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SENATE. 
WEDNESDAY, July 22, 1914. 


The Senate met at 12 o'clock m. 

Rey. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

O God, our heavenly Father, with sincere devotion we renew 
our petitions unto Thee. We thank Thee for the exalted priv- 
flege. Thou delightest in the cry of the humble. Give ear 
therefore, O Lord, unto our prayer. Attend to the voice of our 
supplications. May we realize our dependence upon Thee. 
May we not presume upon our own sufficiency. May we hearken 
unto that wisdom and power that cometh from the Lord, for 
“in the Lord Jehovah is everlasting strength.“ Regard, there- 
fore, our effort to draw near to Thee this day, and uphold us 
with the right hand of Thy righteousness. We ask it for Jesus’ 
sake. Amen. 

The VICE PRESIDENT. The Secretary will read the Jour- 
nal of the preceding session. 

Mr. GALLINGER. Pending the reading of the Journal, I 
Suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: i 


Ashurst Hollis Page Sutherland 
Borah Hughes Perkins Swanson 
Bryan Jones Poindexter Thomas 
Burton Kenyon Ransdell Thornton 
Camden Kern Shafroth Walsh 
Catron Lane Sheppard Weeks 
Chamberlain Lea, Tenn. Shively West 
hilton Martin, Va. Simmons White 
Clark, Wyo. Martine, N. J. Smith, Ga. Works 
Clarke, Ark. Nelson Smith, Mich., 
Culberson Norris Smoot 
Gallinger Overman Sterling 


Mr. CHILTON. I wish to announce the necessary absence 
of the Senator from New Mexico [Mr. Fart}. I will let this 
announcement stand for the day. 

Mr. PAGE. I desire to announce the necessary absence of 
my colleague [Mr. DILLINGHAM]. T will state that he is paired 
with the Senator from Maryland [Mr. Samira]. I will let this 
announcement stand for the day. 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. 

Mr. Gronna, Mr. Reen, Mr. Sroxn. Mr. VARDAMAN, and Mr. 
TILLMAN entered the Chrmber and answered to their names. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. The Secretary will 
read the Journal of the proceedings of the preceding session. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings. 

Mr. SIMMONS. I ask unanimous consent that the further 
reading of the Journal be dispensed with. 

Mr. GALLINGER. I object. 

The VICE PRESIDENT. There is objection. The Secre- 
tary will proceed with the reading. 

The Secretary resumed and concluded the reading of the 
Journal of yesterday’s proceedings, and it was approved. 

NEW YORK, NEW HAVEN & HARTFORD RAILROAD CO. (8. DOC, NO. 555). 


Mr. REED. Mr. President, I ask unanimous consent to have 
printed in the Recorp the correspondence passed between the 
President and the Attorney General, and also certain corre- 
spondence with Mr. Hustis, president of the New York, New 
Haven & Hartford Railroad Co., touching upon the efforts that 
have been made to adjust the difficulties of that company and 
to induce it to conform to the law and the final expression of 
determination to proceed civilly and criminally against those 
who have been responsible for the mismanagement and looting 
of that great interest. 

I am sending to the desk copies which have been furnished 
me by the Attorney General in order that they may appear in 
the Recorp. They have already been printed in part in the 
public press, and T ask that they be printed in the RECORD. 
and that they be made a public document in order that we may 
have them for circulation. > 

Mr. President, I take this occasion to say that I congratu- 
date the President and the Attorney General in the warmest 
possible terms for their course of conduct in handling this 
diflicult question and for the patience they have hitherto ob- 
served, and I especially congratulate them and the country 
up n the fact that we are to have the question tried out in 
cov rt and the law of the country enforced against great law- 
breakers, x ji 

I am glad, sir, that notice bas been served in this way upon 
the great corporations which exist in violation of our laws that 


ia——785 


the patience of the Government is exhausted. I am glad that 
the Government of the United States is at last prepared to 
show its teeth, and I hope and confidently believe that a policy 
thus happily inaugurated will be carried on and that at the 
end we shall be able to say no guilty man has escaped. 

I congratulate the Attorney General and the President upon 
the determined and forceful policy they are about to inaugurate. 

There being no objection, the matter referred to was ordered 
to be printed as a document and to be printed in the RECORD, as 
follows: 

NEW YORK, NEW HAVEN & HARTFORD RAILROAD CO, 


THe WuHtre HOUSE, 
Washington, July 21, 1914. 

My Dear Mr. AtTrorNer’ GENERAL: I have your letter of to-day, 
inclosing a copy of your letter of July 9 to Mr. J. H. Hustis, presi- 
dent of the New York. New Haven Hartford Railroad Co., which 
together disclose the failure of the directors of the New York, New 
Haven & Hartford Railroad Co. to comply with the terms of the 
settlement proposed by them and accepted by us in the matter of their 
rallroad holdings. Their final decision in this matter causes me the 
deepest surprise and regret. Their failure, upon so slight a pretext, 
to carry out an agreement deliberately and solemnly entered into, an 
which was manifestly in the common interest, is to me inexplicable 
and entirely without justification. 

You have been kind enough to keep me fully informed of every step 
the department took in this matter, and the action of the department 
has throughout met with my entire approval. It was just, reasonable, 
ou efficient. It should have resul in avoiding what must new be 

one. 

In the circumstances the course you propose is the only one tha 
Government can pursue. I therefore request and direct that a pro- 
ceeding in equity be filed, seeking the dissolution of the unlawful 
monopoly of transportation facilities in New England now sought to 
be maintained by the New York. New Haven & Hartford Railroad Co., 
and that the criminal aspects of the case be laid before a grand jury. 

With much regard, sincerely, yours, 
(Signed) Wooprow. WILSON. 
Hon. J. C. MCREYNOLDS, 
Attorney General. 
DEPARTMENT OF JUSTICE, 
Washington, D. C., July 21, 191}. 
The PRESIDENT, 
The White House. 

Dzar Mr. PRESIDENT: Some days since I reported to you that the 
board of directors of the New Haven Railroad had advised me that they 
would not carry into effect the ys proposals made by them last 
winter for bringing the affairs of t company into harmony with the 
Federal statutes. 

Following your direction, I wrote to the president of the compan 
on July 9 expressing your views and my own in opposition to the posi- 
tion assumed by the board. A copy of that letter Is attached hereto. 

Saturday last I received a mest to confer with a committee com- 
ecg of members of the board on yesterday—Monday. ‘They came 

ere, and we discussed the situation. I emphasized the position of the 

Government, as outlined in my letter of July 9. and energetically called 
attention to the results which would necessarily follow adherence to 
the position taken by them. They refused, however, to admit any ob- 
ligation to conform to the Massachusetts enactment, and firmly de- 
clined to carry into effect their own proposals for an adjustment. 

During the past year you have been constantly in touch with my ac- 
tions in respect of fhe New Haven road, and you have been good enough 
to express satisfaction therewith. It seems, however, not inappropriate 
aga'n to remind you of some aspects of the general situation. 

Prior to 1908 the attention of the Department of Justice was called 
to the unlawful combinations and n in which the New Haven 
Railroad was the principal party; and May of that year a pr 
ing under the Sherman law was instituted, wherein the Government 
sought to correct certain of the existing evils. This suit was dismissed 
June 26, 1909. ‘Thereafter the monopoly preceeded to strengthen Its 
hold upon the carriers of New England. 
~ By the time your administration began the New Haven and the 
Boston & Maine Railroad had been reduced to the unfortunate condi- 
tion now unhappily too well known; their securities, widely distributed 
among small investors, had shrunken enormously in value; and the 
commerce and industries of all New England were under severe strain. 

Directly after assuming this office, being convinced that the situation 
demanded a thorough investigation by capable counsel, I retained Mr. 
T. W. Gregory, well known to you, and whose ability, industry, and in- 
tegrity are unimpeachable, In due time he reported the result of bis 
researches, and I instructed him to prepare for filing, at the earliest 
possible moment. a proceeding In equity to prevent further violations 
of the law. Before this could be accomplished the railroad company 
selected a new chief officer, and he earnestly asked to enter upon nego- 
tlatlons with me looking toward an adjustment without the necessity of 
suit, You have been familiar with the outcome; and, as the terms of 
the plan agrecd on were published, they became Rencraliy known, 2 

Because of the important consequences Involved directly to New 
England and mediately to the rest of the Union it seemed most im- 
portant, first, to accomplish, if possible, a restoration of lawful con- 
ditions in the transportation facilities of that section with the least 
possible further distress to impoverished investors and unsettled indus- 
tries, and I have acted accordingly. 

The criminal aspects of the case have been kept * in mind, 
much data bearing thereon was collected months ago, and care has 
been exercised to permit nothing which might interfere with proper 
prosecutions at the appropriate time. We have not held out the 
slightest hope that parties guilty of criminal violations of the law 
would escape. 

In April and May last there being indication that the Interstate 
Commerce Commission, by examining them, might immunize certain 
central figures in the unlawful arrangement, it was asked carefully 
to consider the effect of such action. Nevertheless, Mellen and perhaps 
others flagrantly culpable were put upon the stand, and any criminal 
prosecution hereafter instituted Pasar ed will be embarrassed by a 
claim of immunity interposed in their behalf. 

With the utmost patience and an intense desire to enforce the law 
in such way as to bring no unnecessary hardship upon New England 


12462 


CONGRESSIONAL RECORD—SEN ATH. 


JULY 22, 


or the unfortunate holders of the raitroad securities, we have songht 
te compel a restoration of lawful conditions; but, as 1 believe, without 
proper justification the board of directors resolutely decline to proceed 
2 er an approved arrangement adequate to that end and altogether 


air, 

I am of the opinion, therefore, that the time is at hand when we 
should file a proceeding in . seeking the dissolution of the unlaw- 
ful monopoly of transportation facilities New England. and that the 
criminal aspects of the case should be laid before a grand gar: 

If these suggestions meet with your approval, I will ediately 
give the necessary directions. 

Faithfully, yours, 
(Signed) J. C. MCREYNOLDS, 
Attorney General. 


Inclosure. 


OFFICE oF THE ATTORNEY GENERAL, 
Washington, D. O., July 9, 191}. 
Mr. J. H. Host 


8, 
President the New York, New Haven q Hartford 
Railroad Co., New Haren, Conn. 

My Dear Sm: Permit me to reply to your letter of July 8, inclosin; 
copies of resolutions adopted by the directors of the New Haven Rail- 
road Co. on Juve 25 and Jnly 8, respectively. I also bave a letter of 
July 6 from your counsel, Mr. Moorefield Storey, of Boston. 

In. effect these communications announce ‘that because the statute, 
recently passed by the Massachusetts islature, granting power to 
the New Haven Railroad Co. to dispose of Its interest in the 3 
stock of the Boston & Maine Rallroad reserves to that Commonweal 
the right at any time hereafter to purchase such stock at a fair valua- 
tion, to be ascertained by legal processes, your directors feel at liberty 
to abandon any further effort to comply with the solemn proposals 
which they heretofore made to me, and which were approved as adequate 
to bring the affairs of that company into compliance with the law. 

I emphatically object to the course pro and submit that it is 
without fustification. 

Their action raises a question of very large public importance, de- 
manding serious consideration, and if persisted Im your company, its 
officers and directors, must accept the sole responsibility for the inev- 
itable consequences. 

Shortly after the present administration entered w its duties I 
employed special counsel and set on foot an investigation of the affairs 
of the New Haven Railroad for the purpose of ascertaining the exact 
conditions. In due time, it developed that the antitrust laws were 
being violated. and I accordingly directed the preparation of a bill to 
restrain and prevent further infractions. Before this could be written 
and filed, and about the Ist of September last. there was a change in 
the management of your road. Shortly thereafter its accredited repre- 
sentatives came here, sought an interview with me, expressed a sincere 
desire to comply with the law, and pointed out the evil consequences 
which they thought would fall upon all New England if suit were in- 
stituted. They were 9 anxious to obtain time, and led me to 
believe that they were acting in the utmost good faith. I withheld the 
suit, and much time and labor were expended in negotiating the details 
of an adjustment. In working these out. information and suggestions 
were received from BANY, sources, and the utmost liberality was exer- 
cised iv a sincere effort solve a great problem, so that the law might 
be fairly complied with and substantial competition in transportation in 
New England be reestablished—all with the smallest possible Immediate 

mage to the industrial and financial situation. 

The plan finally evolved was accepted with practical unanimity both 

the directors and stockholders of your road. The disposition by the 
ew Havea road of its interest in the stock of the Boston & Maine was 
an _ essential. 

In the year 1909, in order to enable the New Haven Railroad to con- 
trol the on & Maine. the Massachusetts Legislature created the 
Boston Railroad Holding Co. sving it authority to hold stock in the 
latter road and at the same time authorized the former road to own the 
stock of the holding company. The act ressly provided that the 
holding company should not sell its Boston Maine stock, nor should 
the New Haven rond sell the stock of the holding company without the 
consent of the legislature ; and, further, that the State should have the 
right to purchase the stock of the holding company at a price to be fixed 
in a prescribed var: 

The agreement which your company has with me provides that it will 
ask the governor of Massachusetts to propose to the legislature “ to 
amend the charter of the Boston Railroad Holding Co., removing the 

rohibition against the sale of the Boston & Maine stock now owned by 

e naama company.” 

In due time the governor did make this request, and, respondin 
thereto, the legislature passed an act removing the prohibition and 
authorizing the di ition of the stock. 

A further provision declares “this stock may at any time be taken 
or purchased hy the Commonwealth of Massachusetts at the fair value 
thereof In accordance with law,“ and requires this to be stamped upon 
the certificates themselves.” 

It must he remembered that ever since 1909 the Commonwealth has 
had the right to purchase the New Haven Holding Co. stock at a valua- 
tion to be determined in substantially the same way as is now provided 
in respect of the Boston & Maine stock: and therefore the New Flaven's 
interest In the Boston & Maine Railroad is not subjected by the recent 
statute to any restrictions more hurdensome than those imposed upon it 
when the New Haven was authorized to acquire it, 

Obviously, it is now within the power of the New Haven Railroad to 
carry out the agreement and understanding which its representatives 
made with me. and thereby to remove all question of good faith and pre- 
vent all of the calamitous results to the public interest which they so 
9 represented would follow the institution of a suit by the Gov- 
ernmen 

Your counsel, referring to the Boston & Maine stock, now in effect 
owned by the New Haven, says that the recent enactment “ retains the 
control by Massachusetts over the stock to such an extent as. to make 
it unmarketable.” and upon this ground it is sought to justify the 
action which your directors propose to take. 

Mantfestlx the only possible deleterious effect of the control retained 
by the Commonwealth over the Boston & Maine stock would be upon its 
selling price. The New Haven, in effect. now owns $22,000, of this 
stock, worth in the market about 35 cents on the dollar, a total value 
of Jess than 588.000.000. 

How seriously the retained control would affect the fair value can 
only be a matter of speculation; it certainly would not destroy it, if, 
indeed, the result would be deleterious at all. All the real property, 


for example, within the State of Massachusetts is subject to be taken 
by the Commonwealth, and yet its value is not eee h 

If your directors adhere the position which they have taken, the 
plain result will be that. because they think it may be impossible to pro- 
cure for the $22,000,000 of Boston & Maine stock as much as might be 
obtained under different circumstances, they sre — 4497 to throw aside 
the agreement solemnly made with me and to subject the whole of New 
England to the consequences of the litigation which must necessarily 
follow. If they bring this result about, then the public must know 
where the responsibil lies and draw its own conclusions concerning 
the motives which have impelled. 

The President directs me to say that be is not yet ready to believe 
that those who control the New Haven Rallroad, in order to secure 
some posset Increase in the selling price of $22,000.000 of stock, 
now offered at about one-third of its face value, are willing to turn 
away from a solemn agreement with the Government, made after long 
and careful consideration, and thereby subject the interests of both 
New England and the Nation at large to the consequences of prolonged 
and unnecessary litigation. And he thinks, accordingly, that your board 
of directora should give this matter serious reconsideration, 


ully, yours, 
(Signed) J. C. MCREYNOLDS, 
Attorney General, 


ADDITIONAL DISTRICT JUDGE FOR CALIFORNIA, 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 485) to 
amend section 1 of an act entitled “An act to codify. revise, and 
amend the laws relating to the judiciary.” approved March 3, 
1911, which were, on page 2, line 1, to strike out “the district 
of Maryland,” and, on page 2, line 8, after “ Provided,” to strike 
out all down to That,” in line 12. 

Mr. WORKS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from California. 

Mr. SUTHERLAND. I desire to ask the Senator from Call- 
fornia what is the object of the bill? 

Mr. WORKS. It provides for an additional district judge in 


California. 
What is the effect of the House amend- 


Mr. SUTHERLAND. 
ments? 

Mr. WORKS. The effect of the House amendments is to strike 
out the provision respecting the district of Maryland and 
simply provide for one district judge in California. 

Mr. SHAFROTH. I ask that the bill be read, so that we 

know what we are doing. 

Mr. WORKS. Mr. President 

The VICE PRESIDENT. The Secretary will read the bill. 

Mr. WORKS. I think I can state to the Senator from Colo- 
rado what the effect of the House amendments will be. 

Mr. SHAFROTH. I do not understand what the bill is to 
which amendments have been made by the House of Representa- 
tives, 

Mr. WORKS. It is simply a bill providing for an additional 
district judge in California. 

Mr. SHAFROTH. Very well. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from California to concur in the amendments 
made by the House of Representatives to the bill. 

The motion was agreed to. 


" AFFAIRS IN MEXICO. 


Mr. MARTINE of New Jersey. Mr. President, I desire to give 
expression to a few thoughts. The events of the past few days 
as occurring in Mexico are of momentous consequence not only 
to Mexico, but to the people of America and the civilized world. 

On the 27th of August last the President, while addressing 
the Congress on the Mexican situation, said: 

The steady pressure of a moral force will before many days break 
the barriers of pride and prejudice down, and we shall trinmph as 
Mexico's friends sooner than we could triumph as her énemies—and 
how much more handsomely and with how much higher and finer satis- 
faction of conscience and honor. 

A very strong sentiment in this body and in the country en- 
deavored to hold up to ridicule this policy of the President. 
Had the policy of the President's critics prevailed, bloody battles 
would have been fought; an army of 250.000 or 300.000 would 
this day be camping on Mexican soil; thousands of America’s 
brave sons would this moment be sleeping in Mexican graves; 
thousands of widows and thousands of heartbroken mothers 
and fathers would be mourning their depleted bhearthstones 
through the death of their loved ones; millions of debt would 
have been added to our already heavy burden. Surely, Mr. 
President, this much-ridiculed policy of “ watchful waiting” has 
brought to Mexico and to America manifold and untold bless- 
ings. The words “watchful waiting” have passed Into a 
proverb. In after years, when hate and prejudice shall have 
been allayed and the green sward shall have covered the 
graves of both brave American and Mexican men, then will the 
names of Wilson and Bryan be acclaimed, as will be the policy, 


“* 
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of “ watchful waiting,” as marking a glorious epoch in the his- 
tory of this great Nation. 


RESURVEY OF ALASKAN COAST, 


Mr. JONES. Mr. President, the other day when the con- 
ference report on the sundry civil appropriation bill was under 
consideration I urged some reasons why the amendment cover- 
ing an increase in the appropriation for dragging operations in 
Alaska should be adopted. That matter, of course, has been 
finally disposed of so fur as the sundry civil bill is concerned; 
but I have here a telegram from one of the leading shipping 
interests on the Pacific coast, setting out the importance of this 
matter, and I hope we shall be able to get some consideration 
of this matter in a subsequent bill. The telegram is from Mr. 
H. F. Alexander, president of the Pacific Alaska Navigation Co., 
and I ask that it may be read. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. k 

The Secretary read as follows: 

[Telegram.] 
Tacoma, WASH., July 21. 


Hon. WESLEY L. JONES, 
United States Senate, Washington, D. O.: 

Note by press dispatches this morning conferees on sundry civil bill 
have assented to striking out appropriation for wire-drag apparatus, 
urgently required for Alaskan waters. In the name of humanity 
urgently request you use your influence restore item reading for sur- 
veys and resurveys of coast of Pacific Ocean under jurisdiction of 
United States, page 144, lines 4 to 6, inclusive, to the sum of $225,000, 
as Senate passed it, in order that this wire-drag apparatus may be 
supplied. f Congress could but realize the safegua! this means to 
human lives and with increasing trayel to Alaska the absolute neces- 
sity of it, there would be no question of unanimous favorable action. 

H. F. ALEXANDER, 
President Pacific Alaska Navigation Co. 


Mr. JONES. I also ask that similar telegrams which have 
been received from the Chamber of Commerce of Seattle and 
from Hon. J. C. Ford, head of the great shipping interests there, 
may be noted in the RECORD. 

The VICE PRESIDENT. 
will be so ordered. 

The telegrams are as follows: 

[ Telegram, ] 
SEATTLE, WASH., July 21, 191}. 


In the absence of objection, it 


Hon. WESLEY L. JONES, 
United States Senate, Washington, D. C.: 


We have uested Portland and San Francisco Chambers to appeal 
to Oregon and California Senators and Congressmen for restoration 
coast-survey item in sundry civil bill providing for wire-drag sopa eee 
we have also wired every Member of Washington delegation. limina- 
tion of item places Government in position continuous gross criminal 
negligence in such instances as steamer State of California disaster. 

SEATTLE CHAMBER OF COMMERCE, 


[Telegram.] 
SBATTLE, WASH., July 21, 191}. 
Hon. WESLEY L. JONES, 
United States Senate, Washington, D. C.: 


We urge in the name of humanity that you use every possible 
influence you ean bring to bear to secure approval Secretary of Com- 
merce estimate of resurveys of Alaskan coast, particularly wire drag. 
If this necessary precaution is longer neglected additio loss of life 
Sure to ensue, 

J. C. Forp. 


Mr. CHAMBERLAIN. Mr. President, I desire to state, in 
connection with the telegrams just presented by the Senator 
from Washington [Mr. Jones], that I have received a great 
many communications of a like tenor. I will not ask to have 
them inserted in the Recor, for I think some of them are from 
the same parties as those received by the Senator from Wash- 
ington. The commercial bodies of Portland, Oreg., and others 
who are interested in the shipping interests on the Pacific coast 
have wired me stating the necessity for this appropriation for 
the preservation of human life in Alaskan waters. 

Mr. LANE. Mr. President, I wish to state, for the informa- 
tion of the Senate, that there is a peculiar condition which 
exists in connection with this matter, which, if it were under- 
stood by Congress, I think there would be no difficulty in secur- 
ing the appropriation desired. : 

Some of the mountains in Alaska run up to sharp points, dif- 
ferent from any other mountains which I have ever seen. They 
run up to a point as fine as is possible, apparently; indeed, 
they are called “saw-tooth” mountains. The inland passage to 
Alaska is a tortuous channel, and when steamers loaded with 
freight and passengers have to work their way through it in 
the fog they do so by sounding the whistle, and judge of their 
location by the echo from the rocks which surround them. ‘The 
fog comes down impenetrably, and as I have said vessels have 
to work their way through a tortuous channel, such as that 
shown by the map which hangs here on the wall of the Cham- 
ber showing the channel of the Mississippi River. They have 


no bearings whatever; there are but few lighthouses. By read- 
ing the log and sounding the whistle the pilot, if he is accus- 
tomed to the channel, can tell by the echo about where he is. 
Sticking up in those channels in places are pinnacle-pointed 
rocks. Yon can not discover them with a sounding lead; there 
would not be one chance in a thousand that you would ever drop 
the sounding lead down on top of one of them, for they come to 
a point, but by placing a drag under the water they could be 
located and buoys placed over them. 

Owing to the fact that the Government has never charted 
that channel and marked these rocks properly, many accidents 
have occurred in those waters and a number of steamers have 
gone down. When they do go down they sink in water that is 
from 200 to 300 feet deep and icy cold, for the glaciers keep- 
dropping loose chunks of ice and icebergs into the water and 
keep it so cold that a human being can exist in it only for a 
short time, and one can not swim ashore as he might be able to 
do in warmer water. Even with a life preserver one would 
soon lose his life in that cold water. 

The only proper method of picking up these rocks and mark- 
ing them is that which the fishermen use, of hauling a drag 
along behind a steamer at a certain depth and locating them 
and placing a buoy over them. This is a vastly important 
matter, A number of vessels—I do not know how many, but 
guite a number—haye been wrecked there and some are being 
wrecked every year, and many people lose their lives. It will 
not cost much to perform this work, and it would be a proper 
expenditure; it is one of the best items in that bill. 

Mr. STONE. How much is appropriated? 

Mr. LANE. I do not remember the exact amount, but it is 
not much. 

Mr. MARTIN of Virginia. Mr. President 

Mr. LANE. The Senator from Virginia can probably tell. 

Mr. MARTIN of Virginia: Mr. President, I merely want to 
call the Senator’s attention to the fact that this matter has been 
before both Houses of Congress and has been finally disposed 
of by both of them. I agree with all the Senator says, but we 
were unable to accomplish what we wanted, and, as I have said, 
the matter has been settled, both branches having acted upon it. 

Mr. LANE. And refused to grant the appropriation? 

Mr. MARTIN of Virginia. They haye refused to give the 
amount requested for this purpose. 

Mr. LANE. How much was it? 

Mr. MARTIN of Virginia. About $150,000, as I recall. 

Mr. LANE. It was something like that, 

Mr. MARTIN of Virginia. It ought to have been appro- 
priated, I think, but the matter has been settled. 

Mr. LANE. It is very unfortunate that both Houses of Con- 
gress should have refused to grant an appropriation for so good 
a purpose. 

Mr. MARTIN of Virginia. 
they did do it. 

Mr. STONE. Well, there is this consolation about it, I will 
say to the Senator from Oregon—— 

Mr. POINDEXTER. Mr. President, the Senator from Mis- 
souri asked how much it cost to make this survey, I believe. 

Mr. STONE. I asked how much the appropriation was. 

Mr. POINDEXTER. There was no appropriation at all. So 
far as I have been able to ascertain, the lowest amount esti- 
mated by the department for this purpose was $18.000. I will 
ask that the Secretary read the bill which I haye introduced 
here pertaining to this subject. 

Mr, STONE. I understand, according to the statement of the 
chairman of the Committee on Appropriations, that the matter 
has been disposed of. I was going to say to the Senator from 
Oregon that there would be this consolation following the 
failure of this appropriation, that, if the spirit of liberality in 
erecting monuments and memorial tablets which has prevailed 
here of late continues, after a disaster in these waters and a 
large number of men, women, and children have been drowned, 
he might probably get $200.000 appropriated for a monument. 

Mr. JONES. Mr. President, I want to state to the Senator 
that thirty-odd lives were lost in these waters about a year ago. 

Mr. THOMAS, I call for the regular order. 

The VICE PRESIDENT. The regular order has been called 
for. The regular order is the presentation of petitions and 
memorials. 

Mr. POINDEXTER. Mr. President, I have a statement in 
connection with the same subject which has just been discussed 
which might properly be introduced under the hend of peti- 
tions and memorials, but as it has in substance already been 
introduced by my colleague, I will not do so. I should like, 
however, in that connection, to say a word in answer to the 
Senator from Missouri. 3 

Mr. STONE. I have not said anytħing to answer. 


I agree with the Senator, but 
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Mr. POINDEXTER. This Is not by any means a matter that 
fs disposed of. It is true that a simfar matter was disposed 
of in the sundry civil appropriation bill. but consideration will 
be »skeđ for other bills dealing with this question. I desire to 
emphusſze for the benefit of the members of the Appropriations 
Committee the facts which have been stated this morning in 
order that they muy eonsider them in connection with another 
bill which I hope will be acted on as early as possible, 


PETITIONS AND MEMORIALS, 


Mr. THORNTON. I present petitions signed by a large 
number of citizens of Louisiana, and forwarded to me by R. W. 
Parmele, president of the Louisiana Conference of the Seventh- 
day Adventists, held at New Orleans, La., praying for national 
prohibition. I ask that the petitions be referred to the Com- 
mittee on the Judiciary. 

Mr. BURTON. I have a brief telegram, relating to the 
granting of exclusive agencies by manufacturers and jobbers, 
which I ask to have printed in the Recorp without reading. 

There being no objection, the telegram was referred to the 
Committee on the Judiciary and ordered to be printed in the 
Recorp, as follows: 

[Telegram.] 
BLAND, ul 19. 
Hon. T. E. BURTON cay Pi CO E e, 


United States Senate, Washington, D. C.: 

We understand that the Clayton antitrust bill includes clauses re- 
lating to trade contracts in regard to granting exclusive agencies by 
manufacturers and jobbers to retall 8 180 provisions res 
ing trade discounts and special a, errs to secure cooperation on 
sale of manufactured articles by the dealer. Such arrangements have 
been proved by tong 15 fl oe advan ous and necessary, and any 
changes such as this bill provides would be radical and disturbing to 
every business community. We earnestly solicit por aid in opposition 
to such clauses in the bill as affect present conditions, which are satis- 
factory to manufacturers, dealers, and consumers. 

THE Hate & HOLMES Co. 

Mr. SUTHERLAND presented a petition of sundry citizens 
of Provo, Utah, praying that in the event of war the Second 
United States Volunteer Cavalry be reenlisted, which was re- 
ferred to the Committee on Mlitary Affairs. 

Mr. NELSON presented memorials of sundry citizens of 
Minnesota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a petition of sundry citizens 
of Oregon, praying for the enactment of the so-called antitrust 
A which was referred to the Committee on the Judi- 
ciary. 

He also presented a petition of sundry citizens of Oregon, 
praying for the enactment of legislation to provide a literacy 
oe ars immigrants to this country, which was ordered to lie on 

e table. 

Mr. GALLINGER presented petitions of sundry citizens of 
Manchester, Lebanon, and Penneook. In the State of New 
Hampshire, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented the petition ef H. W. Sullivan, of Berlin, 
N. H., and a petition of Milford Branch, Granite Cutters’ Inter- 
national Associstion of America, of New Hampshire, praying 
for the engetment of the so-called antitrust legislation, which 
were referred to the Committee on the Judiciary. 

Mr. BURLEIGH presented petitions of the congregation of 
the Methodist Episcopal Church of Berwick, Me., praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. SHIVELY presented a petition of the Indiana Christian 
Endeavor Union and a petition of the congregation of the Fort 
Wayne Baptist Association, ef Kendallville, Ind., praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented the memorials of Edward H. Meyer, San- 
ford Reed, Joseph V. Ford. and 47 other citizens of Allen, Han- 
cock, and Vanderburg Counties; of Fritz Meinberg, T. R. Hunt, 
and 5 other citizens of Marion and Allen Counties; and of 
George Baker and 2 other citizens of Lawrenceburg, all in the 
State of Indiana, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of the Chamber of Commerce of 
Kokomo, Ind., praying for the adoption of a 1-cent letter post- 
age, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of the Ladies’ A‘d Society of the 
Presbyterian Church, of Michigan City, Ind., and a petition of 
the city council of Hammond, Ind., praying for the enactment 
of legislation to provide pensions for eivil-service employees, 
which were referred to the Committee on Ciyil Service and Re- 
trenchment. 


REPORTS OF COMMITTEE ON PUBLIC LANDS. 


Mr. WORKS, from the Committee on Public Lands, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 5990) to authorize the sule and issuance of patent 
for certain land to William G. Kerckhoff (Rept. No, 701); and 

A bill (H. R. 16476) avthorizing the Secretary of the Interior 
to issue patent to the city of Susanville, in Lassen County, Cal., 
for certain lands, and for other purposes (Rept. No. 700). 


VOTES OF TARIFF LAW OF 1913 (S. DOC, NO. 558). 


Mr. CHILTON. On July 15 the Senator from North Carolina 
[Mr. SIMMONS] presented and had referred to the Committee 
on Printing for action a statement of the yea-and-nay votes 
taken in the Senate on all amendments to the bill (H. R. 3321) 
to reduce tariff duties and to provide revenue for the Gorern- 
ment, and for other purposes, approved October 3, 113. I am 
directed by the committee to report a resolution, for which I 
ask present consideration. 

The resolution (S. Res. 429) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That the statement prepared in the office of the Secretary 
of the Senate, entitled“ Yea-and-nay votes in the Senate on the Under- 
wood-Simmons Tarif Act.“ approved October 3, 1913. and submi tea 
by Mr. Simmons on July 15, 1914, be printed as a Senate document, 
and that 5,000 additional copies. be printed for the use of the Senate 
folding room, 

Mr. JONES. Mr, President, as I understand, the document 
referred to will go to the folding room, and will then be appor- 
tioned among Senators? 

Mr. CHILTON. Yes, sir. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution, 

The resolution was agreed. to. 


LOCATION OF DEPOSITS OF PHOSPHATE ROCK. 


Mr. SMOOT. From the Committee on Public Lands I report 
back favorably with an amendment the bill (S. 6106) validating 
locations of deposits of phosphate rock heretofore made in good 
faith under the placer-mining laws of the United States, and I 
submit a report (No. 699) thereon. This is a department bill, 
and it is desired to get it to the House and have it acted upou 
at the earliest possible date. It proposes to validate certain 
locations on the public lands, and I ask unanimous consent for 
its immediate consideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. GALLINGER. Let the bill be read. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill had been reported from the Committee on Public 
Lands with an amendment, on line 3, after the word “ lands,” 
to strike out the words “ supposed to contain“ and insert “ con- 
taining,” so as to make the bill read: 

Be tt enacted, eto., That where public lands containing deposits of 
phosphate rock have heretofore been located in good faith under the 
placer-mining laws of the United States, such locations shall be valid 
and may be perfected under the provisions of said placer-mining laws, 
and such locations shall give title and possession to such deposits. 
This act shall apply to such locations heretofore patented: Provided, 
That this act shalt not apply to any locations made subsequent to the 
withdrawal of such lands from location, nor shall it apply to lands in- 
eluded in an adverse or conflicting lode location unless such adverse or 
conflicting location is abandoned. 

Mr. BURTON. I should like to ask why the words “sup- 
posed to contain” are stricken out and the word “ containing” 
substituted? Does it mean that there must be an actual in- 
vestigation and discovery? 

Mr. SMOOT. There must be before a patent can be Issued; 
and the department called attention to the matter this morning 
in a letter recommending that the word “containing” be used, 
in conformity with all the other requirements of the mining 
laws. 

Mr. BURTON. That is in accordance with the general min- 
ing laws, is it? 

Mr. SMOOT. It is in accordance with the general mining laws. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, ordered to 
be engrossed for a third reading, read the third time, and 
passed. 


BILLS. INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMOOT: 

A bill (S. 6143) granting a pension to William Bell (with 
accompanying papers); to the Committee on Pensions, 
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By Mr. WEEKS: 

A bill (S. 6144) to increase the limit of cost for the erec- 
tion of a building or buildings on the site of the immigration 
station at Boston, Mass.; to the Committee on Public Buildings 
and Grounds. 

By Mr. CHAMBERLAIN: 

A bill (S. 6145) granting an increase of pension to Charles T. 
Binmenrother (with accompanying papers); to the Committee 
on Pensions. 

By Mr. LIPPITT: 

A bill (S. 6146) granting an increase of pension to Maria J. 
Mahon: to the Committee on Pensions. 

By Mr. NORRIS: 

A bill (S. 6147) to amend section 20 of an act to regulate 
commerce, approved February 4, 1887, as amended, to provide 
for certain penalties, and for other purposes; to the Committee 
on Interstate Commerce. 

By Mr. CATRON: 

A bill (S. 6148) to authorize the payment of $2.000 to the 
widow of the late Tranqnilino Luna, in full for his contest 
expenses in the contested election case of Manzanares against 
Luna; to the Committee on Claims. 

By Mr. BURLEIGH: 

A bill (8. 6149) granting an increase of pension to Jerome B. 
Wood; to the Committee on Pensions. 


OMNIBUS CLAIMS BILL, 


Mr. WHITE submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill, which was ordered to 
lie on the table and to be printed. 


FEDERAL TRADE COMMISSION. 


Mr. HOLLIS. I ask to have printed in the Recorp, without 
reading, an editorial from the Omaha World-Herald bearing on 
the Federal trade commission bill. 

Mr. SMITH of Michigan. What was the request of the Sena- 
tor from New Hampshire? 

The VICE PRESIDENT. That an editorial from the Omaha 
World-Herald on the trade commission bill be printed in the 
Recorp. Is there objection? 

Mr. SMITH of Michigan, I object. 

The VICE PRESIDENT. Objection is made. 


THE TARIFF, 


Mr. THOMAS. Mr. President, I ask unanimous consent to 
have printed in the Recorp, without reading. an editorial from 
the New York Evening Post of July 21, entitled “Snap judgment 
on the tariff.” 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the editorial will be printed in the RECORD. 

The editorial referred to is as follows: 


SNAP JUDGMENT ON THE TARIFF. 


“The foregoing figures,” says the Sun, “ indicate that the period bas 
probably been entered — 55 in which it can no longer be said by ad- 
ministration apologists that the workings of the revised tariff have yet 
to be determined.“ The figures referred to are those of the total ex- 
es and imports for “the last quarter of the fiscal year ended June 

last, compared with the corresponding quarter in the preceding 
year.” These show that the imports for the three months in 1914 
were 583.000.000 greater than in 1913. while the exports were 
577.000.000 less than in 1913. Why the lowering of the tariff should 
have caused this decline In exports Is a mystery we shall not attempt 
to enter into: but it is a quite legitimate hypothesis that it may have 
cansed the increase of Imports, since that is the natural working of a 
reduction of Import duties. But it Is not our pu to go into the 
question of causation: what we wish to examine is the value of the 
comparison itself, even as making a prima facie case. 

When we speak of a prima facie case, we mean the case presented 
by a bare citation of gross figures. without analysis of component 
items, and without even the most rudimentary consideration of tbe 
facts behind the figures. Even from this standpoint it ought to be 
evident to anybody that has handled statistics at all that the compari- 
son of two successive years is quite worthless In the absence of refer- 
ence to preceding years. Now. in this matter of exports, it is true 
that the figures for the April-June quarter of 1914 fall $76,000,000 
below those for 1913; but the figures for the quarter in 1913 were not 
only exceptional, but broke all previous records by $65.000,000 and all 
records except one by the enormous amount of $105,000,000. Up to 
1913, when the ficure for the quarter was $558.000.000, the reeord had 
been $493,000,000, in 1912; the next highest figure was $453.000,000, 
in 1911. Now. the exports for the quarter in 1914 were $482.000.000, 
which is $29,000,000 higher than the 1911 figure. and only $11,000,000— 
or 21 per cent—lower than the high mark made in 1912. Is this a 
showing which—even on the face of the figures, not to speak of a real 
investigation of the question—ts so fatally damaging that it can “no 
longer be said” that the workings of the revised tariff have yet to 
be determined “ ? 

Not only for a month, and not only for a quarter, but for whole 
years, the fluctnations imports and exports are so great that any 
attempt to Jump at broad conclusions from a single instance of the kind 
is utterly wild. There Is certainly a singular coincidence,” says the 
Sun, “ between the effectiveness of tariff revision and the phenomena 
of the country’s foreign and domestic trade unless there is a connec- 
tion between them.“ Our nimble-witted contemporary can hardly have 
been serious in saying this. Figures quite as str as this coinci» 


dence which it affects to rd as so singular“ are dotted all over 
the res of trade. In 1901 exports for the April-June quarter were 


$348, i n 1002 they fell to $301,000,000; and they remained 
more than $40.000,000 below the 1901 figures in 1903 and 1904, Our 
“favorable” balance of trade, after having stood near the half-billion 


mark every fiscal year from 1898 to 1908, inclusive, and having been 
666,000,000 in the last-named year, suddenly dropped to $351,000,000 
in 1909 and fell to $188,000,000 in 1910. As for the most recent 
figures, those which the Sun regards as so significant, nothing would be 
easier than to give them the opposite twist. We might regard the 
figures for June, taken 3 Wen „ as showing that the new tarif is 
just beginning to get Its nd in. We might say that we bave bad 
to take time to reap the fruits of 8 rts in the shape of the 
ability to compete in exports, and that the June figures show it. For, 
while April exports fell $17.000,000 below 1912, and May exports 
likewise were $14,000,000 short of 1912, in June they have been 

1,000, ahead of 1902, and have made a high record for the 
month of June, with the single exception of 1913. which was onl 
$6,000,000 ahead of 1914. Does not this show that precisely tha 
thing is happening which President Wilson so absolutely foretold a 
few weeks ago—that we are on the eve of the biggest boom the country 
has ever known? No; it does not; but it shows it quite as well as 
some other figures show some other things. 

So much for the face value of the figures; it happens, fortunately, 
that a comparison going just a little further back reduces that face 
valne to just about zero. But if it had not so happened, there would 
still be no conclusiveness in them—no; not even a reasonable amount 
of probable significance. For even If the figures really showel an 
unusual state of facts, it wonld still be idle to draw any important 
inference from them. Even if the statistics did show—as they do not— 
how the new tariff has becn working in the past three months, it would 
still be the height of rashness to judge of its lasting results from so 
brief an experience. Certainly it is not the direct effect of lowered 
duties to check exports; and if it were granted that this result had 
indirectly followed, a natural 5 would be that this is a 
mere phenomenon of the transition period— that it is due not to the 
tarif being low. but to disturbances produced by the change. This 
ee tion might. indeed, be false; but surely it would require more 
han the trifling period of time under consideration to establish the 
contrary. Joseph Chamberlain, it will be remembered, fell into a 
it, out of which his party was: never able to extricate itself, throug! 
Being too quick on the trigger with statistics; and likewise in a year 
or two the figures of American foreign trade may make conclusions 
drawn. from those of the last three months look particularly foolish, 


ADDRESS BY HON. CHARLES RICHARDSON. 


Mr. JONES. Mr. President, in connection with matters which 
are going into the Recorp, I have here an address by Hon, 
Charles Richardson, of Tacoma, Wash., entitled “Some New 
Problems in Law and Finance.” delivered before the State Bank- 
ers’ Association at Walla Walla, Wash., which I ask may be 
printed in the RECORD. 

Mr. GALLINGER. Mr. President, I have not been much of 
an objector, but in looking over the Rxconb, at a meeting of the 
Appropriations Committee, and estimating the salary that a 
certain gentleman will receive who indexes the Record, we were 
rather startled. We have never had so many pages of the 
Record before at any session of Congress, and Henven only 
knows how many we will have if we continue to publish every- 
thing that is written and said all over the country. 

I will ask the Senator from Washington if it would not snit 
his purpose if he had the address which he desires printed in 
the Recorp referred to the Committee on Printing, with a view 
to having it printed as a Senate document? 

Mr. JONES. No, Mr. President; it would not, because. so far 
as I am concerned, I would much prefer to have these matters 
printed in the Recorp, where I can get them when I want them, 
than to have them printed as documents, where I can not find 
them when I want them. Such matters as I ask to have printed 
in the Recorp are matters which I think really ought to be 
printed there, and I want them to be printed there, so that I 
enn get them when I want to refer to them. That is my only 
reason for asking that this address be printed in the Recorp, 
I myself would much rather have anything I want printed put 
into the Recorp than to have it printed as a document, in which 
form I never can find it when I want it. : 

Mr. GALLINGER. Mr. President, I had supposed—of course 
I am old fushioned—that the Recorp had some significance, 
and that it was a record of the proceedings of this body and of 
the other House. I have my desk full of material on various 
topics that I should like to put into the Recorp, some of it most 
illuminating. but I do not feel like asking to have it printed in 
the Recorp, because, as I have suggested, the Recorp has now 
reached enormous proportions. I will ask the Senator from 
Virginia if he remembers how many pages we have up to date 
of what we call the CONGRESSIONAL Recoep? The question was 
raised at a meeting of the committee of conference. 

Mr. SMOOT. Thirteen thousand six hundred and ten pages 
up to date. 

Mr. GALLINGER. Thirteen thousand six hundred and ten 
pages to date. It can readily be seen where we ure drifting if 
we encumber the Recorp with everything that we individually 
should like to see printed in it. 7 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Washington? : 

Mr. GALLINGER. Mr, President, I do not object. 
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Mr. SMOOT. Mr. President, I am not going to object to the 
request of the Senator from Washington, but I simply want to 
call the attention of the Senate to one matter. As has been 
stated, for this session we have now in the Record 13,610 printed 
pages. I wish to say that some little while ago I made a com- 
putation, so far as the Senate proceedings are concerned, and 
about 40 per cent of all that is printed in the Recorp as the 
proceedings of the Senate is made up of outside matter, and I 
think it ought to be stopped; but I felt that I did not want to 
object here every morning to newspaper articles and editorials 
and clippings from eyery magazine in the country going into 
the Recorp. It certainly ought to cease, however. We pay 
$1.20 a page to the indexer of the Recorn, and, as I say, we now 
have 13.610 pages of the Recorp. 

Mr. OVERMAN. Mr. President, if the Senator will yield, I 
will object. I will say to the Senator from Washington that I 
shall not object to having the matter printed as a publie docu- 
ment, but I do object to printing an address of somebody else 
in the RECORD. 

Mr. JONES. Mr. President, if the Senator has objected, I 
do not care to have this matter printed as a public document. 
When the subject comes up for discussion on the trust bills I 
shall read this address into the Recorp, because it is an address 
that is much more entertaining and much more interesting and 
much more instructive than some addresses that get into the 
Record otherwise. 

I do not ask very often to have matters put in the Recorp. 
I do not believe in eumbering the Recorp with everything that 
comes along; but once in a while, when I find a matter that I 
think is very interesting and rather instructive, I sometimes 
want to put it in the Recorp, so as to have it preserved where it 
can be gotten at. 

I do not, of course, object to the Senator’s objecting, but I 
will get the address in the Recorp in time. 

Mr. SMOOT. Mr. President, I did not conclude what I 
started to say just a moment ago. If Senators have noticed, 
there are very few public documents authorized printed by the 
House of Representatives. I believe the Senate authorizes 25 
to 1 of the House; and it has now become the general practice 
if a Member of the House wants anything printed as a public 
document he comes to the Senate and asks some Senator to 
request that it be printed as a public document. 

When the statement is made up at the close of the year I 
want to call the attention of the Senate to the fact that the 
House will be able to point to this session of the Senate as being 
the most extravagant one in the history of the Senate in print- 
ing public documents and outside matter in the Record; and it 
will show that the amount of public documents ordered printed 
by the Senate will be. I think, twenty-five times as many as the 
documents ordered printed by the House. 

I think we ought to take notice of this and be a little careful 
as to what we order printed from now on, 


GENERAL DEFICIENCY APPROPRIATIONS (S. DOC. NO. 554). 


Mr. MARTIN of Virginia. I present the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the general deficiency bill and move its adoption. 

The VICK PRESIDENT. The Secretary will read the report. 

The Secretary read the conference report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17824) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1914 and for prior years, and for 
other purposes, having met, after ful! and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 62, 
101, 117, 119, 120, 125, 128, 129, 130, 131, 182, 133, 184, 138, 139, 
144, 145, 146. 147, and 150. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
33. 34, 35, 36, 37, 38. 39, 40, 41, 42, 43, 44, 45, 47, 48, 49, 50, 51. 52, 
53. 54, 55. 56, 57, 58. 59, 00, 61, 63, G4, 65. 68, 67, 68, 69. 70. 71, 72, 
78, 74, 75. 76. 77, T8, T9. 80. 81. 82. 82, S4, 85, 86. 87, 88, 89, 90, 91, 
92. 93, 94, 95, 96, 97. 98, 99, 100, 102, 103, 104, 105, 106, 107, 108, 
109, 110, 111, 112, 118, 114, 115, 116, 121, 122, 123, 124, 126, 127, 
135. 140. 141, 142, 143, 148, 151, 152, 153, 154, 155, 156, and 157, 
and agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement, to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows: In line 2 of 
the amendment strike out the word “continuntion” and in- 
sert the word “commencement”; and the Senate agree to the 
same. 


Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “ $4,393.51"; and 
the Senate agree to the same. 

Amendment numbered 186: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: On page 
29 of the bill, after line 7, insert the word “ Senate,” and in 
lien of the matter inserted by said Senate amendment insert 
the following: 

“For employees of the Committee on Expenditures in the De- 
partment of Labor from July 1, 1914, to June 80, 1915, both 
dates inclusive, as follows: Clerk, $2,220; assistant clerk, 
$1,440; messenger, $1,200; in all, $4,860.” 

And the Senate agree to the same. 

Amendment numbered 187: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“The Secretary of the Senate is authorized and directed to 
pay from the appropriations for salaries to clerks, messengers, 
and others in the service of the Senate, for the fiscal year 1913, 
the following: To James M. Porter, at the rate of $2,000 per 
annum, from March 26 to April 6, 1913, and Nettie K, De 
Freitas, at the rate of $1,200 per annum, from March 26 to 
April 14, 1913, as clerk and stenographer, respectively, to Sen- 
ator Sherman.” 

And the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“To reimburse the official reporters of debates for moneys 
3 and necessarily expended by them to June 30, 1914, 


And the Senate agree to the same. 

Amendment numbered 158: The committee of conference have 
been unable to agree on the amendment of the Senate num- 
bered 158. 

Tuomas S. MARTIN, 

N. P. Bryan, 

J. H. GALLINGER, 
Managers on the part of the Senate. 

Joun J. FITZGERALD, 

T, U. SISSON, 

FREDK. H. GILLETT, 
Managers on the part of the House. 


Mr. CHILTON. Mr. President, I wish to ask the chairman of 
the committee whether or not the amendment appropriating 
$20.000 for the construction of an elevator and for the improve- 
ment of the public building at Martinsburg, W. Va., was stricken 
out by the conference committee, or whether it is retained in 
the bill? 

Mr. MARTIN of Virginia. Mr. President, the Senate recoded 
from that amendment. It was not estimated for, and the 
department stated if they had the money they could not expend 
it. They did not desire it and could not expend it in the next 
year if they had it. 

Although the Senate had put in the appropriation, and we 
insisted upon retaining it in the bill, it can be readily under- 
stood by the Senate and by the Senator from West Virginia 
that it was impossible for the Senate conferees to maintain an 
item in the bill when the department stated that they did not 
need it, had not estimated for it, and could not expend it if we 
appropriated it. Under those circumstances the Senate receded. 

Mr. CHILTON. Mr. President, the Senator from Virginia is 
mistaken as to the facts, and the department is mistaken in its 
statement, 

Mr. MARTIN of Virginia. Mr. President, if the Senator will 
allow me—well, the Senator can go ahead and get through, but 
he is absolutely mistaken in his statement. 

Mr. CHILTON. Mr. President, two years ago the Congress 
of the United States authorized this public work at Martins- 
burg, and the department was authorized and instructed to 
contract for it under, an authorization that the expenditure 
should be $20,000. Not only that, but there was an estimate for 
it at the time, and the specific authority of the Congress of the 
United States to do the work. All of that was laid before the 
Appropriations Committee, and upon the strength of that the 
point of order against the item was net made when I pre- 
sented the amendment in the Senate. > 

I do not like the excuse that a department of the Government 
is not ready to carry out the will of Congress. Congress has a 
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right, if it thinks that the public business requires it, and the 
situation is such regarding this public building as to require it, 
to say that this public work shall be done; and it does not sound 
well to me, standing in my place here, to have a department of 
the Government say that it can not use or will not use an ap- 
propriation made by the Congress of the United States. 

I do not want to criticize the Senator from Virginia nor the 
other conferees upon the part of the Senate. They are friends 
of mine, and they are certainly conscientious, good public serv- 
ants. I am sure they did what they thought was best; but I 
am just tired of being bulldozed about these little matters. 

I ask that this matter go over, Mr. President. We might just 
as well fight it out here and now as anywhere. I ask that the 
matter go over, in order that I may investigate the facts; and 
if we have to make a fight now with one of these departments 
as to whether Congress shall say or it shall say whether or not 
this shall be done, I am prepared to make the fight. 

The Congress of the United States two years ago said that 
this work should be done. It is much more needed than a great 
deal of other work appropriated for by this bill. It is about the 
only thing I have in the bill, and it is for a work that is 
needed. This public building in my State needs an elevator. I 
have convinced the Congress of this fact. I do not propose to 
have a head of a department here say that it shall not be done 
when the Congress of the United States says it wants it done. 

I am going to ask that the matter go over, so that I can make 
an investigation; and, if necessary, I propose to fight this con- 
ference report until the rights of West Virginia shall be re- 
spected. 

I ask that the conference report go over and be printed. 
Meanwhile I can ascertain why it is that a work estimated for 
nearly two years ago and authorized by act of Congress in 
Murch, 1913, can not be done now, if Congress shall order it 
done and appropriate the money. . 

Mr. MARTIN of Virginia. My motion is before the Senate, 
and of course it can not go over unless the Senate so decide. 
The Senate will have to vote on the proposition. If they de 
sire to reject the conference report, of course they can do so. 

Mr. CLARK of Wyoming. It is an astonishing statement 
that we can not dispose of a conference report except by vot- 
ing upon it here and now. If was my purpose to ask that the 
conference report be printed for the information of the Senate. 
We have no information whatever from the reading of the 
report as to what there is in it. 

Mr. MARTIN of Virginia. If the Senator wants any infor- 
8 on any item in the bill, I shall be very glad to give It 

nim. 

Mr. CLARK of Wyoming. But we can not tell anything 
abont the items in the bill. The amendments are simply num- 
bered, and there are a hundred of them. 

Mr. MARTIN of Virginia. If there is any item in which the 
Senator is interested 

Mr. CLARK of Wyoming. I ask that the report may be 
printed for the information of the Senate. 

Mr, MARTIN of Virginia. The Chair can rule on the 
matter. I move the adoption of the report. It is in order, and 
it is a privileged motion. and there is no way to carry it over 
except the will of the Senate. 

Mr. CLARK of Wyoming. Mr. President, I for one can not 
understand the state of mind by which the chairman of the 
Appropriations Committee refuses general information upon a 
bill of this character. Here are a hundred or more amend- 
ments, and they are precipitated into the Senate without a 
moment's notice. We do not know what they are. We have 
not had time to examine them. I do not know of a single 
thing in the bill in which I am personally interested, bnt I 
do object to this method of procedure. which rams it down 
the throat of the Senate without investigation and without an 

opportunity to see and know what we are doing here. We 
have time for other things, and we certainly have time for this. 

The VICE PRESIDENT. This is the rule of the Senate, be- 
yond any question of doubt: 


RULE XXVII. 


The Chair believes both the Senator from West Virginia and 
the Senator from Wyoming are raising the question whether the 
Senate will proceed to the consideration of the report; and the 
Chair accordingly rules that the question to be put now, and to 
be determined without debate, is, Wil! the Senate proceed to 
the consideration of the conference report? 


Mr. MARTIN of Virginia. The ruling is absolutely satis- 
factory to me. 

The VICE PRESIDENT. The question is, Will the Senate 
proceed to the consideration of the conference report? [Putting 
the question.] By the sound the noes seem to have it. 

Mr. MARTIN of Virginia. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CATRON (when bis name was called). I transfer my 
pair with the senior Senator from Oklahoma [Mr. Owen] to 
the senior Senator from Illinois [Mr. SHERMAN] and will vote. 
I vote “ nay.” 

Mr. CHAMBERLAIN (when bis name was called). I have a 
general pair with the junior Senator from Pennsylvania [Mr. 
O.iver]. In bis absence, I withhold my vote. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. FALL], 
but under the terms of it I have a right to vote, and I vote 

nay.” - 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. bo Pont]. 
In his absence [ withhold my vote. 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'Gorman]. In his absence I withhold my vote. 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. Jonxsůox ]. I 
transfer that pair to my colleague, the senior Senator from 
North Dakota [Mr. McCumser}, and vote. I vote “nay.” 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the junior Senator from Minnesota [Mr. CLAPP] to the 
junior Senator from South Carolina [Mr. Smira] and vote 
“yea.” 


Mr. THOMAS (when his name was called). I have a general 


pair with the senior Senator from New York [Mr. Roor]. In 
his absence I withhold my vote. 
Mr. TILLMAN (when his name was called). I transfer my 


pair with the Senator from West Virginia [Mr. Gorr] to the 
Senator from Nevada [Mr. NEwLanps] and vote “yea.” 

Mr. JONES (when Mr. Townsend's name was called). The 
junior Senator from Michigan [Mr. Townsenp] is absent. He 
is paired with the junior Senator from Arkansas [Mr. Ros- 
INSON]. I will let this announcement stand for the day. 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. Lirrrrrl. I 
transfer that pair to the Senator from Ohio [Mr. POMERENE] 
and vote. I vote “yea.” 

Mr. CLARK of Wyoming (when Mr. WARREN'S name was 
called). My colleague [Mr. Warren] is unavoidably detained 
from the Senate. He is paired with the Senator from Florida 
IMr. FLETCHER]. I desire this announcement to stand for 
subsequent roll calls to-day. 

The roll call was concluded. 

Mr. THOMAS. I transfer my pair with the senior Senator 
from New York [Mr. Roor] to the senior Senator from Ne- 
braska [Mr. Hrrencock] and vote “nay.” 

Mr. SMITH of Georgia (after having voted in the afirma- 
tive). I have a general pair with the senior Senator from 
Massachusetts [Mr. Loper], and I withdraw my vote. 

Mr. HOLLIS (after having voted in the affirmative). I am 
still paired with the junior Senator from Maine [Mr. BUR- 
LEIGH]. I transfer that pair to the junior Senator from IIII- 
nois [Mr. Lewis] and allow my vote to stand. 

Mr. GALLINGER. I was requested to announce a pair be- 
tween the Senator from Pennsylvania [Mr. Penrose] and the 
Senator from Mississippi [Mr. Wittiams], and also between 
the Senator from Wisconsin [Mr. STEPHENSON] and the Sen- 
ator from Oklahoma [Mr. GORE]. 

Mr. KENYON. I desire to announce the absence of the Sen- 
ator from Wisconsin [Mr. La FOLLETTE] on account of sickness. 
I desire to have this announcement stand for the day. 

Mr. COLT (after having voted in the negative). Has the 
Senator from Delaware [Mr. Sau_spury] voted? 

The VICE PRESIDENT. He has not. 

Mr. COLT. I have a general pair with that Senator, and 
therefore withdraw my vote. 

The result was announced—yeas 27, nays 23, as follows: 


YEAS—27. 
Bankhead Lee, Md. Shafroth Stone 
Bryan Martin, Va. Sheppard Swanson 
Hollis Neison Shields Thornton 
Hughes Overman Shively Tillman 
James Perkins Simmons Walsh 
Kern Pittman Smith, Ariz. West 
Lea, Tenn. Ransdell Smoot 
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NAYS—23. 
Ashurst Clark ws Martine, N, J. Sutherland 
Bristow Crawfo Norris Thomas 
Burton Gronna a Var daman 
Camden Jones Poindexter Weeks 
Catron Kenyon Smith, Mich. Works 
Chilton Lane Sterling 
NOT VOTING—46, 
Borah Fall McLean Sherman 
Brady Fletcher Myers Smith, Ga 
Brangegee Gallinger š Newlands Smith, Md 
Burle Gof O'Gorman Smith, S. C 
CEA asidin Gore Oliver Stephenson 
Clap) pp Hitcheock Owen ‘Thompson 
Clarke, Ark, Jonnson Penrose ‘Townsend 
Colt La Follette Pomerene Warren 
Culberson Lewis e White 
Cummins Lippitt e ate Williams 
Dillingham 1 e Roo 
u Pont s McCumber aber 


So the motion of Mr. MARTIN of Virginia was agreed to. 

The VICE PRESIDENT. The conference report is before 
the Senate. The Senator from Virginia moves that the Senate 
concur in the report. 

Mr. MARTIN of Virginia. Mr. President, in view of the 
large number of votes that have been cast against the consid- 
eration of the report to-day, I am willing that it shall go over. 
I will say that I pursued the usual course. I have never had 
before the Senate since I have been chairman of the Com- 
mittee on Appropriations an appropriation bill which has as 
little of controversy in it, and it never entered my mind that 
there was any occasion for delay or that anyone would think 
there was any occasion for delay in this matter. We all know 
that these bills have been delayed here, through legislation 
pending, until it is far past the time when they are usually 
passed. I pursued the course that has been adopted on every 
other appropriation bill that I have handled before the Senate 
at this session. 

I had not the slightest idea that . — was any occasion for 
delay or for printing the report. The only objection was made 
by the Senator from West Virginia [Mr. Crool], and I could 
not conceive that it was possible that the Senate wanted a 
delay in order to investigate a little item for a public building 
in West Virginia, where, the department states, they did not 
desire it and had not estimated for it, and that if the money 
was given them they could not expend it in the current year. 
It was left out on that statement of fact from the department. 
But in view of the large vote in favor of postponing the report 
I ask unanimous consent that it may be printed and go over, 
It is of course a matter of no interest to me personally. The 
only interest I had was to facilitate the business of the Senate, 
and it is entirely immaterial to me whether the report is con- 
sidered to-morrow, or next week, or at any other time. The 
Senator from Wyoming talked as though I were trying to ram 
it down the throats of people. I thought it was a thing that 
the Senate wanted. I had no idea of forcing anything on 
anybody, and I do not desire to do it now. 

I ask unanimous consent that the report may go over and 
be printed, and I will call it up when I think the Senate is 
ready for it. I have no desire to hurry it at all. I am per- 
fectly willing that it shall go over and be printed. 

Mr. CLARK of Wyoming. Mr. President, of course I with- 
draw the statement that the Senator attributes to me. I have 
no idea that the Senator had any such intention whatever as 
to use undue haste or to muzzle in any way the deliberations 
of this body. But it occurred to me, Mr. President, that when 
a request is made for the printing of a conference report in 
order that each Senator for himself and at his leisure may 
look over and see what consideration has been given to the 
various amendments it bas been universally conceded that that 
should be done and that the report should lie over one day for 
that purpose. 

The Senator says that all he is interested in is the dispatch 
of the public business. I wish to say to the Senator that I 
have no disposition to delay the public business. and I will 
call his attention to the fact that there has been no undue delay 
in regard to this bill. ‘The bill was passed by the House of 
Representatives July 15, less than one week ago. It was passed 
with amendments by the Senate July 18, and it was not de- 
layed more than two hours in its passage by the Senate, and 
we now have the conference report dealing with 150 or 160 
amendments, 

It was with no desire to delay but with a desire that every 
Member of the Senate who is interested in particular amend- 
ments or who is interested in the general bill might have an 
opportunity to discover what has become of the 150 amend- 
ments of the Senate that I asked to have the report printed. 
I thought then and I think now that it was a reasonable re- 
quest. 


The VICE PRESIDENT. Without objection, the report -will 
go over and be printed. 


PROPOSED ANTITRUST LEGISLATION. 


Mr. CULBERSON. From the Committee on the Jndiciary I 
report back favorably with amendments the bill (H. R. 15657) 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes, and I submit a report 
(No. 698) thereon. 

The VICE PRESIDENT. The Dill will be placed on the 
calendar, 

INDIAN APPROPRIATIONS. 


Mr. ASHURST. I present a conference report on the Indian 
appropriation bill. I will not request that it be read. It Is 
very lengthy. I ask that it be printed. 

The VICE PRESIDENT. Is there objection? 

Mr. GALLINGER. I think it ought to be read. It must be 
read, indeed, at some time. 

Mr. ASHURST. Very well. 

The VICE PRESIDENT. The report will be read. 

The Secretary proceeded to read the report, and was inter- 
rupted by, 

Mr. WALSH. Mr. President, a parliamentary inquiry. Is it 
in order to move that the further reading of the report be dis- 
pensed with? 

The VICE PRESIDENT. That can be done only by unani- 
mous consent. 

Mr. WALSH. I then ask unanimous consent that the further 
reading of the report be dispensed with. It is quite obyious that 
no information is given to the Senate by the reading of the 
report. 

Mr. GALLINGER. I asked that the report should be read. 
I object to the request. 

Thé VICE PRESIDENT. The Secretary will proceed with 
the reading of the report. 

The Secretary resumed and concluded the reading of the 
conference report (S. Doe. No. 553), which is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 18, 21, 
30, 31, 33, 40, 43, 44, 47, 51, 52, 54, 55, 57, 60, 74, 75, 76, T7, 78, 
79, 80, 87, 89, 90, 91, 93, 95, 96, 101, 102, 103, 107, 109, 110, 112, 
113. 114, 115, 119, 127, 133, 135, 137, 142, 143, 146, 151, 153, 157, 
164, 166, and 167. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 
26, 34, 86, 42, 45, 49, 56, 61, 62. 63, 67, 83, 84, 85, 86, 94, 111, 117, 
118, 120, 121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 165, and 
168, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows: In lieu of the matter proposed insert 
the following: 

“For the survey, resurvey, classification, and allotment of 
lands in seyeralty under the provisions of the act of February 
8, 1887 (24 Stat. L., p. 388), entitled ‘An act to provide for the 
allotment of lands in severalty to Indians,’ and under any 
other act or acts providing for the survey or allotment of Indian 
lands, $150,000, to be repaid proportionately out of any Indian 
moneys held in trust or otherwise by the United States and 
available by law for such reimbursable purposes, and to remain 
available until expended: Provided, That hereafter no part of 
said sum shall be used for the survey, resurvey, classification, 
or allotment of any land in severalty on the public domain to 
any Indian, whether of the Navajo or other tribes, within the 
State of New Mexico and the State of Arizona, who was not 
residing upon the public domain prior to June 30, 1914: Pro- 
vided further, That the surveys shall be made in accordance 
with the provisions for the survey and resurveys of public 
lands, including traveling expenses and per diem allowances 
in lieu of subsistence to those employed thereon.” 

And the Senate agree to the same. ` 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: In line 15 of the proposed amendment, 
after the word “ project,” strike out the period, insert a colon, 
and add the following: “Provided further, That in addition 
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to what is herein required theré shall be submitted to Congress 
on the first Monday in December, 1914, as to the Uintah, Sho- 
shone, Flathead, Blackfeet, and Fort Peck reclamation projects, 
a report showing the status of the water rights of the Indians 
and the method of financing said projects, together with such 
other information as the Secretary of the Interior may deem 
necessary for a full and complete understanding of all the facts 
and conditions in connection therewith”; and the Senate agree 
to the same. 5 

Tuat the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of the matter proposed insert 
the following: “$300,000: Provided, That not to exceed $3,500 
of the amount herein appropriated may be expended for the 
purchase of improvements on land to be deeded to the Govern- 
ment by the school board of district No. 57, State of Idaho”; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out in- 
sert the following: “Provided further, That not to exceed 
$100,000 of the amount herein appropriated may be expended in 
the erection and equipment of hospitals for the use of Indians; 
und no hospital shall be constructed at a cost to exceed $15,000, 
including equipment”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree to the same with an 
amendment as follows: In line 1 of the amendment proposed, 
after the word “including,” insert the word “for”; in line 2 
of the amendment proposed, after the word “ children,” insert 
the words “not to exceed $40,000"; in lieu of the sum pro- 
posed insert“ $1.550.000."; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 16, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $440.000 ”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $450,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed in- 
sert the following: “Provided, That after the passage of this 
act, no part of the sum hereby appropriated shall be used for 
the maintenance of to exceed three permanent warehouses in 
the Indian Service”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with 
an amendment as follows: In line 3 of the amendment proposed, 
after the word “ confinement,” insert the words “on an Indian 
reservation or at an Indian school”; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $135,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with 
an amendment as follows: In line 5 of the amendment, after the 
word “the,” strike out the words “Commissioner of Indian 
Affairs" and insert in lieu thereof the words “ Secretary of the 
Interior"; in line 22 of the amendment, strike out the figures 
“$10” and insert in lieu the figures “$15”; in line 28 of the 
amendment, after the word “ the,“ strike out down to and 
including the word “compel,” in line 23, and insert in lieu 
thereof the following: “authority delegated to judges of the 
United States courts by section 4908 of the Revised Statutes is 
hereby conferred upon the Secretary of the Interior to require“; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $600,000 “; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert the following: “And provided also, That not to exceed 
$75,000 of the amount herein appropriated shall be expended 
on any one reservation or for the benefit of any one tribe of 
Indians”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with 
an amendment as follows: Strike out all of the proposed amend- 
ment and in lieu thereof, on page 6 of the bill, line 25, after 


the word “schools,” strike out the period, insert a colon, and 
add the following: “And provided further, That $50,000 of the 
amount herein appropriated, in addition to any other funds 
available for that purpose, shall be used to provide school 
facilities for the children of the Papago Tribe of Indians in 
Arizona“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows: In line 9 of the amendment proposed, 
after the word “have,” insert the following: “approved the 
plans of said bridge and”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$25.000 "; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows: In line 3 of the amendment proposed, 
after the figures “ $20,000,” strike out the words “to be imme- 
diately available and”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree to the same with an 
amendment as follows: In line 4 of the proposed amendment, 
after the word “the,” strike out the words “San Carlos and,” 
und in line 5 of the proposed amendment, after the word “ In- 
dian,” strike out the word “ Reservations” and insert in lieu 
thereof the word “ Reservation”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$108,125”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 48, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $118,125”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In lieu of the amendment insert the 
following: 520,500; for repairs and improvement, $3,600; in 
all, 824,100“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $25,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment as follows: In line 4 of the proposed amendment, 
after the word “improvements,” strike out the figures 
“ $13,500” and insert the figures “$11,000”; in line 5 of the 
proposed amendment, after the word “equipment,” strike out 
the figures “ $30,000” and insert in lieu thereof the figures 
“$25,000; in line 5 of the amendment, after the word “all,” 
strike out the figures “$171,250” and insert in lieu thereof the 
figures 5163.750 “; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with 
an amendment as follows: In line 4 of the proposed amend- 
ment, after the word “improvements,” strike out the figures 
“$6,000” and insert in lieu thereof the figures “$5.000”; in 
line 5 of the proposed amendment, after the word “ equipment.” 
strike out the figures 525,000“ and insert in lieu thereof the 
figures “ $20,000 ”; in line 6 of the proposed amendment, after 
the word “all,” strike out the figures “ $91,450” and insert in 
lieu thereof the figures “$85,450”; and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree to the same with an 
amendment as follows: Strike out all of the amendment pro- 
posed and in lieu thereof insert the following: 

“For the payment of high-school teachers at the White Earth 
Indian School, Minnesota, for instruction of children of the 
Chippewa Indians in the State of Minnesota, $4,000, or so much 
thereof as may be necessary, the said sum to be reimbursable 
and to be used under rules to be prescribed by the Secretary of 
the Interior: Provided, That not to exceed $1,000 of this sum 
may be used to continue the education of boys appointed under 
the provisions of the act of Congress entitled ‘An act making ap- 
propriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1914,’ approved June 30, 1913.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree to the same with 
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an amendment as follows: In lien of the sum proposed insert 
“$205,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
540,000“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6S, and agree to the same witb an 
amendment as follows: In line 2 of the proposed amendment, 
after the word “That,” strike out all down to and including 
the word “necessary” in line 3 and insert in lieu thereof the 
following: “not to exceed $5.000 of the amount herein appro- 
priated ”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 69, and agree to the same with 
an amendment as follows: In line 5 of the proposed amendment, 
after the word “by.” strike out the word a“; in line 6 of 
the proposed amendment. after the word “ deed,” strike out all 
down to and including the word “therein” in line 8, and in- 
sert in lieu thereof the following: “ with a condition that the 
children of the Chippewa Indians of Minnesota shall have the 
privilege of attending at all times the school maintained therein 
on the snme basis as white children attend the said school“; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 70, and agree to the same with an 
amendment as follows: In lieu of the matter proposed insert 
the following: “ Provided, That any persons who were residing 
upon said land on January 1, 1914, shall not be required to 
remove therefrom except upon terms approved by the Secre- 
tary of the Interior”; and the Senate agree to the same. 

That the Honse recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree to the same with an 
amendment as follows: In line 9 of the proposed amendment, 
after the word “the,” strike out the words “duly elected”; 
In line 12. after the word “thirteen,” strike out the balance of 
the matter proposed; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed in- 
sert the following: 

“That the Secretary of the Interior be, and he is hereby, 
authorized. in his discretion, to approve the assessments, to- 
gether with maps showing right of way and definite location 
of proposed drainage ditches made under the laws of the State 
of Minnesota upon the tribal and allotted lands of the Fond du 
Lac Indian Reservation. Minn.. in Carlton County judicet»? ditch 
No. 1. That the Secretary of the Interior be, and he is hereby, 
authorized. in his discretion, to pay the amount assessed against 
said allotted and tribal lands. There is hereby appropriated 
out of any money in the Treasury not otherwise appropriated 
the sum of 513.080, to be reimbursable from any funds be- 
longing to the individual allottees or their heirs or from any 
funds belonging to the tribe subject to be prorated, in the 
discretion of the Secretary of the Interior. That the Secretary 
ef the Interior be, and he is hereby, authorized to approve 
deeds for right of way from such said allottees or their heirs 
as may be necessary to permit the construction and maintenance 
of said drainage ditch upon the payment of adequate damages 
therefor: Provided, That no patent in fee shall be issued for 
any tract of land under the terms of this paragraph until the 
United States shall have been wholly reimbursed for all assess- 
ments paid or to be paid on such tract under the terms hereof. 
That the Secretary of the Interior is hereby authorized to do 
and perform any and all acts and to make such rules and 
regulations as may be necessary and proper for the purpose of 
carrying the provisions hereof into force and effect.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 73, and agree to the same with an 
amendment as follows: In line 4 of the amendment proposed, 
after the word “tribe.” strike out the words “to be”; in line 
5 of the amendment proposed, after the word “ Minnesota,” 
strike out the words “the second Tuesday”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 88, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed in- 
sert the following: 

There is hereby appropriated the sum of $25,000, out of any 
money in the Treasury not otherwise appropriated, or so much 
thereof as may be necessary. for the purpose of purchasing 
eattle for the benefit of the Northern Cheyenne Indians: Pro- 
vided, That said sum shall be expended under conditions to be 
prescribed by the Secretary of the Interior for its repayment to 


the United States on or before June 80, 1925: Provided further, 
That the Secretary of the Interior shall submit to Congress an- 
nually on the first Monday in December a detailed statement as 
to the expenditure of this fund.” 

And the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 92. and agree to the same with an 
amendment as follows: In Neu of the amendment proposed in- 
sert the following: 

Sue. 10. For support and education of 875 Indian pupils at 
the Indian school at Genoa, Nebr., including pay of superintend- 
ent, $60.000; for general repairs and improvements, $4.500; for 
new laundry building and equipment. $4,000; for repairs and 
addition to hospital, $4,000; dairy barn, $6.000; for lavatory 
hay $2,500; for industrial building for girls, $4,000; in all, 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 97, and agree to the snme with an 
amendment as follows: In lieu of the sum proposed insert 
“ $8,000 "; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 98, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
858.100“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 99, and agree to the same with an 
amendment as follows: In line 4 of the proposed amendment 
strike out the figures 58000“ and insert in lien thereof the 
figures “ $5,000"; in line 5, strike out the figures “ $30,000" 
and insert in lien thereof the figures “ $25.000”; and in line 6, 
strike out the figures “ $106.600" and insert in lieu thereof the 
figures 508.600“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 100, and agree to the same with 
an amendment as follows: In line 3 of the proposed amendment 
strike out the figures “ $60.250” and insert in lieu thereof the 
figures “$59.550”; in line 4 of the amendment strike out the 
figures “ $7,000" and insert in lieu thereof the figures “ $6,000"; 
and in line 5 of the amendment strike out the figures “ $72,850” 
and insert in lieu thereof the figures $71,150”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 104, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert the following: 

“That the Secretary of the Interior is hereby authorized, 
within his discretion, to grant and convey to the Bismarck 
Water Supply Co., a corporation organized and existing under 
the laws of the State of West Virginia, an easement or right 
of way for use for a pumping station and for other necessary 
buildings, railroad tracks, mains, water pipes, and wells on 
lands appertaining to the Indian school, Bismarck, N. Dak., 
and now occupied by said Bismarck Water Supply Co., for the 
purpose of pumping water from the Missouri River to its reser- 
voir and to supply its patrons with water, such grant to be 
made upon such conditions as the Secretary of the Interior 
shall prescribe, and such easement to continue so long as used 
for the aforesaid purposes.” 

And the Senate agree to the rome. 

That the House recede from its disagreement fo the amend- 
ment of the Senate numbered 105, and agree to the same with 
an amendment as follows: In line 4 of the amendment proposed 
strike out the figures 56.000“ and insert in lieu thereof the 
figures * $5,000"; and in line 5 of the amendment proposed 
strike out the figures “ 88.000“ and insert the figures “ 86.000 “; 
and in line 5 of the amendment proposed strike out the figures 
882.500 and insert in lieu thereof the figures “ $79,500"; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 106, and agree to the same with 
an amendment as follows: In lieu of the amendment. proposed 
insert the following: 

“For support and education of 200 Indian pupils at the In- 
dian school, Wahpeton. N. Dak., and pay of superintendent, 
835.200; for general repairs and improvements, $3,000; for ex- 
tension of power plant, improvement of water system, and ad- 
dition to power plant, $15,000; in all, $53,200.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 108, and agree to the same with 
an amendment as follows: In lieu of the matter proposed 
insert the following: 

“That the Secretary of the Interior be, and he is hereby, 
authorized to withdraw from the Treasury of the United States, 
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not to exceed the sum of $100,000, or so much thereof as may 
be necessary, of the principal sum on deposit to the credit of 
the Indians on the Standing Rock Indian Reservation, in North 
Dakota and South Dakota, for the purpose of purchasing cattle 
for the use of said Indians to enable them to become self-sup- 
porting: Provided, That said sum shall be expended under con- 
ditions to be prescribed by the Secretary of the Interior for its 
repayment and placed into the Treasury to the credit of the 
said tribe on or before June 80, 1925: Provided further, That 
the Secretary of the Interior shall submit to Congress annually 
on the first Monday in December a detailed statement as to the 
expenditure of this fund.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend-. 
ment of the Senate numbered 116, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert the following: 

“That the Secretary of the Interior be, and he is hereby, 
authorized to contract for water rights for the irrigation of not 
to exceed 600 acres of land in the Fort Sill Indian School 
Reservation in the State of Oklahoma, within the proposed 
Lawton reclamation project for the irrigation of not to exceed 
2,500 acres of Indian and private lands, upon the same terms 
and conditions as those prescribed for the acquisition of water 
rights for other lands to be irrigated by said project: Provided, 
That operation and maintenance charges shall not be assessed 
against said Indian land prior to the completion of the lateral 
system so as to provide for actual delivery of water thereto, 
and the project shall include lateral construction for the Indian 
Jands down to each legal subdivision thereof equal in area to 
the size of the farm unit for lands in private ownership within 
said project.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 122. and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $175,000"; and the Senate agree to the same. 

That the House récede from its disagreement to the amend- 
ment of the Senate numbered 123, and agree to the same with an 
amendment as follows: In line 1 of the amendment, after the 
word “ effective,” strike out the words “July 1” and insert in 
lieu thereof the words“ September 1”; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 125, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed 
insert the following: “$15,000: Provided, That $8.000 of this 
amount may be used for the purchase of additional land, not 
to exceed 80 acres”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 126, and agree to the same with an 
amendment as follows: After the figures “$50,000,” in line 1 
of the amendment, strike out the colon and insert a period; 
strike out the proviso in lines 1. 2, 8, 4, and 5 of the amend- 
ment; and the Senate agree to the same. ? 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 131, and agree to the same with an 
amendment as follows: In line 1 of the proposed amendment 
strike out the words “ Commissioner of Indian Affairs” and 
insert in lieu thereof the words “Secretary of the Interior”; 
in line 25 of the proposed amendment, after the word “ lands,” 
strike out the period, insert a colon, and add the following: 
“ Provided further, That any contract or contracts made by the 
Creek Nation, or any individual member thereof, with any 
attorney or attorneys providing for the payment of any amount 
for services in connection with the Creek equalization, shall be 
void and haye no force or effect unless the same shall have 
been executed and approved in aceordance with the law in 
‘existence at the time of the making of such contract with rela- 
tion to contracts with Indians: And provided further, That the 
money paid to allottees as provided herein shall be exempt 
from any lien for attorneys’ fees or other debt contracted prior 
to the passage of this act“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with an 
amendment as follows: In line 7 of the amendment proposed. 
after the word “thereon,” strike out the colon and the follow- 
ing: “ Provided, That $10,000 of the amount above appropriated 
shall be immediately available”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 134, and agree to the same with an 


amendment as follows: Strike out the first two words of the 


proposed amendment, “And provided,” and insert in lieu thereof 
the word “ Provided"; and the Senate agree to the same. > 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 136, and agree to the sume with 
an amendment as follows: In line 5 of the proposed amendment, 
after the word “session,” strike out the period, insert a colon, 
and add the following: “ Provided, That when so enrolled there 
shall be paid to each and every such person out of the funds 
in the Treasury of the United States to the credit of the respec- 
tive tribe with which such person is enrolled the following 
sums in lieu of an allotment of land: To each such person placed 
on the Creek rolls the sum of $800; to each such person placed 
on the Choctaw, Chickasaw, Cherokee, and Seminole rolls, a 
sum equal to twice the appraised value of the allotment of such 
tribe as fixed by the Commission to the Five Civilized Tribes 
for allotment purposes: Provided further, That in cases where 
such enrolled members, or their heirs, are Indians who by rea- 
son of their degree of Indian blood belong to the restricted class, 
the Secretary of the Interior may, in his discretion, withhold 
such payments and use the same for the benefit of such re- 
stricted Indians: And provided further, That the Secretary of 
the Interior is authorized, under such rules and regulations as 
he may prescribe, to determine whether any attorney or attor- 
neys have actually rendered services of value to any of the 
persons herein enrolled, and to allow compensation therefor, in- 
cluding proper and necessary expenses incurred in connection 
with services rendered, in such amounts as he may deem proper, 
and to pay the amount so fixed and found to be due such attor- 
ney or attorneys and deduct the same from the amount paid to 
the person enrolled as herein authorized, by and with his con- 
sent and approval: Provided, That before payment is made to 
any attorney or attorneys there shall be filed a receipt in full 
of all claims or demands on the part of such attorney or attor- 
neys in such form as may be prescribed by the Secretary of the 
Interior“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 138, and agree to the same with 
an amendment as follows: In line 1 of the proposed amendment, 
strike out the words “ Commissioner of Indian Affairs” and 
insert in lieu thereof the words “ Secretary of the Interior”; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 144, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert, on page 31, line 2, as a separate paragraph, the fol- 
lowing: 

“The Secretary of the Interior is authorized in his discre- 
tion to grant a further extension or extensions of time on the 
payments described in the act entitled ‘An act authorizing the 
Secretary of the Interior to subdivide and extend the deferred 
payments of settlers in the Kiowa-Comanche and Apache ceded 
lands in Oklahoma,’ approved April 27, 1912: Provided, That 
accrued and unpaid interest shall be treated as principal: 
Provided further, That no payment shall be deferred beyond 
the time prescribed in the act herein cited, and no forfeiture of 
entry shall be declared except for fraud.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 145, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert the following: “for addition to assembly hall, $10,000; 
in all, $124,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 147, and agree to the same with 
an amendment as follows: In line 7 of the proposed amendment, 
after the figures 510.000,“ strike out all down to and includ- 
ing the word “available,” in line 8; and the Senate agree to 
the same. 

That the House recede from its-disagreement to the amend- 
ment of the Senate numbered 149, and agree to the same with 
an amendment as follews: In lieu of the sum proposed insert 
“ $37,500’; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 152, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
this amendment insert the following: 

“The Secretary of the Interior is hereby authorized to with- 
draw from the Treasury of the United States, within his discre- 
tion, the sum of $300,000 of the principal funds to the credit of 
the Confederated Bands of Ute Indians, and to expend the sum 
of $100,000 of said amount for the benefit of the Navajo Springs 
Band of said Indians, in Colorado, and the sum of $200.000 of 
said amonnt for the Uintah, White River, and Uncompahgre 
Bands of Ute Indians, in Utah, which sums shall be charged to 
said bands; and the Secretary of the Interior is also authorized 
to withdraw from the Treasury the accrued interest to and in- 
cluding June 30, 1914, on the funds of the said Confederated 
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Bands of Ute Indians appropriated under fhe act of March 4, 
1913 (37 Stat. L., p. 984), and to expend or distribute the same 
for the purpose of promoting civilization and self-support among 
the said Indians, under such regulations as the Secretary of the 
Interior may prescribe: Provided, That the said Secretary of 
the Interior shall report to Congress on the first Monday in 
December. 1915. a detailed statement as to all moneys expended 
as provided for berein.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 154, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert the following: 

“'To enable the Secretary of the Interior to protect the north 
abutment of the bridge at Myton, on the Uintah Indian Reserva- 
tion, Utah, from high water, $200.” 

And the Senate ugree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 159. and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert “$5,000; in all, $41,670”; and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate nnmbered 160, and agree to the same with 
an amendment as follows: In line 1 of the proposed amendment, 
after the word “ building.” strike out the figures “ $15.000" and 
insert in lieu thereof the figures 510.000“; in line 2 of the 
proposed amendment, after the word “all,” strike out the fig- 
ures “ $64,450” and insert in lieu thereof the figures “ $59,450"; 
and the Senate agree to the same. 

That the House recede from its disngreement to the amend- 
ment of the Senate numbered 161, and agree to the same with 
an amendment as follows: In line 29 of the amendment pro- 
posed. after the word “ patent.” strike out the period and insert 
a colon and the following: “ Provided further, That any land 
disposed of hereunder shall be subject to all the laws of the 
United States prohibiting the introduction of intoxicants into 
the Indian country until otherwise provided by Congress"; and 
in line 31 of the amendment proposed, after the word “ timber,” 
strike ont the words “on all unallotted lands“ and insert the 
following: “on all lands allotted under the provisions of this 
act”: and in line 46 of the amendment proposed, after the word 
“said.” strike out the word “tribal”; and in line 48 of the 
amendment proposed strike out the word “unallotted” and. 
after the word “ Band,” insert the following: “ entitled to allot- 
ment hereunder “and a comma; and at the end of the said amend- 
ment, after the word “ prescribe.” strike out the period and in- 
sert a colon and the following: “ Provided, That no sawmill 
shall be constructed at a cost to exceed $5,000"; and the Sen- 
ate agree to the same, 

That the Honse recede from its disagreement to the amend- 
ment of the Senate numbered 162, and agree to the same with 
‘an amendment as follows: In line 21 of the proposed amend- 
ment. after the word “necessary,” strike ont all down to and 
Including the word “act,” in line 29; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 163, and agree to the some with 
an amendment as follows: In line 17 of the proposed amend- 
ment, after the word “issue.” insert the word “trust.” and in 
line 18, after the word “ patents,” insert the following: “as 
provided by the act of February 8, 1887, entitled ‘An act to pro- 
vide for the allotment of lands in severalty to Indians on the 
various reservations, and to extend the protection of the laws of 
the United States and the Territories over the Indians, and for 
other purposes“: and the Senate agree to the same. 

The committee of conference have heen nnable to ngree on the 
amendments of the Senate numbered 23. 37, 81, 82. 139, and 155. 

Henry F. ASHURST, 
Moses E. CLAPP, 
Managers on the part of the Senate. 
. JOHN H. STEPHENS, 
C. D. CARTER, 
CHARLES H. BURKE, 
Managers on the part of the House. 


The VICE PRESIDENT. The report will lie over and be 
printed. Morning business is closed. 
PENSIONS AND INCREASE OF PENSIONS. 
Mr. SHIVELY. I ask unanimous consent that the Senate 
proceed to the consideration of private pension bills on the cal- 
endar. There sre only a few, and they are all House bills. 


The VICE PRESIDENT. Is there any objection? 


CONGRESSIONAL RECORD—SENATE. 


JULY 22, 


Mr. SIMMONS. Mr. President, I shall not object, ns I nnder- 
stand there are only three or four of these bills, and there is 
likely to be no debate, and they will probably take only a few 
minutes. If that turns out to be the situation, I shall not object, 

Mr. SMOOT. I will say that there are only four of the bills, 
They are Orders of Business Nos. 553, 558, 564, and 567. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 15959) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regulur Army 
and Nayy. and certain soldiers and sailors of wars other than 
the Civil War. and to widows of such soldiers and sailors. 

The bill had been reported from the Committee on Pensions, 
with amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, line 10, before the words “per month.” to strike out 
“$12” and insert “ $20," so as to make the clause read: 

The name of Frederick M. Ottmar, late of Company C, Forty-ninth 
Regiment Iowa Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $20 per month. 

The amendment was agreed to. 

The next amendment was, on page 8, line 5, before the word 
“ Volunteer,” to strike out “ Colored,” so as to make the clause 
read: 

The name of Emily Patterson, dependent mother of George W. Pat- 
terson, late of Company L, Eighth Regiment United States Volunteer 
Infantry, War with Spain, and pay her a pension at the rate of $12 
per month, 

The amendment was agreed to. 

The next amendment was, on page 3, after line 6, to strike 
out: 

The name of Elizabeth Fisk, widow of Quincy A. Fisk, late of Com- 
pany B, First Regiment Indiana Foot Volunteers, War with Mexico, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 4, line 4, before the word 
“additional,” to insert “per month”; and, in line 5. before the 
word “ minor,” to strike out “four” and insert “ the,” so as to 
make the clause rend: i 

The name of Ofa Johnson, widow of Bedford D. Johnsen 
Companies A and C, First Regiment Tennessee Volunteer 
War with Spain. and pay her a pension at the rate of $12 per mont 
and $2 per month additional on accoimt of each of the minor children 
of the said Bedford D. Johnson until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 17, to strike 
ont: 

The name of Rutherford B. H. Kinback, Inte of Company K. Thir- 
teenth Reriment Pennsylvania Volunteer Infantry, War with Spain, 
and pay him a pension at the rate of $17 per month. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 4, to strike 
out: 

The name of Martha Rebecca Young (insane), helpless child of Pen- 
jamin H. Young, deceased, who served in Capt. Broadnax's comia, 
Alabama Voluntrers, Creck War, and pay to her duly appointed guard- 
ian a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was. on page 5. line 12. after the word 
“ Mexico.” to insert “nand widow of Wesley Markwood, alias 
Samuel Walker, lete of Company A, First Regiment Missouri 
Volunteer Light Artillery.“ and in line 15, before the words 
“ner month.“ to strike out “$20” and insert “ $12," so as to 
make the clause rend: 

The name of Ida E. Markwood. former widow of John W. Hendley, 
late of the United States Navy, War with Mexico. and widow of Wes- 
ley Markwood, alins Samuel Walker, late of Company A. First Regi- 
ment Missouri Volunteer Light Artillery, and pay her a pension at the 
rate of $12 per month, 

The amendment was agreed to. 

The next amendment was, on page 6, after line 8, to strike 
ont: 3 

The name of Charles H. Bascombe. late musician. Band, First Regi- 
ment Rhode Island Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $12 per month. 

The amendment wis agreed to. 

The next amendment was, on page 6, line 11. before the 
words “per month.“ to strike out “$20” and insert “$12,” so 
as to make the clause read: 

The name of Susan C. Masters, former widow of George D. William- 
son, late of Company C. First Regiment Mississippi Volunteer Rifles, 
War with Mexico, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 6, line 19. after the words 
“per month.” to strike out “for” and insert “on account of,” 
and in line 20, before the word“ minor,” to strike out “three,” 
so as to make the clause read: 


The name of Kathryn M. Denoyer. widow of Frank M. Denoyer, late 
of Company G, First Regiment Illinois Volunteer Infantry, War with 


late of 
Infan 70 


1914. 
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1 and pay her a pension at the rate of 812 per month, and $2 ad- 
dit'onal month on account of each of the minor children of the said 
Frank M. Denoyer until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page T, line 2. after the word 
hundred.” to insert “and.” so as to make the clause read: 

The name of Jullan C. McClure, late of Company E. One hundred 
and sixty-first Regiment Indiana Volunteer geet War with Spain, 
and pay him a pension at the rate of 830 per mon 

The amendment was agreed to. 

The next amendment was, on page 8. line 1, before the words 
“per month.” to strike out “$24” and insert “$12,” so as to 
make the clause read: 

The name of John Beloney, late of Company M, Ninth R nt 
United States Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month, 

The amendment was agreed to. 

The next amendment was, on page 8. line 9, after the word 
„additional.“ to strike out for“ and insert on account of”; 
in line 10, before the word“ minor,” to strike out “ two“; and 
in Hne 11. after the word “they,” to strike out “shall have ar- 
rived at” and insert reach.” so as to make the clause read: 


The name of Dorcas Irene Stewart, widow of Ralph J. Stewart, late 
of Company A, Eighth Regiment Ohio Volunteer Infantry, War with 
Spain, and bay her a pension at the rate of $12 per month, and $2 per 
month additional on account of each of the minor children of said 
Ralph J. Stewart untill they reach the age of 16 years. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be rend a third time. 

The bill was read the third time and passed. 

Mr. SHIVELY. Order of Busineses No, 558 is next. 

The Senate, as In Committee of the Whole. proceeded to con- 
sider the bill (H. R. 16294) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war. 2 

The bill had been reported from the Committee on Pensions 
with amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, after line 2, to strike out: 

The name of Mary A. Brown, former widow of Tully McIntire, late 
of the United States Navy, and pay her a pension at the rate of $12 
per month, 

The amendment was agreed to. 

The next amendment was. on page 6. line 20, after the words 
“per month,” to insert “such pension to cease upon proof that 
the soldier is still living,” so as to make the clause read: 

The name of Annie Green. widow of James H. Green, late of Com- 
paor C, One hundred and eighteenth Regiment Nlinois Volunteer In- 

ntry, and pay her a pension at the rate of $12 per month, such pen- 
sion to cease upon p: that the soldier is still living, 

The amendment wus agreed to. 

The next amendment was, on page 7, line 13, after the word 
„late.“ to strike out “contract” and Insert “acting assistant,” 
and in line 14. after the word “surgeon,” to strike out “Third 
Army Corps” and insert “ United States Army,” so as to make 
the clause read: 

The name of David M. Murray, late acting assistant 
States Army, and pay him a pension at the rate of $24 

The amendment was agreed to. 

Mr. SHIVELY. On page 8. I move to strike out lines 15, 16, 
17. and 18, referring to Rufus M. Patterson. The soldier is 
deceased. 

The VICE PRESIDENT. The amendment will be stated. 

The Srorerary. On page 8, beginning with line 15, it is pro- 
posed to strike ont: 

The name of Rufus M. Patterson, late of Company L, Sixth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 10, line 16, after the word 
“ Cavalry,” to insert “and sergeant major Twenty-fifth Indiana 
Infantry.” so as to make the clause rend: 


The name of William Jones, late of Company G. Tenth Regiment 
Indiana Volunteer Cavalry, and sergeant major Twenty-fifth Indiana 
Infantry, and pay him a pension at the rate of $40 per month in lieu 
of that he Is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 10, line 24, before the word 
“ widow,” to strike out “ former,” so as to make the clause read: 


The name of Emeline Collins, widow of William J. Coti: late 
of Company A, Eighth Regiment Indiana Volunteer Cavalry, and pay 
her s pee on at the rate of $20 per month in lieu of that she is now 
receiving. 


The amendment was agreed to. 


surgeon. United 
per month. 


The next amendment was. on page 14. line 21. before the name 
“Daffner,” to strike out“ Barnard” and insert “Bernard,” 80 
as to make the clause read: 

The name of Bernard Daffner, late of Thirteenth Independont Bat- 


tery, New York Light Artillery, and him a pension at the rate: 
$86 per month in Hen of that he is — wine p 4 “ae 


The amendment was agreed to, 

The next amendment was, on page 16, line 6, after the word 
“Volunteer,” to strike out “Infantry” and insert “Cavalry,” 
so as to make the clause read: 

The name of Francis S. Altman, late of Company M, Fourteenth 
Regiment Pennsylvasia Volunteer Caval a hf è 
the rate of $36 per month in lieu ot that he i — eee e at 

The amendment was agreed to. 

The next amendment was, on page 16, line 9, after the word 
Blase ig to strike out “of Company,” so as to make the clause 
rend: 

The name of David Taryer, late unassigned, One hundred 
ninth Regiment Penns, * N and 8 
pension at the rate of $36 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment wis, on page 17, Hne 7, after the name 
Joseph.“ to strike out Macklo” and insert Mackle,” so as 
to make the clause read: 

The name of Mary J. N „former widow of J h Macki 
adjutant, Fifteenth Regiment i yh ens 
the rate of 812 per month. 

The amendment was agreed to. 

The next amendment was, on page 18, line 5, after the word 
“Company,” to strike out the letter“ B“ and insert the letter 
“H,” so as to make the clause read: 

The name of Willlam McCracken, late of Com H, Third R t 
New York Provisional. Cavalry, and pay him 3 at the W ne 
830 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 19, line 11, after the word 
Volunteer.“ to strike out “Infantry” and insert Cavalry,” 
so as to make the clause read: 

The name of James T. Lott, late of Company F, Elghth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in Heu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 21, after line 4, to strike 
out: z 

The name of John G. Purington, late of Company B, First Reg 
ment New Hampshire Volmteer Heavy Artillery, Raa bay him a pene 
sion at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The amendment was agreed to. 

The next amendment was, on page 22, after line 11, to strike 
out: 

The name of James A. Hilthouse, late of C 


Co ny A. Seventy-sixth Regiment Missouri Eurolled Militia, 
pay him a pension at the rate of $24 per month. 


The amendment was agreed to. 

The next amendment was, on page 23, line 8. before the word 
“Regiment,” to strike out Twelfth“ and insert Second,“ so 
as to make the clause read: 

The name of Marion N. Purdy, late of Company Secand Regi- 
ment Minnesota Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now. receiving, 

The amendment was agreed to. 

The next amendment was, on page 23, line 19, after the words 
“name of.” to strike out “Matthew S. Kinskern“ and insert 
“Mathew L. Kniskern,” so as to make the clause read: : 

The name of Mathew L. Kniskern, late of Company I, Seventy-second 


Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lien of that he is now receiving, 


The amendment was agreed to. 
The next amendment was, on page 24, after line 2, to strike 
out: i 


The name of Richard Rigs, late of Company B, Twenty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month im lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 24, line 10. before the 
words per month.“ to strike out “$24” and insert 520,“ 80 
as to make the clause read: 

The name of Similde E. Forbes, widow of Seloftus D. Forbes, late of 
2 I, First Regiment Wisconsin Volunteer Heavy Artillery, and 
pay her a poe at the rate of $20 per month im lieu of that she is 
now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 22, to strike 
out: : 

The name of Tillie Bucklin, widow of Andrew J. Bucklin, late of 
Company C, Fifteenth 1 5 United States Infantry, and pay him 
a pension at the rate of $12 per month. 


late 
Kansas Cavalry, and pay her a pension at 


t. William F. Roper’s 
19 and 
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Mr. SMOOT. I ask that the Senate disagree to that amend- 
ment, relative to Tillie Bucklin. 

Mr. SHIVELY. I am favorable to that action. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was rejected. 

Mr. SMOOT. Now I offer another amendment on the same 
item. On page 25, line 1, I move to strike out the word “ him” 
and to insert in lieu thereof the word “ her.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 25, line 1, after the word “pay,” it 
is proposed to strike out the word“ him“ and to insert in lieu 
thereof the word “ her.” 

The amendment was agreed to, 

The next amendment of the Committee on Pensions was, on 
page 25, line 23, after the name “George,” to strike out the 
initial “ W” and insert “H,” and, on page 26, line 1, after the 
word “ Volunteer,” to strike out “Infantry” and insert “ Cav- 
alry,” so as to make the clause read: 

The name of Alwilda Wheeler, widow of George H. Wheeler, late of 
Company H, Eleventh Regiment Kentucky Volunteer Cavalry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 

The next amendment was, on page 26, line 8, before the word 
„Regiment,“ to strike out “ Fifth“ and insert Fourteenth,” so 
as to make the clause read: 

The name of William Marshall, late of 8 F. Fourteenth Regi- 


ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment wus, on page 27, line 3, after the name 
„James.“ to strike out“ Rauhn (insane), Helen Rauhn (guard- 
ian” and insert Rouhan,” so as to make the clause read: 

The name of James Rouhan, late of Company A. First Regiment Ver- 


mont Volunteer Cavalry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 28, line 19, after the word 
“Volunteer,” to strike out “Infantry” and insert “Heavy 
Artillery,” so as to make the clause read: 

The name of Mole Thomason, widow of John W. Thomason, late 


of Company F, First Regiment Indiana Volunteer Heavy Artillery, and 
pay her a pension at the rate of $12 per month. 


The amendment was agreed to. 

The next amendment was, on page 29, line 8, before the words 
“per month,” to strike out “$24” and insert “$20,” so as to 
make the clause read: 

The name of Lydia E. Davis, widow of Lewis P. DAUR late of Com- 

any C, Twenty-second Regiment Michigan Volunteer Infantry, and 
Bay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. i 

The amendment was agreed to. 

The next amendment was, on page 30, line 4, after the word 
“Company,” to strike out the letter “G” and insert the letter 
“E,” so as to make the clause read: 

The name of Augusta H. Wilson, Dorp iene and dependent child of 
Marcus G. Wilson, late of Company E, One hundred and forty-fourth 
Regiment New York Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 30, after line 6, to strike 
out: 

The name of Carrie M. Peters, widow of Samuel S. Peters, late of 
Company H, One hundred and thirty-third Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 31, line 5, after the word 
“pay,” to strike out “to” and insert “them”; and, in the 
same line, after the word “each,” to strike out “for and dur- 
ing the period of her natural life,” so as to make the clause 
read: 

The names of Agnes Mann and Mary Mann, helpless and dependent 
children of Mark Mann, late of Company I, Seventeenth Regiment Iowa 
Veneer Infantry, and pay them each a pension at the rate of $12 per 
month. 

The amendment was agreed to, 

The next amendment was, on page 31, line 20, before the 
name “Arentsen,” to strike out the name “ Regine” and insert 
“ Regina,” so as to make the clause read: 

The name of Regina Arentsen, widow of Andrew J. Arentsen, late 
of Company E, Seventh Regiment Kansas Volunteer Cavalry, and pay 
her a pension at the rate of $12 per month. 


The amendment was agreed to. 


-her a pens 


The next amendment was, on page 32, line 8, after the name 
7 ot ara to strike out “(insane),” so as to make the clause 
read: 


The name of Darius Spitier, late of Company C, One hundred and 


sixty-second Regiment Ohio Volunteer Votes & and pay him a pension 
e 4 


at the rate of $30 per month in lieu of that 


The amendment was agreed to. 

The next amendment was, on page 33, line 4, after the word 
“Volunteer,” to strike out “Cavalry” and insert “ Infantry,” 
So as to make the clause read: 

The name of Frederick M. Halbritter, late of Company E, Fifteenth 
Regiment West Virginia Volunteer Infantry, and pay him n pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 22, to strike 
out: 

The name of Frances M. Dumenil, former widow of James A. Riley, 


late of Company K, Ninth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $12 per month, 


The amendment was agreed to. 

The next amendment was, on page 85, after line 18, to strike 
out: n 

The name of Morton B. Fitts, late of Company C, One hundred and 
thirty-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 36, after line 14, to strike 
out: 

The name of Roxinna Wells, former widow of Edmund S. Wells, late 


of 5 B. Second Regiment Minnesota Volunteer Cavalry, and pay 
on at the rate of $12 per month. 


The amendment was agreed to. 

The next amendment was, on page 37, line 17, before the word 
“Regiment,” to strike out “ Sixtieth” and insert Sixth,“ so 
as to make the clause read: 

The name of Clara Jane Priest, helpless and dependent child of Peter 
Priest, late of Company B, Sixth Regiment Ohio Volunteer Cavalry, and 
pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 87, line 19, after the word 
“ Company,” to strike out the letter“ D“ and insert the letter 


is now receiving, 


ky G,” so as to make the clause read: 


The name of Edward Welling, late of Company G, Second Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving, 


The amendment was agreed to. 

The next amendment was, on page 37, line 24, after the word 
“Volunteer,” to strike out Cavalry“ and insert Light Artil- 
lery,” so as to make the clause read: 

The name of Robert R. Moore, late of Company M, First Regiment 
Michigan Volunteer Light Artillery, and pay him a pension at the rate 
of $27 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 39, line 15, before the name 
“Davis,” to strike out “ Russell” and insert “ Russel,” so as to 
make the clause read: 


The name of Russel Davis, late of Company C, Fourteenth Regiment 
Indiana Volunteer tanut and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 41, line 5, before the words 
“per month,” to strike out “$30” and insert ‘ $40,” so as to 
make the clause read: 

The name of Albert G. Daugherty, late of Company G, Sixteenth 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 41, line 11, before the word 
“widow,” to strike out“ Vaughan” and insert“ Vaughn,” and 
in line 12, before the word “late,” to strike out Vaughan” 
and insert “ Vaughn,” so as to make the clause read: 

The name of Sarah E. Vaughn, widow of Francis J. Vaughn, late of 
Company L, Fourth Regiment Provisional Enrolled Missouri Militia, 


and pay her a pension at the rate of $20 per month in lieu of that she 
Is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 43, after line 20, to strike 
out; 

The name of Harriet. E. Hall, dependent mother of Albert A. Hall, 
late of Company M, Thirty-first Regiment Maine Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 


The amendment was agreed to. 
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The next amendment was, on page 44, line 6, after the word 
„Volunteer,“ to strike out “Cavalry” and insert Infantry,“ 
so as to make the clause read: 


The name of red 2 Brandenburgh 


late of Company E, Forty-seventh 
olunteer Infantry, and pay him a pension at the 


dent 
Regiment Kentucky sae how i 


rate of $50 per month In Heu of that 
The amendment was agreed to. 
The next amendment was, on page 44, line 23, before the words 
“per month,“ to strike out 524 and insert “$20,” so as to 
make the clause read: 
The name of Charlotte Mahaney, widow of nt Mahaney, late of 


Compan: Second Regiment (Potomac Home Brigade) Maryland In- 
fantry and pay her a pension at the rate of $20 per month ine lieu of 
that she is now receiving, 


The amendment was agreed to. 

The next amendment was, on page 49, line 10, after the name 
„ Joseph,” to strike out the initial “E” and insert the initial 
“R,” so as to make the clause read: : 

. l former widow of Joseph R. Stanley, 
e iment Ilinois Volunteer Infantry, 
and pay her a pension at the rate o $12 per month. 

The amendment was agreed to. 

Mr. SHIVELY. On page 49, line 9, the word “Charlott” 
should be spelled with an “e,” instead of “ Charlott.” ‘The let- 
ter e' should be added to the name. 

The VICE PRESIDENT. Shall the initial “B.” stand, too 
„Charlotte E.“ or “ Charlotte”? 

Mr. SHIVELY. The initial E.“ is to remain, but Char- 
lotte” is to be spelled with a final “e.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to add an “e” to the word 
“ Charlott,” on page 49, line 9. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 6, to strike 
out: : 

. Nu late of Company H, Second Regi- 
en ee Tork 7 taney’ and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The SECRETARY. A bill (H. R. 13811) making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes. 

Mr. SIMMONS. I ask that the unfinished business be tem- 
porarily laid aside until the pension bills are concluded. 

Mr. SHIVELY. There are only two left. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The bill (H. R. 16345) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors, was con- 
sidered as In Committee of the Whole. 

The bill had been reported from the Committee on Pensions 
with amendments. 

The first amendment was, on page 2, after line 4, to strike 
out: 

The name of Johanna F. Wennd. widow of Albert Weand, musictan, 
late of Company F, Forty-seventh Regiment United States Volunteer 
Infantry, War with Spain, and pay her a pension at the rate of $12 
per month and $2 additional on account of the minor child of said 
Albert Weand until it reaches the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 2, after Iine 10, to strike 
out: 

The name of Albert G. Jenkins. late of Company H, First Regiment 
Tennessee Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 4, line 4, before the words 
“per month,” to strike out “$8” and insert “$12,” so as to 
make the clause read: 


The name of Lawrence Dempsey, late of Company B. Twenty-second 
Regiment United States Infantry, Regular Establishment, and pay him 
a pension at the rate of $12 per month in lieu of that he is now 
receiving. 


The amendment was agreed to. 

The next amendment was, on page 4, line 11, before the word 
“Infantry,” to strike out “ Volunteer”; in line 12, after the 
word “additional,” to strike out “for” and insert “on account 


of”; and in line 13, before the word “minor,” to strike out 
“ three,” so as to make the clause read: 

The name of Carrie Crane, widow of Frank Crane, late of Company 
G, Twelfth Regiment United States Infantry. War with Spain, and pa: 
her a pension at the rate of $12 per month and $2 per month additiona 
on account of each of the minor children of said Frank Crane until 
they reach the age of 16 years. 


The amendment was agreed to. 

The next amendment was, on page 5. line 4, before the word 
“additional,” to insert“ per month"; in line 5, before the word 
“each,” to strike out “for” and insert “on account of”: and 
in the same line, before the word“ minor,” to strike out “five,” 
so as to make the clause read: 


The name of Hester A. Milbee, widow of Joseph B. Nilbec, late of 
Company A, Second Regiment West Virginia Voluntecr yb peg War 
with Spain, and pay her a pension at the rate of $12 per month and 82 
per month additional on account of each of the minor children of the 
said Joseph B. Milbee until they rench the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 5, line 23, before the word 
“additional,” to insert the words “per month,” and in line 
25, before the word “ reaches,” to strike out “it” and insert 
“he,” so as to make the clause read: 

The name of Katherine Hempen, widow of He 11 „ late of 
Company C, Fifth Regiment United States. Infantry, Bewciny Estab- 
lishment, and pay her a pension at the rate of $12 per month, ard $2 
por month additional on account of the minor child of the said Henry 

empen until he reaches the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 6, line 9, after the word 
“account,” to insert “of each,” and in the same line, before 
the word “minor,” to strike out “three,” so as to make the 
clause read: 

The name of Emma J. Schneider, widow of Bernard J. Schnelder, 
late of Company K, Fourth Regiment Ohio Volunteer Infantry. War 
with Spain, and pay her a on at the rate of $12 per month, and 
$2 per month additional on account of each of the minor children of 
the said Bernard J. Schneider until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 7, after line 3, to strike 
out: 

The name ef Charles H. Raymond, late of Com 
ment Wisconsin Volunteer e War with esta as 
pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 7, line 11, before the word 
“ Infantry,” to strike out “ Volunteer,” so as to make the clause 

The name of William H. Shipman; late of Company E, Seventh 
Regiment United States Infantry. War with Spain, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 10, to strike 
out: 

The name of Edward East, late of Company M, Second Regiment 
Mississippi Volunteer 3 War with Spain, and pay him a pension 
at the rate of $17 per mont 

The amendment was agreed to. 

The next amendment was, on page 9, line 16, before the name 
“John,” to strike out “Captain,” and in the same line, after 
the word “late,” to strike out “of” and insert “captain,” so 
as to make the clause read: 

The name of Sophie M. Walker, widow of John G. Walker, late ca 
tain Company I, — Regiment United States Mounted Riflemen, War wi 
Mexico, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 17482) granting pensions and increase of pern- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to the widows of such soldiers and sailors, was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Pensions 
with amendments. 

The first amendment was, on page 2, line 20, after the word 
“ additional,” to strike out “for” and insert “on account of,” 
and in line 21, before the word “ minor,” to strike out “ three,” 
so as to make the cluuse read: à 


The name of Myrtle May Hofman, widow of Werner L. Hoffman, late 
of United States Marine Corps, War with Spain, and pay her a pension 
at the rate of $12 per mont th additional on account 


First Negi- 
pay him a 


and $2 per_mon 


of each of the minor children of the sald Werner L. Hofman until they 
reach the age of 16 years. 


The amendment was agreed to. 
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The next amendment was, on page 3, line 9, after the words 
“per month,” to strike out “for” and insert “additional on 
account of,” and in line 10, before the word “ minor,” to strike 
out “two,” so as to make the clause read: 


The name of Jicle B. Smith, widow of Thomas Smith, late of Com- 
pany C, Thirty-cighth Regiment United States Volunteer Infantry, War 
with Spain, and pay her a pension at the rate of $12 per month and $2 
per month additional on account of each of the minor children of the 
said Thomas Smith until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 23, to strike 
out: 

The name of Sarah A. Shinkle, widow of Eugene M. Shinkle, late of 
Company I, First Regiment Ohio Volunteer Infantry, War with Spain, 
and pay her a pension at the rate of 812 per month and * 2 month 
additional for each of the three minor children of the said Eugene M. 
Shinkle until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 4, to strike 
out: 

The name of Susan I. Keene, widow of James D. G. Keene, late of 

: Company E, Fourth Regiment United States Cavalry, Regular Estab- 
lishment, and pay her a pension at the rate of $20 per month and $2 
per month additional for one minor child of the said James D. G. Keene 
until it reaches the age of 16 years in lieu of that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 4, line 21, before the word 
“Infantry,” to strike out “ Volunteer”; in line 22, after the 
word “additional,” to strike out “for” and insert “on account 
of"; and in line 23, before the word “minor,” to strike out 
“two,” so as to make the clause read: 

The name of Nellie S. Burns, widow of Michael J. Burns, late of 
Company G, Third Regiment United States Infantry, War with Spain, 
and pay her a pension at the rate of $12 per month and $2 per month 
additional on account of each of e minor children of the said 
Michael J. Burns until they reach the age of 16 years, 


The amendment was agreed to. 

The next amendment was, on page 6, line 10, before the words 
“per month,” to strike out “$30” and insert “$40,” so as to 
make the clause read: 

The name of Eme H. Woodruff, widow of Carle A. Woodruff, late 
of Light Battery F, Second Regiment United States Artillery, Regular 
1 pay her a pemon at the rate of $40 per month in 
lieu of that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 6, line 15, after the words 
“per month,” to strike out “for” and insert “additional on 
account of,” and in line 16, before the word “ minor,” to strike 
out “ two,” so as to make the clause read: 

The name of Anna Lefevre, widow of Fred F. Lefevre, late of Com- 
pany I, Thirty-second Regiment United States Volunteer Infantry, 

ar with Spain, and y ber a pension at the rate of $12 per month 
and $2 pef month additional on account of each of the minor children 
of the said Fred F. Lefevre until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 7, line 11, after the word 
“additional,” to strike out “for each of the minor” and insert 
“on account of each of said,” and in line 12, after the word 
“children,” to strike out “of the said Warren R. Barlow,“ so 
as to make the clause read: 

The names of Winnie M. Barlow, Annie A. Barlow, and Niles B. Bàr- 
low, minor children of Warren R. Barlow, late unassigned, United 
States Infantry, War with Spain, and Ray them a pension at the rate 
of $12 per month and $2 per month additional on account of each of 
said children until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 7, after line 17, to strike 
out: . 

The name of Cornelia B. Willlams, widow of Harry R. Williams, late 
captain Company A, Ninth Regiment Pennsylvania Volunteer Infantry, 
and pay ber a pension at the rate of $12 per month and $2 per month 


additional for each of the two minor children of the said Harry R. 
Williams until they reach the age of 16 years, 


The amendment was agreed to. 

The next amendment was, on page 8, line 4, before the word 
“ captain,” to strike out who served as a“ and insert “late”: 
in line 6, after the words “per month,” to insert “in lieu of 
that she is now receiving”; in line 8, before the word “ minor,” 
to strike out “two”; and, in line 9, after the word “years,” to 
strike out “in lieu of that she is now receiving,” so as to make 
the clause read: 


The name of Elizabeth M. Robinson, widow of Edward W. Robinson, 
late captain in the Thirteenth Regiment United States Cavalry, Regular 
Establishment, and pay her a nsion at the rate of $30 r month 
in lieu of that she now receiving and $2 per month additional on 


account of each of the minor children of the sald Edward W. Robinson 
until they reach the age of 16 years, 


The amendment was agreed to. 


: The next amendment was, on page 8, line 12, after the word 
“Cavalry,” to strike out Regular Establishment,” so as to 
make the clause read: 

The name of Alfred L. Runyan, late of Company M, Nineteenth Regi- 
ment Kansas Volunteer Cavalry, and pay hima Renton at tho 1 
$12 per month. 

The amendment was agreed to. 

The next amendment was, on page 8, line 25, before the word 
“reaches,” to strike out “it” and insert “she,” so as to make 
the clause read: 

The name of Josephine Gallenne, widow of Jean B. D. Gallenne, late 
of Company M, Seventh Regiment United States Cavalry, Regular Estab- 
lishment, and pay her a pension at the rate of $12 per month and $2 per 
month additional on account of the minor child of the said Jean B. D. 
Gallenne until she reaches the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 10, line 17, before the word 
“mother,” to insert “dependent,” and, in line 19, after the 
word “Infantry,” to insert “War with Spain,” so as to make 
the clause read: 

The name of Joanna C. Roper, dependent mother of David C. Roper, 
late of Company D, Tenth Regiment United States Infantry, War with 
Spain, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 11, line 11, before the word 
“minor,” to strike out “one” and insert “ the,” and, in line 12, 
before the word “ reaches,” to strike out “it” and insert “ he,” 
so as to make the clause read: > 

The name of Mary E. Andrews, widow of William B. Andrews, late 
of Company M, First Maryland Volunteer Infantry. War with Spain, and 
pay her a pension at the rate of $12 per month, and $2 per month addi- 
tional on account of the minor child of the said William B. Andrews 
until he reaches the age of 16 years. : 

The amendment was agreed to. : 

The next amendment was, on page 12, line 3, after the word 
“ additional,” to strike out “for” and insert “on account of,” 
and in the same line, before the word “ minor,” to strike out 
“four,” so as to make the clause read: 

The name of Annie O. Hutson, widow of Thomas O. Hutson, late 
contract surgeon, United States Army, Regular Establishment. and pav 
her a pension at the rate of $25 per month in leu of that she is now 
receiving, and $2 per month additional on account of each of the 
minor children of the said Thomas O. Hutson until they reach the age 
of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 12, line 7, before the word 
“ Company,” to strike out “ who served in the War with Mexico 
in” and insert “ late of,” and in line 8, after the word “ Volun- 
ere to insert“ War with Mexico,” so as to make the clause 
read: ? 

The name of Toscphus Shackelford, late of Company D, Anderson's 
Battalion Mississippi Volunteers, War wi Mexico, and pay him a 
Pension at the rate of $40 per month in lieu of that he is now re- 
ceiving. - 

The amendment was agreed to. 

The next amendment was, on page 12, after line 22, to strike 
out: t 

The name of Victoria A. Davis, widow of Avery E. Davis, late of 
Company G, Fifth Regiment Ohio Volunteer Infantry, War with Spain, 
and pay her a pension at the rate of $12 per month, and $2 per month 
additional on acconnt of each of the two minor children of the said 
Avery E. Davis until they reach the age of 16 years, 

The amendment was agreed to. : 

The next amendment was, on page 13, line 11, after the words 
“United States Navy,” to insert War with Spain,” so as to 
make the clause read: 

The name of James H. Lacy, late of the United States Navy, War 
with Spain, and pay him a pension at the rate of $20 per month, 

The amendment was agreed to. 

The next amendment was, on page 13, line 15, after the word 
“Infantry,” to insert “ War with Spain,” so as to make the 
clause read: 

The name of Theodore T. Simon, late of Company H, Thirteenth 
Regiment Minnesota Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $17 per month. 

The amendment was agreed to. 

The next amendment was, on page 13, line 20, before the word 
“Tnfantry,” to insert“ Volunteer“; in the same line, after the 
word “ Infantry,” to insert“ War with Spain”; and in line 21, 
after the words“ per month,” to insert “and $2 per month addi- 
tional on account of each of the minor children of the said 
William T. Woods, until they reach the age of 18 years,” so as to 
make the clause read: 

The name of Catherine Woods, widow of William T. Woods, late of 


Company G, md Regiment New York Volunteer Infantry, War with 
Spain, and pay her a pension at the rate of $12 per month and $2 per 
month additional on account of each of the minor children of the said 


William T. Woods until they reach the age of 16 years. 
The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be rend a third time. 

The bill was read the third time and passed. 


HILO, HAWAN, STREET RAILWAY. 


Mr. SHAFROTH. Mr. President, there is a bill on the cal- 
endar which I have reported from the Committee on the Pacific 
Islands and Porto Rico with relation merely to the extension of 
a franchise for a street railway that passes Government land. 
The present franchise expires on the Ist day of August, and 
something must be done before that time in order to let them 
operante. They have expended $15,000 there, and they will for- 
feit $5,000 if the franchise is not extended for two years. It is 
a simple bill; it has passed the House; it has been recommended 
by. the department and recommended by the governor of Ha- 
wali; and it seems to me that it ought to pass without any 
question, I ask unanimous consent for the consideration of 
House bill 8660. 

The VICE PRESIDENT. Is there objection? 

Mr. RANSDELL. I shall not object to the consideration of 
this bill under the statement made by the Senator from Colo- 
rado, but I wish to announce that I shall object to any other 
bills. I am anxious to have the river and harbor bill proceeded 
with. 

Mr, BORAH. As I understand the Senator from Louisiana, 
he is willing to let this bill pass, but he will object to all others. 

Mr. RANSDELL. Yes, sir. I knew nothing about this bill 
before the Senator from Colorado rose, but under the statement 
which he made I think it presents a very strong case. How- 
ever, I shall be compelled to object to others in order that we 
may proceed with the river and harbor bill. 

Mr. BORAH. I am not going to object to the bill. I merely 
wish that the Senator would extend his mercy a little. 

The VICE PRESIDENT. Is there objection to the considera- 
tion of the bill? A 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 8660) to amend 
section 4 of an act entitled “An act granting a franchise for 
the construction, maintenance, and operation of a street railway 
system in the district of South Hilo, county of Hawaii, Territory 
of Hawaii,” approved August 1, 1912. 

It proposes to amend section 4 of the act so that the first 
paragraph of subsection (e) thereof shall read as follows: 

(e) The construction of the railway shall be commenced, and at least 
the sum of 820.000 shall have been expended or contracted to be ex- 
pended within four years after the ge of this act by the Congress 
of the United States, and at least 2 miles shall be completed, equipped, 
and ready for the transportation of passengers within two years after 
such commencement, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RIVER AND HARBOR APPROPRIATIONS. 


Mr. BURTON. -Mr. President, I will occupy the floor, if no 
one on the other side among the advocates of the bill desires 
to proceed. 

Mr. SIMMONS. I will say to the Senator I think it is the 
general desire that he shall occupy the floor until he has con- 
cluded his remarks. 

Mr. BURTON. I wish again, Mr. President 

The PRESIDING OFFICER (Mr. Bryan in the chair). The 
Choir calls the attention of the Senator from North Carolina 
to the fact that the river and harbor bill was temporarily laid 
aside for the consideration of the pension bills, and it has not 
been again laid before the Senate. 

Mr. SIMMONS. I ask that the unfinished business be again 
laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18811) 
making appropriations for the construction, repair, and preser- 
vation of certain public works on rivers and harbors, and for 
other purposes. 

Mr. BURTON. Mr. President, yesterday at the close of my 
remarks I was dwelling upon the harbors of the country. I 
desire, in the first place, to point out the difference in the results 
achieved by harbor improvements and those gained by river 
improvements and to make the statement that, in a general way, 
appropriations for harbors have been profitable, have promoted 
the commerce of the country, and have not been subject to the 
criticisms which can be visited upon the improvements of rivers. 

At the top of column 2, page 12423, of the Recorp, a list is 
given of the harbors of the United States on which more than 
$5,000,000 has been expended, in the relative order of their com- 


LI——786 


merce for the last year for which figures are available. I regret 
that it is not possible to make this statement more satisfactory. 
There exists, first, the difficulty of obtaining accurate facts as 
to traffic, and the question is still further complicated by the 
existence of subsidiary and subordinate channels in or near to 
the main body of many harbors. For instance, in the port of 
New York we have the Hudson River, the East River, and the 
channels in the east side of the bay; we have also Newtown 
Creek, in Brooklyn, and a very large number of smaller chan- 
nels, which are virtually portions of the port of New York. 

In Boston, in addition to the main harbor, there is Chelsea 
Creek, also the Mystic and Malden Rivers, the Fort Point Chan- 
nel, and the Neponset River, with others, perhaps, near at hand 
which are essentially a portion of the harbor. : 

The question is still further complicated when we come to 
consider the expenditures upon these various improvements. & 
part of the expense for New York City is the harbor proper, 
including the approaches to the city; a part is for the Bay. 
Ridge and Red Hook Channels; a part for East River and Hell 
Gate, between New York City and Brooklyn; a smal] amount 
for the improvement of the Hudson River between New York 
and New Jefsey, the city of New York on the one side and the 
cities of Jersey City and Hoboken on the other. i 

The difficulty of giving any accurate classification is illus- 
trated by the necessity for using eight footnotes in explaining 
conditions pertaining to 15 harbors. I ean not claim that this 
table is absolutely accurate, but I think it is as nearly correct 
as any statistics which have been prepared. 

Yesterday I took up the three harbors having the largest ton- 
nage traffic, New York City, Duluth-Superior, and Philadelphia. 
In this connection it is appropriate to say that there are divers 
standards to determine the importance of a port. One would be 
the value of the exports and imports or of the receipts and 
shipments. Another, particularly pertinent to foreign trade, 
would be the proportions between foreign and domestic trade. 
Still another would be the net tonnage of boats entering and 
clearing. The fourth, and the one which is generally accepted 
as the most perfect standard of the prominence of a port, is 
the quantity of freight or tonnage received and shipped. 

There are obvious reasons why this fourth standard or rule 
should be adopted. The test of a port, the necessity for depth 
and provision for vessels of considerable size, all these are 
determined by the quantity of freight handled more than by any 
other consideration, and thus a port which receives great quanti- 
ties of coarse material of low value we put ahead of one which 
receives a smaller amount of freight, though of much higher 
value. I may say that this has been the generally accepted rule, 
because it determines more nearly than anything else the facili- 
ties which should be afforded for the entrance of boats for 
anchorage space and for wharfage. This is true, though, that 
a hundred tons of iron ore may be less yaluable than a single 
ton of silk or some expensive fabric. 

Passing by these first three harbors, the next two of im- 
portance in the United States, judged by their tonnage, are 
Buffalo and Cleveland. It is a significant fact and a sufficient 
proof of the supreme importance of the Great Lakes in our 
inland navigation, and indeed in our commercial life, that out 
of the five ports in the United States having the greatest 
amount of traffic three are on the Great Lakes—Duluth-Supe- 
rior, Buffalo, and Cleveland. They are included in the same 
list of five with New York City and Philadelphia, and if we 
select ports having a tonnage of 10,000,000 or more, there are 
six in number, and three of those are on the Great Lakes, the 
sixth in rank being the port of Baltimore. 

On the Great Lakes, at least in these two ports, there is a 
somewhat different rule as to the division of improvements. 
The Government furnishes a channel from deep water of the 
lake to the mouth of a creek or river which is utilized for an 
inland harbor. Beginning in deep water, jetties or piers are 
constructed, extending from the lake usually to a point approxi- 
mately the same as the original shore line, but in view of the 
extensions out into the water, which have occurred in the large 
cities, these piers now extend inland somewhat beyond the 
original water line. $ 

Inside of tbat point the cities of Buffalo and Cleveland take 
care of their own harbors, and in that inside portion of the har- 
bor created by Buffalo Creek in the city of Buffalo and by 
Cuyahoga River in the city of Cleveland, the major part of the 
freight traffic is handled. 

It should also be said of these two ports that the Federal 
Government has constructed at both cities elaborate bresk- 
waters outside in Lake Erie within which boats may go for 
shelter and for anchorage, and incidentally, the construction 


of the breakwaters m^kes available very valuable dock lands 
on the water front inside the area protected by them. 


I am not familiar with the amounts expended iby the city of 


Buffalo upon Buffalo Creek. I recall that some years ago the 
Rivers and Harbors ‘Committee of the House discovered that 
the city was not only paying the full expense of its inner harbor 
but was paying for the expense of dredging between the piers 
throngh which the channel from the luke reaches the interior 
portion. The injustice was so marked that this was corrected, 
and the Federal Government has undertaken the cost of this ex- 
penditure for dredging between the piers. 

In the city of Cleveland approximately 83.500.000 has been 
expended by the municipality for the improvement of this inner 
harbor, though it is a kind of work which, in many other cities 
and many other ports, is paid for by the Federal Government. 

The city of Buffalo has a tonnage of 17,923,766 tons; ‘the city 
of Cleveland a tonnage of 14,206,078 tons. In both cases it must 
be said that the traffic is made up very largely of iron ore and 
of coal and other similar coarse material. Nevertheless these 
two harbors are crowded with boats every day during the navi- 
gation season of approximately eight months or somewhnt less. 
and only with the utmost difficulty are facilities ‘afforded for 
anchorage and for wharf room. 

This is in a mensure remedied by the most perfect loafing 
and unloading machinery to be found anywhere in the world. 
The ore bonts can discharge their cargoes in four or five hours. 
They are then able to take on a cargo of coal in even less time 
and go upon their way. If it were not for this equipment for 
handling traffic the congestion in these two harbors would be 
intolerable. But as a result of that the average stay of a boat 
in port is less in the lake harbors than in any other ports of the 
world. 

Mr. KENYON. Mr. President, I should like to ask the Sen- 
ator how these harbors and ports compare with those of other 
countries. Has the Senator discussed that or does he intend to 
discuss it? x 

I observe there are only three of the majority party here, but 
I shall not call for a quorum. 

Mr. BURTON. Oh. no. 

Mr. KENYON. I know the Senator wants to proceed and I 
will not make the demand. 

Mr. BURTON. 1 could discuss that now, but T should prefer, 
however, to finish ‘the description of the harbors of the United 
States, and if I then forget it the Senator will kindly call it to 
my attention. 

Mr. KENYON. I wish to correct my statement. T observe 
that there is one of the majority on that side in the chair, mak- 
ing four, hnt T will not call for a quorum. 

Mr. BURTON, I should prefer that the Senator would not 
make thst call. 

The next harbor in line, the sixth in the United States, is that 
of Baltimore. The improvement of this harbor has consisted 
largely in dredging the Patapsco River. ‘The harbor is of three 
divisions—the main portion, southwest Baltimore or Spring Gnr- 
den, and Curtis Bay. This is another one of the harbors reached 
by a river. It is made availnble by dredging in a bay, and in 
counting the expense for the harbor it seems fair to include the 
dredging of bay or river channels leading to the wharves. The 
main portion of the hurbor requires dredging 20 miles to deep 
water in Chesapeake Bay—11 miles in Patapsco River and 9 
miles in the bny—and also dredging for some 44 miles in Chesa- 
perkè Bay near its outlet to the sea, about 150 miles from Balti- 
more. The depth required here is 35 feet. The tide is slight. 
only a foot or a foot and a half; but in view of the ease with 
which bouts can pass through the river to the wharves. the draft 
of bonts which can enter Baltimore is very nearly ns much as 
the depth of the river. This is not true in many other harbors 
and in other streams. The disturbance by waves is such that, 
in addition to the usun? depth. an allowance of some feet is nec- 
essary for the element of safety. 

As 1 have already mentioned, as a subsidiary portion of this 
harbor, there is also southwest Baltimore or Spring Garden. 
with a draft of 27 feet and a harbor 2 miles long and a half a 
mile wide. Provision was made for this during the last decade, 
and one reason was that the available wharf room in Baltimore 
proper was so largely consumed, There is also Curtis Bay, a 
tidal estuary of the Prtapsco River about 6 miles southeast of 
Baltimore Harbor. with an ordinary draft of 30 ‘fect, and the 
length of the improved section is 24 miles. 

I seem to have made one unfortunate omission. I am not sure 
that the amount expended upon it is $5.000-000, but m the im- 
portance of their harbor Norfolk and Newport News assume a 
very important place. The traffic in these harbors is growing 
rapidly, and they possess excelient natura! facilities for all 
purposes of traffic. Those harbors are omitted here because the 
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total expenditures for the two have not reached 55.000.000. 
However, in any enumeration of ports in the United States those 
two must be prominently mentioned. J 

The next harbor in the order of traffic on which $5,000.000 or 
more has been expended ‘is Portland, which is reached by the 
Columbia and Willamette Rivers, The figures given in this 
table do not quite correctly describe the total trafic; they include 
more than the trattic of the harbor of Portland. There is a 
very considerable amount of logging and of other traffic in the 
Columbia River below the mouth of the Willamette which does 
not go down to the mouth of the river. The expense of this 
channel, however, looms very large. It is perhaps the third 
in cost in the United States, exceeded only by New York City 
and Philadelphia. The total amount expended upon it to date 
is 815.525.789. 

The next harbor in order of importance is New Orleans. 
Until within less than 10 years the port of New Orleans, 114 
miles from the mouth of the Mississippi River, was reached by 
boats passing through the South Pass. This was under a plan 
devised by Capt. Eads many years ago. There sre three exits, 
if you may call them ‘such, of the Mississippi River, and, cor- 
respondingly, three entrances from the Gnif—Sonutheast Pass or 
Pass a Loutre, South Pass, and Southwest Pass. An elabo- 
rate examination was made a short time prior to the yenr 1900, 
and the decision was reached that the best of the three for 
obtaining access to the deep water of the Mississippi behind 
the passes, and throngh it to New Orlenus, was by the South- 
west Pass; that the disadvantages of the South Pass were so con- 
siderable that it was desiruble to abandon it and to depend en- 
tirely upon the Southwest Pass. In pursuance thereto the im- 
provement was undertrken, and it has been prosecuted nt great 
expense. The total expense of these two pnsses—and there are 
other expenses not included here, and which are not given in 
the statement to which I have referred in the Recorp—hrs been 
510.357.288. The total traffic is 4,279,947 tons, which is, how- 
ever, of a very valuable character. 

The next harbor in the importance of its traffic Is Gal- 
seston. improved at an expense of $9.982.834. with a traffic of 
4117.524 tons. It should be borne in mind. however. that ‘this 
traffic is made-up very largely of two great staples—corn and 
wheat; that in the last year the value of the exports from the 
herbor of Galveston was second only to those from New York 
City; and that there is also this encouraging feature of the 
port. that the value of its exports is rapidly inerensing. 

There are few harbors in the United ‘States which have con- 
ferred a greater benefit upon the country than Galveston. There 
was a great region to the west of New Orlenns absolutely 
without any well-developed port. There were divers sharbors, 
but either channels were insufficient or other handicaps pre- 
vented their general use. Beginning in the year 1890 an im- 
provement was made at Galveston, and it has justified every 
dollar of its expense. It has added to the price of whest in that 
region west of the Missouri, extending north as far as to inelude 
Nebraska. It has not only sfforded competition in rontes nnder 
which grain enn be sent either to the Atinntic seaboard or to 
the Gulf, but has proven that from localities which found their 
market in the East grain can be sent to the Guif and then 
shipped abroad at less expense than if shipped by way of New 
York or other Atlantic seaports, Roughly spenking. when you 
reach the Missouri River you are on the dividing Tine; it is a 
question whether it is more profitable to ship from Konsus City 
or Omaha to the Gulf or to the Atlantic seabonrd; but with a 
grain field located west of the Missouri River the advantage is 
naturally in shipping to the Gulf. On the other hand. when 
the grain field is located east of the Missouri River, generally 
speaking, it is advantageous to ship to the Atlantic senbonrd. 
This generalization is perhnps subject to some limitations, but 
that remains the general fact. and very largely the renson for 
this situation is the development of the port of Galveston. 

Mr. GALLINGER. Mr. President, will the Senator from Ohio 
yield to me? 

Mr. BURTON. Yes. 

Mr. GALLINGER. Mr. President, it is evident that this bill 
ean inot be passed without Democratic votes. There are only 
two Democrats on the other side of the Chamber. two on this 
side. and one in the chair. I make the point that there is no 
quorum present. 

The PRESIDING OFFICER. The Secretary will enſi the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Ruorton Clarke, Ark. Jones 
Bankhead Camden Colt m 
Rorah atron Crawford Lane 
Brady Chamberlain Gallinger Lea, Tenn. 
Bruudegee it urhes į 


ton Lewis 
Bryan Clark, Wyo. James Martine, N. J. 
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Nelson Saulsbury Smith, Mich. Thornton 
Norris Shafroth Smoot Tillman 
Overman Sheppard Stone Vardaman 
Page Shively Sutherland West 
Perkins Simmons Thomas White 
Ransdell Smith, Ga. Thompson 


The PRESIDING OFFICER (Mr. West in the chair). 
Forty-seven Senators have answered to their names. There 
is not a quorum present. The Secretary will call the names 
of absent Senators. 

The Secretary called the names of the absent Senators, and 
Mr. PoMERENE responded to his name when called. 

Mr. Surra of Arizona entered the Chamber and answered 
to his name. 

The PRESIDING OFFICER. Forty-nine Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BURTON. Mr. President. the draft of water which can 
be utilized by boats to Galveston is 30 feet, with an insignifi- 
cant tide of from 1 to 2 feet; indeed, in the portion some 4} 
miles in length leading from the outer bar to the anchorage 
there is a depth varying from 30 to 33 feet. For a long time 
traffic in this harbor was carried on a draft of 25 feet and less, 
but Congress, with the most assiduous care, has provided for a 
necessary increased depth to take care of the growing com- 
merce of the port. 

It must be said that there have been some expenditures on 
this harbor which can hardly meet with general approval. No 
one will complain of the construction of the jetties so as to 
provide a channel from deep water in the Gulf, or of bringing 
that deep channel to the anchorage grounds; but a considerable 
sum of money has been expended for dredging a channel, part 
of the way 1.200 feet wide, up to what is called Fifty-first 
Street, and then still farther from Fifty-first to Fifty-seventh 
Streets 1,000 feet in width. This is immediately adjacent to 
private property, and does not commend itself as a wise rule 
for the expenditure of public money. There should be a clearly 
defined distinction between the money spent by municipalities 
und individuals on the one hand and by the General Govern- 
ment on the other. The dividing line would naturally be placed 
at a point near the water front of the city. No one would ob- 
ject to bringing deep water from the sea outside through chan- 
nels to a point near the city, but when it is necessary to exca- 
vate so that wharves can be constructed and boats handled ad- 
jacent to them the expenditure is less justifiable. 

There is, however, one point in connection with this harbor 
that must be taken into consideration and that is the misfor- 
tune of almost unprecedented magnitude which befell that mu- 
nicipality in the year 1900, which exhausted its taxing power, 
hampered its growth, and justified an exception in this case. 
So this channel has been extended along the water front near 
to the wharves, although those wharves are constructed and 
owned by a private corporation or by railroad companies as a 
part of their terminals. 

In connection with Galveston Harbor there is a channel to 
what is called Texas City on the mainland, another to Port 
Bolivar, and another, 58} miles in length, to the city of Hous- 
ton, the last mentioned part of the way through open water 
and part of the way through a narrow stream. 

I may say in this connection that in the great State of Texas 
there is at present a very limited supply of harbors. There is 
one located on the boundary line between Texas and Louisiana 
at Sabine Pass, and one at Port Arthur, both of which are 
located in the State of Texas. Then there is Galveston; there 
is another at the mouth of the Brazos—Velasco—which, how- 
ever, is very little developed; and an attempt is being made to 
develop still another at Aransas Pass. Up to date this has not 
met with very grent success in the handling of traffic, although 
a very considerable amount of money has been appropriated for 
it. It is evident that if a harbor can be developed at Aransas 
Pass, that should be done, as otherwise it is necessary for those 
in the westerly half of the State of Texas to carry freight across 
the State of Texas for yery long distances in order to reach a 
Suitable port. 

The next port on which more than $5.000.000 has been ex- 
pended, in the order of its commercial importance, is the port 
of Savannah, having a traffic of 3,120,676 tons. There has been 
expended upon the harbor and the river leading to it, up to 
June 30, 1913, the date to which all these figures are given, the 
sum of $10,456,747. In proportion to its traffic Savannah has 
been one of the most expensive of our ports. It has been neces- 
Sary to provide a channel from a point outside the bar, 26 
miles from the city of Savannah, to the wharves of the city; 
that channel has also been extended to the waterworks, 2 miles 
above the city, and there is a project under way for its partial 
extension still farther. 


I must say, in passing, that the improvement along in front 
of the wharves of the city would more naturally be undertaken 
by the city itself. On the other hand, this port in its exports 
has shown perhaps the greatest percentage of increase in the 
last three years, an increase amounting to as much as 100 per 
cent, 

It may be interesting to note the increase in the exports of 
several of our leading ports in order that we may ascertain 
to what extent these harbors are beneficial to the trade of the 
country. The value of the exports from the port of New York 
between the 30th of June, 1909, and the 30th of June, 1912, a 
period of three years, increased frqm $607,000,000 to $817,000,- 
v00. The exports from the port of Galveston increased from 
$189,000,000 to $285,000.000, an increase of from 55 to 60 per 
cent, and in money of nearly a hundred million dollars, 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. BURTON, . Certainly. 

Mr. SIMMONS. Mr. President, the Senator from Ohio has 


for a long time been discussing various harbors. He is taking 


them up one by one in the order of their commercial impor- 
tance, and he has given the Senate, as he always does, a very 
interesting history of the different harbors; put I have not up 
to this time heard the Senator criticize anything in this bill per- 
taining to the several harbors about which he has been speak- 
ing. s 
The Senator has given us assurances heretofore that he is not 
filibustering in connection with this legislation. Does the Sena- 
tor propose, after he has finished this history of the different 
harbors, to point out to the Senate wherein this bill appropri- 
ates money with reference to these barbors improperly or 
wherein this bill omits to make proper appropriation for these 
harbors? 

Mr. BURTON. I think it will be comparatively easy, Mr. 
President, to show some defects in our system, and I shall try 


to do that if I am not interrupted. On the other hand 


Mr. SIMMONS. Will the Senator allow me to ask him an- 
other question? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further? 

Mr. BURTON, Yes; certainly. 4 

Mr. SIMMONS. Does the Senator complain of any of the 
appropriations made in this bill for any. of the harbors which 
he has been discussing? 

Mr. BURTON. I have already criticized the appropriations 
for a portion of the harbor at Galveston, and if the Senator 
from North Carolina had followed my remarks he would have 
noticed that I also made a criticism as to the port of Savannah, 
which was this: I maintain that the proper place for the Gov- 
ernment to stop in bringing a channel to a city is at the lower 
limit of that city, and then let the city dredge in front of its 
wharves at municipal expense. 

Mr. SIMMONS. That is a general criticism. Does the Sen- 
ator complain that this bill carries for those harbors any appro- 
priation that is not a proper provision for the improvement or 
the maintenance of an improvement in those harbors? 

Mr. BURTON. It does, as I recall, both for improvement and 
maintenance. Not only is provision made for a channel to the 
waterworks of Savannah, 2 miles above the city, but also to a 
locality beyond that, as I understand it. This is referred to in 
the report on page 533. 

Mr. SIMMONS. To what harbor is the Senator referring? 

Mr. BURTON. The harbor of Savannah. I am quite sure 
that in about the year 1912 provision was made in the bill for 
carrying the channel still further up the river. I read from 
page 535: 

The river and harbor act approved July 25, 1912, extended the existing 
pee in aceordance with plan printed in House Document No. 563, 

ixty-second Congress, second session, so as to provide for Improving 
the Savannah River from the upper limits of the present project, 

Which is 2 miles above the city already— 
to the foot of Kings Island by the excavation of a channel 21 feet in 
po Ve ag E water, and 300 feet in width, at an estimated cost 

The expenditures to June 30, 1913, under the 21-foot pore of July 
25, 1912, amounted to $49,927.82, all of which was for the accom- 
plishment of the project. The outstanding liabilities were $20,136.94. 

I am not absolutely certain whether there is a project for 
part of that expenditure in this bill, but at any rate there must 
be some provision for its maintenance. Indeed, there is still 
another provision here which I should like to examine, referred 
to in another House document, No. 290, Sixty-first Congress, 
first session. 

` Mr. President, I speak of that as an objection to the form of 


river and harbor appropriations which we have been making, 
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but I wish to go further than that in discussing this bill. It is 
time for us to review this whole subject. I have sought to 
sever bere the best of the bill, that which is least obſectionuble. 
T shall make some criticisms upon the way in which this money 
has been expended, but then I wish to paint the other side of 
the picture. the appropriations which are being made, in many 
instances of equal amounts, that are almost thrown away. 

I do not believe the Senator from North Carolina or any 
other advocate of this bill desires that it shail be condemned 
as altogether bad, and I do not see that I should be criticized 
or questioned for endeavoring to call attention to the items 
that are worthy of approval and selecting them from the many 
errors which :bound in this vitiated bill. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. BURTON. Certainly. 

Mr. SIMMONS. I understood the Senator had referred to 
quite a number of harbors in his discussion. In response to my 
inquiry if he had a criticism to make of anything in this bill in 
reference to those harbors, he specified the harbor of Savannah. 
I do not find in the bill anything with reference to the harbor 
of Savannah except the following: 

For maintenance, $250,000; completing improvement in accordance 
with the report submitted in House ment No. 200, Sixty-third Con- 
gress, first session, and subject to the conditions set forth in said docu- 
ment, $154,000. 8 

Does the Senator criticize that particular item in the bill? 

Mr. BURTON. It is subject to criticism if part of this 
amount is expended for improving the portion above the city 
and above the waterworks. 

Mr. SIMMONS. Is the Senator aware of the fact—I think it 
is a fact—that this appropriation is not for improvement above 
the city? 

Mr. BURTON. But it is for maintenance of the harbor as 
adopted by the different projects, first taking the river up to 


the city 2 miles above the waterworks, and then up to Kings, 


Island. I do not know how far above that is. 

Mr. SIMMONS. Has the Senator examined that item? I am 
advised, and £ think it is true, that this is for the improvement 
of the harbor up to the city; and I understood the Senator had 
approved that chargeter of appropriations, especially with refer- 
ence to the important harbors of the country. 

Mr. BURTON. Oh, 1 think so; to a point near the lower 
portion of the city. I should say that so far an improvement 
was justifiable, and the criticism I am making is not of the 
most serious nature. One of the worst instances in this con- 
nection that happened during the last decade was in regard to 
Richmond and the James River. There was a constant conflict 
between the generu] improvement of the river, bringing the 
channel up to the city, and one for dredging—and it was rock 
dredging, too—just in front of wharves in the city. A hasty 
examination of this provision in the act of 1913 does not make 
clear to me just what the improvement was which we provided 
for in that year. 

Next, I wish to consider the harbor of Boston; and in com- 
menting upon this it is evident that these traffic figures do nut 
do it justice. Some six or eight years ago it was suggested 
to persons coming here from Boston that it would be weil for 
them to transmit to us more accurate figures of the freight 
handled in that harbor, and the promise was made that it 
would be done; but I do not find in the reports any complete 
statistics on this subject. ‘They seem to have followed. in a 
mensure, the custom in many European cities of giving specia! 
prominence to foreign commerce, and neglecting for the most 
part the domestic commerce. On that harbor the sum of 
$11,176.774.74 has been expended. 

The next is the burbor of Mobile. 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
tor en question before he leaves Boston Harbor. Has there not 
been some plan of cooperation there between the Government 
and tbe State and the municipality? 

Mr. BURTON. On a small scale only; for instance, in the Ne- 
ponset River, I believe, which is a part; but in the case of the 
general channels out through President Roads, and so forth, 
and even these up the Mystic and Malden Rivers, the Federa! 
Government has paid the expense. There have, however, been 
an exceptional number of instances of cooperation In Europe. 
There is a place for criticism, too 
8 Mr. KENYON. I had understood that either the municipal 

3 or the Stute bad expended a large sum of money 

ere. ' 

Mr. BURTON. The State has expended a very large sum of 
money in building wharves and terminals—the State or the city, 
I do not know which it is. 


Mr. KENYON. But not in improving the harbor? 

Mr. BURTON. But not in dredging the channels, unless it be 
hear or next to the wharves or terminals. 

Mr. KENYON. Is a part of the ownership of the shore there 
in the city? 
aoe BURTON. I think so; though I am not certain about 

at. 

Mr. GALLIN GER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. I do. 

Mr. GALLINGER. I just caught an observation by the Sen- 
ator from Ohio in reference to the fact that most of these im- 
provements were made in the Interest of foreign commerce 
rather than domestic commerce. Did I understand the Senator 
correctly? 

Mr. BURTON. I should hardly say that. 

Mr. GALLINGER. That would be true of the harbor of Gal- 
veston, would it not? 

Mr. BURTON. It is for a very salutary purpose, to provide 
channels so that our commerce may be carried on with foreign 
countries. 

Mr. GALLINGER. Yes. 

Mr. BURTON. I could give the Senator some figures on 
that subject, showing that there is very little traffic coming into 
Galveston Harbor. The imports are very small. For instance, 
in the fiscal year ending June 30, 1912, the imports were 
84.300.758. The exports were $218.146.097; so that the exports 
were 53 times as grent as the imports. I think that is prob- 
ably the largest disproportion of any port in the country. 

Mr. GALLINGER. I bave understood that to be so. If I 
remember correctly, we have spent on Galveston Harbor and 
waterways in the immediate vicinity something like sixteen or 
seventeen million dollars. 

Mr. BURTON. Including the Houston Channel, the Texas 
City Channel, Port Bolivar, and all, it would be not far from 
that amount. 

Mr. GALLINGER. Now, may T ask the Senator to repeat 
what the exports are from that port? 

Mr. BURTON. Two bundred and eighteen million one hun- 
dred and forty-six thousand and ninety-seven dollars in 1912. 

Mr. GALLINGER. And, Mr. President, that enormous ex- 
portation of American goods was carried from Galveston ex- 
clusively in foreign ships, with the exception of one American 
schooner. 

Mr. BURTON. I think so. 

Mr. GALLINGER. We have an American schooner going out 
of Galveston carrying the Stars and Stripes at its masthead; 
and all the rest of that enormous commerce is carried abroad 
in foreign ships. 

Mr. BURTON. Of course this is true, to answer further the 
question of the Senator from New Hampshire. So far as our do- 
mestic shipping fs concerned, it would hardly be necessary to 
provide the same depth and width as for the foreign ships, the 
great ships that are engaged in the trans-Atlantic trade. but the 
two are so associated that no one enn divide them. In improy- 
ing a harbor, naturally and necessarily provision would be made 
both for the domestic commerce and for the foreign commerce. 

Mr. GALLINGER. I will ask the Senator from Ohio if it is 
not a fact that all this extreme depth that we have been com- 
pelled to appropriate for in the various harbors of tha country 
has been for the accommodation of foreign ships rather than for 
American ships? 

Mr. BURTON. I should say perhaps that is true; yes. If, 
however, this traffic were cnrried in American ships—that is, 
the traffic to Europe—you would have to have the same sized 
channels. Presumably we would have just as good ships as 
they have. We would take advantage of modern economies by 
building big boats, with ample draft and beam; and I have 
always regarded the fact that they belonged for the most part to 
foreigners as incidental rather than otherwise. That. I think, 
ought not to stand in the way of our improving our harbors, be- 
canse suppose every foreign fing should be kept ont and the 
freight should be carried by our own ships, we would wish ample 
depth and ample channels and all proper facilities just as we 
now provide them. 

Mr. GALLINGER. Mr. President, I quite agree with the Sen- 
ator on that point. What I wanted to emphasize was the fact 
that we have not any American ships, and we are spending 
$100.000,000 in this bill. directly and indirectly, to improve our 
waterways when our ships have been blotted from the oceans 
of the world. T see no evidence of Congress being willing to 
make any appropriation to rehabilitate the American merchant 
marine. That is the point I had in mind. 


1914. 


Mr. RANSDELL. Mr. President, if I may be permitted just 
one suggestion, while I should like to see American ships carry- 
ing our commerce, I think the Senator from Ohio will agree 
with me that this wonderful commerce from Galveston Harbor, 
which he applauds so highly, as I understand, has been very 
beneficial to Americans. I remember that when they were 
agitating for the improvement of Galveston Harbor the people 
of the State of Kansas were among its strongest advocates, 
saying that a deep harbor at Galveston would enable them to 
get their grain to Europe very much cheaper than they possibly 
could in any other way; and I remember a recent statement 
from one of the owners of the biggest ship line in Boston, say- 
ing that the deepening of the channel to 35 feet had reduced 
the freight charge there on trans-Atlantic commerce fully 50 
per cent. So the American people get the benefit of these deeper 
channels and harbors, even if the goods are not carried in Ameri- 
can bottoms. 

Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yleld to the Senator from Iowa? 

Mr. BURTON. I yield to the Senator. 

Mr. KENYON. The discussion seems to have reached rather 
an interesting point at this time 

Mr. BURTON. I should like to finish a matter I have in 
mind before the Senator calls for a quorum. 

Mr. KENYON. I observe that there are only seven of the 
majority party present. It seems to me there shonld be a 


larger attendance. 
I should like the Senator to postpone that for 


Mr. BURTON. 
a little while. 

Mr. KENYON. Of course I will defer to the wishes of the 
Senator from Ohio. 

Mr. BURTON. I notice, in looking over the figures here, that 
there is a wide variance between those which I have read in 
the hearing of the Senate from the report of the Chief of Engi- 
neers, volume 1, page 767, and those given in the Statistical Ab- 
struct. It shows that if anz one wishes to have his nerves 
racked there is no more certain or immediate way to accom- 
plish it than by trying to obtain accurate statistics. In the 
report of the engineers, on page 767, the total value of exports 
from the port of Galveston, in 1911-12 is given as $285.864,831. 
In the Statistical Abstract, on page 766, it is given as 5218, 
146,097. 

Let me give the amounts again, side by side. In the report 
of the engineers it is 8288, 864.831. In the Statistical Abstract 
it is $218146,097. ‘There is a difference of $67,000,000 between 
the two tabies. I should presume that the figures as given in 
the Statistical Abstract were correct; but fn any event the fig- 
Md make Galveston the second exporting harbor of the United 

tates, 

I will run briefly through the others, showing the exports 
from the different harbors. 

Mr. BURTON. New Orleans, $144,000,000 in 1908-9; 
$149,000.000 in 1911-12. 

Philadelphia. $84,000,000 in 1908-9; $69.000,000 in 1911-12. 

Boston, 576.000.000 in 1908-9 ; $69,000,000 in 1911-12. 

Baltimore, 77.000.000 in 1908-9; 592.000.000 in 1911-12. 

Savannah, $50,900,156 in 1908-9; $104.286,925 in 1911-12. 

These figures show that the percentage of increase in that 
port has been greater than in any of the large ports of the 
country. 

The next harbor, to which I have already made brief refer- 
ence, is Mobile Bay and Harbor, 2,210,486 tons. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. BURTON. Certainty. 

Mr. SIMMONS. The Senator, before his attention was 
diverted, was discussing Boston Harbor. 

Mr. BURTON. Yes. 

Mr. SIMMONS. I should like to ask the Senator a question 
before he leaves Boston Harbor. I shall not disturb the Senator 
again in this eonnection, and I would not do so now, but I 
think the impression of some is that the Senator in discussing 
these harbors is inferentially criticizing something in the bill 
with respect to these harbors. That probably grows out of the 
idea that the Senator would not be discussing these harbors 
unless he were doing so with some pertinence toward the bill. 

Mr. BURTON. Let me correct the Senator from North Caro- 
lina in that respect. He, of course, in the utmost good faith, 
has misapprehended the course of my remarks. I do say that 
certain appropriations in connection with these harbors do 


deserve criticism, and before I am through I intend to point | locat 


out in what regard they are subject to criticism, rather by the 
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expression of general principles which should be observed than 
by criticism of any specific harbor, but I enrnestly desire to go 
into the whole subject. If the harbors are free from criticism— 
and I think, for the most part, our policy in that regard has 
been free from criticism—twhy, let us know it. This discussion 
has in view a reform, an improvement in our river and harbor 
legislation; and if there is something that we had better indorse 
and leave as it stands, I feel that I onght to state it. 

Mr. SIMMONS. Mr. President, I wish to inguire of the 
Senator whether he has any objection 'to the two provisions 
in the bill with reference to Boston Harbor. I find two, and 
only two, in the bill. One is: 


Improving harbor at Boston, Mass.: For maintenance, $200,000. 


The other is: 
— ap edge Sava Boston Harbor, Mass., in accordance with the report sub- 
cag HR Ds Provided, ‘That 931, 3 8 5 
n, 000: Provide: no part o this appropriation sha 
used for the purchase of a dredge. y 


J wish to ask the Senator if he disapproves of those items, 
and whether, as a matter of fact, and as a member of the com- 
mittee, he has not expressly approved them? 

Mr. BURTON. To go into the secrets of the committee room, 
I expressed the opinion that Boston was a very important ihar- 
bor, but I thought the appropriation with a view to a depth 
of 40 and 45 feet even for a portion of the channel would create 
a precedent that might cause claims from other harbors of 
similar rank. Part of that appropriation was with a view to 
obtaining a depth of 45 feet. One of the engineer officers gave 
as a reason for it that in the outer portion of the channel, next 
to the ocean, there were sometimes very rough seas, the bottom 
of the channel was rocky, and a ship coming in from outside 
in case of storm, if it were a ship of heavy draft, such as 85 
feet, or something of that kind, might be pounded against the 
bottom or side of the channel. 

While I feel that Boston is a very important port, it does 
‘seem to me that this is a little in advance of what we are 
doing in other cities. Baltimore has only 35 feet. Philadelphia 
has only 35 feet in prospective. ‘The tide at Baltimore is per- 
haps 18 inches. The tide at Philadelphia is 5} or 6 feet. 
The tide at Boston is from 9 to 94 feet. If von give to that 
port a channel of 40 feet, part of the way 45 feet, what is the 
precedent you are establishing for these others of equal rank? 
Indeed, might not New York say, “Our port is altogether the 
lending one of the country. We have but 40 feet. with about 
6 feet of tide; and should Boston have 40 and 45 feet when she 
has 9 feet of tide?” The reason given for the proposed im- 
provement has a certain amount of validity, namely, the danger 
arising from heavy sens and the rocky bottom. 

Mr. RANSDELL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Louisiana? 

Mr. BURTON. Yes. 

Mr. RANSDELL. I do not want an erroneous impression to 
exist about this great harbor at Boston. The impression which 
I got, and which I think anyone will get who reads the report 
of the engineers, is that they contemplated only a clear depth 
of 35 feet at Boston. ‘Their reason for advocating this increased 
depth was that there are very heavy seas in that harbor, and 
there is a very hard bottom—if I mistake not, a granite bot- 
tom—and they said that there must be a very considerable 
depth under the vessel in order to insure it against danger; 
whereas, as we all know, the New York channel. while it is 40 
feet deep, has a sandy bottom and no big seas. So at Baltimore 
there is a sandy bottom, if I understand correctly, and there 
are no big seas. 

‘rhe situation is different at Boston. The committee did not 
intend to establish a precedent of a 45-foot channel at Boston. 
At least, I did not; and I do not think the engineer: intended 

of the bind. 

Mr. BURTON. Here is the language of the report, Docu- 
ment Ne. 931, Sixty-third Congress, second session. It clearly 
recommends 40 and 45 feet, and all that relates to the special 
reason for it—and it is to an extent a special reason—is this: 

Taking into account the low tides nt certain times, the effect of the 
winds upon the water surface, the presence of | rock on the bottom, 
and the ty for ample 2 for dee vessels, he (the dis- 
trict officer) reaches the conclusion that the inner channel from the 
navy pa to President Roads should be given a depth of 40 feet at 
no water over a width of 600 feet cove: the southerty half of 

present 1,200-foot channel. This work is estimated to cost $2,300,- 
600 Por t the outer or Broad Sound Channel he recommends a depth of 
45 Teet * mg section and a nominal th 8 1 = 
. — the southeasterly side of the present .35-foot cut, with a 


located along 
slight bend to the eastward at the entrance opposite Ledge. The 
cost of this channel is estimated at ‘$985,000. 


12482 


CONGRESSIONAL RECORD—SENATE. 


JULY 22, 


His total recommendation was $3,845,000, Now, next is the 
report of the board, paragraph 3, on page 3: 

These reports have been referred, as 1 by law, to the Board 
of Engineers for Rivers and Harbors, and attention is invited to its 
report herewith, dated April 22, 1914. + For reasons fully 
explained the board considers it inadvisable to enlarge the present inner 
channels of Boston Harbor at this time, but it is of opinion that the 
oes: project for the harbor should be modified by providing a channel 

tween Fresident Roads and the sea, on the lines recommended by the 
district officer, 900 feet wide except at the outer end, where it is 
widened to 1,100 feet, 40 feet deep in general, but 45 feet deep through 
rock, and the building of a dredg plant, at a total estimated cost of 
$1,545,000, 

No one understands—I certainly did not understand—that it 
was for the whole distance. That, practically, was the recom- 
mendation of the district engineer for half the channel; but 
this report does recommend 45 feet in the outer section 

Mr. RANSDELL. Where the open sea comes in. 

Mr. BURTON. Well there is a chance for quite a sea in 
the lower portion of the Ambrose Channel, although it is mag- 
nificently protected by Long Island and the Jersey coast; but 
with a southeast wind or a strong south wind high seas would 
run there. 

Mr. RANSDELL. But the Ambrose Channel has a soft bot- 
tom, has it not? 

Mr. BURTON. Yes; for all the way, I think. 

Mr. RANSDELL. They found very little rock there. 
very different from the granite at Boston Harbor. 

Mr. BURTON. Yes; it is true that granite or rock is the 
worst, but an ocean steamer would not find it an agreeable col- 
lision if it were thrown against the sand with any considerable 
force. 

Mr. RANSDELL. I imagine not; but if we had the whole 
Atlantic Ocean sweeping into the Ambrose Channel it would be 
a different proposition. That is what happens at Boston. 

Mr. BURTON. Well, the further point must be taken into 
account that the tide is 3 feet more at Boston, though somewhat 
uncertain, than it is at New York. 

Mr. SIMMONS. Mr. President, I have not understood the 
Senator as criticizing that $400,000 item. 

Mr. BURTON. There is one point of criticism in it. 

Mr. SIMMONS. I had understood the Senator to be sending 
for the report in order to refresh his memory. The facts in that 
report are tolerably familiar, I think. both to him and to myself. 
What I desired to know was whether the Senator meant now 
to disapprove of the appropriation for that new project. 

Mr. BURTON. The Senator from North Carolina and others 
from the very start have adhereti to the recommendation of the 
Board of Engineers. One criticism that I have made of this bill 
and the present system is its policy—the piecemeal system which 
pervades it. Let us see what the engineers say about this 
project in the last two lines before the signature of the chief: 

The initial appropriation should be $400,000 in cash, with contract 
authorization for the remainder. 

There is no contract authorization for the remainder, $1,145,- 
000. Is there not ground for criticism there? 

Mr. SIMMONS. There is only $400,000 appropriated here. 
That is the cash appropriation recommended by the Chief of 
Engineers. The authorization is not included. I know the 
Senator is not in favor of the plan of adopting these large au- 
thorizations, but what I desired to get from the Senator was 
whether he does now disapprove of that particular item in the 
bill and to know—— 

Mr. BURTON. I would not put it in unless there was a con- 
tract authorization. I do not believe in making these partial 
appropriations. There is a recommendation, as I understand 
it, in the Engineers’ Report, in the last line but one of section 
8, for building a dredging plant. That is a part of the total cost 
of 81.545.000. 

The next harbor to which I invited attention was that of 
Mobile. This has been quite an expensive proposition— 
$6,18S.000, with a traffic of 2.210.000 tons. The improved chan- 
nel is 334 miles long, 5 miles through Mobile River, the harbor 
proper, and the rest in the bay. There is a depth of 26 feet, 
and the project is 27 feet. 

The difficulty with this channel is to make it permanent. 
Constant dredging is required. It must be said of this locality 
that in recent years there has been a very gratifying increase in 
the volume of commerce, especially with the West Indies and 
Central American States, together with a considerable increase 
in its foreign commerce. 

St. Johns River to Jacksonville: The distance from the bar 
is 274 miles. The existing project provides for a channel 30 
feet deep, of which 40 per cent was completed the 30th of June, 
1913. To this several years ago was added another project, 
which, it seems to me, is in violation of the best rules, and that 
is an authorization or the adoption of a project costing $586,300 


It is 


for dredging the river opposite the city. There is n very wide 
difference, apparent to anyone, between a channel brought in 
from the sea 272 miles up to the city, that makes of the city an 
ocean port, and another project in which you go near to private 
property where wharves are or can be located and dredge in 
that place, 

I submit, Mr. President, that a rational distinction between 
the duties and responsibilities of the Federal Government and 
the municipality would direct that the Government do its part 
in bringing that channel up to the municipality, and then, if the 
municipality wishes to use it; let it do its own dredging in front 
of or opposite its water front, just as it constructs its own 
wharves. 

There is a practical side to this. Many times the pressure 
from the owners of wharf front—the interest they may arouse— 
is greater than the demand for the excavation of a great chan- 
nel that will place a city in connection with the sea. There 
was a potent private interest advocating Bay Ridge and Red 
Hook Channel in New York Harbor, useful as they have been 
to the commerce of New York. I have this to say, that when 
the New York projects were first adopted in 1899 there was 
quite as much, if not more, pressure for Bay Ridge than there 
was for that magnificent channel now known as the Ambrose 
Channel, which gave the harbor of New York access to the sea 
with a channel 40 feet in depth. 

Mr. RANSDELL. Did I understand the Senator as objecting 
to that portion of the project at Jacksonville in the St. Johns 
River opposite the city? 

Mr. BURTON. It is opposite the city, as I understand it. 

Mr. RANSDELL. Is it not a fact that that project was 
adopted in the act of 1907, and that we do not carry any appro- 
priation for it in this bill? 

Mr. BURTON. I do not think so. 

Mr. RANSDELL, I think so. I read from the report of the 
Chief of Engineers at page 582: 


St. Johns River, Fla., opposite the city of Jacksonville. 
* * * * * + * 


The original project, which is also the existing project, was adopted 
by the river and harbor act of March 2, 1907 


Mr. BURTON. Possibly that is so. 

Mr. RANSDELL (reading) : 
and provides for dredging to a depth of 24 feet at mean low water. 

Mr. BURTON. I remember the circumstances now that my 
attention is called to it. It wasa Senate amendment. It never 
originated in the House. 

Mr. RANSDELL. But it was in the act of 1907. 

Mr. BURTON. That is true. 

Mr. RANSDELL. That is an ideal act. 

Mr. BURTON. I shall have to take upon myself a part of 
the responsibility for that, but it never originated in the House. 

The next harbors I will merely refer to. Those are the Cape 
Fear to Wilmington. The distance to the ocean is 30 miles and 
the depth over the bar is 26 feet. The act of 1912 provides for 
that channel, : 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. Yes. 

Mr. BORAH. Would it interfere with the remarks of the 
Senator from Ohio if I should ask that we proceed now with the 
trust legislation? 

Mr. BURTON. I am agreeable to anything that suits the 
rest of the Senate. 


FEDERAL TRADE COMMISSION, 


Mr. BORAH. Mr. President, I understand there are now 
three trust measures before the Senate. Two have been re- 
ported and I think the other is in the chairman's hip pocket 
ready to be reported at any hour. 

Mr. THOMAS. I should like to ask where the chairman's hip 
pocket is? 

Mr. BORAH, I think he took it with him. 
out of the door. 

Mr. THOMAS. I suggest that before we proceed to a dis- 
cussion of the three measures we had better get him here. 

Mr. KERN. Mr. President. we did not understand on this 
side the request made by the Senator from Idaho. 

Mr. BORAH. My request is that the trade commission bill 
be laid before the Senate and that we proceed with the trust 
legislation. : 

Mr. KERN. Does the Senator mean the commission bill 
which has been pending? 

Mr. BORAH. The trade commission bill. I understand there 
are three trust measures now practically before the Senate. 


He just went 
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Some of us do not wish to pass those bills without some dis- 
cussion and we want to get through with them and get ac- 
quainted with our constituents. 

Mr. KERN. I have sent for the Senator from North Caro- 
Iinn [Mr. SımmoNs], who with the Senator from Louisiana [Mr. 
RANSDELL] bas charge of the river and harbor bill. 

Mr. RANSDELL. We are very anxious to have the river 
and harbor bill proceeded with and it is now before the Senate 
in regular order. I see no reason why we should lay it aside. 
I do not believe it is in order for the Senator from Idaho to 
take the Senator from Ohio off his feet to make an address or 
to seek to take. up another measure. I call for the regular 
order, 

Mr. BORAH. It is the regular order under the rule of the 
Senate for a Senator to talk about anything he wants to. But 
I have no desire, Mr. President, to avail myself of the privilege 
which the rule gives me of discussing the trust measure when 
the river and harbor bill is before the Senate. Undoubtedly 
under the rules I could do that if I desired, but I do not think 
it is good practice, and I do not want to indulge in it. 

However, I am severely in earnest when I say that I do want 
to offer some suggestions as to this trust legislation. The three 
bills are now before the Senate practically, and I suggest in 
good faith that those in charge of this legislation bring the 
matter before the Senate and let us preceed to the discussion 
and the disposition of those things which we are held here to 
discuss and dispose of: 

I ask the Senators if they will not lay aside the bill before 
the Senate and let us proceed with the trade commission bill. 
‘There is a method by which we ean proceed to the trust legis- 
lation anyway, but I do not desire to do that. If the Senators 
in charge of the measures are not going to lay them before the 
Senate to-day, when are they going to do it? 

Mr. RANSDELL. I should like to ask the Senator from Ohio 
if he yielded the floor to the Senator from Idaho to make a 
Speech? The Senator from Ohio was making an address on the 
river and harbor bill. I did not understand that he yielded the 
floor to the Senator from Idaho in order that he might make an 
address or take him off his feet. 

Mr. BURTON. I yielded the floor. 

Mr. BORAH. Undoubtedly the Senator from Ohio can take 
care of himself. 

Mr. BURTON. I yielded the floor and expressed to the Sena- 
tor from Idaho that if he desired to proceed I was entirely 
willing to yield. That is the simple fact; but I do not see that 
that question between the Senator from Idaho and myself is 
5 concern to the Senate, provided we both proceed 

order. 

Mr. RANSDELL. I should like to know if it is in order for 
a Senator to move, or, if he did not move, to ask to take up an- 
other bill when one bill, the river and harbor bill, is regularly 
before the Senate and is being debated by the Senator from 
Ohio. If the Senator from Idaho wants to speak upon the river 
and harbor bill or some other bill, I presume he has a right to 
do it if the Senator from Ohio yields the floor. I do not under- 
stand that he has yielded the floor; perhaps he has. 

The PRESIDING OFFICER. The Chair will state that the 
river and harbor bill is the regular order until some other bill 
is brought before the Senate. 

Mr. BORAH, Of course I can proceed to discuss the trade 
commission bill with this bill before the Senate, as I said, but 
I do not desire to do that. I want the trust bills laid before the 
Senate, so that we may make progress and discuss them and 
dispose of them. We can vote on the trade commission bill 
within a very short time, in my judgment, if it is put before the 
Senate now. I understood the only reason for holding it back 
was for the report upon the other bills, and one of the other bills 
has been reported, and I understand the other is ready to be 
reported. 

In the middle of last week I was in the midst of the discus- 
sion of the trade commission bill, and at the request of the Sen- 
ator from Missouri [Mr. Stone] I yielded the floor in the middle 
of my remarks. I have not since undertaken to take the floor, 
because the chairman of the committee snid that it was desirable 
that all bills be reported, and I have yielded until this hour. 

Now the time has come when the bills have been reported, and 
I feel that in good faith I may ask that the bill be laid before 
the Senate and we may proceed to carry out the President's 
program and enact the trust legislation and go home. 

Mr. SIMMONS. Mr. President 


The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. BORAH. I yield. 

Mr. SIMMONS. ‘The Senator is correct in his statement that 
the antitrust bill has been reported to the Senate. It was re- 


ported this morning, but it has not yet been laid before the 
Senate as a printed document. I do not suppose it has been 
printed except for the use of the committee. I have seen no 
copy of the bill as amended upon my desk. 

I do not suppose that the Senator from Texas [Mr. CULBER- 


son], who is in charge of the trust bill, is ready yet to call it 


up. The Senator from Nevada [Mr. Newnanps], who is in 
charge of the trade commission bill, advised me this morning 
through a to proceed with the river and harbor bill, 
and I had it laid before the Senate with that understanding. 
Of course, if the Senator from Ohio yields the floor, the Senator 
from Idaho can make his speech upon the unfinished business 
with reference to the trade commission bill. 

Mr. BORAH. I have no desire to do that. 

Mr. SIMMONS. I have understood that it was the desire of 
Senators that before we proceed with the discussion of the 
legislative program all the bills should be before the Senate. 

Mr. BORAH. Mr. President, we were advised more than 
90 days ago that it was exceedingly important that we proceed 
with all due dispatch, considering the necessity of discussion, 
to the passage of these measures; and while there is no disposi- 
tion to take measures from under the control of those who control 
them, we are just as anxious to dispose of them, however they 
may be disposed of, as the other side, and we want to dispose 
of them, and then we think there will be a chance to adjourn 
and go home. We are kept here for the purpose of passing 
those three measures. Those three measures can not be passed 
without some discussion upon them. In a few days they will 
be laid before the Senate and then there will be the crack of 
the whip to pass them at once in order that business may no 
longer be disturbed. The quicker they are put before the Senate 
the more speedily they can be passed, and I do not see any 
reason why they should not come before the Senate at this time. 

I therefore move, Mr. President, that we proceed to the con- 
sideration of House bill 15613, known as the trade commission 
bill. and upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. NEWLANDS. I will state that there is no opposition to 
the consideration of this bill 

The PRESIDING OFFICER. The roll call has begun. 

Mr. KERN. There is no opposition to the consideration of 
the bill, and there is no use to take up time by calling the yeas 
and nays. 

The PRESIDING OFFICER. The roll call will proceed. 

The Secretary resumed the calling of the roll. 

Mr. THOMAS (when Mr. Bryan's name was called). The 
junior Senator from Florida [Mr. Bryan], the senior Senator 
from West Virginia [Mr. CHILTON], the senior Senator from 
Michigan [Mr. SmirH], and the junior Senator from Washing- 
ton [Mr. POINDEXTER] are absent from the Chamber on official 
business. 

Mr. CATRON (when his name was called). ‘Transferring my 
pair with the Senator from Oklahoma [Mr. Owen] to the Sena- 
tor from Illinois [Mr. SHERMAN], I vote “ yea.” 

Mr. CHAMBERLAIN (when his name was called). I havea 
general pair with the junior Senator from Pennsylvania [Mr. 
Oxiver]. In his absence I withhold my vote. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the Senator from New Mexico [Mr. FALL] and 
withhold my vote. 

Mr. HOLLIS (when his name was called). I am paired with 


the junior Senator from Maine [Mr. BURLEIGH] and withhold 


my vote. 

Mr. SAULSBURY (when his name was called). I transfer 
my pair with the junior Senator from Rhode Island [Mr. Coir] 
to the junior Senator from New Jersey [Mr. Huemes] and vote 
“ yea.” 

Mr. THOMAS (when his name was called). I transfer my 
pair with the senior Senator from New York [Mr. Root] to the 
junior Senator from Nevada [Mr. Prrruax] and vote “ yea.” 

The roll cail was concluded. 

Mr. HOLLIS. My pair with the junior Senator from Maine 
[Mr. BurLercn] is transferred to the junior Senator from Ohio 
[Mr. PoMERENE], and I vote “ yea.” 

Mr. CHILTON. Under the terms of my pair I have a right 
to vote, and I vote “yea.” 

Mr. SMITH of Georgia. I transfer my pair with the senior 
Senator from Massachusetts [Mr. Loper] to the junior Senator 
from Virginia [Mr. Swanson] and vote “ yea.” 

Mr. STONE. I transfer my pair with the Senator from 
Wyoming [Mr. Crank to the Senator from Virginia {Mr, 
Martin] and vote “ yea.” 

Mr. TILLMAN. I announce my pair with the Senator from 
West Virginia [Mr. Gorr}. I transfer my pair to the Senator 
from Tennessee [Mr. SHIELDS] and vote “ nay.” 
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Mr. GRONNA (after having voted in the affirmative). I 
wish to inquire if the senior Senator from Maine [Mr. JOHN- 
son] has voted. 

The PRESIDING OFFICER. He has not. 

Mr. GRONNA. I have a pair with that Senator, which I 
-transfer to my colleague [Mr. McCumsBer] and allow my vote to 
stand. 

Mr. Smits entered the Chamber and voted “yea.” 

Mr. TILLMAN (after having voted in the negative). The 
Senator from Tennessee [Mr. SHIELDS] having voted, I withdraw 
my vote and announce my pair. 

The result was announced—yeas 43, nays 6, as follows: 


YBAS—43. 

Ashurst James Perkins Stone 

orah Kenyon Poindexter Sutherland 
Brady Kern Ransdell Thomas 
Brandegee Lea, Tenn. Saulsbury Thompson 
Burton Lee, Md. Shafroth Thornton 
Camden Lewis Sheppard Vardaman 
Catron Martine, N. J. Shields Weeks 
Chilton Newlan Shively West 
Crawford Norris Smith, Ariz. White 
Gronna Overman Smith, Ga. Works 
Hollis Page Smoot 

NAYS—6. 
Bankhead Clarke, Ark. Lane Nelson 
Bryan Jones 
NOT VOTING—47. 

Bristow Gallinger Myers Smith, Md. 
Burleigh Got O'Gorman Smith, Mich. 
Chamberlain Gore Oliver Smith, S. C. 
9 54 75 Hitchcock Owen Stephenson 
Clark, Wyo. Hughes Penrose Sterling 
Colt Jobnson Pittman Swanson 
Culberson Ia Follette Pomerene Tillman 
Cummins 3 Reed Townsend 
Dillingham Lodge Robinson Walsh 
du Pont McCumber Root Warren 
Fall McLean Sherman Williams 
Fletcher Martin, Va. Simmons 


So the motion was agreed to; and the Senate, as in Commit- 
tee of the Whole, resumed the consideration of the bill (H. R. 
15613) to create an interstate trade commission, to define its 
powers snd duties, and for other purposes. 

Mr. BORAH rose. 

Mr. NEWLANDS. Mr. President 

Mr. BORAH. I yield to the Senator from Nevada. 

Mr. NEWLANDS. Does the Senator from Idaho wish to pro- 
ceed with his remarks now, or will he prefer that we should 
consider amendments? 

Mr. BORAH. It is immaterial to me. If the Senator from 
Nevada prefers to proceed with the bill and consider amend- 
ments, I will make my remarks later. I will be at the con- 
yenience of the chairman. 

Mr. NEWLANDS. I should like to have one amendment 
considered, but as the senior Senator from Iowa [Mr. Cum- 
Mins] is not here—— 

Mr. KENYON. The senior Senator from Iowa is on his way 
here from his office. 

Mr. NEWLANDS. I will await the coming of the Senator 
from Iowa. The Senator from Idaho can proceed. 

Mr. RORAH. I will ask the chairman, then, to entertain the 
Senate while he is waiting, because I do not want to begin my 
speech and then stop. 

Mr. NEWLANDS. I do not understand the Senator’s sug- 
gestion. : 

Mr. BORAH. I said I do not desire to begin my remarks 
and then cease as soon as the Senator from Iowa comes. 

Mr. NEWLANDS. I will not interrupt the Senator, of course. 
The Senator can proceed. 

Mr. HOLLIS. Mr. President, I should be very glad to occupy 
the time until the Senator from Iowa gets here, if it is agreeable 
to the Senator. 

Mr. BORAH. I am prepared to go ahead, unless the Senator 
from Nevada desires to take up the bill and proceed with the 
amendments, and so forth. If general discussion is now to be 
had, I am prepared to proceed. Otherwise, I will give way, if 
the Senater from Nevada wants to take up the bill for action on 
amendments when the Senator from Iowa returns to the Cham- 


ber. 
Mr. NEWLANDS. I hope the Senator from Idaho will pro- 
ceed. © 


[Mr. BORAH addressed the Senate. See Appendix.] 


Mr. KERN. Mr. President, I ask the Senator from Idaho if 
it will be convenient for him to suspend his remarks for a 
motion fo adjourn? 

Mr. BORAH.. I shall be very glad to suspend. 

Mr. KERN. I move that the Senate adjourn. 

The motion wes agreed to; and (at 5 o'clock and 32 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, July 
23, 1914, at 12 o’clock meridian, 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 22, 1914. 


The House met at 12 o'clock noon, 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our hearts turn to Thee, Eternal God, our heavenly Father, 
for a renewal of our faith, hope, and confidence in Thine 
almightiness, that we may bend our wills to Thine, put our 
souls into our work, assured that Thy providence shall shape it 
to Thy purposes, thus making us instruments in Thy hands for 
the furtherance of Thy plans. 

“ Blessed is the man that walketh not in the counsels of the 
ungodly, nor standeth in the way of sinners, nor sitteth in the 
seat of the scornful: But his delight is in the law of the Lord; 
and in His law doth he meditate day and night. And he shall 
be like a tree planted by the rivers of water, that bringeth forth 
his fruit in his season; his leaf also shall not wither; and what- 
soever he doeth shall prosper.” So may we live, work, and 
prosper. In the spirit of the Christ. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. : 
EXPOSITION AT SAN FRANCISCO. 


The SPEAKER. With the indulgence of the House, the 
Chair wishes to make a statement in respect to the vote taken 
yesterday on the motion of the gentleman from California [Mr. 
KAHN} to reconsider the vote by which the Senate amendment 
in respect to a Government building at the Panama-Pacifie Ex- 
position at San Francisco was concurred in, and to lay that mo- 
tion on the table. The vote should have been taken first on the 
motion to lay on the table, but, as a matter of fact, it was 
taken on the motion to reconsider. Ordinarily it would suggest 
itself immediately to the Chair or to anyone else. For instance, 
if A made the motion to reconsider and B made the motion to 
lay on the table, of course the vote on the last motion would be 
taken first; but owing to the confusion yesterday the yote was 
taken first on the motion to reconsider. 

Mr. MANN. There were two motions? 

The SPEAKER. Yes; and the same Member made both of 
them, but in the confusion, after the severance was ordered, the 
vote was taken on the motion to reconsider. 

HOUR OF MEETING TO-MORROW. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock to-morrow. : 

The SPEAKER. The gentleman from New York asks unani- 


‘| mous consent that when the House adjourns to-day it adjourn 


to meet at 11 o’clock to-morrow. Is there objection? 

Mr. HUMPHREY of Washington.. Mr. Speaker, I object. 

Mr. FITZGERALD. Mr. Speaker, I desire to state the reason 
why I make this request. To-morrow, in addition to consider- 
ing the sundry civil appropriation bill, there is a conference 
report on the general deficiency bill to be considered, with one 
item undisposed of. If we meet at 11 o'clock it will enable the 
chairman of the Committee on Appropriations of the Senate to 
leave the city on a very important matter; otherwise these bills 
must necessarily go over until next week. 

Mr. HUMPHREY of Washington. I will withhold my objec- 
tion for a moment. . 

Mr, FITZGERALD. Senator Martin of Virginia is required 
to leave the city to-morrow at 3 o'clock because of family rea- 
sons. If we can meet at 11 o'clock, we can probably have ac- 
tion on both of these reports, and be able to dispose of what- 
ever additional conference is necessary before he is compelled 
to leave the city; otherwise it may be necessary that these bills 
go over until next week. 

Mr. HUMPHREY of Washington. Mr. Speaker, I feel very 
much inclined, in view of what took place here yesterday 
afternoon, to object, and I would do so if it were not for the 
special reason which the gentleman from New York gives. I 
withdraw my objection. 

Mr. JOHNSON of Washington. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Washington [Mr. JOHN- 
son] objects. 

Mr. JOHNSON of Washington. Mr. Speaker, I will with- 
draw my objection. 

The SPEAKER. Both gentlemen withdraw their objections. 
Is there objection to the request of the gentleman from New 
York? [After a pause,] The Chair hears none, and it is so 


ordered. 


USE OF REVENUE CUTTERS BY THE SECRETARY OF THE TREASURY. 

Mr. GOOD. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for 15 minutes in reply to the letter from Secre- 
tary McAdoo in respect to the use of revenue cutters. 


CONGRESSIONAL 


The SPEAKER. The gentleman from Iowa asks unanimous 
consent to address the House for 15 minutes. Is there objec- 
tion? 

Mr. CANTOR, Mr. Speaker, I object. 

Mr. MURDOCK. Who objected? 

The SPEAKER. The gentleman from New York [Mr. Can- 
TOR]. 

Mr, MURDOCK. Can a gentleman object while he keeps his 
seal? 

The SPEAKER. The gentleman from New York got about 
half way up. [Laughter]. 

Mr. GOOD. I hope the gentleman will not object. 

Mr. DONOVAN. Mr. Speaker, I demand the regular order. 

The SPEAKER. The gentleman from New York objects. Of 
course the point of order made by the gentleman from Kansas 
is well taken. A Member can not from his seat make objection, 
but as a matter of fact the gentleman from New York had got- 
ten half way up. 

Mr. CANTOR. Mr. Speaker, it has just been explained to me 
that there is some criticism in the letter of Secretary McAdoo 
of the gentleman from Iowa [Mr. Goon], and I withdraw my 
objection. 

Mr. DONOVAN. Mr. Speaker, we will end this matter right 
here, I object, and I am going to stick to it. 

The SPEAKER. The gentleman from Connecticut objects. 


ELLEN M. STONE RANSOM FUND. 


Mr. SHARP. Mr. Speaker, in view of these rapid-fire objec- 
tions on both sides of the Chamber, I have not the temerity to 
undertake to ask any indulgence of the House in taking time to 
address it at this time, especially upon this sacred day of Cal- 
endar Wednesday; but I would like to have unanimous consent 
to extend my remarks in the Recorp, and it will be the second 
time during my entire service in this House that I have ever 
asked that privilege. In order that the House may know upon 
what subject I wish to extend my remarks, I wish to say that It 
is not only in keeping a promise I made to one who represents 
many others who are interested in this proposed legislation, but 
in its observance there is a good deal of pleasure upon my part. 
I want to get the matter into the CONGRESSIONAL RECORD to- 
morrow for another reason, because there are at least 40 per 
cent of new membership in the personnel of the House as com- 
pared with that of the last Congress; and, if F may carry the 
comparison further, I might say that during my service, involv- 
ing almost six years, there bus been such a change in the per- 
sonnel of the House that only about one-third of the Members 
of the present Congress were Members of the Sixty-first Con- 
gress. It is because the subject, on that account, is quite new to 
so many Members of the House that I want briefly to say that, 
while it is in behalf and support of a measure that has four 
times passed the Senate, yet it has never been in any way more 
than merely mentioned on this floor, though at least once being 
favorably reported out by the Committee on Claims. I refer, 
Mr. Speaker, to the reimbursement to the contributors to the 
Ellen M. Stone ransom fund. I do not know how many here 
are familiar with that case, now almost ancient history, the 
stirring scenes of which were laid in Macedonia over a dozen 
years ago; but involving, as it does, a question that, it seems to 
me, is very close to our national hopor, favorable action on 
which has been recommended "^y three distinguished Secretaries 
of State under three different administrations, and which, as I 
have said, has four times passed the Senate. I wish, therefore, 
to have an opportunity to include in the Recorp in extension of 
my remarks matter that shall set forth some of the documents, 
reports, and other facts bearing upon that particular case. 

The SPEAKER. The gentleman: asks unanimous consent to 
extend his remarks in the Recorp, Is there objection? - 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like simply to make this remark: I do not always ap- 
prove of the appointments made by the President of the United 
States, or probably those of any other President since I have 
been here; but I think we, all of us. can compliment and con- 
gratulate the President upon the selection from this House of 
oue of its ablest Members to represent this country in France. 
[Applause.] While we shall miss him here, we know that the 
country will be represented to its full height abroad while the 
gentleman from Ohio [Mr. SHARP] represents us as our am- 
bassador to France. [Applause.] + 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Ohio [Mr. SHARP]? 

Mr. BUTLER. Mr. Speaker, I do not mean to object, but I 
should like to ask unanimous consent that the gentleman from 
Ohio [Mr. Suarp], in view of the fact that he will soon separate 
himself from this House, where we have enjoyed and appre- 
ciated him, shall have 10 minutes in which to address the House. 
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The SPEAKER. The gentleman from Pennsylvania [Mr. 
BUTLER] asks unanimous consent that the gentleman from Ohio 
[Mr. SHarp] have 10 minutes. Is there objection? 

A Mr. MANN. The gentleman from Ohio does not want the 

me. f 

Mr. BUTLER. If the gentleman from Ohio does not want the 
time—— 

Mr. FITZGERALD. I think the gentleman from Ohio ex- 
pected to ask the House to be permitted to make this address as 
a sort of valedictory, and he was somewhat 

Mr. BUTLER. Embarrassed? 

Mr. FITZGERALD. Somewhat diffident about doing so, in 
view of the objection which was made to another request. I 
understand the gentleman from Ohio [Mr. SHARP] is about to 
quit the House, and I hope the House will not object to his mak- 
ing a final speech, 

Mr. MANN. If the gentleman desires to address the House, I 
have no objection whatever, but I am sure the gentleman from 
Ohio would not desire to address the House for only 10 min- 
utes on the Ellen M. Stone proposition. Before the matter 
came up he informed me that he desired to extend his remarks 
in the Recorp on that subject. I should be very glad to hear 
the gentleman from Ohio. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
BUTLER] asks unanimous consent that the gentleman from Ohio 
be given 10 minutes in which to address the House. Is there 
objection ? 

There was no objection. 

Mr. SHARP. Mr. Speaker, thanking the gentlemen from New 
York and Pennsylvania very sincerely for their kindness and 
courtesy, the gentleman from Illinois is entirely right. I do not 
want any time in which to address the House upon this matter. 
The House has already been very generous to me in giving me 
this opportunity to extend my remarks in the Recoxp; but I cer- 
tainly would appreciate about two minutes time in which to 
thank not only the gentleman from Illinois [Mr. Mann] for his 
very kind and gracious words, but also the entire membership of 
this House for the many courtesies that they have uniformly 
extended to me. The pleasant associations made on both sides 
of the dividing aisle during my service kere will always be the 
happiest within my memory. Just before coming in here I was 
telling the distinguished Speaker, in his room, that the longer I 
remained a Member of this House the more I was impressed 
with the valuable and life-long lessons that such an associa- 
tion brings to a Member. It broadens his views of good citizen- 
ship and, above everything else, brightens within his heart the 
fires of a patriotic love of his country. I do not know that I 
can carry away with me a scene more inspiring than that when, 
on occasions, I have walked through the long corridor and looked 
across the rotunda from the Senate side and on down the long 
yista, extending beyond to the portal of this Chamber, and 
saw at the far end the American flag above the Speaker's desk, 
and then just below it the imposing figure of one whom we all 
honor and respect, a mau who embodies in his sterling qualities 
of character and intellect the highest conception of American 
citizenship. [Applause.] And if I may add to the picture that 
other inspiring sight, a scene which I do not think is duplicated 
in any other legislative assembly on the face of the enrth—the 
magnificent portrait of George Washington, the Father of his 
Country, at the Speaker's right, and there on his left that other 
compatriot, Lafayette. symbolical of the long friendship that 
has existed between the peoples of these two great Republics. 
[Applause.] I thank the gentleman. 

Mr. Speaker, not having in mind the purpose of reviewing at 
any length the circumstances surrounding the capture by Turk- 
ish brigands of Miss Stone, her long imprisonment by them, and 
her final release, I shall content myself with merely setting 
forth those facts, now largely a matter of official record. which 
to my mind clearly demand favorable action upon the bill pro- 
viding for reimbursement to the contributors to the ransom 
fund by the payment of which she was finally released. In- 
deed, though more than 12 years have elapsed since the hurrow- 
ing experiences of this devoted woman occurred, yet we must all 
vividly recall the main incidents connected with her enpture and 
final release, for the whole case was of such a sensational nature 
as to attract the attention of the people of every civilized na- 
tion; particularly was this true of our own people. It was this 
widespread sympathy and concern for her safety that nn- 
doubtedly led Mr. Hay, then Secretary of State, to telegraph 
under date of October 3, 1901, to the Rev. Judson Smith. of the 
American Board of Commissioners for Foreign Missions, at 
Boston, as follows: = 


It seems imperative that the amount (of the ransom) should be raised 
or pledged, so as to be available by your treasurer at Constantinople in 
season to save Miss Stone. Statutory prohibitions make it impossible 
for this Government to advance the money or guarantee its payment. 
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If paid by Miss Stone's friends, every effort will be made to obtain 
imbursement 
under international law and precedent. 


ble to bold any fo B vernment e pture 
o secure the Eg of the money, this Government is willing in 
the Jast resort to urge upon Congress as strongly as possible to appro- 
priate money to repay the missionaries. 


While in fairness to those who may claim that the contribu- 
tions to the fund for Miss Stone’s release were entirely volun- 
tary and were not made with the hope of return upon the 
strength of this telegram, yet it is, to say the least, a matter of 
marked coincidence that within a very few days after its wide 
publication throughout the country contributions came pouring 
in during the following two weeks. A list of such contributors 
shows that upward of 2.200 generously responded, sending all 
the way from a few cents up to 55.000 each, aggregating a total 
of approximately $75.000. Though naturally a considerable bulk 
of the sum total of contributions came from Boston and vicinity, 
yet in looking over the list I find that nearly every State in the 
Union was represented by some of those contributors. All of 
this money up to the amount agreed upon was quickly sent over 
to the brigands as a ransom for Miss Stone's release. , 

Congress, not being in session at the time, could not be ap- 
pealed to to authorize an appropriation for the payment of 
this ransom, even if inclined so to do. While undoubtedly Sec- 
retary Hay had in mind at the time some recourse for its 
ultimate payment by the Turkish Government, yet for reasons 
evidently satisfactory to him and to his successor in office, these 
claims were never pressed to a successful conclusion. The mat- 
ter therefore rests, it seems to me, entirely with the American 
Congress to afford the relief which the State Department un- 
equivocally at the time stated it would be urged to do in the 
last sentence of the telegram which I have quoted. 

More than six years elapsed after the sending of this telegram 
before any official action was taken by our Government looking 
to the acknowledgment of its liability on account of the obliga- 
tion assumed by the promises therein contained. On the 2ist 
day of March, 1908, President Roosevelt sent to the Senat the 
following message: 3 
To the Senate and House of Representatives: 
` I transmit herewith for the consideration of the Congress a letter 
from the Secretary of State on the subject of the repayment to the con- 
tributors of the money raised to pay the ransom for the seigans of Miss 
Ellen M. Stone, an American missionary to Turkey, wbo was abducted 


By brigands on September 3, 1901, while traveling on the highway from 
asiog to Djumabala in the Turkish Empire. 


Tun Warre House, March 26, 1908. 


The letter of Secretary Root, which was transmitted by 
President Roosevelt, reads as follows: 


DEPARTMENT OF Srarn, 
Washington, March 25, 1908. 
The PRESIDENT: 


As will be remembered, Miss Ellen M. Stone, an American missionary 
to Turkey, was abducted by brigands on September 8, 1901, while 
evens on the bighway from Raslog to Djumabala in the Turkish 


in pire. 

Our diplomatic and consular representatives in Turkey, in corre- 
spondence with the Department of State, shortly after the capture, 
indicated their belief that the motive therefor was to obtain a ransom, 
and stated that they had requested the Turkish officials to abstain from 
too 295 pursuit of the brigands, lest the death of the captured might 
result. 

From later correspondence with our representatives it appeared that 
the brigands had retired to the mountains with the captive, probably 
over the border into ig gem The exact location of the party during 
the 5 however, is not established by any evidence in the pos- 
session of the Department of State, nor does it appear clearly of what 
Government the bandits were subjects. 5 

About October 1, 1901, the bandits opened negotiations for a ransom, 
demanding £25,000, and transmitting a letter from Miss Stone, asking 
that the sum deman be paid and that pursuit of the brigands by 
the Turkish troops be An y k 2 

Our diplomatic representatives were of the opinion that Miss Stone's 
release could only be obtained by the of ge of the ransom, and the 
State Department shared this view. ss Stone's friends, of course, 
entered to eorrespondence with the department * pay- 
ment of the ransom, and were told that it must be raised by private 


means. 

On October 3, 1901. the State Department telegraphed to the Rev. 
Judson Smith, of the American Board of Commissioners for Foreign 
Missions, Boston, Mass., as follows: 

“It seems Imperative that the amount (of the ransom) should be 
ralsed or pledged, so as to be available * your treasurer at Constan- 
tineple in season to save Miss Stone. tatutory provisions make it 
impossible for this Government to advance the money or guarantee its 
payment. If paid by Miss Stone's friends, every effort will be made 
to obtain reimbursement from whichever Government may be found 
responsible under international law and precedent. [n the event of its 
proving impossible to hold any foreign vernment nsible for the 
capture and to secure the repayment of the money, is Government 
is willing in the last resort to urge upon Congress as strongly as 
possible to appropriate money to repay the contributors.” 

It is claimed that this assurance given by the department in its 
dispatch to Mr. Smith, to the effect that, as a last resort, a recom- 
mendation would be made to Congress looking toward the appropria- 
tion of a sum sufficient to pay the donors, was largely instrumental 
in enabling Miss Stone's friends to secure the sum of $66,000, which 
was ra through public subscription tn this country by October 23, 
1901, for the p of- efeeting Stone's release. 

After negotiations of considerable length the brigands finally con- 
sented to accept the amount raised, and arrangements were made by 
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United States Minister Leishman for the payment of the money at a 
point near Bansko, Macedonia, the Turkish authorities consenting to 
withhold their tr from the vicinity of the place in order that the 
negotiations might have a successful issue. 
the captive was not obtained so soon as ed, but 
was finally . by Minister Leishman on February 23, 1902. 
I co ration of all the facts my r, Mr. 
Hay, decided on January 19, 1905, that it was not advisable to at- 
tempt to hold the Turkish Government onsible for the capture and 
to secure thi ment of the money. 28 the subsequen — . 8 
tion for reconsi tion of this decision Mr. Hay in, on April 11, 
1905, reaffirmed the ju which he had originally expressed. 
Upon a further review of the same subject I have come to the conclu- 
sion that it is not advisable to reverse or change the conclusion which 


Mr. Hay reached. 

It would seem, therefore, that the executive department is bound 
to make its promise to recommend to Congress that money be 
a pona ed to repay tbe ransom money, a mise which was b- 

of those who contributed of their private 


ably relied upon by n 

n to eave the life an American citizen believed to be in the 
Acco. y I have the honor to advise that Congress be recom- 

Tee eat an amount sufficient to repay the contributors. 


y submitted. 
Evrav Roor. 


As a result of this renewed agitation a bill providing an 
appropriation sufficient to reimburse all the contributors to 
Miss Stone’s ransom fund was passed by the Senate in the Six- 
tieth, Sixty-first, Sixty-second, and the Sixty-third Congresses. 
More than this, a similar bill was favorably reported out by 
the House Committee on Claims by Chairman Prince, which 
set forth at some length the reasons that justified that com- 
er in making a favorable report. That report in part reads 
as ows: : 


The committee has carefully gone over this case, and find that Ellen 
M. Stone, an American missionary to Turkey, was abducted by brigands 
on September 3, 1901, while traveling on the highway from Raslog to 
Djumabala, in the Turkish Empire. Friends contributed for. her ran- 
som, and were led to believe by correspondence with the State Depari 
ment that the ransom money sò contributed would be returned, eithe 
Sy onang it from ‘Turkey or from the Treasury of the Unit 

es. : 

Messrs. Kidder, Peabody & Co., bankers, Boston, Mass., became, the 
custodians of this fund, and furnished to the committee a list of the 
paua and addresses of the original givers or their accredited repre- 
sentatives. ; 

The committee finds that there are 2.264 givers to this fund. 

Hereto attached and made a ee of this report is a message from 
former President Roosevelt and former Secretary of State ELIHU Roor 
and the list of the contributors. 

The committee insists that the amount favored by them, of $66,000, 
shall be in full of all claims of every kind and character. and so 
aecepted by the contributors who receive the money from the Secretary 
of the Treasury under the provisions of this bill. 

The committee desires this gat etn a of $66,000 to make an end 
to all legislation desired by the contributors to the Ellen M. Stone 
ransom fund. 


Unfortunately the parliamentary status of the House bill be- 
came such that its consideration upon this floor could not be 
had, and to this day, as I have stated, there has never been more 
than the slightest reference to its merits made in this House, 
It is for that reason that I am yery hopeful that such attention 
may be attracted to the merits of the measure as to at least call 
for its free and open discussion. i 

In order to conform to the chronological order of events as 
they have to do with the history of this measure, I have thus 
far only quoted from the letters of Secretary of State Hay and 
Secretary of State Root, but I am pleased, in support of my 
contention that this bill onght to pass, to be able now to quote 
from a very recent letter from our distinguished Secretary of 
State, Wiliam J. Bryan, who, on the 15th instant, wrote to 
Representative Epwarp W. Pou, chairman of the Committee on 
Claims, as follows: , 
DEPARTMENT OF STATE, 

Washington. 
Hon. Epwarp W. Pov, 
Chairman Committee on Claims, 
House of tatives. 

Sin: At the t of Miss Ellen M. Stone, the American missionary 
who was abducted by Turkish brigands in 1901, the department desires 
to call attention to the message of ident Roosevelt to the Con- 
gress March 26, 1908, transmitt the letter of Secretary Roor on 
the subject of repayment by the verument to the contributors of 
the money raised to y the ransom for the release of Miss Stone, 
amount! to $86, — SE * that the Department of State 
announ in 1901, while Miss Stone was ip the hands of the brigan 
that if the ransom were raised and paid by private persons every efo 
would be made to obtain reimbursement from the Government, which 
might be found impossible to hold any foreign government responsible, 
the department was willing to urge that Congress appropriate money 
to repay the contributors. Subsequent investigation —, to show 
the irresponsibility of any foreign government, and therefore the de- 
partment takes this occas: on again to recommend that Congress make 
such W ee 

have the honor to be, sir. your obedient servant. 
W. J. Brrax. 

To which Representative Pou sent the following letter under 


date of the 18th: 


The honorable the Srcretany or STATE, 
Washington, D. C. 
Sm: Acknowledging receipt of yours. of the 15th instant, I beg to 
say that S. 1864. fr the relief of the contributors of the Ellen M. 
Stone ransom fund, is now before this committee for consideration. 


Jury 18, 1914. 
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Personally I have always favored the return of this money. and this 
committee made a favorable report on the bill for the refunding of this 
money during the Sixty-second Congress. 

Faithfully, yours, CHAIRMAN. 

While perhaps the international questions involved have no 
pertinency at this time inasmuch as the State Department has 
for satisfactory reasons seen proper to no further press these 
claims, yet there is to my mind an undoubted obligation on the 
part of Congress after these long years to do not the generous 
but the just thing to those who, upon the suggestion of the 
State Department—not to put it any stronger—came forward 
to release a subject of this country from the Turkish outlaws. 
And the fact that several other foreign nations within a few 
years, both before and after Miss Stone's capture, demanded 
and received satisfaction from the Turkish Government for 
similar outrages to their own subjects, does not excuse this 
Government from reimbursing its own citizens for the contribu- 
tions which brought about Miss Stone’s release, resulting un- 
doubtedly in the saving of no little embarrassment in our in- 
ternational relations with Turkey. 

Miss Stone had been for many years doing a noble work as a 
missionary in Turkey. It was in the famous capital of that 
Empire that, more than 40 years before her unfortunate ex- 
periences there, a noble educational institution had been founded 
by an American interested in a similar work. Indeed, what 
higher praise can be bestowed upon the work of our foreign 
missions in any land than the founding of such an institution 
as Robert College, the outgrowth of the early mission work in 
a country whose needs so strongly appealed to its founders. 
Of that institution the late W. T. Stead, mourned among the 
lost of the Titanic disaster, wrote more than a dozen years ago 
as follows: 

That American college is to-day the chief ho 
millions who inhabit the Sultan's dominions, 
In the college to-day, but they have trained and sent out into the 
world thousands of bright, brainy young fellows who have carried the 
kde of the American town meeting into all Provinces of the Ottoman 

mpire. 

But it is not alone in Turkey that the splendid work of these 
noble men and women has borne such fruit; for may we not in 
all truth point to the great governmental reforms that, at the 
end of more than 50 years of mission work in China, have 
awakened the people of that mighty country to the civilizing 
influences of the popular republican form of government. 

To those who may fear that the enactment of this measure 
into a law may establish a harmful precedent for the future I 
wish to say that I have no fear of such result. It is, in fact, 
the only case to my mind upon which Congress has been called 
to act involving such conditions. But is it not true that during 
almost every term of Congress we haye legislated not only to 
pay for outrages committed by our own outlaws upon foreign 
subjects, but we have likewise demanded and received repara- 
tion for similar outrages committed upon our own citizens in 
other lands? There would seem to me to be certainly no differ- 
ence in principle from Congress paying to reimburse its own 
citizens when our Government has failed to secure payment from 
the offending nation than to make payment, as has been our 
practice in many instances, to foreign Governments because of 
the outrages committed by our own citizens. If, again, it is 
claimed that the payment of this money would in any way 
benefit Miss Stone, the one who of all others is most interested 
to see justice done, let me say, for the information of this House, 
that she has assured me that not a single dollar of such reim- 
bursement would go to her. Above all, the one who has spent so 
many of her best years in this noble missionary work must feel 
that the honor of our Nation is involved, and to my mind she is 
entirely right in that view of the matter. 


USE OF REVENUE CUTTERS BY THE SECRETARY OF THE TREASURY. 

Mr. GOOD rose. 

The SPEAKER. The gentleman from Iowa [Mr. Goop] asks 
unanimous consent to address the House. 

Mr. DONOVAN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Connecticut objects. 

Mr. GOOD. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. GOOD. Mr. Speaker, a few days ago I made some re- 
marks in criticism of the action of the Secretary of the Treas- 
ury, because of the unlawful use of revenue cutters. Those re- 
marks were spoken on the floor of the House. On the 18th 
there was printed in the Recorp a letter from the Secretary of 
the Treasury, criticizing me for words spoken on the floor of 
the House. From that criticism I read the following: 


Please allow me to thank you for having so effectively replied to the 
statements of Mr. GooD, which I can ascribe only to utter ignorance 
on his part of the law and the long-standing custom of the department, 
or to wanton misrepresentation, 


of the future of the 
hey have 200 students 


Mr. Speaker, on last Saturday the Secretary of the Treasury, 
William G. McAdoo, caused to be published in the CÒNGRES- 
SIONAL RECORD a letter addressed to the gentleman from New 
York [Mr. Frrzcrratp] in which he attempts to justify his un- 
authorized and unlawful use of revenue cutters, 

It was not necessary for the Secretary of the Treasury to re- 
mind Congress or any of its Members of the great benefits de- 
rived from the Revenue-Cutter Service. Congress has long 
recognized the great importance of this seryice and has annu- 
ally appropriated all that has been estimated as mecessary for 
its continuance. Nor was it necessary for the Secretary of the 
Treasury to point out that it is no violation of law for him to 
go aboard a revenue cutter for the purpose of familiarizing him- 
self with his duties. 

Mr. BURKE of Wisconsin. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Wisconsin rise? 

Mr. BURKE of Wisconsin. To make the point that the gen- 
tleman is not speaking to a question of personal privilege but 
instead is scolding the Secretary of the Treasury. 

The SPEAKER. Well, the Chair thinks that the phrase in 
there, “wanton misrepresentation,” constitutes a question of 
personal privilege. [Applause on the Republican side.] It is a 
sort of delicate circumlocutionary way of calling a man a liar. 
{Laughter and applause.] The Chair as long as he is in this 
chair is not going to permit outsiders to infringe upon the 
privileges of any Member of the House. [Applause.] 

Mr. GOOD. Mr. Speaker, the Secretary of the Treasury is 
the head of the Revenue-Cutter Service, and it is his duty to 
become familiar with the needs and details of that service. 
Such a use of the revenue cutters by the Secretary of the Treas- 
ury should receive our warm commendation. It was no such 
use of revenue cutters that I complained of. It was the un- 
authorized and unlawful private use of which I then complained 
and which I now condemn. 

Mr. Speaker, I desire to analyze this very remarkable letter 
of Secretary McAdoo’s, for when it is squared with the facts 
it shows not only a violation of the law by the Secretary of 
the Treasury, but it shows a willful violation of the act of 
June 7, 1884, which provides that “hereafter revenue cutters 
shall be used exclusively for public service and in no way for 
private purposes.” 

In his letter Secretary McAdoo states: 

Mr. Goop says: “It is a notorious fact that every Friday or there- 
abouts at this time of the 1 1855 the revenue-cutter Prairie leaves Boston, 
comes to Washington, and is loaded down with Democratic officials, 
and they are taken for a cruise down the Potomac at Government 
expense.” This statement is utterly without foundation. 

I confess to two inaccuracies in my statement. I was misin- 
formed as to the name of the revenue cutter which I then had 
in mind, and inadvertently gave the starting point at Boston 
instead of Baltimore, but these were immaterial parts of the 
statement which the Secretary of the Treasury says “is utterly 
without foundation.” 

The facts are that the revenue cutter Apache during this 
entire summer has been leaving Baltimore on Friday, reaching 
Washington Saturday morning, and leaving Washington Satur- 
day afternoon loaded with Democratic officeholders and poli- 
ticians, selected by the Secretary of the Treasury and his 
assistants for a cruise down the Potomac. The Apache returns 
to Washington Monday morning, discharges her precious cargo, 
and leaves for Baltimore, where she arrives on Tuesday. The 
Secretary in his letter justifies this practice in the following 
language: 

In all such instances officers of the Government have been permitted 
to use the revenue cutters only when it did not interfere with the 
proper crulsing arrangements of the vessels. 

Here we are told by Secretary McAdoo that officers of the 
Government are permitted to use revenue cutters for private 
purposes the law to the contrary notwithstanding, when it did 
not interfere with the proper cruising arrangements of the 
vessels.” With the power of making all “ cruising arrangements 
of the vessels” in Secretary McAdoo and his assistants, when, 
pray, will the desire of William G. McAdoo for an ocean voyage 
in a revenue cutter at Government expense be prevented because 
of “cruising arrangements of the vessels” made by Secretary 
McAdoo? Such an interpretation renders this provision of the 
law not only nugatory but it is silly. The trouble with the 
Secretary's explanation is that it explains nothing. In the first 
place, the law absolutely prohibits such junkets in revenue 
cutters. “Cruising orders” have nothing to do with the ob- 
servance and enforcement of this law. They should be given 
with respect to the law and not in defiance of the law. In 
the second place, “cruising orders” for the revenue cutter 
Apache were given by Secretary McAdoo or his assistants, She 
was scheduled for these unlawful summer junkets down the 
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Potomac by the Secretary of the Treasury. By a study of her 


schedule you will observe that she is able to perform prac- 
tlenlly no other service, for she leaves Baltimore on Fridays 
and returns the following Tuesdays, leaving only Wednesdays 
and Thursdays to take on supplies for the next junket and to 
perform the public business. 

I am told that because of this unlawful use of the Apache 
the menibers of the crew have had no gun practice all summer. 
They have been overworked in carrying out the orders of Sec- 
retary McAdoo for these unlawful junkets, and they have a 
right to be dissatisfied. 

It is important to know that Government business requiring 
a revenue cutter to take the friends of the administration for 
a cruise down the Potomac is on the wane. At any :rate, for 
the first time in months she failed to make her regular trip 
last Saturday. {Applause on Republican side.) Why should 
she fail to make her regular trip on the first Saturday following 

«the disclosure on the floor of the House of this unlawful use 
of revenue cutters? What is the matter of the “proper cruis- 
ing arrangements of the wessels”? 

Mr. MADDEN. Maybe her boilers were leaking. 

Mr. GOOD, Strange, indeed. that this important public busi- 
ness down the Potomac should be so suddenly completed, and 
the use of revenue cutters in these waters so ruthlessly termi- 
mated right in the face of the approaching dog days. 

The Secretary further states that: 

On the oecasion to which Mr. ‘GooD refers, namely, July 5, 1914, 1 
did arrive at Mattapoisett, on the revenue cutter ondaga. 
The Onondaga was under cruising orders, and I accompanied ber on 
that cruise. Every item of expense occasioned by my presence and 
that of my wife was paid by me. 

Mr. MADDEN. And for the coal and the oil? 

Mr. GOOD. No. 

Having previously stated in his letter that his presence on 
revenue cutters was in performance of bis official duties, he 
would have Congress and the country believe that he was on 
the Onondaga because his official duties called him there. Now, 
avhat are the facts? Secretary and Mrs. McAdoo have their 
summer home at Mattapoisett, Mass, which can be reached 
from Washington by water. They were here and desired to go 
to their summer home. An ocean trip on a steam yacht un- 
questionably looked inviting. By a rather strange coincidence, 
just as the Secretary and Mrs. McAdoo were ready to start for 
Mattapoisett, the revenue cutter Onondaga, pursuant to “ cruis- 
ing orders,” was also ready to leave Washington for Matta- 
poisett, a village of 1.200 on the Massachusetts const. Of 
course the Onondaga was on ‘Government business. But the 
Seerctary’s statement that he paid for his meals on the trip 
causes a little confusion. If Secretary McAdoo was on official 
‘business, as claimed, why should he have been compelled to pay 
for his meals? If he was called from Washington on official 
business why should not the Government pay for his meals? 
On the contrary, he was using that revenue cutter as a private 
ins for private purposes. This being true, he should at least 


ve paid all of the expenses of the voyage. He should have- 


paid not only the trifling expense of his meals, but should have 
paid zll the heavy expenses which were paid by the Govern- 
ment. The fact that he paid for his meals is in itself an ac- 
‘knowledgment that he was not on the Onondaga on official busi- 
ness and that he knew he was violating the law. Why, you 
ask, should the Government at large expense send this vessel 
on this long voyage for private purposes in violation of the law 
for the convenience and comfort of the Secretary of the Treas- 
ury? There is one reason why this was done and -only one. 
Secretary McAdoo wanted to go, he wanted to take an ocean 
voyage at Government expense. He had charge of “ the proper 
cruising arrangements of the vessels.” He was willing to vio- 
late the law and so he violated it. i 

Mr. Speaker, the unlawful uses of revenue cutters by Secre- 
tary McAdoo justifies a more severe condemnation of his acts 
than J have attempted to make. ‘The example set by this offi- 
cial only prompts minor officials of the Government to violate 
the law. ‘This is illustrated by the clipping which I have here 
from the Times-Dispatch, of Richmond, Va., under date of June 
6, 1914, which -contains a description of a pleasure trip given 
by Norman R. Hamilton, at Norfolk, Va., from which I quote: 

At Newport News the party was met ir, Ph Norman R. Hamilton, 
ecliector at Norfolk. Later they were t guests of Mr. Hamilton 


aboard one of the of the custombouse fleet, and after being 
1 the interesting pomts on Hampton Roads were to Nor- 


This morning I received a letter from Massachusetts, and 
I quote tthe following: 


n Byeryhody de doing it” 
{Laughter.] 


McA@oo alone? There are others, perhaps. 


This is an example of real Democratic economy. These 
“cruising arrangements” at this season of the year are appar- 
ently very popular with at least a great part of this Democratic 
administration. These voyages in luxurious steam yachts at 
Government expense have not been denounced by a single Demo- 
crat connected with the administration. 

Mr. MADDEN. It saves the man using them from going to 
the expense of purchasing a private yncht. 

Mr. DONOVAN. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. DONOVAN, The gentleman from Illinois has no right to 
take possession of the floor and interject remarks without the 
permission of the Chair. i 

The SPEAKER. The gentleman from Connecticut is entirely 
correct. [Laughter and applause.] It is a bad habit that Mem- 
bers drift into, 

Mr. GOOD. Hence I am led to inquire whether the unlawful 
and private use of these yachts are intended as a performance 
of that platform pledge of the Democratie Party wherein it 
declares : 

We demand a return 
2 an . — that simplicity and economy which befits 

Mr. Speaker, I ask to extend my remarks by printing in the 
Recorp an editorial from the New York Times of July ‘21, 1914. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to extend his remarks by printing an editorial on the 
same subject from the New York Times. Is there objection? 

Mr. DONOVAN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Connecticut objects. 

Mr. GOOD. Mr. Speaker, bearing on this same subject is 
an editorial in the New York Times of July 21—— 

Mr. GARRETT of Texas. Mr. Speaker. a point of order. 

The SPEAKER. For what purpose does the gentleman from 
Texas rise? 

_ ‘GARRETT of Texas. I rise to make a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Texas. Can the gentleman under the guise 
of personal privilege and under the ruling of the Chair in re- 
gard to “wanton nmisrepresentation” proceed to read the opin- 
ion of all the newspapers in the country or any newspaper on 
the question of Mr. MeAdoo's conduct? 

The SPEAKER. The situation is this: The gentleman has a 
perfect right to read that editorial if he wants to do so under 
the guise of personal privilege. Of course, the Speaker would 
not permit an abusive or improper editorial to be read at all; 
but the gentleman, as long as he keeps within the limits of de- 
cent discussion, has a right to read any extract from anything 
he pleases up until his hour runs out. 

Mr. GARRETT of Texas. Then, a further parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Texas. Would the gentleman have a right 
before arguing or speaking or reading any article—— 

Mr. MANN. Mr. Speaker, T make the point of order the gen- 
tleman can not interrupt the gentleman from Iowa by a parlia- 
meutary inquiry. 

The SPEAKER. That is correct, too. 

Mr. GARRETT of Texas. Well, I make the point of order 
that the editorial the gentleman proposes to read is not germane 
to the question ef personal privilege. 

The & The Chair can not tell until he hears it. 
{Laughter.] 

Mr. GOOD. Mr. Speaker, the editorial referred to is as fol- 


lows: 
{Editorial from the New York Times, July 21, 1914.J 
THE RESEARCHES OF MA. 


Secretary McAdoo's defense a the charge of Co Goop 
that he has been “ joy riding” revenue cutters is well enough so far 
as it confines itself to the arcument that he has ‘been doing what all 
his predecessors have done and that he has paid his expenses. But he 
ceases te be impressive when be undertakes to give the impression that 
he has been c ng nround with his wife in the discharge of his official 
duties. And he becomes itively humorous when be says: 

“On two oceasions within the last 17 months when I have been on 
board revenue cutters rescues were at sen. and 1 secured knowlefige 
which 1 have applied with great advantage to the administration.” 


[Laughter.] 
It is a new idea that the duties of the Secretary of the Treasury ro- 


quire him to go out cruising in Government boats fe study the processes 
by which rescues are made. It conjures up a picture of a 23 


statesman imdustriously making notes as a drowning man is 
aboard from a sinking boat 
[Laughter.] 


and jotting down such memoranda as “Manchanled aboard 

. Would not stepladder be better? Length of time occupied In 

imbing side, 50 seconds. Consult efficiency engineer to see if time an 
not be reduced in future.” 
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Or perhaps Mr. McAdoo means us to understand that be is studying 
the art of rescue under the impression that bis official position calis 
upon him to perform such duties himself, and he wants to be prepared, 
It so, he is retting an alarming precedent for his successors. No elderly 
and sedentary gentleman will wish to become Secretary of the Treasury 
if be is liable, in the midst of the 3 of a currency bill. to be 
interrupted with a call to put on his ollskins and slide down the side 
to man a rescue boat. 

Mr. Speaker, some little criticism was made of the gentle- 
man from New York [Mr. FITZGERALD] because he rushed to 
the defeñse the other day of the Secretary of the Treasury. 
Everybody here and elsewhere knows that there is no more 
efficient legislator on either side of this House than the gen- 
teman from New York [Mr. Frrzcrratp]. Few men have 
acquired the knowledge of appropriations and the expenses of 
ruuning this Government that has been acquired by the gentle- 
men from New York, but I am a little afraid that he set a 
precedent the other day that will disturb him when it comes 
to making appropriations for this Revenue-Cutter Service. It 
is perfectly natural. Mr. Spenker, that the gentleman from 
New York should defend the Secretary of the Treasury. The 
gentleman from New York and Secretary McAdoo come from 
the same State—— 

The SPEAKER. The Chair will suggest to the gentleman 
that he is not pursuing his personal-privilege question when 
he is talking about the gentleman from New York even if he 
is talking in a complimentary way. [Laughter and applause.] 

sx. GOOD. Mr. Speaker. I am about through talking in a 
complimentary way, and I think I will be able to get back to 
the point. [Laughter.] Now, Mr. Speaker, it is perfectly nat- 
ural that the gentleman shouid rush to his defense. They 
both come from New York. ‘Thousands and hundreds of thou- 
sands of dollars of patronage is at stake in the State of New 
York, and it is—— ; 

The SPEAKER. The Chair will—— 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the gentleman may be permitted to continue his compli- 
mentary remarks. 

The SPEAKER. The gentleman could pronounce an eulogy 
upon the gentleman from New York at the proper time. but the 
gentleman from New York is not mixed up with this question of 
personal privilege. 

Mr, FITZGERALD. No; I do not want to be. But if the 
gentleman thinks it helps his case to abuse me, I am so accus- 
tomed to it that it will not do any harm. 

The SPEAKER. The gentleman was complimenting you. 

Mr. FITZGERALD. It did not sound like it. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent that the gentleman from Towa 
IMr. Goon] be permitted to continue the line of talk in which he 
has been indulging. Is there objection? 

Mr. BOOHER and Mr. DONOVAN objected. 

Mr. MOORE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. Has the gentleman from Iowa [Mr. GooD] 
finished with his remarks? 

Mr. GOOD. I yield the floor, Mr. Speaker. 

Mr. MOORE. Mr. Speaker, the gentleman from Connecticut 
[Mr. Donovan] frequently rises in his place and says, “I object, 
Mr. Speaker,” or “ Point of order, Mr. Speaker.” He never ad- 
dresses the Chair in accordance with the rules, but the Speaker 
uniformly sustains him. I call the Speaker's attention to Rule 
XIV, paragraph 1, where it says: 

When any Member desires to ak or deliver any matter to the House 
he shall rise and respectfully address himself to Mr. Speaker.” 

The SPEAKER. That is true; but if the Speaker ruled rig- 
idly in favor of every technicality we would not adjourn until 
noon on the 4th of March next. Anybody presiding has to inject 
into these rules the elements of common sense in order to expe- 
dite business. [Applause on the Democratie side.] 

Mr. MOORE. Mr. Speaker, my parliamentary inquiry is 
whether it is not proper, under the rule to which I have re- 
ferred, to address Mr. Speaker” before saying “I object“? 

The SPEAKER. That is undoubtedly correct. That is the 
formula. 

Mr. MOORE. Then the gentleman from Connecticut is uni- 
formly out of order in addressing the Chair? 

The SPEAKER. Well, the Chair sustains the gentleman from 
Connecticut half of the time and overrules him half of the time. 
[Laughter.] 

Mr. FITZGERALD. Mr. Sperker, I ask unanimous consent 
to address the House for three minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to address the House for three minutes. Is there 
objection? [After a pause.) The Chair hears none. 

Mr. FITZGERALD. Mr. Spenker, n moment ago the Spenker 
remarked that the gentleman from Iowa [Mr. Goon] was speak- 
ing in complimentary terms of myself. As a former dis- 


tinguished college professor and president, the Spenker is fa- 
miliar with that figure of rhetoric known as antithesis. The 
fact is the gentleman was attempting to build up a straw man 
by some complimentary remarks in order to lend up to the 
latter part of his remarks, which, before interrupted. seemed 


to assume that what I had said on a former occasion in refer- 


ence to this matter was due to the fact that the Secretary of 
the Treasury had a very large amount of patronage at his 
command, and, as I came from the same State. my action bad 
been thereby influenced. First; let me say, Mr. Speaker, for 
the Secretary of the Trensury, that his statement about the 
payment of his expenses while on these cutters is easily under- 
stood. The Government does not supply rations to the officers 
of the revenue cutters. Anyone who boards those vessels for 
any purpose and partakes of food must either partake of the 
rations furnished by the Government to the crews of the ves- 
sels or, unless he pays or reimburses the mess of the officers for 
what he consumes, must encroach upon the hospitality of the 
officers and consume that for which they pay themselves. 

I think the statement that a revenue cutter leaves this town 
every Saturday loaded down with Democratic officeholders and 
politicians is purely Pickwickiun. There is not a boatlond of 
Democratie officeholders in Washington. [Laughter.] The 
Democratie politicians have been as scarce here as huckleber- 
ries in winter. The statements made a week or so ago about 
the Secretary of the Treasury were made without any advance 
knowledge on this side. Without having time to investigate, I 
called attention to what I thought was their preposterous char- 
acter. My action and my statement were not actuated by any 
favors I have received from the Secretary of the Treasury, nor 
by the hope of any favors to be received from him in the future. 
It may clarify the situation for me to state that while we are 
of the same party and are cooperating in one administration to 
carry out the promises of our party as enunciated in its na- 
tional platform, that I have very little sympathy with the Sec- 
retary’s views and the Secretary apparently has very little sym- 
pathy with my views as to what is desirable to be done in mat- 
ters of appointments affecting the peeple I represent or for those 
in adjoining districts in Congress. It makes no difference to me 
what the Secretary of the Treasury does with his patronage. 
So far as the discharge of my official duties are concerned, my 
actions will not be affected. I have not been the beneficiary of 
his gratitude or of his favor. and I have no expectation that I 
will be. But when an official of the Government—Democrat, 
Republican. or nondescript—— 

Mr. GOOD. Mr. Speaker, will the gentleman yield for a 
question ? 

Mr, FITZGERALD. When T finish this statement—has 
statements made abont him on the floor which reflect upon him 
in any way, and I believe I can contribute to the general en- 
lightenment of the House, I shall not be deterred from at- 
tempting to furnish the information or induced to furnish it 
because of favor received or denied or hope of future benefit. 

Mr. GOOD. Does the gentleman make that statement in view 
of the publication in the Post this morning. that all the New 
York Federal patronage bas been turned over to and put in 
charge of Secretary McAdoo? 

Mr. FITZGERALD. Yes, It is unfortunate for me, I guess; 
but I make it just the same. 

Mr. Spesker, the gentleman has intimated again that my con- 
duct has been actuated by that fact. That is n somewhat seri- 
ous charge: first, because some people will misunderstand the 
motive actuating me in the discharge of my public duties; and, 
second, a large number of hopeful persons will misunderstand 
my ability to aid them in the ambitions they entertain, 

Mr. MADDEN, Will the gentleman yield? 

Mr. FITZGERALD. In just a moment. T wish to state once 
and for all, so far as I am concerned, that with the exception of 
a $1.200 position in an exempt class and a temporary position 
for six weeks, which I turned over to one of my colleagues, I 
have received no patronage from the Trersury Department, and 
I do not expect to receive any. So that. so far as either obtaining 
help to assist me politically in the past or hoping to obtain it 
in the future from the Treasury Department, it has not had 
the slightest influence in determining me to make the state- 
ment that I have made. In view of what I belleved—and I do 
not intend to be offensive—to be unfounded. preposterous, and 
ridiculous statements of the use of the revenue cutters and 
which because of familiarity with the service, and my knowl- 
edge of the conditions. my confidence in the integrity and high 
purpose of the Secretary of the Treasury, regardless of any dif- 
ferences of opinion I might have with him politically, I was 
convinced could not be accurate, I did not hesitate to state my 
belief. [Applause on the Democratic side.] I do not know 
who furnishes the information about these matters. It was inti- 
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mated the other day that the Secretary of the Treasury had 
turned a revenue cutter over to his son, so that he might use 
it for his honeymoon. 
Mr. GOOD. Mr. Speaker, will the gentleman yield there? 
Mr. FITZGERALD. As a matter of fact, Mr. MeAdoo’s son 
went on his honeymoon on the yacht Marguerite, the property 


ot the father of the young lady whom he married. 
intimations and suggestions are likely to be criticized by peo- 

ple who think that the mere suggestion of a fact is a fact in 
itself, and it results in gross injustice tọ men in public life. 
Mr. GOOD. Mr. Speaker. will the gentleman yield? 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Iowa? 

Mr. FITZGERALD. I yield. 

Mr. GOOD. The gentleman does not mean to say that I inti- 
mated that? 

Mr. FITZGERALD. No. I do not mean to say that the 
suggestion was made by the gentleman from Iowa. 

Mr. GOOD. Does not the gentleman think now, since he has 
mentioned that fact, that he ought to state what is reported as 
having taken place when young Mr, McAdoo and his bride were on 
that cruise, so far as his father used a revenue cutter to inter- 
cept them, and in the early hours of the morning caused a gun, 
or it may have been 5 guns, or 16 guns, or perhaps 21 guns, to 
be fired across the bow of the yacht in which young Mr. Mc- 
Adoo was cruising? 

Mr. FITZGERALD. Mr, Speaker, such was the character 
of all these statements. The other day I happened to visit the 
office of the Secretary of the Terasury on a matter of public 
business affecting my work in the House when he referred to 
this statement and stated what the facts were—that his son 
and his wife had made a trip on the yacht Marguerite, the 
property of a gentleman in Baltimore, the father-in-law of his 
son, ‘The only possible connection there could be between the 
suggestion as to the use of the revenue cutter and the fact was 
that as the Secretary bad attended the wedding in Baltimore 
that day and the revenue cutter Apache was leaving Baltimore 
on a regularly scheduled trip that night to Washington he had 
returned to Washington on the revenue cutter. 

This new suggestion that the revenue cutter fired guns across 
the bow of a private yacht, except in the performance of official 
duty, seems to intimate charges—although there are no 
churges—that the Secretary of the Treasury could be guilty 
of descending to such common horseplay that I am unable to 
believe that a man of his characteristics and culture and attain- 
ments could possibly be guilty of. [Applause.] Such state- 
ments are unfortunate. If the law is violated at any time, I 
am perfectly free in my criticism of those who violate it. But 
I remember that when I was in the minority all the disgruntled 
soreheads and discontented persons in every branch of the 
public service were continually furnishing me with what was 
supposed to be information of grave dereliction of duty on the 
part of high officials in the Republican administration. I con- 
signed 99.99 per cent of them to the wastebasket. Upon investi- 
gation I found out that an infinitesimal fraction of the other one 
one-hundredth per cent of them had very little foundation. 
I have not the slightest doubt that this same group of marplots, 
soreheads, disgruntled, discontented, no-account, don't-want-to- 
work employees in the Government have now turned their atten- 
tion to gentlemen on the other side. [Laughter and applause on 
the Democratic side.] 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Illinois? 

Mr. FITZGERALD. Yes. 

Mr. MADDEN. Is the gentleman from New York trying to 
convince his constituents that he has no influence with the 
administration, or is he afraid that his constituents will think 
he has some influence with the administration? [Laughter.] 

Mr. FITZGERALD. The question of whether or not I have 
any influence with the administration is absolutely of no im- 
portance. If I can not be elected to Congress, if I can not stay 
in Congress because of what I do in the performance of my 
official duty, I do not want to be here because of the influence 
of an administration. [Applause.] No administration, no man, 
nor any person ever controlled or ever will control my acts as 
an official and as a Member of this body. If I can not remain 
in publie life to represent what I honestly and intelligently be- 
lieve to be the things that my constituents want, and which I 
honestly believe should be advocated and done, I am ready to 
go out. I have a great deal of respect for myself, although a 
great many others do not always seem to have much. [Ap- 
plause.] 

Mr. GOOD. Mr. Speaker, will the gentleman yield for a 
question? 


These little’ 


The SPEAKER. Does the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GOOD. I would like to ask the gentleman whether or not 
he agrees with the Secretary of the Treasury that it is no 
abuse or violation of the law to use revenue cutters for private 
purposes? 

Mr. FITZGERALD. I did not say that. The Secretary made 
no such statement. If I were the Secretary of the Trensury 
and had the Revenue-Cutter Service in my jurisdictian, which 
under a previous administration had been criticized and recom- 
mended for abolishment, to have its boats scattered among a 
number of different departments and its functions absorbed by 
half a dozen, with all the high-brow efficiency experts and re- 
formers and adjusters of governmental affairs insisting that it 
should be abolished, I should have been sufficiently interested 
to know something about the personnel and the boats and the 
manner in which the officers and men performed the functions 
of the Revenne-Cutter Service to go aboard one occasionally 
myself and risk the charge that in doing so I was using the -ut- 
ter for private purposes. [Applause.] Any man who is afraid 
to do the things that he believes are essential for the proper 
discharge of his official duties because of the fear that some one 
may criticize him or charge him with having done an unautkor- 
ized act or a wrong act is not fit to hold the office, and he 
ought to get out. [Applause.] 

Mr. GOOD. I would like to have an answer to the question. 

Mr, DONOVAN. This is a proposition for unanimous consent, 
Mr. Speaker. 

The SPEAKER. You can not take the gentleman off the floor 
in that way. 

Mr. GARNER. Mr. Speaker, just a suggestion. The gentle- 
man from New York [Mr. FITZGERALD] got unanimous consent 
to address the House for three minutes. Just how long ago 
that was I do not know, but it seems much longer ago than—— 

The SPEAKER. The Chair understood the gentleman from 
New York got unanimous consent to address the House. 

Mr. GARNER. I have no desire to take the gentleman off 
the floor; but this is Calendar Wednesday, and there are impor- 
tant matters on the calendar affecting Texas and other States, 

nd—— 

The SPEAKER. It seems that the gentleman from New York 
[Mr. FrrzerraLp] asked for three minutes, and in that case the 
gentleman's time expired long ago. 

Mr. FITZGERALD. Did the Speaker say my time was up? 

Mr. GOOD. I ask unanimous consent that his time be ex- 
tended for one minute to answer a question. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the time of the gentleman from New York [Mr. 
FirzGERALD] be extended to answer a question. Is there objec- 
tion? 

Mr, BOOHER, I object, Mr. Speaker. 

The SPEAKER. The gentleman from Missouri objects. 

Mr. DONOVAN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Connecticut rise? 

Mr. DONOVAN. 
sent. 

The SPEAKER. The gentleman will submit it. 

Mr. DONOVAN. To address the House for 10 minutes on the 
subject that people who live in glass houses, and mighty thin 
glass at that. had better be conspicuous by keeping quiet—— 

Mr. MADDEN. I object. 

Mr. DONOVAN. I have not stated the proposition vet. 

The SPEAKER. The gentleman from Illinois objected as soon 
as he heard what it was. 

Mr. DONOVAN, I think there are ways of objecting. 


FRANCES OWEN LURTON. 


The SPEAKER, This is Calendar Wednesday 

Mr. BYRNS of Tennessee. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
Tennessee rise? 

Mr. BYRNS of Tennessee. To submit a request for unani- 
mous consent. 

The SPEAKER. The gentleman will state it. 

Mr. BYRNS of Tennessee. There is a Senate concurrent reso- 
lution (S. Con. Res. 29) on the Spenker’s table. If it is not 
considered to-day, it can not be considered at all. It will only 
take a minute or two if the House will agree to consider it, and 
I ask unanimous consent that it be taken from the Speaker's 
table and considered at this time. 

Mr, SHERLEY. What is it about? 

Mr. BYRNS of Tennessee. I ask that it be read for informa- 
tion. 

The SPEAKER. The Clerk will read it for information. 


To make a proposition for unanimous con- 


1914. 


The Clerk read as follows: 


Resolved by the Senate (the House of Representatives concurring), 
That the committee of conference on the aoe? votes of the two 
Houses on the amendments of the Senate to tne bill (H. R. 17824) mak- 
ing ee oh ped a aes to supply deficiencies in appropriations for the scal 

ear 1914, and for prior rs, and for other 5 . — be. and the same 
hereby. authorized to Insert under the head “ Department of Justice, 
miscellnhedus objects,” the following item: To pay to Frances Owen 
Lurton, widow of Horace Harmon Lurton, late a justice of the Supreme 
Court of the United States, $14,500.” 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, has the conference 
report on the general deficiency bill been submitted this morn- 
ing? 

Mr. BYRNS of Tennessee. The conference report was sub- 
mitted this morning. 

Mr. MANN. Is it a complete report? 

Mr. BYRNS of Tennessee. No; it is not. 

Mr. FITZGERALD. There is one item in disagreement. 

Mr. BYRNS of Tennessee. There is a disagreement on one 
item. 

I will state to the gentleman from Tilinois [Mr. Mann] and to 
the House that I am informed that this same sort of procedure 
was followed in the case of the widow of Mr. Justice Harlan, 
and also. if I mistake not, in the case of Mr. Justice Brewer. 
Mr. Justice Lurton was not a wealthy man, snd if this sum is to 
be paid. it seems to me it would be a very proper mark of re- 
spect to his memory to let it go through now, as the Senate 
unanimously decided ought to be done. 

Mr. MANN. I take it, if this resolution goes through now, 
it will have become the established practice of the Government 
to appropriate one year’s salary to the widow of a deceased 
Justice of the Supreme Court of the United States. I do not 
know how soon that would extend to the widows of deceased 
circuit judges, but I think it ought to be 

Mr. BYRNS of Tennessee. If the gentleman will pardon me, 
I just stated that the same practice was followed in the two 
cases I have cited. 

Mr. MANN. I do not remember In reference to the Brewer 
case, but I remember in reference to the Harlan case, where 
there were claimed to be very exceptional circumstances. I do 
not know what the facts in this case may be. It comes in now 
purely as a matter of precedent, on the theory that it is follow- 
ing an established custom. I am not willing to do that without 
having it brought before the House in such a way that it can 
be considered and voted upon. I do not think we ought to take 
to-day on this proposition, and if it is opened to discussion it 
will take the whole day. Therefore I object. 

The SPEAKER. The gentleman from Ilinois objects. 


LEAVE OF ABSENCE. 


The SPEAKER laid before the House requests for leave of 
absence, which the Clerk read, as follows: 

55 Snunwoob requests leave of absence, indefinitely, to repair vital 
n BUCHANAN of Illinois requests leave of absence, for five days, on 
account of illness. 

Mr. MANN. Mr. Speaker, I did not hear those requests. 
Reserving the right to object, will the Clerk please read them 
over again? 

The SPEAKER. The Clerk will read the requests again. 

The Clerk read as follows: 

Mr. Sunnwoob requests leave of absence, indefinitely, to repair vital 
energies. : 

The SPEAKER. Is there objection? 

Mr. MANN. I shall not object to that request from Gen. 
SHERWoop, but any similar request from anybody else in the 
House will be objected to. 

The Clerk read as follows: 


Mr. Bucnanan of Illinois requests leave of absence for five days on 
account of illness. 


The SPEAKER. Is there objection? 
There was no objection, 


RESIGNATION OF MEMBER. 


The SPHAKER laid before the House the following com- 
munication: 
ComMITTerR ON FOREIGN Arratxs, 
HOUSE OF REPRESENTATIVES UNITED STATES, 
Washington, D. C., July 22, 
Man ERANT CLARK, 


peaker of the House of Representatives. 


Mr. Spraker: I bave this day tendered to the governor of Ohio my 
resignation as a Representative in the Congress of the United States 


1914, 


from the fourteenth congressi 


onal district of Ohio, to take effect on 
Thursday. July 23, 1914, - 
Respectfully 


„ WX. G. SHARR, 


CONGRESSIONAL RECORD HOUSE. 


12491 


EXTENSION OF PAYMENT UNDER RECLAMATION PROJECTS. 


The SPEAKER. This is Calendar Wednesday, and the unfin- 
ished business is the irrigation bill. The House automatically 
resolves itself into the Committee of the Whole House on the 
state of the Union. and the gentlemar from Virginia [Mr. 
FLoop] will take the chair. i 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (S. 4628) extending the period of payment 
under reclamation projects, and for other purposes, with Mr. 
Flop of Virginia in the chair. 

The Clerk read the title of the bill. 

Mr. COX. Mr. Chairman, a parllamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. COX. Is the bill open now for amendment? 

Mr. TAYLOR of Colorado. I will say to the gentleman from 
Indiana that the bill is open for amendment, We have read the 
first section. J 

Mr. COX. The first section has been read? 

Mr. TAYLOR of Colorado. Yes; and I presume it is In order 
to have the committee amendments to that section read first. 

The CHAIRMAN. The Chair will state to the gentleman that 
there sre four committee amendments pending. 

Mr. TAYLOR of Colorado. I ask that the committee amend- 
ments be read. 

The CHAIRMAN. The Clerk will read the first committee 
amendment. 

The Clerk read as follows: 

On 2. line 2, — by 2 kw! 
ae, 1 3 ier oe word “fund,” strike out the word “ two 

a CHAIRMAN. The question is on the committee amend- 
ment, 

The committee amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: j 

Page 2, line 5, after the word “shall,” insert the word “each,” 


Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. If that amendment is agreed to to perfect the 
text, will it still be in order to move tc strike out the perfected 
text and insert an amendment in lieu thereof? I take it that 
is the parliamentary situation, 

The CHAIRMAN, ‘The Chair thinks so. 

Mr. MONDELL. Mr. Chairman, I did not quite understand 
the intent of the inquiry of the gentleman from Ilinois. Of 
course the Chair understands that it is a well-established role 
that the House having passed on a matter, an amendment pro- 
posing a change can not thereafter be offered. I think that 
rule has been too strictly enforced, for it has been very strictly 
enforced. 

The CHAIRMAN. The inquiry of the gentleman from Mi- 
nois was, if after the text had been perfected an amendment 
could be offered striking out a portion of the paragraph con- 
taining the perfected text. 

Mr. MANN. Yes; I take it that if this amendment is agreed 
to it will be in order to strike out that language, including the 
perfected amendment, and insert other matter. 

The CHAIRMAN. That is the ruling of the Chair. If this 
amendment is adopted to perfect the text, then an amendment 
will be in order striking out the language, including the per- 
fected text. 

Mr. MONDELL. Mr. Chairman, in order that this matter 
may be understood, the House might adopt all the committee 
amendments, and under the ruling of the Chair just made the 
gentleman from Illinois might then propose a new section in 
lieu of this section, restoring the old section as it was in the 
bill originally. Manifestly, that conld not be done under the 
rule. 

The CHAIRMAN. The Chair thinks that if an amendment 
is offered to perfect a section, that afterwards an amendment 
striking out the language, including the perfected portion, is in 


order. 

Mr. MONDELL, The Chair does not hold that after amend- 
ing the section a motion could be made that would undo all 
that had been done by the committee? 

The CHAIRMAN. The Chnir rules that if the amendments 
were for the purpose of perfecting the section, that after the 
section was perfected an amendment would be in order striking 
the section out. 

Mr. MONDELL. I realize that the Chair can not rule intelli- 
gently until we have a concrete case before us. 

The CHAIRMAN. The question is on the amendment which 
has been reported by the Clerk. 

The question was taken, and the amendment was agreed to. 
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The CHAIRMAN. The Clerk will report the next amendment. 

The Clerk read as follows: ` 

On page 2, line 6, after the word “remainder,” insert the words 
“shall each be,” £ 

The amendment was agreed to. 

The Clerk read as follows: 

Page 2, line 14. after the word “available,” insert the words as 
announced by the Secretary of the Interior.” 

The amendment was agreed to. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I ask to proceed 
for 30 minutes. I will state that there was an understanding 
the other day, just before general debate was finished, between 
the chairman of the committee and the ranking member on 
this side that they would ask that I should be allowed 30 
minutes to discuss the bill generally early in the consideration 
of the bill to-day. That was done near the close of general 
debate. ; 

Mr. TAYLOR of Colorado. Mr. Chairman, I want to say in 
support of the request of the gentleman from Oklahoma that 
on last Thursday, when the general debate was closed, we did 
promise that early in the debate to-day we would do our utmost 
to secure for the gentleman from Oklahoma 30 minutes’ time. 
It was not stipulated whether he should take it all at one time 
or along during the debate. I tried to persuade the gentleman 
to take it at different times along through the debate, but never- 
theless I want to keep faith with him. He did agree to with- 
draw objection at that time to closing general debate with the 
understanding that he should have an opportunity to address 
the House for 30 minutes, and I hope there will be no objection 
to his proceeding. 

Mr. KINKAID of Nebraska. Mr. Chairman, it was my under- 
standing also that the gentleman should have 30 minutes. 

Mr. GARNER. Let us have the regular order. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
inons consent that he may proceed for 30 minutes. Is there ob- 
jection? 

Mr. MOORE. Mr. Chairman, reserving the right to object 
for a moment, I call the attention of the gentleman from Colo- 
Indo to the fact that I spoke to him abqut having some time, 
and he indicated to me that personally, as far as he was con- 
cerned, I might have it. I should not want more than 10 min- 
utes, and might not use that. 

Mr. TAYLOR of Colorado. I intend to ask unanimous con- 
sent that the gentleman from Pennsylvania shall have some time, 
but I bope the gentleman will wait until later in the afternoon. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I am a western 
nun; I live in a Western State; I represent a western district. 
My sympathies are with the West, and it is with a great deal 
of reluctance on my part that I rise to criticize some of the 
features of this bill, and unless the bill shall be amended I 
will be constrained to vote against it. My objections to this bill 
arise mainly on account of the manner in which the reclamation 
fund has been distributed, on account of the way the law has 
been administered. 

In other words, Oklahoma has been discriminated against. 
The State has not received any benefit under the law, though 
we have contributed nearly $6,000,000 to the fund. 

But some of my objections to the bill are not based upon 
considerations for my own State or for my own people, but 
are based upon the highest national interests. There may be 
some here who are not entirely familiar with the provisions 
of the original reclamation act, and I want to read section 9 of 
the original act. It is as follows: 

Sec, 9. That it is hereby declared to be the duty of the Secretary 
of the Interior in carrying out tne provisions of this act; so far as 
the same may be practicable and subject to the existence of feasible 
irrigation projects, to expend the major portion of the funds arising 
from the sale of public lands within each State and 8 herein- 
before named for the benefit of arid and semiarid lands within the 
limits of such State or Territory: Provided, That the Secretary may 
temporarily use such portion of said funds for the benefit of arid 
or semiarid lands in any particular State or Territory hereinbefore 
named as he may deem advisable, but when so used the excess shall 
be restored to the fund as soon as practicable, to the end that ulti- 
praise and in any event within each 10-year period after the passage 
of this act, the expenditures for the benefit of the said States and 
Territories shall be equalized according to the proportions and subject 
to the conditions as to practicability and feasibility aforesaid. 

Mr. Chairman, there are three propositions involved in this 
section. First, this section makes it the duty of the Secretary 
of the Interior to use the major portion of the fund derived 
from any State from the sale of public lands for the benefit of 
the land within that State; second, the Secretary is authorized 
temporarily, and only temporarily, to. use funds that come from 
one State to construct a project in another State; third, the 
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object and purpose of all this is declared to be that at the end 
of every 10-year period the funds derived from all the States 
shall be equalized among the States, so that each State may 
receive at least a major part of the funds it has contributed. 
How has that been carried out? I have a table here which 
shows the amount which each State has contributed and the 
amount that has been expended in each State. The table is 
as follows: 
* to the reclamation fund from sale of public lands in each State 


the amount expended on irrigation projects in each State to 
Apr, 30, 1914, including bond fund. * 


Receipts Expenditures 
States. from sale of | on irrigation 
5 public lands. projects. 


$17, 049, 211.31 


$1, 455, 000. 00 
5,039, 708.90 | 16,181, 170.51 
6, 433, 299, 73 9, 475, 583. 30 
6, 880, 991. 93 8, $37, 577.55 
8 8, 588, 290. 73 8,334, 430, 39 
3 541,596.96 | 6, 781, 272.03 
Wyoming. 4,320,900.48 | 6,814, 027.90 
New Mexico 3,939, 790.05 | 6,531, 423. 80 
Ne : 1, 664,013.83 | 5, 797,553. 83 
Utah e 1,890, 479.34 | 4,852, 949. 61 
98G! ĩ³˙ VAͥ ͤ VA 0, 413, 28.22 4,371, 791.08 
South Dakota 6, 823,778.66 | 3,219, 007. 53 
iad 5, 358, 943. 03 3,073, 542.59 
r .... A oa ckasepeisyaie 2,817, 928. 90 
North Dakota 921, 898.43 | 1, 947,487. 20 
Oklshonia: SaS EEAS 78.57.84 23 a2 10 
— —ö—4— wenn eewece 1 „387. „512. 
77 ͤ secs 80, 488.73 
r U ese 259, 655, 99 
E scssarccareadtiinseeet esis $1,504, 919. 82 | 106,374,065. 01 


This table shows that Arizona has contributed $1.455.000 to 
the fund, but there has been expended in the State $17,049.000. 
Idaho has furnished $5,000,000, and has received 816.181.000. 
Arizona and Idaho together have furnished to the fund 56. 
500,000, and have received $33,000.000. These two States have 
received over two-fifths of the entire amount received from the 
sale of public lands. Washington has contributed 56.500.000 
to the fund, and there has been expended in this State $9,500,000, 
Colorado has contributed $6.558.000 and received $8,837,000. 
Nevada has contributed only $541,596, but there has been ex- 
pended in Nevada $6,781,272. Wyoming has contributed” $4,- 
320.000, and there has been expended in Wyoming $6,614,000. 
Oregon has contributed $10,413,000, and there has been ex- 
pended in Oregon $4.371,000. North Dakota has contributed to 
the fund 511.921.000, and there has been expended in the 
State $1,947,000. Oklahoma has contributed $5.783,000 to the 
reclamation fund, and there has been expended in the State 
$72,888.99. The amount expended in Oklahoma was spent in 
surveys and in some experimental work on the North Fork of 
Red River. . 

Mr. Chairman, this table shows conclusively that the original 
law has not been carried out. What was the nature of that 
law? It should have been regarded in the character of a com- 
pact, an agreement, an understanding, a pledge between these 16 
States that this fund should be distributed among the States 
strictly according to the compact between the States as ex- 
pressed in the original act. 

Mr. HAYDEN. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. HAYDEN. The gentleman is aware, no doubt, that sec- 
tion 9 of the original act from which he read a few moments 
ago was repealed by the reclamation bonding act of 1910, and 
that it is not now a part of the law. z 

Mr. MORGAN of Oklahoma. I am aware of this fact. But 
in my opinion its repeal is no credit to the Representatives 
from those States which have secured the larger párt of the 
reclamation fund. When the provision to repeal section 9 was 
before the House, I offered an amendment to strike that pro- 
vision out. I appealed to the House not to repeal that section. 
But my efforts were unsuccessful, To my surprise the gentle- 
men representing the great Northwestern and Southwestern 
States, the States where the reclamation fund has been largely 
expended, did not come to my relief. Certainly the gentleman 
whose State has received more than its share of this fund will 
not claim that it is any credit to his people that the original 
compact for the use and distribution of this fund has been 
violated. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Okiahoma. Yes. 

Mr. MONDELL. Does the gentleman think that the Federal 
Government ought to construct reclamation projects whether 
conditions exist which make them feasible or not, but simply for 
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the purpose of expending some money in some one's district or 
State? y 


Mr. MORGAN of Oklahoma. I do not. 

Mr. MONDELL. The gentleman knows that the provision to 
which he refers—of equalization—contained another provision 
under which no project could be undertaken unless a project was 
determined to be a feasible one. He knows that, does he not? 

Mr. MORGAN of Oklahoma. I understand that very well. 

Mr. MONDELL. Is not the trouble with the gentleman's 
State that it has not advanced or brought forward or shown 
and in fact has no feasible irrigation project? 

Mr. MORGAN of Oklahoma. Of course, Mr. Chairman, I 
knew that proposition would come up. The gentlemen repre- 
senting the other States must have some excuse for. preventing 
Oklahoma from having its share of this fund, and that is one of 
the excuses they now make, that Oklahoma has no practicable 
or feasible project; but I ask the gentleman—and the gentleman 
remembers my effort to prevent the repeal of section 9—if there 
were no feasible project in Oklahoma, then no money could be 
spent there; and then what could have been the harm in allow- 
ing section 9 to remain in that bill? 

Mr. MONDELL. Will the gentleman allow me to answer that? 

Mr. MORGAN of Oklahoma. Briefly. 

Mr. MONDELL. I was not one of those who favored or was 
anxious to have that modification made. That was insisted 
upon in order that we might secure the advance of $20,000,000 
from the Treasury. But the gentleman from Oklahoma knows, I 
think be should know, that had the law remained exactly as it 
was, had there been no change, Oklahoma would not have se- 
cured any project, because she has no feasible location for a 
project, and the modification of the statute could not change the 
situation so far as Oklahoma was concerned. 

Mr. MORGAN of Oklahoma. The gentleman is greatly mis- 
taken when he states that there are no feasible irrigation proj- 
ects in Oklahoma. The reports of the Reclamation Service show 
to the contrary. But the department has doubted the propriety 
of undertaking these projects up to the present time. But we 
have the feasible projects. 

I will admit that up to the present time it has been imma- 
terial as to the repeal of section 9. And why? Because prior to 
that time the fund had been appropriated and plans had been 
made to use all this fund in Wyoming, Montana, Washington, 
Idaho, and other States; and the repeal of section 9 does not 
prevent the construction of irrigation works in Oklahoma no 
more than it prevents the construction of irrigation works in 
any other State. Mr. Chairman, when I first came to Washing- 
ton as a Representative the one thing I wished most to accom- 
plish was to secure for Oklahoma some part of that great 
reclamation fund, and I went to the department soon after I 
came here. I saw the Secretary of the Interior; I saw the 
Director of the Reclamation Service, and I made my appeal for 
something for Oklahoma; but while I was courteously treated, 
yet I was told that there were no funds; that the funds were 
needed to complete works which had been already begun. And 
then I was told it would be necessary to issue $20,000,000 in 
bonds in order to increase this fund so we could partially 
complete projects already begun in the other States. And then 
came the bond proposition. I went before the Ways and 
Means Committee, that had jurisdiction of the bill to issne 
$20,000,000 in irrigation bonds. The gentleman’ from Wyo- 
ming remembers. I opposed the repeat of section 9, and when 
the bill was brought in the House I oppesed the repeal. The 
law should have been allowed to stand as originally enacted. 
Now, every act of Congress has its history. So has the reclama- 
tion act. I haye read the proceedings of the Fifty-seventh Con- 
gress, which passed this bill. The gentleman from Wyoming 
was a Member of the House at that time; and no doubt for the 
good of his State, as well as for the good of the country at large, 
he has been returned to this House and is here to-day. In a 
speech made by Mr. MONDELL, as shown in the CONGRESSIONAL 
Record of June 12, 1902, he said: 

At the beginning of the present session of Congress the Representa- 
tives from the 16 States and Territories embraced within the arid and 
semiarid portion of our country, believing that the time was ripe to 
present to the Congress a comprehensive plan of national undertakin 
of irrigation enterprise, formed a committee of 17 members, com 
of Representatives and Senators from the region referred to, and this 
committee set about the formulation of a measure for the consideration 
of Congress. Most careful consideration was given to every detail of 
the proposed legislation, and after much discussion the measure was 
fornialated and Tntroduced in either House. Criticisms and suggestions 
were made relative to it. and as to the effect or intent of certain of 
its provisions, and after further thought and discussion the measure 
was finally amend in a way satisfactory, it is believed, to all of 


those favorable to national irrigation legislation and presented for your 
consideration. 
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Now, in the report of the Committee on Irrigation of Arid 
Lands, also made by the gentleman from Wyoming, upon this 
bill it is stated: 

Section 9 is intended to insure an uniform and harmonious develop- 
ment throughout the entire arid and semiarid region. 

So that the object and purpose of section 9 was to secure, as 
the report says, written by the gentleman from Wyoming, “an 
uniform and harmonious development throughout the arid and 
semiarid region,” and yet the fund has been so diverted that 
Oklahoma has been left entirely out in this “ splendid, uniform, 
harmonious development” which the report describes. It may 
have been harmonious, but not uniform. 

Mr. MONDELL. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Just for a question. 

Mr. MONDELL. The gentleman knows, notwithstanding the 
repeal of section 9, a project might at any time be undertaken 
in Oklahoma when funds are available, if a practical project 
ean be found. 

Mr. MORGAN of Oklahoma. Well, I am aware of that. That 
is the one hope we have. 

Mr. MONDELL. I do not think the gentleman is fair to him- 
self when he seems to convey the impression that he allowed 
Congress to shut that State out, because nothing of the kind 
was done. 

Mr. MORGAN of Oklahoma. I can not yield any further. It 
is true, under section 1, these funds are still to be used to irri- 
gate lands in the States from which the funds came, so that the 
Secretary still has the power to use these funds in Oklahoma; 
and I still believe that somewhere along the line Oklahoma 
will get something out of this great fund. I shall not give up 
hope as long as I remain in this House that some time, some- 
where, the gentlemen from Wyoming, Nebraska, and Washing- 
ton, and those other great Western States will come to aid and 
assist me in securing justice for Oklahoma. I shall not cease 
while I shall remain a Member of this House to work for jus- 
tice to my constituents and my State. We are entitled to our 
share of the benefits of this act. In time I haye faith we will 
get our dues. i 

Mr. MONDELL. Wili the gentleman yield to me again? 

Mr. MORGAN of Oklahoma. I will yield to the gentleman. 

Mr. MONDELL. The gentleman does not mean by that that 
he desires us to aid him in securing money for a project that is 
not feasible—— 

Mr. MORGAN of Oklahoma. No, sir. 

Mr. MONDELL. And that could not be successfully carried 
out? 

Mr. MORGAN of Oklahoma. No, sir; neither 

Mr. MONDELL. Whenever his State presents a feasible 
project 

Mr, MORGAN of Oklahoma (continuing). Neither myself 
nor a single homesteader in Oklahoma would divert a single 
penny of this sacred fund to be wasted upon an impracticable 
project. Now, gentlemen make a splendid appeal here in behalf 
of the homesteaders on reclamation projects, and that comes 
very near to my heart, because I represent homestenders 
largely. I have been among homesteaders in the West for 
29 years. I think I know us much about homesteaders and 
their wants and have as high appreciation of the services they 
have rendered to the Nation as any man on the floor of this 
House, and yet I must look first to the homesteaders of my own 
district and my own State. I must see that their interests are 
not put in jeopardy. r 

And think about it, will you? You may take four or five 
of the northwestern counties of the State of Oklahoma—Wood- 
ward, Harper, Beaver, Texas, and Cimarron—extending out 
and including what was formerly “No Man’s Land,” a strip 
85 miles wide and 170 miles long, extending 50 miles ont be- 
yond the western line of the State of Kansas, and a large por- 
tion of these homesteaders who went there, did so believing that 
under this splendid reclamation fund which Congress had cre- 
ated by the act of June 17, 1902, those lands would be made 
more valuable and productive, by reason of great irrigation 
works in that section of the State. I say they have been strug- 
gling throughout the last 6, 8, 10, or 12 years contending against 
the difficulties and obstacles and enduring hardships, and it 
was these men who contributed this $6,000,000, largely, to this 
fund. How did they get the $6,000,000? The greater part of 
them mortgaged their lands to secure it, paying from S to 24 
per cent interest. So this $6,000,000 came through the hands 
of the homesteaders of Oklahoma. Their farms were mortgaged 
to contribute that amount to this fund, and yet you come here 
with a bill and ask me to yote to give your homesteaders 20 
years’ time, when by so doing you may still further defer the 
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time when an important irrigation work will be constructed in 
Oklahoma. 

Now, what have we accomplished? Twelve years have 
passed since the reclamation act became a law. Have we suc- 
ceeded? Have we accomplished what we expected to accom- 
plish? Have we made no serious mistakes? I think no one 
will so assert. I find by reading the speeches and reports upon 
this bill that when it was first passed that it was predicted 
and estimated that under this fund, in the course of 30 or 40 
years, we would reclaim perhaps from 20.000.000 to 60.000.000 
acres of land; that upon these lands we would locate and pro- 
vide homes for probably 30,000.000 or 40.000,000 people. That 
wns the picture that was drawn. But what have we done in 
10 or 12 years? We have expended $106.000,000 and made 
homes for 11,000 homesteaders and occupants of land. 

Mr. MONDELL. Will the gentleman yield? The gentleman 
wants to be entirely correct. We have expended only $80,000,- 
000, and we have made homes for approximately 60,000 people. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I have the same 
tables that were furnished to the gentleman. 

Mr. BRYAN. Will the gentleman yield a little further on 
that satne proposition? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. BRYAN. Not only have we made homes for those fam- 
ilies that are on the reclamation projects, but for innumerable 
people that have come in, and who run stores and work in 
Stores, and in little factories that supply lumber and supply 
material and other things in the communities that have been 
peopled by those who live on the reclamation projects. 

Mr. MORGAN of Oklahoma. As I understand from the 
tables. 881.000.000 has come from proceeds of the land. Twenty 
million dollars has come from the bond issue, and then about 
$5,000,000 has come back from the payments that have been 
made on these Innds, making about $108.000,000, 

Mr. MONDELL. But only $80,000,000 has been spent. 

Mr. MORGAN of Oklahoma. It has not quite all been ex- 
pended. This $20.000.000 will go in a very few years. It has 
been appropriated and set apart for specific projects. And we 
have from fhis $106.000,000, as I say, provided homes for 
11,000 families, a population of 40,000 or 50,000 possibly. We 
have brought under irrigation only 1.250.000 acres of land. 
Texas County, Okla., which T represent, has 1.800.000 acres of 
land. Think about pouring into one county $106,000,000! 

Mr. Chairman, I doubt the propriety of extending the period 
for the payment of the cost of construction of irrigation works 
from 10 to 20 years. By so doing I think you will lessen the 
productive power of the reclamation fund, that it will reduce 
the ability of the fund to reclaim desert lands. The fact that 
owners of land must pay from $40 to $100 per acre to cover the 
cost of constructing the works makes it necessary to give the 
settlers and owners of the land reasonable time, and in view of 
the fnet that the cost per acre has been much larger than was 
at first expected, gives a rood ground for a reasonable extension. 
and to that I shall not object. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. McCoy having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks. announced that the Senate had 
passed without amendment bill of the following title: 

II. R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,” approved August 
1, 1912. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
1784) restoring to ‘the public domain certain lands heretofore 
reserved for reservoir purposes at the headwaters of the Missis- 
sippi River and tributaries, had asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Myers, Mr. Samira of Arizona, and Mr. 
Suoor as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following. titles: 

S. 5957. An act to authorize the construction of a bridge 
across the Sabine River in the States of Lonisiana and Texas, 
about 2 miles west of Hunter, La.; and 

S. 485. An act to amend section 1 of an act entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
approved March 3. 1911. 


EXTENSION OF PAYMENT UNDER RECLAMATION PROJECTS, 


The committee resumed its session. 
Mr. COX: Mr. Chairman. if this bill is open for amendment I 
offer the following amendment. 


Mr. TAYLOR of Colorado. A parliamentary inquiry, Mr. 
Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. TAYLOR of Colorado. Have we adopted the committee 
amendments, all of them? 

The CHAIRMAN. The Chair so understands, The Clerk 
will report the amendment offered by the gentleman from In- 
diana [Mr. Cox]. 

The Clerk read as follows: 

Amend, page 2, line 16, by Inserting after the word “ established,” 
the following: “ In addition to the principal of the construction charge 
there shall ue pain in eacb case annual interest upon the balance of the 
eae rge remaining unpaid at the rate of 3 per cent per 

Mr, COX. Mr. Chairman, I do not know that I can add any- 
thing to what has been so ably stated by different gentlemen 
on this subject while the bill was under general debate. But 
it strikes me that to let these people have this tremendous 
amount of money without interest is absolutely indefensible. 
I am unable to conjure up in my mind any ground whatever 
that would justify this enormous appropriation year in and 
year out to the people engaged in farming on these reclamation 
projects without paying interest to the Government for the 
money put into them, 

It bas been demonstrated—at least to my mind conclusively— 
that the whole business is a failure, that it never has yielded 
back and never will, at least for a century to come, to the Gov- 
ernment 100 cents on a dollar invested. 

Now, to our friends on this side of the House I wish to say 
that we have inveighed year in and year out against special 
privilege If this is not special-privilege legislation, I never 
mr it in my Hfe. Ever since the year 1864, down to the year 
1912—— 

Mr. MANN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

The CHAIRMAN, The Chair win count. [After counting. 
Forty-two gentlemen are present—not a quorum. The Clerk 
will call the roll. 

The Clerk called the roll, and the following Members fatled 
to answer to their names: 


Adair Dooling Keister Prouty 
Ainey Dunn Kennedy, Conn, Ranch 
Anthony Eagan Kless, P'a. Rayburn 
Aswell Eagle Kinkead, N. J. Reilly, Conn. 
Austin Edmonds Kitehin Riordan 
Avis Edwards Knowland, J. R. Roberts, Mass. 
Baker Elder Korbly Rucker 
Barchfeld Estopinal Lafferty Sabath 
Bartholdt Fairchild Langham Saunders 
Bartlett Farr Lazaro tt 
Beall, Tex, Fields L'Engle Scully 

ell, Ga Frear Lesher Sharp 
Borland Gallagher Lever Sherwood 
Bowdle Gardner Lewis, Pa. Shreve 
Broussard George Lindquist Slayden 
Brown, N. Y. rry Linthicum Small 
Browne, Wis. Gill Lioyd Smith, J. M. C 
Browning Gillett Lobeck Smith, 
Bruckner Gilmore Loft Smitb. Tex, 
Brumbaugh Glass Logue tafford 
Buchanan, III. Goldfogle McClellan Stanley 
Bulkley rman McGilicud eee Nebr. 
Burke, Pa, Goulden Megulre. Okla. . Stringer 
Byrnes, S. C. Graham, Pa Laughlin Sumners 
Calder Griest Mahan Sutherland 
Calla wa: Griffin aher witzer 

e Gudger Manahan Taylor, Ala. 
Candler, Miss, Guernsey Martin Taylor, N. Y 
Cantor Hamill Merritt . 
Cantril Hamilton, Mich, Metz Ten Eyck 

‘arew Hamilton, N. Y. Miller Thomas 
Carlin Hammond Mo: „La. Thompson, Okla. 
Carr Hardwick Morin Vare 
Cary Harris Moss, W. Va. Vanghan 
Chandler, N. X Hart Mott Vollmer 

hurch Hayes Murray, Mass. Wriker 
Clancy Henry Murray, Okla. Wallin 
Clark, Fla. Hinds eeley, Kans, Walsh 

oady Hinebaugh O'Brien Walters 
Connolly, Iowa Hobson O'Leary Weaver 
Cooper Holland O’Shaunessy Whitacre 
Copley Houston Padgett "hite 
Covington Howard Paige, Mass. Willis 
Crisp Hoxworth Park Wilson, N. Y. 
Crosser Hughes, Ga, Parker Wingo 
Dale Hugbes, W. Va. Patten. N. Y. Winslow 
Davenport Hulings Patton, Pa. Woods 
Davis Igoe Peters, Me. Young, Tex. 
Dickinson Jacoway Peters, Mass. 
Dies Johnson, S. C. Porter 
Donohoe Jones Powers 


The committee accordingly rose: and Mr. Corum having 
taken the chair as Speaker pro tempore, Mr. Froop of Virginia, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee having had under con- 
sideration the bill (S. 4628) extending the period of payment 
under reclamation projects, and for other purposes. finding itself 
without a quorum, he directed the roll to be called, whereupon 
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230 Members answered to their names, and he reported the 
nfimes of the absentees to be entered upon the Journal. 

Mr. McCOY. Mr. Speaker, I would like to make a request for 
a correction of the Recorp. 

Mr. MANN. That is not in order now. 

The SPEAKER pro tempore. That is not in order now. The 
House automatically resolyes itself into the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of Senate bill 4628, 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. FLOOD 
of Virginia in the chair. 

Mr. COX. Mr. Chairmen, I ask unanimous consent that the 
pending amendment be reported again, as seyeral Members have 
come in who have not heard it. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows; 

Amendment by Mr. Cox: 

Page 2, line 16, amend by inserting after the word “ established“ the 
following: “In addition to the principal of the construction charge 
there shall be paid in each case annual interest upon the balance of the 
8 charge remaining unpaid at the rate of 3 per eent per 
annum, 

Mr. COX. Mr. Chairman, the amendment offered is a very 
simple one, and needs no explanation from me. As an eco- 
nomic proposition, I believe it is clearly right. I can not see 
the wisdom, justice, or equity of piling into these projects mil- 
lions upon millions of dollars each year for the benefit of a 
few people in the United States. 

I have no objection whatever to the attempt to reclaim this 
land and to utilize it. and thereby add to the wealth of the Na- 
tion; but I do object to piling this money into these projects 
at the expense of the people, when but a very few of them will 
enjoy the benefits of it. In my judgment, it is unconscionable, 
unjust, inequitable, and absolutely unfair to tax the people of 
each and every congressional district to float a proposition at 
the expense of the many for the benefit of the few. I can not 
bring myself to a justification of it. An argument of tremen- 
dous force was made here the other day on this subject by the 
gentleman from Illinois. I tried to obtain an answer from 
some one who was defending and favoring the proposition, but 
they never answered me. If you propose to appropriate mil- 
lions of dollars, without interest, for this purpose, why is not 
every congressional district represented upon the floor of this 
House entitled, on the same principle, to an equivalent amount 
of money to reclaim some land in that district? In my own 
county there is not less than 50,000 acres of wet land, as good 
land as the Lord ever created out of doors. The people there 
would give the Government all kinds of bonds for this money 
if they could only get it to reclaim that land without interest. 

Mr. MADDEN. And they would be willing to pay some in- 
terest, too. 

Mr. COX. Yes; and as suggested by the gentleman from IIII- 
nois, they would be willing to pay a reasonable amount of 
interest to get it. Hence, as I said a moment ago, it can not 
be defended upon any economic ground, or any ground of jus- 
tice and equality before the law. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. COX. I yield for a question. 

Mr. BURKE of South Dakota. The gentleman seems to 
assume that this only benefits the congressional district in which 
a project may be located. Now, is it not true that the recla- 
mation laws are available to all of the people of the country, 
some of whom are represented by the gentleman from Indiana 
[Mr. Cox]? 

Mr. COX. But only a small number of people can avail them- 
selves of it. It was argued here the other day that interest 
ought not to be charged, because when this project was begun 
in 1902 the law did not provide for the payment of interest. 
That is no reason why we ought not to amend the law. If 
we have tried out the law and found it to be a failure, or 
have found that it is working an injustice to the people, it 
is our duty and it is up to us to amend it so as to make it a 
law of equality. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. COX. For a question. 

Mr. MANN. As I understand, this section to which the gentle- 
man’s amendment is offered applies only to those who hereafter 
enter upon the reclaimed land. 

Mr. COX. That is true. 

Mr. MANN. It does not apply to anyone who has heretofore 
entered? 

Mr. COX. That is the proposition. 

Mr. FALCONER. Will the gentleman yield for a question? 

Mr. COX. Yes. 
Mr. FALCONER. 


Does it not apply to anyone who applies for 
the benefit 


Mr, COX. Hereafter. 

Mr. FALCONER. Hereafter, but under the enterprises al- 
ready started and where the money has been expended for 
ditches? 

Mr. COX. I think not. 

Mr. FALCONER. Does it not, as a matter of fact? 

Mr. COX. But I would go back and amend the law. I would 
make it apply to every one of these projects that was begun in 
1902 or at any time prior to the passage of this law. 

But to repeat, Mr. Chairman, if this is to be encouraged solely 
npon the ground that the law, when it was originally passed, 
did not provide for an interest charge, and if it is found that 
interest ought to be charged upon these payments, it is our duty 
to amend the law: It is special legislation, pure and simple. 
Why, ever since 1864, national banks which were made Gov- 
ernment depositories have had the use every year of countless 
millions of dollars of the people’s money, and it was not until 
1912 that they were required to pay interest upon those de- 
posits, and the Treasury Department has figured out that at 
2 per cent interest on daily balances that would have yielded 
upward of $80,000,000 to the revenues of this country. And 
during the period of time the Government charged 2 per cent 
interest on daily deposits it yielded nearly $2.000.000 annually 
to the Government. This is a loan, pure and simple, to the 
farmers living on these projects, and why not make them pay a 
small rate on money advanced to them by the Government? 

Mr. UNDERWOOD. Mr. Chairman, I ask the committee to 
allow me to speak for 10 minutes, 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that he may be allowed to proceed for 10 minutes. 
Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Chairman, I had the pleasure and 
the honor of serving on the Irrigation Committee of this House 
when the original irrigation bill was written, and since that 
time I have taken some interest in this class of legislation. 

I would like to see this great work succeed. I think there 
were some defects in the original bill, which perhaps should be 
amended; but I do not concur at all in the argument that has 
just been made by the gentleman from Indiana, In the first 
place, Mr. Chairman, whom are we asking to pay this interest? 
Are they the great corporations of this country? Is it the 
wealth of this country? Is it well-to-do people? No; we are 
asking a lot of people who have been unable to buy a home for 
themselves up to this time, who are invited to the West for a 
free home, many of whom have been living in sand and dirt 
for years, without schools, without water, without houses in 
which to take care of themselves and their families, and battling 
on this naked desert for a living [applause], in order that some 
day they may have what God should give to every man on this 
earth—a home for himself and family. [Applause.] I would 
like to ask the Members of this House who do not live in the 
arid West, when you appropriate and spend $50,000.000 a year 
for rivers and harbors, does everybody in this country and in 
every congressional district get a part of that money? No. 
Do you ask the people who are benefited to pay interest on that 
money which you appropriate to make rivers and harbors navi- 
gable? No. Do you ask them to return the principal? No. 

Mr. MADDEN. Will the gentleman yield? 

Mr. UNDERWOOD. No; I decline to yield now. You do not 
require the money you spend for river and harbor service to be 
returned. You maintain a row of locks and canals from Pitts- 
burgh down the Ohio River at the expense of my constituency 
and at the expense of your constituency who never use the 
Ohio River for navigation, and yet you give them the principal 
without interest. 

This money does not come from the Public Treasury raised 
by taxation. It is a part of the private purse of the Nation. 
It has been so construed since the beginning of this Government. 
It is not subject to the same constitutional limitation on ex- 
penditures that has been recognized as Government money that 
goes into the Treasury by taxation. 

What have you done with the money from the public domain 
in years past? You gave it away. In the early history of the 
country you gave away the public domain for homes. Is that 
what you are doing now—giving it away for homes? No: you 
are only lending the public domain to the homestead settler to 
make him pay for water on the arid desert. [Applause.] And 
you ask that these people should be charged interest. You gave 
the public domain to the great railroads of this country. Did 
you ask them to return the principal or interest? No. 

Now, Mr. Speaker, this contract was entered into with these 
people many years ago. Instead of saying we give to so many 
people of the United States so many free homesteads, we siid 
we give to the Secretary of the Treasury as trustee the public 
domain in 18 arid-land States that he may assemble that money 
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and use it for the purpose of making grass grow where no 
grass could grow before, to build homes where homes could 
not be built before, and then open it to homestead settlement. 
As a matter of fact, what is the difference in the proposition 
between opening the great plains of Ohio and Indiana and IIIi- 
nois and giving homes to your fathers or taking a part of the 
public domain and expending it in a way so that you may give 
homes to your children? [Applause.] 

I think this bill should be amended. I intend to support 
some of the amendments; but I say, Mr. Chairman, that when 
we gave the public domain to the great railroads of this coun- 
try, gave them to the schools of the East, I am not prepared 
to ogree that when there is a band of raggad, homeless, poor 
settlers fighting for their homesteads on the desert domain we 
should play the part of Shylock and ask for the pound of flesh. 
[Applause.] 

Mr. KINKAID of Nebraska. Mr. Chairman 

The CHAIRMAN. The gentleman from Nebraska [Mr. KIN- 
KAID] is recognized. 

Mr. KINKAID of Nebraska. Mr. Chairman. before discussing 
the amendment I am impelled to express my appreciation, which 
is very hearty, indeed. of the able and eloquent remarks made 
by the justly distinguished gentleman from Alabama [Mr. 
UnvErwoop], the worthy floor leader of the majority. in oppo- 
sition to interest charge. I congratulate the gentieman from 
Alabama on his very comprebensive grasp of the question and 
his correct conceptions of conditions in the seminrid West with 
which water users have to contend. I personally appreciate. 
and am sure the home builders of the semiarid West will highly 
appreciate, his effort made in behalf of their just cause. 

Mr. Chairman, I am opposed to the amendment requiring the 
payment of interest. It is thoroughly repugnant to the spirit 
of the original reclamation act. Its enactment. in my judg- 
ment, would constitute a breach of faith with the people of the 
great semiarid West. But I now wish to express my views only 
as to the economic or business side of the question. I regard 
it as a saving at the spigot and wasting at the bung. Perhaps 
I have forgotten the language of the old fireside expression, 
but I remember the wisdom it contains. 

To explain my meaning, there would be a loss to the public 
many times as much by deferring the development of semi- 
arid lauds as there would be gained by the Government in 
interest. There would be many times as much lost in the 
way of agricultural production by the delay of 5 or 10 years in 
opening up the lands to cultivation as the Government would 
gain in interest. 

Mr. Chairman, to be better understood, the more money that 
is to be paid the longer it will take water users to make it 
out of the lands, and in proportion to the amount of interest 
required to be paid it would be necessary to extend the time 
limit beyond 20 years in which to make full payment of In- 
terest and principal. I understand the advocates of interest 
charge grant this proposition and would willingly extend the 
time limit of payment 10 years or more in addition to the 20 
years’ limit provided by the bill if their demand for interest 
payment be yielded. But as the amendment provides thut 
interest be paid annually we will assume that but five years’ 
deluy would be caused in the development of 3,000,000 more 
acres, assuming that new entries would continue as if there 
were no interest charge, but which I do not think would prove 
true. I regard it as a fair estimate that the gross production 
per acre of these lands under a good system of irrigation would 
average at least $50 an acre, The gross production then of 
3.000.000 acres would amount to $150,000.000 per year. For five 
years the gross production would amount to $750,000,000. The 
farmer water user ought to secure a net return ont of this 
gross production of, say, $20 per acre per year, which would 
amount to $60,000.000 for 3.000,000 acres. For five years it 
would amount to $300,000,600. I should have stated the cost 
of construction. and therefore water-right charge, on 3,000,000 
acres et $50 per acre amounts to $150.000,000. Interest at the 
rate of 3 per cent for one year upon $150,000.000 »monnts to 
$4,500,000. For five years it would amount to $22.500,000. 

Mr. Chairman, this shows that while the Government would 
be gaining $22.500,000 in interest, the seminrid West would lose 
at the same time in production $750.000,000. As our agricul- 
tural production is now about equm led by our home consrmp- 
tion, it is fair to assume that $750,000.000 worth of farm prod- 
ucts raised in the semiarid West might save the necessity of 
the importation from foreign countries of an equal amount of 
farm products. But, Mr. Chairman, what would become mean- 
while of existing water users? As a matter of course, most of 
them would fall. Not only this, the operation of the reclama- 
tion law would fail for the want of new entrymen for new 
projects and for new units on existing projects. As I have 
heretofore argued, the undertaking of water users will not en- 


dure an interest charge. It would be too much like doing busi- 
hess on a watered-stock basis. Unless they can commence and 
get started on a basis that will permit of their making a living, 
securing reasonable returns for their labor, they must sooner 
or later fail in the entries they make. 

Mr. Chairman, I propose now to demonstrate by a correct 
Mathematical calculation I have made how this interest amend- 
ment would operate in a concrete case like the North Platte 
project, where the average amount of the water-right charge re- 
maining unpaid is a little over $50 per acre, Why, for the 
first few years interest payments would exceed the amount of 
the principal required to be paid by this bill. On this project, 
as the bill provides, the average payment of principal for the 
first year would be $83.02, while the interest payment would be 
$124.53, thus exceeding the principal payment by $41.51. And 
yet this is a relief bill. For the second yexr, as the bill pro- 
vides, the principal payment would be $83.02 and the interest 
payment $122.04. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KINKAID of Nebraska. Mr. Chairman, I ask unanimous 
consent to preceed for three minutes more. 

The CHAIRMAN. Is there objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to object, 
the gentlemun talked for three-quurters of an hour the other 
day, and I think he is imposing upon this side of the House. I 
shall have to object. 


Mr. MANN. Oh, he is the ranking Republican on the com- 
mittee. 

Mr. DONOVAN. He talked for three-quarters of an hour 
the other day. 


The CHAIRMAN. Is there objection? 

Mr. DONOVAN. Mr. Chairman, I withdraw my objection. 

The CHAIRMAN. The gentleman is recognized for three 
minutes more. 

Mr. KINKAID of Nebraska. Mr. Chairman, continuing with 
my estimate, for the third year the bill requires the puyment 
of $83.02 principal, while the interest amendment would require 
the payment of $119.54. The fourth year the principal required 
to be paid by the bill would amount to $83.02, while the interest 
amendment offered would require the payment of $117.06. The 
fifth year the principal required to be paid by the bill would 
: mount to $166.04. while the interest amendment offered would 
require the payment of $114.56. 

Mr. Chairman, I ask unanimous consent to place in the Recorp 
the written estimate I hold, showing how the act would operate 
with the adoption of the amendment offered by the gentleman 
from Indiana [Mr. Cox] requiring the payment of interest at 3 
per cent. 

But, Mr. Chairman, the result of the operation of the act with 
the interest amendment adopted would be to require the water 
user on such a project as the North Platte project to pay 818.66 
per acre more for his water right than without interest pay- 
ment. Interest payment on an 80-acre unit in the North Platte 
project at 3 per cent would amount to $1.491.68. Is this the 
way to afford relief when it is so greatly needed? [Applause.] 

The CHAIRMAN. The gentleman from Nebraska asks unani- 


mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The statement referred to is as follows: 


cipal and 
interest. 
ct. 
2 $121.53 $207.55 
2 122.01 205.08 
2 119.54 22.56 
2 117.06 2). 8 
4 114.56 28). 60 
4 103.58 275.62 
6 104.69 353.68 
6 97.12 346.20 
6 89. 04 . 72 
6 82. 18 331.28 
6 74. 67 323,75 
6 67,23 316,31 
6 69.77 308. 85 
6 62.29 301.37 
6 44.53 293. 91 
6 37.35 286. 43 
6 29, 88 27R. 96 
6 22.40 271.48 
6 14.94 264.02 
6 7.47 256. 47 
8 3, 642. 88 
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Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Tllinois asks unan- 
imous consent to proceed for 10 minutes. Is there objection? 

There was no objection. l 

Mr. MADDEN. Mr. Chairman, what is the question before 
us? It isa question now of whether we are going to establish 
irrigation projects or reclaim lands on a business basis, or 
whether we are going to reclaim the lands and hand them over 
to settlers without any relation to what the business of the 
situation is. In 1902 we began this work. In 1903 we had 
expended $268,000; in 1904 we had expended $1.781,000; in 1905, 
$5,548,100; in 1906, 512.632.900; in 1907, $25 008.800; in 1908. 

36.253.200; in 1909, $45.757.900; in 1910, 853.781.300; in 1911. 
$60.940 S00; in 1912, $69.858.200; in 1913, 576.233.000; and in 
1914, 883.588.200. The interest which would have accrued 
on that amount of money, if we charged at the rate of 3 per 
cent, up to the 30th of June, 1914, would have been $14,150,664. 
And all the money that has been paid in by the settlers up to 
the present time is less than one-third of what the accrued inter- 
est on the sum that has been expended would amount to. 

Mr. FERGUSSON. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. I refuse to yield. What are we doing? We 
are developing arid lands. We are endeavoring to make them 
settleable for the people who want homes in the West, We are 
investing at the rate of $60 an acre for the development of the 
water that may be turned onto these lands so as to make them 
cultivable. We are investing in the 3.000.000 acres of land 
proposed to be developed under the law now in existence about 
$200,060 000. We are paying this money from the sale of pub- 
lic lands all over the Union, and we are turning that money into 
the hands of the Secretary of the Interior, carte blanche, to 
expend as he pleases. 

When we have these $200,000,000 we are giving the land that 
is developed by that expenditure to the people who want to 
settle there. How much do we charge them for the land? Not 
a cent. Is it fair te assume that when we give this land to these 
people to settle there, free, after the expenditure of $200.000,000, 
there ought not to be any Interest charged? The gentleman 
from Alabama [Mr. UNDERWOOD], the distinguished leader of 
the Democratic side of the House, said that we do not charge 
interest to the people who get the benefits from developments 
of rivers and harbors. Of course we do not. There is no com- 
parison between the two propositions. Who owns the rivers 
and harbors after the money is expended on the development? 
The people of the United States. Who owns the land that these 
people settle on after we have expended our $200,000.000 for 
their settlement? The people that settle on the land, and no- 
body else. The man who owns 160 acres of land there is the 
sole beneficiary. The gentleman from Alabama says we do not 
charge the people interest on the money invested in the Life- 
Saving Service for lighthouses. Who owns the lighthouses? 
Who controls them? Who has a title to them? -Does any indi- 
vidual in the United States own them or have title ts them? 
Not at all. Why should anybody pay interest on the invest- 
ment? Who owns the land all over the United States? The 
men who toil on the farms. Who loans them money without 
interest? Nobody. Is there land anywhere in the United States 
that needs development or reclaiming? Yes; there are millions 
of acres down on the Mississippi River. There is just as much 
reason for saying that we ought to reclaim the lands on the 
Mississippi River, where we have an alluvial soil, so rich that 
there is not anything like it in all the world, as there is for 
reclaiming land elsewhere. Why not reclaim that? Why not 
give the people of Mississippi and all the border States along 
the Mississippi Valley the benefit of the expenditure of this 
money for reclamation, where the land when reclaimed is worth 
something and where crops can be raised, regardless of whether 
waterways are built through which the water can flow upon 
the land? I see no reason on earth why this money should be 
expended by the Government of the United States without the 
payment of interest by those who receive the benefit. The gen- 
tleman from Nebraska [Mr. KryKarp], the lightning calculator 
at mathematics, made the statement a moment ago that 518.62 
would be added to the price per acre of the land by the payment 
of the interest. 


And I will say to the gentleman that the price of land is 
only $60 for development, and only $1.80 would be the amount 
of interest to be paid on the cost of an acre of land, se that I 
do not see where the gentleman gets $18.60. The gentleman adds 
to that ten times 

Mr. FALCONER, That is for one year. 

Mr. MADDEN. It is only $1.80, or 3 per cent interest on 


Mr. FALCONER. Per year. 


Mr. MADDEN. I am willing to give all the time extension 
these people out there want for the payment of the cost of the 
development of this land, whether it is 20 years, 25 years, 30 
years, 85 years, or 40 years, but they ought to be obliged to pay 
interest on the money expended by the Government for the 
development of the land. We have lots of lands in Illinois 
that can be developed, and we would be glad to have the Gov- 
ernment of the United States furnish the money to develop 
them, and we would be glad tõ pay the United States Govern- 
ment interest on the money which it would loan us for that pur- 
pose. The people in the other States of the Union have lands 
that can be developed. Why not use part of this reclamation 
fund for their benefit? Why not use part of the reclamation 
fund that is being expended in such vast quantities for the de- 
velopment of lands where people are willing and able to pay 
interest? If the people of this section of the country are not 
able to pay interest on money advanced by the United States, 
the projects are not worth developing. If we are not able, after 
we have expended $200.000.000 out of the Public Treasury, to 
assure ourselves that the land is worth settling upon, then we 
are not representing the American people with that degree of 
intelligence which they expected of us when they sent us here. 
It is our duty. we are obligated by our oath, to see that no dol- 
lar of the public money is expended extravagantly or unwisely 
or unjustly. We are obligated by our oath of office to see that 
every transaction performed by the Congress of the United 
States is so performed that it will stand the light of criticism, 
and I submit to you men here to-day that the expenditure of 
these 8200. 000.000 for the development of these arid lands with- 
out the payment of interest by the men who now contemplate 
further development is not only unjust but indefensibie. 

Mr. FERGUSSON. Mr. Chairman, I move to strike out the 
last word. Mr. Chairman, I desire very briefly to express some 
thoughts which occurred to me while the gentleman who bas 
just taken his seat was speaking. This is not a proposition to 
start anew this irrigation project and let the people pay the 
principal back, and, in addition to that, require them to pay 
interest. It is a project that was started many years ago. In 
its wisdom that earlier Congress considered this a great national 
enterprise and not merely for the local benefit of a few, and 
provided, what was at that time an unheard-of proposition, that 
the people who settled on these lands under these reclamation 
projects should pay the principal back in 10 years. The Gov- 
ernment engineers mistook the time they could finish the work. 
The people who went on the lands, seeking and hungry for homes, 
were misled partly by these Government engineers and by their 
own hopefulness that they would get n home, and so nndertook it. 
It is ascertained that unless the relief is given they will have 
to give up the enterprise almost in a body. Now and then you 
will find people who will survive, but the proposition before 
you to-day, nakedly stated, is this: Whether you will throw 
away that $83,000,000 that the gentleman has added up here 
before you and abandon this enterprise, that has been on foot 
in this country for years, as an absolute failure, or whether you 
will give these poor settiers—and I know personally many of 
them are hungry, not merely for homes and for land. but hungry 
for the necessities of life for their wives and children—this 
opportunty to procure a home; and here we are met by gentle- 
men like the gentleman from Indiana [Mr. Cox] and others on 
the floor of the House by the proposition, “ You must starve or 
quit the proposition,” a proposition as to which the Government 
made as much of a mistake as these people have made. Gentle- 
men on this floor say these settlers may starve or quit the propo- 
sition, and we will accept the loss of 883.000 000 and abandon 
the enterprise. Mr. Chairman, in a nutshell, that is what is to 
be decided now, namely, shall the Government lose the millions 
already invested by placing the additional burden of an inter- 
est charge on the settler and thus forcing him te give up and 
abandon his claim? [Applause.] 

Mr. FITZGERALD. Mr, Chairman, I believe that these set- 
tlers should be required to pay interest upon the money in- 
vested in this land. The Government is going to expend about 
$60 an acre in placing water upon it. It was originally esti- 
mated that about $30,000,000 would be realized from the sale 
of public lands in the arid and semiarid States, but from 1901 
to 1913 $80,901,000 was realized. It was all expended, and 
the $20,000,000 authorized to be obtained by the issuance of 
certificates of indebtedness has also been expended, and it is 
estimated that it will take $100,000,000 additional to complete 
the works now in progress. The subcommittee of the Cummit- 
tee on Appropriations made an investigation this winter of the 
Reclamation Service. They prepared a synopsis of the testi- 
mony taken before that committee, and in the synopsis, signed 
by Mr. Bont xp, of Missouri, Mr. WHITE, of Ohio, Mr. Carr, of 
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Pennsylvania, and Mr. Manan, of Connecticut, the statement 
is made “that the evidence indicates that a greater percentage 
of the land under irrigation projects is still in the hands of 
speculators, oniy the smaller fractions being in the possession 
of actual settlers.” What will this House be confronted with in 
a very short time? Legislation to provide a system of rural 
credits. All over this country in the rural sections there is a 
demand that some system be devised by the Federal Govern- 
ment by which the farmer can more readily borrow money in 
order to finance the operations of his farm. If Congress de- 
termines to expend over $200,000,000 in making lands in the 
arid and semiarid regions available for cultivation, donating 
them merely upon the reimbursement to the Federal Govern- 
ment over a period of 15 years of the principal without interest, 
what defense can there be to the proposition that a system be 
devised whereby the lowly owner of some farm property at 
some place in the country, who might profitably till his farm 
and sustain himself in decency if he had $5,000 or $10,000 
worth of improvements upon it, be financed by the Federal 
Government to make those improvements with a requirement 
that opportunity be given to repay the principal in 15 or 20 
years without interest? } 

What answer can be made to the farming community of this 
country if we are to make tillable and possible of cultivation 
Government lands and give them to the men seeking them 
merely upon a return of the investment necessary to make them 
profitable over a period of 15 years, when the man who has the 
land himself asks that the Federal Government advance him 
for 15 years or 10 years or 5 years enough money to make it 
possible for him to put his farm in shape, so that he can make 
profitable returns from it and not be compelled to pay interest 
upon the investment required? 

Mr. Chairman, I believe that this is one of the gravest ques- 
tions the House has been compelled to confront in a long time. 
There will be rural-credit legislation after a very brief period. 
There is a universal sentiment in this country for it. It will be 
necessary to exercise the utmost care and take the greatest pre- 
cautions to evolve a system that will be fair to those seeking 
extensions of credit along such lines without doing an injustice 
to the rest of the people or without launching the Government 
upon a scheme of financial operations that may well tax to the 
limit the energies and the resources of the people to maintain. 
And yet, if we establish this precedent and invest the money 
taken from the Treasury, advance it to some one who takes 
these Government lands, letting them take a period of 15 years 
to return it without interest, we can never meet the demands 
that will be irresistibly made upen us. 

This situation is not similar to the situations that have been 
referred to. The business, the great function of the Federal 
Government is to maintain aids to navigation 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent for three minutes more. 

Mr. BUTLER. Mr. Chairman, I ask that the gentleman may 
have five minutes more. I want to ask him a question. 

The CHAIRMAN. Does the gentleman from New York ask 
unanimous consent for three minutes? 

Mr. FITZGERALD. That is all I want. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent for three minutes more. Is there objection? 

There was no objection. 

Mr. FITZGERALD. A function of the Federal Government 
is to maintain a lighthouse service as an essential aid to the 
safe navigation of the navigable waters over which the Gov- 
ernment has control. A function of the Federal Government is 
to improve the navigable waters so that they may be safely 
navigated and so as to provide competitive rates and facilities 
with the great transportation systems of the country in order 
that those who have products to ship, as well as those who de- 
sire to purchase them, will not have imposed upon them bur- 
dens for transportation beyond all reason. The Life-Saving 
Service is somewhat similar. It might as well be said that 
the people of the seaboard should be compelled in some way 
to pay interest on the money expended to maintain a navy, 
because in no possible way from one standpoint does the in- 
terior of the country benefit from it. 

Mr. BUTLER. Mr. Chairman—— 

Mr. FITZGERALD. I have only three minutes. 

Or it might be said that a city, a great commercial center 
on the seaboard, should be compelled to pay interest on the 
amount expended for the coast defenses, because that par- 
ticular place is defended and some point in the interior is not. 

But those situations are not at all analogous to this one. 
Here is Government land, with persons taking it up for settle- 
ment under the law, the Government advancing the money to 


finance the Improvement and development of the same. All 
that is asked is that there shall be returned principal and 
interest. I am not particular about the rate of interest, 
whether it be 3 per cent or 2 per cent. But let us establish as 
a policy of the Government that it will advance without in- 
terest the money necessary to finance those operations esseu- 
tial to make possible the development of lands taken from the 
Government, and there can not be any answer to the demand 
that every farmer in the United States owning his own land 
shall have advanced to him out of the Federal Treasury such 
sum as might properly be loaned upon his property for a term 
of years for the development of that land, to be returned after 
a period of years without any interest. If we launch into this 
policy now, we can not avoid the other, and as good, sound 
business men we should not do so. 

Two hundred million dollars is projected in these schemes. 
Is it not enough that the resources of the country should be 
taxed to such an extent so as to enable men to settle upon and 
take up these lands, without asking the Federal Treasury to 
bear the burden of sustaining them? Mr. Chairman, it is said 
that this money is not taken out of the Treasury. We own a 
great public domain, an asset of the Federal Government, and 
it is provided by law that the proceeds of the sales of public 
lands in the arid and semiarid States shall be put into this recla- 
mation fund and spent for the improvement and development of 
the land in the arid and semiarid States. Can it be said that is 
not taken out of the Treasury? If it had not been for that law, 
the money would have been turned into the Treasury as miscel- 
laneous receipts and counted in the grand total necessary to 
provide the money to pay the expenses of the Government. To 
the extent of $80,000,000 the general funds of the Treasury have 
been depleted because the proceeds of these sales have been 
turned into the reclamation fund. We have borrowed $138,000,000 
to help defray the cost of the building of the Panama Canal, 
paying interest on $84,000,000 at 2 per cent and fifty and odd 
million dollars at 8 per cent. If this money had not been di- 
verted from the general funds of the Treasury and segregated in 
this reclamation fund, the country would not to-day be paying 
interest on $80.000.000 of the bonds issued for that purpose. It 
surely is a charge upon the Federal Treasury. I hope the 
amendment will be adopted. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that I 
may proceed for 10 minutes. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to proceed for 10 minutes. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. RAKER. Mr. Chairman, I am opposed to these amend- 
ments and opposed to the payment of any interest on the de- 
ferred payments. I would like to call this matter to the atten- 
tion of the House in a little different way than it has been pre- 
sented relative to the question of interest. I trust that the Mem- 
bers from the Middle West, and the East, and the South will not 
be driven off their feet upon the question that the farmer is ready 
and willing to pay a reasonable interest upon a loan on his land 
in order that he may develop it. These men in the East in 
former generations were given this land like those who are 
struggling in the West. The present generation and the genera- 
tion before have inherited this, with good homes, good roads, 
good towns, and you can now well afford to go into improving 
the country in which you live. 

Mr. MOORE. Will the gentleman yield? 

Mr. RAKER. I can not yield just now. 

In the Middle West you have turned over a greater part of 
this domain to the railroad companies, and they took the best 
there was. Į want to impress upon the mind of every man 
from the South and the East that for the last 40 years this 
Government, in its wisdom, has had upon the statute books 
laws that have given to these men free land and free water. A 
man living in the West knows what that means. He lias taken 
his homestead, he has taken his desert land, and he gets his 
water without any cost to him. For 40 years of this selecting of 
the public domain it has taken the water without any expense. 
We find great empires of land that is not susceptible of use, 
not susceptible of men living upon it, without irrigation, This 
Congress in its wisdom, some eight years ago, believed that we 
should go, not to the Public Treasury, that we should not tax 
any man a dollar, but to the public-domain States and take the 
funds received from the sale of that land and turn them over 
to the Government that they might build it up, that they might 
put the remaining public domain in the position in which the 
greater part had been placed, namely, with good land and water. 

And you find the people in that condition now, where, by vir- 
tue of the Government’s energy, by virtue of the knowledge, by 
virtue of the brains and ability that this Government has gath- 
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ered together in the Reclamation Service, hundreds of thousands 
of acres of the public domain have been reclaimed by private 
individuals, and that fund has been put into the fund of the 
Reclamation Service, that otherwise would not be there to-day. 
By virtue of the same energy and work, the Carey Act and 
the other acts have been put forward, and thousands of dollars 
have been put into the reclamation fund and into the Treasury 
for the reclamation fund, for the purpose of continuing to build 
up these tracts of land that were absolutely worthless and 
upon which human nature could not exist. z 

Now, after you have started these men on the road for eight 
years and have held out the hopes to them that they might be 
treated like those in the East, that they might have water 
brought to their land, that a larger fund might be placed in 
the Treasury of the United States, that the Government might 
receive its price from the land, and that all the other lands 
might be sold and this land used for the purpose of developing 
and enhancing the remaining publie land, after you have given 
this attention and started it, you say you want to place this 
interest upon this investment, when the Government is trying 
to put it in the same shape as the rest of the land that it has 
given away. 

In practically all the projects, by virtue of the high cost of 
material and the high cost of everything, by additions to the 
projects, they have doubled and quadrupled in cost, not by 
any fault of the men on the ground, but because of necessity. 
You said they should have 10 years’ time in which to pay back 
this money. Is it anything more than right and fair that they 
should be given an extra time of 10 years more in which they 
could pay back to this Government the money? Unquestion- 
ably no. 

Some one has intimated, some one has been unkind enough 
to say, that the Government will not get back this money. 
Anyone who has read the case of Shirley against Baker, the 
case decided by the Supreme Court of the United States, knows 
that the maintenance fund and the upkeep fund has all been 
or will be paid back by these farmers. 

The entire amounts that go into this fund are to return to 
the United States, and as a result after 10 years, as the law 
now stands, and under this bill 20 years, these men will pay 
back into the Treasury of the United States every dollar of 
money that has been expended, and the Government is not out 
one cent. You have the money in the Treasury instead of hav- 
ing barren wastes of land out there unused and unprovided for. 
Is there anybody injured? Can these men in the East and in 
the South—and I know there are only a few—say, “ Why, my 
home was taken up as a homestead or preemption 50 years ago, 
and I wish you had loaned me money on my place to improve 
it and better it“? There is no comparison nor analogy between 
the cases at all, and it is only a question of treating these men 
in the proper shape, dealing with them as you would deal with 
an ordinary business man. There is not a business man in this 
House that does not know—and it is done every day—that when 
a man finds that he has his money invested and finds that his 
mortgagee can not possibly come out whole he not only reduces 
the principal in some instances, but in pretty nearly all of them 
he reduces the interest. 

The Government has held out the hope to these people in the 
West. You have invited them there with this understanding, 
that they would pay no interest upon the money invested. All 
you have asked of them—and they have agreed to it—is that 
they will pay it back at stated times, as it is now in 10 equal 
installments of the money invested, first, the absolute amount of 
the construction of the dam, and, second, the money paid for 
the upkeep and maintenance of the entire project. 

This bill, in addition to the first section—and I want to call 
your attention to it, so that there may be no misunderstanding— 
provides that each man that comes under the present projects 
must agree, or he can not pet the benefit of the 20 years’ time, 
that he will comply with the rules and regulations prescribed by 
the Secretary of the Interior. This is a law that will make it 
better for the Government and make it better for the individual 
to have it in that way rather than as it is at the present time. 

Why, we talk about the various projects that the Government 
has benefited. It has been fully explained and gone into as to 
the construction of harbors. You are ready and willing to 
improve them. You are ready and willing to improve the rivers, 
but you have a million acres of land with water at a long dis- 
tance, and you have said now that by an expenditure of the 
money from these same lands and others of like character and 
lands from the Western States, “ We will take that land, we 
will impound that water, and we will use it for the purpose of 
putting the land in shape so that it is habitable and that a man 
may use it.” It is a benefit to the Governnient, and you have 


thus improved that million acres of land. You have placed 
10,000 families upon that tract of land. You have enhanced 
the wealth of this country by ten or twenty million Collars, and 
by virtue of direct and indirect taxation you are benefiting tbe 
States and you are benefiting this Nation by doing it. 

And now at this time can it be possible that this Congress 
would change its plan and its policy and say to these men, after 
their hardships and struggles, that more burden should be 
placed upon them? I think not. This House will not require 
this extra burden. There is enough now. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. RAKER. I ask unanimous consent, Mr. Chairman, to 
revise and extend my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. MOORE, Mr. GREEN of Iowa, and Mr. MONDELL rose. 

Mr. MOORE. Mr. Chairman, I would ask unanimous consent 
to proceed, but I believe there is an understanding that I shall 
have 10 minutes. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore] asks unanimous consent to proceed for 10 minutes. Is 
there objection? 

There was no objection. 

Mr. MOORE. Mr. Chairman, I would like to see this country 
populated and colonized wherever there is available land. IL 
believe it would be well if we could encourage a more general 
distribution of the people. In some large cities undoubtedly 
there are those who would be better off if they went into the 
country districts or even into the far West. But they ought 
not to go upon arid or semiarid lands if they are to make dead 
failures of their lives or to take upon themselves, without an 
adequate return, the very great hardships that have been re- 
ferred to in this debate. Moreover, there ought to be no mis- 
representation, either upon the part of the Government or upon 
the part of private speculators, to induce men to leave the East 
or any other section of the country to go upon arid or semiarid 
lands if they are to be made to suffer as has been stated here. 

I would not oppose the extension of the time that has been 
allotted to those who in good faith have already taken up these 
arid lands and who are now waiting for irrigation and the de- 
velopment of the crops, through which they hope to make good 
their contract. I sympathize keenly with those who are thus 
embarrassed, more especially if their misfortune had been due 
me misrepresentation or false pretense upon the part of specu- 
ators. 

SETILERS MUST GO IN TO MAKE GOOD. 


But we are now about to make a new contract, and I believe, 
in the light of experience, that the time has come to give notice 
to every man who in good faith intends to go upon this land 
hereafter that he goes in with his eyes open and must no longer 
expect to fall back upon the bounty of the Government; that 
he goes in with a definite understanding that at the expiration 
of the time of the contract he must make good; that if 10 years 
is the limit, that is the limit, and it is the end of the contract. 

Now, Mr. Chairman, those who have already gone in may not 
have sought to go in as the gentleman from California [Mr. 
RAKER] insists. They may have gone in upon representations 
made to them that were misleading and unfair; but having 
gotten in. there may be no earthly way for them to get out ex- 
cept by extending their time. I repeat I sympathize with those 
who are already in, but that is no reason why others should be 
induced to go in with them. 


NO DISCRIMINATION IN FAYOR OF EAST. 


The gentleman from California seems to think the eastern 
farmer has been favored as against the farmer who staked his 
chances upon this irrigated land. He can not compare this 
situation with anything that has prevailed in the experience of 
the early eastern pioneer. Neither can the gentleman from 
Alabama [Mr. UNDERWOOD], whose eloquence swayed the House 
a little while ago, because those men who carved out their 
homes on the farms and through the forests of the East bad no 
such subsidy, no such governmental inducement, as has been 
made to the 11,000 farmers who have gone in under these irri- 
gation schemes. While their lives may have been hard—and I 
am sure they were—the irrigation farmer had the advantage 
of Government aid, which the eastern farmer never had. They 
have been especially favored in this respect. No such expendi- 
ture for a like number of farmers has ever been made by the 
Government as bas been made in support of these reclamation 
projects, and the eastern farmer, in particular, never had any 
such financial or paternalistic assistance, 
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MILLIONS TO BENEFIT A FEW. 

Mr. BRYAN. Will the gentleman yield? 

Mr. MOORE. I regret I can not, because my time is so lim- 
ited. The best figures we have show that the farmers who have 
been induced, by circularizing or otherwise, to go out of the 
East onto the arid lands number 11,320. Give each of them a 
family of five and that makes 55,000 people who are the bene- 
ficiaries of this system, or the victims of it, either one or the 
other. That means about as many people in all of these 17 
arid-land States as the number of residents in one ward in the 
city of Boston, or in the city of Philadelphia, or in the city of 
New York. Eleven thousand farmers means about as many 
farmers as there are in the district of the gentleman from In- 
diana [Mr. Cox], or any other gentleman who represents a 
farming district not in arid or semiarid territory. And whether 
it be Government money or not, it is Government land we ap- 
propriate. Thus far we have spent for these 11.000 farmers 
$86.000.000. Make a mental or pencil calculation, and you 
will find that the inducement made to these pioneers who are 
carving their way through these arid lands and this sagebrush 
is approximately $7.500 per farm. I would like some gentleman 
from Indiana or some gentleman from Illinois or some gentle- 
man from Ohio to rise and say whether any one of his pioneer 
farmers, whose record he now looks back to with pride as son 
and heir, ever had such assistance offered to him by the Gov- 
ernment? Answer, you up in North Dakota; answer, you down 
in Texas, whether the Government ever started you in business 
with the dead-sure promise that it would spend $7,500 upon 40 
acres of land. 

Mr. FALCONER. Oh, no: $60 an gere. 

Mr. MOORE. Forty acres of land is about the limit of the 
farm unit under an irrigation scheme, as shown by these tables. 


A LONG WAIT FOR RESULTS, 


Mr. STEPHENS of Texas. We sell land on 40 years’ time 
at 4 and 5 per cent interest. 

Mr. MOORE. My sympathies are with those men who have 
gone on these lands. I do not care whether they have come 
from foreign lands or not; if they have gone out there from the 
East I wish them Godspeed in what they are undertaking to 
do. I have seen some of them who have persisted there for 
three, four, and five years, and the testimony of the gentlemen 
who have spoken for them indicates that some of them have 
labored in this sagebrush territory, waiting for their trees to 
come to fruition and their crops to develop for six, seven, and 
eight years, living meanwhile on canned goods and at times 
without fresh vegetables. If these people have been taken in 
and wronged. we should not encourage others 

Mr. BRYAN. Does the gentleman say they live on canned 
goods on a farm? 

Mr. MOORE. I venture to say the gentleman will find enough 
tin cans on these remote farms of his State to roof every shack 
in the irrigated district. 

Mr. BRYAN. Nobody lives on canned goods, without vege- 
tables, on our farms. 

Mr. MOORE. I do not accuse the gentleman himself of living 
on canned goods. The gentleman lives on the fat of the land. 

Mr. BRYAN. The people out in my State have plenty of 
yegetables. 

WATERWAY IMPROVEMENTS BRING REVENUE, 


Mr. MOORE. I hope they have. but the gentleman is taking 
my time. Now, the East has been assailed in this debate be- 
cause, like the West, the Middle West, and the South, it is 
striving to obtain improvements to its rivers and harbors. The 
East has been accused of robbing the Government in the matter 
of appropriations. Why, the eastern ports produce 80 per cent 
of all the revenue of this Government that comes in from the 
ecustomhouses. It is entitled to river and harbor appropriations, 
because it has been sadly neglected. There is no justification, 
so far as it is concerned, for the holding up of the river and 
harbor bill in the filibuster that is now being conducted at the 
other end of this Capitol. The East has nothing to apologize for 
in its relations to the West. Go into Seattle, go into the gen- 
tleman's own town in Washington. and when the question is 
asked as to land values, even the boom values that prevail 
there, “ Where does this money come from?” you will find 
that it comes out of the East. We have sent you money to build 
your railroads and put you on your feet, while we have suf- 
fered a lack of transportation facilities. And you have been 
legislating to get more of it. 

Mr. BRYAN. I want to say that we are sending money to the 
East all the time. 

Mr. MOORE. It would be very welcome in view of what your 
party has done to us. 

Mr. BRYAN. You have got it. 


Mr. MOORE. And I guess we pay for it.. Under recent legis-. 
lative conditions we will be glad to have all you send, if we 
can get anybody to take the risk of running our factories. 

Mr. BRYAN. We have recently quit sending it to New York, 

IMPROVED FARMS IN BAST AT SMALL COST, 


Mr. MOORE. Some time ago, Mr. Chairman, the question 
of farm values was raised in this House, and there were some 
who expressed surprise when the statement was made that 
those who were going out on the arid plains and cleaning up 
sagebrush, which cost from $25 to $110 an acre to improve for 
irrigation, might do a little better and do it a little quicker if 
they looked down the Mississippi Valley and stayed there, or if 
they looked over the Atlantic coast and remained there. We 
have some pride in keeping our farmers at home. Nor is it 
fair that those who go West or anywhere else should be de- 
ceivec as to what they are to get. The sagebrush farm may 
be very productive, but it takes seven or eight years for crops. 
to come into bearing. Over along the Atlantic coast we can 
sell farms, irrigated by nature, with houses on them, for the 
price of constructing the irrigating and supply works in the arid 
region. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks. 

The CHAIRMAN. Is there objection? The Chair hears 
none, 

PERTINENT REVENUE FIGURES, 


Mr. MOORE. In view of the attacks that have been made 
upon the East, and without desiring to be unfair or invidious, 
I insist that a comparison of the revenues raised in the various 
States for the support of the Union would leave very little 
ground for those who assail the East to stand upon. Such a 
comparison would prove conclusively in the matter of appro- 
priations that the East is not only self-sacrificing but unfairly 
liberal to other sections of the country. Gentlemen have com- 
plained of river and harbor appropriations to eastern projects. 
These have been almost ludicrously low, in view of the returns 
that come back to the country through the rivers and harbors 
sought to be improved. New York, for instance, collects 8225. 
000,000 of Federal revenue, while Pennsylvania contributes 
$46,000,000 and Massachusetts $35.000.000. New York State has 
paid as much for its own waterways, which benefit the entire 
country, as the Federal Government has spent upon all the 
ports and rivers of the Atlantic seaboard. Massachusetts and 
Pennsylvania have not received back from the Government in 
a hundred years as much as they turn into the Government 
every year. Maryland contributes to the Federal Government 
every year $13.000.000, while the Government has not given it 
more than $10.000,000 for rivers and harbors in 100 years. 
New Jersey contributes $10.000.000 every year to the Federal 
Government, and in return therefor has not received for rivers 
and harbors more than $7,000,000 in 100 years. 

ATTACKS UPON EAST WITHOUT FOUNDATION. 


I am in favor of colonizing and upbuilding the 17 arid and 
semiarid land States, but I am safe in saying that the internal 
revenue derived by the Government from all of them is not 
equal to that derived from Pennsylvania, nor is it much greater 
than that derived from the State of New Jersey alone. When 
our friends indulge in their attacks upon the East they onght to 
put these figures alongside of the $86,000,000 we have already 
spent to irrigate land for 11,000 farmers. And they should in- 
dulge us a little further when we venture the suggestion that 
there is still a vast quantity of improved and unimproved land 
in the Mississippi Valley and along the Atlantic seaboard that 
could be purchased at prices per acre far below the cost of 
installing irrigation plants in arid territory. 

EAST FULL OF OPPORTUNITY. 


Without reflecting upon the work of irrigation, nor upon the 
desirability of reclaiming arid and semiarid lands, I wish to 
quote from an address made by the Hon. Frank E. Howe, lieu- 
tenant governor of Vermont, made at the Jacksonville conven- 
tion of the Atlantic Deeper Waterways Association in Novem- 
ber, 1913. Speaking from personal knowledge of fertile lands 
in Florida and also in the State of Vermont, he said: 


Both are States of few cities. The great area of Vermont and the 
great area of Florida are made up of land which is only partially devel- 
oped, land which is only giving a part of what it ought to produce. 
You bave all heard about the abandoned farms of New England. Now, 
as a matter of fact, there are very few farms in New England that are 
absolutely deserted, but there are thousands and tens of thousands that 

roduce only a fraction of what they ought to give, because of sloth and 
neflicient ownership. 

In Florida 1 bave much the same condition, though you may call it 
by a different name. You have scratched the earth in a few garden 
spots like Lake Helen, Hastings, Fort Lauderdale, and Miami, of which 
we often hear, and in other places the names of which are not 80 
familiar to us in the North; but all around these garden spots you have 
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areas just as fertile, waiting for the band of labor and business judg- 
ment to develop them and bring forth their increase. 

Vermont is in 8 the same predicament. Vermont produces 
more corn per acre than Illinois, more wheat per acre than Minnesota 
more apples per tree than Oregon, more butter per cow than Iowa, and 
yet Vermont farms f% begging at from $15 to an acre. 

I have spoken of Vermont and Florida, but privately and confiden- 
tially I want to tell you that the same condition exists in every Eastern 
State. You have got your cities; you are proud of their progress. But 
in order to develop the country and make it progressive as a whole, and 
make it do what it ought to do, you have got to reach these back areas, 
these areas which are not doing what they ought to do in adding to the 

rosperity and progress of the United States. You may say that all 

is has no part in a waterways convention; but it has. You may say 
that the cattle grower from Kissimmee cares nothing about the Raritan 
Canal: you may say the toller on the Hudson River or in the Connecti- 
cut yates or the Merrimac Valley knows or cares nothing about the 
toiler on the James. Perhaps once he did not, but at this time he does, 
for the completion of this waterways system is of interest to every 
citizen of every State. 

Every State is a partner of every other State in the progress of our 
country. The completion of this proposed Atlantic waterways system 
will not only save our people millions in transportation charges, it will 
add millions of wealth through the development of our fertile areas, it 
will increase by millions the value of our real estate, and it will save 
eens of human lives now lost on our wind-swept and treacherous 
coasts. 

EAST FURNISHED MEN AND MONEY TO THE WEST. 

Now, there is no special reason for rejecting Horace Greeley’s 
advice to“ Go west.” Every true American admires the pioneer 
who blazed the way through the trackless forests and over the 
unbeaten mountain paths to settle and develop the West. The 
western type of citizenship and the western genius for hustle 
in business and for appropriations in Congress excites our 
interest if not our admiration. But our western friends who 
have taken an aggressive part in this discussion have no good 
reason for chiding the East. The East is neither effete nor is 
it done as an agricultural community. While we have been 
giving away our western lands and every inducement has been 
made to the settler to go in upon them, the heaviest draft has 
been made upon the East. It has furnished the men and the 
money, and in doing so it has neglected many of its own oppor- 
tunities, transportation facilities and waterways improvements 
being among them. But just as the lieutenant governor of Ver- 
mont has observed, it has overlooked its own farms, it has not 
made that bid for settlers that has characterized other sections 
of the country. 

MANY FARMS NEAR THE LARGE CITIES, í 

People talk of congestion In the East. We have congestion in 
the large cities, but within 25 miles of most of them, along 
neglected rivers or otherwise close to the market, there are 
ample productive farms for any existing surplus population. 
Read the real estate advertisements in any of the metropolitan 
sheets and ample evidence is forthcoming of farm opportunities 
that challenge the per-acre prices that hold in the Middle West 
and that make amazing to the average eastern man the story 
of the pioneer who enters arid or semiarid territory to wait 
for years until his efforts shall bring forth any return what- 
ever. If irrigation that requires so much time and patience 
costs for construction only from $25 to $110 per acre, what shall 
we say of improved farms awaiting the tiller near great cities 
as described in these sample advertisements? 

Near West Chester, Pa.: 

One hundred and seventy-five acres—A farm at a speculation price. 
Only $50 per acre. Main line P. R. R. Desirable stock, grain, and fruit 
farm; large stone dwelling; large stone barn; new wagon house; two 
4 with spring houses; spring water by gravity ; woodland; beauti- 

il views, 

In Montgomery County, Pa.: 

Sixty acres, close to Norristown and Pottstown trolley, with stone 
house, eight rooms; good barn and outbuildings; plenty fruit and grain 
planted; close to best of markets; $50 per acre; $1,000 worth of cedar 
posts; terms, 

In the Perkiomen Valley, Pa.: 

Seventy-five acres, $2,800, only $1,200 cash, balance easy terms; 
large cight-room stone house, bank barn, necessary outbuildings ; two fine 
springs, spring house; near creamery, stores, school, etc.; some crops 
. all clean, tillable, machine-worked fields; immediate posses- 
sion. 

EASTERN FARM OPPORTUNITIES, 

These are but a few advertisements from a Philadelphia paper 
of to-day. but I venture to say that from $25 to $50 per acre 
would buy improved land in sufficient quantities to accommodate 
all of the 11,000 farmers who are striving for success upon these 
western irrigation projects in any of the States of New York, 
Pennsylvania, Maryland, or Virginia, or in either of the Caro- 
linas. It is not generally known, but it ought to be, in the inter- 
ests of the East as well as of the entire conntry, that nearly 
half of the tillable land of the thirteen original States is still 
available for the man who is seeking a home upon the farm. 

Most of the manufactories of the country are in the Eastern 
States and In the old colonial area, but it is likewise true that 
some of the States east of the Appalachian chain have the great- 
est agricultural records in certain lines of production. The 


richest county in productivity in the United States is Lancaster, 
Pa. In buckwheat production Pennsylvania excels. It is not 
very far behind in dairy products. New York, Maine, and Penn- 
sylvania rank one, two, three as potato raisers, while the dupli- 
cated crops of Florida are the marvel of the country, 

That the East may not lose its status in agriculture, I call 
attention to a very remarkable statement in a carefully pre- 
pared address by the former Director of the Census, Mr. E. 
Dana Durand, at Richmond, in 1911: 


MORE STRIKING FIGURES. 


Mr. Durand showed that the total area of farm land in the 
13 original States in 1910 was 161,000,000 acres. Of this vast 
nereage only 83,000,000 were improved up to 1910, leaving 
78,000,000 available for the settler. The figures of the then 
Director of the Census have such an important bearing upon 
the question now under consideration that I quote a portion of 
them, as follows: 

Although during the first 60 years of our national existence the 13 
original States developed much more rapidly in manufactures and com- 
merce than in agriculture, nevertheless they showed a very marked de- 
velopment in agriculture also. No trustworthy agricultural statistics 
are available for the 13 original States at the time of the adoption of 
the Constitution, or for many years thereafter; but it is certain that 
farm areas, value of farm property, and uantity and value of farm 
proses steadily increased and were in 1 several times greater than 

1790. Since 1850, however, there has been comparatively little 
increase in agriculture in the 13 original States, the growing demands 
for agricultural products being satisfied by the enormous development 
of regions farther west. The total area of farm land in the 13 original 
States in 1850 was 147.000.000 acres, while in 1910 it was only about 
10 per cent ater, 161,000,000 acres. The acreage of improved land 
had increased somewhat more, from 64,000,000 acres in 1850 to 83.000,- 
000 in 1910, or nearly one-third. In the area outside of the 13 original 
States, however, acreage of farm land increased from about 146,000,000 
acres in 1850 to 713.000,000 in 1910, or over fivefold, and the acreage 
of improved land multiplied seven times. In 1850 the 13 original 
States had almost exactly one-half of the acreage of farm land and 
more than one-half of the acreage of improved land; in 1910 they had 
less than one-fifth of the total acreage and only a little over one- 
of the improved acreage. 

In striking contrast with these figures of agricultural industry in 
the thirteen origina] States are the figures for manufactures and com- 
merce. While, of course, the percentage of increase in manufactures in 
the area outside of the thirteen original States has been much ater 
than within their area, the absolute amount of increase in the thirteen 
original States has exceeded the absolute amount of increase outside. 
In 1790 the total valne of manufactured — . — for the entire United 
States—practically all being in the thirteen original States—was 
roughly estimated at 820.000.000. In 1910 the value of products of 
manufacturing establishments of the thirteen original States was 
511.121.000.050, or nearly 600 times the figure for 120 pas before. 
In 1850 the total value of products in the territory of the thirteen origi- 
nal States was $800. 000. The incrense of the past 60 years in this 
territory has been more than $10,300,000.000, the figure for 1910 being 
14 times greater than that for 1850. While in the territory outside 
of the thirteen original States the value of manufactures between 1850 
and 1910 multiplied nearly fifty-fold, the actual increase of about 
$9,.330,000.000 was less than the increase during the same period in the 
thirteen original States. 


EAST MUST BE CONSIDERED. 


Considering this data from an official source, it is scarcely to 
be wondered at that these available eastern lands should be 
passed over by pioneers for the confessedly hard and hazard- 
ous work of developing land by artificial irrigation. If the 
pioneer is able with reasonable assistance from the Government 
to make his work effective upon the arid or semiarid lands, well 
and good. But he should not go in without full knowledge of 
his responsibility, since the financial aid obtained under the 
irrigation plan is not available to the millions of other farmers 
who are working out the problems of successful agriculture in 
lands more fertile and less remote. Nor can any comprehensive 
or equitable plan of distribution and development, either of pop- 
ulation or of agriculture.. be successfully worked out without 
taking the East into consideration. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may proceed for 10 minutes. 

Mr. BRYAN. Reserving the right to object, Mr. Chairman, 
I want the gentleman to have the 10 minutes, but I think we 
ought to have some agreement about the time for debate upon 
this matter so that we will know who is going to speak. 

Mr. UNDERWOOD. Mr. Chairman, I suggest that some 
agreement ought to be made as to time. I would like to see 
this bill got through 

Mr. TAYLOR of Colorado. I would like to see if we can not 
get some time for limit of debate. It has been running now 
nearly two hours. 

Mr. MONDELL. I have not used any of that time. 

Mr. TAYLOR of Colorado. Can not we agree on 20 minutes 
on a side? 

Mr. MONDELL. This is a very important amendment to 
this bill, and it seems to me that we ought to have a fair amount 
of debate on this one amendment. 

Mr. LEVY. Mr. Chairman, I have an amendment I want to 
offer, and I want a few minutes on it. 
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Mr. KINKAID of Nebraska. Mr. Chairman, there are sev- 
eral Members on this side who were promised, on last Thurs- 
day, that they would be given time. Some of them are mem- 
bers of the committee. 

Mr. MANN. I think the gentleman had better get debate 
closed on this amendment and amendments to the amendment, 
because if a quorum disappears I am going to keep the Mem- 
bers here. 

Mr. UNDERWOOD. I would like to see the bill got through 
and become a law. 

Mr. MANN. So would I. 

Mr. UNDERWOOD. I would like to see Members who are 
in favor of the bill help to get it closed up. Does not the 
gentleman from Colorado think that 20 minutes on a side ts 
sufficient? 

Mr. TAYLOR of Colorado. Yes. I ask unanimous consent 
that all debate on this amendment and amendments to it close 
in 40 minutes, one-half to be controlled by myself and one-half 
by the gentleman from Nebraska. 

Mr. MONDELL. I would like to have 10 minutes. I can not 
complete what I bave to say in less than that. 

Mr. KINKAID of Nebraska. Here are some members of the 
committee that want to be heard. 

Mr, TAYLOR of Colorado. Let us make it an hour; there 
are other amendments besides this, and this is not the last call. 

Mr. MONDELL. This is the last call on this amendment, I 
will say to the gentleman. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent that all debate on this amendment and amend- 
ments to this amendment be closed in one hour. 

Mr. MADDEN. Before that is agreed to I would like to ask 
whether it will be necessary to offer amendments to this amend- 
ment before the debate is closed or after? 

Mr. TAYLOR of Colorado. Oh, no. 

The CHAIRMAN. No. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. DONOVAN. Mr. Chairman, is the one hour to be con- 
trolled by the gentleman from Colorado? 

Mr. TAYLOR of Colorado. No; one half by me and the other 
half by the gentleman from Nebraska. 

Mr. GORDON. I object to that. 

Mr. MANN. No; it is to be controlled by the Chair. 

Mr. DONOVAN. If the time is to be controlled by the Chair, 
the Chair will need to watch the gentleman from Wyoming 
somewhat in that respect. 

Mr. MONDELL. The gentleman from Wyoming” asked 
unanimous consent to proceed for 10 minutes, and I believe I 
have been recognized. 

The CHAIRMAN. The gentleman has been recognized and 
asked unanimous consent to proceed for 10 minutes. 

Mr. DONOVAN. I object. Mr. Chairman; 5 minutes is 
enough. The other day the gentleman got an extension of time 
and spent half of that time in foolish talk. 

Mr. MONDELL. Mr. Chairman, other gentlemen have been 
discussing this question for 10 minutes, and the gentleman from 
Connecticut, who knows nothing about it, has not seen fit to 
object. 

Mr. DONOVAN. I object, Mr. Chairman, to more than 5 
minutes, 

Mr. BRYAN. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. The regular order is that the gentleman 
from Wyoming is recognized for 5 minutes. 

Mr. RAKER. Mr. Chairman, the gentleman from Wyoming 
has 10 minutes, has he not? š 

The CHAIRMAN. The gentleman from Wyoming asked 
unanimous consent to proceed for 10 minutes. Is there ob- 
jection? 

Mr. DONOVAN. Reserving the right to object, at the request 
of the gentleman from California, who rarely talks, and the 
gentleman from Wyoming, who hardly ever speaks, I am willing 
to withdraw my objection and allow them to talk for 10 minutes 
or 10 hours. I[Laughter.] 

Mr. MONDELL. Mr. Chairman, we are presenting a bill 
proposing an extension of the period of payment on reclamation 
projects from 10 to 20 years. In connection with that ex- 
tension of time the gentleman from Indiana [Mr. Cox] proposes 
that there shall be interest paid at the rate of 3 per cent. He 
bases his contention on the proposition that if we are to loan 
to farmers for the purchase and development of farms money 
taken from the Treasury of the United States we should. in 
justice to all the people, charge interest on the money so loaned 
and advanced. I would agree with the gentleman from Indiana 
absolutely, if that were the proposition presented to the House; 
but that is not the proposition before the House at all. We are 
not taking money from the Treasury raised by taxation, but 
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money received from the sale of public lands, and we are asking 
farmers to help the Government develop areas which eould not 
be otherwise developed. 

Let us get back to the time of the passage of the reclamation 
law. At that time there were within the continental boundaries 
of the United States nine and a half million acres under irri- 
gation. We had reached a time when the effort of individual 
farmers, cooperative societies and associations, and corporations 
to reclaim arid lands had practically covered all of the proj- 
ects that could be reclaimed at a reasonable cost; and the 
question agitated before Congress and argued for sereral years 
was this: Is it proper to take the proceeds of the sale of public 
lands and use them for the purpose of making other lands avail- 
able for settlement and use? Is it proper to take this fund, 
of which we have given 127.000,000 acres to homesteaders, of 
which we have given 77.000.000 acres to the railroads, of which 
we have given 37,000,000 acres to the States, besides millions 
in cash receipts, no cent of which was ever paid back—is it 
proper to take this fund. which is not raised by taxation upon 
the people of the United States, but which comes from the 
sale of the public domain, and use it for the purpose of making 
fruitful and productive acres which otherwise would remain 
arid and unprofitable and useless until the day when Gabriel 
blows his trumpet? Remember, we did not contemplate the un- 
dertaking of a single project which was of such a character that 
would invite private enterprise. In other words, we did not 
contemplate and we have not undertaken projects which were 
not so difficult and expensive in their character that they conld 
not bear the burden of an interest charge. We undertook this 
work because these projects could not bear an interest charge, 
and if there had been any suggestion whatever that we were to 
charge interest on this investment, we never would have under- 
taken the work. We undertook the work. Twenty-seven pri- 
mary projects have been taken up. They have cost more than 
was anticipated. It has cost more to bring the acres into a 
condition for cultivation than was anticipated. Markets have 
not always developed as rapidly as we had hoped. Under these 
circumstances and conditions we ask what? 

We ask, first, that the peciod within which repayment shall be 
made shall be extended to 20 years, and. second, that the amount 
to be paid each year shall be made definite. That is just as 
important a part of this legislation as the extension of time, 
because as matters now stand the Secretary of the Interior, 
within his authority, I believe, has so adjusted these payments 
as to make them very small at the beginning. enlarging them as 
time goes on, so that before the expiration of the 10 years they 
become so large that the entrymen can not meet them. We want 
to have the payments definite, so that people going on these 
projects shall know in advance just how much they have to pay 
and just when they have to pay it. The gentleman from New 
York says that we do not charge either the capita! or the inter- 
est on rivers and harbors and other improvements because they 
are for the benefit of all of the people. So they are, in a way, 
and yet there are certain people who secure infinitely more 
benefits from them than the body of the people as a whole, and 
the country in which these projects are located receives practi- 
cally no direct benefit at all from the millions of money that we 
expend for the improvement of rivers and harbors’ The gentle- 
man spoke of the Panama Canal, and he is complaining because 
from the proceeds of the public lands we have not paid for the 
Panama Canal. As patriotic citizens we are in favor of that 
great canal, and yet we know that the building of it will be of 
little direct benefit to the intermountain country. If it affects 
us at all, the effect is likely to be to tend to keep up our rail- 
road rates rather than to help decrease them, and yet we are 
in favor of that project and we will pay our part of it for its 
building and its maintenance. There is scarcely an expenditure 
of the Government that reaches that central intermountain 
region which is directly beneficial to its people save the pay- 
ment of pensions. But these people are not asking any special 
favors of the Federal Government. 

The Federal Government on its own motion, not at the re- 
quest of these settlers from Ohio, Indiana, Pennsylvania, Mis- 
souri, Kentucky, and elsewhere who have come there, but on its 
own motion, out of the proceeds of the public lands—a fund that 
has always been held to be a public extension fund, a public 
improvement fund—ont of the proceeds of this fund the Govern- 
ment says, “ We will reclaim these mighty projects; we will put 
mighty structures across these great gorges; we will build great 
tunnels and great diverting works; and we will carry water 
to these lands, and we invite you upon them, and we ask that 
you shall pay every dollar back that we invest in these lands.” 
And the settlers are willing to pay it; they are expecting to pay 
it; and they are desirous of paying it, and all they ask is that 
the terms of the payments shall be such that they can comfort- 
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ably meet them. If these particular arid areas could have been 
irrigated and stand an interest charge, they would have been 
irrigated, as the other 12,000,000 acres have been irrigated, by 
private enterprise and individual effort; but it is because the 
dams are mighty and the diversion works monumental and the 
charge enormous that the Government, having this fund, which 
has always been used for internal improvements and for the 
development of the country, took the fund and loaned it in order 
that these lands may be put in the condition in which they may 
be farmed and reclaimed. Of course, there are not as many of 
these farmers as there are people in some Eastern States, but 
there will be some day, let us hope. Of course, they are not 
all of the population of the United States, but they are honest, 
God-fearing, self-helpful folks, and all they are asking is that 
they shall have such time as is necessary within which to make 
the payments on the acres which, had they not been developed 
by these works built by the Federal Government, never could 
have been developed and would have remained arid for all time. 

How many millions have we voted for the lower Mississippi 
Valley this year? Three millions, is it not? And that, I think, 
totals up $101,000,000 spent there. I vote for these expendi- 
tures because I think them necessary, and yet I know, and 
everyone else knows, that a large part of that expenditure is 
for the protection of private property along that mighty stream 
rather than in the aid of navigation. That is a gift, that is a 
grant, as many other expenditures of the Government are, with- 
out expectation of return of the principal and no suggestion of 
interest. But here are expenditures which bring into full fruit- 
age great areas that otherwise would have remained arid and 
unprofitable. as they are in their natural state. [Applause] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBERTS of Nevada and Mr. GORDON rose. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
speak against the amendment? 

Mr. GORDON. In favor of it; the previous speaker was 
against it. 

Mr. Chairman, I have never heard so much rotten political 
economy upon the floor of this House on any proposition as has 
been emitted by the proponents of this bill. [Applause.] Gen- 
tlemen stand up here and compare the donations provided for 
these arid States with the appropriations made for public high- 
ways, rivers and harbors, and railroads. There is absolutely 
no comparison, no analogy between those expenditures. When 
the Government of the United States first started on this enter- 
prise it committed a monumental] blunder, a perfectly idiotic propo- 
sition, as the gentleman from Wyoming has just demonstrated. 
He opens his speech by saying, “I decline to yield” [applause] ; 
that all the lands out there which it was practical to reclaim 
had been reclaimed by private enterprises. Of course that is 
true. The lands which were practical to reclaim have been 
reclaimed by private individuals, and when there were no other 
arid lands available that any man of common sense would put 
his money into, then they come back to the Congress, as they 
always do. [Applause.] Now, they talk about a contract there. 
If they have any contract, they have not produced it. They 
have got appropriations of all the proceeds of the sale of public 
lands in the arid regions out there, and they have taken every 
dollar of it, and they have got a bond issue, I understand, of 
$20,000,000 besides. Now, the Government of the United States 
never expressly or by implication agreed to maintain these 
pumps, dams, and other paraphernalia out there to supply these 
men with water. They gave them the land, and then they 
appropriated the proceeds of the sales of public lands, and they 
have used that and they have spent it. 

Now they come in here and ask to have the time extended 
from 10 to 20 years. I see nothing in the argument that the 
proceeds of the sale of the public domain is not public property. 
I never heard such a pretense made before until it was made 
in support of this bill. Of course it is public property and 
belongs to the Government of the United States, just as the gen- 
tleman from New York [Mr. FITZGERALD] here demonstrated, 
and but for this idiotic resolution adopted in 1902 that money 
would have been used for public purposes and we would not 
be paying interest on bonds to build the Panama Canal as we 
now are. Talk about gifts to the railroads. Everybody who 
knows enough to come in out of the wet knows that the dona- 
tions to railroads are given upon the theory that they are public 
highways and we are engaged now in trying to keep down the 
rates upon the theory that they are a public highway. Is not all 
the legislation enacted by Congress during the past 27 years 
based upon the theory that they are public highways? We gave 
them these enormous bonuses of land and money upon the ex- 
press theory that they were. 

Mr. SHERLEY. And if the gentleman will permit I would 
suggest to the gentleman, too, that the worst scandal in America 


grew out of the gifts to the railroads, and it is a mighty bad 
precedent to cite. 

Mr. GORDON. Of course that is true. We gave great em- 
pires of land, enormous donations of money, under the theory 
of law, and it is only a theory, that they could only charge the 
public for using the highway a reasonable tax or toll. We 
created a great court here for the purpose of hearing and deter- 
mining whether they are charging more than a reasonable tax 
or toll upon the freight and commerce of the country. But there 
is no analogy between such gifts as that, unwise as it was, and 
this. This is a pure donation to private individuals, nothing 
else, and they come here now and ask you to extend the time 
10 years longer without any interest. I see absolutely no justi- 
fication or excuse for it. 

As has been very well pointed out here when you loan the 
people out in the arid region of Nevada and Colorado and other 
desert States money out of the Public Treasury without interest, 
how are you going to refuse to loan to the people of Ohio, 
Indiana, and Illinois, who have land that is worth something, 
money to improve their lands with interest? You can not escape 
it unless you propose to make a special favored class out of 
these people who have seen fit to go out there and make their 
homes upon the desert. Now, the reason for the Government 
undertaking this, of course, is perfectly apparent; it is because 
it is an unwise business proposition and there is a desire to 
saddle it upon the Government, and that is the reason why we 
who are here now—remember this was 12 years ago and we 
are not responsible for what occurred 12 years ago or what Mr. 
Roosevelt did—-are asked to do this. This is a piece of rotten, 
one-sided socialism and ought to be stopped. and the Govern- 
ment ought to put the heel of its condemnation upon it. That 
is what it ought to do, and it ought to do it first by requiring 
these people to pay a reasonable rate of interest. Of course 
you will not get the money back; I do not think you will ever 
collect either the principal or the interest; but if you impose 
interest you will do one thing. You will keep a lot of other fools 
from going out there and trying to make a home on these desert 
lands. [Applause.] That is one of the good purposes that this 
amendment might subserve if it should pass. I heard the 
gentleman from New Mexico, one of the most eloquent men in 
this House, here last week dilate upon the horrors of the people 
who undertake to live out in that desert region. He said that 
they have to go to the towns and work upon the streets in order 
to make a living for their families. 

I do not believe in donating the Government assets to inveigle 
people to go out there to try to make a living on desert lands. 
The gentleman from Wyoming [Mr. MonpELt] says they isk 
no special favors from the Government. I would like to have 
him tell me what this is if it is not a special favor, by loaning 
Government money without interest to invest in a rotten busi- 
nem pe pla oss that no business man would engage in? [Ap- 
plause. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBERTS of Nevada. Mr. Chairman, I can not hope in 
the brief time allotted to me to enter into any extended discus- 
sion of this question, but I wish to say that I have been a mem- 
ber of the Committee on Irrigation for several years which has 
had the present bill under consideration, know its contents, and 
hope that this amendment will be defeated. 

I come from that stock of people who drove ox teams across 
this continent in 1849 and helped to blaze the way for western 
development and its present civilization. I was born in the 
West, and when Members speak upon this floor of the old sage- 
brush land as worthless land, and of irrigation as a failure, 
I feel that I should resent the slander on our State in the man- 
ner it deserves. A man who would not stand up for his State 
under those circumstances certainly would not be worthy of a 
position in this House. IApplause.] 

I was glad to hear the position of the great leader of the 
majority in this House, Mr. UNDERwoop. He stood before you 
and opposed this amendment. He put it before you as any 
statesman should put it, and not in a narrow-minded way. The 
President of the United States stands for this bill; the Speaker 
of this House stands behind the western people always, and we 
all know how that great ex-President of the United States, 
Theodore Roosevelt, the father of irrigation projects, stood for 
western development, and did what he could to develop the 
Western States. 

Why, gentlemen, the State of Ohio, from which the gentle- 
man who just spoke hails, does not compare any more with 
the State from which I come than a baby’s diaper compares 
with a tablecloth. We can wrap the State of Ohio up in one 
corner of the great arid lands of Nevada. [Applause.] Nevada 
awaits to-day, with millions and millions of acres of public lands 
that only need water to make of them a paradise. 


` The gentleman from Pennsylvania [Mr. Moone] talked about 
the development of rivers. Of course, his State never wants 
its hand in the pork barrel. Philadelphia never wants any 
money that she does not give back. What about the Missis- 
sippi River, the Ohio River, and all your rivers and harbors? 
Who gets the benefit of them? We at least will pay back the 
principal. You pay back nothing. Who gets the benefit of 
your rivers, wharves, and harbors? Why, private individuals 
and corporations. Talk about private individuals in the West 
receiving the only benefits of this bill. Who is it that gets the 
benefit of your rivers, wharves, and harbors if it is not the 
privately owned steambonts and other corporations? And yet 
you come here, when these poor, struggling farmers, who are 
trying to eke out an existence and who are trying to raise 
produce for all the people in these United States, and say to 
them, “ Why, you have got to pay interest upon the money. We 
will not lend you a helping hand.” If we get the benefit of your 
rivers, harbors, and wharves. do you not also get the benefit 
of our farms? Every tree that is grown upon those arid lands 
benefits the whole country. I tell you it is about time that the 
people of the Eastern States we bave been helping all these 
long years should wake up and take a broader view of things. 

You may want our assistance some time. I am glad to help 
all meritorious propositions, and I am particularly glad to help 
the poor old South. I am glad to see the Sonth get a little bit 
of what is coming to them now, and I will vote for any appro- 
priation that seeks to benefit them in any way. This bill will 
benefit all the people, and I hope it will pass without this 
amendment. It would be an outrage to charge those people in- 
terest. God knows their lot is a hard one, and this Government 
should see that they get a square deal—that is all we ask. 
[Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SELDOMRIDGE. Mr. Chairman 

The CHAIRMAN. The Chair has agreed to recognize some 
members of the committee. and the time against the amendment 
has been pretty well spoken for. I presume the gentleman is 
against the amendment? 

Mr. SELDOMRIDGE. I am opposed to the amendment; yes, 
sir. 

The CHAIRMAN. The Chair will then recognize the gentle- 
man from Oregon [Mr. Srynotr]. 

Mr. SINNOTT. Mr. Chairman. at this time, in order to ex- 
pedite the consideration and passage of this bill, although I am 
a member of the committee, I should prefer to waive my time, 
as I did for that purpose last Wednesday when this matter was 
before the House. But this is such an important matter to my 
State and my district that I feel it my duty to say a few words, 
particularly upon this interest amendment. 

Although the amendment offered to the section really relates 
to an interest payment by the new settlers on these projects, 
yet this discussion has taken such a wide range that the whole 
matter of Interest upon the project, both for the new and the 
old settlers, is before the House. And for this reason I desire 
to make my observations particularly upon an amendment that 
probubly will be offered to the next section, an amendment ex- 
acting the payment of interest from the old settlers upon these 
projects as a consideration for the proposed extension of time. 

Mr. Chairman, upon the passage of the reclamation act, as is 
stated by H. G. Tyson, jr, of Idaho, the settlers and the Gov- 
ernment undertock reciprocal parts in the reclamation and the 
settlement of the arid lands of the West. The Government im- 
pliedly in the reclamation act encouraged the settlers to be- 
lieve. and made implied representations by the very terms of 
the act, that if the settlers would settle upon and cultivate 
these lands for which the Government would furnish water 
these lands could be reclaimed and the payments made within 
a 10-year period. These implied representations and induce- 
ments on the part of the Government were supplemented by 
actual and direct representations made by the reclamation offi- 
cials in person upon the projects to prospective settlers and the 
farmers owning the land. These representations were, no 
doubt, honestly made. Relying upon these representations, the 
settlers and farmers went upon these lands, haye spent their 
time and many thousands of dollars on the same. They have 
performed their part of that reciprocal contract. They should 
not now be penalized with an interest payment for the Goy- 
ernment's mistake. 

Upon one project in my State, the Klamath project. the 
reclamation officials held a meeting attended by 200 farmers, 
and told them that the lands could be reclaimed at a little 
greater expense than $13.65 an acre. They told these farmers 
that in order to be absolutely sure they would add 20 per cent, 
making the reclamation price $1640 an acre. At the same 
time private people were there willing to take over this project 


CONGRESSIONAL RECORD—HOUSE. 


JULY 22, 


and reclaim the same at a price of $15 an acre. The settlers 
and the farmers preferred to rely upon the representations 
made by the reclamation officers. They preferred a contract 
with the Government to a contract with private individnals, 
and therefore they listed their lands with the Reclamation 
Service. Four years after that meeting was held public notice 
was issued compelling the settlers to pay $80 an acre to re- 
claim these lands. Now, Is the Government going to take ad- 
vantage of its own wrong, its own misrepresentations, and exact 
interest from these farmers who relied upon the Government rep- 
resentation? Does not fair dealing demand, when it is disclosed 
that 20 years—not 10—is a reasonable period to make payment, 
that the same be granted without the added burden of interest? 
Why, Mr. Chairman, if the same state of facts, the same cir- 
cumstances, were presented in an equity suit brought by these 
settlers against some private corporation making these repre- 
sentations to them, do you doubt for one moment but that such 
court of equity would decree a rescission of this contract, which 
would not only restore to the settlers the money they had ex- 
pended upon these projects, but would reimburse them for the 
damages and for their loss of time? [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FALCONER. Mr. Chairman, in the speeches made by 
several gentlemen this afternoon on this bill there have been 
two lines of argument. Certain Members bave spoken for in- 
terest, at variance with a contract made in 1902, and certain 
Members have spoken for the farmer and the integrity of the con- 
tract of 1902. Coming from the State of Indiana we find a 
lawyer talking about what ought to obtain as regards the 
welfare of the aridiand farmer. Then we hear the gentleman 
from Illinois [Mr. Mappen], who is a farmer, as I understand, 
but who owns the farm and lets the other fellow do the work, 
talking about what should be done as regards the interests of 
the arid-land farmers. And then the gentleman from Pennsyl- 
vania [Mr. Moore], a newspaper man, or something of that 
nature 

Mr. MOORE. A farmer’s boy. [Laughter.] 

Mr. FALCONER. Well. he was a boy so long ago that he has 
forgotten all about the vicissitudes from which the farmer suf- 
fers—cutting loose some of the bon-ton, artistic-souled sentiment 
of Philadelphia. And then the gentleman from New York [Mr. 
FITZGERALD} speaks against the bill and tells us what should be 
done as regards the farmers. I will say, in passing, that the 
gentleman from New York. who is close to the administration, 
ought to spend some time in telling the House why the Demo- 
cratic administration has not lived up to its pledges and given 
the farmers of this country a favorable loau system, and not 
fight the interests of the farmers by opposing this legislation. 

The gentleman from Alabama [Mr. Unperwoop], whose speech 
was very brief, and who covered the subject as thoroughly as 
if he had talked for an hour, will, I am sure, find his effort 
fully appreciated by these men in the far West who have been 
brought into certain unfortunate conditions, partly on account 
of the insufficiency of the knowledge of the United Stites Gov- 
ernment’s employees in presenting the estimated cost of this 
reclamation proposition. 

The gentleman from Ohio [Mr. Gorpon] refers to these men 
who are out here in the Northwest country as “fools,” Others 
have referred to them as “ poor devils.” I want to submit here, 
these men who meet the obstructions and disconragements of 
the new country are the most substantial and the most whole- 
some class of people to be found in the Nation. [Apptanse. ] 

Mr. Chairman. the purpose of this bill is plainty understood. 
and its merits are certainly evident to anyone giving it any con- 
sideration. The necessity for this particular legislation Is evi- 
dent from the variety and number of bills irtroduced by gentle- 
men from a number of different States. 

The wisdom of the Department of the Interior in recommend- 
ing this bill, covering all the good points of all the bills here- 
tofore presented on the subject, is characteristic of the alertness 
and ability of the Interior Department, under the able direction 
of the Secretary of the Interior, the Hon. Franklin K. Lane. 
Surely the majority side of this House is ready to give serious 
consideration to the matter, and I believe serious consideration 
means support. 

Unqualifiedly the Secretary has indorsed the bill. 
expressed himself to many Members. 

Under date of June 2. 1914, I received the following letter, 
which shows the necessity for the passage of the bill before 
August 1: 


He has so 


THe SECRETARY OF THE INTERIOR, 
Washington, June 2, 191}. 
Hon. J. A. FALCONER, 
House of Representatires, 
Dear Mr. FALCOSER: I have your letter of May 26 with respect to 
the payments to be made by settlers on reclamation projects. This 
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matter has been receiving the constant attention of the department. 
and on May 20 J issued the following order: 


“No action under order of June 23. 1913, will be taken awaiting 
action of Congress on extension bill. If said bill is not enacted into 
Jaw by August 1. an order will be made regutring payment by August 
15. If passed, an order will be made by August 15 in conformity with 


the terms of the new law.” 
The order of June 23. referred to, reduced by two-thirds the build- 
of each water user 


ing charge last due on the water-right applicat 
and ordered that there should be no cancellation of entries or water- 
right n for delinquency in payments until December 1, 1913. 


ordially, yours, 
7 FRANKLIN K. Lane. 

After a visit to several of the western reclamation projects 
Secretary Lane reported: 

There is one matter of great moment to these people which should be 
corrected by law as soon as possible. We mistook the ability of the 
farmer to pay for his water richts. Ten years was the time given, is 
optimism aad our own was too great. That time should be doubled. 

The Committee on Irrigation of Arid Lands nnanimonsly 
voted that the bill as amended should pass, and Secretary Lane 
urged its passage in a communication addressed to the chair- 
man of the committee. 

The Democratic platform adopted at Baltimore in 1912 says: 


We believe in the conservation and the development for the use of 
the people of the natural resources of the country. Our forests. our 
sources of water supply. our arable and our mineral lands, our navi- 
gable streams, and all the other material resources with which our 
country bas been so lavishly endowed constitute the foundation of our 


national wealth. 
s * * 


* hd „ * 
The public domain should be administered and disposed of with due 
regard to the general welfare. 


Surely, Mr. Chairman. the general welfare in connection with 
our arable lands is being served by the purposes of this bill. 
Every precaution has been taken to excinde the speculstor, the 
land grabber, and it is strictly trne, sir, that the people bene- 
fited by the extension of the payment provision are honest, 
industrious farmers. 

I wonder, Mr. Chairman, at the opposition of gentlemen on 
the minority side of the House. 

The Republican platform of 1912 has à plank bearing directly 
on this matter: 


We favor such fair and reasonable rules and regulations as will not 
discourage or interfere with actual bona fide bome seekers. prospectors, 
and miners in the acquisition of public lands under existing laws, 

$ b > $ » s 


We favor the continuance of the policy nf the Government with re- 
gard to the reclamation of arid lands: and for the encouragement of 
the speedy settlement and improvement of such lands we favor an 
amendment to the law that will reasonably. extend the time within 
which the cost of any reclamation project may be repaid by the land- 
owners under it. 


Gentlemen from Illinois suggest that there is much land in 
the rain-belt regions where settlers might locate. stating fur- 
ther that there is much land In Illinois where, if the Govern- 
ment would furnish noninterest-bearing loans, farmers would 
buy and settle on land. 

I want to say in that connection, Mr. Chairman, that there 
Is much land in my Stute—develuped lands. if you please—simi- 
lar, as regards development, to Illinois farms where muny 
men now asking for extensions would gladiy buy developed 
farms if the Government would loan low-interest money. But 
the Government is not doing that kind of business. The in- 
tention of the Government should be and is to develop good 
land. even at extra cost, on a plan by which the Government 
would be reimbursed. 

WHAT IS THE MATTER? 

What is the matter with this country. Mr. Chairman? We have 
heard much discussion on the floor of the House the past few 
months, suggesting that something was awry. The high cost 
of living is said to continue; social and industrial conditions 
are unsettled. £ 

The Republicans call down the condemnation of the political 
gods on the Underwood tariff bill. 

The Democrats insist that present and past unfavorable con- 
ditions are due to the result of the Republican Party policies 
of years past, resulting in making a few men very rich and 
many men very poor, and gentlemen here on the floor of the 
House teeter, totter, and, figuratively speaking, chase each other 
around the block with much gusto and a greut noise, each try- 
ing to make the people of the country believe that the “other 
fellow“ is to blame for the present apparent standstill. 

Do they tell us where the trouble lies? 

I will tell you, sir, what is the matter with this conntry: 
There are not men in sufficient numbers on farms producing 
from tbe soil. It would pay the United States Goverument to 
embark on a line of economic operation that would remove 
from the thickly settled centers a percentage of the population 
and place them with Government aid on the lands of the country. 

There are too many drones—nonproducers—in the country; 
too many doing the “middieman” act—making money off of 


the other fellow, the other fel!ow who produces. This, sir, 
answers the question: What is the matter? 

And here we are to-day. 435 Congressmen—the producer 
might suggest too many—considering the advisability of mrk- 
ing it possible for rea} men, men who produce from the soil, to 
meet the demands that certam unfavorable conditions have 
placed upon them, 

These men with families have denied themselves and have 
gone through stringent times, ren|—not “ stutesmen-talk —hurd 
times to the end that they might finish the work of develop- 
ment; converting the waste desert of arid lands, once inhnbited 
by sagebush and sand lizards, into habitable homesteads and 
eventually reach a standard of recinmation and a state of eulti- 
vation that excels in richness of production and attendant 
comforts of life. 

And yet we besitate. we try to make ourselves wonder whether 
the Government should assist actual! farmers who are now on 
the lands engaged in earnest endeavor to honorably carry out 
their end of a contract. 

We. the Congress, sir, should not hesitate to extend the condi- 
tions of the original contract on the same lines, too, since the 
costs have been so much greater thun originally estimated by the 
Government engineers in charge. And we should make new con- 
tracts and amend our laws to favor farm settlement. 

Mr. Chairman, the Government should do all this bill sug- 
gests; the responsibility is upon this Congress. We are a grand 
country, with immense natural resources, good men, and brave 
women: but in our endeavor to“ beat the world“ in science and 
in trade we have neglected a more important matter—farm de- 
velopment and production, We should certainly treat our people 
as well as Australia does her people, but as a matter of fact we 
do not. Certain States of Australia not only provide money for 
development of farm lands, but furuish public overseers, experts 
in agricultural matters, to oversee and advise the man who is 
trying to work out new methods attendant upon the new coun- 
try conditions, incidentally shielding the settler from the machi- 
nations of the land shark. Then the Government furnishes 
75 per cent of the money necessary to build a house and clears, 
grades, and seeds one-fourth of his land. 

The farm-loan branch of their State or Government money 
system accrues to the benefit of the man who borrows, Work- 
men who make their weekly or monthly deposits of savings get 
usually 3 per cent, and the banks loan to farmers at a rate of 
44 per cent. or at 6 per cent if it is desired. and 14 per cent 
goes into a sinking fund. so that at the end of 31 years the 
interest and principal are entirely paid. 

The thing needed most in this country is to get the man who 
loans and the man who borrows together with the Teast pos- 
sible administration charges, and the way to do it is through a 
Government medium. There are many Congressmen here who 
probably would hesitate in adopting the suggestion thut we 
employ a Government system of farm finance. It appears to 
be a somewhat radical change, but surely the bill nnder con- 
sideration can not be objected to on any substantial grounds, 
for this bill simply earries out the principle of the original 
reclamation bill of 1902. 

Mr. Chairman, there are many people in my State interested 
in this measure. I am daily in receipt of communications urging 
its passage, and I sincerely hope it may pass to-day, conforming 
in noninterest-benring features with the originnl contract of 
1902 and with section 16 restored to the bill as it was reported 
to the Senate. [Applause.] 


[Mr. HENSLEY addressed the committee. See Appendix. 


The CHAIRMAN, The Chair will state that gentlemen op- 
posed to this amendment have consumed 33 minutes of the 
hour allotted for discussion of this amendment, and the gentle- 
men for it have consumed 5 minutes. The understanding was 
that the time was to be as equally divided as possible. 

Mr. MANN. Mr. Chairman, I shall vote for this amendment, 
although I do not know that if I were writing it into a law 
I would write it in just the way it is now presented. If the 
amendment is agreed to, of course it will go back to the Senate 
and probably into conference. 

I think myself that the time for the payment of the principal 
of the construction charge ought to be extended even beyond 
20 years, because the construction charge on these reclamation 
projects amounts to what would in ordinary cases be the pur- 
chase price of the land. And while a farmer in Illinois buys 
a piece of land even for $150 an acre and gives a mortgage for 
na considerable portion of the purchase price, due in five years, 
he knows that at the end of that time he can secure an ex- 
tension of that mortgage or can secure another mortgage with 
which to pay off the first mortgage. 
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In this case, in the reclamation project, the construction 
charge must be paid to the Government at the time stated— 
paid theoretically, at least. It has not been lived up to, so far, 
but we may consider that that is the case. So that the man 
who pays for his farm on a reclamation project, under the form 
of paying the construction charge, ought to have a sufficient 
time in which to realize the total cost. Usually that could not 
be done in 10 years, and, with the payment of interest, probably 
could not be done often in 20 years. It could easily be done in 
80 or 40 years, with the payment of interest. Now, under the 
existing law, they are required to pay the entire construction 
charge in 10 years. in the main without interest. Probably that 
was a mistake, and put an undue burden where the construc- 
tion charge amounted to $40, $50, $60. $70, $80, $90, or $100 
an acre; although in Ilinois, where I was raised, farms sell at 
from $150 to $250 an acre, for farm purposes, and no one pre- 
tends that they can raise as much per acre on that land as it is 
claimed they can raise per acre on the irrigated land. 

- Mr. GARNER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. GARNER. For my own information I want to ascertain 
just what funds these people who pay this money are now pay- 
ing interest on and what they are not paying interest on. 

Mr. MANN. As I understand, they will have to pay interest, 
as a part of the construction charge, on any portion of the 
$20,000.000 raised from the sale of bonds authorized a few 
years ago. But they do not pay interest on anything else. 

Mr. GARNER. This proposition is that they shall pay in- 
terest, not only on the $20,000,000, but on all the money out of 
the public lands that has gone into the reclamation fund. 

Mr. MANN. The proposition now pending before the House 
does not affect anyone now on the projects. It only affects 
those who go on hereafter. 

Now, I am inclined to think that where we entered into a 
contract with those now on these projects, it would not be advis- 
able to require them to pay interest up to the time practically 
that their loan is extended, but if they ask for an extension, as 
they do in this bill, I can see no reason why they should not 
pay interest on the payments which are deferred, without any 
injustice to them. After all, this is a fundamental proposition 
of government: Has the Government the moral right to engage 
in an enterprise as a business enterprise which can not afford 
to pay interest for the use of the money? The Government of 
the United States could use this $80,000,000, which has been 
expended on reclamation projects, in the purchase of land in 
Virginia, Ohio, Illinois, Wisconsin, Minnesota, New England, 
or New York, and give that land to farmers who would take it, 
furnishing enough money to place the man on the farm, and he 
would be glad to pay interest for the use of the money; and if 
that had been done, it would have produced more sustenance 
than will be produced by the same amount of expenditure on 
the irrigation projects. You could have bought plenty of land 
in those States for $10 an acre, much of it cheaper than that, 
land which many people would be glad to go upon and cultivate 
and raise crops. But can the Government as a fundamental 
proposition afford to do this where the results do not warrant 
any interest payment? Because that is the test of the value of 
money. Do the irrigation projects pay if the farmers ou them 
can not make money enough to pay a low rate of interest for 
the money which has gone into the making of the place? 

I do not believe in grinding any of these people. T believe we 
ought to encourage them. I have no doubt that they would be 
able to pay interest. If I had my way about it, I think I would 
make a principal payment for a number of years of not to ex- 
ceed 1 or 2 per cent, but would require the payment of interest. 
As a man gets his farm under cultivation and secures a ready 
and perhaps near market for the products of his farm, he can 
afford to pay a higher proportion of the principal, while he is 
at the same time having the amount of his interest reduced. 

But no man in this House can go to the country and to his 
constituents and defend a proposition for the Government to 
loun money for the farmers in Montana, in Wyoming, in Wash- 
ington, in Idaho, in Colorado, in Nevada; New Mexico, and Arj- 
zona, and California, and refuse to give the credit of the Gov- 
ernment to farmers in New England and New York, who are 
just as anxious to get the land and make money out of the soil 
as are the farmers elsewhere. [Applause.] If you loan the 
money in one instance without interest, how can you defend the 
refusal to advance the credit of the Government in the other 
case without interest? 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. GARRETT of Tennessee. The pressing problem in my 
immediate section is to get the water off the land rather than 


to get it on. Would there be any difference in principle in loan- 
ing the money without interest to the farmers of the States the 
gentleman has mentioned and to the landowners in my imme- 
diate section to drain the land? 

Mr. MANN. I think not. I lived on the prairies of Illinois, 
when in the spring of the year I could make a little raft and 
pole it over every portion of the township except a few high 
spots, raised a few feet above the level of the rest of the land, 
where the houses were. And between the house in which I. 
lived and the barn where our horses and cattle were kept was 
a river, in the spring of the year, rods wide, over which we had 
to build a bridge. That country needed drainage; the land was 
of little value. Now it is tile drained and thoroughly ditched 
by the expenditure of money raised by these people themselves, 
If they could have gotten the credit of the Government to bor- 
row money at 3 per cent they would haye been well off. They 
paid a much higher rate than 3 per cent, and they did not have 
the length of time now proposed in which to pay back the prin- 
cipal; and yet the expenditure of money which they made for 
draining has well paid them. They raise great crops now, as 
these people on the reclamation projects will raise. 

Mr. HENSLEY. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HENSLEY. Does not the gentleman see a distinction 
between lands in private ownership and lands the Government 
owned where irrigation projects were installed? 

Mr. MANN. No; I do not. 

Mr. HENSLEY. Will the gentleman permit me to ask him 
a further question? 

Mr. MANN. Yes: 

Mr. HENSLEY. Does the gentleman from Illinois imagine 
that one of these men in the Salt River Valley could have been 
induced by a representative of the Government to enter on that 
project if he had known that instead of costing $15 an acre 
the project would cost $60 an acre? 

Mr. MANN. I met a gentleman the other day who had passed 
quite a time at Phoenix. He told me that they were asking 
$150 and $200 an acre on these reclamation projects now, sub- 
ject to the construction charge to be paid the Government, and 
they want an extension of time for the payment of the con- 
struction charge without interest. [Applause.] 

The CHAIRMAN, The gentleman from Illinois has consumed 
13 minutes. The Chair stated that the other side had con- 
sumed 33 minutes. That was a mistake; it should have been 
28 minutes. The gentleman from Kentucky is recognized for 
5 minutes. 

Mr. SHERLEY. Mr. Chairman, underneath the proposition 
of those who say the settlers should not pay interest lie two 
premises that in my judgment are unsound. First, that the 
public domain belongs peculiarly to the section in which it hap- 
pens to be, instead of belonging to all the people of America; 
second, that because it is public domain it is proper to do with 
it what you would not do if it was private land. 

Now, there is a clear distinction between the Government giv- 
ing land to a settler ready for cultivation and the Government 
giving land to a settler with an undertaking to expend money on 
the land in order to make it useful for the settler. 

The difference is fundamental. As the gentleman from Tlli- 
nois [Mr. Mann] clearly pointed out, when you go into the im- 
provement of land you put the Government into a business that 
should at least economically justify itself. The Government, 
under some conditions, might well give away the land of the 
public domain for settlement and stop there. Men might justify 
it on the basis of being the means of creating homesteads. 
But when the Government goes a step further, and not only un- 
dertakes to give the land but undertakes to enter into a business 
project to make the land worth settling, then you are faced 
with an economical proposition, and in order to justify that 
undertaking you must show that the thing you propose to do is 
worth doing economically, If it is not able to bear an interest 
eharge, it is manifestly not worth doing, and you are driven 
back every time to the proposition presented by the gentleman 
from Illinois that if you are going to give the land to these 
people and make it, through a business enterprise, suitable for 
them without charging them any interest on the investment, the 
Government must be willing to do the same thing for all the 
country everywhere, and yet that means socialism beyond the 
dream of anybody in America. 

If you will search the speeches of every one of the gentlemen 
from the public-land States, you will find that back of them 
lies the opinion that, somehow or other, this land is their 
State's peculiar property and that it is the duty of the National 
Government to treat it for their especial benefit in a way dif- 
ferent from that it would employ as to land elsewhere. Why, 
analogies have been made here that are comical. Men have per- 
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mitted their eloquence to run away with their judgment. The 
distinguished gentleman from Alabama | Mr. UNDERWOOD }, usually 
conservative in his utterances, made comparisons that would 
not stand analysis for half a minute. The difference between a 
river and harbor improvement, the difference between aids to 
navigation, such as lighthouses, the difference between a Gov- 
ernment undertaking such as these and those in connection with 
irrigution projects is this, that the thing improved does not go 
into private ownership for the benefit of the private individual, 
to be used as a profit for the individual. There is no more com- 
parison between the two than there is between night and day, 
and nobody would know it better than the gentleman from Ala- 
bama if he thought for just one moment. 

Mr. BRYAN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. SHERLEY. Yes. 

Mr. BRYAN. This money, the gentleman says, does not go 
for private profit. Does the gentleman realize that the money 
there on these plants, not on the .arms, but on these big plants, 
goes into a public enterprise for a vast number of people? 

Mr. SHERLEY. I do not; because it is not a public enter- 
prise by any stretch of the Imagination. It is the property of 
the settlers who take up the land under the reclamation project. 
who pay for the cost of maintaining it, and who get the profit 
from the increased fertility of the land thereby made tillable. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SHERLEY. Yes. 


Mr. BURKE of South Dakota. Does not the gentleman know 
that many of these projects are undertaken and constructed, to 
quite an extent. before there are any settlers upon them? 

Mr. SHERLEY. Oh, yes; and that is just it. Here is a 
business enterprise undertuken for certain private parties at the 
time unknown, but nevertheless for private parties, who shall 
come in on the land after the project has been comp ted and 
reap the benefits in the fertility of the soil brought abeut by 
virtue of the project when it has been completed. It is useless, 
from my point of view, to argue with a man who can not see the 
distinction between an improvement that is usable by the whole 
country and an improvement which is for the benefit of private 
individuals, no matter how numerous. 

Mr. BURKE of South Dakota. Does not the gentleman know 
that many of these settlers were Induced to go there under what 
would have been misrepresentation if It had been a matter sug- 
gested by a private individual or a corporation? 

Mr. SHERLEY. They may have been so induced; and one 
of the vices of the present bill is that now, in the light of your 
10 years of failure. you are undertaking to induce more men to 
go there at Government expense. [Applause.] That is the 
trouble with your whole bill. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr, SHERLEY. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes more. 

The CHAIRMAN. Is there objection? r 

There was no objection. 

Mr. BURKE of South Dakota. Do I understand the gentle- 
man to contend that the law should be repealed? 

Mr. SHERLEY. I think before you went on with a lot of 
your projects you ought to consider whether they are really 
worth going on with. You are very much in the situation of a 
man who has put a sum of money into an unprofitable business. 
He is a stockholder, let us say, in a corporation that has not 
made good. There is a call for subscription on the stock. He 
has to put up more money on that which is sunk. 

If he is a wise man, the question that he asks himself 13 
this: Is there enough merit anywhere in the project to warrant 
the expending of additional money over that which heretofore 
has given no sufficient return? I question very much whether 
under that test some of your reclamation systems would not 
absolutely fall to the ground. But instead of doing that you 
propose not only to put more money into every project that 
you have started, but to put money into new ones, and to induce 
people to go out there under conditions that, according to the 
gentleman's statement, are so difficult as to make it our duty 
to warn rather than to induce men to go there. 

Mr. BURKE of South Dakota. Will the gentleman tell us 
what he would do with this condition? 

Mr. SHERLEY. I will tell yon what I would do. I would 
make these projects bear the practical test that things bear in 
the commercial life of a people. The best test of a thing is 
whether it can stund on its own feet, and if it can not stand 
with an interest charge at a Government rate, infinitely lower 
than can be obtained from any private source, then it is of 


such doubtful caliber that I, for one, am not willing to go into 
the Treasury to back it up. [Appliuse.] 

Mr. FALCONER. Mr. Chairnian, will the gentleman yield? 

Mr. SHERLEY. For a question. 

Mr. FALCONER. The money ts expended, the ditches are 
dug, and what we want to do is to get men to go in and file 
on the land, to come in under the ditches, and that is the only 
way to pny it off. 

Mr. SHERLEY. That may or may not be so; you may be 
able to pay it off that way, but what you are doing under the 
terms of this bill is to provide for entering upon new projects. 
The terms of your bill so provide. 

Mr. DECKER. Will the gentleman yield for a question? 

Mr. SHERLEY. Yes, 

Mr. DECKER. I am confused, and I would like to know if 
the gentleman thinks there is need of stopping to see whether 
this thing will be economically wise? 

Mr. SHERLEY. Oh, well; I can answer the gentleman by 
saying that the proof of the pudding is in the eating thereof. 
If you provide economical conditions, then if it pays it will be 
economically sound; but if it will not pay, if it will not bear 
such conditions, it would not be economically wise. 

Mr. DECKER. How is it that the land is worth $150 an 
acre, or that much is asked, if it is not economically sound? 

Mr. SHERLEY. That is one of the conflicts that come in 
the testimony here. One gentleman stands up and depicts the 
horrors of the settler who has to come to town and work on 
the streets in order to keep his family from starving, while 
another gentleman states thut under one of these schemes the 
land is worth from $150 to $200 an acre. 

Mr. DAVIS. Will the gentleman yield? 

Mr. SHERLEY. For a question. 

Mr. DAVIS. I judge from the gentleman’s statement and 
argument he thinks the Reclamation Service has been a failure. 
Such being the case, what would the gentleman suggest now 
rien be the remedy for those already In process of construc- 

on? 

Mr. SHERLEY. I have answered that question. I would 
suggest as to the future you put each project upon a business 
basis f 

Mr. DAVIS. True. 

Mr. SHERLEY. Then if it does not stand, it is proof that we 
ought not to expend the Government money on it. 

Mr. DAVIS. What are you going to do with the present proj- 
ects now authorized? 

Mr. SHERLEY. I would grant an extension of time and let 
those men pay some interest, I will say to the gentleman. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. Mr. Chairman, I ask for one minute more. 

The CHAIRMAN. The gentleman from Kentucky asks for 
one minute additional. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SHERLEY. I will say to the gentleman in candor I be- 
lieve the position of you men from the arid States would ba 
infinitely stronger if you had come in here with a bill dealing 
with the actual settlers who are out there now upon the recluma- 
tion projects. I might have been willing to strain a point on 
the theory that those men have gone there under misapprehen- 
sion, just as we take’ care of other unfortunates over the lund; 
but when you come bere with a scheme to swallow up all the 
revenues from all the public lands left in those States in the 
perpetuation of a scheme that is a self-confessed failure, then 
I for one am not willing to accept it. : 

Mr. DAVIS. The gentleman thinks we had better pocket 
present losses on what we have now? 

Mr. SHERLEY. Well, I suspect there will be some evidence 
in that direction in the near future. 

Mr. SELDOMRIDGE. Mr. Chairman, in the brief time al- 
lotted to me it would be impossible for me to present the rea- 
sons which clearly to my mind justify this legislation. 

Mr. Chairman, much bas been said about the danger to the 
country that would follow from the Government engaging in a 
business which is purely of a private character, and the charge 
is made that this bill is class legislation. The purpose of this 
bill, as I view it, is to take the Government out of the reclama- 
tion business, and not to put the Governnient into that business. 
We can pass legislation here that will impose further penalties 
upon the settlers on these projects, that will give them an addi- 
tional burden of expense In the shape of an interest charge; 
but we will then be forced to adopt the proposition made by the 
gentleman from Illinois [Mr. Mann] to extend the annual pay- 
ments by a number of years, which, to my mind, will produce a 
continuation of present difficulties and impose further hard- 
ships on the deserving settlers. The people living on these proj- 
ects are among our most worthy citizens, and have given the 
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best that is in them to the development of these reclamation 
undertakings. The results that have followed their labor and 
self-sacrifice fully justify the wisdom of the reclamation act 
of 1902. The Government could well afford to appropriate with- 
out reservation the sums already expended on reclamation 
projects and those required to bring them to completion. The 
return to the country in productive energy would be ample com- 
pensation for this expenditure, and the benefits derived thereby 
would not be local but general in character. Merely to show 
what has taken place in one section of Colorado where one of 
the reclamation projects has been developed, I append a state- 
ment showing the growth of population and increase of value 
of farm property in two Colorado counties—Delta and Mont- 
rose. The counties named contain the land reclaimed: through 
the construction of the Gunnison Tunnel. These figures are 
taken from the last census reports: 


Growth of population. 


$21, 024, 102 | $4,275,790 
858,209 28, 807, 504 


The heroism and industry of the people who undertook the 
reclamation of the arid regions of the West entitle them to 
recognition by Congress. I am surprised that Representatives 
from the East and from the South, sections which have been the 
recipients of governmental favor for the last quarter of a 
century and even longer, should come into this House to-day. 
and challenge the right of Congress to legislate in behalf of 
these deserving people. Why, Mr. Chairman, the millions of 
dollars that have been spent in the development of these projects 
have largely gone into the trade centers of the East. To-day from 
the western country are coming the products of the farmers 
and of the settlers upon reclamation projects to supply the rail- 
reads, largely owned in the East, and the investors of the East 
with dividends and profits upon their investment. As popula- 
tion increases in the West there is an enlarged demand for 
manufactured goods from the trade centers of the East. No 
one section of this country can be benefited without enriching 
other sections. I am surprised that when these hardy and 
worthy men come here and ask for consideration and for that 
relief to which they are entitled, they should be opposed 
by Representatives from the great centers who have received 
the benefit of their toil and the reward of their inductry. Now, 
Mr. Chairman, I repeat, that we must provide a plan that will 
take the Government out of the reclamation business. ‘Twelve 
yenrs ago the Government was put into the reclamation busi- 
ness, and it was a business that was not understood in all of its 
ramifications and details. There were many problems that 
arose after the inauguration of the projects that required great 
engineering skill, that required amplification of the projects, 
that required numerous departures from the plans proposed, 
and imposed a great burden of expense upon those who have 
settled upon or purchased the land so reclaimed. I submit, Mr. 
Chairman. that it is absolutely wrong, in my judgment, to im- 
pose the burden of all the mistakes and of all of the errors of 
the Reclamation Service, of this enlargement of projects, of 
these failures, so called. upon the very people who are trying 
by their self-denial and by the toil of their hands to reclaim 
these arid wastes and add to the productive energies and de- 
velopment of the country. 

Mr. Chairman, these people are not asking for charity. They 
are not coming before Congress pleading for special benefits. 
They are asking that Congress will simply allow them to work 
out their destiny under terms and conditions not of their own 
choosing, but upon liberal terms and conditions imposed upon 
them by the Government of the United States. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOWELL, Mr. Chairman, the discussion of the pending 
measure has brought prominently to the attention of the House 
the divergent views which exist as to the details of the future 
policy that should be followed in carrying forward the great 
work of reclaiming our arid lands. It will be noted with su- 
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preme satisfaction that but little criticism is given to the prin- 
ciple itself which underlies the reclamation of arid lands as 
undertaken under the provisions of the act of June 17, 1902, 
commonly known as the reclamation law. The country has be- 
come fully converted to the wisdom. and farsighted statesman- 
ship which inaugurated the reclamation policy. This policy is 
now everywhere regarded as fundamentally sound and a fit 
companion piece of legislation with the homestead law, and in 
the years to come, like the homestead law, the beneficient re- 
sults that will fiow from this act in ever-increasing volume will 
constitute an imperishable monument to the wisdom of its 
founders. 

The prime purpose and object of the reclamation act is to de- 
vote the proceeds arising from the sale and disposal of public 
lands toward the making of other unproductive desert lands 
habitable and suitable for homes for the people. It is now gen- 
erally conceded that the thought and basic principle of the 
reclamation policy is precisely similar to that which inspired 
the homestead law, and, those voicing their opposition to this 
measure to-day, had they been members of a former Congress, 
would have as vigorously condemned the policy of giving public 
18 away for free homes for the people under our homestead 
aw. 

Both of these great measures must be considered on the broad 

grounds of the building up and developing of a great Nation. 
It is a penny-wise and pound-foolish policy to restrict our vision 
only to the dollar-and-cents aspect in the larger questions in- 
volving our permanent national welfare. We are building for 
all time. We are extending the opportunity for agricultural 
pursuits and furnishing a vent for the evils of the congestion 
that unfortunately in increasing degree menaces our large cities. 
It is a truism that “man is disposed to do the least where 
nature does the most,” and in those portions of the earth where 
large human efforts are demanded in order to triumph over the 
obstacles of nature will be found the most virile, progressive, 
intelligent, God-fearing people. As a Nation we pride ourselves 
in doing big things. We have spanned the continent with great 
iron highways. We freely devote our means and efforts for the 
improvement of harbors and waterways. We have just com- 
pleted the world's greatest engineering achievement, the con- 
struction of the Panama Canal. We are actively engaged in 
conserving our water resources in the arid regions, and trans- 
forming the waste places into flelds and happy homes wherein, 
“thanksgiving and the voice of melody” supplant the awful 
stillness and desolation of the desert. 
. Regardless of the immense outlay in these undertakings, every 
patriotic citizen rejoices in every enterprise permanently con- 
tributed to our national welfare and prosperity. We ougbt not 
to allow a sectional feeling to possess us in the consideration 
of larger national policies. I have no envy for those sections 
in which vast sums are expended for rivers and harbors and 
other national purposes, and likewise gratefully appreciate the 
Same generous and patriotic purpose evinced by the Representa- 
tives of the more humid regions toward the reclamation policy. 
The chief concern should be that a wise and economical expendi- 
ture of such appropriations be made for the permanent public 
welfare. 

Now, what is the proposition confronting the Government in 
respect to the reclamation of our arid lands? The Government 
has vast areas of public domain in the so-called arid States 
which on account of the insufficiency of the rainfall remain un- 
occupied and desolate. But by conserving the water resources 
available and applying water on these lands they become sus- 
ceptible of cultivation and suitable for homes. Through what 
is being accomplished it may be verily said: The waste places 
are made glad and the desert shall rejoice and blossom as a 
rose, for in the wilderness shall waters break out and streams 
in the desert.” ‘The parched ground shall exult in fertility and 
be clad in plenty. . 

The hardy pioneer has accomplished a great deal. Through 
his sacrifice and determination the dull gray expanse of sage- 
brush plains bas been transmuted in a beautiful Mosaic of 
green meadow, golden grain, and ripening orchards. He has 
demonstrated the efficicacy of irrigation and revealed the per- 
ennial fertility of the desert when combined with magic ele- 
ment. To the devout and earnest pioneers of Utah all honor 
is due for what they have done in the interest of western de- 
velopment. They were the first in the Rocky Mountain region 
to illustrate and proclaim the marvelous fertility of the parched 
and forbidding sagebrush lands when reclaimed by irrigation. 
From our earliest settlement irrigation has been applied suc- 
cessfully by the people of Utah in the cultivation of fields, 
gardens, and orchards. Our mountain streams were early di- 
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yerted to this use by the unremitting industry and enterprise 
of those hardy pioneers. 

The future development of irrigation in Utah must depend, 
therefore, upon the conservation of the flow waters. The Rec- 
lamation Service has undertaken but one irrigation scheme in 
Utah—the Strawberry project—which is designed to furnish 
water for 50.000 to 60,000 acres of land in one of the richest 
and most populous sections of the State. The project, though 
not a large one, is most interesting and important in the extent 
of its benefits, By means of a tunnel through the rim of the 
Great Basin water which now flows to the Pacific Ocean is 
conducted into the Salt Lake Valley, thereby permanently in- 
creasing the water resources of the Great Basin. Under this 
project the water, after discharging its duty of irrigation on 
the uplands, will eventually find its way to the Utah Lake, 
where by pumping it can be made available to irrigate lands 
in an adjoining county, thus performing a double duty. 

But while the reclamation project in Utah is not a large one 
compared with other feasible projects of greater extent and 
benefit that could have been undertaken in the State, and which 
still await future development, it is only just to say that no 
project of its size and kind contains superior strategic condi- 
tions to insure its success both as a sound and sure investment 
ånd as an enterprise conferring lasting benefit upon its water 
users. The activities of the Reclamation Service in construct- 
ing irrigation works in and of itself, however, does not measure 
the extent of such development in the arid States. During the 
past decade a tremendous impetus has been imparted to private 
initiative and enterprise, and many private irrigation projects 
have been Inaugurated in the arid States. Without in the least 
decrying the work of the Reclamation Service, I want to point 
to what has been accomplished in my own State with its reser- 
yoir fund. This fund arises from a grant of 500,000 acres of 
land for reservoir purposes contained in the enabling act of 
1894. The proceeds from the disposal of these lands consti- 
tute a reservoir fund from which loans have been made to 
encourage private irrigation enterprises. The State of Utah 
also has constructed two large reservoirs with the requisite 
canals to irrigate large tracts of State land. From the splendid 
accomplishment in irrigation under our State administration 
I can say that undoubtedly liberal grants of land for reclama- 
tion purposes to the several arid States would prove an effective 
supplement to the general Federal reclamation policy. 

The States thereby could promote the building of smaller 
projects capable of private or State development, and the Recla- 
mation Service could find an ample field in constructing feasi- 
ble irrigation systems beyond the capacity of private capital. 
When the Government entered upon the construction of irriga- 


é t howi: ojects, the estimated area of ic and private irr 
n re N 


Estimated area of irrigable 
lands under project (acres). 


Arion . Salt River 218, 600 

Seu 131,000 

Sm PR ee B.C Se DS ees — — 
olorado . Grand Valley „ 

Do 140, 000 

Idaho ee eee BOMB sc caress 207,000 

118, 725 

3 10,677 

—— 32,405 

POET 219, 557 

aon ane 106, 346 

60, 116 


8 


8 
8888 888983 


8 


Ss 


Do 
New Mexico-Texas 
North Dakota 


| Rio Grand ne 
.| North Dakota 


Se 5 


5 5332 
2 3 


Be 
8 


* Refunded. 


tion works under the reclamation act the Reclamation Service 
was obliged to break new ground and blaze out new paths of 
experience. It is too much to say that mistakes were not made 
in some instances in the beginning. but in the light of ex- 
perience and in the development and growth of the work a more 
competent and efficient organization has been effected so that 
serious mistakes have been reduced to a minimum. The annual 
report of the Reclamation Service is a full and comprehensive 
account of the magnitude of the constructive work carried on 
under it. From this report the following tables shed consider- 
able light on its past and present operations. 

From the following statements it will be seen that about 
$86,000,000 has already been expended on the various irrigation 
projects now in the process of completion, reclaiming an area 
of about 3,000,000 acres. New lands are being opened to settle- 
ment as fast as settlers can be found willing to settle upon them. 
The terms and conditions of payment for the construction 
charges under the reclamation projects were necessarily fixed 
without any accurate knowledge of what the cost would be per 
acre under the various projects or of the ability of the entry- 
man and landowner to comply with the same. Those who are 
now seeking new homes are willing to give the only wealth they 
have—their brawn and brain—to the problem of reclaiming 
these lands, but the money to meet the construction charges 
must be wrested from the soil by the industry and skill of the 
settler. Under the terms and conditions of the existing law the 
settler hesitates to assume the obligations imposed in entering 
these lands, and many of those who have made entry find 
themselves unable to meet these obligations. The Secretary of 
the Interior has investigated conditions, and earnestly given 
his sanction to granting proper relief. This demand has met 
with generous consideration by Congress, and there appears a 
general desire to lighten the burdens resting upon the settlers. 
The Representatives from the arid States whose constituents 
are chiefly interested have approved the relief afforded in the 
present bill. 

The States in which the irrigation work is being carried on 
are most vitally interested in this bill. The reclamation policy 
is vital to their future growth and development, and they are 
by far the most directly concerned in securing wise legislation 
to effectuate its extension and development. 

The reclamation fund is a revolving fund, and the more 
speedily construction charges can be returned the more rar’dly 
can the expansion of irrigation go forward. With this supreme 
object before them, the Representatives from these States pre- 
sent this bill, believing that its enactment will be a measure of 
justice and relief to the brave and stout-hearted men who have 
entered these lands, and will encourage others to engage in the 
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North Platte 48.000 265 Statement showing total estimated building cost of all primary projects, 


ME ERASE e-Carson {Prepared Apr. 2, 1914.] 
Estimated gross 
Project. building cost 
3 to — — 
PEX Salt River...... F Pere Try A 1 $11, 862,972.46 
3 Yuma.... , 899, 495. 96 
aay Grand Vaile 485 635.00 
Bellefourche. .. ... a y- . 
Uncom: 9, 192, 396. 83 
. Boise. 14, 434, 653.47 
Minidok: 4, 955, 992. 23 
Garden City 301, 082.51 
Hunt! 1, 447, 050, 26 
Milk R 7, 746, 897,05 
Ri 8,387, 605.00 
Lower Yi 2, $38, 626, 32 
North Pistte. 12, $28, 014. 68 
Truckee-Carson... 8, 419, 883. 11 
149,000 water-rental basis; 12,575 public notidſe. | | New Mexico . Cariabad 1,040, 253. 05 
226,500 water-renta] basis; 8,500 public notice. EE EAA OA pone 1.439, 351. 10 
Gunnison water will also be furnished to canals in private ownership for 6,000 Rio Grande (includes Elephant Butte 9,771, 100. 00 


— — 
— 1 
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acres, 
427,000 public notice; 3,000 water-rental basis. 
27,000 public notice; 8,500 water-rental basis. 
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Statement of receipts and expenditures, by States, to Apr. 30, 191}. 1 en eel 3 
1 — oe 

wherry Valley.. ses „000. 
Q 33 „len 


‘| Yakima (including Storage, Sunnyside, | 13, 049, 157.92 
S EAA TTA 9, 452, 000. 00 
Total . 140, 051, 407.05 


1 This does not include the cost of operation and maintenance during construction, 
the earnings of which are estimated to equal the cost, 

Does not include construction of E. and W. Bottom, Williston; upper and lower 
Bottom, Buford: canal extension “A,” Buford; and Trenton Flat. 

Amount allotted for cooperation work with the State of Oregon. No data in office 
showing the estimated completed cost. 


13,603. 47 
67,535.71 
Colorado, Uncompahgre 83, 825. 13 
S 830,924. 22 
Idaho, Minidoka........ 134, 884. 28 
„Garden City... 5, 684. 07 
Montana, Huntley...... 28, 477.09 
Montana, Milk River esae 73, 906. 42 
Montana, 8t 110,392. 06 
patie, BUD REL saelan cw evs hae 146, 897. 93 
Montana-North Dakota, Lower Yellowstone... 24,771.16 
Nebraska-Wyo' „North Platte... 120,029. 08 
Nevada, Truckee-Carson 126, 710. 34 
New Mexico, Carisbad. 17,090. 07 
New Mexico, Hondo... 610. 05 
New Mexico-Texas, Rio Gran $9,938. 08 |. 
New Mexico-Texas, Elephant Butte storage mee ~22 |, í 300,279.81 |... =a 
New Mexico-Texss, Rio Grande Dam sppropriation........ A Le SAAD Pe PCE on | my Pie ee) SORE , ĩͤ v ROS et an 8 
be be stn North Dakota pumping - 15, 365. 56 
omg, LEwton . esos, deciseoncs aes R 5} Sepa O TO PEETELI AOI, OPPI EEEE O EN NS 
Oregon, Umatilla; . 2-2... 38,940.44 150, 477.88 23,849.92 304. 22 
Oregon-Callioruſa, Klamath 45, 263. 15 60, 427. 00 788.02 75 
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Assets, 


Net cost of project. Accounts receivable. 


W. R. O. and Miscellane- 
M. charges. ous. 


South Dakota, Bellefourche 249.02 Í $222,272.08 52; 700. 84 $167,220.00 $41,276.63 8199. 20 
, Strawberry Valley. „ / ↄ —TTVTTTTTTTTTT cs 1,124.71 
Washirgton, O 697.16 62,000.00 9,000.00 52,357.70 |. 1,368.00 
‘Washington, Yakima-Storage.........-. WEG Soc eee: co (TTT 35,537.59 
s Yakima-Sunnyside...... 428. 69 471, 832.02 23,035.04 230, 618. 30 12,469. 99 
Washington. Yakima-Tieton. ....... 842. 11 114,850.22 26,040, 69 218, 863, 48 51,095.05 
‘Wyoming, Shoshone......... 772.83 118,921.44 90,555.64 127, 126.04 10, 656. 02 
Preliminary investigations.. G4 %% A fc ĩðꝙ ðͤ ETA AT 
8 456.94 90,003. 30 157.81 
Jackson Lake enlargement. 93, 669. 45 1111, 272.55 
l a OT 60,019. 26 78.05 
Indian projects 

Montana, B t 39,796. 10 9, O74. 43 

Montana, Flathead. 104,088.80 |. 231. 
Montana, Fort Peck. 38, 541. 7, 807. 18 
c „ —— 9517, 902. 0 332, 880. 33 

Water - right repayment accruals, Net invest- 
Pret jae oe 
payable. Building charges. States. 

„056. 73 0, 063, 905. 36 
130, 341. 73 6,599, 131.21 
9, 381.41 611,830. 17 
78, 447. 987, 435. 09 
31, 641. 63 5,345, 785. 47 
222, 647. 78 9, 122, 442. 78 
73, 244.13 4, 609, 037. 95 
3, 715. 46 376, 471.29 
20, 066. 66 1,001, 674.16 
89, 469. 42 1, 675, 676. 83 
Montana, St. Mary storage... 40, 365. 66 734, 504. 00 
Montana, Sun River 32 A 89, 669. 14 1,305, 828. 60 
Montana-North Dakota, Lower Yellowston 34,767.57 3, 153, 902. 40 
Nebraska-W yoming, North Platte 56, 976. 89 6, 097, 123. 47 
Nevada, Truckee-Carson 65, 088. 04 5,341,474. 61 
New Mexico, Carlsbad. 5, 683. 76 780, 849.19 
New Mexico, Hondo... 229.31 361, 731.25 
New Mexico-Texas, Rio Grande.. 2 13, 283.05 757, 677.16. 
New Mexico-Texas, Elephant Butte storage 175, 549. 49 |. 1, 787, 145.09 
New Mexico-Texas, Rio Grande Dam appropriation..)...........--.2-|.2.2.-20+c-e---e)ecencerecccccs|eccncenccceces 1,000, 000. 00 
North Dakota, North Dakota pumping. 3, 760. 29 5 . 927, 429. 43 
ORSON, c ATO AS LOSE ß E O TT 109. 88 
Oregon, Umatilla............. a 1,427, 504. 95 
Orepon-Caliſornia, Klamath... . 2,189, 923. 74 
Sou 8, 111, 606. 27 
2,328, 072. 59 
619, 027. 50 
674. 48 
446, 931.55 85 913. 60 
128, 982. 08 3. 00 668. 32 
89, 621. 96 806. 90 
488. 73 
944. OR 
268. 95 
550. 23 
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Montana, Blackfeet.. 
Montana, Flathead... 
Montana, Fort Peck. 


5 4,812, 709. 03 21, 419.15 220, 117. 74 2, 373, 043. 42 


Advance receipts. * This is balance now due on building. This is balance now due in O. & M. Credit balance. 5 This is total, both due and paid on building. 


praiseworthy effort of redeeming the waste places. It will give ; where irrigation is necessary have been found splendidly adapted 
heart to the settlers and induce occupation of available lands, | to the production of sugar beets. 

and, instead of delaying the progress of irrigation, will result The beet-sugar industry has proved a blessing to the people 
in increased returns to the reclamation fund and correspond- | wherever it has been established, and under fair and favorable 
ingly provide the means for future expansion and development. | conditions will make rapid growth and expansion. Sugar-beet 
It is farthest from my purpose to inject into my remarks any- | culture necessarily increases the opportunity for healthful em- 
thing that might have a political flavor, and yet I feel con- | ployment for boys, and inculcates in them habits of industry. so 
strained to invite attention to some of the conditions which now | essential to future success. It results in improved and better 
confront the husbandman in the West and which will become | cultivation of the soil, by which the land is brought to a high 
more acute with the increase of agricultural products. We are state of fertility. It is a ready-money crop, and enters into 
far removed from the great waterways and marts of the East. | competition with no other product of the soil; but, on the con- 
The great distances to be covered and the heavy expense of | trary, every acre devoted to the sugar-beet culture is removed 
transportation by rail compel the farmer to rely largely on the | from competition with other crops and contributes to making 
home market or restrict his operations to producing that which a market for them. We have embarked upon the reclamation 
can bear a heavy freight charge. Many sections of the West ! policy, and have spent millions in constructing irrigation works. 
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ities and their hands there are 140,000 of them engaged in the 

farming, but that does not limit their activity. ‘There are 

canning factories and machine and repair shops, stores, farm- 

ing-implement agencies, sawmills to supply lumber, doctors, 

lawyers, nurses, newspapers, book dealers, churches and preach- 

Se Foo and school-teachers—oh, there are a thousand ac- 
vities. 

Let these knockers that call these men who settle out there 
fools rear up here on their hind legs and chatter and gibber all 
they want, but the people of this country are back of those 
reclamation projects, and the settlers out there know they will 
get a square deal. Is not the country richer by having those 
beautiful little enterprising cities on these arid plains rather 
than to have blinding sands to blow into the faces of the tourists 
as they pass through those vast areas? Can not you gentlemen 
see any advantage to the public and gain to the Treasury? Is 
not the corporation tax increased and the incomes enlarged for 
the purposes of taxation? The railroads are stimulated to 
spend large sums for betterments. 

I shall say some more a little later about the Reclamation 
Service itself and its officials. Too much can not be said in 
their praise for their splendid accomplishments; but let me say 
new some more about these settlers and their problems, The 
Government’s investment is about $80,000,000 

The lands are not nearly all settled, owing mainly to the 
fact that interest sharks have prevented this Government from 
pursuing a liberal enough policy to hold those who would have 
filled up the lists, but who have gone to Canada, where the 
settler can borrow money to help him along. In Australia the 
Government lends a settler who will spend $1,000 on his place 
$600 in cash. They think a citizen and a farmer with his 
family producing wealth is worth something, but there are some 
on this floor who do not seem to think such an asset is worth 
3 cents. 

The settler on one of these little farms has a tremendous job 
ahead of him. If everything goes well and nothing unexpected 
happens, he must ditch and drain and build. He must have 
horses and feed them, poultry, farm animals. He must grade 
and level and plow. He must buy lumber and implements. 
Expense at every turn. Then he must pay the Government for 
the water he gets in the way of operating expenses. He has 
no title to his land, for a tremendous mortgage is on it for 
the full amount of the Government's investment. Then he has 
to buy seed and trees and plant his crop and suffer losses till 
he learns from experience just how to proceed.. He may lose 
part of his erop for mistakes about drainage, or his money 
may have given out and he lost because he was denied things 
that he very badly needed. He had underestimated his crop— 
an invariable feature in every line of endeavor. 

I am unable to understand why men on this floor will refuse 
to appreciate these facts and will not see the asset the Govern- 
ment has in an enterprise of this kind. We are to get every cent 
of it back, dollar for dollar. It is public-lands money put into a 
revolving fund. But now that the settler asks for time, you 
say, Les; give them time, but we must have interest.” 

The gentleman from Pennsylvania [Mr. Mooze], palms up, 
says, “ Pisness is pisness. This can-give time, but we need the 
interest.” Yet he nearly talked himself into utter exhaustion 
to try to ferce through here a scheme to get the Government 
to buy a Jot of waste lands in Philadelphia, near a powder plant, 
which was worthless almost and was not needed and yet to cost 
a very large sum. He takes relays with other gentlemen here 
in pleading for “protection for the infant industries of Penn- 
Sylvania.“ He wants the Government to take from the people 
a sum of money to swell the profits of every trust-owned fac- 
tory in his State—the infant industry known as the Steel Trust, 
the textile mills, and the shipping plants. He did not mind 
helping the ships with free tolls, but a farmer on the reclaimed 
arid plains of the West, making an American home, creating 
wealth, bringing up citizens who will fight for the flag when 
called, are not worth 3 cents. Pisness is pisness.” } 

The millions they do not collect for the Government but let 
trusts absorh through unconscionably high tariffs never come 
back to the people. I believe in a big Navy, bnt I heard the 
gentleman from Pennsylvania [Mr. Moore] making an argu- 
ment for a big Navy with which I can not agree. He said the 
building of a ship was justified because the spending of the 
money by the Government put it into circulation and created 
work; yet he sees nothing of this kind in the reclamation work, 
notwithstanding the fact that every dollar is to come back, the 
Government holding title to everything till every cent is paid. 
Is there any other expenditure the Government makes that will 
ever come back? They talk about their lands, but the Govern- 
ment has lost title to them, and of course we can not take them 
up in great reclamation projects, 


and many more millions will be expended in the rotation 
scheme provided. We are interested in smoothing the rugged 
pathway of the desert pioneer, as evidenced by this bill; but 
ihe most substantial, enduring, and effective help we can give 
is to open to him the opportunity of utilizing his lands to the 
best advantage in the production of the most valuable crops. 
The products taken from the soil largely go out in exchange 
for the products of other American labor. The sugar thus 
produced, in addition to making us independent for a necessary 
food supply, is exchanged for other American products, and 
simply results, in its final analysis, to an exchange of labor 
between American producers. 

I am pleased to know that the importance of the sugar in- 
dustry has at last dawned upon the present administration and 
that an investigation of it has been undertaken. It is so im- 
portant an industry, and fraught with such manifest, direct, 
and indirect benefits that it is cruel and inexcusable to make 
it the football of politics. From the standpoint of our agri- 
cultural development and national welfare, an industry so 
admirably adapted to our soil and climate and se necessary to 
our food supply ought to be permitted to live and expand. And 
all that is asked is that the teilers who are engaged in it shall 
be given the consideration of other producers who compete 
against the paltry paid labor of other countries. The sugar 
industry ought not to be regarded as a political asset. We 
should approach its consideration on the broad principle of our 
national welfare, and take a common-sense, practical course to 
insure its reestablishment, extension, and permanency as a great 
auxillary to our matchless agricultural production. 

Mr. BRYAN. Mr. Chairman, we have spent the entire day on 
this matter of interest. The unspeakable agony some of these 
gentlemen have evinced because the settlers on these reclama- 
tion projects are not able to redeem the agreements they have 
made is enough to bring tears to the eyes of the stanchest and 
most stalwart. Here comes the gentleman from Illinois [Mr. 
Marex], who is justly proud of the fact that he is the owner 
of a 1,900-acre farm in Illinois. They say land is worth about 
$250 per acre down there, so here you have better than a half- 
million-dollar farm. I knew the gentleman obeyed the law in 
acquiring that farm, but that he derived the lucky dog's ad- 
vantage of rotten laws I would risk a wager. He thinks we 
Should compel these western settlers on these reclamation proj- 
ects to settle up in the 10 years allowed or else pay a penalty 
of 3 per cent per annum, which he calls interest. 

Why did they not put interest in the original act? Because 
interest did not belong there. There were men then in Congress 
that knocked the West and those who were settling the West, 
but Congress would not think then of interest. Then it was 
considered a splendid policy to get men with families onto these 
lands that were arid and utterly worthless. The gentleman 
from Illinois [Mr. Mann], the leader of the Republican minor- 
ity, who is leading the fight for interest here to-day, recently 
mentioned in debate the fact that when this reclamation bill 
was being first considered some Member had made a forceful 
speech against it and he had advised him not to put that speech 
in the Ryconb, for if he did, “it would live hereafter to plague 
him.” The advice was followed, and later this very man was 
praised for helping out the cause of reclamation. The gentle- 
man from Illinois [Mr. Maxn] was for the bill then. He did 
not vote against the bill because 10 years were to go by without 
interest, If it was right then, is there any logic in declaring it 
wrong now—assess a 3 per cent penalty on these people for not 
meeting the payments promptly? 

Every man who thinks knows that the land laws are wrong in | 
this country. We want to encourage small farms and discour- 
age absentee landlordism. The gentleman who owns his 1,900- 
acre farm in Illinois and collects dividends from it may have 
a good farm—I hope he has—but it would be better if such 
areas were broken up into smaller tracts and more families 
were given a chance. That is what the Reclamation Service 
is doing. 

I am not going to plead for these people as “poor devils” 
or any other kind of unfortunates here seeking charity. The 
Reclamation Service is one of the very first of the activities 
of this Government in efficiency and accomplishment. It has 
scored a rousing and a wonderful success, and the people out 
there may have been poor devils when they lived in Chicago and 
Philadelphia, but now they have their eyes turned toward 
the light; hope is in their hearts and buoyancy in their step. 
They have fought a hard fight, and there is tremendous work 
nhead. They left the tenement behind them, and, with over- 
worked wife and children with sallow complexions, they 
settled out there to have a home. They have worked hard, 
and they will keep on working. Little towns have sprung up 
in every direction. There are 14,000 farmers. With their fam- 
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They are behind in their arguments on this subject. The 
Government does not ask interest on its post-office investments, 
its public buildings; all it asks of the Post Office Department is 
to pay expenses. Profit is all some men can get into their heads, 
but the Government is not looking for the kind of profits they 
talk #bout here to-day. These tremendous plants out there were 
necessary to make the lands fit for homestead. 

The great forest reserves are not operated for profit. The 
reserved coal does not bear dividends. When we develop fully 
the system to use the forests and the coal all the Government 
wants is cost price. 

U. S. does not stand for Uncle Shylock. 

If we ever do get enough honorable energy into this House 
to reserve the radium deposits from private control, we will 
not do that for profits. We did not build the Alaska railroad 
for profits. We will be satisfied to get cost of operation and a 
small part each year on the investment. The Government one 
day will own all the railroads. I suppose these Uncle Shylock 
patriots will expect the Government to get 3 per cent on 820. 
000.000,000 for dividends like the Goulds, the Vanderbilts, and 
the Morgans—nearly two millions a day that would be. That 
is not the plan at all, and it is time the Uncle Shylocks came to 
themselves. 

Now. as to the Reclamation Service, that work has been 
splendidly done. 

The estimates as originally and roughly made for projects 
during the period of reconnoissance have no bearing, as they 
did not obligate the Government to construct anything. I un- 
derstand that the estimated cost contemplated by law. as an- 
nounced by the Secretary of the Interior when a project is 
formally opened, has not greatly exceeded the amount origi- 
nally anticipated in those projects which were built in accord- 
ance with the original plans. On the Salt River project ‘in 
Arizona the original expenditure contemplated was about 
84.000.000. After the work began the people urged the Secre- 
tary to modify the plans by increasing the height of the Roose- 
velt Dam, by developing power, by constructing a million-dollar 
diversion dam, and by purchasing and enlarging a number of 
the old canal systems. The investment now is $10.500.000. 
The estimated cost of the work originally planned is very close 
to the actual cost of construction. Nearly every one of the 
larger projects shows similar expansions and alterations. most 
of which were ordered by the Secretary of the Interior in re- 
sponse to urgent requests of the landowners. 

In planning the projects of the Reclamation Service it was 
assumed in the estimates that the Government would construct 
the reservoirs and the main canals, leaving to the farmers the 
building of the distribution systems, as has been practiced on 
many of the earlier private irrigation systems. Inasmuch as the 
distribution systems in irrigation projects cost from $10 to $20 
per acre, the adding of the construction of distribution systems 
to the original plans for the various projects in which this was 
not included in the original estimate has increased the cost of 
those projects from $10 to $20 per acre. Where a portion of 
the distribution system only was planned for and afterwards 
a complete distribution system was built, the cost per acre has 
been proportionately increased. The fact that these distribu- 
tion systems have been built does not mean that the work has 
heen performed extravagantly, but merely means that the water 
user has been furnished a more complete irrigation system 
than it was originally planned he should have. 

So far as the principal projects of the Reclamation Service 
aire concerned, they were largely planned and estimates of 
their costs made during 1903 and 1904. As I have already 
shown, the price of labor at this time was considerably lower 
than it was dering the succeeding years. It is well known that 
Jabor was cheaper during 1903 and 1904 than during 1905 and 
succeeding years. Records of the Reclamation Service show 
that the average rate of wages on the projects under construc- 
tion by the Reclamation Service in 1906 was 18 per cent higher 
than in 1905. and in 1907 was 20 per cent higher than in 1905, 
and these Increases would be still more compared with 1903 
and 1904. The bulk of the work on the principal projects of 
the Reclamation Service on which estimates were made during 
1903 and 1904 was done in 1905 and later. 

In addition to the increase .n cost of labor during 1906-1908 
there was so much construction work in progress throughout 
the country that it was very difficult to obtain laborers, and 
the efficiency of labor greatly decreased. I have been informed 

that in many cases it was only possible to secure the most 
transient labor. Knowing that they could get work anywhere 
this class of men did not care to hold a permanent Job. A con- 
struction company that has a continuous organization did not 
feel the effects of this inefficiency so much, but all temporary 
construction work requiring the labor of men for a short time 


in one place had great difficulty in retaining men, and for 
trivial reasons the men would often quit in a body and greatly 
embarrass the work. In the reclamution work a number of- 
cases could be cited where carloads of laborers were shipped 
from Chicago, the home of these gentlemen who are now oppos- 
ing us, or eastern points—New York City, for instance—by the 
railroads for the Reclamation Service, and they all deserted 
before they got to the site of the work. These difficulties not 
only greatly hampered the work of the service, but so reduced 
the efficiency as to add greatly to its cost. In many enses the 
depreciation in efficiency of the laborers resulted in from 25 to 
30 per cent of additional cost. 

There were also increases in the costs of some of the prin- 
cipal construction materials during the years 1906, 1907, and 
1908 over the costs during 1903 and 1904, which tended to in- 
crease the actual costs appreciably over the estimated costs. 

There is another element that enters into the cost of con- 
struction work on an irrigation project and that quite generally 
causes an increase of cost. This is the rise in the price of forage 
and grain used for animals employed and the cost of animals 
themselves. In the majority of enses the price of hay and grain 
was doubled during the construction period following the dates 
in which the estimates of the projects were made. A similar 
increase in the cost of horses and mules existed. These rises in 
prices of feed and work animals are generally due to the sudden 
increased demand for these products beyond the capacity of the 
local supplies. 

The underestimating of the cost of engineering works is not 
peculiar to the Reclamation Service. A similar condition exists 
in the construction of private irrigation works. It is well 
known that railway work, private irrigation work, and work on 
the Panama Canal were all being done at from 60 to 75 per cent 
in excess of what the cost was, or would have been, estimated 
in 1904 or 1905. 

The president of the Northern Pacific Railway states that the 
average cost of work prosecuted by that company since 1905 has 
been found by careful estimate to average about 60 per cent 
above the cost of the five years preceding that date. Mr. 
Andrew J. Wiley, Boise, Idaho, who has probably the widest 
experience with irrigation work under private enterprise and 
the provisions of the Carey Act during the last 10 years, states 
that his experience indicates the average cost since 1905 to be 
about 75 per cent more than the cost for the five years preced- 
ing that date. This testimony is borne out by the experience 
of all those engaged In construction work in the West as well, 
also, as In a less degree in other regions. 

The estimated cost of the Panama Canal was $149.000,000, 
and the cost to date is about $400,000,000, showing increase of 
about 170 per cent. The canal is not yet completed, either. A 
portion of this ts due to changes and extensions in plans as in 
pa 5 work and the remainder to the increased cost 
of labor. 

It would appear, therefore, that the underestimation of cost 
of the work of the Reclamation Service is due principally to the 
increasing of the amount of work that was contemplated would 
be done on the projects, to an increased cost in labor between 
the time of making the estimate and the doing of the bulk of 
the work on the projects, to a similar but less increased cost of 
construction materials entering into the works during their 
construction, and to high prices for feed for stock used in the 
works. Such underestimation of costs can not therefore prop- 
erly be adduced as an argument against the Federal Govern- 
ment engaged in large construction work. 

The great difficulty in making comparison between private and 
Government work in the irrigation business is due to the fact 
that there is a multiplicity of conditions surrounding each 
project affecting the cost thereof that are not always considered 
when the comparisons are made. 

The CHAIRMAN, The gentleman from Illinois [Mr. FOWLER] 
offers an amendment to the amendment, which the Clerk will 


report. 

The Clerk read as follows: 

Amend the amendment by striking out the word“ three“ in the last 
line and insert one.“ so that the amendment as amended will read: 

“At the rate of 1 per cent per annum.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the nmendment. 

The amendwent, to the amendment was rejected. 
Nr. LEVY. I call up my amendment, Mr. Chairman. 

The CHAIRMAN. The gentleman from New York calls up 
his amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by striking out three on the last line and inserting four.“ 

The CHAIRMAN. - The question is on the adoption of the 
amendment, 
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The amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I move to amend by striking 
out “three” and inserting a zero. 

Mr. GORDON. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. GORDON. Such an amendment as that is not in order. 

The CHAIRMAN. It is in order if the gentleman desires 
to make it. The question is on the amendment. 

Mr. BUTLER. Mr. Chairman, would the gentleman write in 
there the word “zero”? 

Mr. BRYAN. I will withdraw the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana [Mr. Cox], which the Clerk 
will report. 

The amendment was again reported. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. TAYLOR of Colorado. Division, Mr. Chairman. 

The Committee divided; and there were—ayes 51, noes 55. 

Mr. COX. ‘Tellers, Mr. Chairman. 

Mr. SHERLEY. Mr. Chairman, I ask for tellers. 

The CHAIRMAN, ‘The gentleman from Indiana [Mr. Cox] 
asks for tellers. 

Tellers were ordered, and the Chairman appointed Mr. Cox 
and Mr. TAYLOR of Colorado to act as tellers. 

The committee again divided; and the tellers reported—ayes 
52, noes 60. 

So the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I desire to offer an amend- 
ment, ; 

The CHAIRMAN, The gentleman from Illinois [Mr. MAD- 
DEN] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend, page 2, line 16, by inserting, after the word “ established,” 
the following: “ In addition to the principal of the construction charge 
there shall paid in each case annual interest upon the balance of 
the construction charge remaining unpald at the rate of 2 per cent 
per annum." 


Mr. BRYAN. Mr. Chairman, a point of order. 

he CHAIRMAN. The gentleman will state it. 

Mr. BRYAN. I make the point of order that that amend- 
ment is out of order, we having just refused to make a 8 
per cent amendment and a 1 per cent amendment, and we can 
not now amend on the same identical point. The action of the 
House is conclusive. 

Mr. MANN. This is new Progressive parliamentary law. 
[Laughter. ] 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MONDELIL. My understanding is that the debate on 
this amendment was closed and that all amendments were to 
be offered and voted on. 7 

Mr. TAYLOR of Colorado. That was the unanimous- consent 
request as to all amendments but this one. 

Mr. MANN. That was not the request at all. It was on all 
amendments and amendments thereto. 

The CHAIRMAN. That is the request put to the Chair on 
the amendment of the gentleman from Indiana [Mr. Cox] and 
amendments thereto—that the debate should close in one 

our, 

Mr. MONDELL. Mr. Chairman, I renew the point of order 
made by the gentleman from Washington [Mr. Bryan]. 

Mr. BRYAN. It does not need to be renewed, Mr. Chairman. 
The gentleman from Massachusetts [Mr. GARDNER] argued with 
the Chair almost a day in trying to get an amendment changed 
after it was acted upon by the House, and the present Speaker, 
Mr. CLARK, ruled it out of order on the ground that we could 
not again take up the same subject matter. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. BRYAN. I yield to the gentleman, of course. 

Mr. MANN. Mr. Chairman, I wish to be heard on the point 
of order. The gentleman from Washington [Mr. Bryan], who 
was so completely nonplussed by a temporary victory in the 
House, has reversed his ideas, and thinks that an amendment 
was just agreed to and can not be changed, and, with a learn- 
ing that is worthy of great hearing, he has argued to the Chair 
that where the House has agreed to an amendment it can not 
change it. The gentleman imagines that the amendment was 
agreed to. 

Mr, GARNER. Mr. Chairman, as I understand, the Chair 
has ruled that the amendment is in order. 


The CHAIRMAN. Yes; that the amendment is in order. 

Mr, GARNER. I ask unanimous consent, Mr. Chairman, that 
all debate on this paragraph and amendments thereto close in 
10 minutes. 

Mr. MADDEN. Oh, no. We have a lot of other amendments. 

Mr. GARNER. What other amendments have you got? I 
will ask, Mr. Chairman, that on this particular amendment the 
debate close in 10 minutes. This matter has been discussed 
all afternoon. Let us try to get along with this bill. 

The CHAIRMAN. The gentleman from Texas [Mr. GARNER] 
asks unanimous consent that all debate on the amendment 
offered by the gentleman from [Illinois [Mr. Mappen] close in 
10 minutes. Is there objection? 

Mr. BURKE of South Dakota. I object, Mr. Chairman. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
BURKE] objects. 

Mr. MADDEN. Mr. Chairman and gentlemen, we are con- 
fronted with this proposition: The Government is expending 
$200,000,000 for the development of arid lands. The question 
arises whether or not this Congress will decide that we ought 
to enter upon the expenditure of that money. If we agree in 
advance that the projects are unprofitable, surely we can not 
justify the expenditure of $200,000,000 without some interest 
charge to those who get the benefit of that money. $ 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. MADDEN. I can not yield. 

Mr. JOHNSON of Washington. How does the gentleman get 
his $200,000,000? 

Mr. MADDEN. I have stated that in detail. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MADDEN. There has been and is now a sentiment all 
over the Nation in favor of rural credit legislation, and I would 
like to ask the gentlemen on this floor how you are going to 
justify the refusal to enact rural credit legislation for the 
farmers of the United States in the face of the expenditure of 
this $200,000,000 for the development of the arid lands of the 
West without the payment of a single dollar of interest? If 
you establish this precedent now, you will be confronted with 
it when the rural credit legislation comes up for consideration 
before you. When the farmers of America demand of you equal 


treatment with those who live on the arid lands what can you 


say to them? What can you say to them when they confront 
you with the proposition that they want money out of the 
Public Treasury without the payment of interest when you have 
already decided to grant to those men who live on farms in the 
Western States $200,000,000 for the development of their lands 
without the payment of a single dollar of interest? The Gov- 
ernment of the United States issues its bonds, with the circula- 
tion privilege, at 2 per cent interest, but no Government bond 
has eyer been issued at that interest rate without the circula- 
tion privilege. Why, then, grant the privilege to settlers on 
arid lands the use of public money payable in 20 years without 
any interest whatsoever? 

Mr. GARNER. Mr. Chairman, I move that all debate on this 
paragraph and amendments thereto close in five minutes. 

Mr. MANN. Oh, well now, that will not work. 

Mr. GARNER. I think this paragraph has been discussed 
the entire afternoon. 

Mr, MANN. I notify the gentleman now that we had an 
understanding that there should be liberal debate on this, and 
there are some other amendments to this paragraph, and no 
one will make anything, so far as time is concerned, by break- 
ing faith by a motion like this. 

Mr. GARNER. The gentleman understands that I haye no 
desire to cut off debate. 

Mr. MANN. I do not know what the gentleman is coming in 
for. The gentleman from Colorado [Mr. TAYLOR] is in charge 
of the bill. 

Mr. GARNER. We have discussed this matter for hours; 
and I asked unanimous consent that the debate close in 10 
minutes, and the gentleman from South Dakota [Mr. BURKE] 
objected. 

Mr. MANN. Nobody is objecting to closing debate on this 
amendment. 

Mr. GARNER. But objection was made. 

Mr. MANN. Why should the gentleman from Texas make 
such a motion? The gentleman from Colorado [Mr. TAYLOR] 
is in charge of the bill. 

Mr. GARNER. Is the gentleman from Illinois in charge of 
it on thnt side? 


Mr. MANN. No; I am not in charge of it on either side, nor 


do I ever make such a motion as this, butting in, either. 
Mr. GARNER. Why did the gentleman from South Dakota 
[Mr. BURKE] object? Is he in charge of the bill? 
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Mr. MANN. He has a right to object. 

Mr. GARNER. I move that all debate on this paragraph close 
in five minutes, 

Mr. MANN. There win be no more business done in this 
House at any time without a quorum if this motion prevails. 
Mr. GARNER. Of course the gentleman from Illinois can 
make his bluff. 

Mr. MANN. And the gentleman can call the bluff by going 
ahead and forcing the motion. 

Mr. GARNER. I ask that the debate on this amendment 
close in five minutes. 

The CHAIRMAN. Does the gentleman ask unanimous con- 
sent, or make the motion? 

Mr. GARNER. I ask unanimous consent. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that all debate on this amendment close in five 
minutes. Is there objection? 

There was no objection. 

Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. I 
would like to know if it is going to be in order, after this amend- 
ment is voted on, for somebody else to move 14 per cent, and 
then 5 per cent, and then 6 per cent. and then 8 per cent, or any 
other umount, and keep It up indefinitely? 

Tke CHAIRMAN. The Chair will have to answer that ques- 
tion when we come to it. The Chair hears no objection to the 
request of the gentleman from Texas. 

Mr. GARNER. Mr. Chairman, I do not desire to take any 
time on this bill, but I do want to make a suggestion to the 
committee, and that is that we have had this one particular 
paragraph and this one particular question under discussion for 
the entire afternoon, and it does seem to me that there ought to 
be some limit somewhere when we can wind up this bill at 
some time. 

Mr. PAYNE. Will the gentleman yield for a question? 

Mr. GARNER, I always yield to the gentleman from New 
York. 

Mr. PAYNE. What need is there of hurry as to the business 
of the Hdéuse? We are literally doing next to nothing, and 
liable to be doing that same thing until next December, Why 
does the gentleman get so impatient, and why is he in such a 
hurry to close debate? 

Mr. LEVY. I will tell the gentleman why. 

Mr. MANN. I ask for the regular order, If we are to expe- 
dite business, let us expedite it. 

The CHAIRMAN. The gentleman from Texas will proceed. 

Mr. MANN. I thought the gentleman from Texas asked 
unanimous consent to close debate at once. i 

Mr. GARNER. I did not; I asked to close debate in five 
minutes. 

Mr. MANN. Why not close it at once? You are wasting time. 

Mr. GARNER. The gentleman from Dlinois wastes fifty min- 
utes where I waste one. 

Mr. MANN. No; I do not waste it. 

The CHAIRMAN. The gentlemen are out of order. 

Mr. GARNER. If the Chair does not care for me to address 
my remarks to the gentleman from Illinois, I will not do so. I 
want to call the attention of the committee, if the gentleman 
from Minois will permit, to the fact that we have been on this one 
paragraph the entire afternoon, and while the gentleman from 
Illinois bas enlightened the committee on the proposition, it is 
evident that his purpose is to inject all the polities into it he 
ean, and at the same time do all the injury he can to the dry 
farmers of the West. 

Mr. MANN. That is not true; it is a false statement. 

Mr. GARNER. The gentleman from Dlinois will sit in his 
seat and violate the rules as he usually does, 

The CHAIRMAN. The gentleman from Illinois is out of 
order. 

Mr. GARNER. Unless the gentleman from Illinois can have 
the courtesy to get up and address the Chair and ask to be 
recognized —— 

Mr. MANN. Which I did not do. 

Mr. GARNER. The gentleman from Illinois seldom does; he 
is always invoking the rule, but violates it more than any 
Member on the floor. 

Mr. MANN. T can take care of myself, notwithstanding the 
remarks of the gentleman from Texas, 

Mr. GARNER, The gentleman from Illinois is always agree- 
able if you let him have his way. Unfortunately under the rules 
governing the House he will have his way or take up the entire 
session to accomplish what he wants to accomplish. Often in 
the committee and in the House the gentleman from Illinois 
„Says that unless you agree to my whim 1 will make the point 
of no quorum aud have the roll, called. 


Mr. JOHNSON of Washington. Mr. Chairman, the gentleman 
is not talking to his motion to expedite business. 

Mr. GARNER. I hope the gentleman will content himself 
for a moment. I was discussing the amendment in connection 
with the fact that we have been considering the entire after- 
noon, and expressing the hope that I could with the aid of the 
gentleman from Illinois get through with the business. 

Mr. BURKE of South Dakota rose. 

Mr. MONDELL. Mr. Chairman, I know that the gentleman 
from Texas desires to expedite the bill, and will he not make 
a motion to close debate in five minutes? 

Mr. GARNER. I have asked unanimous consent to close de- 
bate in five minutes. 

Mr. MANN. And the gentleman has wasted the five minutes. 

The CHAIRMAN. Debate on the amendment by unanimous 
consent was to close in five minutes, and the gentleman from 
Texas has used a part of it. 

Mr. GARNER. Mr. Chairman, I will ask unanimous consent 
that the time be extended for five minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentle- 
man from Texas got the consent of the House to close debate 
in five minutes. I am entirely willing to have a vote now on 
this amendment. He has consumed the time, now let us vote. 

Mr. CANTOR. Mr. Chairman, can we have the amendment 
again reported? 

The CHAIRMAN. Without objection, the amendment will 
again be reported. 

The Clerk read the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois, 

Mr. LEVY. Mr. Chairman, I move to amend the amendment 
by making it 24 per cent. 

The CHAIRMAN. The gentleman from New York moves to 
amend the amendment by striking out the word “two” and 
inserting the words “two and a half.” The question is on the 
amendment to the amendment. 

The question was-taken, and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN. The question now is on the amendment of 
the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr, 
Mappen) there were 50 ayes and 63 noes. 

So the amendment was rejected. 

15 MADDEN. Mr. Chairman, I offer the following amend- 
men 

The Clerk read as follows: 

Amend, page 2, line 3, by striking out all after the word “ install- 
ment” down to the end of line T, and inserting in lleu thereof the fol- 
lowing: “and shall pay the balance of the principal of said construc- 
tion charge in 20 annual installments, the first 5 of which shall each 
be 3 oy cent of the construction 1 the next 10 installments shall 
each 5 per cent, and the remaining Installments shall each be 6 per 
cent until the whole amount shali have been paid.” 

Mr. MADDEN, Mr. Chairman, I wish to say that this amend- 
ment provides much ensier terms of payment than the original 
bill does, and if the gentlemen who are in favor of this irriga- 
tion proposition want to help the settlers, they should yote for 
this amendment. : 

Mr. TAYLOR of Colorado. Mr. Chairman, on behalf of the 
committee I want to say that the officials of the Reclamation 
Service and the Interior Department, and the Irrigation Com- 
mittees of both the Senate and the House, and nearly all the 
Members of the Senate and House from the West, as well as the 
representatives of all of these 82 reclamation projects, have 
been at work on this bill for a year or more and have exhaus- 
tively considered every line of it, and we are confident that this 
is the fairest and most practical and best way of making these 
payments, both for the Government and the settlers under these 
projects, and I hope this system will be retained in the bill. and 
that the amendment of the gentleman from Illinois [Mr. MAp- 
DEN] will be voted down. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Ilinois: 

The amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 2, line 2, by striking out all after the word “two” 
down to the end of line 7 and insert In lien thereof the following: 
5 per cent of the construction charge fixed for his land as ‘an 
initial installment, and shall pay the balauce of the principal of said 
charge in 35 annual installments, the first 10 of which shall each be 
2 per cent of the construction charge and the remaining 25 shall each 
be 3 per cent, until the whole amount shall have been paid. In addi- 
tion to the principal of the construction charge there shail be paid 
in ench case, annually, interest upon the balance of the construction 


charge remaining unpaid from time to time at the rete of 3 per cent 
per annum,” ` 
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Mr. MADDEN. Mr. Chairman, this amendment gives to the 
people who live on these irrigation projects 35 years in which 
to make payments. Each annual payment is so small that it 
can not involve any hardship Whatever to the settler. The 
chairman of the committee says that he and others have given 
six months’ time to the consideration of this bill; that they have 
decided upon just exactly what is to be done; that they have 
reached a conclusion that is most beneficial to the settiers on 
the arid lands of the West; and they are in favor of imposing 
burdens upon the arid-land settlers that this amendment does 
not impose. They want him to make his payments within 20 
years, and I am willing to give him 35 years in whieh to make 
his payments. If you want to help the settler on the arid 
western land, you will vote for the adoption of this amendment, 
because it proposes to lighten his burdens; it proposes to give 
him time in which to make his payments, and makes the pay- 
ments so light that nobody can complain. 

Mr. MANN. Mr. Chairman, I desire to be heard on the 
amendment. Under the existing law the payments are all to 
be made within 10 years’ time. Under the bill which is now 
pending on entries hereafter made the entryman pays 5 per 
cent at the beginning and pays nothing more until 5 years, and 
then pays the balance in different amounts in 15 years, making 
the whole amount payable within 20 years’ time. The amend- 
ment which has been offered by my colleague makes no change 
except to extend the time from 20 years to 40 years, and pro- 
vides for an interest charge of 3 per cent. It would still leave 
no payment of the principal of the construction charge for 5 
years, except the initial payment of 5 per cent, and would in 
no case require the payment for principal and interest com- 
bined to be more than 5 per cent per annum upon the amount 
invested. How can gentlemen object to that? They would only 
be required under this amendment to pay 2 per cent of the 
construction charge during the second 5 years. It would amount 
to a total of 10 per cent of the construction charge after the 
initial payment during the first 10 years. How can gentlemen 
have the nerve, when they borrow money from the Federal 
Treasury, not to be willing to pay for principal and interest 5 
per cent a year and thereby pay off the principal? Gentlemen 
are now sowing the wind, but they will reap the whirlwind. 
Those in these arid regions will find that a Congress hereafter 
will some time say, “ You have gone too far,” and they will pull 
back, and gentlemen from the other portions of the country 
who go home this summer and say, “There has been no rural 
credit bill passed under which you farmers can obtain any 
help, with the payment of interest, yet I voted for a bill to give 
to other farmers money without interest, and eyen refused to 
vote for a proposition which would retire both the principal 
and the interest in 40 years’ time, with no payment in any 
year exceeding 5 per cent of the loan,” will reap the whirlwind 
next fall. 

The gentlemen ought to be willing to accept it, but they have 
had their hand in the Treasury so easy that they are unwilling 
to withdraw it unless it is filled with money. I wish gentle- 
men were willing to accept a reasonable proposition. . Wherever 
the Government, as it has in some places in the world, has 
undertaken to help the farmers by the advancement of money, it 
never has made a proposition more generous to the farmers 
than the one from my colleague now pending. 

Mr. BRYAN. Will the gentleman yield? 

Mr. MANN. For a question. 

Mr. BRYAN. I have before me a report on the speech of 
Mr. Elwood Meade on reclamation projects in Australia, which 
entirely contradicts the gentleman's statement. 

Mr. MANN. What is it about? 

Mr. BRYAN. It is about reclamation. 

Mr. MANN, Does it relate to this subject? 

Mr. BRYAN. Yes, sir. 

Mr. MANN. That is rather unusual—— 

Mr. BRYAN. And in addition to furnishing water and what 
has been done in this country, they make a cash loan of 60 per 
cent of the settlers’ improvements in Australia, and they have 
more liberal privileges in Canada. 

Mr. MANN. They loan that 60 per cent at interest. 

Mr. BRYAN. They do not charge 

Mr. MANN. And the gentleman has nerve to offer that as a 
precedent for loaning them 100 per cent without interest. 
Great God! 

Mr. BRYAN. The gentleman is mistaken; they charge noth- 
ing on the work, but interest on the loan. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I ask to be recognized. 

Mr. DONOVAN. Mr. Chairman, a point of order, 

The CHAIRMAN. The gentleman will state it. 


Mr. DONOVAN. Under the five-minute rule there can only 
be one speech for and one against the proposition. : 

Mr. MONDELL. No one has been recognized against the 
amendment. t 

The CHAIRMAN. The gentleman from Wyoming. 

Mr. MONDELL. Mr. Chairman; we have all of us long since 
been warned to beware of the Greeks bearing gifts. [Applause.] 
It is always safe to vote against an amendment offered by the 
enemy of a proposition. The gentleman from Illinois, who 
offered this amendment, would be happy if there was an interest 
charge and has voted for interest amendments. Here is an 
amendment now that no man can justify, because of the fact 
that it extends the period of payment to 35 years and lays a 
heavy burden of interest 

Mr. MADDEN. Will the gentleman yield? 

Mr. MONDELL. Whereas no settler on any reclamation 
project, no dweller in the country where the reclamation 
projects are being undertaken, no one having to do with recla- 
mation projects has ever asked for any extension beyond 20 
years, and I prefer to take the period which the friends of the 
measure have decided is fair and equitable rather than this 
proposed by the enemy. 

Mr. KENT. Mr. Chairman 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

ae. DONOVAN. Is not all debate exhausted on this amend- 
ment? 

The CHAIRMAN. It is. 

Mr KENT. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN, The gentleman from California moves to 
strike out the last word. 

Mr, KENT. Mr. Chairman, I have had long experience in 
listing and selling farm lands. I have acquired a knowledge 
of conditions in the arid regions from personal experience. I 
know perfectly well that what the settler needs to make good is 
time to pay for his land out of its product. He does not need 
to be coddled, and he does not need to get along without the 
payment of interest, which he a ways pays under every private 
contract. What he needs is time to work out his own salvation; 
I have sold a great deal of land, and I have never taken back 
one acre from any settler. I have always realized that when 
he has met with adversity, then I ought to give him a chance 
by extending his time and not by curtailing a low interest 
charge. 

The same thing must be true and will be proven true in Gov- 
ernment ownership and Government transfers. I can not see 
why we should further subsidize the settlement of arid Gov- 
ernment lands. We ought possibly, under our homestead policy, 
freely to give the land, but when through Government help we 
put water upon the land and make it productive when it was 
not productive, then it is but fair that we should ask the man 
who goes upon that land to make good the improyement charge, 
principal and interest. 

Mr. RAKER. Will the gentleman yield? 

Mr. KENT. No; I shall not yield. The gentleman from 
Illinois [Mr. MappeN] has put in an amendment that is emi- 
nently reasonable. It provides long, patient waiting of 35 
years on the part of the Government, with payment of an ex- 
tremely low rate of interest at 3 per cent. If we here and now 
abolish the idea of the Government charging interest on im- 
provements put on land, I can not see how we can eyer possibly 
face the proposition of granting or aiding rural credit without 
giving to all applicants the same privilege of money without 
interest that we give to these people on irrigation projects. 
And therefore, in the interest of the people whom I know, in 
the interest of my own district and all other agricultural dis- 
tricts, I believe that the granting of this long, long period is 
to their advantage, and I believe the Government will not be 
the loser, provided it make an interest charge. But if the Gov- 
ernment here and now starts in to lend money for improvement 
of property without charging interest, we might just as well 
take upon ourselves every crazy scheme thut Coxey or any 
other flatist ever urged, and go to it to an insolvent finish. 
[Applause.] 

ct LEVY. Mr. Chairman, I move to strike out the last 
word. 

Mr. TAYLOR of Colorado. Mr. Chairman, I ask unanimous 
consent that all debate on this amendnient close in five minutes, 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent that all debate on this amendment close in five 
minutes. Is there objection? [After a pause.) The Chair 
hears none. 

Mr. LEVY. Mr. Chairman, I think it is a great mistake 
that the friends of this bill do not agree upon a fair rate of 
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interest. It will be construed wrongfully, and you must take 
into consideration the financial situation.of the country. It 
is not very easy at the present time to sell any 2 per cent bonds 
or 3 per cent bonds. The English Government receives 3 per 
cent for their land sales and purchases in Ireland. At the 
present time the securities of this country are selling on the 
basis of 8 and 10 per cent, and if you go on in the manner that 
you propose, expending $200,000,000, how do you propose to 
keep the credit of the United States Government up to par? It 
is a great mistake. You should at least make it 3 or 4 per cent. 
I am quite sure that even the people in the section who ask for 
this extension will agree to it, because in that portion of the 
country money is demanding 8 to 10 per cent per annum. In 
Canada the railroads, in making improvements, receive 4 or 5 
per cent for money on irrigation lands. 

I hope the friends of this bill will reconsider it and come to 
the conclusion that we ought to charge some rate of interest. 
Otherwise this bill will be a failure. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MADDEN]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MANN. I ask for a division. - 

The committee divided; and there were—ayes 80, noes 57. 

Mr. MANN. I ask for tellers. 

Tellers were ordered. 

Mr. Taytor of Colorado and Mr. Mappen took their places 
as tellers. 

The committee again divided; and the tellers reported—ayes 
38, noes 63. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ACT SHALL APPLY TO EXISTING PROJECTS. 


Sec. 2. That any person whose land or entry has heretofore become 
subject to the terms and conditions of the reclamation law shall pay 
the construction charge, or the portion of the construction charge re- 
maining unpaid, in 20 annual installments, the first of which shall bė- 
come due and payable on December 1 of the year in which the public 
notice 8 8 his land is Issued under this act, and su uent in- 
stallments on December 1 of each year thereafter. The first 4 of such 
installments shall each be 2 per cent, the next 2 Installments shall each 
pa 4 per cent, and the next 14 each 6 per cent of the total construction 
charge, 

Also the following committee amendment was read: 

Page 3, line 4, after the word “ charge,” insert “or the portion of 
the construction charge unpaid at the beginning of such installments.” 

The CHAIRMAN. The question is on agreeing to the commit- 
tee amendment. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN, . The gentleman from Illinois offers an 
amendment, which the Clerk will report: 

The Clerk read as follows: 

Strike out section 2 and insert in lieu thereof the 9 

“Sec, 2. That any person whose land or entry has heretofore become 
subject to the terms and conditions of the reclamation law shall pay 
the principal of the construction charge, or the portion of the principal 
of the construction Suarga remaining unpaid, in 40 annual installments, 
the first of which shall become due and payable on December 1 of the 
year in which the public notice affecting his land is issued ander this 
act, and subsequent installments on mber 1 of each year thereafter. 
The first 10 of such instaliments shall each be 1 per cent and the re- 
maining 30 installments shall each be 8 per cent of the total construc- 
tion charge, or the portion of the construction charge unpaid at the 
beginning of such installments: Provided, That in addition to the prin- 
cipal of the construction charge there shall be paid in each case, 
annually. interest at the rate of 3 per cent per annum upon such por- 
tion of the balance of the construction ert as remains unpaid be- 
yond the time or times fixed for the payment thercof under the recla- 
mation law in force when such land or entry became subject to the 
terms and conditions of such reclamation law: Provided further, That 
such person may. if he so elects. pay the whole or any part of the con- 
struction charge owing by him prior to the time herein required,” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I make the point of no 
quorum., 

Mr. GARNER. Let us get through with this section and 
start in with the next section. 

Mr. MADDEN. All right. I will withdraw my point. 

Mr. MANN. We have just finished the section. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


PBNALTIFS, 


Sec. 3. That it any water-right applicant or entryman shal} fail to 
pay any Installment of his construction charges when due, there shall 
added to the amount unpaid a penalty of 1 per cent thereof, and 
there shall be added n like penalty of 1 per cent of the amount unpaid 
on the first day of each month thereafter so long as such default shall 
If any such applicant or entryman shall be one year in de- 


continue, 


fault in the payment of any installment of the construction charges and 
penalties, or any part thereof, his water-right application, and if he be 
a homestead entryman, his entry also shall be subject to cancellation, 
and all payments made by him forfeited to the reclamation fund, but 
no homestead entry shall be subject to contest because of such default: 
Provided, That if the Secretary of the Interior shall so elect, he may 
cause suit or action to be brought for the recovery of the amount in 
default and penalties; but if suit or action be 33 the right to 
declare a cancellation and forfeiture shall be suspended pending such 
suit or action. 

Mr. TAYLOR of Colorado. 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Froop of Virginia, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (S. 
4628) extending the period of payment under reclamation proj- 
ects, and for other purposes, and had come to no resolution 
thereon. f 

ENROLLED BILLS SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: : 

H. R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of a street railway system in the district of South 
ee See of Hawaii, Territory of Hawaii,” approved August 
171 

The SPEAKER announced his signature to enrolled bills of 
the following titles: ‘ 

S. 5316. An act authorizing the survey and sale of certain 
lands in Coconino County, Ariz., to the occupants thereof; 

S. 1087. An act authorizing the exchange of certain lands 
within the Fishlake National Forest, Utah; 

S. 485. An act to amend section 1 of an act entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
approved March 3, 1911; 

S. 5957. An act to authorize the Frost-Johnson Lumber Co. 
to construct a bridge across the Sabine River in the States of 
Louisiana and Texas, about 2 miles west of Hunter, La.; and 

S. 785. An act to relinquish, release, and quitelaim all right, 
title, and interest of the United States of America in and to 
certain lands in the State of Mississippi. 


REQUESTS FOR LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 
lowing personal requests, which the Clerk will read. 
The Clerk read as follows: 


Mr. TAGGART requests leave of absence for 10 days, on account of 
important business. 


r. STEENERSON requests leave of absence for 60 days, on account of 
public business. 

Mr. Byrns of Tennessee requests leave of absence indefinitely, on 
account of important business. 

The SPEAKER. Is there objection to these requests? 

Mr. DONOVAN. Mr. Speaker, I am going to object to all 
these requests, each and every one of them, 

The SPEAKER. The gentleman from Connecticut IMr. 
Donovan] objects to all these requests. 

ADJOURNMENT. a 

Mr. TAYLOR of Colorado, Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 49 
minutes p. m.) the House adjourned, under the order pre- 
viously made, until to-morrow, Thursday, July 23, 1914, at 
11 o'clock a. m. 


Mr. Chairman, I move that the 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. KITCHIN, from the Committee on Ways and Means. to 
which was referred the bill (H. R. 12303) to amend section 3246 
of the Revised Statutes of the United States. as amended by 
section 5 of the act of Mareh 1, 1879, reported the same with- 
out amendment, accompanied by a report (No. 1002), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. CLARK of Florida, from the Committee on Publie Build- 
ings and Grounds, to which was referred the bill (H. R. 16056) 
to increase the limit of cost of the United States post-office build- 
ing at Grand Junction, Colo, reported the same with amend- 
ment, accompanied by a report (No. 1004), which said bill and 
report were referred to the Committee of the Whale House on 
the state of the Union. 
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Mr. RAYBURN, from the Committee on Interstate and For- 
eign Commerce, to which wus referred the bill (S. 6031) author- 
izing the Board of Trade of Texarkana, Ark.-Tex., to con- 
struct a bridge across Sulphur River at or near Pace’s ferry, 
between the counties of Bowie and Cass, in the State of Texas, 
reported the same with amendment, accompanied by a report 
(No. 1005), which said bill and report were referred to the 
House Calendar. 

Mr. STEPHENS of Nebraskn, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the resolu- 
tion (H. Res. 571) requesting the Secretary of Commerce to 
report to the House all facts and information in his possession 
concerning the prices paid for wheat to the producer thereof in 
the State of Kansas and the prices at which said wheat is sold 
for export by dealers, concerns, and exporters at Kansas City, 
Mo., and how such prices are fixed and determined, reported 
the same with amendment, accompanied by a report (No. 1006), 
which said bill and report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PARK: A bill (H. R. 18010) making copy of schedule 
of rates filed by carriers with the Interstate Commerce Commis- 
sion admissible as primary evidence; to the Committee on the 
Judiciary. 

By Mr. BRITTEN: A bill (H. R. 18011) to provide for the 
establishment of an additional life-saving station at Chicago, 
III.; to the Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 18012) granting an increase of 
pension to Anna M. Goeller; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 18013) granting an increase of pension to 
Matilda Frank; to the Committee on Invalid Pensions. 

By Mr. BRUMBAUGH: A bill (H. R. 18014) to correct the 
military record of Cornelius Hardin; to the Committee on Mili- 
tary Affairs. 

By Mr. CANTOR: A bill (H. R. 18015) granting a pension to 
James Tucker; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18016) granting an increase of pension to 
Alexander R. Olds: to the Committee on Invalid Pensions. 

By Mr. COLLIER: A bill (H. R. 18017) for the relief of 
Maria Elizabeth Burnett; to the Committee on War Claims. 

By Mr. HELM: A bill (H. R. 18018) for the relief of Jesse P. 
Riffe; to the Committee on War Claims. 

Also, a bill (H. R. 18019) for the relief of John H. Engleman, 
administrator of the estate of John Engleman, deceased; to the 
Committee on War Claims. 

By Mr. HUMPHREY of Washington: A bill (H. R. 18020) 
granting an increase of pension to George W. Hill; to the Com- 
mittee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 18021) granting 
an increase of pension to Henry M. Seitzinger; to the Commit- 
tee on Invalid Pensions. 

By Mr. LOBECK: A bill (H. R. 18022) reinstating J. I. 
Boyle to his former rank and grade in the United States Army; 
to the Committee on Military Affairs. 

By Mr. SMITH of Minnesota: A bill (H. R. 18023) granting 
an increase of pension to Conrad H. Rowe; to the Committee 
on Pensions. 

By Mr, TAGGART: A bill (H. R. 18024) granting a pension 
to'Celinda B. Coon; to the Committee on Invalid Peusions. 

Also, a bill (H. R. 18025) granting a pension to Jane Calafer; 
to the Committee on Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 18026) granting an in- 
crease of pension to William H. Cook; to the Committee on 
Invalid Pensions. 

By Mr. WINGO: A bill (H. R. 18027) for the relief of John 
M. Henley: to the Committee on the Public Lands. 

By Mr. WHITE: A bill (H. R. 18028) granting a pension to 
Marion Gregory; to the Committee on Invalid. Pensions. 

Also, a bill (H. R. 18029) granting an increase of pension to 
James M. Cooke; to the Committee on Inyalid Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 
By the SPEAKER (by request): Petition of the Kansas In- 
yestment Co., of Ness City, Kans., favoring national prohibition; 
to the Committee on Rules. 


By Mr. BARTHOLDT: Petition of a number of citizens of 
St. Louis, Mo., in favor of nation-wide prohibition; to the Com- 
mittee on Rules. 

Also, petition’ of Southwestern Missouri Millers’ Club. in 
favor of ient postage; to the Committee on the Post Office 
and Post Roads. 

Also, petition of 50 citizens of St. Louis, Mo., protesting 
against nation-wide prohibition; te the Committee on Rules. 

Also, petitions of 29 citizens of St. Louis County, Mo., in 
favor of House bill 530S, to tax mail-order houses; to the Com- 
mittee on Ways and Means. 

By Mr. BA'THRICK: Memorial of Hendquarters Richard 
Allen Post, No. 65, Grand Army of the Republic, of Elyria, Ohio, 
favoring appropriation for reunion of veterans at Vicksburg, 
Miss., in 115; to the Committee on Appropriations. 

By Mr. CARY; Petition of Wisconsin Retail Jewelers’ Asso- 
ciation, favoring the Stevens bill (H. R. 13305) relative to 
fixed selling price; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CONNELLY of Kansas: Petitions for the Sheppard- 
Hobson amendment, as follows: Wallace County, Kans., 14 
names; Lucas, Kans., 326 names; Norton County, Kans.. 16 
names; Formoso, Kans., 21 names; and Kanorado, Kans., 20 
names; to the Committee on Rules. 

By Mr. FOSTER: Petitions of citizens of Farina; members of 
Olney District Epworth League; Beulah Church, of Sumner; 
citizens of Walnut Hill; Grand ©. E. of Robinson; Otterbein 
United Brethren Sunday School; citizens of Odin, Marion 
County; members of Sunday school of Kell; and 100 people of 
Kinmundy, all of the State of Illinois, favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. KONOP: Petitions of 300 citizens of Detroit Harbor 
and St. Paul’s Methodist congregation of Green Bay, Wis., favor- 
ing national prohibition; to the Committee on Rules. 

Also, petitions of B. Emfry and others, of Beaver, Wis., pro- 
testing against national prohibition; to the Committee on Rules, 

By Mr, KORBLY.: Petition of sundry citizens of Indianapolis, 
Ind., protesting against national prohibition; to the Committee 
on Rules, 

By Mr. MAGUIRE of Nebraska: Memorial of Smith Cavit 
Post, No. 299, Grand Army of the Republic, Department of Ne- 
braska, favoring appropriation for reunion of veterans at Vicks- 
burg, Miss.; to the Committee on Appropriations. 

By Mr. RUPLEY: Petition of Merchants and Manufacturers’ 
Association, Philadelphia, and Chamber of Commerce, Pitts- 
burgh, Pa., favoring postponement of trust legislation; to the 
Committee on the Judiciary. 7 

Also, petition of Patriotic Order Sons of America, of Lebanon 
County, Pa., against any change in United States flag; to the 
Committee on Military Affairs. 

Also, petition of Western Society of Engineers, Chicago, III., 
relative to H. R. 13457, providing for a more equitable distribu- 
tion of topographic surveys. etc.; to the Committee on Expendi- 
tures in the Interior Department. 

By Mr. WEAVER: Petition of representatives of four Young 
People’s Societies of Vinita, Okla., favoring national prohibi- 
tion; to the Committee on Rules. 

By Mr. WHITE: Petition of A. N. Klein, J. B. Clark, and 34 
others of Marietta, Ohio, protesting against national prohibi- 
tion; to the Committee on Rules. 


SENATE. , 
THURSDAY, July 23, 1914. 


The Senate met at 12 o’clock m. 

Rev. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

O Lord God of hosts, we thank Thee that we are called to 
serve in the army that is marching forward. battling for the 
right. We thank Thee for our great Leader who bids us fol- 
low Him on to honor and to vietory. We can not doubt the 
issues while Thou art leading the way. May we be true to 
Thee. May we be loyal to our great Commander; and, being 
inspired by the righteousness of our cause, may we be valiant 
in service. May we have courage, therefore, to meet all the 
demands that may be upon us this day. We ask it in the name 
of Christ, our Lord. Amen. f 

The Secretary preceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. NewLanps and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. - ; c 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the report of 
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the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 17041) 
making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 80, 1915, and for other 
purposes; recedes from its disagreement to the amendment of 
the Senate numbered 145 to the bill and agrees to the same; 
further insists upon its disagreement to the amendments of the 
Senate numbered 44, 45, 91, 92, 138, and 146; agrees to the 
further conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. FITZ- 
GERALD, Mr. SHERLEY, and Mr. MonpEtL managers at the con- 
ference on the part of the House. 

The message also announced that the House had passed a bill 
(H. R. 12919) to amend an act entitled “An act to provide for 
an enlarged homestead,” in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 485. An act to amend section 1 of an act entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
approved March 3, 1911; 

S. 785. An act to relinquish, release, and quitclaim all right, 
title, and interest of the United States of America in and to 
certain lands in the State of Mississippi; 

S. 1087. An act authorizing the exchange of certain lands 
~-ithin the Fishlake National Forest, Utah; 

S. 5316. An act authorizing the survey and sale of certain 
lands in Coconino County, Ariz., to the occupants thereof; 

S. 5462. An act to authorize the county of Barry, State of 
Missourl, to construct a bridge across the White River in 
Barry County, Mo., at or near a point known as Goldens Ferry; 

S. 5957. An act to authorize the Frost-Johnson Lumber Co. to 
construct a bridge across the Sabine River in the States of Loni- 
siana and Texas, about 2 miles west of Hunter, La. ; 

H. R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,” approved August 
1, 1912; and 

H. R. 15320. An act authorizing the Secretary of the Treasury 
to disregard section 33 of the public buildings act of March 4, 
1913, as to site at Owego, N. Y. 


PETITIONS AND MEMORIALS. 


Mr. THORNTON presented petitions of sundry citizens of 
Wadesboro and Ponchatoula, in the State of Louisiana, praying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

Mr. HITCHCOCK presented a telegram in the nature of a 
petition from Overland Lodge, No. 123, Brotherhood of Loco- 
motive Firemen and Enginemen, of Omaha, Nebr., and a peti- 
tion of Local Lodge No. 623, Brotherhood of Locomotive Fire- 
en and Enginemen, of Alliance, Nebr., praying for the enact- 
ment of the so-called antitrust legislation, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of the Lincoln Camp of Gideons, 
of Lincoln, Nebr., and of the Christian Endeavor Society of 
Hastings, Nebr., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. GALLINGER presented the petitions of Charles D. 
Steele and W. J. Delaney, of Manchester, N. H., praying for na- 
tional prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. SMITH of Arizona presented a petition of the Chamber 
of Commerce of Los Angeles, Cal., praying for the enactment of 
legislation for the regulation of the water power of the country, 
which was referred to the Committee on Commerce, 

Mr. BRANDEGER presented petitions of sundry labor organ- 
izations of the State of Connecticut, praying for the enactment 
of the so-called antitrust legislation, which were referred to 
the Committee on the Judiciary. 

He also presented a memorial of the German-American Al- 
liance of Hartford, Conn., remonstrating against national pro- 
hibition, which was referred to the Committee on the Judiciary. 

He also presented a petition of Local Union, No. 30, Interna- 
tional Association of Machinists, of Bridgeport, Conn., praying 
for the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. > 

Mr. JONES. I have received telegrams in the nature of 
petitions—one is from 2,400 members of the First Methodisr 
Episcopal Church of Seattle, another from a mass meeting of 
citizens at the University Methodist Episcopal Church, of Seat- 
tle, another from a mass meeting of citizens at Monroe, and 


another from a mass meeting of citizens at Edwall, all in the 
State of Washington—praying Congress to submit the amend- 
ment prohibiting the importation, manufacture, and sale of 
intoxicating liquors. I ask that the telegrams may be referred 
to the Committee on the Judiciary. 

The VICE PRESIDENT. The telegrams will be received and 
referred to the Committee on the Judiciary. 

Mr. JONES. I have a telegram in the nature of a petition 
adopted at a mass meeting of citizens at Montesano, Wash., 
which I ask may be read. 

There being no objection, the telegram was read and referred 
to the Committee on the Judiciary, as follows: 


(Telegram. ] 
MONTESANO, WASH., June 28, 191}. 
Senator WESLEY L. Jones 


United States Senate, Washington, D. O.: 

Mass meeting of citizens petition Congress to submit amendment pro- 
hibiting importation, manufacture, and sale of intoxicating liquors, 
Over a hundred thousand names were signed to the initiative petition in 
this State—evidence that the majority of the people you represent favor 
this amendment, 

R. M. GIBSON, Chairman. 
MARY PHILL BUTHERLAND, Secretary. 


Mr. JONES presented petitions of sundry citizens of the State 
of Washington, praying for national prohibition, which were 
referred to the Committee on the Judiciary. : 

He also presented memorials of sundry citizens of the State 
of Washington, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. KERN presented 2 petition of the United Mine Workers’ 
Local Union of Petersburg, Ind., and a petition of the Typo- 
graphical Union of Gary, Ind., praying for the enactment of the 
so-called Clayton antitrust bill, which were ordered to lie on the 
table. 

He also presented memorials of sundry citizens of Decatur 
County, Ind., remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. BURLEIGH presented resolutions adopted by the Knox 
Csunty Board of Underwriters at a special meeting held at 
Rockland, Me., favoring the enactment of legislation to prohibit 
the use of the mails to insurance companies soliciting business 
in States where they are not authorized by the State to conduct 
business therein, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented a resolution adopted by the Department of 
Maine, Grand Army of the Republic, favoring an amendment to 
the so-called widows’ pension laws to make eligible for pension 
those who married subsequent to June 27, 1890, which was or- 
dered to lie on the table; 

Mr. WALSH. I present a memorial, which I send to the desk 
and ask to have read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read it. 

The memoria! was read and referred to the Committee on the 
Judiciary, as follows: 

To the Members of the honorable body of the United States Senate and 
the House of Representatives of the United Statea of America: 

Your petitioners respectfully represent and present the hereinafter de- 
scribed petition and resolution, to wit: 

That whereas we, St. Paul's Methodist Episcopal Brotherhood, of 
the city of Helena, on the 8th day of June, 1914, duly and unanimously 
passed a resolution indorsing the full text of the prohibition resolution 
and petition delivered to Congress by the Anti-Saloon League commit- 
tee of one thousand, at Washington, December 10, 1913. 

That we recognize that the saloon is highly injurious and debauch 

to American citizenship; that the ruin caused by war, famine, an 
pestilence is a vanishing factor as compared with the deluge of damna- 
tion nh every 365 days of every year in the past and present 
centuries. 
That we recognize and realize the oncoming and irresistible ava- 
lanche of the prohibition wave under the awakening pulse of a public 
conscience, similar to that sentiment of 1865 which would accept no 
defeat for abolition of human slavery; that we recognize and realize, 
in view of the rapidly increasing pro ibition sentiment in the State of 
Montana and in all other States, that the sagacious, longheaded, and 
wise politiclan—observing the liquor “ handwriting on the wall“ 
acts prudently by henceforth all himself with the dominant sober 
and better elements in the United States: Now, therefore, be it 

Resolved, And your petitioners pray, that said panman and resolution 
as proposed, praying for a constitutional prohibition amendment to the 
Constitution of the United States, be passed by both Chambers of Con- 
gress when same is presented for your respectful consideration, We 
reaffirm our belief in the speedy overthrow and dethronement of King 
Alcohol and sincerely wish for a saloonless nation in 1920. 

E. II. Gunperson, 
Dean of Helena Law College. 


. A, DAVEE, 
President. 


O. B. TOMLIN, 
Acting Secretary of Brotherhood. 


RADIUM-BEARING ORES. 

Mr. WALSH. Mr. President, lest we forget that the radium 
bill is still clamoring for recognition before this body, I send a 
petition to the desk and ask that it be read. 
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The VICE PRESIDENT. Is there objection? The Chair | be fully developed, and the results accruing therefrom will continue to 


hears none, and the Secretary will read it. 
The Secretary read as follows: 
SENATE BILL (S. 4405) TO ENCOURAGE RADIUM INDUSTHY. 
NATURITA, COLO., June 1, 191). 
Hon, THOMAS J. WALSH, 
Chairman Committee on Mines and N 
United States Senate, Washington, D. C. 

Sin: Inasmuch as this bill, as reported by you from the Committee 
on Mines and Mining to the United States Senate on March 16, 1914, 
0 e u free, competitive market for caruotite ore, continues the 
application of the general laws in relation to mining lands except in 
unimportant details, and insures the development of the carnotite 
mining business vader conditions highly favorable to persons having 
only limited amount of capital, we, the undersigned, who are enga 
in the carnotite business, do hereby petition you to do everything that 
lies in your power to have the said bill passed by the Senate at the 
earllest possible moment, 

A. R. RADER 


(And others), 
Bedrock, Colo. 


The VICE PRESIDENT. The petition will lie on the table. 

Mr. WALSH. I am sure the Senate will be interested in 
knowing the progress that has been made in connection with 
the interesting experiments being conducted by the Bureau of 
Mines at the reduction works in the city of Denver in the ex- 
traction of radium from carnotite ore. Accordingly, I send to 
the desk the following communication and ask that it may be 
rend. 

The VICE PRESIDENT. Is there objection? 

Mr. SHAFROTH. What is the request? 

Mr. WALSH. It is a communication from Dr. Charles L. 
Parsons, which I have just sent to the desk. 

Mr. SHAFROTH. Oh, certainly; I do not object. 
The VICE PRESIDENT. There being no objection, the 
Secretary will read the communication. 

The Seeretary read as follows: 


DEPARTMENT OF THE INTHRIOR, 
Bureau or MINES, 
July 9, 191}. 
Hon, FRANKLIN K. LANÐ, 
Secretary Department of the Interior. 

Mx Dear Mr. Secrerary: In accordance with your verbal request, I 
take pleasure in giving you the results of my experience on my recent 
ap o the cnrnotite mining regions of Colorado. 

t was ag i fy, to m a number of mining men in Denver, 
Placerville, vale, Norwall, Naturlta, Long Park, Paradox, Urantum, 
and other places, many of whom knowing that I was in that portion 
of the country sought me to ask for information as to how soon the 
Government would be prepared to purchase ores and enter into the 
active production of radium therefrom. Without a single exception, 
every independent miner and prospector was 3 in favor of the 
legislation now proposed in Con and expressed their sincere regret 
that they had so seriously misled by early newspaper reports, 
which they understood to mean the actual withdrawal! of lands, 

Such men as Curran, Belisle, McCloud, Manning, and others, who 
were early misled, expressed their full approval of the proposals as 
now understood by them, and whether operating independent claims or 
connected with a company, there was no opposition, so far as I was 
able to determine, except from those in control of the operations of 
the Standard Chemical Co. 

Messrs, Kithil and Davis, employees of the Bureau of Mines, who are 
now in the Paradox region and who have covered a much greater portion 
of the field than it has been my lot to personally examine, reported to 
me that so far as they had been able to find out there is nothing but 
unanimous approval on the part of the miner and prospector of the 
proposed legislation. 

In spite of the large number of prospectors who went into the field 
during the early part of the year, comparatively few new discoveries of 
importance have been made. This is quite in accord with my opinion 
expressed before the House committee, that new discoveries of ore would 
come slowly. While many hundreds of claims were staked, compara- 
tively few have been shown to contain carnotite of commercial grade 
and quantity, and the carnotite situation appears to be controlled by 
some three or four companies, The chief control is in the hands of the 
Standard Chemical Co., of Pittsburgh. 

In addition to the above, I can now definitely state that there re- 
mains no question as to the successful outcome of the plant operations 
of the National Radium Institute at Denver, now being carried on under 
a cooperative agreement by the technical staff of the Bureau of Mines. 
Some 30 tons of ore bave alread worked up in the plant, and its 
operation has been proceeding with regularity and efficiency that ex 
eyen our somewhat sanguine expectations, 

Yours, very respectfally, CHARLES L. Parsons, 


Mr. SHAFROTH. Mr. President, notwithstanding the papers 
that have been read, I have received a few petitions to the con- 
trary, and I wish to put them in the Recorp at this time. 

I wish to read what these petitioners say with relation to the 
radium bill; 


We, the undersigned, prospectors, miners, teamsters, merchants, and 
other citizens of Montrose and San Miguel Counties, State of Colorado, 
do hereby emphatically deny that the sentiment ns outlined in the letter 
of Mr. Charles F. Curran, under date of May 29, 1914. addressed to the 
Hon, THomas J. Wars, chairman of the Mines and Mining Committee 
of the United States Senate, and the letter of Mr. Charles F. Curran, 
under date of May 29, 1914, addressed to the Hon, Joun F. SHarrornu, 
a member of the same committee, is representative of the views of the 
citizens of this district. 

We are of the firm belief that individual miners and prospectors, to- 

e with private enterprise, will do more to develop the carnotite 
fe ds than can be done by the passage of Senate bill 4405, and that if 
the carnotite fields are permitted to remain as they are now they wil! 


very materially benefit our community. 

We further believe that the contemplated legislation as outlined in 
Senate bill 4405 will prove a decided detriment to the mining and de- 
velopment of the carnotite industry instead of a benefit. 

e therefore respectfully request that before final action Is taken on 
this bill that you kindly give careful consideration to our petition. 

That petition is signed by miners, whose signatures cover six 
or eight pages. Here is one signed by miners and citizens, 
whose signatures cover three or four pages. Here is another 
petition signed by three or four pages of miners. Then here is 
unother signed by five or six pages of prospectors und miners. 
Another is signed by two pages of prospectors and miners, and 
another is signed by four pages of prospectors and miners. 

Mr. President, as bearing on the radium bill which has been 
before the Senate, and to which the Senator from Montana has 


alluded several times in the morning hour, there is a dispatch - 


from Berlin that ought to settle forever the proposition of enact- 
ing that bill into legislation. I desire to read it, so that it may 
go in as a part of my remarks: r 
GIVE UP USE OF RADIUM—GERMAN DOCTORS ABANDON IT IN CANCER 
CASES—TURN TO X-RAYS, 
BERLIN, July 16, 1914. 


Germany's greatest surgery specialists have abandoned the use of 
radium for the treatment of cancer, and are now confining themselves 
exclusively to the Röntgen rays, 

Among them is Prof, Bumm. director of the women's clinic of the 
University of Berlin, who has just presented a number of women cured 
of cancer by the Röntgen method. ‘The surgeon general of the German 
Army, Prof. Bier, who is also the head of the surgical faculty of the 
university bere. is another who has renounced faith in radium. 

The surgeons say patients are treated with apparent success by 
radium and discha as either improved or cured. but shortly after- 
KOTA ga reveal evidences of a return of the disease in other parts of 

e — 

The German doctors do not mean to assert that the Rüntgen therapy 
is infallible. Positive success, on the contrary, is still remote, but they 
are satisfied that there is no longer any use in buying radium at exor- 
bitant prices for cancer treatment. 

I wish to call attention to a London dispatch of June 13 last, 
which states the results obtained at a London institute in 500 
cases, It reads as follows: 

PIFTY CURED BY RADIUM—INSTITUTH IN LONDON REPORTS UPON RESULTS 
OBTAINED IN 500 CASES. 
LONDON, June 13, 191}. 

Out of nearly 500 cases of malignant cancer treated by the Radium 
Institute during the year 1913, 50 are deseribed in the annual report 
of the institute as apparently cured and 183 as “improved.” In a 
number of cases the results are not yet noted. 

The Institute declines to treat operable cases, radium being used 
only as a last resort. 

“Time only can show,” the Lancet says, “if any of these satisfactory 
results are permanent. and not until some years have passed without 
fresh manifestations of the disease could even the most favorable cases 
be described as cured. 

I hold in my hand, Mr. President, a number of clippings 
consisting of the action of various surgical and medical societies 
of the United States and of Europe relative to the curative 
qualities of radium. At the present time the opinion of, I 
might say, nine-tenths of the surgical and medical associations 
is that it is dangerous to use radium. that in effect it drives the 
poison into the system and it produces death in many instances. 

I wish to call attention to the fact that about two months ngo 
in the city of New York there assembled the American Society 
for the Control of Cancer, and in that association there were 
some of the leading. if not most of the leading, surgeons of the 
entire United States, and at that meeting Dr. Mayo, the cele- 
brated surgeon of Rochester, Minn., who has a line of practice 
which extends all over the world, reported that not one case 
out of a hundred treated by radium was ever cured, 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Sengtor from Montana? 

Mr. SHAFROTH. I do. 

Mr. WALSH. I did not understand that this matter was up 
for discussion, but I interrupt the Senator to say that I have 
a telegram in my desk from Dr. Mayo denying that he ever 
made such a statement. : 

Mr. SHAFROTH. I have it here, if the Senator cares to 
see it. 

Mr. WALSH. I shall be gind to see it at some time, 

Mr. SHAFROTH. If thnt is the case, we will find what fur- 
ther there is that I have here. I wish to put into the RECORD 
a statament taken from the Washington Post of April 11 last, 
which is as follows: 

Fixp No RADIUM 9 N ONLY THE Kxire Witt Arrest 

SANCER, 


$ New York. April 10. 

All hope of curing cancer by radium bas been abandoned by some of 
the foremost stirgeons and research workers of the conntry, who de- 
elared at to-night’s meeting of the American Society for the Control 
of Cancer that the failures of radium oufnumbered the cures 100 to 1. 

That nothing is of avail against this most dreaded disease but the 
speedy use of the knife wus the opinion advanced by Dr. Wüllam II. 


1914. 
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Mayo, of Rochester, Minn. Operation is the only cure, but radium or 
ray treatment is in order as a temporary ar ost where operation is 
impossible, accoraing to Dr. Francis G. Wood, director of cancer re- 
search at Columbia University. Another ration will be required to 
furnish knowledge on the real cause a actual nature of cancer, he 
said, Experiments for 35 centuries show that heredity plays only a 
small ie if any, in its appearance. 
TLOLD OUT NO HOPE. 

It was expected that the members of the society would have some- 
ho progress and held out ltte hope. They united In saying tues had 
no progress and held ow e hope. 
discovered neither the cause nor the nature of cancer, hen they 
proved by statistics that cancer is on the increase. 

That a change in the habits and customs y to 
some extent was a ray of hope held out by Dr. Mayo, who also said 
any cancer could be cured if operated upon in its y — 

If we could only tell how to avoid it, I would be because 1 
am frank to admit that we do not know,” he decla: He said the 
statement that the use of meat was one of the habits to be avoided 
— 5 connection with cancer prevention had been wrongly attributed to 


Mr. President, the Senator in charge of the unfinished busi- 
ness states to me that he will have to call for the regular order 
if I continue reading these articles. I wish to inform the Sen- 
ate that I have quite a number here that are to the same force 
and effect, and explode the idea that radium is a specifie for 
the cure of cancer. 
` Mr. SMITH of Arizona. Has the Senator noticed the decline 
in the price of radium? 

Mr. SHAFROTH. I have not. 

Mr. SMITH of Arizona. I understand it has declined from 
$120,000 to $80,000 a gram. 

Mr. SHAFROTH. I am glad to hear it. 

The VICE PRESIDENT. The petitions will lie on the table, 
the bill having been reported. 

REPORTS OF COMMITTEES. 


Mr. NEWLANDS. From the Committee on Interstate Com- 
merce I report back favorably with amendments the bill (H. R. 
16586) to amend section 26 of an act to reguiate commerce, to 
prevent overissues of securities by carriers, and for other pur- 
poses. Later on I shall file a report (No. 706) of the commit- 
tee to accompany the bill. 

Mr. BRANDEGEE. Mr. President, I will say that while I 
joined with the committee in the favorable report on the bill 


Just reported by the Senator from Nevada [Mr. New ianps], dis 


there are many things in it which I think are vicious and to 
which I am greatly opposed. At the proper time I shall state my 
objections more at length. 

The VICE PRESIDENT. The bill will be placed on the cal- 
endar. 

Mr. CULBERSON, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 5630) for the 
erection of a public building at Dallas, Tex., reported it with 
amendments and submitted a report (No. 707) thereon. 

Mr. MYERS, from the Committee on Public Lands, to which 
were referred the following bills, reported them each with 
amendments and submitted reports thereon: 

S. 2692. A bill authorizing the Secretary of the Interior to 
sell all unsold lots in the town site of Plummer, Kootenai 
County, Idaho, and for other purposes (Rept. No. 708) ; and 

8S. 5701. A bill providing for the disposal of certain lands in 
block 32 in the city of Port Angeles, State of Washington (Rept. 
Na. 709). 

EIG SANDY RIVER BRIDGE, WEST VIRGINIA. 

Mr. SHEPPARD. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 17005) 
authorizing the fiseal court of Pike County, Ky., to construct a 
bridge across Tug Fork of the Big Sandy River at or near 
Williamson, W. Va., and I submit a report (No. 702) thereon. 
I call the attention of the Senator from Kentucky [Mr. CAMDEN] 
to the bill. 

Mr. CAMDEN. I ask unanimous consent for the immediate 
consideration of the bill. 

Mr. GALLINGER. Let the bill be read. 

The Secretary read the bill. 

Mr. BURTON. I did not understand over which fork of the 
Big Sandy River the bridge is to be constructed. 

Mr. CAMDEN. Over the Tug Fork. 

Mr. BURTON. I inquire what is the location of the proposed 
bridge and how far is it from the mouth of the Tug Fork? 

The VICE PRESIDENT. The Secretary will read the portion 
of the bill describing the location of the proposed bridge. 

The Secretary read as follows: 


Ata int suitable to the interests of navigation at or near the 
town of iliamson, in the county of Mingo, in the State of West Vir- 


Mr. BURTON. How far is it from the mouth of the Tug 
Fork? 
Mr. CAMDEN. I do not know the exact distance. 


Mr. BURTON. Is it above or below the lock and dam on 
that fork? 

Mr. CAMDEN. It is above it. 

Mr. CLARK of Wyoming. Mr. President, one question. I 
gather from the reading of the bill that it authorizes the con- 
struction by a county in Kentucky of a bridge over waters in 
West Virginia. 

Mr. CAMDEN.’ The river separates the two States; it con- 
stitutes the boundary line. 

The VICE PRESIDENT. Is thore objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LANDS FOR SCHOOL PURPOSES, WASHINGTON. 


Mr. MYERS. From the Committee on Public Lands I report 
back favorably, without amendment, the bill (S. 4146) granting 
certain lands to school district No. 44, Chelan County, Wash., 
and I submit a report (No. 705) thereon. 

Mr. JONES. Mr. President, this bill provides for trans- 
ferring a small tract of land to a school district in my State. 
It is a short bill, and I am satisfied will lead to no discussion. 
oe I ask unanimous consent for its present considera- 

on. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
pat proceeded to consider the bill, which was read, as fol- 

S: 


Be it enacted, ctc., That there is hereby granted to school district 
No. 44, Chelan County, State of Washington, 1.77 acres in lot 3, sec- 
tion 13, township 27 north, range 16 east, Willamette meridian, more 
1 described as follows: at the corner No. 1 of 
he described, which is a stone marked “S. H.—44," 


feet 
of begi being the same as now used and occupied said district 
for 5 wf 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

ST. JOHN RIVER BRIDGE, MAINE, 


Mr. SHEPPARD. From the Committee on Commerce I report 
back favorably, without amendment, the bill (H. R. 16579) to 
authorize the construction of a bridge across St. John River at 
Fort Kent, Me., and I submit a report (No. 703) thereon. 

Mr. GALLINGER. Mr. President, I ask unanimous consent 
for the present consideration of the bill. It merely authorizes 
the construction of a bridge at Fort Kent, Me. It is a House 
bill, and I think it will take but a moment to dispose of it. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from New Hampshire? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ARKANSAS RIVER BRIDGE. 


Mr. SHEPPARD. I report back favorably from the Commit- 
tee on Commerce, without amendment, the bill (S. 6084) to 
grant the consent of Congress for the county of Pulaski, State 
of Arkansas, to construct a bridge across the Arkansas River 
between the cities of Little Rock and Argenta, Ark., and I sub- 
mit a report (No. 704) thereon. The Senator from Arkansas 
IMr. CLARKE], who is temporarily absent, is the introducer of 
this bill, and I ask unanimous consent for its consideration at 
the present time. 

The VICE PRESIDENT. Is there any objection to the re- 
quest of the Senator from Texas? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. ` 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. KERN: 

A bili (S. 6150) granting an increase of pension to Charles 
H. McCarty (with accompanying papers); to the Committee 
on Peusions. 
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By Mr. SMITH of Arizona: 

A bill (S. 6151) granting title to the town of Florence, Ariz., 
to certain lands for cemetery purposes (with accompanying 
papers); to the Committee on Public Lands. 

By Mr. NORRIS: 

A bill (S. 6152) for the relief of Joseph Gorinan; to the 
Committee on Military Affairs. 

By Mr. JONES: í 

A bill (S. 6153) granting an increase of pension to William 
Lockwood; and 

A bill (S. 6154) granting an increase of pension to James S. 
Wintermute (with accompanying papers); to the Committee 
on Pensions. 

By Mr. BURLEIGH: 

A bill (S. 6155) granting an Increase of pension to Charles 
A. Holmes; to the Committee on Pensions, 

By Mr. SHIVELY: 

A bill (S. 6156) granting an increase of pension to George D. 
Carter; 

A bill (S. 6157) granting an increase of pension to William 
Roseberry ; 

A bill (S. 6158) granting a pension to Reinhard Anschuetz; and 

A bill (S. 6159) granting an increase of pension to Albert 
W. Dyer (with accompanying papers); to the Committee on 
Pensions. 

THE TELEPOST. 


The VICE PRESIDENT. Pursuant to Senate resolution 405 
relative to an investigation and report upon the merits of the 
telepost and its use in connection with the Post Office Depart- 
ment, the Chair appoints as the committee on the part of the 
Senate Mr. BANKHEAD, Mr. Lea of Tennessee, Mr. CHAMBER- 
LAIN, Mr. POINDEXTER, and Mr. Kenyon, 


ANALYSIS OF TRUST BILLS. 


Mr. WORKS. Mr, President, in the course of some remarks 
made by me a few days ago on trust legislation I submitted 
an analysis or synopsis of the provisions of the three trust 
bills—two of them as they came over from the other House. 
Those two bills were then being considered by Senate com- 
mittees. I also stated that when the changes were made I 
would notice the fact. There have been some changes made 
in those bills, some of which I think are quite important. I 
desire to have printed in the Rxconp a revised synopsis or analy- 
sis of the bills as they are now before the Senate. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

The matter referred to is as follows: 

MEMORANDA OF PROVISIONS OF TRUST BILLS. 
INTERSTATE TRADE COMMISSION BILL, 


a. Federal trade commission of five members created. 

b. Appointed by the President, by and with the advice of the Senate. 

c. Term of office seven years. 

d. Saar $10,000 a year each; secretary, $5,000; assistant secretary, 
$4,000; total, $59,000 a year. 

e. Commission authorized to appoint attorneys, special agents, ac- 
countants, experts, examiners, and other employees, as many as 
Congress will appropriate money to pay, 

f. Commission given power: 

1. To investigate any corporation or association doing an in- 
terstate-trade business whenever and as often as it pleases, 

2. To require any corporation to furnish any information it 
calls for at any time without limitation. 

3. To prescribe forms of annual reparis from such corporations. 
and to compel the making of annual reports and special 
reports without limit and at any time. 

4. To make public the information it obtains. 

5. To prepare decrees in sults brought by the Attorney Gen- 

r 


eral, 

6. To investigate and determine whether decrees procured by 
the Attorney General are being carried out or are being 
violated and what, if any, other or additional decree is 
advisable. 

7. If it finds that anyone has violated the antitrust law, to 
report its, findings and the evidence to the Attorney 
General with its recommendations, 

8. Have access to all books and papers of such business, 

9. To investigate trade conditions in other countries. 

10. To pira unfair methods of competition. 

To hold hearings affecting any concern whenever it pleases, 
to determine whether its methods are unfair or not. 

12. If it finds they are unfair, to issue an order restraining and 
prohibiting the use of the same, 

13. If the order is not complied with, to bring an action to 
enforce compliance, 

14. To issue subp@nas, compel the attendance and testimony 
of witnesses, and production of evidence, and to admin- 
ister oaths. 

The bill imposes severe perete for failure or neglect to comply 
with any of the orders of the commission. 
THE CLAYTON BILL, 


a. Forbids any person engaged in commerce to discriminate between 
different purchasers of commodities with the purpose or intent to 
thereby destroy or wrongfully injure the business of a competitor 
of either such purchaser or seller. 

b. Forbids any person to lease or sell a commodity on condition or un- 
derstanding that the lessor or purchaser shall not deal in the com- 
modities of a competitor, 


c. Makes decree or judgment in action by the United States under anti- 
trust law prima facie evidence against defendants in action brought 
‘by other parties. 
d. Authorizes suit in the Federal courts by any person injured by the 
8 of the antitrust laws without regard to the amount 
rolve: 

e. Fixes the time in which suits may be brought or indictments found 
for violations of the antitrust laws at six years, and the running 
ot the statute is suspended during the pendency of an injunction 
suit by the United States. 

Exempts labor, agricultural, and horticultural organizations insti- 
tuted for the purpose of mutual help and lawfully carrying out 
the legitimate purposes of their organization, not only from the 
provisions of this act but of existing antitrust laws. 

. Forbids any corporation engaged in commerce to hold stock of an- 
other corporation so engaged, the effect of which is to eliminate 
or substantially lessen Sempe REDA or create a monopoly. 

Forbids a corporation to hold the stock of two or more corporations 
where such effect will result. This not to apply 

{3} To corporations purchasing stock for investment or 
To common carriers 1 in the construction of branch 
railroads feeders to its line. 

1. Forbids any common carrier to purchase supplies or make contracts 
for construction or maintenance to the amount of $50,000 or more 
for any one year, where the two have interlocking directors, except 
upon competitive bidding. 

N unlawful to prevent or attempt to prevent anyone from 


ng. 

k Makes it the duty of the carrier to report the transaction of the pur- 
chase with all particulars to the Interstate Commerce Commission. 

1. If the commission finds transaction to be in violation of the law, 
shall report the same to the Attorney General. 

m. Every director and other officer of the carrier taking pert in any 
transaction in violation of this section made personally liable. 

n. Forbids any person to be a director in two or more corporations any 
one of which shall have capital, surplus, and undivided profits 
aggregating more than $1,000,000, where such corporations are or 
have been competitors in business. 

o. Gives the person holding position of director in two or more cor- 
. one year within which to sever his connection with all 

ut one without liability, 

p. Makes it a felony on the part of any director or officer of a com- 
mon carrier to embezzle, steal, abstract, or misapply any of ita 
moneys, funds, credits, securities, pte rty, or assets. 

q. Interstate Commerce Commission an ederal trade commission au- 
thorized to enforce the law. 

r. Provides the [tase of the commissions in enforcing the act, and 
for the making of an order to cease such violation. 

8. May. hoa ge district attorney, apply to district court to enforce the 

t. Disobedience punished by fine or imprisonment, or both. 

u. rey * from the order allowed. 

v. Suits under antitrust laws may be brought either in the district in 

i 5 the corporation is an inhabitant or where it transacts 

usiness. 

w. Subpeenas for witnesses in either clyil or criminal actions may run 
into other districts. 

x. Makes officer of corporation Hable personally for any violation of 
the antitrust laws. 

y. Suits in equity may be maintained in district courts to prevent 
violations of the law, 

z. Gives private individuals the right to sue and have injunctive relief 
in the Federal courts, 

aa. Requires notice and bond before issuing restraining order or in- 

oes and that such order shall set forth the reason for 

ssuing it. 

bb. That no restraining order or Injunction shall be granted in action 

between employers and employees unless necessary to prevent 

irreparable injury to property or property rights. 

cc. No such restraining order or injunction shall issue elther— 

(1) To prohibit any persons, whether singly or in concert, from 
quitting work, or peaceably recommending, advising, or 
persuading others by peaceful means to do so. 

(2) Or from peacefully persuading any person to work or ab- 
stain from working. 

(3) Or from withholding their patronage from any party to such 
dispute, or from recommending or advising or persuad- 
ing others by peaceful means so to do. 

(4) Or from paying or giving to or withholding from any Re 
son engaged in such dispute any strike benefits or other 
moneys or things of value. 

(5) Or from peacefully assembling in a lawful manner and for 
lawful purposes. 

(6) Or from doing any act or thing which might lawfully be 
done in the absence of such dispute by any party thereto, 

dd. Nor shall any of the acts above mentioned be considered or held 

to be In violation of the antitrust laws. 

ee, Provides that proceedings for contempt not committed in the pres- 

ence of the court coming within the purview of the act may, 

upon demand of the accused, be tried by jury. 

ff. Provides for appeal in contempt proceedings. 

gg. Proceedings for igor shall not be commenced after one year. 

bh. Proceedings in contempt shall not be a bar to criminal prosecution, 


BILL TO PREVENT OVERISSUES OF SECURITIES. 


a. Authorizes the Interstate Commerce Commission to compel annual 
reports, under oath, by common carriers showing all the facts 
about its stock and securities, cost and value of its properties, 
franchises, and equipments, number of employees, their salaries, 
amounts expended for improvements each year, and how earnings 
and receipts, operating and other expenses, balance of profit and 
loss, and a complete exhibit of the carrier's financial operations 
each year, including an annual balance sheet, information in rela- 
tion to rates or regulations concerning fares or freight, or agree- 
ments, arrangements, or contracts affecting the same, and the 
keeping of a uniform system of accounts and making of monthly 
and special reports on any subject the commission may require, 
ineluding a balanced statement of its receipts on capital account 
Including a balanced statement of its receipts on capital account and 
of the surplus of the income account accruing during the period 
covered, and all other financial transactions that may be called for. 

b. The commission is given the power to investigate all finarcial 
transactions of the carriers and examine into the actual cost and 
value of property acquired by or services rendered to them. 


p 


p 


— 
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€. The carrier may be required to disclose every interest, direct or in- 
direct, of the directors, stockholders, officers, agents or attorneys, 
employees, receivers, or operating trustees of such carrier in any 
transaction under investigation. 

d. In addition the commission may require the carrier to furnish any 
further statements of fact or evidence it pleases. 

c. The commission may prescribe the forms of accounts and books to 


neys, pinnte reo receivers, or operating trustee, or any 

3 betw tt V U 

all communications een attorney and clien go 
eemed privil 


pr 
special agents ors, who are 
es of everything 


or 
examine, and take 
examiners to disclose what they discover. 


estroy any account or entry, etc., 
and imprisonment. 
j. Courts authorized to issue writs of mandamus to compel compliance 


with requirements of the on. 

k. Special agents and examiners are authorized to administer oaths, 
examine witnesses, and receive evidence. 

I. Requires issuance of receipt or bill of lading for oe shipped, but 
the same shall not relieve the carrier from any liability under the 
act. Makes carrier liable for full value of goods, notwithstanding 
limitation — 2 m receipt or bill of lading, except where goods 
are co: rom view, 

Interstate Commerce Commission may establish rates dependent 

on_value as stated in writing by shipper. 

Preserves ht of action of shipper under existing law. 

Makes it unlawful for carrier to shorten period of giving notice 

of loss to less than 90 days or FFF 
months or for bringing suit to less than 2 years. 

Carrier issuing receipt may recover amount it is compelled to 

pay from carrier on w road loss occurred. 

m. Makes it unlawful for any carrier to Issue any certificates of stocks, 
bonds, or other evidence of indebtedness, or to assume any obliga- 
tion or lability unless: 

First. (a) It be for some purpose within its corporate powers 
and for the construction, extension, enlargement, betterment, 
or equipment of its railroad or use thereof, or the payment or 
refunding of valid indebtedness or the lawful acquisition of 
the property of another common carrier for the protection or 
Improvement of its property heretofore acquired not connected 
with its business as a common carrier if such last-named ex- 
3 will not injuriously affect the pone interest nor 

pair its ability to perform its public ty as a common 
carrier. 

(b) And then only when such issue is 8 by the commis- 

sion. None of the securities shall be used for any por: 
poses other than those allowed by the commission. e 
commission may fix a um price at which the securi- 
ties may be sold. 

(e) The 1 for leave to issue shall be in the form pre- 

Scribed by the commission. and includes: 
1. The total amount of the issue and how authorized on 
behalf of the carrier. 
2. The number and amount of all its securities out- 
standing. : 

The amount 9 = 3 and 6 
pledged, or he e treasury, an e terms 
upon which they are to be disposed of and the 
consideration, etc. 

4. The number and amount of its securities so author- 
ized and not then to be issued. 

5. If the issue is of shares of stock, the number, face 
value, whether common or preferred, and number 
already outstanding. 

Second. The preferences or privileges granted to holders of any 
such securities, date of maturity, whether cumulative or not, 


g9 
7 


ete. 
Third. The purpose to which the proceeds are to be applied. 
Fourth. If it is proposed to assume the obligation of any other 


person, natural or artificial, the financial condition of such 

- other person, and the object of such assumption. 

n. The application must be made under oath. 

o. When securities pledged or held unincumbered shall subsequently be 
sold or otherwise disposed of, must file a certificate to that effect 
and give again all the information called for by subdivision e 
above, and anything else the commission requires. 

p. On application for leave to issue securities the commission is re- 
quired to give notice to the proper authority of the State in which 
the 8 operates, and such State representative is authorized 


to be heard. 

q. The action of approval shall not be construed as a guaranty or any 
obligation on the part of the Government. 

r. Notes maturing not more than two years after their date excepted 
from the provisions of the bill, but notice of their issuance must 
be given to the commiss 

s. Commissioners must require periodical or special reports from all 

- carriers. issuing securities, including such notes. 

t. The issue of securitics not authorized as above may be enjoined. 

u. And the issuance of them is made a penal offense on the part of the 
officers, agents, and attorneys of the carrier. 

v. Being a director of two or more carriers without the consent of the 
commission prohibited under penalty. 

w. Officer or director of the carrier prohibited from receiving any money 
or thing of value for or on account of the issuance of securities 
by the carrier, 


BIVER AND HARBOR APPROPRIATIONS. 


Mr. BURTON. I ask unanimous consent to have printed in 
the Recorp certain facts and figures pertinent to the pending 


river and harbor bill. 
The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


The matter referred to follows. > 


River AND HARBOR BILL—STATISTICS RELATING TO RIVERS. 
INSTANCES OF DIMINISHING TRAFFIC, 


Lower Mississippi ee ee {receipts and shipments), 1901 to 


[Sonrce: From reports of the Chief of Engineers, War Department.] 
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070 
040 
555 
395 
977 
530 
405 
51,123 328,920 051 
551 10,903 030,000 | 254, 158 464 
71 11,905 "031,154 | 183,036 | 464; 960 
321 | 11,620 920, 783 | 119,256 | 369,190 
12,482 737,761 | 70,818 | 305,716 
13,815 508,626 | 72, 880 | 335, 662 
49,553 281,303 55,747 | 129, 288 
1902.. 55,075 218,046 | 124, 763 | 175,409 
1908.. 31, 095 830 1,281,311 | 80,025 238,821 
1004. - 87,581 900 [1,077,693 | 76,357 | 630, 226 
1005. 66,556 | 64,699] 4,001 "758 | 128,607 | 334, 499 
1906. - 64,906 | 60,525] 3,20 842, 513 | 462,486 | 258, 250 
1907.. 37,843 | 24,208 | 7,586 | 871,034 | 157,930 | 373,005 
1908.. 30,469 | 33,665] 7,023 "895 | 104; 867 | 116,748 
1909.. 20,563 | 23,237 | 10,792 | 632,570 | 78,116 | 223,434 
1910. 8 20,770 | 28,743 | 11,791 302,501 59,378 | 187,950 
an 
9 Odia 
1501 21,925 | 00,936] 2,984 1,225,970 37,3 
1902 64,774. | $0,973 | 4,811 11,229,057 | 49,350 | "52, 433 
1903 39,519 | 53,909 | 7,337 {1,333,372 | 80,500 | 212, 375 
1904 46,997 | 63,901 | 4,858 [1,020,500 | 25,358 | 133.638 
1905.. 25,349 | 39,454 | 3,945 1,080.75 33,203 | 233, 388 
1908.. 53,239 | 25,221] 3,358 82,410 67,729 184,501 
1907.. 38,232 | 73,212 | 2,81 | 850,290 | 45,704 | 167,007 
1908.. 30,207 | 35,623 | 3,111 | 801,593} 19,243 | 169,974 
1909.. 10,593 17, 103 2,105 007, 383 31,501 | 242,574 
1910, 6,578 10,330 1,816 304,559 14,903 71,588 


Tons. Tons. 
29, 122 563, 848 
3,873 951, 454 
82, 797. 649, 181 
1,400 385, 486 
135 417,021 
325 458,016 
739 287 
15,925 389, 357. 
4,999 218,584 
188 289, 759 

phis: 
190... 55,572 2, 306, 302 
1902. 27,565 2,548, 331 
1 ae zis 
1005 55, 153 2, 238, 363 
1906 58, 449 1, 719, 893 
1907... 28, 422 1, 835, 746 
1908.. 38,888 1,550,659 
1909.. 34, 835 1, 232, 083 
1910.. 20, 828 1,039, 195 
Mem: 
32,851 1,856, 339 
51, 052 1, 040, 026 
44,369 2, 018, 222 
16,245 2, 040, 598 
16, 409 1, 855, 830 
35, 898 2,355,901 
22,278 1, 661, 400 
21, 783 1,252, 222 
10,949 1, 071, 037 
15,421 90,380 
1 Through traffic passing two included in each sec- 
plication, there 
onsiderable increase 


Included under Miscellaneous and alter 1905. 
Included under “Miscellaneous and unclassified” prior to 1905, 
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Lower Mississippt River: 88 e and shipments) 1901 to Shipments and receipts of freight at St. Louts, eto.—Continued, 
9—0 RECEIPTS, 


de ene Bee A eyen Beer A En ` 
tior. of river] steel, | ies TOW sand, Oil. Total Total 
and year. d rovi- | cross- and r Year, Total by Grand 
—— stone. = by. rail, total. 
Vicksburg and 
New Orleans: Tons. Tons. wan 
e BIR or A Re Feta (EPs ye 1,835,174 95, 065 
1902........] 61,714 | 198,000 . . . . 2, 159, 258 13 
1006 275 2,207, 692 8. 
1906 377,415 2,117, 80 5, 
1905 526, 852 2,462,974 3 
1900 858,572 12,554, 336 L 
2 -| 926, 445 2,585,277 zi 
1008- a's 4 321, 498 1,887,912 
190090 -f 770,941 2,104,720 
1010. 657, 656 1,530, 230 


3 Includes 440,860 passengers in local excursion traffic. 
Mississippi River: Mouth of the Missouri to St. Paul, Minn. 
[From reports of the Chicf of Engineers, War Department.] 
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eber 


8, 300, 000 ! From 1907 to 1913, inclusive, the tonnage given under the head of the Ohio River 


. — includes the Minois, Cumberland, and Tennessee Rivers also. 

$ 9 Total receipts and shipments at St. Louis by rail and by water for yeare 
2.250. piven ; 
3a ` [From reports of the Merchants’ Exchange, St. Louis.) 


885 
8888888888888 


PEENI 
8 


222888 
te 


— — 
erer 
oo 


1012 en nn ne a nnn nnn nnn sere 


From reports of the Chief of Engincers, War Department, 1904, vol. 2 
: p. 2157, and 1913, vol. 2, p. 2385.) : 


Tonnage, 

Average tonnage for years 1877 to 1902, inclusive___----~ 4, 615, 376 
NORDEAS AR T E ENEA a SE E r R EAS A 1, 880, 294 
Deere... . — mee 2, 785, 082 


Shipments and receipts of freight at St. Louis by rait and specificd 
cers, 1890-1913. 


{Complied from the St. Louis Merchants’ Exchange reports.] 5800 Tons. Tone. 
740, 9, 476 „ 

SHIPMENTS, 550. 000 1. 888,300 

532,000 | 617,981 423, 019 

3,000,000 | 3,045,136 | 1,954, S64 

563, 000 A 191,977 

105,000 17,451 101, 549 

74,000 19,523 |- 105,472 


1 Rafted lumber is excluded. 
Other examples of decreasing traffic. 


J 
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862 | 5,270,850 | 5,872,712 
512,930 | 5,216,229 | 5,729, 158 
502,215 | _ 5,969,754 | 6,471, %69 55 
436,000 | * 5,554,593 | 5,991,493 a 
363,080 | 4,780,256 | 5, 143,336 PREN erea: 
303,355 | 5,349,327 | 5,652,682 1907. | Year 1912. from 
572, 410 | 5,400,728 | 5,973, 138 7. 5 
409,365 | 6,137,255 | 6/606, 630 eee 
399,583 | 7,079,319 | 7,478,902 n 1912, 
203,205 | # 8,206,393 8, 400, 508 
245,580 | 9,180,309 | 9/425, 839 
209,271 | 10, 653,055 | 10,82, 335 Tons. Tons. | Tons. 
21,20 | 11,035,583 11,259, 852 92, 014 55,522 | 36,492 
212,207 | 12,971,173 | 13, 183,380 
$2,565 | 13,7315 194 13,813,750 389, 495 7,505 | 161,990 
80, 575 | 15,225,973 | 15,300,513 
89,185 | 17,672,006 | 17,761, 191 54,126 | 49.588 4, 588 
78, 500 | 18,295,416 | 18,874,916 473,144 | 383,137 | 90,007 
72, 740 | 15, 700,158 | 15,772, 291,339 | 142, 493 | 148 818 
48,005 | 17, 153,097 17,201, 102 
48, 423 | 20,187,270 | 20,235, 57,837 | 430,479 27,388 
67, 465 | 17,974,337 | 18,041, 802 
43,295 20,368,613 | 20, 411, 08 212, 539 118, 330 94,209 
47, 881 | 22, 129,175 | 2, 178, 750 189,033 | 161,210 | 27,823 


1, 580, 201 | 1,319, 154 | 261, 017 


1 The increase for these years is largely due to a larger tonnage in logs. 

2 From 1907 to 1913, inclusive, the tonnage given ler the head of the Ohio R txxxxpy x- uM 
includes the Illinois, Cumberland, and Tennessee Rivers also, 4 25,000,000 feet b. m. timber rafled, 4 16,911,500 feet b. m. timber rafted. 

3 Corrected, * 15,000,000 feet b. m. timber rafted. 30,500,000 feet b. m. timber rafte:L 
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Comparison of traffic on other rivers in 1905 and 1912. 


None reported. 


The same decrease of traffic is manifest on the three sections 
of the Tennessee River, though it is not so conspicuous on the 
middle section. 


ooga : ‘ons, 
bayer fo E U aa lee cs eee A EE MER oe 623, 915 
A mene EN IS PE SOLES SST AE EE Ch ds 562, 677 
JJ... EA EERE TOS PRIA de See 474, 953 
ce acon; —— e e . 253, 340 
1903_ 2 ait ay = 297, 851 
1907- = 267,929 
BS bE AES ͤ˙— ER EIST PI ! Fe 226, 467 
Lower section, between Florence, Ala., and Paducah, Ky. 
gh TRO OS Le CES BORE LES POON eR SIA ETE E 1 5 916 
Ie ee ar 373, 625 


Equally marked is the tendency toward the abandonment of 
through traffic and the limitation of traffic on rivers, even those 
of very considerable size and length to short hauls. It will be 
noticed that on the Great Lakes the average haul of freight 
carried throngh St. Marys River Canal between Lakes Superior 
and Huron is between 800 and 850 miles. This has been the 
average haul of this traffic for more than 25 years. Incidentally 
it may be remarked that the freight charges per ton per mile 
have very materially diminished and are perhaps the lowest in 
the world. On the other hand, the average haul on rivers, 
for which statistics are available, is in many instances below 
50 miles and rarely, except in cases of the traffic heretofore 
mentioned, that in coal and logs, the former of which is car- 
ried advantageously in high stages of water in fleets of rafts, 
is it more than 100 miles. 


The following table illustrates the tendency named, for some 
instances. the haul of logs is very short: 
"Instances of average haul on the rivers named. 
{From report of the Chief of Army Engineers, 1913.] 


Length 
under im- Average 
Rivers. - prove- haul. 
ment. 
Miles Miles 
rere between the mouth of the Missouri and St. Paul... > 31 
7 ˙ AA ĩ ᷣ A ET 
RG e ANI P AT SNE A 475.4 61.3 
Tennessee, upper section 188 
Tennessee, middle section 28 33 
Tennessee, lower section 226 147 
Big Kanawha . 90 53.8 
12272722ͤĩâͤ ' 163 27 
%%% chunk sens E AEN P S AET E nase 8 216 80 
CCT 3 301 42 
Missouri, mouth to Kansas City........ . 392 13.9 
Missouri, Kansas City to Fort ton 1,894 16.4 


Commerce through the canals at Sault Ste. Marie, Michigan and Ontario. 
{Compiled from oficial records at St. Marys Falls Canal, Mich.] 


The tendency to shorter hauls on the Mississippi and its 
tributaries is emphasized by the gradual decrease in the size 
o: boats on these waterways, as shown by the table follow- 

g. 


LI——789 


Number, ‘oss, and arerage gross tonnage of steam vessels on the 
ississippt River and tributaries for the years given. 


IMPORTS AND EXPORTS FOR JUNE, 1914. 


Mr. SMOOT. Mr. President, I ask unanimous consent that 
I may take about five minutes of the time of the Senate to 
make a statement as to the imports and exports of merchandise 
during the month of June, 1914. 

Mr. SIMMONS. Mr. President, what the Senator is going to 
state will call for a reply. Once before we had some discussion 
of similar matters which resulted in consuming an hour or 
more of the time of the Senate. 

Mr. SMOOT. I would have almost been through with the 
statement by this time. 

Mr. SIMMONS. If the Senator is going to make a state- 
ment, I shall probably want to make a further statement in 
reply. I object to the request for unanimous consent, because 
I think we wish to go on with other legislation. 

Mr. SMOOT. Very well, Mr. President; I shall make the 
statement at another time during the day. 


NOMINATION OF THOMAS D. JONES. 


Mr. LEB of Maryland. Mr. President, I ask unanimous con- 
sent for the publication in the Record of the statement of Mr. 
Thomas D. Jones, dated July 18, 1914, which is a statement of 
fact and a correction of his testimony in some particulars. 
The former testimony of Mr. Jones was printed in the Rrcorr 
by unanimous consent. This is a continuation of his testimony 
and is equally entitled to be printed in the RECORD, 

The VICE PRESIDENT. Is there objection? g 

Mr. HITCHCOCK. I have no objection to the printing of 
the statement asked for, but inasmuch as it is in part a reply 
to the report of a majority of the committee, I ask that the 
majority report be first printed in the Record; that it be fol- 
lowed by the statement of Mr. Jones; then, in turn, be followed 
by the report of the minority; and that the majority of the 
committee be given the right to have printed in the RECORD, as 
soon as it is prepared, such supplemental statement in reply to 
Mr. Jones as may be deemed necessary. 

Mr. SHAFROTH. Mr. President, I will suggest to the Sena- 
tor that he already has unanimous consent. The Senator from 
Missouri [Mr. Reep] asked it on yesterday, and it was granted. 

Mr. REED. That was that the testimony should be made 
public; it was not requested that it be printed in the RECORD. 

Mr. SHAFROTH. Very well. I was under a misapprehen- 
sion. 

The VICE PRESIDENT. Is there any objection? 

Mr. LEE of Maryland. Mr. President, I would like to suggest 
to the Senator from Nebraska [Mr. Hrreucock] that it is 
hardly appropriate to ask for the publication of reports that 
have not yet been submitted, and whose volume and relevancy 
can in no sense be passed upon. Here are two legitimate and 
limited propositions, namely, that the report of the majority 
be printed—that seems to be entirely proper—and that the 
statement of this witness, which is a limited statement compiled 
by him in a very short time—he was allowed from noon on 
Saturday to noon on Monday to prepare it and send it by mail— 
also be printed. The minority report when it comes can then 
be acted upon. I take it these two propositions are already be- 
fore the Senate, namely, the report of the majority and the 
statement of the witness, which supplies important facts. I 
think the Senate ought to act on those two propositions which 
are before the Senate. I do not believe it is proper to ask 
unanimous consent for unlimited printing until the papers re- 
ferred to are prepared and submitted. I do not at this time 
ask for the printing of the minority report. 

The VICE PRESIDENT. Is there objection? 

Mr. LEE of Maryland. I ask unanimous consent that the 
propositions be separated and that they be acted upon one at a 
time. 

Mr. REED. Mr. President, it was the Senator himself who 
proffered the request primarily that the report of the minority 


be made public. That was before the report of the minority had 


been made; indeed, it has not yet been made, to my knowledge. 
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It seems to me, therefore, a little peculiar that the Senator 
should now object to printing in the Rrconn the same thing 
which he asked to have made public or to the printing in the 
Record a reply to that. I shall not object to this request if it 
is coupled with the other statement; and it should be, because 
Mr. Jones has very seriously reflected upon the intelligence, if 
not upon the integrity, of the majority of the committee. His 
language is extremely offensive, and was undoubtedly purposely 
employed. 

Mr. LED of Maryland. I will say that personally I have no 
objection, but I think these propositions should be acted upon 
separately—namely, that the statement of the witness should be 
first considered. I ask leave to have that printed in the Recorp. 

The VICE PRESIDENT. Is there objection? > 

Mr. HITCHCOCK. I object unless it is coupled with the qual- 
ifications which I have already stated, so that the whole matter 
may go together. 

Mr. SMITH of Georgia. I object to an agreement to print 
something in the Recorp which has not been submitted to us. 
I do not think T shall object when it is submitted, but I do not 
think we ought to establish the precedent of agreeing to print 
matter in the Recorp that has never been submitted at all. 

Mr. HITCHCOCK. Then, Mr. President, the whole matter can 
lia over until everything is ready. 

Mr. LEE of Maryland subsequently said: Mr. President, I 
accept the proposition of the Senator from Nebraska [Mr. 
Hrroncock!] that the report of the majority of the committee 
be printed in the Record, followed by the statement of Mr. 
Jones of July 18, 1914, the individual minority report, the subse- 
quent minority report, and the rejoinder of the majority. 

The VICE PRESIDENT, Is there any objection? 

Mr. CLARK of Wyoming. Mr. President, I understood the 
Senator from Georgia [Mr. SMITH] made objection to the print- 
ing of this matter in the RECORD. 

Mr. SMITH of Georgia. No. I made objection to agreeing to 
print in the Recorp in advance something that has never been 
submitted to the Senate. That was the extent of my objection. 

Mr. CLARK of Wyoming. If the Senator from Georgia has 
no objection, I shall not object. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and permission is granted to print in the RECORD 
the matter indicated. 

The matter referred to is as follows: 

[Executive Report No. 1. Sixty-third Congress, second session.] 
NOMINATION oF THOMAS D. JONES. 


Mr. HırcHcockK, from the Committee on Banking and Currency, sub- 
mitted the following adverse report, to accompany the nomination of 
Thomas D. Jones to a member of the Federal Reserve Board: 

The Committee on Banking and Currency herewith reports to the 
Senate the appointment of Mr. Thomas D. Jones. nominated to be a 
member of the Federal Reserve Board, and recommends that the Senate 
decline to advise and consent to the same. 

This recommendation ls based on the fact that Mr. Jones is an 
active director in the Harvester Trust and one of the founders and 
directors of the Zinc Trust. The first has been judicially declared to 
be an unlawful conspiracy in several States and is now being prose- 
cuted by the United States. ‘The latter has established a practical 
monopoly in oxide of zinc, has raised the price of the same to con- 
sumers, and on a capital of $10,000,000 is making an unconscionable 
profit of $5,000,000 a year. 


THE HARVESTER TRUST. 


The Harvester Trust was organized in 1902 under the name of the 
International Harvester Co., with a capital of $120,000,000. It was 
formed and financed by J. P. Morgan Co., which took in four bar- 
vester companies, known as the McCormick, Deering, Champion, and 
Plano concerns. These four concerns received $103,144,660.98 in 
er cent of the whole issue. The McCormick interests 
received $51,148,704.13, or 42.6 me cent; the Deering interests 

41,280,167.85, or 34.4 per cent. ine per cent of the stock went 

o the other two concerns. J. P. Morgan & Co. received as a commis- 
sion for forming the trust over $3,000,000 In stock, and they also 
received $3.000.000 in stock in rs Awa for a fifth concern, the Mil- 
waukee Harvester Co., which ey had purchased, thus making 
88.000.000 of the stock which was turned over to J. B. Morgan & Co. 
Ten million dollars of the stock was sold for cash to Rockefeller and 
others through the firm of J. P. Morgan & Co. 

Second. The effect of the organization of the trust was to do awa 
with competition between the five t harvester companies, whi 
were doing about 85 per cent of the business of the United States. 

Third. All of the stock received by the four harvester companies 
in payment for their plants was under a trust agreement at once 
deposited with J. P. Morgan & Co., and the power to vote it placed 
in the hands of three men, to wit, Mr. Perkins, of the firm of Morgan 
& Co.; Mr. McCormick, and Mr. Deering. is was to continue for 
6 years, and was made renewable for another 5 years, and did, as a 
matter of fact, continue for 10 years, until 1912, when the Federal 
Government bezan esc against the trust. 

Fourth. Those who were thus required to deposit their stock with 
the voting trustees received stock certificates, but they were required to 
agree not to sell these certificates except in limited amounts over a 
period of = and in order to guarantee their fulfillment of this 
contract they were also required to deposit their trust certificates 
with J. P. Morgan & Co. Thus the full control over 85 or 90 per cent 
of the harvester business of the country was placed for 10 years in the 
FF th limited 
w eir ho or rea money on them was ted and cir- 
cumscribed, 


e power of constituent companies to part 
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ve named, and a 
Thomas D. Jones, in April, 1909. eber | 


Fifth. All directors of the harvester 
elected by the votes of the three trustees a 
thus elected was Mr. 

Sixth. Mr. Jones was not financially interested in the company, put 


purchased a share of stock for $100 cash ln order to qualify himself as 
a director. In a sense, therefore, he was and is what is known as a 
dummy director. | 

Seventh. It has been said in behalf of Mr. Jones that he became a 
director for the purpose of reforming the company, but Mr. Jones's 
testimony is unqual and in 3 statements shows that he 
became a director to please his lifelong friend, Mr. Cyrus H. MecCor- 
mick, the largest owner In the trust and the chief beneficlary of the 
trust. Furthermore, Mr. Jones states that since he became a director 
he has participated in and a, to all Important decisions concern- 
ing the policy of the trust; that he is in entire accord with the other 
directors; that he bas at no time made any effort to modity the polley 
of the trust or lead it to conform to the law of the United States or of 
the various mentee. He stands, therefore, in no different relation to 
the trust than other directors, and Mr. McCormick or Mr. Perkins 
himself would be 1 as eligible for a position upon the Federal 
Reserve Board as Mr. Jones. 

Eighth. Against the claim that Mr. Jones's position as a director 
was merely nominal, and that he did not participate In the respon- 
sibility for the policy and unlawful practices of the com H during 
recent years, may be taken his statement, on page 8 of the hearings, 
that he took an active interest as a director; that the meetings were 
held every two weeks; that in five years he has only missed two or 
three of those held in Chicago and a few of those occasionally held 
in New York. He ifically stated that he was present when the 
20,000,000 stock dividend was declared and su rted the proposition, 

hen the com y was prosecuted as a trust, he examined the plead» 
ings and briefs in the case and approved the action taken by the 
trust’s attorneys, and he has approved and 8 in the stand ot 
his company resisting the prosecution by the Government ot the 
United States; that he approves the swollen capital of the company and 
the great increase of its earnings in recent years, which have resulted 
from the formation and operation of the trust in recent years while he 
has been a director. 

Ninth. The harvester company is of all the American trusts probabl 
the most obnoxions and notorious. Starting with five or six establish 
brands of harvesting machinery, which previous to that time had been 
sold in competition with each other, It united them into one ownership, 
and then enlarged its activities so as to take in other agricultural 
machinery, such as cream separators, binding twine, and manure spread- 
ers, not originally manufactured by the constituent companies. In this 
way, it rapidly acquired a control of the market In those lines also. 

t threw over 1 traveling men and office men out of employment, 
It increased the siog price of its products. 
so-called independent harvester companies, but continu to operate 
them under the pretense that they were independent. It did this to 
destroy competition that was really independent and to deceive the 
retail trade and the consumer. In some cases its secret subsidiaries, 
pretending to act as independent companies. sent out inflammatory 
3 denouncing the harvester company, for the purpose of 
deceiving the retail dealers and crowding out the products of companies 
which were really Independent. Sometimes it crushed an independent 
competitor by destroying its credit. as in the case of the Osborn Har- 
vester Works, whose large loans were suddenly called and which was 
compelled to sell to the trust to escape bankruptcy, after which for 
several years the trust operated the Osborn Harvester Works as a blind 
or stool piseon of so-called independent manufacturers. It established 
several thousand agencies throughout the United States, and, not con- 
tent witb the natural monopoly which resulted from its control of the 
leading brands of harvesting machinery, it bound them by contract to 
handle nothing but its trust-made goods, 

Tenth. The policy of the company in crushing competition by unfair 
methods, dism acing employees, Increasing prices, has result in an 
enormous increase in the profits of the trust. Starting with a profit 
of 85.000.000 or $6,000,000 a year, the trust has increased its profits 
eet 5 year, so that they were 510.009.000 in 1908 and $16, 000 
n 1911, as shown by the report of the Bureau of Corporations. 

Eleventh. The Bureau of Corporations -in its report a year a; 
recited seven objectionable competitive methods adopted by the trust 
destroy competition and interviewed 800 retail dealers in 600 towns 
concerning the same, More than 400 condemned the practices of the 
company as unfair and only 200 spoke well of the company, although 
doing business with It. 

Twelfth. Many State legislatures have denounced this trust and many 
State courts bave convicted and 8 or attempted to punish, it 
for violating State laws, including Kansas, Texas, Missouri, Oblo, Arkan- 
sas, Kentucky, and Montana. Most of these prosecutions have occurred 
while Mr. Jones has been a director. 

Thirteenth. In response to nation-wide complaints against this trust, 
its officers and directors, the United States Government brought action 
against It in the summer of 1912 and named as one of the defendants 
in the case Mr. Thomas D. Jones. The charges made by authority of 
the United States against the trust involved not only the violation of 
law in the original formation of the trust, but the continued violation 
and defiance of law with the purpose of enlarging the scope of business 
80 as to create a complete monopoly of agricultural Implements. This 
olicy and these acts covered the time Mr. Jones has been a director. 
Te fully approves all acts done recently. See page 36 of his testimony. 
Mr. Jones a; with and accepts part responsibility for the attitude 
of the trust in resisting and de ying the United States, as It has also 
resisted and defied the various States. 

Fourteenth. About the time the United States action was brought 
the trust divorced its foreign business from that in the United States 
by creating a separate concern, known as the International Harvester 
Corporation, and diverted about half of Its great capital to that cor- 
poration, so that it might be beyond the reach of the United States in 
case the Government wins the action now pending. Mr. Jones partici- 
pated in this act of evasion, ag he did In earller acts of defiance. 

Fifteenth. Should the Government be successful in its suit, the Har- 
vester Trust will be declared an outlaw, and whether its directors are 
or are not subjected to criminal prosecution, It is not thinkable that 
any of them could be permitted to hold a position of trust and honor 
under the Government. It is hardly less conceivable that a vern- 
ment sbould install in high office a man whom it is now prosecu for 
violation of law. 


It secretly bought out 


THE ZINC TRUST. 


Mr. Jones was one of those who In 1897 took part in the consolida- 
tion of the oxide of zinc interests of the United States inte a company 
with $10,000,000 capital stock and $3,000,000 bonds, This company 
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enjoys a practical monopoly in the United States. It makes about 85 
to 90 per cent of the zine oxide used in mixing paints, The rest is 
made by the Sherwin & Williams Paint Co. for their owh use as paint 
manufacturers. 

The company owns practically all of the known zinc ore fn the United 
States, its chief mines being in New Jersey and Wisconsin. The only 
zine ore not owned by the company in this country belongs to the 
Sherwin-Williams Co. 

Prior to 1897 Mr. Jones and his brother owned the Wisconsin mines, 
and their company was capitalized at $400,000, In that year they 
formed their consolidation with the New Jersey Zinc Co., which had a 
capital of 84.000.000. This was now increased to $10,000,000, and the 
Jones company received $900,000 of it for their share in the combina- 
tion. Some other smaller companies were also purchased. After the 
consolidation, profits Increased year 4 year. Two years ago the com- 

any raised the 5 — of zine oxide. It then was able to declare a divi- 

lend of $4,000,000 on 99 785 capital. Last year it paid $5,000,000 
in dividends on a capital of $10,000,000. 

This company has not been prosecuted as a trust, but the union of 
competing companies Into a single concern, the monopoly enjoyed, the 
control ef prices, the raising of the same, and the payment of enormous 
dividends of 40 and 50 per cent a year on an inflated capital, present 
all the earmarks of a trust, Its control of the market on oxide of zinc 
is so complete that the paint mixers and makers of the country, with 
the exception of one large firm, are at Its meea 

The fact that Mr. Jones participated in the organization of this 
monopoly and enjoys its unconscionable profits, throws a strong light 
on his connection with and support of the Harvester Trust. 

For all of these reasons the committee reports inst Mr, Jones's 
confirmation, It believes that the great powers of the Reserve Board 
should not in any degree be exercised by men who are defying the laws 
of the United States. The powers of the board over bank credits and 
currency should be exercised by men in sympathy with the effort now 
being made to free the business world from unfair methods of business, 
monopoly practices, and destructive competition. They should be men 
not under the domination of, nor in alliance with, those who have been 
notorious as creators of monopoly in the world of business or in the 


world of finance. 
G. M. HITCHCOCK, 
Acting Chairman. 


CHICAGO, July 18, 1914. 
Hon. G. M. HITCHCOCK, 


Acting Chairman Banking and Currency Committee, 
United States Senate. 


Sin: I am in recelpt to-day of a copy of the report of the majority 
of your committee apon my nomination as a member of the Federal 
Reserve Board, and I have received part 2 of the hearings before the 
committee, said A 2 comprising documentary evidence submitted to 
the committee after I appeared before it. 

I infer from the discussion in the committee reported in the hearings 
that these documents are sent to me with intimation that 1 am at 
liberty to make such comments thereupon as I may deem advisable, 
and wish to take advantage of this privilege. As these documents 
have reached me only on a Saturday, and I am advised that my com- 
ments should be mailed by Monday noon, my comments must be both 
hasty and fragmentary. 

I was invited to appear before your committee to be examined con- 
cerning my “relations with certain business enterprises.” Those enter- 
pua tnrned out to be the International Harvester Co. and the New 

ersey Zine Co. and some of its subsidiaries. 
INTERNATIONAL HARVESTER CO, 


I stated to your committee that my relations with the International 
Harvester Co. began in 1909, and that before that time I had had no 
relations of any kind, direct or indirect, with it, and had had no busi- 
ness relations whatever with any of its officers or directors. Any just 
criticism based upon my being a director of the International Harvester 
Co. must rest either upon the fact of my accepting a directorship in 
that company in 1909 or upon acts of the company or of its board of 
directors subsequent to that date. 

As to my acceptance of the position of director, it must be judged 
by the conditions and situation at the date of the act. The company 
had then been in existence and doing business for more than six years. 
The facts connected with its organization and its methods of doing busi- 
ness were open to the public and well known, The Government of the 
United States had taken no action against the company. There had 
been some sults against the company under State statutes, but, as I am 
advised and then believed and now believe, any judgments therein 
against the company were based wholly upon facts connected with its 
organization and not upon any of its business methods. I then be- 
lieved and I still believe that at the date of my acceptance of the 
position of director the corporation was a law-abiding corporation, and 
that its business meth were productive of benefit and not of harm, 
and in that belief I accepted the position of director. 

As to the other branch, namely the acts of the company and its board 
of directors since I became a director, so far as I have- known they 
have been neither oppressive nor illegal in any particular. I believe 
that the record will bear me out in the statement which I now make, 
that not one single act of the company during that period was in- 
ae in my hearing before the committee as constituting a violation 
of law. i 

There was put into the record after my hearing before the committee 
what apperti to be practically the entire record of the suit brought 
by the State of Missouri against the International Harvester Co. In 
this case the company submitted freely and fully all its records for 
examination by the authorities of Missouri, and after the taking of 
voluminous evidence the court held that by reason of the circumstances 
attending the organization of the company it was an illegal organiza- 
tion under the antitrust acts of the State of Missouri. 

More important. however, in my judgment, than the determination 
by the court of illegality in the formation of the company is the fact 
that the charges of unfair dealing by the company toward the farmers, 
which had been 1 charged by the State, and concerning which 
a large amount of evidence was taken, were emphatically denied by 
the court. Upon this point the court said: 

“The evidence also shows that the price of harvester machines was 
not materially higher after the New Jersey corporation entered the 
field than it was before, until 1908, when it was increased 8 or 10 

r cent, whilst In the meantime there had been a greater increase 
n the price of the material and labor used in their construction. ‘The 
evidence also shows that whilst harvesting machines were the chief 
products of the companies absorbed by the International Harvester Co., 
that company has greatly enlarged its business and extended it to many 
other farm implements, and has thus put itself in competition with the 


many concerns that theretofore were and still are engaged m manufac- 
turing such other farm implements, and the farmers generally have 
rofited thereby. The evidence also shows that the machines manu- 
‘actured by the International Harvester Co. have been greatly improved 
in quality, and the item of repair material has been reduced in price 
and placed within closer reach of the farmer. On the whole, the evl- 
dence shows that the International Harvester Co. has not used its 
power to oppress or injure the farmers, who are its customers.” 
(Hearings, pt. 2, pp. 117, 118.) 

Reference was made during my hearing to the sult brought in 1912 
by the Federal Government in the Minnesota district for dissolution 
of the International Harvester Co. A ve 
was taken in that suit, and the suit has been sany argued before the 
court, and has been submitted to it, and fs now held under advisement 
by — ooo What the outcome of that sult may be can only be 
surmised. 

I had expected to find in the record of the hearings before the com- 
mittee copy of a letter reported in the newspapers of June 24 and 25 
to have been written by Mr. Edwin P. Grosvenor, who had charge under 
the Attorney General of that suit from beginning to end. I am disap- 
pointed to find that the letter nowhere appears in the hearings, al- 
thongh it was stated in the papers that it had been presented to your 
committee. I can, therefore, only refer to the substance of that letter 
as stated in the newspapers and which, it will be understood, I state 
under correction. In that letter Mr. Grosvenor is reported to have 
stated that the record in the Federal suit above referred to contains 
nothing to indicate that I had had any connection with any practices 
which the Government contends were illegal. In the absence of the 
final judgment of the court this is as conclusive a statement of the 
facts shown by that record as the circumstances permit. 

As to the fourteenth charge in the majority report, I wish to sa 
that my own memory was at fault when I appear before the commit- 
tee as to the date when the International Harvester Corporation was 
organized. It was then my recollection that it was organized just 8 
viously to the institution of the suit against the company by the Fed- 
eral Government, which is now pending. Upon refreshing my _recollec- 
tion I find that the suit by the Government was begun Apri] 30, 1912, 
while the International Harvester Corporation was not organized until 
January 27, 1913. The organization of that company and the sale of 
certain of the assets of the old company to the new were therefore done 
pendente lite, and could not, therefore, in the least affect any ie ment 
that might be rendered in that suit. This charge in the majority re- 
port is utterly baseless. 


THE NEW JERSEY ZINC CO, AND ITS SUBSIDIARIES, 


This company is stigmatized in the matarity Lee tt as “the Zinc 

Trust,“ and in py gel of that charge it is al (1) that it owns 

“practically all the known zine ore in the United States,“ and it is 

cha that it has a monopoly of the manufacture and sale of oxide 

of zinc; and (2) that its capital stock—$10,000,000—is “ inflated,” 

255 that it is making “an unconscionable profit“ upon its inflated capi- 
zation. 

(1) As to the alleged monopoly of raw material, the statement that 
ew Jersey Zinc Co. “owns practically all the known zine ore 
in the United States” is made without one particle of evidence in 
the record to support it. Moreover, everybody who knows the beg- 
garly rudiments of the zine Industry knows that the statement is not 
soniy false, it is rediculously false. Perfectly accurate, reliable data 
regarding the tonnage of zine ores mined is not readily obtainable, 
but the census reports of manufactured product afford a sufficiently ac- 
curate basis for calculation as to ores produced. “From the best 
information available I feel warranted in stating positively that the 
total zinc contents of all ores derived from mines owned by the New 
Jersey Zinc Co., or in which it has any interest, through its subsidi- 
aries or otherwise, amount to somewhat less than 25 per cent of the 
zinc contents of all zinc ores mined in the United States.“ (Statement 
of Mr. Jones of July 16, 1914.) 

The majority report further says that “prior to 1897 Mr. Jones 

and his brother owned the Wisconsin mines.“ Neither my brother nor 
I, nor the Mineral Point Zine Co., owned in 1897, or at any time 
rior thereto, any zinc mines in Wisconsin. My testimony shows that 
n 1897, when we sold our stock in the Mineral Point Zine Co. to the 
New Jersey Zinc Co., we owned one undeveloped mine in New Mexico, 
and that was all the mining property that we did own. 

So much for the monopoly of raw material, 

As to the alleged monopoly of the manufacture and sale of oxide 
of zinc, my testimony shows that the New Jersey Zine Co. produces 
a largely preponderant share of the oxide of zinc manufactured in this 
country, but it also shows that this 3 results entirely 
from the ownership of one mine which produces ore suited to the 
manufacture of oxide of zinc as no other known ores are suited, and that 
until that mine is exhausted, or until radical discoveries are made in 
processes of manufacture, the owners of that mine must hold a pre- 
ponderant share of the business of oxide of zinc. 

Of the other two main products manufactured by this company, namely, 
spelter and sulphuric acid, the New Jersey Zine Co. and Its subsidiaries 
produto a little less than 20 per cent of the total output of spelter 
n this country and produce between 3 and 4 per cent of the sulphuric 
acid manufactured in this country. - 

(2) As to the alleged inflation of the capital stock of the New Jersey 
Zinc Co. and the making of “unconscionable profits," I would say 
that I testified that the capital assets of that company are equal to 
its capital stock, and that there is therefore no kind or degree of in- 
flation of any sort, and there is no testimony whatever to the contrary. As 
to the alleged “unconscionable profits, I wish further to say that the 
majority report entirely ignores the statement which I made as to 
the nature of the business of the . I stated that the company 
is largely, though not exclusively, a mining company. Every ton that 
is taken from the company’s principal mine results so far In the exhaus- 
tion of its capital assets. Its earnings are therefore In the nature of 
a distribution of its capital assets, and not simply earnings in the 
ordinary sense of that term. The larger its production the more 
rapidly does the exhaustion of its assets proceed. This distinction 
between the earnings of an ordmary manufacturing or trading cor- 
1 and the earnings of a mining corporation is fully recognized 
n law, and is not wholly foreign to common sense. Before a judgment 
can be formed that is even approximately just as to whether the earn- 
ings of a mining corporation are unconscionable or not many elements 
have to be considered that were not even touched rds during my ex- 
amination. In the particular case under consideration the ores pro- 
duced from the principal mine of the New Jersey Zine Co. are very 
complex, and require a very expensive plant for the treatment of the 
ores before they are ready for manufacture. This plant is necessa:ily 
situated at the mine, and when the mine is exhausted that expensive 
plant will be a pure scrap. A very expensive reduction plant has 
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been erected by the company at Palmerton, designed especially for the 
reduction of the kind of ores that are produc at this mine. What 
value this plant will have after the exhaustion of that mine ls a mat- 
ter of pure conjecture. Before any profits derived from the business 
of the company can fairly be pronounced to be unconscionable it must 
be taken into consideration that not only the value of the mine itself 
but the cost both of ‘ts plant for ore treatment and its principal plant 
for reduction onght to be met out of its earnings while the mine lasts, 
together with a fair return on the investment in the meantime. These 
various elements would require a complicated calculation which I my- 
self am not fully capable of making, and with all due r t to the 
Committee on Banking and Currency I may say that | think It Is wholly 
beyond the capacity of that committee to make such calculation. 

When the Invitation of the committee was extended to me to appear 
before it I was given to understand that I was expected only to give 
information concerning my own relations with certain business enter- 
Prises.“ No reasonable interpretation of that language could have 
warned me that I was 5 te come prepared to make a complete 
and detailed statement with regard to the entire business of the corpo- 
rations with which I was connected, I had no intimation whatever of 
the scope of the inquiry. I bad no reason to anticipate that the com- 
mittee proposed to exercise what is essentially a judicial function, 
namely, to inquire and to determine whether any particular organiza- 
tion is a trust in the sense of bring an organization under the ban of 
the law. Numerous questiona were presented to me which even an active 
executive officer of the corporations in question could not bave an- 
gwered without reference to the records of the corporations. I have 
never been an officer of the New Jersey Zine Co. Under the circum- 
stances I might well have asked the committee to excuse me from an- 
swering many, if not most, of the questions asked: but I chose rather to 
answer every Question as best I could. relying upon the confident belief 
that the sole object of the inquiry was to asecrtain my relation to those 
corporations, and not to pass judement npon them. e result is known 
far and wite. In an inquiry ostensibly intended simply to determine 
my fitness for public office a corporation in which I was a director has 
been branded as a “trust” and its earnings stigmatized as “ uncon- 
scionable,” and these charges were spread broadcast through the publie 
press under the great authority of the Committee on Banking and Cur- 
rency of the Senate of the United States. And this. too, occurred In 
the case of a corporation which in its present form bad been carrying 
on its business for 17 years, and against which not a single accusation 
has ever been made in any tribunal, either Federal or State, that its 
organization is illegal or that its practices are oppressive or extortion- 
ate. I submit to your honorable committee that such procedure is 
grossly unfair. 

I append hereto a list of certain corrections which I ask your com- 
mittee to put into the record in connection with my testimony. The 
time at my dis 1 bas been insufficient to enable me to note more 
than corrections that I deem of importance. Some of these corrections 
are clearly clerical, but others result from defective memory on my 
part or from obvious misunderstanding of questions asked. This list 
of corrections, especially relating to the New Jersey Zinc Co. and its 
subsidiaries, Is still distinctly incomplete. 

Respectfully submitted. 


THomas D. JONES. 


— 


MEMORANDUM OF CORRECTIONS IN RECORD OF THR EXAMINATION OF 
Tuomas D. Joxxs. 


(Meferences are to the CONGRESSIONAL RECORD of July 15, 1914.) 
1. CONCERNING INTERNATIONAL HARVESTER CO. 


(1) In column 1, page 13231, my answer “ That the company carries 
a certain amount of stock which it issues to its stockholders by way 
of bonus,” should read, “which it issues to its employees by way of 


bonus.” 

(2) In column 1, page 13232, the statement in regard to the secre- 
tary of the company should be, Harold F. McCormick was acting 
secretary from 1 up to 1914, when G. A. Ranney was n secre- 
tary, and is now the 3 of the company.” 

635 In column 1, page 13232, the statement that “common stock 
ef the company was issued te employees should be corrected so as to 
include preferred“ ns well as common stock, 

(4) In column 1, page 13233, the statement concerning plows should 
be amended by adding that the company does not manufacture or sell 

lows in the United States, but the International Llarvester Co. of 
da (Ltd.), the owner of the Canadian plant, jobs plows in Canada 
but does not e them, 

(5) In column 1, page 13233. to the list of European plants should 
be added the plant of the company at Neuss, Germany. 7 

(6) All statements relating to the formation of the new corporation 
now owning the foreign plants and the new line plants in the United 
States should be corrected so as to conform to the following state- 

the International Harvester Co. 


ments: 

In January. 1913. had 
stock of $140.000,000, $60,000,000 preferred and $80,000. common. 
The new corporation, “ International. Harvester Corporation,” was 
organized on January 27, 1913. under the laws of New Jersey, with a 
capital of 870.000.000. $30,000,000 preferred and $40,000,000 common. 
This was after. the bringing of the Government suit, which was filed 
on April 30, 1912. As it was expected that the pending Government 
suit might not be ended for a considerable time and might go to the 
Supreme Court far final settlement, it was deemed necessary to organ- 
ize the new corporation to protect, as far as ible, its foreign trade, 
which was not under attack, and its credit for foreign borrowings, 
which were very large. The new corporation bought the foreign 
plants and business of the original company and also its domestic 
plants making the new lines, and paid for the same by delivering to the 
old company its entire capital stock. The old 3 thereupon re- 
duced its capital stock one-half and, in exchange for the stock retired 
by said reduction, issued to its stockholders the atock of the new cor- 
poration share for share of the same kind of stock; so that each 
stockbolder, after the transaction was completed, had the same num- 
ber and kind of shares of stock that be had before the formation of 
the new corporation, reposeentns the same interest and ownership in 
the same properties as before the exchange. 

The new corporation and the transfer of the properties to it were 
made with the full knowledge of the Attorney General of the United 
States, the entire plan — submitted in writmg to him and being 
made pendente lite, had no effect whatever npon the Government suit. 

tT) The statement in regard to the dividends paid and net ea 
of the International Harvester Co. should be corrected to conform 
the following table. which is compiled from the published annual re- 
ports of the company, and is in some respects at variance with my 
recollection, as contained in my statement before the committee. There 
is, however, no question as to its accuracy, and the figures without 


a capital 


the per cents are contained In the petiti eram suit, 
except for the years 1911 and 1012: e mr 


4.70 | $3,800,000 3.00 

4.64 | 4,890,000 4.00 

6.08 | 4,800,000 4.00 

6.85 | 4,800,009 4.00 

6.31 | 4,200,000 13.50 

ae 6.73 | 4,200,000 13.50 
— 10.89 | 4. 200, 000 13.50 
1910.. 10.91 | 7. 400, 000 25.29 
1011. 9.95 | 8,200,000 15.86 
Kc R A 10.08 | 8,200,090 25.88 
Average for 10 years 7.83 | 5,440,000 4.25 


47 per cent on preferred, nothing on common. 
27 percent on preferred, 4 per cent on common. 
37 per cent on preferred, 5 per cent on common. 


In January, 1910. a stock dividend ot $20.000.000 was declared on 
the common stock on which no dividends had been paid since 1906, 
and prior to that time the total dividends had averaged less than 4 
per cert. This stock dividend gave to the stockholders nothing hairy 
more shares. representing the same amount of property in which t 
undistributed earnings had been invested. Including this stock divi- 
aoe. 8 dividend on the total capital was only 5.90 per cunt 

The stock of the original company was all of one kind until 1907, 
when it was divided into preferred and common in equal amounts, an 
thereafter there was no payment of dividends on the common stock 
until 1910. In January. 1910, the stock dividend of $20 000.000 was 
declared cut of the surplus which had been accumulated while the 
company had paid inadequate or no dividends on the common stock. 

(8) In column 2. nage 13239 the statement as to the annual profits 
refers to the year 1912. and should be that the gross profit for that 
year was $16.395.597.16. and after the payment of the 7 per cent 
dividend on the preferred and 5 per cent on the common left a balance 
carried to surpins of $8.195.597.16. 

(9) In column 1. pace 13240. with reference to the number of local 
dealers or agents through whom a farmer can deal in buying the com- 
pany’s various brands of harvesting machines, I had and have no per- 
sonal knowledge. but. as I am advised, I was in error in asse. ting to 
Senator NELSON’s statement that the company deals with the farmer 
only through one agent instead of several, as before the company’s or- 
ganization. In fact. the report of the Bureau of Corporations objects 
to the practice of the selling company in the United States of dividing 
among the local dealers its varions brands of harvesters instead of giv- 
ing them ail to one dealer (p. 303). 

(10) In column 1. page 13240, in relation to Senator Htrencocx's 
question, my statement that no new capital had gone into the enter- 
prise had reference to what was done subsequent to the organization 
of the company, and had no reference to the capital which went in at 
the date of the organization of the company. v answer in the rec- 
ord. if considered otherwise. was made under a misapprehension of the 
question. I had no personal connection with or knowledge of the or- 
ganization of the company or of the capital paid in at the date of 
its organization: bnt I am advised and believe that a very large amount 
of new capital went Into the bnsiness at the date of the organization 
of the International Harvester Co. 

11. CONCRENING THE NEW JERSEY ZINC CO. 


1. During my examination Senator REED asked me the following 
q on: How many combinations have heen taken into that New 
ener, company, absorbed or ced in any way?" (C. R., 13243, 
col. 1. 

I understood that question to refer to the companies which were 
consolidated with the New Jersey Zine Co. in 1897, as appears from 
other portions of my te-timony. Upon reading my testimony it ap- 
rears that Senator REED’S question really covered not simply the com- 

nies referred to. but subsidiaries subsequently oreanized or acquired. 

y answer to that inquiry therefore, viz, “ Two besides ours.” was not 
correct. Besides the three corporations mentioned In my testimony as 
subsidiaries of the New Jersey Zinc Co., there are the following, viz: 
The New Jersey Zinc Co. (of Pennsylvania), Palmer Land Co.. Palmer 
Water Co., the Chestnut Ridge Railway Co., Tulsa Fuel & Manufactur- 
ing Co., and the Bertha Mineral Co. 

2. In stating the amount of the total spelter trade of the country 
iC. R., 13243. col. 1) I am quoted as stating that it amounts to 
$375,000 to 8400.00. This is simply a clerical error, and should have 
read “ 375,000 to 400,000 tons.” 

Tomas D. JONES. 


[Executive Report No. 1, Sixty-thira Congress, second session,} 
THomas D. Jones. 


(To accompany the nomination of Thomas D. Jones to be a member of 
the Federal Reserve Board.) 


Mr. Les of Maryland. As a member of the minority of the Com- 
mittee on Banking and Currency, I recommend that the Senate advise 
and consent to the 8 o? Mr. Thomas D, Jones to be a 
me the Federal Reserve Board, and state as follows: 


REPORT. 


Mr. Jones being invited by the committee, appeared before it. 

There was much to commend in the manner of the witness. He was 
perfectly frank, and made the impression of a modest man of courage, 
convictions, and ability. 

The rules of the Senate have operated to prejudice the case of Mr. 
Jones, for the members of the committee who support him have 
respected the rules and gave notning out for publication, while othe 
in disregard of the rules, haye published incomplete statements a 
unfair arguments against him. 

The New York Times of July 18 says editorially: 

“The condemnatory report is published, although it is a part of 
the confidential proceedings of the Senate, and although it is unfair 
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that the conviction should be published without the defense. The text 


of the report shows it to be a partisan document, more anxious to make 
a case against the convict than to present a judicial examination of his 
qualifications.” 

CORRECTION NOT WAR ON AMERICAN INDUSTRY. 

That the ority of the committee are bent on extreme 8 
that their attitude is a 1 one toward both the peace an 
industry of the country, is evident from their criticism of this nominee. 

A choice is afforded the Senate in this case between an appeal to 
preludio and hostile feeling and the wise and kindly purpose of the 

resident, who has nominated for the reserve board in Mr. Thomas D. 
Jones a man he has known closely for many years and certifies to us 
as one of democratic convictions. In a letter to the committee the 
President recently said of Mr. Jones: 

ee ve been associated with Mr. Jones in various ways for more 
than 15 years and have seen him tried by fire In causes which were 
like the very causes we are fighting for now. He has always stood 
for the rights of the people against the rights of privilege, and he has 
won a place of esteem and confidence by his quiet power and unques- 
tionable integrity In the city of Chicago, which is very enviable indeed. 

* His connection with the Harvester Co. is this: He owns one share, 
and only one share, of stock in the company, which he purchased to 

ualify as a director. He went into the board of the Harvester Co. 
‘or the pu of assisting to withdraw it from the control which 
had led it into the acts and practices which have brought it under 
the criticism of the law officers of the Government, and has been very 
effective in that 1 His connection with these acts and prac- 
tices is absolutely nll. His connection with it was a public service, not 
a private interest, and he has won additional credit and admiration 
for his courage in that matter. 

He is a lawyer by profession, but be has devoted his attention 
to special aspects of the law. and bas been very little in the courts, 
I believe. My close association with him was in the board of trustees 
of Princeton University, where be stood by me with wonderful address 
and courage in trying to bring the university to true standards of 
democracy, by which it would serve not special classes. but the general 
body of our youth. He graduated from Princeton University in 1876. 
He is of Welsh extraction. possibly of Welsh bir though I am not 
certain on that point. and is a man whom I can absolute narantee 
in every respect to the committee. He is the one man of the whole 
number who was in a ullar sense my personal choice,” 

Question of practical democracy arose in the management of Prince 
ton University, upon which these two thought alike and acted to- 

ther In secs ying out his very large purpose of bringing about in- 

ustrial reform in this country and maintaining peace an Lodge nies 4 
at the same time the President selected Mr. Jones for the Reserve Ba 
Beard beenuse be has confidence in bim as a mao and a Demoerat, one 
well tested In a tense collegiate struggle, where the devotion to prin- 
ciple, which marked Woodrow Wilson for governor of New Jersey and 
President of the United States, naturally indicated Thomas D. Jones 
for a prominent place in the President's national reforms. Confi- 
dence based upon character is what of all things the country most 
needs just now. Mutnal confidence on 8 geat of the public, as ex- 
pre: by the President, and on the part business seems to be re- 
posed in Mr. Jones, 

The McCormick family, whose father invented the reaper, and who 
bave continued for two generations in the business of makin repari 
and mowers, had confidence in him. and when they got into difficulties, 
probably hoth as to internal management and external attack an the 
monopolistic features of their organization, they called on bim for help. 


A MONOPOLY CORRECTED, 


Mr. Jones testifies that no matter what power the Harvester Co., 
as organized, may have originally possessed, that power has not been 
used in any wey contrary to law or public interest since be became 
a director in the concern (p. 40). He also testifies that com 
tition with the Harvester Co. bas grown eaeh year and is to 
vigorous (p. 39), and that no plant in eras has been purcha 
by the Harvester Co since he became a director (p. 27). r. Jones 
18.57 to approve of the method of organizing the Harvester Co. 
p. 35). 

This nominee further sa (P; 49) that be would not have accepted 
a place on the board of the Harvester Co. if he had believed that it 
was then violating the Sherman antitrust law. 

With reference to continuing offenses or such acts of an objectionable 
nature as might be claimed to have been committed since the election of 
Mr. Jones to the board of directors. the following question was asked 
(p. 4) by Senator Hrreucoex: 

“A part of the complaint [in the Federal suit] as it was read to the 
committee was with regard to continuing acts of the rations down 
to very recent years. down to the filing of the suit In 1912. Have you 
any acquaintance with those acts complained of?” 

And answered by Mr. Jones: 

“No, sir: and my reading of the record was that, although there is 
such a general allegation, there is absolutely no proof of it. The 
charges were made us of continuing acts: but I read the briefs of coun- 
sel of the various sides, and the case finally turned almost entirely on 
the method of the original organization of the company as being an 
attempt to create a monopoly in restraint of trade.“ 

The statement of the latter—that there was only general allegation 
and absolutely no proof of continuing offenses—has not been met in 
testimony before the committee and is apparently coneeded. Å 

Although submitted, no opinion has yet been rendered in the Federal 
suit of 1912. There is in band a decision by the Supreme Court of Mis- 
sonri (pp. 114 40 122), rendered in 1911, in a proceeding instituted in 
1907, two sears before Mr. Jones became a member of the board, and 
in this ense the constitutionality of the Missouri antitrust statute was 
L bx ~~ Supreme Court of the United States in a recent decision 
(pp. 125 to 131). 


MONOPOLY AS ORGANIZED, BUT NO DEFINITE ABUSE OF POWER, 


The finding of the Missourt court tends to confirm the testimony of 
Mr. Jones above, the court saying (Record. pp. 117. 118): 

“The evidence also shows that the priee of Harvester machines was 
not materially higher after the New Jersey corporation entered=the field 
than it was before until 1908, when it was increased S or 10 p cent, 
whilst In the meantime there had been a greater Increase in the price 
of the material and labor used in their construction. The evidence 
also shows that whilst harvesting machines were the chief products of 
the companies absorbed by the International Harvester Co.. that com- 
pany has greatly enlarg its business and extended it to many other 
arm Implements. and bas thus put itself in competition with the many 
concerns that theretofore were and still are engaged in manufacturin, 
such other farm implements, and the farmers generally have profite 
thereby. The evidence also shows that the ma es manufactured by 


the International Co. have been greatly improved in quality, and the 
item of 8 material has been reduced in price and placed within 
closer reach of the farmer. On the whole the evidence shows that the 
International Harvester Co. bas not used its power to oppress or injure 
the farmers, who are its custemers.” x 

In the Missonri case all of the company’s records were freely sub- 
mitted and fully examined, but the Supreme Court of the United sare 
in reviewing this case, said tbe Supreme Court of Missouri did no 
find a definite abuse of its powers by the plaintiff in error.” (Record, 
pt. 2, p. 127.) 
MISSOURI COURT PERMITS CONTINUANCE IN BUSINESS ON CORRECTED 

BASIS—SIMILAR TO VIEWS OF WITNESS. 


Senator REED (p. 39) asserted that Mr. Jones's case presents an 
ethical question. namely, that if a concern is organized in an illegal 
manner, to become a member of it afterwards is illegal: but the wit- 
ness answered denying this (p. 40). Mr. Jones asserted that, even 
thongh the organization incinded illegal power, yet there was no use 
made of the illegal power after he became a member, and be, therefore, 
was not a party to any unlawful net.“ 

Not only do the foregoing quotations from the Missouri decision sus- 
tain the witness as to the conduct of the concern after he became a 
member of its beard but the judgment of the Supreme Court of Mis- 
souri in permitting the company to continue in business on certain 
definite terms, which terms are practically analogous to the position of 
this witness, completely overthrows and answers the ethical suggestion 
of Senator REED. The court permitted the company (p. 121, Reco 

t. 2) to continue te do business in Missouri on the following gen 


s: 

“If the International Harvester Co. is to be permitted to continue to 
do business in this State, either in its own name or through the agency 
of respondent, it must be on condition that it shall not use its power 
either to force a competitor to sell or drive it out of the market b 
unfair methods, and that it will not raise the prices of the articles it 
2 2 beyond a fair profit on their cost and the expense of marketing 

e same. 

RESTRAINS A MONOPOLY FROM THE INSIDE. 


No defense of the Harvester Co. is necessary or attempted in this 
report. Every aet of Mr. Jones ip connection with that compan 
seems to have been entirely proper and to have been part of a genera 
business experience, well qualifying him to protect the public Interest 
as a member of the Federal Reserve Board. lie expressly states that 
he is not in sympathy with these big consolidations 5 64) and that he 
ts in thorough aecord with President Wilson's policy destroying 
monopoly (p. 65). 

Apparently Mr. Jones and others with him have restrained a monop- 
oly from the inside, which should commend bim rather than subject 
him to a sort of attainder of blood, which the majority of the committee 
implies be took by official descent. Here seems to be a blind and pas- 
sionate confusion of good with evil which can not be accepted without 
disastrous public consequences. A chizen who has no financial inter- 
est In the concern becomes a director from motives of personal friend- 
ship and public interest (p. 35), He and others with him prevent the 
concern, which was organized as a monopoly and bas the bad name of 
a monopoly, from continuing to act unlawfully and as a monopoly. He 
certainly is not to be condemned for this. 

The intellicent patriotiem which manifested Itself m the affairs of 
Princeton University should be utilized In the further service of Demo- 
cratic reform. It is natural that the political party under whose ad- 
ministration the trusts were formed should oppose this nominee. That 
party's leaders do not wish the Democratic Party and President Wilson 
to sneceed. They seem to pray for failure or panic to prevent all such 
reform. The Senate and the country may well rely upon the 
dent's judgment of his comrade in arms. 


MISLEADING STATEMENT OF MAJORITY AS TO ORGANIZATION OF FOREIGN 
CORPORATION. 

The majority report says: 

“Fourteenth. About the time the United States action was brought 
the trust divorced its foreign business from that in the United States 
by creating a separate concern, known as the International Harvester 
Corporation, and diverted abont half of Its great capital of that cor- 
poration, so that it might be beyond the reach of the United States in 
case the Government wins the action now pending. Mr. Jones partici- 
pated in this act of invasion, as he did in earlier acts of defiance.” 

This statement Is clearly fp error, as the diversion did not take place 
until after the Government sult was filed and could not affect that suit, 

But what are the undisputed facts according to the record of the 
manner in which this division of business wns made? 

The company had a large business abroad, with factortes adapted to 
the uliar needs of those countries. The actual Investments abroad 
and in the new lines represented about one-half of the capital of the 
company at that time (pp. 21. 32). The business as conducted abroad 
was never clalmed to be 5 but, on the contrary, was highly 
competitive (pp. 22. 27, 37, 38). 

Before the organization of the foreign company in 1913. the facts 
were frankly presented to the Department of Justice, which, while nòt 
conceding anything or 5 the power of the Federal court as it 
bad attached. raised no objection to the expressed plans of the com- 

any to sever the ownership of its foreign property from that retained 
15 1 p S in the organization of this new company (pp. 17, 

We submit that the statement of the majority, Indicating as It does 
wrongdoing on the part of Mr. Jones in this connection. is most unfair 
and in keeping with the whole tenor of the majority report. 

DIVIDENDS WITHHELD, SURPLUS ACCUMULATED, 

The insinuation of wrongdoing on the part of Mr. Jones in par- 
ticipating in the issuance of a stock dividend based upon actual earnings 
of the company. as set forth In paragraph 8 ef the majority report, 
is Hkewise unjust. 

There is no dispute about the properties turned into the original 
2 rango in 1902 being equal in value to the capital stock of 

120.000.000. ` 

The assets had so imcreased December 31. 1907. according to the 
report of the commissioner In the Missouri case (p. 103). adopted by 
the Supreme Court cf Missouri (p. 116), that they were then valued at 
$156.282.654.16. 

The criticism is based upon an increase of the capital stock by 
$20.000.000 in 1910 by way of a stock dividend to the holders of com- 
mon st 

On the snbject of this dividend, Mr. Jones. in his supplemental 
statement after tabulating the earnings and dividends, says: 

“Tn June, 1910, a stock dividend of $20.000.000 was declared on the 
common stock on which no dividends had been paid since 1906 and prior 
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to that time the total dividends had averaged less than 4 per cent. 

This stock dividend gave the stockholders nothing except more shares, 

representing the same amount of 8 in which the undistributive 

earnings had been invested, Including stock dividends, the average 

dividend on the totq] capital stock was only 5.90 per cent per annum.“ 
NEW JERSEY ZINC co. 

The majority report is most unfortunate and misleading as to facts 
under this head. 

PLAIN ERRORS AND OMISSIONS IN MAJORITY REPORT, 

This report states (p. 4): 

“The 3 (New Jersey Zine Co.) owns practically all the known 
zine a in the United States.” There was no such testimony before the 
committee. 

“From the best information available I feel warranted in stating pos- 
itively that the total zine contents of all ores derived from mines owned 
by the New bapa Zine Co., or in which it has any interest, through its 
subsidiaries or otherwise, amount to somewhat less than 25 per cent of 
the zine contents of all zinc ores mined in the United States.“ (Mr. 
Jones's letter, p. 4.) 

This is confirmed by the United States Geological Survey. The ma- 
jority of the committee could easily have ascertained the facts by in- 
quey of anyone informed as to the zine industries or of the Geological 

urvey. 

On page 5 the report says that the New Jersey Zinc Co.'s control of 
the market on oxide of zinc is so complete that the paint mixers 
of the country, with the exception of one large firm, are at its mercy. 
Mr. Jones, when before the committee, sta p. 60) that the- Mine 
Till mine of the New Jersey Zinc Co. is the only mine of its kind in 
the world, but is being rapidly exhausted. This 3 only because 
it owns this mine, is making 85 per cent of the oxide of zine produced 
in the United States, but it is used in combination with white lead in 
oe (p. 58), and is also 5 competitive with white lead (p. 57). 

hite lend has a controlling influence upon the price of oxide of zinc, 
and there are three or four times as much white lead used (pp. 66-67). 
On this subject Mr. Jones said: 

ane are the real competitors, and they are very vigorous com- 
petitors. 

“When you say that we have 85 per cent of the oxide of zinc trade, 
that Is misleading, because the real competitor of zinc is white lead, 
and every movement in either one of these products affects the other, 
and there is a very keen and lively connor jon, and always bas been. 
between white lead and zinc. * * should say there is probably 
three or four times as much white lead as there is oxide of zine (p. 67). 

“In addition, there is competition with French zine, which, though 
2 cents a pound more, is a heavier pent and gore further" (p. 60). 

The attitude of Mr. Jones toward large combinations, his sympathy 
with the President's policy in destroying monopoly, and the fact that 
the public usefulness of the New Jersey mine was increased by adding 
7 — 5 see 8872 are shown by the following parts of his testimony 

pp. an 8 

g Senator CRAWFORD. Are yro in sympathy with the general policy of 
these big consolidations, with the ponar that may be, in the abstract, 
dangerous, 3 entirely on whether the men who are using it are 
good men or bad men? 

„Mr. Jones. No, sir; I am not in sympathy with them. 

“Senator Crawrorp. You really do not believe in it? 

Mr. Jongs. I do not, frankly, I am giving my personal impressions 
now, and not those of any corporations I may connected with, 
think industrially most of them are failures, and the difficulty is that 
they reduce the individual to a mere unit. 

‘Senator Crawronp. Your idea is that if one of them is organized It 
may be dangerous or it may be kept within bounds by the right kind of 
a board of directors; that you could accept a position on the board of 
directors for the purpose of keeping it within bounds, although there 
was a dangerous power vested in it 

“Mr. Jones, I think they can be kept within reasonable bounds per- 
fectly well, and I think many of them are, 

“Senator Hrrencock. You think this is not a combination in re- 
straint of trade or in control of trade—the New Jersey Zinc Co.! 

“Mr. JONES. I do not. 

“Senator HITCHCOCK. It has 85 per cent, you say, of the zinc trade 
of the country? 

“Mr. Jones. Of the oxide of zinc. 

“Senator Hrrencock. Of the oxide of zine, I mean; yes. 

“Mr. Jones. About that. 

“Senator Hrrencock, Well, is there any other concern that controls 
a larger per cent of the products it manufactures? 

“Mr, Jones. Not oxide of zinc. 

“Senator HITCHCOCK. No; I mean of any other industry. Is there 
pace 7 8 company that comes any nearer to monopolizing a certain 

roduct 

pres Mr. Jones. No, sir. As I said, so lon, 
be made out of the New Jersey mine ores the trade demands it and will 
not have anything else. It makes a grade of oxide of zine that can not 
be made out of any other known ores in this country, I will say. 
frankly, that that mine is the whole business. There is no artificla 
combination of units to eliminate competition. That has not been 
attempted at all and has not been accomplished, but that mine continues 
a natural monopoly. 

“Senator HITCHCOCK. Suppose your company and these others had 
not been united with the New Jersey corporation; would there be some 
competition between them? 

“Mr. Jones. Well, as 1 told you before, we were up against it, be- 
eause we could not get ores that would make a product that would 
meet all the needs of our customers; and it was in order to get a 
product that would meet the needs of our customers that we were 
willing—we had not a desire, but were willing—to sell our properties 
to the New Jersey Co. for stock in that company; and ever since then, 
as I told you, we haye mixed the two and made a good product out of 
the mixture. I believe it has been industrially a great advantage to 
our customers, and my own judgment is that our customers have been 
fairly treated; and, as you have seen, there has been no combination 
in restraint of trade. 

* Senator HITCHCOCK. One of the purposes in creating the new bank- 
ing and currency system is to decentralize the banking power in the 
United States? 

“Mr. JONES. Yes, sir. 

“Senator Hrrenmcock. Which has been nsed to create monopolies. 
And I suppose that thought has been in the minds of some when the 
question arose as to your connection with two concerns which seem to 
have for their 1 a creating of great combinations; and the com- 
mittee was curious to know whether your views were in harmony with 
the opinion of the conntry, which is strongly opposed to anything tend- 
ing to centralize or monopolize business? 90 


as oxide of zinc continues to 


“Mr. Jones. I have not the slightest hesitation In answering any 
questions along that line that may be asked, as to what my views 
may be as to eral policy. I am thoroughly in accord with what I 
believe to be President Wilson's policy in destroying monopoly. 

“Senator Hrrcucock. How would you go to work in destroying the 
zinc monopoly? 

“Mr. JONES. I do not believe it is destructive, because I do not be- 
lieve it is a monopoly in that sense. 

“ Senator CRAWFORD. That is a case where the supply has been limited 
by nature and is now limited by artificial combinations? 

“Mr. Jones. Exactly. 

“Senator HITCHCOCK. Yes; it looks that way. 

“Senator SHarroTH. There is no law requiring a man who owns a 
mine, it there is no ether mine of the kind in the world, to divide it up 
so as to permit of competition? 

“Senator CRAWFORD. By destroying the combination you could not 
increase the output from that mine, 
+ * * La > s s 

“Senator LEE. Senator CRAWFORD has just called your attention to 
the fact that nothing could be done to increase the product of that 
New Jersey mine, an get the combination that you have made really 
increased me applicabii ty and public usefulness of the product of that 

no’ ; : 


. JONES. Oh, yes; it has made the ontput a great deal more, al- 
though, of course, that hastens the exhaustion,” 
BLAIR LEE, 


REPORT ON THE NOMINATION OF MR. THOMAS D. JONES AS A 
MEMBER OF THE PEDERAL RESERVE BOARD, 


A careful reading of the hearings in this case, and the report of 
the majority of the committee, shows that it is: 

First and principally an indictment, arraignment, trial, and convic- 
tion of the International Harvester Co. as a trust in violation of the 
Sherman antitrust law. A case to determine this issue is now pending 
in the Federal courts, 

The International Harvester Co. was organized in 1902. Mr, Thomas 
D. Jones was elected a director of this company in April, 1909. The 
suit against the company was begun by the Department of Justice in 
the summer of 1912. Mr. Jones, the evidence shows, bought one share 
of stock, of the par value of $100, and paid for it in order to qualify 
as a director at the special request of Mr. Cyrus H. McCormick, a 
friend of many years 1 

After Mr. Jones became a director in the International Harvester Co, 
he attended most of the meetings of the directors held in Chicago and 
several of those held in New York City. He approved and acquiesced 
in such matters as were brought before the board. There is nothing 
in the record to show that anything which was acted upon at these 
meetings was in violation of any law, statutory or common, Federal or 
State, by any direct evidence or by any circumstantial evidence, unless 
it be the mere fact that the corporation continued to exist and do busi- 
ness. If any of the acts of the board of directors during the time that 
Mr. Jones was a member thereof violated any law of the land we re- 
spectfully invite our brethren who have joined in the majority report 
to point out specifically what those acts were. 

econdly, the report Is an indictment, arraignment, trial, and convic- 
tion of the New Jersey Zinc Co. as a trust in violation of the Sherman 
antitrust law, against which company, so far as the record shows, and 
so far as we have any information. no complaint has been made either 
in any State or Federal court attacking the legality of its organization 
or any of its acts, > 

Mr. Jones is a large stockholder in this company and a director, and 
presumably has taken an active part in its management and develop- 
ment, as well as in some of the subsidiary companies owned and con- 
trolled by it. 

It is very 
investment. 


MINORITY 


rosperous and bas proven to be an unusually profitable 

e New Jersey Zinc Co. and its subsidiary companies 
manufacture and sell about 85 per cent of the oxide of zinc, 8 per cent 
of the sulphuric acid, and 20 per cent of the spelter of our domestic 
trade. The oxide of zinc is a base for paint and sells in competition 
with lead in the ratio of 1 of zinc to 3 or 4 of lead. Tt also produces 
about 25 per cent of the entire output of zinc ore in this country. ‘The 
New Jersey mine, known as the Mine Hill, because of the peculiar 
quality of its ore, is a natural 1 1 are It is the only known deposit 
of zine ore entirely suitable for pa nt. We assume that it has never 
been disputed that a man is entitled to all that he grows on his land 
or all that he produces from his mine. The ore from the other mines 
is not merchantable as a base for paint except as it is used in con- 
junction with the ore taken from the Mine Hill. How long the supply of 
the Mine Hill ore will last is only conjectural. 

While the profits of this company have been very large, It is sig- 
nificant that no action has been begun against the company or its 
subsidiaries so far as this committee knows for any violation of any 
law, Federal or State. If there is in the record any evidence show- 
ing such violation, the majority of the committee has failed to point 
t out. 

Third. We submit that the report shows no violation of any law 
by Mr. Jones, either personally or as a director, unless it be infer- 
entially from the fact that be was a director and participated in such 
business of the International Harvester Co, as came before Its board 
of directors and because of his interest and connection with the dusi- 
ness and management of the New Jersey Zine Co, 

We hold no brief for the International Harvester Co. 
neither to condemn nor to defend the organization, 
business methods of either the International Harvestcr Co. or of the 
New Jersey Zine Co. If they, or either of them or thélr officers, have 
violated the law, we offer no palliation for the offense. We submit 
that there is nothing in the record showing that Mr. Jones in either 
company violated any Jaw. There remain therefore but two questions 
to consider— 

First. His qualifications. 

Second. The expediency of his nomination. 

As bearing upon these questions we refer to the following facts taken 
from the record: 

On page 5 of the hearing Mr. Jones says: 

“I had the time to give it (the International Harvester Co.), and 
the relations of corporations to thelr employees and to the public is 
an interesting question, and I was willing to give the time and I had 
the time to give. and I met the request of my friends for those reasons, 
and at the same time I recognized that it was a work that was worth 
giving some time and attention to, and I did give such time and atten- 
tion as the work seemed to require.” 

Again, on page 5 of the record, Mr, Jones says: 

“The relation of the company to its employees has had a good deal 
of attention by the board of the International Haryester Co. in the way, 


We are here 
operation, or 


1914. 


CONGRESSIONAL RECORD—SENATE, - 


12531 


of profit sharing and schemes of that sort, which are occupying the 
attention of the directors of a great many corporations at the present 
time, which are not yet satisfactorily solved, but they will be later. 

This reference to this principle is not made in a boastful way, but 


very modestly, and we believe t was the controlling factor m deter- 
mining him to become a member of the board of directors of the 
International Harvester Co. a 

Again, on page 38 of the record, the following questions were asked 
one gee 3 given: . 

nator MERENR. When you 3 your app 0 

transactions and business methods of the International Harvester Co. 
since your connection with It, did you have in mind and give your 
approval in that statement to the original organization of the com- 


pany? 
lr. Jones. I did not, sir. 

“Senator Poswerenr. Or any of the transactions of that company be- 
tween the date of Its organization and the time when you became a 
directing force in the campany? 

“Mr. Jonrs. I limited my statement, or meant to do so. strictly to 
the transactions of the company after I had become a director. 

“Senator POMERENE. The purpose of my question was to make that 
perfectly clear, 

“Mr. Jones. I want to make that clear.” 

On page 49 of the record the following question was asked and 


answered : 

“Senator HoLLIS. Now. if you had believed that these other officials 
with whom you associated yourself were lawbreakers and were acting 
in violation of the Sherman antitrust law, would you have become a 


director? 

“Mr. Joxrs. No, sir; I would not if 1 thought so at the time.” 

On page 69 of ‘the record the following questions were asked and 
answers given: 

“Senater Caawrorp. Are you in sympathy with the general policy 
of these big consolidations, with the power that may be, In the abstract. 
dangerous, depending entirely on whether the men who are it are good 
men or bud men? 

“Mr. Jones, No, sir; I am not in sympathy with them, 

“Senator CRAWFORD. You really do not believe in it? 

“Mr. Jowrs. I do not. frankly. I am giving my personal impres- 
sions, now, and not those of any corporations I may be connected with, 
I think ! most of them are failures, and the difficulty is that 
* reduce the individual to a mere unit.“ 

o far as we know, no man bas said aught against his character or 
his preeminent ability to fill the position with satisfaction to his coun- 
try and with credit to himself. The President, who named bim for the 
place, wrote to the chairman of the Banking and Currency Committee, 
under date of June 18, as follows: 

Tun Waite HOUSE, 


Washington, D. G., June 18, 1915. 


Dear Senator: I am afraid that Mr. Thomas D. Jones is the man 

about whom the committee will have the least information, and I ven- 
re to write you this letter to tell you what I know, and fortunately 
can say that I really do know ft. 

I have been associated with Mr. Jones in various ways for more than 
15 years, and have seen htm tried by fire in causes which were like 
the vers causes we are fighting for now. He bas always stood for the 
rights of the people against the rights of privilege, and he has won a 

lace of esteem and confidence by his quiet power and unquestionable 
tegrity In the city of Chicago which is very enviable indeed. 

His connection with the Harvester Co. is this: He owns one share, 
and only one share, of stock in the company which he purchased to 

ualify as a director. He went into the board of the Harvester Co. for 

e purpose of assisting to withdraw it from the control which had led 
it into the acts and practices which have bi t it under the criticism 
of the law officers of the rnment, and has very effective in that 
capacity. His connection with it was a public service, not a private 
interest, and be has won additional credit and admiration for his cour- 


special as 
believe. close association with him was in the bo: 
Princeton University, where he stood by me with wonderful address 
and courage In trying to bring the university to true standard of 
democracy by which it would serve not al classes, but the general 
body of our youth. He graduated from Princeton University in 1876. 
He ts of Welsh extraction. possibly of Welsh birth. though l am not 
certain on that point, and is a man whom I can abselutely guarantee in 
every respect to the committee. He is the one man of the ‘whole number 
who was in a peculiar sense my personal 

’ Cordially and sincerely, yours, 

| Wooprow Wrtsox. 
No higher testimonial could be given than this letter from the Presi- 
dent of the United States, who has known him so long and so intimately. 
stands sponsor for him, and who is so much interested in the success of 
the new banking 3 All who know Mr. Jones personally, so far 
as we bave been advised. concur in the wisdom of his choice. 

Because of the pendency of the suit against the International Har- 
vester Co., In which Mr. Jones is a party defendant, men may honestly 
differ as to the wisdom of the appointment from the standpoint of 
expediency, but no one, in our judgment, can fairly doubt his qualifica- 
tions. e submit that all questions of expediency should give way to 
oe pee fitness, 3 A oe ao who know him best. 

e therefore recommen ma advise and consent to his 
confirmation, 
ATLER POMERENE, 
Hesry F. HOLLIS. 
Jon» F. SHAFROTH, 
Buiark LER. 
HOUSE BILL REFERRED, 


H. R. 12919. An act to amend an act entitled “An act to pro- 
vide for an enlarged homestead,” was read twice by its title and 
referred to the Committee on Public Lands. 

PROPOSED ANTITRUST LEGISLATION, 

Mr. HITCHCOCK. I submit and ask to have printed and 
lie on the table an amendment to House bill 15657. As it is 
very short, consisting of one paragraph, I ask to have it read 
for the information of the Senate. 

The VICE PRESIDENT. In the absence of objection the 
Secretary will read as requested, 


The Secretary read as follows: 


On page 17, Une 2, insert: 

“No person shall be eligible for the position of member of the Federal 
Reserve Board or member of the Federa! trade commission or for any 
other position of bonor, subject to appointment by the President. who is 
a director, manager, trustee, or other officer of a corporation operating 
in violation of the antitrust laws of the United States or of any State 
or resisting in court the enforcement of same.” 

The VICE PRESIDENT. The amendment will lie on the 


table and be printed. t 
MEETINGS OF COMMITTEES DURING SESSIONS OF SENATE. 


Mr. CUMMINS. Mr. President, we have now entered upon 
the most important work of this session, or, indeed, of any 
session held in the last 20 years. The three bills which con- 
stitute proposals for legislation upon the subject of trusts and 
monopolies are now before the Senate. I assume that it will not 
be possible for all Senators to attend at all times the sessions of 
the Senate; it may not be convenient for many Senators to 
attend constantly, but I desire a condition in which there will 
be nothing to prevent the attendance of Senators upon the debate 
which is about to take place. Therefore. in pursuance of a 
notice I gave some time ago, I offer the resolution which I send 
to the desk and ask for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. - 

The resolution (S. Res. 430) was read, as follows: 

Resolved, That from and after the 3 of this resolution, and until 
otherwise ordered, all permits given in resolutions, orders. or 5 
authorizing standing or select committees to sit during the sessions o 
the Senate, are hereby rescinded. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the resolution? The Chair hears none. 

Mr. NEWLANDS. Mr. President, so far as I am concerned, 
I have no objection to the passage of the resolution. I simply 
wish the Senator from Indiana IMr. Kern] to be informed of 
its contents, 

Mr. KERN. What are its contents. 

The VICH PRESIDENT. The Secretary will reread the reso- 
lation. 

Mr. SHAFROTH. Let it be read again. 

The Secretary again read the resolution. 

Mr. KERN. I have no objection to the resolution. Of course 
the spirit of it is all right. There are some committees that L 
suppose ought to be excepted; that is. at least two that I have 
in mind. One is a subcommittee of the Naval Affairs Commit- 
tee, which is conducting an investigation, and I understand has 
witnesses before it. I refer to the coal investigation of the 
Naval Affairs Committee. 

I will inquire of the Senator from Iowa whether this resolu- 
tion contemplates or takes into account conference committees? 

Mr. CUMMINS. There are no such bodies as conference com- 
mittees. 

Mr. KERN. Well, they are conferees. 

Mr. CUMMINS. And this resolution does not apply to man- 
agers of a conference. 

Mr. KERN. I do not know the situation with reference to 
the investigation by the subcommittee of the Naval Affairs Com- 
mittee. 

Mr. CUMMINS. I do not, either. I only know that in the 
consideration of the bills that are now before the Sente every 
Senator ought to be at liberty to attend the meetings of the 
Senate. I do not suppose every Senator will attend, but there 
ought not to be any superior engagement compelling him to be 
absent. 

Mr. KERN. I quite agree with the Senator from Iowa in that 
observation. 

Mr. CUMMINS. Of course, there are times at which these 
committees can meet when the Senate will not be in session. 
We have now reached a point, it seems to me, where we ought 
to give our undivided attention to the legislation upon this 
subject, for we are about to do something that will affect, for 
good or for ill. more people than were ever before affected by 
legislation of Congress. 

Mr. GALLINGER. Mr. President, agreeing fully with the 
purpose the Senator has in view, I desire to call attention to the 
fact that there is one very important committee thut I appre- 
hend is working day and night. and that is the committee that 
is going to discover how the secrets of the executive sessions 
get into the newspapers. [Laughter.] That committee ought 
not to be hampered in its work. 

Mr. CUMMINS. In response to the Senator from New 
Hampshire, Mr. President, recognizing the vast and vital im- 
portance of the work of that committee, I will only say that it 
can apply to the Senate at any time for leave to sit. and if it ts 


able to show that its work is so imperative I have no doubt 


the Senate will give it leave to sit during the sessions. 
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Mr. POINDEXTER. Mr. President, I should like to ask the 
Senator a question. 
Mr. CUMMINS. I yield to the Senator from Washington. 


Mr. POINDEXTER. Is it the Senator’s understanding that 
a Committee engaged in the business of the Senate can not hold 
its sessions while the Senate is in session without special per- 
mission from the Senate? 

Mr. CUMMINS. Mr. President, we have no rule upon that 
subject save the general rule of parliamentary law as laid down 
in Jefferson’s Manual. It would be no offense, I assume, but 
we now have upon the records of the Senate 15 or 20 resolutions 
permitting practically every committee having in charge legis- 
lation to sit during the sessions of the Senate. These sittings, 
according to the statement of Senators, have interfered with 
their presence in the Senate during the progress of debate, and 
I want to relieve the situation of that obstacle. 

Mr. POINDEXTER. Mr. President, my understanding is 
that this résolution, if adopted, would not prohibit committees 
from sitting during the sessions of the Senate. It would op- 
erate probably as an expression of the sentiment of the Senate 
that Senators ought to attend the sessions of the Senate, but 
there might be, in a great many cases, emergencies requiring 
the action of committees during the sessions of the Senate. I 
think it would be impracticable to require that in each case 
they should obtain a special permit or order before they could 
transact that business. 

I agree with the Senator that the business before the Senate 
is of paramount importance, and that Senators ought to attend; 
but, as the Senator has just said, it may not be practicable. I 
think he used the word “ convenient.” He might use a stronger 
word, It might not be possible in some cases, or consistent with 
the performance of the duties of a Senator, for him to attend 
the sessions of the Senate at all times that these bills may be 
before the Senate for consideration. 

Some reference has been made to the inquiry of the subcom- 
mittee of the Committee on Naval Affairs which is now in prog- 
ress. More or less elaborate proceedings have developed there. 
and the attendance of a large number of persons, and it is per- 
fectly practicable for that subcommittee to continue to hold 
hearings during at least a portion of the time that the Senate 
may be in session. It holds its sessions in the Capitol Building, 
within immediate reach of the Senate Chamber; and while all 
Senators would desire to hear everything that is going on in the 
Senate Chamber, it is not necessary at all times that they 
should do so, I do not think it would be expedient to prohibit 
that committee, or the Judiciary Committee, or any committee 
that:may be considering important nominations which the Presi- 
dent may send to the Senate, from sitting at convenient times, 
eren though the Senate should be in session. 

Mr. CUMMINS. Mr. President, in response to the Senator 
from Washington, I suggest two things: 

First, this resolution simply restores the Senate to its natural 
condition. It does not prohibit committees from sitting during 
the sessions of the Senate, if they so desire, and if the Senate is 
willing that they shall so sit. 

In the next place, there are other hours of the day than those 
in which the Senate is in session, or in which it may be sitting, 
in which it has been supposed in the past that committee work 
should be done. So solicitous have been the general parlia- 
mentary writers upon this subject that I find it stated in Jef- 
ferson's Manual, on page 85, that 

So soon as the House sits, and a committee is notified of it, the 
chairman is in duty bound td rise instantly, and the Members to at- 
tend the service of the House. 

I do not say that that would always be true; but we have 
passed a series of resolutions declaring that practically all the 
committees may sit during the sessions of the Senate, and for 
the last four weeks four or five of the great committees have 
been sitting almost constantly during the sessions of the Sen- 
ate, with the result that even those who desired to attend the 
sessions of the Senate were not able to do so in view of their 
duties before these committees. 

I hope the Senator from Washington will not object. Let us 
at least return to our normal situation, and then deal with the 
question as it may come up from time to time. Let us rescind 
this wholesale permission to be engaged in other work during 
the sessions of the Senate. 

Mr. POINDEXTER. I am in entire sympathy with the gen- 
eral spirit expressed by the resolution of the Senator from 
Iowa, Mr. President: but I will ask that it go over for consider- 
ation until to-morrow. 

Mr. CUMMINS. That, of course, is within the Senator's 
rights. I simply wish to say before I sit down that under the 
objection of the Senator from Washington I shall find it neces- 
sary to do whatever I can—it may be little, or it may be 
nothing—to prevent carrying out the suggestion made, as I 


understand, last night in the Democratic caucus that instead of 
adjourning each evening a recess shall be taken, because if a 
recess were taken to-night until to-morrow, with these bills 
under consideration, the resolution would not appear until the 
next adjournment. 

Mr. NEWLANDS. Mr. President, I trust the Senator from 
Washington will not ask that the resolution go over until to- 
morrow. I think it is highly important that the resolution 
should be adopted, and I only asked for time in order to bring 
it to the attention of the Senator from Florida [Mr. Bryan]; 
who, I knew, had a special committee that he desired to have 
exempted from the operation of this proposed order. 

Mr. BRYAN. Mr. President, I quite agree with the construc- 
tion placed by the Senator from Iowa upon the rules of the 
Senate, or, rather, upon the statements found in Jefferson's 
Manual, which is a part of the rules of the Senate. 

There is a subcommittee of the Committee on Naval Affairs, 
consisting of the Senator from West Virginia [Mr. CHILTON], 
the Senator from Maine [Mr. JoHNson], the Senator from 
Michigan [Mr. Smrra], the Senator from Washington [Mr. 
POINDEXTER], and myself. who have been holding hearings upon 
Senate resolution No. 291, commonly known as the coal investi- 
gation, to find vut whether or uot certain charges were true to 
the effect that the South Atlantic ports are discriminated 
against by the so-called Coal Trust. This subcommittee notified 
those Interested upon both sides of the question that we would 
begin hearings on the 20th of this month. A large number of 
people have come to Washington to attend those hearings. The 
sessions began promptly on the 20th, and we have been holding 
sessions twice a day, beginning in the morning at 10 o'clock 
and suspending at 12, when the Senate convened, taking up the 
work again at 3 and continuing until 5 o'clock. The committee, 
of course, will yield to the judgment of the Senate. 

Mr. CUMMINS. Mr. President, will the Senator from Ficrida 
yield to me for a moment? 

Mr. BRYAN. Certainly. 

Mr. CUMMINS. If we were to make an exception in this 
resolution of the subcommittee to which the Senator from 
Florida has referred—and upon the showing that has been made 
by the Senator from Florida and other. Senators I should feel 
inclined to do so—would that remove the objection of the 
Senator from Florida and the objection of the Senator from 


Washington? ; 
Mr. BRYAN. I believe the Senator would be justified in 
that. We have obtained a committee room, not on the same 


floor as the Senate Chamber, but immediately by the Senate 
Chamber, so that we can be reached at a moment’s notice. 
The investigation is quite important, it seems to me, and. again, 
it does not seem fair to the people who have come here from a 
distance upon a notice of the Senate before they have been given 
an opportunity to be heard to discontinue the hearings. 

Mr. CUMMINS. I am willing that an exception be put into 
the resolution I have offered. I ask the Secretary to write into 
it as an amendment the words “ except the subcommittee of the 
Committee on Naval Affairs.” 

Mr. BRYAN. I suggest to the Senator to say “except the 
subcommittee of the Committee on Naval Affairs now consider- 
ing Senate resolution 291.” 

Mr. CUMMINS. Very well. That will satisfy me. 

Mr. BRANDEGEBE. I think the Senator might except the 
Committee to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. CUMMINS. I do not believe that committee sits very 
often during the sessions of the Senate. 

Mr. SMITH of Michigan. Mr. President, I do not like to 
object to the request of the Senator from Iowa, but the Com- 
mittee on Foreign Relations has been conducting an inquiry in 
obedience to a resolution of the Senate, and I dislike to feel 
that that committee must come to the Senate and ask for fur- 
ther authority to pursue their investigation. That inquiry re- 
lates to a proposed treaty with Nicaragua; and, in my opinion, 
it is very important to ascertain our exact relations with that 
impoverished country. I do not know bow much further prog- 
ress will be made in the investigation, but if the object of this 
resolution is to obtain the presence of Senators on the floor of 
the Senate instead of their attendance upon committee work— 
and, of course, it is a very worthy object; no one can deny 
that—committee work will suffer during the hours of the Sen- 
ate sessions, while the attendance upon the floor will not be 
more numerous than before. We have spent three or four days 
in the discussion of the river and harbor bill. The Senate has 
listened to the distinguished Senator from Ohio [Mr. Burton], 
who has delivered a most intelligent and creditable speech, but 
we who sat upon the subcommittee with the honored Senator 
from Ohio are not lacking in the information which the Senator 
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from Ohio is now giving to the Senate. There is no reason why 
we should be prevented from other service in order to listen to 
that discussion. 

I do not believe that the purpose of the Senator from Iowa 
will be realized. I should like to help him secure a larger at- 
tendance of Senators upon the floor, but I do not believe this 
plan will accomplish that purpose. ; 

Mr. CUMMINS. Iam not presenting this as a personal mat- 
ter. I do not want any help from the Senator from Michigan. 
So far as my own work is concerned, I am presenting it as a 
matter of public policy. I supposed that it was the business of 
Senators to be present when the proposed legislation is debated 
and disposed of. I assumed that the work of a committee was 
preliminary to the work of the Senate. I hope the Senator from 
Michigan will not look upon this as any personal request. I 
have no greater interest in it than he or any other Senator has 
who desires good legislation. 

I have said all I want about it. If there is objection to the 
resolution, it must go over; if there is not, I want a vote upon it. 

Mr. LEWIS. May I ask the Senator from Michigan what 
particular investigation he has in his mind that he wishes 
reserved? 

Mr. SMITH of Michigan. The subcommittee of the Committee 
on Naval Affairs, of which the Senator from Florida [Mr. 
Bryan] is chairman, is now working on the investigation of 
the coal railroad discrimination in the South, and we are work- 
ing from 10 o'clock in the morning until 5 o'clock in the after- 
noon, taking only a short recess in the middle of the day for 
our other work. 

Mr. LEWIS. I may be in error, but I had understood that 
that had been excepted from the resolution as a conclusion of 
the conference on this side with the Senator from Iowa. Am I 
incorrect in that? 

Mr. SMITH of Michigan. I think the Senator is correct. He 
asked me what committees are now working under the authority 
of the Senate. The other committee is the Committee on For- 
eign Relations, which has before it a resolution adopted by the 
Senate authorizing an investigation into Nicaraguan affairs. 
That committee has proceeded up to the present time during 
the hours the Senate has been sitting. It has been temporarily 
laid aside because there seems to be nothing before the com- 
mittee to challenge our immediate attention, but if the treaty 
with Nicaragua should be sent here the inquiry will be promptly 
revived with vigilance and care; and I do not wish to be pre- 
cluded from pursuing such an investigation by the adoption of 
a resolution of this character. 

Furthermore, it has been intimated that under the policy 
adopted by the Democratic caucus last night—and I know noth- 
ing about it, except what I have heard on the floor—we are to 
proceed to recess from day to day, rather than adjourn, as is 
usual. Am I right about that? And it is said if the resolution 
is not adopted now, there will be no opportunity for it to be 
heard in the morning hour herenfter. 

Mr. President, it is very easy to maintain a morning hour 
for routine morning business. The only thing necessary to do 
is to move an adjournment, and in the absence of a quorum the 
Senate can not recess; adjournment will be the only motion 
which can be made; the morning hour will come up auto- 
matically. I do not think there will be any serious trouble 
in observing the morning hour. 

Mr. President, as far as I am concerned I am not in accord 
with the policy of the majority, determined by their caucus, 
which seeks to hold before the Senate any special bill to the 
exclusion of other bills, and I do not propose to aid the other 
side in any way by my vote or presence. 

Mr. LEWIS. I will say if the Senator feels that there will 
be a morning hour, and therefore he will have complete oppor- 
tunity for anything he would desire to discuss during the 
morning hour, there is no embarrassment. If, on the other 
hand, there were not a morning hour, and the Senator had some 
particular special matter he desired to present, I am sure he 
could rely on the courtesy of the Senate to allow him to en- 
tertain whatever he presented. Therefore I can see no obstruc- 
tion to the resolution from that viewpoint. 

Mr. CUMMINS. Mr. President, I do not want to be under- 
stood as favoring the plan to recess from day to day. I stated 
it because I read it in this morning's papers as one of the things 
favored by the caucus of the majority last night. I am very 
anxious that this resolution shall be voted upon. 3 

Mr. SMITH of Michigan. I object to the present considera- 
tion of the resolution, and ask that it go over. 

Mr. SIMMONS. Mr. President, I hope we may adopt the 
resolution offered by the Senator from Iowa. I think there is 
a feeling on both sides that there is certain legislation here that 
should be enacted before we adjourn. I think there is also a. 
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feeling that we ought to adjourn as soon as we possibly can. 
I believe that nothing would conduce more to facilitating this 
legislation and an early adjournment than action by this body 
which will stop the sitting of committees during the sessions. 
I trust the resolution may pass. 

Mr. GALLINGER. Mr. President, joining with the Senator 
from North Carolina in his expressed desire that we should 
secure an early adjournment, I will ask the Senator if he, psycho- 
logically or otherwise, can suggest to us the probable time of 
final adjournment if we are all very industrious? 

Mr. SIMMONS. I understand the Senator is asking me if I 
can suggest a probable time for final adjournment? 

Mr. GALLINGER. Yes; approximately. 

Mr. SIMMONS. I can not, Mr. President. The Senator 
knows as well as I do, and one Senator here knows as well as 
any other Senator, the difficulties that we have under our rules 
eyen when we are all ever so anxious to proceed expeditiously. 
If there is no filibustering in any direction, I had hoped for 
early action on all these measures; but if there is no filibus- 
tering on the trust and trade-commission bills, and after they 
are passed there is still filibustering on the river and harbor 
bill, or if the present filibuster on that bill is renewed. then, of 
course, that would greatly extend the length of time that we 
would have to stay here and suffer, because I think a majority 
of the Senators have made up their minds that there will be 
no final adjournment of Congress until the river and harbor 
bill has been passed, as well as these other bills. 

Mr. NEWLANDS. Mr. President, I desire to ask whether 
the objection is still urged by the Senator from Michigan or the 
Senator from Washington against the resolution? 

Mr. SMITH of Michigan. Yes; I insist on my objection. 

Mr. NEWLANDS. Then, I ask for the regular order, Mr. 
President. ; 

The VICE PRESIDENT. Objection is made and the resolu- 
tion will go over. Concurrent and other resolutions are in order. 


STATUE OF GEORGE WASHINGTON GLICK. 


Mr. THOMPSON. I submit a concurrent resolution, aud I 
ask unanimous consent for its present consideration. 

The VICE PRESIDENT. The Secretary will read the concur- 
rent resolution. 

The Secretary read the concurrent resolution (S. Con. Res. 
30), as follows: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound in one volume the proceedings in Con- 
Suez upon the acceptance of the statue of the late George Washington 

lick 16.500 copies, of which 5,000 shall be for the use of the Senate, 
10,000 for the use of the House of Representatives, and the remaining 
1,500 shall be for use and distribution by the governor of Kansas; and 
the Secretary of the Treasury is hereby directed to have printed an 
engraving of said statue to accompany said proceedings, said engraving 
to be paid for out of the appropriation for the Bureau of Engraving 
and Printing. 

Mr. SMOOT. I ask that the concurrent resolution may be re- 
ferred to the Committee on Printing. f 

Mr. THOMPSON. Very well. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the concurrent resolution will be referred to 
the Committee on Printing. If there are no further concurrent 
or other resolutions, the morning business is closed. 


GENERAL DEFICIENCY APPROPRIATIONS, 


Mr. MARTIN of Virginia. I ask that the conference report 
on House bill 17824, the general deficiency appropriation bill, 
may be laid before the Senate. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. MARTIN of Virginia. I move that the report be adopted. 

The VICE PRESIDENT. The question is on the adoption of 
the conference report. 

Mr. CLARK of Wyoming. Mr. President, there is but one 
matter in the conference report to which I desire to call atten- 
tion, and that is in regard to the amendment which was pro- 
posed by my colleague [Mr. WARREN] and which was adopted 
by the Senate, making an increased appropriation for the fish 
hatchery at Saratoga, Wyo. It seems that the conferees in their 
wisdom have seen fit to strike from the bill this amendment. 

The situation is a little peculiar. An appropriation was made 
some years ago for a hatchery at that point. Much of the land 
was in private ownership, and the acquiring of title took up 
time and required more money than was anticipated at the 
beginning. The consequence is that the work has dragged and 
there is an insufficient amount at present, according to the Sec- 
retary of Commerce, to put the institution on the basis which it 
ought to attain. : 

It occurs to me that iu these times of rising prices, especially 
of food products, and in the failure of our hopes and expecta- 
tions that under the recent tariff legislation the cost of living 
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would be reduced, the Government ought to use every means in 
its power to increase the food supply, and fish is becoming a 
very important food supply. I notice in the morning papers the 
congratulations upon Congress for providing free fish wharves 
here, because they would result in reducing the cost to the con- 
suiner of one of the principal necessities of daily life. 

It is not my purpose, Mr. President, to antagonize the adop- | 
tion of the conference report, but I wish to call attention to the 
fact that this amendment was made directly upon the request 
and at the suggestion of the Secretary of Commerce, which ap- 
pears in a letter printed at page 13440 of the RecorD, when this 
bill was under discussion, I can only express my regret that 
the conferees have seen fit not only to halt the necessary work 
upon this project but to retard still further the hope that the 
people of the United States have entertained that there might be 
some reduction in the cost of living through an increase in the 
quantity of food products. 

Mr. SMOOT. Mr. President, in connection with the deficiency 
items in this appropriation bill I desire to call the attention of 
the Senate to some other things that muy in the future cause 
greater deficiencies than are shown in this bill. I call atten- 
tion to the imports and exports for the month of June, 1914, 
and compare them with the imports and exports for the month 
of June. 1913. The total imports for the month of June, 1914, 
were $157.772.978; for June. 1913, they were $131,245,877, or an 
incrense of imports for the month of June, 1914, over the 
month o, June, 1913. of $26,527,096. 

The total exports for June, 1914. were 8157. 19.451; for June, 
1913, they were $163,404.9:6, a decrease of $6,285,465 for the 
month of June, 1914, as compared with June. 1913. 

The exports and imports tegether for the month of June, 
1914, as compared with June, 1913, now a loss to the commerce 
of our country of 832.812.561. The effect of the Democratie 
tariff was not materially felt until April, 1914, as orders could 
not be placed by American importers and goods made and 
shipped by the foreign manufacturers much before that date. 

I now call attention to the total loss to our commerce by the 
Incrensed importations and decreased exportutions for the 
months of April, May, an? June, 1914, as compared with the 
same months of the year 1913: 

Loss for April, $63,890,849; loss for May, $63,562,901; loss for 
June, $32,812 561, or a total for the three months of 5100, 266.311. 

What a wonderful difference it would have made to American 
workmen and to Americar business if this vast amount of mer- 
chandise had been made by the unemployed of our country. 
The month of July, according to the statement of the United 
States Treasury, dated July 18, 1914. t*ds fair to be as dis- | 
astrous as the preceding montbs. for I sée the custom receipts. | 
notwithstanding the great decrease in tse rates of duty, are | 
greater than for the same period of July, 913. 

I haye a list of the imports of merchandise in May, 1914, com- 
pared with May, 1913. covering 27 classes of goods. I ask 
that it be printed in the Recorp without reading. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The table referred to is as follows: 5 

Imports of merchandise in May, 1914, compared with May, 1913. 


[Official report of Department of Commerce for May, 1914.] 


Aluminum, manufactures I $150, 056 $92, 641 457,415 ol 
Automobiles, parts . 131, 776 26, 946 104, 839 389 
Watches and parts of 272,193 204, 705 67,488 32 | 
Clocks and parts ol.. 78, 273 61,089 17,234 28 
Cloths (cotton). 749, 032 532,023 217, 004 40 
Lace and lace articles ‘990, 625 751,357 239, 269 31 | 
tockings.....0)...2222s 301, 968 223, 739 78, 229 34 
All other knit goods. 262, 305 29,833 222,472 745 
arns (linen)..... 76, 063 51,094 24. 969 48 
ts and nuts. 3,190, 454 4, 194, 837 995,917 23 
‘Glass and glassware 4 708, 435 520, 081 188, 354 36 
CCC AAT 242,444 120, 008 116, 430 92 
Leather and tanned skins, and | g Í 
manufactures Ill. 718, 931 758, 441 106 
Gloves (leather). 609 227.487 24,122 10 
1 131,503 316,339 15,167 13 
Paper and manufactures 2,384,166 | 1,849,434 £34,732 2 
Perfumery and tollet articles 202 125,935 BR, 208 69 
F 1,381, 785 497, 723 36 
s 9,150,574 | 3,072,740 33 
Vegetables. . 578, 498 412, 139 71 | 
Wool, class 1. 1,009,767 | 3,343,720 331 
Wool, class 2. 169, 553 418, 722 262 
Te.... 851,907 | 1,205,535 185 
Cloths.......... 228, 871 | 1,087, 285 475 | 
Dress roods...... 186, 804 192, 912 103 | 
Wearing apparel....... 105, 048 25, 234 2⁴ 
All other imports 524,291 | 1,255,039 | 239 
Total „289, 394 | & 


Mr. SMOOT. I now want to call the attention of the Senate 
to the total value of imports and exports of the United States 
for the 12 mcuths ending June 30, 1914, as corpared with the 


12 months ending June 30, 1913. ‘Total imports, free and duti- 
able, for the fiscal year 1914. §1. 894.169.180; total imports, free 
und dutiable, ror the fiscal yeur 1915, $1.813.00S.234, an in- 
creased importation for the fiscal year 1914 of 581.160.946. 
Tota! exports, domestic and foreign, for the fiscal year ending 
June 30, 1913, $2.465,884.149; total exports. domestic and for- 
eign, for the fiscal year 1914, $2.364.626.555, a decrease in ex- 
ports for the fiscal year 1914, of $101.257.594—a total loss to 
our commerce by increased importations and decreased exporta- 
tions of $182.418,540. 

Senators will notice the. out of a total loss to our commerce 
for the year ending June 30. 1914, of $182.418,540, the greater 
part of it. namely, 510.266.311. occurred during the mouths of 
April. May, and June. 1914. What stronger condemnation could 
be made against the Democratic tariff bill than these facts, fur- 
nished us by the published statements of our Department of 
Commerce? A kind Providence has vouchsafed to our country 
an unprecedented crop. and at a time when other conntries are 
suffering from a shortage. Mother earth hus yielded to the 
American husdandmen her richest blessings, and let us hope 
that this will prevent disaster to our business life and want and 
suffering to our laboring people. 

Mr. SIMMONS. Mr. President, I did not know it was the 
purpose of the Senator from Utah [Mr. Smoor] to enter into a 
tariff discussion this morning, and I hesitate to take up the 
time of the Senate when I know Senntors are so anxious to 
begin the consideration of other legislation, in which the coun- 
try is deeply interested. in replying to that Senator, but I feel 
it is proper I should give the Senator some facts in connection 
with our import and export trade. 

The Senator from Utah has referred to the increase in im- 
ports during the last two or three months. In a statement 
issned only a few days ago by the Secretary of Commerce, Mr. 
Redfield, it was shown that the increase in the imports during 
the last few months is due largely t. an increase in the im- 
portation of food products. and that the incresse in the importa- 
tion of manufactured products ready for consnmption has been 
relatively small. As is explained by the Secretary ef Com- 
merce in this very illuminating statement, which he has issued 
and given to the public, that that increase in food products was 
to supply a deficiency of these products in this country, result- 
ing from the fact that last yerr we had short crops and a falling 
off in the domestic meat supply. 

This increase in the importations of food products has not, 
because of the scarcity in this country, reduced the price to 
any considerable extent of the food profucts here. There has 
been a great deal of talk about the increase in the importation 
of corn and of meat products. but because of the short supply 
of those products that importation has not resulted in an ap- 
preciable reduction in the price of those products in this country. 

I do not think from any standpoint there c:.n be ground for 
serious criticisms of an increase in imports when it does not 
nffect the price of products here; but from the Democratic 
standpoint. whenever the price of any product in this country 
is unreasonably high we welcome imports. One of the objects 


| and purposes in the reduction of duties by the Democratic Party 


was that, when American producers were exacting of Ameri- 
can consumers unreasonable prices for their products, tha 
doors might be thrown open in order that consumers might 
get the necessaries of life at mor? reasonnble prices. 

Mr. President, there has been some slight failing off in the 
amount of exports in the last few months. It is well known 
to every man of common knowledge that the purchasers of our 
exported products are foreigners. When we export anything 
from this conntry to a foreign country we sell it to foreigners. 
If the financial condition of the foreign countries to which we 
export our products is bad, if the business situation there is 
depressed, it affects the purebasing pover of our customers, 
When you find a falling off of exports from this country, in 
view of the well-organized arrangements of the producers of 
the staple products in this country for the exploitation of for- 
eign markets, it is not to be attributed to any condition that 
exists in this country; it is not to be attributed to any tariff 
legislation; it is not to be attributed to any policy of the admin- 
istration; it is to be attributed to the conditions that prevail in 
the countries where we sell those products. 

The fact that our exports have fallen off is conclusive evi- 
dence of what the newspapers tell us, of what publicists tell us, 
of what the economists tell us, that in nearly every country in 
the world to-day there is a condition of business depression 
very much greater than any that has recently existed in this 
country, even taking the pessimistic views of those who adyo- 
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cate protection and who attribute all evils that come to us, 
whether they come through Providence or from other sources, 
to the abolition of the Republican prohibitory protective tariff 
system, 

Mr. President, the Senator has given us some figures with 
reference to imports, intended to show that the increase of im- 
portations in recent months is due to the passage of the Demo- 
cratic tariff bill. The Senator would have the country believe 
that the increase in imports is entirely due to this legislation 
and because of alleged cheaper production abroad. The Sena- 
tor ignores the well-known fact that this increase is largely of 
food products, and to supply a deficiency here caused by short 
crops, and so forth. Further, the Senator forgets the fact that 
our import trade has been progressive under all administra- 
tions and under all tariffs. I say to the Senator from Utah, if 
he contends that this increase in imports in recent months is the 
result of the Democratic tariff law and that that increase has 
robbed the laboring men of this country of jobs, that if he will 
take the imports that have followed the tariff legislation of his 
party and apply the same theory and logic he will find that the 
number of jobs that have been lost to workmen, if any, as the 
result of the increase in imports is many per cent less under 
the Democratic tariff law than under the Payne-Aldrich law 
and under the Dingley law. 

Now, let me give the Senate some figures in regard to that. 
I will go back just one year, but I will go back far enough, Mr. 
President, to get within the purview and limitations of the 
Payne-Aldrich law, a law for which the Senator from Utah has 
always stood sponsor; a law which he thinks is an ideal tariff 
law; a law to which he wants the country to return and which 
he thinks is the panacea for all political, industrial, and com- 
merical ills, Let us see what was the increase of imports under 
that law. The total imports under the Payne-Aldrich law in 
the fiscal year 1912 were $1,653,226.934. In the fiscal year 1913, 
just one year afterwards, under the operation of the Payne- 
Aldrich law the imports amounted to $1,813,008,234, an in- 
crease under the Payne-Aldrich law in importations of foreign 
products, in one year, of $159,744.300. 

Now let us compare the years 1913 and 1914, during the first 
of which we had the Payne-Aldrich law, and during 11 months of 
the latter we had the present Democratic tariff law. In 1913 
the imports were $1,813,008,234; in 1914, covering 9 months of 
the Democratic tariff law, the total imports were $1,894,169,180, 
an increase under the new tariff law in importations in one year 
of $81,000,000. as against an increase under the Payne-Aldrich 
law in the previous year of $159,000,000; in other words, a 
falling off in imports in one year under the Democratic tariff 
of $78,000,000. 

Let me put these figures in percentages, Mr. President. The 
increase in imports from 1912 to 1913 under the Payne-Aldrich 
law was 9% per cent; the increase in 1913 to 1914 under the 
Democratic tariff, put in percentages, was 4.4 per cent; so that 
the increase in imports for the year 1913 over the year 1912 
under Republican tariff was 9§ per cent, as against a 4.4 per 
cent increase for the fiscal year 1914 under the Democratic 
tariff law over the year 1913, or an increase of about twice as 
much under the operation of the Payne law. in one year, as 
under the operation of the Democratic tariff law. 

Mr. SMITH of Michigan. But there was a larger domestic 
business then, 

Mr. SIMMONS. No; I am referring to imports, 

Mr. THOMAS. Mr. President, in this connection I want to 
call the attention of the Senator from North Carolina to a 
statement from the New York Evening Post, which I caused to 
be Inserted in the Recorp yesterday, which is designed to show 
that a comparison of the exports of 1914 with those of 1913 
alone is misleading, and that when those comparisons are car- 
ried further back it is demonstrated that the amount of the 
falling off in exports between those two years is comparatively 
small as compared with the different percentages in the falling 
off between the exports of 1914 and the exports of years previous 
to 1913. It is a very instructive article. 

Mr. SIMMONS. Does the Senator desire to put that in the 
Recoxrp? 

Mr. THOMAS. It was Yaserted in the Recorp yesterday, and 
I was only calling the attention of the Senator from North 
Carolina to it. 

Mr. SIMMONS. Well, Mr. President, that is all I care to say 
about this matter of imports. If the increase in the imports of 
this country results in depriving labor of work, as the Senator 
from Utah says, then, according to the statistical figures which 
I have given here and which can not be disputed, the imports 
under the Payne-Aldrich law during the two previous years 
enused a great deal more falling off and deprivation of jobs 
than has been caused since then under the Democratic law. 


Mr. SMITH of Michigan. Oh, no. 

Mr. SIMMONS. But let me proceed, Mr. President. We are 
very familiar with the argument that was made with respect 
to imports when this tariff bill was up for consideration. We 
were told that we would be flooded with imports, and the coun- 
tries from which we were told these imports would come were 
the manufacturing countries, not the agricultural countries. 
Nobody doubted our ability to protect ourselves when we made 
a good crop against the agricultural countries. Nobody raised 
very seriously the question of our ability to protect ourselves 
against these agricultural imports. ‘The argument was confined 
mainly to the general proposition that Germany and Great 
Britain and France and Belgium and other countries in Europe 
could manufacture products so much cheaper than we could 
that if we made these reductions in duties our markets would 
be invaded and inundated with these foreign manufactured 
products. 

Now, the fact is, entirely in line with the argument which I 
have just made, and supporting the statement which I have 
just made, that these importations were largely food products 
to supply a demand caused by the bad crops in this country— 
the increase in imports that the Senator refers to in the last 
few months, and which I admit has come very largely from the 
agricultural countries and not from the manufacturing coun- 
tries, especially not from the manufacturing countries of Eu- 
rope. There has been hardly any change either in the import 
or the export situation between this country and Europe since 
the passage of the tariff act. 

To bear out that statement I want to read a few official fig- 
ures, and then I shall conclude. I have much more that I 
should like to say in this connection, but in the interest of time, 
and not to trespass upon the Senate when it wants to proceed 
to something else, I want simply to read the statistics of im- 
ports and exports between this country and Europe since the 
passage of this act, and then I shall conclude. 

Imports from Great Britain for 11 months ending May, 1913, 
$275,362,605.. Imports from Great Britain for 11 months end- 
ing May, 1914—this year—$268,910,041. 

Imports from Great Britain have fallen off. Great Britain 
was the country, the great manufacturing center, the home of 
pauper labor, which, according to protectionist argument, waa 
to engulf us with its cheap products; and yet there has been a 
falling off of more than $6,000,000 of imports under our Demo- 
eratic tariff. 

Exports to Great Britain during 11 months ending May, 1913, 
$565,851,978. Exports to Great Britain during 11 months end- 
ing May, 1914, $557,837,521, a falling off in our exports to Great 
Britain of less than $8,000,000. 

Here are the figures for all of Europe, embracing the great 
manufacturing countries of the world; the countries from which 
we had the most to dread, according to protectionists; the coun- 
tries that were to come upon us like a mighty army and sweep 
away our factories, to take away the jobs of our laboring men. 
All of Europe—imports for eleven months ending May, 1913, 
$829,842,558. Imports from all of Europe for 11 months ending 
May, 1914, $826,430,748, a falling off of $3,412,000 in imports 
from all of Europe. 

I am talking now about the first 11 months of these years, 
and not the whole fiscal year; the first 11 months of this year 
compared with the like number of months of last year. We 
have not yet the figures for the entire fiscal year of 1914. 

Now, take the exports. Exports to all of Europe for these 11 
months, 1913, $1,397,985,962. For the same 11 months of 1914, 
exports to all of Europe, $1,396,187.935. 

Expressed in billions and in millions, there was exactly the 
same export trade between this country and Europe during the 
11 months just past and the 11 months of the fiscal year ending 
June, 1913. 

From these figures it appears that our imports from Great 
Britain for the 11 months ending May, 1914, were $6,000,000 
less than for the same months in 1918, and our imports from 
all of Europe were likewise $3,400,000 less in 1914 than in 1913, 
while our exports to Europe were almost precisely the same for 
the same period of time. 

As I said, Mr. President, some time before this Congress ad- 
journs I desire to review this whole situation, but everybody 
recognizes that this is not the time. I apologize to the Senate 
for saying this much to-day, and I would not have done it but 
for the fact that the Senator from Utah made the statement that 
he did. 

Mr. GALLINGER. Mr. President, no Member of this body 
is more anxious than I am that this session shall close. I 
acted as a member of the committee of conference on the bill 
that is before the Senate, and I want to see it agreed to as 
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speedily as possible. Notwithstanding that, however, I shall 
take a few minutes to put in the Recorp one or two facts that 
I think it is important should be pinced in that publication, in 
view of what has transpired this morning. 

The fact is, we all need a rest. There is not a Member in this 
Chamber, nor a Member of this body outside of the Chamber, 
who does not want te get home and who onght not to be permit- 
ted to go home, The President of the United States to-day ought 
to be brenthing the health-giving ozone of the mountains and 
lakes of New Hampshire instead of the superheated atmosphere 
of Washington. We ought to adjourn as speedily as possible. 

A few days ago I teok from a former Democratic paper an 
item that interested me. It is headed: 

GIVING CONGRESS ITS HAT. 

It is chronicled of the evil King Jehoram that “he departed without 
being desired.“ Tuis will be written In the history of the United States 
of the Congress that has prostrated business and is persisting at its 
task. Never has there beep a Congress that so thoroughly vindicated 
the principle of the recall, that has so abundantly ea the condemna- 
tion of the nndestred king. 

But why should this Congress tarry In overheated Washington to add 
yet more to the discouragement of industry and the demoralization of 
commerce? Why should the eminent statesmen expose themselves. to 
the torrid climate of Washington till they sce the ashes of prosperity 
scattered on the waters? 

The Nation to-day stands in the attitude of the bored and disgusted 
host, saying to the Congress fervently and with unaffected urgency, 
“* Here's your hat! What's your hurry?” 

F also clipped from the New York Tribune a few days ago an 
article headed “Not patriotism, but cowardice.” The Tribune 
Says: 

It is not patriotism, but political cowardice, which keeps Congress in 
session at Washington. The leader of the majority in the House wants 
to quit. Five-sixths of his followers want to quit. Yet because the 
President bas cracked the lash the weary toilers mechanically keep on 
toiling. ‘They have no interest in their work, and the country has no 
interest im it. 

Mr. President, that has been demonstrated over and over 
again during the past week, when we had to spend 15, 20, and 
sometimes 30 minutes in the middle of the day to secure a 
quorum of this body. The Senate has had no interest in its 
work: the Senn tors want to get awry from Washington; and, 
in my opinion, the sooner Congress adjourns the better it will be 
for the country. The Tribune continues: 

The only effect of the passage of the antitrust bills now pending in 
the Senate would be te surround with new uneertainties all prosecutions 
under the Sherman law and to retard further the recovery of business. 
There is no patriotism involved in muddling up a situetion which had 
been almost completely clarified and further delaying the return of pros- 


rity. 

e everybody about Washington except President Wilson sees this. 
He sets up his opinion against that of the Democrats in Congress and 
calls thelr surrender to him an aet of patriotism. It ts something to 
their credit that they are loath to ag as such what he bas described 
as a decoration of honor. If there nothing better and higher in 

atriotism than subserviency to a party leader, there would be no sting 
Lor anybody in going down in history as a man without a country. 

Mr. President. I do not at this time intend to go into a discus- 
sion of the question that was raised by the Senator from Utah, 
and which has been replied to so vehemently by the Senator 
from North Carolina. 

Mr. JONES. Mr. President, before the Senator proceeds, I 
have a little clipping here that might be of interest right along 
the line of those which he has just rend. 

Mr. GALLINGER. I shall be pleased to have the Senator 
put it in the RECORD, 

Mr. JONES. It is an account of an interview with Senator 
WrttaMs, of Mississippi, and is dated at Atlantic City. 

Jons SHarp WILLIAMS, United States Senator from Mississippi, is 
authority for the statement that the Democratic majority at Was ing- 
ton is worn out, peevish, and utterly weary of t work President 
Wilson has cut ont for it, but determined to go through with the task 
if it takes months, instead of weeks, to come. 

* . . . * . . 

“We have gone so far that it would be suicidal to stop,” he said 
this afternoon. “ Months of discomfort and strain, particularly during 
the warm weather, have reduced many of the Senators to a condition 
which precludes the sanest and best work, but the only thing possible 
now is to go ahead.” è 

Mr. GALLINGER. Why. Mr. President. everybody agrees to 
that in private conversation; but it is a little surprising to me 
that any Democratic Senator has openly announced the opinions 
which he so freely gives to his colleagues in the Senate in 
private conversation. 

Mr. JONES. That was what surprised me, and that is the 
reason I thought it would be well to have it in the RECORD. 

Mr. GALLINGER. I was about to say that I have noted the 
fact that the Senator from North Carolina says that he intends 
to discuss matters relating to tariff legislation at length before 
the adjournment of this session. I hope it will be before snow 
files, becnuse some of us would like to get home and look over 
our farms and get acquainted with our constituents; but when- 
ever it may be T shall doubtless be here, and will then take the 
opportunity to put in the Recon many facts that I have in my 


possession, and a great many more that I shall accumulate be- 
tween now and that time. 

For the present F am going to content myself with placing in 
the Record, without reading, if the Senate will give me permis- 
sion, a letter from the Manufacturers“ Association of Mont- 
gomery County, Pa., showing the condition of industrial affairs 
in that county, whieh I commend to the Senator from North 
Carolina and his Democratic associates. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 


MANUFACTURERS’ ASSOCIATION = MONTGOMERY County, 
Hon — Ore orristown, Pu., July N, 1915. 


LSON, 
President of the United States, Washington, D. 0. 


Dnan Sin: The purpose of this letter is to lay before yon, as Presi- 
dent of the United States and leader of tbe political party now in 
power, the existing business conditions of those manufactories and 
other Indnstries which make up the Manufacturers“ Association of 
Montgomery County, Pa. 

This association represents industries which ie in that part of 
Schuytkill Valley covered by the county named, which county is 
jaċent to Philadelphia. It does not embrace all the industries in 
county. It is. however. representative. and whatever is said of the 
conditions of the factories. etc.. of this association applies with eqnal 
force to all other like industries hereabonts, It Is a general condition 
that is here set forth. 

Under existing cireumstances we feel it to be our duty in this most 
unusual war to lay certain facts before you, and to lay these facts 
defore yon for the reason rhat If any relief ts to come, so far as we 
can see, that relief must come through vou, if there Is no relief, then 
the outlook is nothing less than frightening. 

In a great measure that part of the Schuylkill Valley, for which we 
now speak is industrially paralyzed. sek Pee as that statement is, 
it does not exaggerate real conditions. re might Jay before you an 
elaborate statistical plan showing just bow many hours in the week 
many of our faetories have curtailed: we might in this way show you 
just what the percentage of loss of wages to the workpeople is: we 
might work ont for your easy rending what the Individual losses aggre- 
gate to a given group as compared with this time one year ago. We 
content ourselves, however, with tbe broad statement—a statement 
based on facts quite within onr contre! and always ready for your in- 
Spection—that sneh are the conditions here now that should these con- 

tions become permanent. it would mean the annihilation of many o 
these Indnstries and all the consequences which such disaster woul 
carry with it. If these conditions are not improved, they mean destruc: 
wurst use is In the presence of this Impending ruin that this letter is 

We would not bring this situation in this publie way to your a — 
tion were we not convinced that you have the power to icy In Sete 
measure at least, the relief we ask and to which we are entitled, 
Mark, please, the relief to which we are entitled. We are not askin 
a favor. We are seeking to avoid a calamity. We have been told tha 
we are asking too much of human onture to suggest a modification o 
the tariff law so lately passed by the patty now in power and which 
became a law over your willing signature. We dare submit, however, 
that when a law like that under trial shows that it brings relle 
neither in the direction of lower prices of the rhings we eat nor 
increased opportunity for labor in the things which we make, when, 
in fact, its operation proves that it closes down much of the ma- 
chinery in our own country, and to this extent fncreases the impòrta- 
tien of goods of this same kind produced abroad, when, we say, a law 
in operation proves itself to be that kind of a cruelty to both capital 
and labor, then the splendid opportunity does arise for the party in 
power to acknowledge Its mistake and reverse its error. No finer 
pora taat ever presented itself to any political party to rike above 

rtisanship and serve the people than is now offered the Democraric 

rty to so modify the present tariff law as to give both capital and 
labor a decent chance fn the country in which that Democratie Party 
boasts that it Is the servant of the people. Some of our frieuds sa 
it Is useless to ask such a thing. They tell us that in anger yeu wi 
rebuke us for making such a suggestion. If we were trifling. if we 
were not in dead earnest, if we were writing this letter merely ag 
critics of your administration, then we might be met in this spirit. 
But when we are standing in the presence of capital —. . tn 
the presence of suffering and want, in the presence of idle men and 
women who pray. for work and who can not get It, became of the 
tarif law which your party has passed and you have signed with 
pleasure, then we will not hesitate to say that under such cireum- 
stances as these the President of the United States falls far below the 
standard of his hich office when, as the servant of the people, he meets 
their appeal in either anger or tndifference. We say now and here 
thet the Manufacturers’ Association of Montgomery County, Pa., does 
ask that this law be modified. and modified now. by the party in power, 
which made the serious mistake of forcing It upon us for even a short 
time. That party under your ee ean do this. In this hour of 
the people's trial that party and its leader should do no less, They are 
the servants of the people. 

We have more to say. We need relief from some Impending legisla- 
tion which, according to the public press. you now pro to bave en- 
neted before the present Congress adjourns. It is difficult to describe 
to you the effect which this Impending legislation has upon that part 
of the conntry which we represent and for which we now speak. No 
word better describes it than fright, It F right that you should know 
this. It is right that you should know that men are asking. Is capital 
to be tabooed? Are successful business men to be declussed as citizens 
and classified as malefactors? Is the law to say to one class of citizens 
sabotag is lawful and to another class property is plunder? The feel- 
ing is abroad that malice and class butred are being toyed with by 
our representatives at Washington. Men are frightened as never before 
in the history of this Nation. They tremble for their country. They 
fear the cause of the depression Is more dangerous than the effect. Men 
bear to you the ridings, so it is said, that there is no depression. men 
are not out of work, the country suffers from nothing but “ calamity 
howlers"" Our answer le this: In the Schuylkill Valley there is depres- 
sion ; the streets of the Sehuy!kill Valley towns are lined with men who 
bave no work who one year ago were well employed: the floors of the 
Schuylkill] Valley warehouses are piled with tor which there is 
no market and no 


We speak only for the Schuylkill Valley, 
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but for that we do speak. When any man rises in your presence to tell 
‘ou, as President of our country, that these men in the Schuylkill Val- 
ey can work if bay td that the work is here, and that they are cry- 
ing out merely to discredit your administration, that all this talk about 
depression is due to an infla ination, then we rise to say that 
8 whoever he may be, is ty of mockery that is exq 


cruel. 

it is said that all we need is confidence. True. That is just what we 
now come to you far. Confidence. Speak the word. Tell us that no 
bill brought before you which discriminates between capital and labor 
will meet with your approval. Tell us that all so-called trust legis- 
lation shall meet with your disapproval and your veto until such time 
as the country has had opportunity to recover from the shock of laws 
already passed and full time to weigh well new laws now pending. Tell 
us that you do not share the feeling of those who would heckel the 
so-called “ vested interest“ and destroy the property of the other man 
by legislative enactment. Tell us that you ĉo not believe that bospitals 
and colleges and charitable institutions which are 3 support 
from funds provided by those who made that money in big business“ 
are accepting unholy help. Tell us that you believe the pension offered 
by the American millionaire" to old and honorable educators may be 
money honestly gathered by decent methods. Tell us that legal van- 
Galism is as horrible to you as any other form of anarchy. Tell us 
these things. Say them out loud where the people can bear you. Say 
them straight and clear and without equivecation or reservation. Do 
this and modify the tarif and there ll flow over this land a wave 
of that kind of confidence that will from that dag pean prosperity to 
all the people. We need confidence. We come to Washington get it. 
We have nowhere else to go. it can be had at no other place. It can 
be had there, and we come there to get it. The issue is squarely before 
you. 

In the name of unremunerated capital, in the name of honest, inde- 
ndent labor, in the name of every man and woman whose comfort and 
appiness depends upon the general welfare of all the people, we do 
now and here ask that 12 say these things we have asked you to say. 
To say these things will show capital, and it will show labor, that we 
have a President who will set his face as flint against demagogy in all 
its subtle forms. That will restore confidence. It has been recently 
asked, editorially, by one of the great daily papers of this country: 

“Of what value will any advice be to a man whose mind is made up? 
Mr. Wilson is open to no argument. He has marked out bis path and 
declared his fixed intention to follow it to the end, whatever result 
to the business of the 1 se A 

“Whatever the result to the business of the country!“ If that be 
true, then this letter and the broad and best interests of both capital 
and labor behind this letter can receive no consideration at your bands, 
If that be true, then, as has been said, editorially, by another great and 
independent journal of this country, we stand face to face with that con- 
dition which can only mean that— 

“The prestige of our manufacturers attained by such a gallant strug- 
gle is to be destroyed by those who neither understand its significance 
or realize its priceless value.“ 

Sincerely, yours, . 
C. F. WILLIAMS, 
President Manufacturers’ Association of A eia kot County. 
„ W. FINN, 
Secretary Manufacturers’ Association of Montgomery County. 


Mr. CHILTON. Mr. President, it is with some diffidence that 
I put in the Record at this time the fact that the sum total of 
the calamity set forth to the Senate awhile ago by the Senator 
from Utah is about $167,000,000. Whether that was repre- 
sented by the falling off of exports or imports, the one or the 
other, is not material. That is his charge. I want the Senate 
to know that by the report of a department of this Government 
that is short by 130-odd millions of the peculations from one 
great corporation in New England, to wit, the New York, New 
Haven & Hartford Railroad, to correct which we have three 
bills pending before the Senate now, reported from committees, 
regardless of party; and we say to the country that our bills 
will not only prevent that from occurring in the future, but they 
will punish those who are guilty of that kind of thing in the 
future. 

The country therefore is presented with the question whether 
or not we shall filibuster and delay here in talking about the 
small matters, when the large matters immediately before us 
for correction are now before the country, and this side of the 
Chamber is asking the other side to allow us to pass the needed 
legislation. 

Mr. GALLINGER. Mr. President, just a word. If it were 
not for the New York, New Haven & Hartford Railroad situa- 
tion, I do not know what Senators on the other side of the 
Chamber would talk about. It has no more to do with the in- 
dustrial conditions in this country to-day than the contents of 
last year’s almanac. The New York, New Haven & Hartford 
Railroad Co. is to be attended to by the legal department of the 
United States Government, as I think it ought to be, unless a 
satisfactory adjustment can be made outside of the courts. But 
whatever course is pursued I am content, as a New England 
man, to let the corporation defend itself in any way it can. 

Mr. President, I understand the Senator from Missouri [Mr. 
Reen] is going to address the Senate, and we all want to hear 
him. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Bryan Chilton Crawford 
Bankhead Burton — Cummins 
Borah Camden Clark, Wyo. Gallinger 
ay Catron larke, Ark, Hitchcock 
randegee Chamberlain Colt Hughes 


James Myers Shafroth Swanson 
Jones Newlands Sheppard Thomas 
Kenyon Norris ; Shields Thompson 
Kern Overman Shively Thornton 
Lane 8 Simmons Tillman 
Lea, Tenn. Perkins Smith. Artz. Vardaman 
Lee, Md. ttman Smith. Ga, Walsh 
Lewis Poindexter Smith, Md 

Lippitt ell moot West 
Martin, Va. Reed Stone White 
Martine, N. J. Saulsbury Sutherland Works 


The VICE PRESIDENT. Sixty-four Senators have answered 
to the roll call. There is a quorum present. The morning hour 
having expired, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The SECRETARY. A bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 

Mr. MARTIN of Virginia. I ask that the unfinished business 
be temporarily laid aside, in order that we may dispose of the 
conference report on the general deficiency bill. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The question is on agreeing to the conference re- 
port. 

The report was agreed to. 

Mr. MARTIN of Virginia. I move that the Senate further 
insist on the one amendment, amendment numbered 158, that is 
in disagreement between the two Houses. 

The motion was agreed to. 

Mr. MARTIN of Virginia. I ask that there be printed in 
the Recorp a letter that I have which has relation to matters 
which were discussed yesterday. 

There being no objection, the letter referred to was ordered 
to be printed in the Record, as follows: 


TREASURY DEPARTMENT, 
Washington, July 23, 191}. 
Hon. THOMAS 8. MARTIN, 
Chairman Committee on A: tions, 
United States Senate. 

My Dear Senator: Replying to your telephone inquiry of this 
oo . the Re eae eget ot to e 2 $ 
ency or the o- ng projects at Martins! . 
and Spanish Fork, Get. | beg to advise you as follows: Sox = 


MARTINSBURG, W. VA. 


This is an authorization for extendi and remodeling, ete., 

lie building at this place, authorized in the publie-bullding act 

arch 4, 1913, at a limit of cost of $20,000. 

At the commencement of the present fiscal 1 i, 1914— 
the Office of the sel pete Architect had before it authorized ex- 
tensions and new buildings totaling $38.500,000 for construction work 


Ar- 
e to 
pae under contract each year work to the value of about $7,000,000. 

therefore appears that this office has about one res work ahead 
of it before it — commence upon any projects authorized in the act 


of the public-bu 
prior to the act of March 4, 1913, for which the plans and specifica- 
tions would be =o after July 1, 1914. Th 
that it is committed to this program, and the Office of the Super- 
vising Architect is taking up each of the projects listed in the rela- 
tive order stated. 

In view of the fact that the Office of the Supervising Architect bad 
ahead of it July 1 this year nearly five and one-half years’ work, 
it became, of course, necessary to tix upon a plan which would deter- 
mine the rotation in which various projects are placed under contract. 
The evident and equitable method of procedure is to take up the 
various projects accordi to the acts in which they are authorized. 
For this reason the buildings and extensions authorized in the act of 
March 4, 1913. will not be placed under contract until all prior au- 
thorizations have been taken care of. 

Inasmuch as work on the bill of March 4, 1913, can not commence 
until about July 1, 1915, it is unnecessary at this time for Congress 
to appropriate for the anthorized extension to the building at Martins- 
burg, W. Va. Any sums necessary for commencing this work may be 
carried in the sundry civil bill for the fiscal year 1916, which will 
3 pass about four months before work commences on the build- 

zs authorized in the 1913 act. 

It is noted In the CONGRESSIONAL RECORD of yesterday Senator CHIL- 
rox's statement that a department of the Government should not make 
the exeuse that it is not ready to carry out the will of Con . With- 
out wishing to enter into any argument, I would be glad to assure the 
Senator that this is not the attitude of the Treasury Department, but 
that the inability to take up the Martinsburg project at this time is 
solely due to the fact that building authorizations have piled up far in 
excess of the annual capacity of the Office of the Supervising Architect. 
To appropriate for the 3 project at this time would not mean 
that the department would give it special attention and advance it out 
of the place which has been equitably determined for It, unless the 
legislation carried with it a mandate requiring the Secretary of the 
Treasury to place this work under contract immediately, regardless of 

claims of projects authorized in earlier legisiation. 

I regret the necessity of such a lengthy explanation, but I am most 
anxious that both you and Senator CHILTON may understand that this 
department, instead of refusing to carry out the will of Congress, is 
most anxious to do but ieves that it must not discriminate in 
carrying out the publie-bullding program. For the reasons stated above, 
the department can not submit at this time an estimate for an ap- 
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ropriation for the work authorized to be undertaken in connection with 
e extension of the public building at Martinsburg, W. Va. 


SPANISH FORK, UTAH. , 


July 17 the department transmitted to your committee a sup- 
plemental list of sites for public buildings upon which the depart- 
ment had received the recommendation of the Post Office De- 

rtment. This list did not include any estimate for an appropriation 
‘or the site at Spanish Fork, Utah. Since the estimate was submitted 
the department has received from the Post Office Department the rec- 
ommendations of the latter concerning other site projects. The de- 

rtment was willing to submit estimates for these further site projects, 

it upon inquiry of the House Committee on Appropriations was in- 
form that the bill was closed. Among these latter site matters is 
that at Spanish Fork, Utah. If the as Fey is made at this time 
the department believes that it will able to reach its decision and 
acquire a site. Nevertheless, to submit an estimate for this project 
only at this time and ignore the other sites to which reference has been 
made, would fg to be a discrimination which the department is 
desirous of avoiding. Nevertheless, should the conferees agree that the 
Spanish Fork item remain in the general deficiency bill, the department 
will not 8 any objection, as this matter is one in a very difer- 
ent position than the extension to the building at Martinsburg, W. Va. 


Respectfully, 
N 7; Brron R. NEWTON, 


Acting Secretary. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House further insists upon 
its disagreement to the amendment of the Senate No. 158 to the 
bill (H. R. 17824) making appropriations to supply deficiencies 
in appropriations for the fiscal year 1914 and for prior years, 
and for other purposes; asks a further conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. FITZGERALD, Mr. SISSON, and Mr. VARE mana- 
gers at the further conference on the part of the House. 

The message also announced that the House insists upon its 
amendments to the bill (S. 1784) restoring to the public domain 
certain lands heretofore reserved for reservoir purposes at the 
headwaters of the Mississippi River and tributaries. disagreed 
to by the Senate; agrees to the conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon; 
and had appointed Mr. Ferris, Mr. GRAHAM of Illinois, and Mr. 
Lenroor managers at the conference on the part of the House. 

The message further announced that the House agrees to the 
amendments of the Senate to the bill (H. R. 16294) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children 
of soldiers and sailors of said war. 

The message also announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 15959) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy of wars other than the Civil War 
and to widows of such soldiers and sailors, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Key of Ohio, Mr. KEATING, and 
Mr. SELLS managers at the conference on the part of the House. 

The message further announced that the House disagrees to 
the amendnients of the Senate to the bill (H. R. 16345) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Regular Army and Navy of wars other than the 
Civil War and to widows of such soldiers and sailors, asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio, Mr. KEAT- 
ING, and Mr. SeLts managers at the conference on the part of 
the House. 

The message also announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 17432) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy of wars other than the Civil 
War and to widows of such soldiers and sailors, asks a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio, Mr. KEAT- 
ING, and Mr. Sets managers at the conference on the part of 

the House. 
N FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 


poses. 

Mr. REED addressed the Senate. After having spoken for 
some time, 

Mr. KERN. Mr. President, by permission of the Senator 
from Missouri [Mr. Reep]—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Indiana? 

Mr. REED. Certainly. 

Mr. KERN. I move that when the hour of 6 o'clock arrives, 
the Senate take a recess until 11 o'clock to-morrow. 
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The VICE PRESIDENT. The Senator from Indiana mores 
that when the hour of 6 o’clock arrives, the Senate take a recess 
until 11 o’clock to-morrow. 

Mr. CUMMINS. I assume that the motion just made by the 
Senator from Indiana [Mr. Kern] is not debatable; but I beg 
to suggest to him that he ought not to make that motion this 
afternoon in view of the pendency of the resolution which I 
offered this morning. 

Mr. KERN. I think there will be no trouble about unanimous 
consent for the consideration of the resolution to-morrow. 

Mr. CUMMINS. I do not know with regard to that. 

Mr. KERN. I feel obliged to make the motion. 

Mr. CUMMINS. I shall feel compelled to ask for a roll call 
upon the motion if it is made now, although ordinarily I might 
not do so. 

Mr. SMOOT. Mr. President, I desire to say to the Senator 
from Indiana that if we are not going to have any morning 
business, if we are going to take a recess from day to day, I 
think the proper thing to do would be to prevent the introduc- 
tion of any such business at any time, to have no morning busi- 
ness until the trust legislation is out of the way. 

Mr. KERN. I have made the motion, and I feel that I must 
insist upon it, for it is necessary. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Indiana. 

Mr. CUMMINS. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Secretary will call the roll, 

Mr. GALLINGER. Mr. President, before the roll is called, 
I want to make an inquiry of the Senator from Indiana [Mr. 
Kern]. What is the exigency that requires us to depart from 
the usual rule of adjourning and meeting at a given hour? 
There must be some reason for it. 

Mr. REED. I can not yield for debate, Mr. President. 

Mr. ASHURST. Regular order! 

Mr. KERN. It is not necessary that I answer the interroga- 
tory of the Senator from New Hampshire, 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. GALLINGER. Mr. President—— 

The Secretary called the name of Mr. Asuurst, and he an- 
swered in the affirmative. 

5 Mr. GALLINGER. Mr. President, I have not yielded the 
oor. 

The VICE PRESIDENT. The Chair is compelled to state to 
the Senator from New Hampshire that this is a motion that is 
not debatable, and the yeas and nays have been ordered. 

Mr. GALLINGER. Mr. President, I think if the Chair will 
examine the rules, he will find that this is not a motion to take 
a recess. 

The VICE PRESIDENT. That is what the Chair construed 
it to be—a motion to take a recess. 

Mr. GALLINGER. It is a suggestion that when a certain 
hour arrives we then take a recess. This motion does not come 
under the rule which says that a motion to take a recess is not 
debatable. However, Mr. President, I have no disposition to 
delay the Senate, and with this suggestion will permit the roll 
to be called. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary resumed the calling of the roll. 

Mr. CHAMBERLAIN (when his name was called). I have a 
general pair with the junior Senator from Pennsylvania [Mr. 
Ottver]. In his absence, and in the absence of a transferee, I 
withhold my vote. 

Mr. CULBERSON (when his name was called). I have a gen- 
eral pair with the Senator from Delaware [Mr. bu Pont]. In 
his absence, I withhold my vote. 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. Jounson]. I 
transfer that pair to my colleague [Mr. McCumber] and vote. 
I vote “nay.” 

Mr. HOLLIS (when his name was called). I have a general 
pair with the junior Senator from Maine [Mr. BURLEIGH]}, and 
withhold my vote, unless it be necessary to make a quorum. 

Mr. MYERS (when his name was called). I have a pair with 
the junior Senator from Connecticut [Mr. #IcLran]. Although 
under the liberal terms of that pair I often feel at liberty, when 
I may feel so disposed, to set aside the pair, this vote presenting 
more or less of a party question, I do not feel at liberty on it to 
disregard the pair. I therefore refrain from voting. 

Mr. SMITH of Maryland (when his name was called). I 
transfer my pair with the senior Senator from Vermont [Mr. 
DILLINGHAM] to the senior Senator from Virginia [Mr. Martin] 
and vote “ yea.” 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor], which 
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I transfer to the junior Senator from Kansas [Mr. THOMPSON], 
and vote “ yea.” 

The roll call was concluded. 

Mr. CLARK of Wyoming. I desire to announce the absence of 
my colleague [Mr. Warren] and his pair with the Senator from 
Florida [Mr. FLETCHER]. 

Mr. CATRON. I transfer my pair with the Senator from 
Oklahoma [Mr. Owen] to the Senator from Illinois [Mr. SHER- 
MAN] and vote “nay.” 

Mr. GALLINGER (after having voted in the negative). I 
voted inadvertently. I am paired with the junior Senator from 
New York [Mr. O'Gorman]. I transfer my pair to the senior 
Senator from Ohio [Mr. Burton], and will allow my vote to 
stand. 

Mr. SAULSBURY. I inquire if the junior Senator from 
Rhode Island [Mr. Corr] voted? 

The VICE PRESIDENT. He has not. 

Mr. SAULSBURY. Then, I withhold my vote, having a pair 
with that Senator. 

Mr. SMITH of Georgia (after having voted in the affirma- 
tive). I have a general pair with the senior Senator from Mas- 
sachusetts [Mr. Lopcr], and I think I ought, therefore, to with- 
draw my vote. 

Mr. TILLMAN (after having voted in the affirmative). I 
have a general pair with the Senator from West Virginia [Mr. 
Gorr]. I voted a little while ago because I thought he was in 
the Chamber. I now learn he is not. Therefore I transfer that 
pair to my colleague [Mr. Surra of South Carolina] and will 
allow my vote to stand. 

Mr. SMOOT. I desire to announce that the Senator from 
Pennsylvania [Mr. Penrose] is paired with the Senator from 
Mississippi [Mr. Wittiams], the Senator from Michigan [Mr. 
TOWNSEND] is paired with the Senator from Arkansas [Mr. 
Roxzinson], and the Senator from Wisconsin [Mr. STEPHENSON ] 
is paired with the Senator from Oklahoma [Mr. GORE]. 

Mr. WALSH (after having voted in the affirmative). On ac- 
count of the absence of the senior Senator from Rhode Island 
[Mr. Lirrirr], with whom I have a pair, I withdraw my vote. 

Mr. JAMES. I desire to inquire if the junior Senator from 
Massachusetts [Mr. WEEKS] has voted? 

The VICE PRESIDENT. He has not. 

Mr. JAMES. I have a pair with that Senator, but I transfer 
that pair to the junior Senator from Oregon [Mr. Lang] and 
yote. I vote “ yea.” 

Mr. LEWIS. I desire to announce the absence of the Senator 
from Kansas [Mr. THomwpson], who was called away from the 
Chamber by illness. 

Mr. CHILTON. I have a general pair with the Senator from 
New Mexico [Mr. FALL], but under its terms I can vote on such 
a question as this. I vote “yea.” 

Mr. GALLINGER. The Senator from Ohio [Mr. Burton], to 
whom I transferred my pair, having entered the Chamber and 
yoted, I now desire simply to announce my pair with the junior 
Senator from New York [Mr. O'Gorman] and withdraw my 
vote. 

The result was announced—yeas 37, nays 19, as follows: 


YEAS—37. 
Ashurst Kern Ransdell Swanson 
Bankhead Lea, Tenn, Reed Thomas 
Borah Lee. Md. Shafroth Thornton 
Bryan Lewis Sheppard Tillman 
Camden Martine, N. J. Shields Vardaman 
Chilton Newlands Shively West 
Clarke, Ark, Overman Simmons White 
Hitchcock Pittman Smith, Ariz, 
Hughes Poindexter Smith, 
James Pomerene tone 

NAYS—19. . 
Brađy Clapp Jones Perkins 
Brandegee Clark, Wyo. Kenyon Smoot 
Bristow Cru w ro Nelson Sutherland 2 
Burton Cummins Norris Works 
Catron Gronna Page 

NOT VOTING—40. 

Burleigh Gore Myers Smith, Mich. 
Chamberlain Hollis O'Gorman Smith, S. C. 
Colt Johnson Oliver Stephenson 
Culberson La Follette Owen Sterling 
Dillingham Lane Penrose Thompson 
du Pont Lippitt Robinson Townsend 
Fall Lodge Root Walsh 
Fletcher MeCumber Saulsbury Warren 
Gallinger McLean Sherman ecks 
Got Martin, Va. Smith, Ga. Williams 


So Mr. Kern's motion was agreed to. 


Mr. REED resumed and concluded his speech, which entire 
is as follows: 

Mr. President, lest I should forget It later on, I perhaps 
ought to say a preliminary word. I have recently discovered 
through the columns of a great newspaper that I was at 
one time a Republican. This paper apparently is disturbed lest 
I should return to that fold. It may be, Mr. President, that I 
was at one time a Republican, but if so it must have been in 
some prehistoric age, when I wus previous to this existence 
upon this earth. I think it would be necessary to trace me back 
to the time when all life was limited to primordial protoplasm 
to discover that fact. 

I have been accused of this supposed crime only very recently. 
If it will add to the peace of mind of the editorial writer, who 
has been exploiting his idea as a basis for editorial criticism, 
I will state to him that when I was 18 years of age I was en- 
gaged in canvassing my State for the Democratic State ticket; 
that from that time to this hour I have given my time and effort 
in every political campaign to the best of my very poor ability 
in favor of the Democratie Party: that my hand has never held 
a pencil that drew a scratch through the name of a Democrat 
printed upon a ticket. I may add that in 1896, when certain 
distinguished gentlemen and certain great newspapers were 
firing from the brush into the backs of the Democratic hosts, 
I was on the battle line just as an humble private, but as far as 
I had ability I was seeking to uphold the hands and the cause 
of the present Secretary of State. [s 

The anxiety manifested in certain newspaper quarters, if not 
elsewhere, lest I should wander from the Democratic fold, is 
extremely interesting in view of the facts I have just related. 
Let me say here now, and say it with some emphasis, that I 
have not only always supported my ticket, but I have always 
supported my party platform. I have never been compelled to 
indulge in special pleadings to excuse myself for violating one 
plank by setting up the pretense that I am justified under an- 
other plank. 

Mr. President, I am not surprised at these newspaper state- 
ments. I take them rather good naturedly than otherwise. The 
International Harvester Co. has many arms. It is unly one of 
that pestiferous litter whelped in the Morgan offices. These are all 
united by the triple ties of consanguinity, affinity, and interest. 

MONOPOLY, 

Monopoly is a quagmire that has a common origin and a com- 
mon bed. Touched at its circumference it quivers throughout 
its entire body. Shake it, and there will come crawling to the 
surface the foul beasts that inbabit its slime. Their heads will 
appear in concert, and their angry cries unite in an inharmoni- 
ous chorus of malediction. Their cause is as much in common 
as was that of Ali Baba’s Forty Thieves. Disturb the Inter- 
national and you arouse the Steel Trust. Awaken it, and 
you excite a chain of subsidiary companies. You start into 
activity the Standard Oil and all its allies are instantly upon 
the scene of action—a vast chain of hanks, a measureless net- 
work of corporations, held together by illegal agreements and 
interlocking directorates. You arouse the malicious activity of 
every newspaper controlled by crooked business. 

You may count upon the fact that, through the business agents 
of the International Harvester Co., the emissaries of the Steel 
Trust, and gentlemen of like ilk, there can be speedily produced 
for publication numerous interviews from business men, peti- 
tions from boards of trade, and especially plaintive supplica- 
tions from “ farmers” who are strangely interested in the wel- 
fare of the International Harvester Trust. We may therefore 
expect a flood of public opinion from this fountain source of 
purity to speedily engulf the Senate. 

PRIVATE MONOPOLY IS [INDEFENSIBLB, 

As for myself, having always been a Democrat, believing im 
the fundamentals of that party, I stand here to-day to proclaim 
as of old that private monopoly is indefensible and intolerable. 

“ Private monopoly is indefensible.” How familinr the phrase 
sounds! For 25 years it has been a cardinal doctrine of the 
Democratic faith. It has been a pillar of cloud by day and a 
pillar of fire by night, guiding the Democratic hosts from the 
valleys of defeat to the sunlit heights of victory. You can 
no more expurgate it from the philosophy of Democracy than 
you can obliterate the doctrine of the Trinity from the creed 
of Christianity. By a thousand solemn acts and convocations 
we are pledged to the extermination of monopoly. 

All enemies of monopoly are fundamentally Democrats. All 
friends of monopoly are enemies of Democracy. 

Those who create monopoly war against the Democratic 
Party. Those who perpetuate monopoly are as guilty as those 
who create it. 

Those who honor monopolists give aid and comfort to the 
enemies of Democracy and the cause of human liberty. 
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Private monopoly is indefensible.” The expression finds its 
equivalent in the phrase “Private monopoly is criminal.” 
Those who create, foster, and encourage that which is criminal 
are themselves criminals. y 

“Private monopoly is indefensible.” The proposition has its 
corollary in the oft-repeated doctrine that those who organize 
or operate monopoly should be held personally responsible and 
be tried and condemned as criminals. 

Respectability constitutes no excuse for crime. When educa- 
tion, learning. or great riches can be woven into a cloak to cover 
corrupt, criminal, and unlawful practices, justice is dead in the 
Republic. 

When a man who pilfers from hunger or steals a trifle to 
supply a necessity is sent to jail and those who in the teeth of 
the law organize commercial marauding expeditions and plunder 
communities and entire States not only go unwhipped of justice 
but are crowned with offices and showered with honor, an evil 
day has arrived. 

I do not believe in sending the man who steals a loaf of bread 
to jail and exalting those who rob a nation. 

The reason monopoly has not been destroyed is because mo- 
nopolists have been both powerful and respectable. 

If money can not buy respect, it can purchase its counterfeit. 

The golden calf still commands adoration. 

Monopoly can not gain rights by prescription. Long-continued 
robbery does not ripen into a privilege. You can not steal long 
enough to make larceny a vested right. If you could, thievery 
would be an established and flourishing business, 

A man who volunteers to serye on board a pirate ship with 
an already established criminal history may be worse than one 
who enlists with the original crew. The latter might have 
been deceived into the service. The former knows the gory 
record of the craft. He sees the black flag at the masthead. 
He steps upon decks slippery with the blood of the slaughtered. 
A gentleman of that kind knows what he is doing. 

In the forum of morals there is no statute of limitations. 

The commonest plea of the scoundrel is that he was beguiled 
by others. Adam invented that defense. It was not good when 
it was made, and it is not good now. 

The executioner who during the French Revolution operated 
the guillotine could not shift his crime to Antoine Louis, the 
inventor of the instrument, nor be heard to say that prior to 
his employment the knife had already gathered a great harvest 
of innocent heads. 

The man who helps to conduct the Harvester Trust can not 
escape responsibility by alleging that his sponsor and friend 
created it before he took service. 

Moreover, a man who can not determine whether the prac- 
tices of á monopoly are illegal until the question has been de- 
cided by the courts is too much in need of advice to place in a 
position requiring great discretion and independent judgment. 
Even a burglar is willing to admit his wrong after he has been 
advised by a court and duly sentenced to the penitentiary. The 
looters of the New Haven Railroad, if tried and convicted, will 
probably admit they have to stop operations. 

The Missouri doctrine, “ Show me,” finds its extremest illus- 
tration in the gentlemen who can only be convinced by the de- 
cree of a court. The man who can not distinguish the illegality 
of an act until the judge is ready to impose sentence ought to 
be compelled to attend a school of morals. 

Some people never can discern anything clearly until they see 
it through the bars of a jail. Even then they could not recog- 
nize their own wrong as readily as they could a kit of tools with 
which to saw their way out. 

Here is a bit of interesting Jones testimony illustrating my 
thought. I quote: 

1 know of no practices of the company after I became a director 
that I thought in any way in contravention of law or good morals. 

Here are the facts: 

In 1912 the International Harvester Co, sold 111,447 binders, while 
the total sales of its competitors were only 19,535 machines. 

In face of this fact, the witness was unable to see that he 
was connected with a monopoly. 

This is the evidence and the charge in the Government's peti- 
tion, and yet with it staring the witness in the face he an- 
swered : 

You asked me whether I entirely approve of them— 

The practices and policies of this company— 

I say that that question Is to-day pending before the courts, and if 
the courts say that that was an improper organization, I shall be pre- 
pared to say that I think so, too. 

Observe that nothing can convince this gentleman that the 
Harvester Trust is a monopoly save the judgment of a court. 

Mr. President, being a member of the Democratic Party and 
coming from the State of Missouri, I feel a little pride in the 


record of my State with reference to all matters concerning the 
prosecution of trusts and combinations. We have not been lag- 
gards, but have from the first been on the battle field. We have 
a somewhat satisfactory and distinguished record. I challenge 
attention to a few incidents. I desire later to put in the RECORD 
certain of the platform declarations of my State. But first let 
me quote the national platforms. In 1884 the Democratic Party 
declared against trusts and combinations. It reads: 


While we favor all legislation which will tend to the equitable distri- 
bution of property, to the prevention of monopoly, and to the strict 
enforcement of individual rights against corporate abuses, we hold that 
the welfare of society depends upon a scrupulous regard for the right 
of property as defined by iaw. 


The Republican platform in 1888 contained the following 
language; 


We declare our opposition to all combinations of capital, organized in 
trusts or otherwise, to control arbitrarily the condition of trade among 
our citizens; and we recommend to Congress and the State legislatures, 
in their respective jurisdictions, such legislation as will prevent the 
execution of all schemes to oppress the people by undue charges on their 
supplies, or by unjust rates for the transportation of their products to 
market. We ole eat the legislation by Congress to prevent alike unjust 
burdens and unfair discriminations between the States. 


The Democratic platform in 1898 contained this language: 


Trusts and combinations in restraint of trade, as evils of the greatest 
magnitude and as organizations of this kind, not only continue to exist, 
but multiply in numbers, in defiance of law and public sentiment, we 
demand such laws, both State and national, as will certainly result in 
suppressing them. 


In 1900 the Republicans and Democrats adopted platforms 
denouncing the trusts. . 


Democratic national platform, 1900: 

“We pledge the Democratic Party to an unceasing warfare in Nation, 
State, and city against private monopoly in every Fores. Existing laws 
against trusts must be enforced and more stringent ones must be enacted 
providing for publicity as to the affairs of corporations 89 80 ed in inter- 
state commerce, requiring ail corporations to show, before dolng business 
outside the State of their origin, that they have no water in their stock, 
and that they have not attempted and are not attempting to monopolize 
any branch of business or the production of any article of merchandise; 
and the whole constitutional power of Congress over interstate com- 
merce, the mails, and all modes of interstate communication shall be 
3 by the enactment of comprehensive laws upon the subject of 

ists.” 

8 national platform, 1900: 

“We recognize the necessity and 1 of the honest cooperation 
of Capial to meet new business conditions, and especially to extend our 
tapidly increasing foreign trade; but we condemn all e ee e and 
combinations intended to restrict business, to create monopolies, to limit 
production, or to control prices, and favor such legislation ag win 
effectively restrain and prevent all such abuses, protect and promote 
competition, and secure the rights of producers, laborers, and all who 
are engaged in industry and commerce.” 


In 1906 the Democratic platform again denounced the trusts. 
In 1908 this language was employed: 

A private monopoly is indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal law against guilty trust 
magnates and officials, and demand the enactment of such additional 
legislation as may be necessary to make it impossible for a private mo- 
nopoly to exist in the United States. Among the additional remedies 
we specify three: First, a law preventing a duplication of directora 
among competing corporations; second, a license system which will, 
without abridging the right.of each State to create corporations, or its 
right to regulate as it will foreign corporations doing business within 
its limits, make it necessary for a manufacturing or trading corpora- 
tion engaged in interstate commerce to take out a Federal license before 
it shall be permitted to control as much as 25 per cent of the products 
in which it deals, the license to pees the public from watered stock 
and to prohibit the contro! by such corporation of more than 50 per cent 
of the total amount of any product consumed in the United States; and, 
third, a law compelling such licensed corporations to sell to all pur- 
chasers in all parts of the country on the same terms, after making the 
allowance for the cost of transportation, 


The Republican platform of that year praised President 
Roosevelt for the prosecution of illegal trusts and monopolies: 


The greatest eccomplishments of President Roosevelt have been, first 
and foremost, a brave and Impartial enforcement of the law, the prose- 
cution of illegal trusts and monopolies, the exposure and punishment of 
evildoers in the public service, the more effective regulation of the rates 
and services of the great transportation lines 


And so forth. 


The Republican Party passed the Sherman antitrust law over Demo- 
cratic opposition and enforced it after Democratic dereliction. It bas 
been a wholesome instrument for good in the hands of a wise and fear- 
less administration; but experience has shown that its effectiveness can 
be Strengthened and Its real objects better obtained by such amendments 
as will give the Federal Government greater supervision and control 
over, and greater publicity in, the management of that class of corpora- 
tions engaged in interstate commerce having power and opportunity to 
effect monopolies. 


In 1912 the Democratic platform contained this: 


A private monopoly is indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal as well as the civil law 
against trusts and trust officials, and demand the enactment of such 
additional legislation as may be necessary to make it impossible for a 
private monopoly to exist in the United States. 

0 * Gi „ * * » 


We condemn the action of the Republican administration in compro- 
mising with the Standard Oil Co. and the Tobacco Trust and its failure 
to invoke the criminal provisions of the antitrust lam against the officers 
of those corporations after the court had deciared that from the undis- 


1914. 


CONGRESSIONAL RECORD—SEN ATE: 


12541 


poker facts in the record they had violated the criminal provisions of 
e law. . : 


The Republican platform of the same year read in this wise: 


The Republican Party favors the enactment of legislation supple- 
mentary to the ewisting antitrust act which will define as criminal 
offenses those specific acts that uniformly mark attempts to restrain 
and to monopolize trade, to the end that those who honestly intend to 
obey the law may have a guide for their action, and that those who 


aim to violate the law may the more surely punished. 
I quote from the Progressive platform of the same year, as 
follows: 
We therefore demand a strong national regulation of interstate cor- 
rations. The corporation is an essential part of modern business. 
he concentration of modern business in some degree is both inevitable 
and necessary for national and International business efficiency, * * * 
We do not fear commercial power, but we insist that it shall be exer- 
cised openly, under publicity, supervision, and regulation of the most 
efficient sort, which shall preserve its good while eradicating and pre- 
venting its evils. 


The Progressive conyention, largely dominated by Perkins 
of the Harvester Trust, alone failed to denounce trusts as crimi- 
nal. The omission is significant. 

Mr. President, the national platforms of the two great parties 
have all along contained similar anathemas against trusts and 
combinations. Both parties have insisted upon the enforcement 
of the criminal statutes; both parties have demanded the per- 
sonal responsibility of directors of concerns engaged in monopo- 
lizing trade, 

I now ask that excerpts from the platforms of the State of 
Missouri may be printed in the Recorp as a part of my remarks. 

The PRESIDING OFFICER (Mr. Lea of Tennessee in the 
chair). Without objection, it is so ordered. 

` ‘The matter referred to is as follows: 


MISSOURI PLATFORMS. 
DEMOCRATIC, 1892, 


We recognize in the trusts and combinations, which are designed to 
enable capital to secure more than its just share of the joint product 
of capital and labor, a natural consequence of the prohibitive taxes 
which prevent the free competition which is the life of honest trade, 
but we believe their worst evils can be abated by law, and we demand 
the rigid enforcement of the laws made to prevent and control them, 
together with such further legislation in restraint of their abuses as 
experience may show to be necessary. 


REPUBLICAN, 1892. 


+» We reaffirm our opposition, declared in the Republican platform of 
1888, to all combinations of capital, organized in trusts or otherwise, 
to eontro! arbitrarily the condition of trade among our citizens. We 
heartily inderse the action already taken upon this subject, and ask 
for such furtber legislation as may be required to remedy any defects 
in existing laws and to render their enforcement more complete and 
effective. 
DEMOCRATIC, 1896, 


The absorption of wealth by the few, the consolidation of our lead- 
ing railroad systems, and the 5 of trusts and pools require a 
stricter control by the Federal Gocernment of those arteries of com- 
merce. We demand the enlargement of the powers of the Interstate 
Commerce Commission, and such restriction and guaranties in the con- 
trol of railroads as will pau the people from robbery and oppression. 

We arraign the Republican Party as guilty of the grossest hypoc- 
risy in the treatment of the trust question, in that being in the as- 
cendency in Congress it has steadfastly refused to pass any of the 
legislation which has been pro to curb the power of the trusts; it 
has failed to withdraw tariff protection from trust-made goods; has 
constituted the leaders of trusts as the leaders ef its party in the Na- 
tion, and accepted from them contributions of millions of dollars to its 
gigantic corruption fund, which fact is itself a menace to the stability 
of our free institutions. We declare that the existence of trusts is op- 
posed to public welfare. * * We pledge ourselves, as we have 
given to the people the strongest possible legislation on this subject in 
our State, to see that it is enforced, and that it shall be, when in our 
power, enforced by the Federal Government. 


DEMOCRATIC, 1902. 


After urging tariff reform as our effective method of dealing 
with the trusts it adds: 


In the event of such legislation failing of its purpose, then we favor 
the most drastic legislation which can enacted prohibiting the er- 
istence or forming of such trusts or any other such combinations which 
hace even a tendency to destroy honest 5 in any line of busi- 
ness or make it possible to arbitrarily regulate tages, , rates, or 
charges of any kind. . 

DEMOCRATIC, 1906, 


We believe Theodore Roosevelt insincere. . Pretending to inveigh 
against the crimes of trusts and corporations, he openly defended Paul 
Morton, whom, as manager of the Santa Fe Railroad, compelled to 
confess enormous rebates to the Colorado Fuel and Iron Co. It was 
Roosevelt who advanced the pernicious doctrine that oe must punish 
the corporations, not its officials who cause it to commit the crime, 


DEMOCRATIC, 1908. 


The Democratic Party, both in theory and in practice, ever has been 
and now is opposed to monopoly and unlawful combinations, and we 
pledge the party to continue its efforts to protect the people against 
trust extortion and oppression. 

We are not hostile to corporations or to wealth as such, but we Insist 
that corporations as well as individuals, the rich as well as the poor, 
must obey the laws, and we are determined that the violator of law 
in the interests of trusts or corporations shall be punished by impris- 
onment as well as by fine. 
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REPUBLICAN, 1008. 

The attorney general has enforced the laws of the State without 
fear and without favor. He brought suits against the Standard 
Trust, the greatest combination of wealth and power the world has ever 
known ; forced its chief officers, for the first time in its history, to re- 

t the orders of the courts and to disclose its plan of organization. 
is evidence has been used by the National vernment and five 
States as the basis of suits against this trust. He secured a favorable 
decision upon every one of his charges from the commissioner a 
pointed by the supreme court to try this case, and has forced the dis- 
continuance of the abuses that it had practi upon the peor’ of Mis- 
souri; drove the Republic Oil Co., one of its puppet corporations, from 
the State, and thus made competition in the oil ane poms, with 
the result that the wholesale price of oil has been redu over 2 cents 
1 ee resulting in a saving of $600,000 each year to the people of 

Ssourl. 

He brought suit against the Insurance Trust and forced a rerating of 
the property of the State on an average reduction of from 10 to 15 per 
cent in insurance rates, with a consequent saving of $800,000 a year 
to the le of Missouri. By prompt and vigorous action in the 
courts he forced the rallroads of the State to comply with the 2-cent 
passenger rate law, 1 a saving of e $1,000,000 
each peer to the people of Missouri, and has thus secured, by actual 
experience, the facts necessary for a determination of the reasonable- 
ness of this law. 

He brought suit against and prevented the further consolidation of 
the Lumber Trust, and will soon present to the supreme court for final 
decision an action to oust the Lumber Trust and Harvester Trust from 
Missouri. 

DEMOCRATIC, 1010. 

A private monopoly ts indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal law 1 trust 
po eh and officials, and demand the enactment of such additional 
legislation as may be necessary to make it impossible for a private 
monopoly to exist in the United States. 


MISSOURI LEGISLATURE’S RESOLUTION. 


Mr. REED. Mr. President, in consonance with these declara- 
tions of the Missouri platform action was taken. As early as 
March 12, 1907, the Legislature of the State of Missouri passed 
the-following resolution: 


Whereas our farmers of Missouri invest thousands of dollars annually 
in the purchase of machinery and farming implements; an - 
Whereas competition has been atiy reduced in the manufacture of 
those useful commodities by the combination of the Milwaukee. Deer- 
ing, Champion, Plano, and the McCormick harvester companies; and 
Whereas a trust has been formed to control farming implements neces- 
sary to promote seva ure under the name of International Har- 
vester Co. of America ; and 
Whereas said company is doing business in this State: Therefore be it 
Resolved (by the House of Representatives of the State of Missouri), 
That the Hon. Herbert Hadley, attorney nen of Missouri, be kindly 
requested to investigate the advisability of instituting legal proceedings 
inst said International Harvester Co. of America under and by virtue 
of the antitrust laws of the State of Missouri, 
Resolved, further, That the chief clerk of the House transmit a copy 
of this resolution to the office of the attorney general. 


MISSOURI’S ACTION. 


That resolution was probably the initial step taken in my 
State, if not in the country, to bring the International Harvester 
Co. to book. For the present I will pass from the topic with the 
remark that the attorney general of the State did bring a case 
in the nature of quo warranto. The case was brought directly 
in the supreme court of the State. That court appointed as 
commissioner to take the evidence and to make findings of law 
and of fact Judge Theodore Brace, of nearly 30 years’ service 
upon the supreme bench of the State. That great lawyer and 
jurist, after an exhaustive hearing, rendered his findings of 
fact and conclusions of law. The findings of fact disclosed 
the existence of a combination and trust and a conspiracy in 
restraint of trade. They were duly submitted to the Supreme 
Court of the State of Missouri over three years ago. A de- 
cision was rendered approving the opinion and findings of 
Judge Brace. That decision of the Supreme Court of Missouri 
was recently affirmed by the Supreme Court of the United 
States. The decision in Missouri was rendered November 27, 
1911. The opinion of the Supreme Court of Missouri can be 
found in the One hundred and forty-first Southwestern Reporter, 
at page 672. The judgment was affirmed in the Supreme Court 
of the United States June.8, 1914. 

- CONVICTIONS IN OTHER STATES. 

Mr. President, as early as the year 1907 this concern was 
charged with crimes under the antitrust laws of the State of 
Texas, and after pleading guilty was fined $35,000 and ousted 
from the State. On January 9, 1909, the Supreme Court of 
Kansas affirmed a verdict of guilty, which was based upon an 
information filed on the 18th day of October, 1906. The com- 
pany was at that time fined on 42 counts. The company was 
also prosecuted in the State of Kentucky in five separate 
actions. It was found guilty, and the judgment was affirmed 
in the Court of Appeals of the State of Kentucky. It was after- 
wards reversed by the Supreme Court of the United States apon 
the ground that the law was not sufficiently definite. ' 

In all of these contests 

Mr. KENYON. Mr. President 
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The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Iowa? 

Mr. REED. Yes. 

Mr. KENYON. Will the Senator state, so that it may go into 
the Recorp, the time of these trials in Kentucky and the date 
of the reversal by the Supreme Court? 

Mr. REED. I am unable to state from the memoranda before 
me when they were begun, although I thought I had the in- 
formation—t have it at my desk—but I can give to the Senate, 
and will do so, a reference which will enable every Senator to 
find the date. 

One of these cases, Commonwealth of Kentucky against The 
International Harvester Co., was decided March 16, 1912, and is 
reported in One hundred and forty-fourth Southwestern Re- 
porter, at page 1064. 

The next case, bearing the same title, is reported in One 
hundred and forty-seventh Southwestern Reporter, page 393, 
and was decided in the Court of Appeals of Kentucky, April 10, 
1912. 

The next case, bearing the same title, was decided April 16, 
1912, by the Kentucky Court of Appeals, and is reported in One 
hundred and forty-sixth Southwestern Reporter, at page 12. 

The next case, bearing the same title, is reported in One 
hundred and forty-seventh Southwestern Reporter, at page 760. 

The next case is reported in One hundred and forty-seventh 
Southwestern Reporter, at page 1199. 

Mr. President, the Government of the United States 

Mr. NELSON. Mr. President, will the Senator yield to me 
a moment? 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Minnesota? 

Mr. REED. If the Senator from Minnesota will allow eme 
to make one more statement, in order to have the matter to- 


gether, I shall yield. 
THE FEDERAL SUIT. 


The Government of the United States in 1912 brought a suit 
against this concern and all of its allies, which is now pending 
in the United States Circuit Court of Minnesota: The petition 
in that case was filed April 30, 1912. 
taken and the cause is still pending. but it has been briefed by 
the attorneys for the Government. Now I yield to the Senator 
from Minnesota, 

Mr. NELSON. With the leave of the Senator from Missouri, 
I desire to call his attention to one of the Kentucky cases de- 
cided by the Supreme Court here on the 22d of June last. I 
refer to the case of the International Harvester Co. against the 
Commonwenlth of Kentucky. In that ease a fine was imposed 
by the court in Kentucky, and the only issue the Harvester Co. 
made in that case was that it had not been properly served 
with process. Upon that issue the case came to the Supreme 
Court here, and the Supreme Court held that the company had 
been properly served. So the fine imposed by the court of Ken- 
tucky remained in force against the company. 

Mr. REED. Mr. President, I have said that I believed in the 
enforcement of the civil and criminal law against these insti- 
tutions. I am glad to say that that is no new doctrine in the 
Democratic Party. It has been engraven upon its platforms, and 
it has been thundered from the lips of its great men. I call 
attention to just one of the many statements which I might 
read. It is as follows: 

Other criminal laws are enforeed against all offenders who can be 
found. Why should we draw a distinction between the horse thief 
who violates the law against horse stealing and the trust magnate who 
violates the law against the trust? The Senator (Mr. Beveridge) 
complains because have said that private monopoly must be elim 
nated, that the trust must be destroyed root and branch. That is my 
position. and that position, set forth in the Democratic national plat- 
form of 1900, was iudorsed by more than 6.000.009 voters. 

Who said that? It was not an utterance upon the platform. 
when men do not always speak their deliberate judgment, when 
the fervor of the moment may swing them from their balance. 
It was deliberately written out for publication; and its author 
was that great man whose image is photographed upon the 
hearts of the American people, William Jennings Bryan. 

In the beginning the executive officers thought the civil part of the 
statutes sufficient and attempted to break up the trusts by injunction. 
That proving unsati factory, resort was next had to the criminal pro- 
visions of the law with the idea that a fine would be sufficient. The 
fine has been shown to be ineffective. and the President is turning more 
and more toward the imprisonment clause... It fs useless to attempt to 
prevent combinations by fines levied against corporations when the 
fines are small compared with the sums made by combination. Im- 
ee however, is a real punishment, and the trust magnates will 

ecome scarce as soon as the penitentiary doors close upon a few of the 
large offenders, 

Again, those are the deliberate words of Mr. Bryan, written 
and published in a magazine. 


The evidence bas been 


CHAMP CLARK’S STATEMENT, 

I quote another authority, one whom I delight to honor, one 

whom the American people honor, because he always speaks 

from the heart, and the sound of his lips is but the voice of his 
brave soul: 

If I bad my way, I would fill the penitentiaries and 


United States so full of trust ma ti hat their arms 
stick out of the windows. Meret bd Fis 


Those are the words of CHAMP CLARK. 
PRESIDENT WILSON’S STATEMENT, 


I read again: 


The dominating danger in this land is not the existence of t indi- 
vidual combinations—that is dangerous enough, in all consclence—but 
the combination of the combinations—of the railways, the manufac- 
turing enterprises, the great mining projects, the t enterprises for 
the development of the natural water powers of the country, thrended 
together in the personnel of a series o“ boards of directors into the 
“community of interest “—more formidable than any conceivable single 
combination that dure appear in the open. 


There is an omission here. I am reading from another part. 

When I am fighting gr mig hk a control, therefore, I am fighting for 
the liberty of every man in America and I am fighting for the liberty of 
American industry. : 

Brave words, well chosen! ‘They found a response in the 
hearts of the American people. I read again: 

The great monopoly in this conn is the monopoly of big credits, 
So long as that exists our old variety and freedom and individual 
energy of development are out of the question, A great Industrial 
nation is controlled by its system of credit, Our system of credit is 
privately concentrated. The growth of the Nation, therefore, and all 
our activities are in the hands of a few men who, even if their action 
be honest and intended for the public Interest, are necessarily concen- 
trated upon the great undertakings in which their own money ts Involved 
and who necessarily, by very reason of their own limitations, chill and 
check and destroy genuine economic freedom. This is the greatest 
question of all, and to this statesmen must address themselves with an 
serpes: determination to serve the long future and the true liberties 
of men. 

The last quotations I have given are from the magic pen, in- 
spired by the wonderful brain of the President of the United 
States, They are sound principles, splendidly expressed and 
magnificently put forth, and they are being rend as the gospel 
of truth by thousands of boys and girls throughout the United 
States of America. 

Mr. President, I need not pause, in view of these high au- 
thorities, to elaborate the thought that monopoly is inde- 
fensible and that monopolists are criminals, Neither need I 
argue in this presence that be who perpetuates an evil is as 
guilty as the man who inaugurated it. I scarcely need stop 
to demonstrate that there is one trust in this country which has 
never yet been criminally prosecuted that must be criminally 
prosecuted. 

Lest I should be criticized by some Republican newspaper for 
having abandoned the Democratie Party and so that I may start 
with my feet upon the ground, I read from the Democratic 
Handbook of 1912: 

Progressives should support Wilson not only in order to secure his 
election but in order to enable him after election to carry ont those 
progressive policies which be bas so much at heart. His nomination 
ranks among the most encouraging events of American history. Under 
the masterful and masterly leadership of Col. Bryan, the ‘ideals of 
American Democracy triumphed over the reactionaries and their money 
bags; the will, of the people prevailed over the devices of the ma- 
chine. 


ails of the 
legs would 


But the struggle of privilege is unending and omnipresent. That 
struggle is as subtle as it is determined. The struggle will not close 
when Wilson is elected. We may be sure that every effort he may make 
as President to carry out progressive policies will meet with stubborn 
resistance from the possessors and apostles of privilege— 


And so forth. 
PRESIDENT TAFT ON TITS HARVESTER TRUST. 


Under the same topic is quoted with approval a statement of 
President Taft. It was sent ont as our proclamation to the 
American people. 


President Taft added a new chapter to the history of the Harvester 
Trust here to-night— 


This is from a newspaper dated May 4, 1912— 


5 an audience that filled the Lyric Theater to the doors, 
Mr. Taft lared that Col. Theodore Roosevelt did prevent the prose- 
cution of the Harvester Trust after George W. Perkins, one of its 
directors, and now a Roosevelt Supporter, had asked that the trust be 
not taken into the courts. * + He said, in part: 

“The truth about the Harvester Trust is that Mr. Bonaparte thought 
it ought to be prosecuted, George W. Perkins, who was a director in 
the Harvester Trust. then a director in the Steel Trust, and also n mem- 
ber ef the firm of Morgan & Co., came to Washington and pleaded with 
Herbert Knoa Smith, of the Bureau of Corporations, not to bring the 
suit, and induced Mr, Smith to make a report to Mr. Roosevelt in which 
he set forth the fact that the Steel Trust and the Harvester Trust and 
the other Morgan interests had attempted to ca out Mr. Roosevelt's 
idea of publicity, and therefore ought not to be subjected to prosecution 
under the antitrust law, eren though they were technically Hintz 
threatening that if they were prosecuted they would fight the adminis- 
tration, would givre them no more access to their oks, and would 


conduct themselves in opposition to the administration.” 


1914. 
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So arrogant had this trust become that it imagined it was 
more powerful than the courts of law and that it could with- 
hold its books from the officers of the Government. Nor did it 
hesitate to send its man Perkins to the President of the United 
States and demand, upon pain of its anger, that the arm of 
justice should be paralyzed. 

The scoundrel in revolt against the State marching beneath a 
red flag to the Capitol and demanding that the law shall not be 
enforced is engaged in a no more impudent practice than was 
George W. Perkins. 

I continue reading from Mr. Taft: 

The result was that Mr. Smith made a report on the 2ist of Septem- 
ber to Mr. Roosevelt, in which he detailed this conversation and recom- 
mended that no suit be brought until he had made a full investigation 
of the Harvester Trust. Before this a report was made by the assistant 
district attorney of North Dakota and by the district attorney of Min- 
nesota that there were grounds for prosecuting the Harvester Trust and 
that this trust had violated the antitrust law. 

Between September 21 and Noyember 1 the matter was under consid- 
eration, and on November 7 the President directed Herbert Knox Smith 
to notify afr. Perkins that no prosecution would be begun until after 
the investigation. That settled the matter, because that is what Mr. 
Perkins asked for.. =+ 

Mr. Roosevelt's as ie of virtue is so intense that it is sufficient 
to purify anyone when he becomes a supporter of Mr. Roosevelt, even 
though it be a trust and even though it be a director of a trust con- 
tributing tc his campaign. In other words, when the facts are shown 
with reference to his falling to prosecute certain trusts and with refer- 
ence to contributions from a directing officer of such trusts, it hardl 
lies in bis mouth, as a matter of the square deal,” to charge me wi 
being controlled by special interests and privileges. 

So said William H. Taft of Theodore Roosevelt. From the 
lips of President Taft we learn the important fact that this 
trust regarded itself as so intrenched and powerful that it dared 
come to the head of the greatest Nation on earth, and, bearding 
him in his office at the Capital, demand a surrender at the 
price of its displeasure. 

Mr. President, moral questions are the same to-day, yester- 
day, and forever. 

With this introduction regarding the Harvester Trust I want 
to put into the Recorp some salient facts regarding that institu- 
tion, developed in the pending suit of the Government against 
the Harvester Trust. If, sir, one-tenth of that which the Gov- 
ernment alleges in its petition as true be true, then it is the 
duty of the Attorney General to proceed against every officer of 
that company as he now assures us he intends to proceed 
against the New Haven Railroad and its officers, civilly and 
criminally. 

The Harvester Trust was hatched in the offices of Pierpont 
Morgan. Prior to 1902 there were in the United States a total 
of 12 manufacturers of harvesting machinery. Seven of these 
were quite small. Five of them were very large and powerful, 
I namie them in the order of their importance: 

The MeCormick, which had been in business since 1849. 

The Osborne, in business since 1860. 

The Champion, in business since 1868. 

The Deering, in business since 1875. 

The Plano and the Milwaukee, in business for many years. 

Mr. Glessner, the president of the Champion, testified in the 
Government's suit that these names have been known as trade 
names for the period I have indicated. 

The five companies to which I have just referred controlled, 
in 1902, from 90 per cent of the business in agricultural imple- 
ments in certain sections of the country to 100 per cent of the 
business in certain other large sections of the country. These 
five companies each controlled some standard make of harvest- 
ing machinery, without which no agent could hope to succeed 
or to live as a dealer in agricultural implements. 

It is admitted in the answer filed in the Government suit that 
from 80 to 85 per cent of the business in the United States in 
agricultural implements was controlled by these five institu- 
tions. It is established indubitably by proof that their control 
was much larger than is admitted. 

Here, then, we had this condition: Five great companies and 
seven smaller companies supplying all of the agricultural and 
harvesting machines for all of the millions of farmers of the 
United States. Moreover, sir, every one of these companies 
was profitable and making money. There was the keenest com- 
petition. They had their rival agencies in almost every hamlet 
and village of the United States. Their agents even went along 
the highways in the country for the purpose of soliciting the 
custom of farmers. Every farmer in the United States had 
at least five different places where he could go to buy his har- 
vesting machinery. If he was dissatisfied with the offer of one 
he could go to the others. Moreover, prices were constantly 
falling. Competition was so keen that accommodation was 
easy. Yet, with all the keen competition, every one of these 
concerns was making money. They did not have the poor ex- 

ES, ‘ kitapti 


13 18 edits —— 


euse that they were forced to become a trust in order to escape 
bankruptcy. 

Mr. GRONNA. Mr. President 

Mr. REED. One moment, and then I will yield. When they 
organized the trust they appointed a committee to appraise 
its assets. That committee made its solemn report, from which 
I read a clause: 2 

Your committee are of the opinion that the five properties mentioned 
in Mr. Lane’s offer— 

That is, the five great properties I have mentioned— 2 
are the most important in their line of business in the United States and 
that each of them has for several years enjoyed a prosperous, profitable, 
and growing business. 

In order to make a little more definite what I have had to 
say with reference to the extent of the business of these com- 
panies, I ask leave to print a table showing the output of 
these companies and the output of all outside companies in the 
year 1902. f 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


Binders. 


Corn 
Mowers. | binders. 


Plano, IV, 234... 
Milwaukee Co.. 
D. M. Osborne & 


1 Not disclosed, but about same as Plano. 


On the other hand, the sales of the independent companies 


were the following for 1902: 


Minnie Harvester Co., XIII, 49 (acquired by International Harvester 
. spo Co, figures btainabl 

Acme arvestin achine Co, were un 
1904, it having —.— in the hands of a creditors’ ersten rman * 

Mr. REED. I call attention to just two items, namely, that 
these five companies manufactured that year 177,892 binders, 
while all of the other companies combined manufactured only 
2.431. I omit from the latter figure the Minnie Harvester Co., 
because it was acquired by the trust within a few months 
thereafter. Including the Osborne plant, there were manufac- 
tured by the companies brought into this consolidation 195,392 
binders in the year 1902, and all of the outside production aggre- 
gated only 2,431. f 

The control of these five companies in a great many places 
was substantially complete. In the States of Missouri, Arkansas, 
Kansas, Oklahoma, Indian Territory, Texas, western Kentucky, 
Tennessee, and part of Illinois these five concerns, then inde- 
pendent, controlled from 95 to 100 per cent of all of the business 
in harvesting machinery. In the States of Nebraska, Iowa, 
Illinois, Minnesota, and Wisconsin they controlled from 95 to 
100 per cent. 

I ask leave to print in connection with these statements ex- 
cerpts from the testimony taken in this case; and I make the 
same request with reference to that which immediately follows. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

M. H. Gibbs, in 1902 and for several yea for theret 
for D. M. Osborn & Co., having charge. of sales in Missouri, gi Sr iets 
Kansas, Oklahoma, Indian Territory, Texas, the western part of Ken- 
tucky, and Tennessee and part of Illinois, testified that the six com- 
panies were doing in 1902 in that territory 95 per cent, if not more, 
of the business In binders, 95 per cent in mowers, and all, or 100 per 
cent, in corn binders (III. 110, fols. 3-4). 

R. E. Mason_ from 1899 to 1903 general agent of the Plano Co. at 
Grand Island. Nebr., having charge of the western half of Nebraska 
stated that practically all of the business (100 per cent) in that terri- 
11721 = a u the five companies which went into the International 

H. E. Porter, for six years general agent of D. M. Osborne & Co, at 
Chicago, testified that in 1902 the six companies did from 90 to 95 per 
cent of the business in binders in Nebraska, Iowa, Illinois, Minnesota, 
Wisconsin, and Indiana (III, 92, fol, 4), and the same per cent in 
mowers (III, 94, fol. 4). 
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M. H. Lamb, in 1902 «general agent of the McCormick Co, at Sioux 
Falls, S. Dak., having charge of southwestern Minnesota, part of lowa, 
and part of South Dakota, testified that the five companies in that terri- 
tory did ‘practically all, at least 90 per cent,” of the business in 
A aks to 80 per cent in mowers, and 95 per cent in corn ‘binders 

Mr. REED. In South Dakota, one witness stated, they con- 
trolled practically all—at least 95 per cent. 

The extent ef the business in the United States exceeded 
annually $100,000,000, 

That contrel, 1 remark now, has been maintained up to this 
time in substantially the same way it was before. It is as com- 
plete now as it ever was, and statements that have been made 
by Mr. Jones to the contrary are aside from the facts and in 
the teeth of sworn testimony. ‘The Government shows in its 
brief, at page 68. and cites the record to sustain ft, that the In- 
ternational Harvester Co. in 1912 manufactured and sold in the 
United States 111.447 binders, while all of the outside com- 
panies manufactured and sold only 19,535 machines, and part of 
those were made in a penitentiary. 

Therefore the claim that any man connected with this insti- 
tution does not know he is running a monopoly is to claim that 
a man can not recognize the plainest facts ever laid down to 
demonstration. 

In 1902 Mr. Morgan succeeded in organizing the great Steel 
Trust. He had gathered together under one control nearty at 
of the good iron ores of North America, splendid deposits the 
Almighty bad placed here for the people of to-day and for the 
shadowy hosts that are yet to come. Morgan had gathered in 
the great rivals engaged in manufacturing steel. He bad paid to 
them the plunderer's prefit. He capitalized the power of mo- 
nopoly to rob the American people. He issued bonds against 
it. These bonds are now used to purchase respectability for a 
certain gentleman upon the lintels of whose doors there are yet 
to be detected the red drops of Homestead. 

Having succeeded in completely dominating the great field of 
the manufacture and production of steel, having brought within 
his control that primal necessity without which civilization 
could not exist, and but for which the wheels of progress would 
be rolled back a thousand years, he looked about for new fields 
to conquer. He found that the fields were ripe and the pro- 
prietors were willing. 1 should say that he found that those 
who made the machines to reap the fields were ripe, and mighty 

lling. 

7 =: THE ORGANIZATION, 

The five great companies were consolidated into a trust. At 
the time of the organization they contemplated crushing or ac- 
quiring all companies not taken into the combination. In order 
that I may now dispose of this branch of the subject, I call 
attention to these outside companies and to what the trust did 
to them. 

In 1903 ft-acquired the Osborne Co., which was the largest 


outside competitor. The Osborne was capltutized at 581.000.000. 


The same year it acquired the Aultman-Miller Co. for $640,000; 
also, it acquired the Minnie Harvester Co. ‘The next year it 
gathered in the Keystone Co. About the same time it took in 
the Weber Wagon Co. In 1906 it acquired Kemp & Co., manu- 
facturers of manure spreaders, at Newark Valley, N. Y., and 
Waterloo, Iowa, and they closed the Waterloo plant. In 1906 it 
absorbed the Bettendorf Axle Co., makers of wagons. It owns 
all of the stock of the Wisconsin Steel Co., amounting to 
$1,000,000, It has acynired the Wisconsin Lumber Co., enpital- 
ized at $250.000. It owus the Illinois Northern Railroad and the 
Chicago, West Pullman & Southern Raflrend, two Tittle rail- 
roads used in connection with their plants, capitalized at $900,- 
22 It has acquired the International Flax Co., capitalized at 

250,000. 

Thus, instead of shrinking their control, instead of going out 
of the monopoly business in the last five years, they have con- 
stantly extended their plants in numbers, in activity, and the 
scope of that which manufacture. 

Mr. HITCHCOCK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Nebraska? 

Mr. REED. I do. 

Mr. HITCHCOCK. Before the Senator leaves that branch of 
the question 1 want to ask him to permit me to interject the 
statement that in acquiring those competitors they resorted to 
some of the most despicable and disgraceful proceedings to do 
so. Possibly the Senator from Missouri intends to set forth 
that fact. I call te mind at the present time that it is in 
official evidence that in the case of the Osborne Harvester 
Co.. which was the company in the United States doing the 
largest foreign business, the acquisition was secured not ‘by the 


voluntary sale of the Osborne Co., but by the act of the Interna- 


‘tional Harvester Co., after negotiations for a voluntary purchase 


had failed, in destroying the credit of the Osborne Co., so that 
its large loans were called by banks, and in order to save itself 
from bankruptcy it was compelled to sell out to the Interna- 
tional Harvester Co. Nor did that tell all the story; because, 
as I recall, for two years after the Osborne Co. had been 
compelled to sell out to the Harvester Trust, the Harvester 
Trast secretly ran and operated the Osborne Co. as a pretended 
independent, for the purpose of deceiving the trade and de- 
franding the customers who thought they were dealing with 
an independent company. The same practice that was indulged 


in in that case was indulged in also in others. when independent. 


companies were acquired and competition crushed. 

Mr. REED. Mr. President, 1 am coming to a great deal of 
eee later on, but I thank the Senator for his contri- 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Utah? 

Mr. REED. I do. 

Mr. SUTHERLAND. Will the Senator state, if he knows, 
2 the entire capital stock of the International Harvester Co. 

now? 

Mr. REED. I am coming to that, but T will state it now. The 
capital stock of the International Harvester Co. when it was 
organized was $120,000,000. It was afterwards increased to 
$140,000,000. Then the European and Canadian business was 
taken out of the company, and a new company organized with 
$60.000.000 capital, and the International's capital was reduced 
to 580.000.000. 

Mr. SUTHERLAND. Wil the Senator answer one other 
question—whether farming implements and machinery have in- 
ereased or decreased in price since the organization of the 
International Harvester Co.? 

Mr. REED. Mr, President, I think I can answer the ques- 
tion. Farming implements remained abont the same until 
they got rid of nearly all outside competitors, and then farm- 
ing implements went up. But, Mr. President, I pause at this 
time to remark—because it is especially pertinent with refer- 
ence to an issue raised by Mr. Jenes—that the fact that prices 
may not have been raised is no answer to the objections to this 
trust, because prior to the organization of this trust the price 
of farming machinery had been going steadily down, while the 
quality of the machinery bad been going steadily up. When 
the trust was organized the improvement in quality, in my 
epinion—and I state it merely as a matter of opinion—largely 
ceased, while the price no longer went down as had been the 
case before the organization. 

That, of course, is the justification which John D. Rockefeller 
puts forth. He continually asserts be did not increase the price 
of oil. but who shall say what oil would be selling for if there 
had been an open field and no man to stand and monopolize 
that field? 

However, that is leading me away from my theme, 

Mr. 8 of New Jersey and Mr. BRISTOW addressed 
the Chair. 

‘The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield, and to whom? 

Mr. REED. I will yield if the Senators really desire to ask 
questions. 

The PRESIDING OFFICER. To whom does the Senator yield? 

Mr. REED. I yield to my friend from New Jersey. 

Mr. MARTINE of New Jersey. T want to say, in answer to 
the Senator from Utah, that the price of harvesting machinery 
has increased from 15 to 25 per cent in the past three or four 
years, ` : 

Mr. SUTHERLAND. Mr. President, if the Senator will 
permit me—— 

Mr. REED. Certainly. 

Mr. SUTHERLAND. That is my own information abont it. 
The statement was made upon the floor of the Sennte several 
years ago, probably four years ago, and T never have heard it 
denied, that in the State of North Dakota—perhaps the Senator 
from North Dakota can tell us about that—the price of binders 
had risen since 1902 up to the time this statement was made 
from $160 to $150, which would be considerably more than an 
increase of 25 or 30 per cent. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Kansas? 

Mr. REED. I yield to the Senator from Kansas, 

Mr. BRISTOW. I wish to inquire if the Senator later on in 
his address expects to put into the Recorp the value or the 
capitalization of these concerns that were merged in the trust. 

Mr. REED. I expect to do so. If I emit it, I shall be glad 
to have the Senator call my attention to it. 
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Mr. BRISTOW. I am anxious that that shall be done. 

Mr. GRONNA. Mr. President 

The PRESIDING OFFICER. Does the Senator from Miss 
souri yield to the Senator from North Dakota? 

Mr. REED. I yield. 

Mr, GRONNA. I wish to add to the statement of the Senator 
from Utah that I know of my own knowledge thot binders 
were sold for as low as $90 im the State of North Dakota and 
we are paying for those binders to-day 8155 cash. 

If the Senator from Missouri will permit me, I was going te 
call his attention a moment ago to the fact that the report made 
by the Department of Commerce and Labor during the year 
1913 shows that it cost the independent companies 203 per cent 
more to manufaeture harvesting machinery than it cost the 
International Harvester Trust, and in the face of that I will 
say that the independent companies have been selling harvester 
machinery at a lower price than the International Harvester 
Trust. 

Mr. KENYON. Mr. President 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). Does the Senator from Missouri yield to the Sen- 
ator from Iowa? 

Mr. REED. I do. : 

Mr. KENYON. The Senator from Missouri was asked by the 
Senator from Utah regarding the capitalization, and the Sen- 
ator stated it had been increased to $140,000.000. I call the 
Senator’s attention to the fact that an Increase of $20,000,000 
was the declaration of a stock dividend in 1910. 

Mr. REED. Oh, yes. F will, perhaps, touch om some of those 
things if I do not get too weary. 

I just now desire to inquire what was the purpose of organiz- 
ing this combination? I have already shown by the report of 
the committee on organization that it had been found. that every 
one of the five companies was in a prosperous condition. There- 
fore they were not being foreed by bankruptcy or misfortune 
into a position where they had to combine in order to save 
themselves. 

I now call attention to the charge in the Government’s peti 
tion. The petition charges that— 

McCormick, Deering, Glessner, William J. Jones, Geo W. Perkins, 
and others, nearly ali of whom were owners or officers: of the five com- 
pee “ believing combination eould yield large profits, determined to 

ring it about, destroying existing competition among the five concerns, 

and through combinations and agreements in restraint of trade to ex- 
elude all others and secure control of and monopolize interstate trade 
and commerce in harvesting machinery and twine. They further de- 
termined that when they had accomplished the purposes just mentioned 
they should extend into other classes of agricultural machinery and 
finally aap ee interstate trade and commerce in agricultural ma- 
chinery of all kinds, their purpose being to use the power obtained by 
a monopoly of trade in barvesting machinery In such a way as to acquire 
a similar monopoly in every class of agriculture.” 

So charged the Government of the United States in 1912. So 
eharges the Government of the United States to-day in its peti- 
tion. The charge is indubitably true. I read from one of the 
letters that were sent out to the agents of these companies 
shortly after the consolidation : 

We believe that in the near future this great company 
tically all the harvesting business of the world. * 
ing to and im harmony with the divine plan. 

“Tt is according to and in harmony with the divine plan.” 
Who was it Iast before this gentleman said that God had put the 
eontrol ef great properties in the hands of a selected few, he 
being, of course, one of the elect? The man is dead now, and I 
will not name him. 


Mr. President, the allegation of purpose contained in this 
petition is borne out by every subsequent act of the incor- 
porators. Why is it necessary to produce evidence that a com- 
bination of this kind was organized for the purpose of plunder? 
Why is ic necessary.to argue that? Will anyone tell me why a 
Tot of prosperous men running their independent businesses will 
yield their sovereignty over them, their pride in the success of 
their business ventures, their love of independence, and concen- 
trate them under a management and control where they are at 
best but partners, if not figureheads, unless the purpose is to 
make money? Will any man tell me why a monopoly was ever 
organized in this world except for the purpose of extorting 
money? There never was a monopolist on this earth who in 
the center of his heart was not a thief, and there never will be. 

Harsh language you say. Let us analyze it. What is a 
thief? He is a man who by stealth, by artifice, by cunning, 
takes his neighbor’s goods against his neighbor’s will. The 
essential of the wrong is that the neighbor did not consent; he 
was compelled to yield by the force of cunning. What is a 
monopolist? The man who organizes a monopely gathers all 
ef a certain product into his hands with no other object than 
this, that he may apply the force of human necessity to com- 


will do prac- 
It is accord- 


peP human beings to surrender their property to his mhuman 


greed. 

But I return to discuss the concrete: proposition. I desire 
at this point to quote without reading certain: excerpts from 
the Bureaw of Corporations. 

The PRESIDING OFFICER. Without objection, the matter 
will be printed. 

The matter referred to is as follows: 

Bureau of Corporations, Department of Commerce and Labor (Mar. 3, 
1913), demonstrates from the testimony of the harvester people them- 
selves that prior to the consolidation the various harvester companies 
of the United States were snopa in an active and fierce competition 

It is a fact heath the objects in creating the trust was 
on. 
2. To issue inflated. securities; (p. 60-2). 

The bureau adds: 

“There is no doubt that the true motive for the formation of the 
International Harvester Co, was to eliminate competition and secure 
a dominant position in the trade. This was also the sailent fact of the 
transaction. The purposes of reducing costs and expenses by organi: 

1 N Ka great concern from several large ones was a secondary motive 


Mr. REED. Now, Mr. President, I come to a demonstration 
of the proposition that every one of the organizers of this insti- 
tution knew he was engaged in a criminal venture, that the an- 
swer now on file in the United States court in Minnesota is a 
false answer deliberately made, and that those who were parties 
to the making of that answer sought to impose an untruth in 
the temple of justice. They pleaded—and T quote: 

That in accordance with separately conducted negotiations with the 

resentatives of the Deering, MeCormick, Plano, and Warder, Bush- 
nell & Glessner Companies, d companies, pursuant to oral agreements 
theretofore inde ently and separately reached by their representa- 
tives defendant Perkins, executed separate contracts on July 28, 
1902, each: of which was substantially similar to Exhibit 1 attached to 
the petition. 

The Government had charged that there was concert of ac- 
tion, a common purpose, in organizing this trust, and that charge 
was met by the solemn plea that there was not such concert, 
but that they had each made a separate and independent deal; 
that they did not come together in combination, but were actu- 
ally purchased outright in good faith by somebody who after- 
wards sold them to a company. That plea was: also repeated 
in substance by Mr. George W. Perkins. Mr. Perkins in his 
answer used this language, that the properties were acquired 
“through separate negotiations with the officers and owners of 
the McCormick, Deering, Plano, and Champion companies”; 
that they “contraeted for the purchase by the corporation. he 
was about to form of the plants, properties, and business. of 
those four companies, respectively,” the point of it all being 
that these gentlemen thought they could convince a court that 
they had by separate arrangement each sold his property to 
some individual. The individual, having acquired all the prop- 
erty, could as the sole proprietor sell: it to a company. So the 
illustrious conspirators plead that there was no concert of 
action, and that there was, in fact, an aetual good-faith pur- 
chase by independent contracts. These were the answers of 
all the defendants, and any defendant, particularly Jones, the 
lawyer defendant, surely knew the answer was based on a sham 
aud was therefore a fraudulent answer. 

Mr. President, the pretense they undertook to put off upon 
the courts was an ancient ene with them. It was indulged in 
from: the very first. It was a fiction they had set up. I pro- 
pose to trace that fiction not so much because it is so unique as 
because it colors and taints: and gives a cast to all the conduct 
of these gentlemen.. 

By the way, that same pretense was set up in the State of 
Missouri in. the suit there and relied upon. In the Missourl 
case, if I correctly understand the record, the State was not 
able to disprove the claim, but there was some testimony given 
in that case in Missouri whieh the Government in its brief now 
charges was false testimony. But of that a little later. » 

When the Government came to try this last case they put these 
gentlemen on the witness stand.. It also found some agents of 
the trust who seemed to be willing o tell the truth. It was 
developed. that the proprietors. of these companies, who now 
allege they made independent contracts, went to New York and 
stopped at separate hotels; that they were in touch with Francis 
Lynn Stetson and William. Nelson Cromwell and George W. 
Perkins; that Stetson assured McCormick that Morgan would 
be willing to stand back of the combination of the harvesting- 
machine companies. But Stetson also told them that if they all 
transferred their property to one corporation they would violate 
the trust laws. The danger of the law was distinctly dis- 
cussed. They speculated as to how they could avoid the law; 
how they could perpetrate the crime in all its essence and yet 
so escape the form that they would go unwhipped of justice. 
These good citizens sat down with tlie statutes of the United 
States before them not to ask the question, “ How shall we act 
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that we may accord with the law?” but“ How can we defeat 


the law and warp it to our evil purposes? How may we perpe- 
trate a fraud upon the law?” They were advised they could 
not combine by direction, and so they sought by indirection to 
find direction out. It was Mr. Cromwell, now well known to 
fame, who suggested that while the combination could not be 
made directly there was “nothing that could prevent people 
from selling their business to whomsoever they wanted or any- 
body else from buying.” 

So here was the suggestion of a means by which they, as 
they fondly hoped, could beat the law. Thereupon a man 
named Lane was secured. Mr. Lane has been mixed up with a 
great many corporate transactions. Mr. Lane prepared five 
identical contracts, to be signed by each one of these five com- 
panies. Each of these contracts recited that the seller should 
take his pay in the stock of a company to be capitalized at 
$120,000,000 and should transfer all the property of the particu- 
lar concern to Lane. 

A lot of ordinary thick-headed criminals who never under- 
took to rise above the dignity of robbing hencoops would have 
had sense enough to know that such a subterfuge as that would 
dah stand in law or morals if the facts were once dragged 
for 

The contracts were executed at substantially the same time 
by all five of these concerns. Thus Lane became the nominal 
dummy holder of all of the property of the constituent com- 
panies, 

I pause to call attention to the fact that each of these con- 
tracts carefully avoided any reference to the fact that other 
contracts were being made; but the stupid gentlemen forgot that 
the clause which linked them all to one corporation—for all 
were to take their pay in the stock of the same corporation— 
was as deadly as though they had written their purpose upon 
the face of the instrument. 


The Government declares that for 10 years this fiction has 
been put upon the country, and the Government demonstrates 
from the records that its position is correct. 

Now, all this property having been transferred to dummy 
Lane, they, on the 12th day of August, 1902, organized a cor- 
poration with six dummy directors. I am almost quoting now 
the language of the Government brief. 

Dummy Lane thereupon transmitted a proposition by one of 
the dummy directors to the other dummy directors to sell to this 
company for $120,000,000 of its stock all the property of these 
five great concerns. 

Thereupon the six dummy directors appointed a committee of 
three dummy directors to consider Lane's proposition. Mean- 
while, waiting in different hotels around town, were the pro- 
prietors of these concerns, which were all being sold at the same 
time. Of course all of them were innocent of any knowledge 
of what was transpiring. 

I resume the narrative. The three dummies solemnly consid- 
ered dummy Lane’s dummy proposition and reported back to 
their three associate dummies. The minutes of that interesting 
meeting recite that the president, who was one of the six 
dumimies, announced that the committee were prepared to re- 
port, and “the committee also stated they had invited E. H. 
Gary, Esq., chairman of the executive committee of the United 
States Steel Corporation, to be present because of his familiarity 
with the properties covered by Mr. Lane’s proposition.” 

Mr. Gary was there. Why should he not be there? It was a 
Morgan proposition; only it is remarkable that Morgan sent 
Gary instead of sending another dummy, because everybody will 
admit that Gary is no dummy. The dummies then resolved 
solemnly to accept Mr. Lane’s proposition. The dummy officers 
were authorized to issue to dummy Lane 1,200,000 shares of 
stock in this dummy company, of the par value of $120,000,000. 

At the next meeting, which was immediately, a resolution 
was passed by the dummies declaring that the working capital 
was $1382,000,000, and an entry was ordered to be made to 
show a surplus of $72,000,000, the balance being covered by the 
stock of $€0,000,000, which was all that was issued up to that 
date. 

The board then went to dinner. These six dummies had 
appetites and appear to have been possessed of “bodies and 
parts and passions.” They went to dinner as other mortals 
might go, 

After dinner they reconvened and increased the number of 
directors from 6 to 18. Thereupon Cyrus H. McCormick, 
Charles Deering, Norman B. Ream, Charles Steele, Harold F. 
McCormick, William H. Jones, John J. Glessner, George W. 
Perkins, E. H. Gary, Cyrus Beltley, Paul D. Cravath, Rich- 
ard F. Howe, Stanley McCormick, James Deering, and William 
Deering were elected directors. They found themselves sud- 


denly in possession of this corporation. The dummies had 
folded their tents like the Arabs and silently stolen into the 
night. Thus these men who had been told they could not com- 
bine their properties in one concern without violating the 
criminal laws of the country now found themselves purged and 
washed of their sins, sitting serenely behind mahogany desks, 
in possession of just such a combination. They fondly imagined 
they could impose the fraud upon the people of the United 
States and upon the courts of justice. For 10 years that fiction 
has been kept up. The present directors of this company au- 
thorized a false answer, alleging that they had made independ- 
ent sales to be filed in the courts at St. Paul, and upon that 
false and fraudulent answer they are standing to-day. 

Mr. President, who were these dummies? I want to put the 
names in the Recorp. There was dummy Lane, president of the 
Standard Trust Co. He possessed one of those accommodating 
memories which enabled him on the witness stand in the Goy- 
ernment’s case to forget nearly everything that had transpired. 
Reading through his testimony I am led to believe that he only 
remembers his name from force of habit, and not from tenacity 
of thought. 

Dummy Hyatt was vice president of the New York Security 
& Trust Co., who acted at the request of Perkins. (111—A.) 

Dummy Miller was a stockbroker and could not even remem- 
ber how he came to be a dummy. (111-B.) 

Dummy Cravath was the South American agent of the Trini- 
rest! FENE Co., doing business principally in Venezuela. 

Dummy Cotton was a law clerk. (112-B.) 

None of these men was interested in the agricultural im- 
plement business. Some of them probably would have scared 
at the sight of a Jersey cow and would not haye been able to 
distinguish the difference between a self-binder and a hnayrake. 
A touch of humor, however, is found in the fact that after all 
their attempts at concealment and the claim that Lane was an 
independent purchaser, it transpires that all of the details were 
prepared in the office of a lawyer who was one of the counsel of 
Morgan & Co. 

Mr. President, it is not difficult to tell how they got those 
dummies; it is not difficult to tell how they get directors. 
Morgan was a great attraction in his day and generation. 
There were men who would rather be a director in the house 
of Morgan than to dwell in the tents of the righteous. In every 
age of the world’s history there have been men willing to serve. 
If I might be pardoned a paraphrase of Macaulay’s lines, I 
would repeat: 

Wher'er you shed the honey, the buzzing fly will crowd, 

Wher'er you fling the carrion, the raveu's croak is loud, 
Wher'er down Tiber rbage floats, the greedy pike you see, 
And whereso’er a Morgan’s found, a Perkins sure will be. 

[Laughter, ] 

And Perkins was an expert in the selection of dummies. I 
suppose we might account for these lesser lights by paraphras- 
ing the ancient doggerel. 


So big fleas have little fleas, all smaller still to bite em; 
And so the game goes merrily, in fact, ad infinitum. 


Morgan! Perkins! McCormick! Jones! I thus run down the 


seale. 

Mr. President, what did these gentlemen proceed to do? Hav- 
ing created this monstrous thing, the first proposition was to 
perpetuate it. Accordingly they organized a voting trust; in- 
deed, that was provided for in the original agreement. Every 
share of stock was put into the hands of the three voting trus- 
tees and by them in turn deposited with Pierpont Morgan, 
Instead of issuing shares of stock to the proprietors of the con- 
stituent concerns, so that the stock might by possibility have 
got upon the market, being afraid to trust each other, and know- 
ing well how to estimate each other, they made sure of a com- 
mon ownership and common management and a monopolistic 
control by requiring them actually to deposit, physically, every 
share of their stock with Pierpont Morgan. Then they issued 
certificates, not of stock, but certificates that Morgan held stock 
for them. They were even afraid to trust each other with the 
certificates showing that they were entitled to shares of stock; 
accordingly they required the hypothecation with Morgan of the 
greater portion of those certificates. 

Mr. President, at the time I was interrupted I was talking 
about the voting trust. This trust was made up of George W. 
Perkins, Cyrus McCormick, and Mr. Deering, the three gentle- 
men most active in forming that criminal trust, the three 
men most active in seeking deliberately to debauch the law 
by perpetrating a fraud upon the law. It was agreed that for 
10 years these men, exercising through the power of voting 
trustees, should completely control the Harvester Trust. From 
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that day to this blessed hour every director in the corporation 
has been selected by these three men. If you can imagine three 
gentlemen sitting down and organizing a trust in defiance of 
the law, paying Mr. Morgan three million four hundred and 
fifty-odd thousand dollars as a fee for working out the consoli- 
dation and tying it all together for 10 long years—if you can 
imagine gentlemen inspired by such motives and such purposes 
electing directors for the purpose of having those directors re- 
form the institution they had created in fraud, brought forth in 
iniquity, and cradled in crime, then you can imagine something 
beyond my inventive genius. The stream 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Minnesota? 

Mr. REED. In one moment. The stream does not rise higher 
than the fountain source; the creature is not often better than 
the master; the devil has not yet been known to seek out 
saints that saints may reform perdition. I now yield to the 
Senator from Minnesota. 

Mr. NELSON. Mr. President, are any of the directors oper- 
ating under a voting trust such as this, anything except mere 
dummies? 

Mr. REED. I can not see how they could be. This voting 
trust expired in 1912, and my remarks should be confined to 
those directors holding that position prior to that time. But 
since 1912, when the voting trust expired by limitation, it ap- 
pears that the old directors are still largely in office, and so 
much did the McCormicks love the trust idea that they got up a 
voting trust of their own after the original voting trust had 
expired. 

Mr. HITCHCOCK. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Nebraska? 

Mr. REED. I yield. 

Mr. HITCHCOCK. While the voting trust expired in 1912, 
it should be borne in mind that the voting trust elected the 
directors for a term of years, and that in the case of Mr. Jones 
particularly that term has not yet expired. My recollection is 
that the election is for five years, 

Mr. REED. When you talk about a director elected under 
those circumstances reforming and breaking down the policies 
of the man who elected him, you arouse laughter. Absurdity 
knows no extreme beyond the acceptance of such a statement. 

Mr. President, when they created this voting trust, how much 
water there was in the stock I can not tell. I heard it testified 
the other day that the assets far exceeded the amount of the 
capital stock, but I find on examination that the appraisal of 
these properties was turned over to gentlemen the majority of 
whom, if my recollection serves me right, were nominated by 
the Morgan interests. However that may be, they took over the 
properties at what was called their book value, and every man 
who knows anything about the term “book value” when it is 
applied to old concerns understands that it is generally vastly 
in excess of real value. But, sir, after they had put these 
properties in at their book value they still increased that amount 
by some 516.946.542; not so great an increase as is frequently 
found, but upon the very face of their own books there was that 
much water put into the company. I have not the slightest 
doubt, estimating the properties according to the real value, 
there was at least 50 per cent of water. I ask to have printed 
a tabulation of these-figures which I have taken from the report 
of the Bureau of Corporations. 

The VICE PRESIDENT. In the absence of objection permis- 
sion is granted. 

The tabulation referred to is as follows: 


WATERED STOCK OF THE INTERNATIONAL HARVESTER CO. 


At the time of the organization of the trust, the physical value of 
the properties transferred, as appeared on the ks of the various 
companies, was as follows (Bureau of Corporations report, p. 125): 


Herne 111,88 
D en Seen LP Rap eS OC ea Sear 13, 758, 401. 87 
F 2. 708. 982. 48 


3. 824, 251. 45 
Mllwaukee 2 a , 000. 00 


Total actual value as appeared on the books of 
the companies. 2-3 no —:L—)ññ⸗kÄĩ 


Value as raised by the International Harvester Co. 


43, 053, 457. 60 
upon its organil- 


zation: 

McCormick. 22 aeaaea $29, 461, 481.03 
RO oe a a a a a eee ĩͤ ... peas Tah bids Oke, OP 

P a RP ee A ee 

BELLE rt | Pe Sherbet se Sirah IESE Ape E RAANEI Os AE 8, 824, 251. 45 

MIN needa ee 8, 000, 000. 00 


Total value as raised by International Harvester 
Be SOI Iie IF ee PE NET SE ie a A 


For this amount the company paid $60,000,000 in stock, 


Company was organi 
stock Subscription was $60,000,000 ; 


y zed with capital stock of $120;00%,000 : 


: cash 
; actual value of property, $43,053,- 
457.60; to of actual value, $103,053.457.60; leaving the difference 
between the $120,000,000 and the $103,053,457.60, or $16,946,442.40 


watered stock. 
in the following 


This was not in pa 
n nl ee particularly 
y 3 bureau is 2242384 


that the appraisal of 84,913. tor this McCormick land was alwgether 
too high. ue of the officials of the International Harvester Co., when 
questioned on this point, said: 

“The higher valuation was adopted in the books for two reasons: 
First, because it was considered a reasonable valuation at that time; 
and, second, because there being no good will in the capitalization of 
the International Harvester Co. it was considered onty fair and proper 
that the higher valuation of the appraisal should be used.“ 

This statement clearly indicates that the valuation placed upon this 
real estate was excessive in that one reason wh e International 
Harvester Co. felt justified in adopting it wus that the company did not 
take account of good will in computing its assets. 

Mr. REED. Mr. President, being organized in this wise, the 
proprietors of the concern set about to carry out its evil designs. 
Its first great acquisition was the last large single manufacturer 
of agricultural implements outside of the combination, I 
omitted to say, but now say, that they took in through Morgan 
& Co., the Milwaukee Harvester Co. at the time of organization; 
but immediately after the organization they took in the Osborne 
Co., and paid for it $3,365.000. 

Now I challenge the attention of the Senator from Nevada 
[Mr. NewLanps], who has given so much study to the question 
of fair trade, to the prevention of those evils which we are 
asked to sit here in this sweltering weather to prevent, namely, 
the secret devices and the fraudulent practices by which great 
concerns crush their small rivals—I challenge all of you who 
believe in that kind of legislation, and who are willing to sit 
here and abide the summer’s heat and the fatigues of the season 
and jeopardize your health, to hearken while I read you a few 
chapters out of the book, not of unfair competition, but of 
destructive and often criminal competition. 


THEIR CRIMINAL COURSE, 


They acquired early in 1903 the great Osborne Co., but they 
kept secret the fact that they had acquired it. Why? Because if 
they could keep that fact from the publie they could use this 
supposedly independent concern in a way to deceive the public. 
They could use it to cut prices. They could use it to invade 
the territory of rivals. They could divide the trade of those 
who were unwilling to purchase from a trust, obtaining part 
of it for themselves through the instrumentality of this sup- 
posedly independent concern. So they kept the purchase secret, 
and they advertised all over the country the Osborne products as 
goods made by a concern independent of the trust and engaged 
in fighting the trust. Aye, they required or permitted—I know 
not which—their agent to go into the State of Missouri and 
apply for permission to do business there, and to make this 
affidavit: 

That the company is not a party to any agreement or combination 
to fix prices or output; that it has not entered into any arrangement 
with 5 other corporation or persons, or placed the management and 
control in the hands of trustees for such purposes, or made any ar- 
rangement that in any way tends to interfere with full and free com- 
petition in the manufacture or sale of its products. 

And yet when these gentlemen sent this agent to the State 
of Missouri to sign this false affidavit they knew that he would 
be required to swear falsely or that they could not do business 
within that State. This is the concern that through one of its 
agents announced that it was “ organized according to the divine 
plan.” 

Mr. President, some two years later they had to or did pub- 
licly announce their ownership of this company, and then for 


natural resources, were uenti 


-| the first time they elected new officers. Up to that time they 


kept the names of the officers of the old company at the head of 
the institution. 

I pass from this piece of attempted fraud upon the public, 
from this specimen of unfair competition, which I commend to 
those who seek to set up new tribunals that we may prevent 
unfair competition as one device that ought to be included, 
I commend to the attention of those who seek to bring to the 
bar of law all who are guilty of unfair practices this particular 
device of this particular company. i 

Mr. NEWLANDS. Mr. President, may I inquire during what 
years that device was resorted to? 

Mr. REED. In 1903, 1904, and part of 1905. 

The next step in the onward march of this beneficent institu- 
tion was the acquisition of the Minnie Harvester Co. They 
acquired that in 1903. They operated it for two seasons aus an 
independent plant, advertised it as an independent plant, and 
then, having sq all the juice out of that lemon, having re- 
moyed it from the field of competition by absorbing it, they 
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closed down the works and dismantled them—another evidence 
of the beneficence of monopoly. 

Here had been a hive of human industry; here the whirring 
wheels and the blazing furnaces had made a scene of industrial 
activity and prosperity; here was a place from which wages 
flowed; here was a means of enriching a local community. 
Here was an industry put out of commission, the furnaces 
drawn, the smoke of the chimney died out, and the thousands of 
poor people dependent upon it for a livelihood turned out of 
employment and compelled to seek labor elsewhere; and here 
was another fraud being perpetrated upon our farmers. 

Why, I can imagine one of these rugged old fellows, who 
hates a trust with that instinctive hatred which springs from 
the heart and soul of every honest man, driving to town and 
saying: “I will not patronize a trust,” falling into the hands of 
an agent of the trust, and being told, “ Why, neither the Minnie 
machine nor the Osborne machine is in a trust; we are fighting 
the trust.” And so, believing that he was doing a little 
service to his country and his country’s God by patronizing a 
concern that was fighting the trust, the old fellow goes down 
in his pocket and pays for a machine, The agent chuckles and 
laughs at the ignorance of the farmer, and remarking “ How 
easy it is to do up those old fellows,” remits the money to Per- 
kins, I ean see the smile that passes over that pious counte- 
nance, almost as beatific as it is when he sits in the presence of 
the great Rooseyelt, basking in the light reflected from his noble 
brow—I can see the smile of pleasure upon the Perkins counte- 
nance as he counts the sheckels that came from the farmer who 
thonght he was not buying from a trust. 

The Aultman-Miller Co.—I do not know who battered the 
Aultman-Miller Co. down. I do know that very naturally it 
would be crushed by such a rival, Later on I shall give some 
evidence of the fact that all independent companies suffered 
from the unfair and unjust conduct of this company; but the 
Aultman-Miller Co. was gobbled up by the Harvester Trust. 
The interest of the Harvester Co. in this concern was kept 
secret for two long years. It was advertised as an independent 
concern. It owned the patents and the good will of the old 
Buckeye machine. 

Why, sir, that was one of the first machines ever made in 
this country. When I was a boy it was singing its merry song 
in the meadows of my State. It was regarded as one of the 
few machines that could be relied upon to cut through every- 
thing from underbrush to wire grass. They put the old Buckeye 
out of business. It is no longer manufactured. If the plant 
had been sold to some independent company, the Buckeye would 
still be manufactured. But why should this concern, which had 
a monopoly, continue to manufacture the old Buckeye mowing 
machine? Accordingly it ceased to be. 

Then they acquired in 1904 the Keystone Co. That was a 
company engaged in the manufacture of corn shellers, hay tools, 
and tillage implements. : 

What else did the trust do? It discharged numerous agents. 
Its method of economy was to cut off men’s bread and butter to 
increase the profits of its proprietors. 

Herein lies a good illustration. Put 20 concerns in the mar- 
ket doing business. Each will have a great number of agents 
soliciting business. Accordingly a part of the profits of the con- 
cerns is distributed to the agents. Consolidate them all now as 
a trust, make the monopoly complete, and it can and will dis- 
charge substantially every agent. What happens then? Instead 
of the profits being divided between the proprietor and the large 
number of agents, the proprietor gets all. The agents must go 
elsewhere and find work. So the trust discharged a vast num- 
ber of agents employed before the consolidation. 

Mr. President, the trust made low prices in order to shut out 
competitors, to destroy its weaker rivals. I read from the Gov- 
ernment’s brief, which contains a copy of the report of the 
meeting of the sales committee. This committee, meeting in 
the city of Chicago, reported as follows: 

It considers it of the utmost importance, for the purpose of en- 
couraging and promoting the sale of grain harvesters, that the retail 
price be kept low. 

That does not make the purpose very plain. Follow me on: 

Second, It believes a reasonably low price on twine this season will 
1 smaller manufacturers from competing for the business for 
1903 and for the future. 

Third. It believes the present price of fiber would enable a manu- 
facturer to produce twine at a cost of not to exceed 9 cents per pound, 
und that any price over 10 cents would make the business more 
attractive to the smaller manufacturer than is desirable. 

And so, not because they loved the people, but because they 
wanted to crush the smaller manufacturer, they continued low 
prices in the particular instances to which I baye called 
attention, 

I cite the item, not because of its inherent importance, but 
because it points a policy and manifests a purpose. 


They undertook—and again I challenge the attention of the 
students of unfair competition—to deprive their rivals in the 
twine business and in the smaller agricultural-implement busi- 
ness of their good agents. I read briefly from the Government's 
argument: 


In the summer of 1903 the only companies competing with the 


International in selling harvesting machines in the great grain sections 
of the Central West were the Acme Co., of Veorla, III., which was 
in the hands of a creditors’ committee, the Aultman Miller Co., of 
Dayton, Ohio, bought by the International Harvester Co., July, 1903, 
and the Minnie Harvester Co., of Minneapolis. The latter company 
started in business in the early pet of 1902. It put on the market 
in that year 2,500 machines, and in 1903, 3,000 machines. The fol- 
towing sales report, dated April 30, 1903, signed 0 each of the sales 
committee, and approved by the executive committee of the Inter- 
aisha) 3 the character of the competition the Minnie Co. 
encountered : 

The Grass Twine Co. bas a few good agents in points in Minnesota, 
the Dakotas, Iowa, Kansas, and Oklahoma. It is desired to keep the 
trade of these agents as small as oes and get them as agents for 
this company next year, and it is believed this can be accomplished if 
the divisions are especially active at these places. It is therefore de- 
cided that each division shall be permitted to locate a cauvasser at each 
of these places where the volume of trade will justify it and where the 
division is well enough organized at the town to make the work effec- 
tive, these men not to count on the regular allotment. 


Translating that, it means that they had organized a “ flying 
squadron ” of experts, who were to invade the territories where 
the weaker companies had good agents. They were to work so 
assiduously as to ruin the business of those agents and take 
away their trade, and then, the agents haying been discouraged 
in this way, this company intended to hire them the next year. 

I call the attention of the author of the bill on unfair competi- 
tion to that practice and to this shining example of fairness and 
virtue and of the beneficent results flowing from trusts, 

Further on the Government elaborates this point, not now in 
the mere lawyer's brief, but in the lawyer's brief that quotes 
the record and sets forth the documents. 

The report I have just read was “approved and ordered 
placed on file” at a meeting of the executive committee at which 
were present Charles Deering, Cyrus H. McCormick, James 
Deering, William H. Jones, Harold F. MeCormick, and J. J. 
Glessner. Each one of these gentlemen is still employed by 
the International Harvester Co. Those of you who think this 
trust has been reformed, that it has been regenerated, that it 
has been baptized, that it has seen a great light, remember 
that the men who set up that infamous scheme to crush a 
weaker rival, who were present and approved the plan—a plan 
that would have done credit to a buccaneer sailing the Spanish 
Main in the fourteenth century—are still the officers of this 
company. Of course there have been a few added since who can 
see nothing wrong in all it has done, and who are yet uncertain 
whether the original organization was not an act of good morals. 

But I proceed; and at this point, in order that the record 
may be complete, I ask leave to print from the Government's 
brief the names of the defendants in the Government's suit. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 

International Harvester Co., International Harvester Co. of America, 
International Flax Twine Co., Wisconsin Steel Co., the Wisconsin Lum- 
ber Co., THinois Northern Railway, the Chicago, West Pullman & South- 
ern Railroad Co., Cyrus H. McCormick, Charles Deering, James Deer- 
ing, John J. Glessner, William H Jones, Harold F. McCormick, Rich- 
ard F. Howe, Edgar A. Bancroft, George F, Baker, William J. Louder- 
back, Norman B. Ream, Charles Steele, John A. Chapman, Elbert II. 


8 Thomas D. Jones, John P. Wilson, William L. Saunders, George 
W. Perkins. — 


Mr. REED. I proceed. Here is a later sales report: 


Sales committee report of April 30 recommends some additional can- 
vassing in Minnesota, the Dakotas, Iowa, Kansas, and Oklahoma to meet 
grass twine competition. Recommendations from the general agents for 
a plan to meet this competition were submitted, and the sales committee, 
after revising these plans, suggests the following allotment of men to 
the different divisions for this work, in accordance with the recommenda- 
tions of paragraph 1 in report of April 30: 

McCormick division, 20; Deering division, 20; Champlon division, 15; 
Plano division, 10; Milwaukee division, 10. 

‘These figures to represent the maximum and not to be reached unless 
the expense seems justifiable. 


That report was also approved by the executive committee. 

The record— 

Says the Government— 
contains other instances of action taken by the sales committee, to 
employ extra canvassing agents against the Minnie Co. 

Finally the Government adds: 

No wonder the company was glad to sell out in the fall of 1903; it 
could not get capital to continue its business. For two years thereafter 
the International operated it as a fake “ independent.” 

Mr. President and Senators, if there be a trick, a device, a 
method known for the propagation of trusts and the destruc- 
tion of honest rivalry in business which has not been adopted by 
this concern, then I am not aware what that device may be; 
and yet, through all of it there runs a vein of cant and false 
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pretense, a brand of hypocrisy that nauseates manhood and vio- 
lates every idea of self-respect. 

Here is a letter which Mr. O. W. Jones, one of these managers, 
sent out to the agents: 

The Internationa! Harvester Co. of America has not been organized 
for the purpose of monopolizing or creating monopoly, and so no agent 
will have a monopoly on more than one machine on the International 
Harvester Co.'s lines. 

Protesting that they were not organized for the purpose of 
monopoly, they refused to give to any one agent the agency for 
all their machines, thus compelling a number of agencies to be 
established in a city, or compelling the public to buy only one 
machine; but even if there were a number of agencies estab- 
lished in a city, they would all be agencies for the same concern, 
although each of them would have a different machine. 

So this gentleman continues: 

We believe that in the near future this great company— 

After saying they were not organized for the purposes of 
monopoly— 

We believe that In the near future this great company will do prac- 
tically all the harvester business of the world, for the company is 


organized wisely and it is going to be, and is, managed on broad-gauged, 
unselfish principles, 


Ah, how unselfish they were when they were sending out their 
“ flying squadron ” to crush their weaker rivals! How unselfish 
they were when they were lowering the prices in certain places 
to destroy competitors! How unselfish they were when they 
forced these struggling concerns over the precipice of bank- 
ruptey in order that they might fatten upon the ruins that were 
left, while they occupied the field alone! 

But I continue to read: 


It is going to sell its goods for reasonable prices and deal justly with 
all men, employees, agents, and farmers, and that sort of treatment and 
operation will succeed everywhere, It is according to and in harmony 
with the divine plan. Y 

Having reached out and gathered in all the agricultural 
business of the United States they now set up the pretense 
that Almighty God is their partner in the enterprise, or at 
least that they have a patent on divine plans. 

Here is another excerpt illustrating some unfair competition, 
for I adopt that phrase for the present. 

At their meeting held September 9, 1902— 

It was decided that on an order for a carload of hayrakes for the 
use of one agent only it would be permissible to name a discount of 
$1 per rake when necessary to meet outside competition. If any cases 
arise where this is not sufficient to take the trade from outside com- 

titors, the matter is to be brought ap at a sales committee meeting 

or their consideration. Each division is to inform the other divisions 
of any sales made at less than schedule and give the price. 


And so on, 

CRUSHING COMPETITION, 

I will not now take the time to read further. It would re- 
quire hours to cover the field. I content myself in closing this 
particular branch of my remarks by reading from the hearings 
before the Committee on Rules of the House of Representatives, 
held January 17, 1912, long enough ago to permit the light to 
penetrate into the heart and soul of any director of the com- 
pany so that he need not have further notice by decree of 
courts. I read from page 38, Undermining of independents”: 

The International Harvester Co., by spreading false and so-called 
confidential reports, led the dealers to believe that it had acquired 
control of independent marufacturers and would soon discontinue their 
models, thus driving the independent machines off the market. 

That is another variety of fraudulent competition. I say to 
the distinguished chairman, who has in charge the bill covering 
unfair practices, that if he will just study the practices of the 
International Harvester Co. he can obtain a university educa- 
tion along that particular line of fraud and oppression. I 
continue to read: 


The International Harvester Co., through its interlocking directorates 
and interests with the great Morgan and Rockefeller financial groups. 
has been able to dry up the channels of credit of its competitors and 
to overcome all resistance. 


How true and how pointed now are the words of President 
Wilson, which I read in the early part of my remarks, wherein 
he warns us against the financial power that is centralized in 
this country. Here we find it manifest, and here, according to 
the evidence contained in the report of the House of Repre- 
sentatives, are the certain proofs of its existence and of its 
devestation : 

The International Harvester Co. has secured a discrimination in the 
Price of steel from the United States Steel Corporation, and the Steel 

rust refunds to the Harvester Trust $3 a ton on all steel used in the 
manufacture of machinery exported, thus proving beyond a doubt that 
steel can be and is produced in this country and sold profitably at the 


. — a price; in other words, showing that the tariff on steel is inde- 
ensible, 


I read further: 


The International Htrvester Co. receives rebates from the railroads 
both in the East and in the West. 


This is a present charge, or was a present charge on January 
17, 1912. If that be true, then here is another violation of the 
law. If that be correct, here is another act of felony. I read 
further: 

The International Harvester Co. makes its agents pay transportation 
and other charges out of their commissions and then defrauds them in 
the computation of these charges. 

That is unfair treatment, to say the least. I read further: 

The International Harvester Co. has been guilty of legislature brib- 
Ing and tax dodging. 

BINDING-TWINE MONOPOLY. 

The International Harvester Co. conspired to create and did create 
a binding-twine monopoly; it took advantage of the elimination of com- 
petition to reduce the quality of its goods, greatly to the detriment ‘of 
the agricultural interests. 

Why, of course. There never was a monopolist yet who kept 
up the standard of his ontput unless he was forced to do it by 
present competition or by threatened competition. 

The International Harvester Co. has extended its operations to other 
implements, and is bending all its efforts— 

When? In 1902? No. In 1909? No. In 1912, when this 
hearing by the House of Representatives took place, a body cer- 
tainly of equal dignity and importance with this. At that time— 

The International Harvester Co. has extended its operations to other 
implements, and is bending all its efforts to the establishment of a 
monopoly in the manufacture of cultivators, harrows, manure spreaders, 
Wagons, cream separators, praune engines, etc. 

rther, in addition to the above criminal or ilicit acts, information 
of which is in the possession of the Department of Justice, the Interna- 
tional Harvester Co. has directly hampered the farmers of the coun 
and increased the cost. of living by suppressing the best and most efi- 
cient machinery to continue the manufacture of models that gave a 
greater profit, and has maintained retail prices which by no method of 
reasoning can be justified by the cost of production. 

We are not talking about something that happened in the 
remote past. We are not considering acts where the statute of 
limitations can be plead. We are not going back of present con- 
ditions. I am reading this evidence from the report of the com- 
mittee of the House of Representatives, because I believe it is 
entitled to respectful weight here. 

Mr. VARDAMAN. When was the report made? 

Mr. REED. The report was made January 17, 1912. [Read- 
ing:] 

Since competition has been eliminated and a monopaly formed, the 
sole alm of the Harvester Trust has been to reduce Its cost of manu- 
facture and increase its profits, regardless of the interests of the 
farmers or of the country at large. 

That does not refer to things that happened prior to 1909. 
That refers to things that were occurring up to the date of this 
report in 1912. You see the old pirate ship, the keel of which 
was laid with loving care by Perkins and Morgan and McCor- 
mick and Deering in 1902 still is sailing under the same black 
flag. It is commanded by the same officers, except as they occa- 
sionally put in a dummy who is willing to take orders and do 
their bidding. It is headed for the same port. It is as much 
deserving to be sunk now as it was the day it was launched. 
Those who man its decks and swarm through its yards are as 
well entitled to be tried, convicted, and punished as were the 


men who first gave its criminal bulk to the waters of the ocean 


of commerce, 
Says this report: 


The manner in which Mr. Perkins organized the Harvester Trust 
and the subterfuge he employed in his efforts to 3 8 8 the meshes of 
the law were worthy of a man whose masterful mind has been whetted 
on the grindstone of corporation cunning. This is how he did it. 


Then follows an account of the organization of this company, 
which is substantially as I have given it, and I ask leave to 
print it without reading. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 


At the beginning of 1902 there was keen competition between the 
various manufacturers of harvester machinery in the United States. 
The most werful was the McCormick Harvester Machine Co.. con- 
trolled by John D. Rockefeller, whose daughter is married to Harold 
F. McCormick. 

Mr. Perkins, still flushed with the success of the billion dollar steel 
merger, proposed a plan for the merger of the harvester interests. He 
first approached e J. McCormick, who fell in with his views, and 
it was determin that McCormick should obtain an option on the 
entire capital stock of $1,000,000 of the Milwaukee Harvester Cò., a 
Wisconsin corporation which manufactured the best and most efficient 
harvesting machine then invented, and was the only one of the larger 
firms in which the control was not centered in a few individuals. 

The concentration of the harvester business in the hands of compara- 
tively few firms, the concentration of the control of the principal com- 
petitors among a few stockholders, made the formation of a monopoly 
relatively easy. Rockefeller, through the McCormick family, controlled 
the McCormick machine; the Deering family controlled the Deering; 
— a rane controlled the Plano; the Glessner famlly controlled 

e Champion. 

In July, 1902, Cyrus J. McCormick exercised the option he had ob- 
tained on the stock of the Milwaukee vompany, and Mr. Perkins in- 
vited the McCormicks, the Deerings, the Joneses. and the Glessners to 
New York to effect the combination of their interests, The consolida- 
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tion was discussed in the offices of J. P. Morgan 
agreement was reached. It was decided that the various manufacturers 
should return to their homes and make inventories of their plants. 


& Co. and a preliminary 


This they did, 
TROUBLE OVER INVENTORIES, 


They returned in two weeks with the inventories made, but all of them 
had valued their assets highly, and each Interest, while sticking to its 
own valuation, stoutly refused to accept the valuations its competitors 
had placed on their plants. It appeared pin! epg never agree. 

But Mr. Perkins was equal to the sit unt He conducted all the 
negotiations and devised and executed the plan finally eed on. Mr. 
Perkins suggested that the harvester people should consolidate anyhow 
and leave the value of their various plants to be afterwards appraised 
at their full value by ind dent appraisers, and that all of the prop- 
erties about to be merged should be immediately transferred to a trustee 
pend the appraisements. 

Mr. Perkins then suggested that the five companies should not all be 
merged Into the International Harvester Co., but that the arate cor- 
porate existence of one of them should be preserved, and for this he 
selected the Milwaukee. 

MILLIONS OF WATER. 

On August 12, 1902, the International Harvester Co. was organized 
under the laws of the State of New Jersey with a capital of $120,- 
000.000, which wus abont $15,000,000 in excess of the most rosy figure 
2 cherie A constituent companies had estimated their assets in the 

vento . 

On the same day all of the capital stock of the Milwaukee Harvester 
Co. and all of the property of the four other 9 was conveyed 
to one William C. ne as trustee, and subsequen iy conveyed by him 
to the International Harvester Co. At the same time all the capital 
stock of the International Harvester Co. was issued and delivered to 
Mr. Lane as trustee. On the next day Lane entered into a voting trust 
agreement with Cyrus J. McCormick. James pernis and George W. 
Perkins as voting trustees, by the terms of which all the capital stock 
of the International Harvester Co. was transferred to this voting trust, 
with authority to exercise its voting power only, trust stock certificates 
to be issued by the voting trustees to the various parties entitled 


thereto. 
TO MORGAN, $5,000,000. 
The appratsements were made on a most liberal scale, and stock trust 


certifica issued by the voting trustees as follows: 
To the stockholders of the McCormick Harvester Ma- 

C1 on BSE ESTE RR Ota ros BE ne NPI TE EEE aN ar $51, 000, 000 
To the partners of the ‘Deering Harvester Co 40, 000, 000 
To the.stockholders of the Plano Manufacturing Co- 4, 000, 000 
To the stockholders of the Wardner, Bushnell & Gless- 

MR Os A a DE Sed a ere eh lea aa 8, 000, 000 
To Cyrus J. McCormick for the $1,000,000 stock of the 

Milwaukee Harvester ESSER EER ASIEN ERIE OS ENTIRE SH C1 E T 
To J. P. Morgan & Co., for services 5, 000, 000 
Balance sold for cash (to John D. Rockefeller and others). 9. 300. 000 

— ARSE EEE S OO) GOO 


On August 14 the International Harvester Trust was doing business. 
It bad Its offices in Chicago, where all the business is done, and where 
its officers are all located, notable exceptions being Mr. Perkins and 
one other local director in New Jersey to — with the law. 

Then on September 5 Mr. Perkins completed his plans by changing 
the name of the Milwaukee Harvester Co. to the International Harvester 
Co. of America. The amount of Its capital stock remained unchanged, 
$1,000,000, Tt had the same directors and almost the same name as 
the $120,000,000 International Harvester Co. 

PERKINS ENLISTS PERKINS, 


Mr. Perkins of the big International Harvester Co. then suggested 
to Mr. Perkins of the little International Harvester Co. of America 
that they enter into an agreement. This was done. The agreement is 
a very simple thing. The International Harvester Co, sells all its 

roducts at the price it likes to the International Harvester Co. of 

rica, which In turn sells to the trade at a nominal profit. 

By this altruistie device the International Harvester Co.—the trust 
avoids participation in interstate commerce. It is purely a State con- 
cern; it does not come under the jurisdiction of the Federal Govern- 

ment. That, at least, was Mr. Perkins's intent. 

The International Harvester Co, of America, on the other hand, with 
its small capitalization and its very modest profits, is the model cor- 

ration which does business in other States, and is required by the 

ws of many of them to render statements as to financial condition, 

rofits, ete., and in some cases to pay taxes accordingly. Mr. Perkins 

as used the same device in Canada, where the International Harvester 
Co. of Canada (Ltd.) is a model corporation and sells at a modest profit 
to itself the products of its parent company. 

The Harvester Co, of America is a straw corporation, all of the stock 
of which has been owned by the International Harvester Co. ever since 
August 18, 1902, when it still had its old name of the Milwaukee Har- 
vester Co. All the stock of the International Harvester Co. of America 
is still owned by the International Harvester Co. It was and is merely 
a subterfuge to escape the jurisdiction of the Federal courts, 


BUY PLANTS TO CLOSE THEM. 


Immediately after the werper the International Harvester Co., the 
trust, acquired by purchase four of its principal competitors—D. M. 
Osborne Co., for $4,000,000; Aultman, Miller & Co., for $700,000; 
the Minneapolis Harvester Co., for $700,000; and the Keystone Co., for 
$460,000, he plants of the Minneapolis company, manufacturing the 
„ Minnie ” harvester, and of Aultman, Miller & Co., manufacturing the 
“ Buckeye," were at once shut down, the two plants having been 
bought for $1,400,000, simply to destroy them. In less than one year 
from the establishment of the trust it controlled more than 90 per cent 
of the total harvester business of the United States. 

The only independents of any consequence left were the Acme Har- 
vester Machine Co., the Walter A. Wood Harvester Co., the Johnson 
Harvester Co., and the Adriance Platt Co. Of these the most impor- 
tant was the Acme, bnt the Department of Justice has its doubts as to 
whether it is not secretly controllea by the trust. 

Mr. Perkins, having created his trust and laid the basis of a complete 
monopoly in “ ev hing the farmer buys,” then proceeded to “cinch 
the farmers.” Trade conditions and the patent laws made it easy. 


Mr. REED. The report further on charges under the heading 
“Rebates from railroads”: 


But Mr. Perkins, who, as he admitted under oath to Attorney ‘General’ 


Major, of Missouri, controlled the entire business of the International 


em. 

ssession of the Department of Justice 

that the Internatio Harvester Co. receives rebates from the 
railroads of both the East and the West. It gets a rebate of $6 a car 
in thousands from eastern railroads. This payment is made throurhk 
the legal department of the railronds to some Individual, ostensibly for 
legal services. The Harvester Trust gets the money. 

n the West, where the International Harvester Co. owns short ter 
minal railways connecting its factories with the railroads, the terminal 
allowance system was used to cover up rebates. A switching charge of 
$12 a car was billed against the railroads in 1906. But at last the 
railroads refused to stand for this; so Mr, Perkins invented a new plan. 

The Harvester Trust, which has large warehouses in the West, made 
arrangements with the rallroad companies to defraud its agents, who 
are obliged to pay transportation and other charges out of their com- 
missions. The pan was as follows: The railroads billed against the 
agent the local tariff from Chicago to the intermediate warehouse, then 
a charge of for transfer, and then the local tariff from tne inter- 
mediate warehouse to the point of destination. They ‘then refunded the 
Harvester Trust the $5 transfer charge plus the di 
through rate and the aggregate of the two local rates. 


Under the head, “ Perkins deals with Perkins,” I find this: 


But profits and rebates were not enough for Mr. Perkins. He wanted 
2892 and he got it from the Steel Trust. Mr. Perkins, chairman of 
the finance committee of the International Harvester Co., obtained from 
Mr. Perkins, chairman of the finance committee of the United States 
Steel Corporation, a special rate on all steel used by the Harvester 
Trust and a refund of $3. a ton on all steel used in the manufacture 
of machinery exported. The prices of raw material were manipulated 
with a discriminating favor murderous to those whe dared to compete 
with the International Harvester Co. 

Mr. Perkins, chairman of the finance committee of the International 
Harvester Co., was also able to obtain from Mr. Perkins, member of 
the New York Clearing House commit accurate information as to 
— — Sonar standing and the loans of the independent harvester 


MR, JONES. 


Is it not strange that all this could go on; that it was cried 
from the housetops; that a wayfaring man, though a fool, 
could see it; and yet there is only one man left in the United 
States who can not see it until the court shall some day so 
adjudge it? Is it not marvelous that one so obtuse should be 
a member of the great Jones family? There was no other—just 
Jones. He alone, like a bat lurking in the shadows, “drops his 
blue-fringed lids” and, looking toward the plain, bald fact, 
“cries out, where is it?” That is a bad paraphrase of Milton. 
I apologize. Jones can not be convinced. He is not willing to 
say its original organization was wrong. Although it has been 
thrice condemned by the courts, although condemned by this 
report of the House of Representatives, although condemned at 
the bar of public conscience, although charged by the Govern- 
ment solemnly in suits to be a criminal against the law, but one 
man in all this world is not convinced. His name is Jones. 

I continae to read: 

Mr. Perkins, chairman of the finance committee of the International 
Harvester Co., was also able to obtain from Mr. Perkins, member of the 
New York Clearing House committee, accurate information as to the 
financial standing and the loans of the independent harvester companies. 
The banks which had made loans or were 3 the business of the 
independents were controlled either by Morgan, whose partner Mr. 
Perkins then was, or by Rockefeller, who is equally Interested in the 
fortunes of the International Harvester Co. he independent manu- 
facturers, paying higher prices for their raw material, with their credit 
at the mercy of their giant competitor, were forced either to sell out or 
go to the wall. 


I have read that a second time. I should like to have it rend 
every morning until the Senate is inspired to action that will 
help sweep these combinations out of existence; until a public 
sentiment shall be aroused that will make it impossible for men 
to conspire to destroy the property of their neighbors; until a 
time shall arrive when he who is guilty of acts like these will 
be classed with the common thief and the highwayman. I 
read on: . 

FARMERS AT MERCY OF TRUST. i 
aodig Mr. Perkins’s methods have placed the International Har- 
vester Co. in control of the agricultural resources of the United States. 
The trust makes the plows, the disks, tbe harrows with which the sotil 
is prepared. It makes the seeders and the drills. It makes the mow- 
ers, the hayrakes, the corncutters, the corn shredders, the beaders, the 
reapers, the binders, the harvesters, the engines, the windmills, the 
wagons, the hoes, the rakes, the forks, the spades, the dairy machinery 
and implements used to produce almost all the $9,000,000,000 worth of 
— ane ee wealth which is the backbone of the prosperity of 
this country. 


Mr. President, these statements that I have read are incor- 
porated in this report and were from the New York. World of 
July 24, 1911, and are accepted by the committee ds of evl- 
dentiary value. 2 

Before I conclude my remarks, and because the question was 
asked me, I want to put into the Recorp a tabulation from the 
report of the Department of Commerce and Labor, at page 254, 
which shows the prices of farm machinery to have been raised. 

The VICE PRESIDENT. Without objection, permission to do 
so is granted. 

The matter referred to follows. 


erence between the 
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The following table shows the general contract wholesale prices for specified grain binders, mowers, and corn binders in the chief grain 


States of the West from 1903 to 1911: 


Contract list prices, f. o. b. Chicago, for two fall payments of specified Deering harvesting machines, by years, 1903—1911. 


Grain binder: 


Pree Pete kk 


8 
BS 


E 
p 


88 8 


An inspection of the foregoing table shows that for 6 and 7 foot 


1508 binders the only change in the . contract prices was in 
908, when they were advanced 87.50. his advance does not take 
any account, of course, of the fact that the company also began to 
require yment, generaily, for attachments which previously were 
usually thrown in gratis. (See p. 250.) The 8-foot oa binders, on 
the other hand, were advanced $5 in 1907 and $10 additional in 108, 
giving a total advance during this period of $15. 

The changes in the prices of mowers were parallel to those for 6 
and 7 foot grain binders, only one advance being made, namely, $2.50 
for the 5-foot mowers and $3 for the 6-foot mowers. 

The list price of corn binders was the same as that of 6-foot grain 
binders in each year, advancing $7.50 in 1908. 

The contract prices of harvesting machines shown above, while given 
specifically for ring brands, were also applicable to the McCormick 
brands of harvesting machines of the corresponding kinds and sizes. 


Mr. REED. Mr. President, I have but a few words to say in 
conclusion. I could stand here and mass facts of the character 
I haye presented from now until to-morrow's sun might rise. 
I have said enough, however, to convince all men who are open 
to conviction of the character of this institution. I shall be 
prepared to defend these statements whenever any man has the 
tomerity to rise here and on behalf of the Harvester Trust chal- 
lenge aught I have said. 

So far as I am concerned, my fight against monopoly has been 
a good-faith fight, and my fight against monopoly is not upon 
narrow or personal lines, I believe that where monopoly exists 
liberty is dead just to the extent that monopoly is potential. 
When I have attended conventions and voted for platforms de- 
claring that monopoly is indefensible and intolerable; when I 
have attended conventions and voted for platforms declaring 
that the criminal provisions of the law ought to be enfurced; 
when I have tossed my hat in the air and joined with the cheers 
of the multitude, as from the lips of Bryan and Clark and <I 
other great Democrats, including the President himself, has 
come the demand for personal responsibility and for personal 
punishment for personal guilt—when I have acclaimed those 
sentiments, I have done it in good faith. 

I am about to vote in the Senate for a bill wrought out here 
in the summer’s heat declaring that the directors of corporations 
shall be held personally and criminally responsible for the crimi- 
nal acts of the corporation. I shall, sir, keep the faith; I will 
not say in one breath that men should be made felons for their 
acts and in the next declare they should be the recipients of hon- 
orable distinction. I do not possess that quality of mind which 
enables me to insist that a man should look out upon the world 
through the bars of a cell and at the same moment insist that he 
should stand among the honored and the great. 

Mr. President, the Democratic Party has a splendid history. 
Its foundation stones were laid by the master builder of all the 
ages—Thomas Jefferson. It has from that day to this hour 
been the enemy of privilege, the enemy of every scheme and 
device that sets up and creates a special privilege. Those who 
fight for special privilege fight against Democracy; those who 
advantage the enemies of Democracy fight for special privilege. 

Mr. President, I have done, and I have done my duty. 

EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15618) to create an interstate trade 
commission, to define its powers and duties, and for other 
purposes. 

Mr. NEWLANDS. Mr. President, there are two amend- 
ments pending, I think. 

The VICE PRESIDENT. There are no amendments pending. 

Mr. NEWLANDS. Then, I offer these two amendments. 
They sprang out of an amendment which was offered by the 
Senator from Iowa [Mr. Cummins] with reference to the anti- 


S888 888 


$100.00 | 8100. 00 8107. 50 8107. 50 $107.50 $107.50 
103.00 103.00 110. 50 110. 50 110.50 110. 50 
115.00 120.00 130.00 130.00 130.00 130,00 
36.00 36.00 38.50 38.50 38.50 38.50 
37.00 37.00 39.50 39.50 39.50 39.50 
39.00 39.00 42.00 42.00 42.00 42.00 
100. 00 100. 00 107. 50 107. 50 107.50 107.50 


trust laws, to the effect that the creation of the interstate trade 
commission should not in any way affect the antitrust laws, 
The amendment which the Senator from Iowa offered was 
divided into two parts, one being an addition to section 5 and 
the other being an additional section. 

The addition to section 5 is as follows: 

Provided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

Section 11 provides: 


That nothing contained in this act shall be construed to prevent or 
Interfere with the enforcement of the provisions of the antitrust acts 
or the acts to regulate commerce, nor shall anything contained in the 
act be construed to alter, modify, or repeal the said antitrust acts or 
the acts to regulate commerce or any part or parts thereof. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada yield 
to the Senator from Iowa? 

Mr. NEWLANDS. Certainly. 

Mr. CUMMINS. I do not know what the record shows, but 
during the course of some observations I presented not long ago 
I offered an amendment—— 

The VICE PRESIDENT. The Chair was in error. The Sec- 
retary informs the Chair that the Senator from Iowa did offer 
an amendment, and the Senator from Nevada offered a substi- 
tute for that amendment, which is the pending question. 

Mr. CUMMINS. I thought that was the state of the record. 

Mr. President, the two amendments which have now been 
offered by the chairman of the committee cover exactly the 
ground which I sought to cover in the amendment offered some 
time ago. I therefore ask the consent of the Senate to with- 
draw the amendment which I offered and allow the chairman of 
the committee to offer his two amendments directly to the bill. 

The VICE PRESIDENT. The Senator from Iowa has a right 
to withdraw his amendment. 

Mr. NEWLANDS. Then I ask the consideration, first, of the 
proviso at the end of section 5. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to add, at the end of section 
5, the following—— 

Mr. SMOOT. The Senator is not offering that to be voted 
upon to-night? 

Mr. NEWLANDS. I am. 

Mr. SMOOT. If that is the case, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Jones Newlands Smith, Md. 
Bryan Kenyon Page Smoot 
Burton Kern Pittman Stone 
Camden Lea, Tenn, Pomerene Thomas 
Chilton Lee, Md, Ransdell Thornton 
Cummins Lewis Shafroth Walsh 
Hollis Martine, N. J. Sheppard West 
Hughes Myers Shively White 
James Nelson Simmons 


Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DILLINGHAM]. He is paired with the senior Sen- 
ator from Maryland [Mr. SMITH]. 

The VICE PRESIDENT. Thirty-five Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will eal! the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
BRANDEGEE, Mr. GALLINGER, Mr. OVERMAN, Mr. POINDEXTER, and 
Mr. SMITH of Georgia answered to their names when called. 

Mr. ASHURST. I wish to announce that my colleague [Mr. 
Sutrn of Arizona] has been called from the Chamber on a very 
important matter. He is necessarily absent temporarily. 

The VICE PRESIDENT. Forty Senators have answered to 
the roll call. There is not a quorum present. 
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RECESS. 
The VICE PRESIDENT. The hour of 6 o'clock having ar- 
rived, the Senate stands in recess until 11 o’clock to-morrow 
morning. 
The Senate thereupon (at 6 o'clock p. m.) took a recess until 
to-morrow, Friday, July 24, 1914, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate July 23, 1914. 
CONSUL GENERAL AT LARGE. 


Roger S. Greene, of Massachusetts, now consul general at 
Hankow, to be consul general at large of the United States of 
America, vice Alfred L. M. Gottschalk, appointed consul general 
at Rio de Janeiro, 

CONSULS GENERAL. 

Julean H. Arnold, of California, now consul at Chefoo, to be 
consul general of the United States of America at Hankow, 
China, vice Roger S. Greene, nominated to be consul general at 
large, 

Fred D, Fisher, of Oregon, now consul general at Mukden, 
to be consul general of the United States of America at Tien- 
tsin, China, vice Samuel S. Knabenshue, resigned. 

P. Stewart Heintzleman, of Pennsylvania, now Assistant Chief 
of the Division of Far Eastern Affairs, Department of State, to 
be consul general of the United States of America at Mukden, 
China, vice Fred D. Fisher, nominated to be consul general at 
Tientsin. 

CONSULS. 

John K. Caldwell, of Kentucky, now assistant Japanese sec- 
retary, to be consul of the United States of America at Vladi- 
vostok, Siberia, vice John F. Jewell, nominated to be consul at 
Chefoo. 

John F. Jewell, of Minois, now consal at Vladivostok, to be 
cocsul of the United States of America at Chefoo, China, vice 
Julean H. Arnold, nominated to be consul general at Hankow. 

JUDGES or Cincurr Courts. 

Clarence W. Ashford, of Honolulu, Hawaii, to be first judge 
of the circuit court of the first circuit of the Territory of Hawaii, 
vice Henry E. Cooper, whose term has expired. 

William S. Edings, of Honolulu, Hawaii, to be judge of the 
circuit court of the second circuit of the Territory of Hawaii, 
vice Selden B. Kingsbury, whose term has expired. 

Tuirp LIZUTENANTS OF ENGINEERS, REVENUE-CUTTER SERVICE. 

Cadet Engineer Chester Arthur Beckley to be a third lieuten- 
ant of Engineers in the Revenue-Cutter Service of the United 
States, to fill an original vacancy. 

Cadet Engineer Aaron Matheis to be a third lieutenant of 
Engineers in the Revenue-Cutter Service of the United States, 
to fill an original vacancy. 

Cadet Engineer Paul Revere Smith to be a third lieutenant of 
Engineers in the Revenue-Cutter Service of the United States, 
to fill an original vacancy. 

Cadet Engineer Isaac John Van Kammen to be a third leu- 
tenant of Engineers in the Revenue-Cutter Service of the United 
States, to fill an original vacancy. 

PROMOTIONS IN THE ARMY. 
INFANTRY ARM, 

Lieut. Col. Omar Bundy, Eleventh Infantry, to be colonel 
from July 20, 1914, vice Col. George Bell, jr., Sixteenth In- 
fantry, appointed brigadier general. 

Maj. Evan M. Johnson, jr., Infantry, unassigned, to be lieu- 
tenant colonel from July 20, 1914, vice Lieut. Col. Omar Bundy, 
Eleventh Infantry, promoted. 

Capt. John K. Miller, Infantry, unassigned, to be major from 
July 20, 1914, vice Maj. Evan M. Johnson, jr., unassigned, 
promoted. 

First Lieut. Franklin P. Jackson, Second Infantry, to be 
eaptain from July 20, 1914, vice Capt. John K. Miller, unas- 
signed, promoted. 

Second Lient. Blaine A. Dixon, Fifteenth Infantry, to be 
first lieutenant from July 20, 1914, vice First Lieut. Franklin 
P. Jackson, Second Infuntry, promoted. 


CONFIRMATIONS. 
Evecutice nominations confirmed by the Senate July 23, 1914. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 


Maj. William C. Davis to be lieutenant colonel, 
Capt. Thomas F. Dwyer to be major. 
First Lieut. Rollo F, Anderson to be captain. 


Second Lieut. Wallace L. Clay to be first lleutenant. 
Second Lieut. Walter L. Clark to be first lieutenant. 
APPOINTMENTS. BY TRANSFER, IN THE ARMY. 
Second Lieut. Cedric Watterson Lewis to be second lieutenant 
of Infantry. 
Second Lieut. Joseph Webster Allison, jr., to be second lieuten- 
ant of Cavalry. 


PosSTMASTERS. 
VERMONT. 


Anna M. Allen, West Pawlet. 
George E. Randall, Wells River. 


WITHDRAWAL. 
Executive nomination withdrawn July 23, 1914. 


Thomas D. Jones, of Illinois, to be a member of the Federal 
Reserve Board. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 23, 1914. 


The House met at 11 o’clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We lift up our hearts to Thee in gratitude, Almighty God our 
Father, for all the disclosures Thou hast made of Thyself. That 
we may know somewhat of Thy wisdom Thou hast displayed 
most marvelously the wonderful adaptation of means to ends. 
That we may know somewhat of Thy power Thou hast spread 
out before us the vast and stupendous heavens, all of which 
move in harmony with Thy will. That we may know somewhat 
of Thy love Thou hast bound us together into families by the 
tender ties of affection which time nor space can sever, all of 
which are reassuring. 

May we hallow Thy name by a faithful service in the things 
whereunto Thou hast called us, for Thine is the kingdom and 
the power and the glory forever. Amen. 

4 Journal of the proceedings of yesterday was read and ap- 
prov 


DISPOSITION OF USELESS PAPERS IN THE EXECUTIVE DEPARTMENTS. 


The SPEAKER laid before the House a report (No. 997, 634 
Cong., 2d sess.) by Mr. Tatnorr of Maryland, from the Joint 
Select Committee on Disposition of Useless Executive Papers, 
relative to the report of the president of the United States Civil 
Service Commission in House Document No. 245, Sixty-third 
Congress, first session; the report of the Secretary of the De- 
partment of the Interior in House Document No. 912, Sixty- 
third Congress, second session; and the report of the Secretary 
of War in House Document No. 1005, Sixty-third Congress, 
second session, which report was ordered to be printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

H. R. 16345. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 16294, An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain wid- 
ows and dependent children of soldiers and sailors of said war; 

H. R. 17482. An act granting pensions and increase f pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; and 

H. R. 15959. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 6106. An act validating locations of deposits of phosphate 
rock heretofore made in good faith under the placer-mining 
laws of the United States. 


ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 5462. An act to authorize the county of Barry, State of 
Missouri, to construct a bridge across the White River in Barry 
County, Mo., at or near a point known as Goldens Ferry. 
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SENATE BILL REFERRED. 


Under clause 2. Rule XXIV. Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee as indicated below: 

S. 6106. An act validating locations of deposits of phosphate 
rock heretofore made in good faith under the placer-mining 
laws of the United States; to the Committee on the Public 
Lands, ; 

SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER. When the House adjourned on Tuesday the 
matter in controversy was the conference report on the sundry 
civil appropriation bill; and the particular matter was the mo- 
tion of the gentleman from California {Mr. Kann] to recede 
and concur in Senute amendment 145. 

Mr. SHERLEY. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Kentucky suggests the 
absence of a quorum, Evidently there is no quorum present. 
There is no use pretending to count. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The SPEAKER. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 

The Clerk proceeded to call the roll, when the following mem- 
bers failed to answer to their names: 


Adair Elder Korbiy Reilly. Conn, 
Ainey Estopinal Kreider Riordan 
Anthony Evans Laffert: Roberts, Mass. 
Ashbrook Fairchild Langham Ru 
Aswell Farr Langley Sabath 
Austin Fields Lazaro Saunders 
Barchfeld Finley L'Engle Scully 
Bartlett rear her e 
Beall, Tex. Gallagher Lewis, Md. Shreve 
Bell, Ga Gardner Lewis, Pa, Slayden 
Borlaud George Lindquist mall 
Bowdle Gill Linthicum Smith, Md, 
Broussard Gillett Lobeck Smith, J. M. C. 
Brown, N. Y. Glass Loft Smith, Tex. 
Brown, W. Va Goldfogle Logue Staford 
Browne, Wis. Gorman McClellan Stanley 
Browning Graham, Pa, MeGulicuddy Stephens, Miss. 
Bruckner Griest McLaughlin Ste Nebr. 
Buchanan, III. Griffin Maher Stringer 
Buikley Gudger Martin Sumners 
Burke, Pa. Guernsey Merritt Sutherland 
Byrnes, S. C. Hamill Metz Switzer 
Byrus, Tenn. Hamilton, Mich. Miller Taggart 
Calder Hamilton, N. Y. itchell Taylor, Ark. 
Callaway Hammond oore 4 — 
Candler, Miss. Hardwick Morgan, La, Ten Eyck 
Cantrill Hart Morin Thomas 
Carew Hayes Moss, W. Va. Thompson, Okla. 
Carlin Henry ott Rre 
Cary Hinds Murray. Mass. Vaughan 
Chandler, N. Y. Hipebnugh Murray, Okla. Vollmer 
Coady Hobson Neeley, Kans. Walker 
Connolly, Iowa Houston O'B Wallin 
Cooper Howard O'Leary Walters 
Copley Hoxworth O’Shaunessy Watson 
Covington Hughes, Ga. Padgett Weaver 

risp Hughes, W.Va. Paige. Mass. Whitacre 
Crosser Hulings Palmer White 
Dale Igoe Parker Willis 
Davenport Jacoway Patten, N. Y. Wilson, Fla. 
Diès Johnson, S. C. Pa Wilson, N. Y. 
Donohoe Jones Peters, Mass, Winslow 
8 Keister Platt : Woods 
Driscol Kennedy, Conn. Porter Young, N. Dak. 
Eagan Kiess, Pa. Powers Young, Tex. 
Eagle Kinkend, N. J. Prouty 
Edmonds Kitchin Rauch 
Edwards Knowland, J. R. Rayburn 


The SPEAKER. On this roll call 240 Members hare answered 
to their names. A quorum is present, 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The doors were opened. 

Mr. DONOVAN. Mr. Speaker, I wish to make a parliamen- 
tary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DONOVAN. I am going to make a charge of sharp prac- 
tice being made here this morning on the part of one of the 
attachés of the House, who, at the behest of the gentleman 
from California, is pairing absent Members with Members who 
are present for the purpose of affecting the vote on this propo- 
sition. 

The SPEAKER. Neither the House nor the Speaker nor the 
gentleman from Connecticut has any control over pairs, The 
question is on the motion of the gentlaman from California to 
lay on the table the motion to reconsider, 


Mr. MURDOCK. Mr. Chairmen, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MURDOCK. Very often in parliamentary procedure a 
motion to lny on the table carries the substantive measure with 
it. Why does it not do it in this case? 

The SPEAKER. Because it is not an amendment. If an 
amendment is laid on the table, it tables the whole thing. 

Mr. MURDOCK. And this tables only the motion itself? 

The SPEAKER. This is a summary proceeding. Usually 
the Member makes the motion to reconsider and lay on the table 
in one motion, but there is notbing pending before the House 
at this particular instance except the motion. The other day, 
in the hurry of the proceedings, and it being the first time that 
a request to sever such a motion bas been made since the pres- 
ent occupant of the Chair has been in the House, the Chair 
erroneously put the first half of the proposition first. 

Mr. SHERLEY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER, The gentleman will state it. 

Mr. SHERLEY. If the motion to lay on the table is voted 
down, does the question recur on the motion to reconsider the 
vote to appropriate this money for the San Francisco exposi- 
tion? 

The SPEAKER, The Chair thinks so. 

Mr. SHERLEY. If the motion to lay on the table ts voted 
down, does not that bring up the question of reconsideration? 

The SPEAKER. Yes; on the question of reconsideration the 
other night the House adjourned because it could not get a 
quorum. ‘The question is on the motion to table the motion to 
reconsider. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. The Speaker having decided on Tuesday that the 
question was on the motion to reconsider, and the House hav- 
ing ordered the yeas and nays on that, Is it not too late to 
correct the error? 

The SPEAKER. The situation was that no quorum devel- 
oped, and the whole proceeding was absolutely nugatory. 

Mr. FITZGERALD. The ordering of the yeas and nays was 
not nugatory. 

The SPEAKER. The yeas and nays were ordered on the 
motion to reconsider, and the Chair had forgotten that, What is 
the query of the gentleman from Illinois? 

Mr. MANN. The Speaker having decided on Tuesday, as the 
Speaker now thinks erroneously, that the question was on the 
motion to reconsider, and the yens and nays having been ordered 
on that question, is it not too late to correct the ruling? 

The SPEAKER. The Chair thinks that under that state of 
the case the vote ought to be taken on the motion to recon- 
sider. 

Mr. UNDERWOOD. Mr. Speaker, as F understand the parlia- 
mentary situation, after the item had been agreed to the gen- 
tleman from California moved to reconsider and lay that mo- 
tion on the table, There was great confusion in the House at 
the time, due to the fact that there was not a quorum present. 
The Speaker said the motion before the House was the motion 
to reconsider. Probably if the gentleman from California had 
made the point of order at the time the question before the 
House was to lay the motion on the table, I have no doubt the 
Speaker would have ruled with him. 

The SPEAKER. Of course he would; and if the Chair had 
had a few minutes to think of the matter, he would have put 
the other motion first. : ` 

Mr. UNDERWOOD. But without objection, without the point 
of order haying been made, the motion to lay on the table was 
passed over practically by unanimous consent, and we come to 
the question of reconsideration; and as there is no desire to 
debate that question, it seems to me that it would expedite busi- 
ness, the yeas and nays having been ordered on the motion now 
before the House, the question of reconsideration. $ 

Mr. MURDOCK. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MURDOCK. Would it be in order now to move to lay 
the motion on the table? 

The SPEAKER. That motion bas already been mnde. If 
the vote on the motion to reconsider goes one way, it ends it, 
and if it goes the other, it does not. The Chair thinks, on the 
whole, that the vote ought to be taken on the motion to recon- 
sider. 

Mr. SHERLEY. If the vote is taken on the motion to re- 
consider and it is voted to reconsider, then the question comes 
on the original motion for the House to recede and concur in 
the Senate amendment. > 

The SPEAKER. The vote will be taken on the motion to 
reconsider the vote by which thé motion of the gentleman from 
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Mr. Houston with Mr. KEISTER. 


California was agreed to. The yeas and nays are ordered on 8 Jacoway Moon Smith, J. M. C. 
it, and the Clerk will call the roll. All those in favor of recon- | Gallagher 3 Smith, Md. 
sidering the vote whereby the motion of the gentleman from | George Keister mo a Sa * 
California was agreed to will answer “aye,” and those op- Gill Kennedy, Conn. oss, W. Va. Stanley 
posed will answer “ no.” 1 ae 1 7 8 . 
Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. | Goldfogle itchin Murray Orla Summers 
The SPEAKER. The gentleman will state it. 8 win, Ark,  Knowland, J. R. Neeley, Kans. Sutherland | 
Mr. MURDOCK. I have already voted upon this proposition | Graham, pa aa 88 N 
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California [Mr. Kaun] carried. Heras Linthicum Fronty, Wallin 
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Rrown N.Y. Carew Dies Fields Mr. Fintey with Mr. HAĒıLTtTON of Michigan. 
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Mr. Howard with Mr. Kress of Pennsylvania. 


Mr. 
Mr. 
Mr. 


JOHNSON of South Carolina with Mr. Moors. 
Morcan of Louisiana with Mr. LINDQUIST. 
Papvcerr with Mr. MORIN. 

Mr. Parmer with Mr. VABE. 

Mr. Rr of Connecticut with Mr. Moss of West ae 

Mr. SmaLe with Mr. Morr. 

Mr. Wanker with Mr. PORTER. 

Mr. Patren of New York with Mr. SUTHERLAND. 

Mr. Weaver with Mr. WALTERS. 

Mr. MOORE. Mr. Speaker, I desire to vote “no.” 

The SPEAKER. Was the gentleman in the Hall listening 
when his name should have been called? 

Mr. MOORE. I was not. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

Mr. MOORE. May I be recorded as present, Mr. Speaker? 

The SPEAKER. If the Chair needs a quorum, he will count 
the gentleman. 

Mr. KEATING. Mr. Speaker, T am recorded in the negative. 
I am paired with the gentleman from Obio, Mr. SnERwOop. I 
desire to change my vote of “no” and answer “ present.” 

The SPEAKER. The Clerk will call the gent“ man's name. 

The name of Mr. Keatine was called, and he answered 
“Present.” 

Mr. LANGLEY. Mr. Speaker, I desire to inquire if the record 
shows I am paired with my colleague, Mr. Fips? I did not 
hear it announced. 

The SPEAKER. The proper way to find that out is to deter- 
mine whether or not the gentleman is recorded. He is not 
recorded. 

Mr. LANGLEY. T am not recorded, but I want to know if 
the record shows that I am paired with my colleague, Mr. 
Firips? 

The 3 The Chair is informed that the gentleman is 
not pa g 

Mr. LANGLEY. That was my understanding with the gen- 
tleman. He is absent and I am paired with him. 

The SPEAKER. The Chair bas nothing to do with that, 

Mr. McCOY. Mr. Speaker, is the gentleman from Oklahoma, 
Mr. Carter, recorded? 

The SPEAKER. He is not recorded. 

Mr. McCOY. Mr. Speaker, I have a pair with the gentleman. 
I wish to withdraw my vote of “aye” and answer “ present.” 

The name of Mr. McCoy was called, and he answered Pres- 
ent.” 

Mr. PARK. Mr. Speaker, I wish to know if the gentleman 
from Arkansas, Mr. Goopwin, voted? 

The SPEAKER. He is not recorded. 

Mr. PARK. I wish to withdraw my vote of “aye” and an- 
swer “ present.” 

The name of Mr. Park was called, and he answered “ Present.” 

The result of the vote was announced as above recorded. 

Mr. FITZGERALD. Mr. Speaker, I move that the House 
further insist upon its disagreement to Senate amendment num- 
bered 146. 

The SPEAKER. The gentleman from New York [Mr. Firz- 
GERALD} moves that the House further insist on its disagree- 
ment to Senate amendment numbered 146, which the Clerk 
will report. 

The Clerk read as follows: 

The Government Exhibit Board. for which provision was made in the 
sundry civil act approved June 23. 1913. shall. after consultation. by 
correspondence or otherwise, with the heads of the executive depart- 
ments and the Regents of the Smithsonian Institution. the eee 
Canal Commissien, the Interstate Commerce Commission. the Civi 
Service Commission, the Commissioners of the District of Cone 
the American National Red Cross, the Commission of Fine Arts. the 
Librarian of Congress. the Public Printer. the Governor of Porto Rico, 
the Governor of Alaska, the Governor of Hawaii, and the United States 
Geographic Board. determine the nature. character, and extent of the ex- 
hibits of the United States Government to be made at the Panama-Pactific 
International Exposition. to be held at San Franciseo, Cal., in 1915, ard 
shall be charged with the selection. purchase, preparation. safe-keeping, 
exhibition, and return of such articles be 1 materials as said b may 
decide shall be exhibited: and the said board ts empowered to select, 
purchase, and exhibit articles or materials representing the activities 
of any department, office, commission, or organization named in this 
paragraph. 

The SPEAKER. The question is on the motion of the gentle- 
man from New York to further insist on its disagreement to the 
Senate amendment just read. 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD. Mr. Speaker, I move that a conference 
be asked of the Senate. 

The SPEAKER. The gentleman from New York moves to 
ask for a conference. 

The question was taken, and the motion was agreed to. 


The SPEAKER announced the following conferees: Mr. FITZ- 
GERALD, Mr. SHERLEY, and Mr. MONDELE. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 
lowing personal request: 

Mr. Garner requests leave of absence for Mr. RAYBURN, in- 
definitely, on account of death in his family. 

The SPEAKER. Without objection—— 

Mr. MANN. Mr. Speaker, what is the request? 

The SPEAKER. The request is for leave of absence for Mr. 
RAYBURN, on aceount of death in his family. Is there objec- 
tion? [After a pause.} The Chair hears none. 


CONFERENCE REPORT—GENERAL DEFICIENCY BILL. 


Mr. FITZGERALD. Mr. Speaker, I call up the conference 
report on the general deficiency bill and ask unanimous consent 
thut the statement may be read in lieu of the report. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] calls up the conference report on the general deficiency 
bill and asks. unanimous consent that the statement may be 
read in lieu of the report. Is there objection? [After a pause.) 
The Chair hears none. and the Clerk will read the statement. 

The statement was read. 

The conference report and statement of the House conferees 
are as follows: 


CONFERENCE REPORT (NO. 1003), 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17824) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1914 and for prior yenrs, and for 
other purposes, having met, after full and free conference have, 
agreed to recommend and do recommend to their respective 
Houses as follows: : 

That the Senate recede from its amendments numbered 1, 62, 
101, 117, 119, 120, 125, 128, 129, 130, 131, 132, 133, 134, 138, 139, 
144. 145, 146, 147, and 150. 

That the Honse recede from its disagreement to the amend- 
ments of the Senate numbered 2. 3. 4. 5. 6. 7, S. 9. 10. 11, 12. 13, 
14, 15. 16. 17, 18. 19, 20. 21, 22, 23. 24. 25. 26, 27. 28. 29. 30. 31, 
32. 33. 34. 35. 36. 37, 38. 39. 40. 41. 42. 43. 44, 45. 47. 48. 49. 50, 
51. 52. 53. 54, 55. 56, 57, 58. 50. 60. 61. 63. 64. 65. 66. 67. 68. 69, 
70. 71. 72, 73. 74. 75, 76. 77. 78. 79. 80. S1. 82. 83. 84. 85. 80. 87, 
88. 89. 90, 91, 92. 93, 94. 95. 96. 97, 98. 99. 100, 102. 103. 104, 105, 
106, 107, 108. 109, 110. 111. 112. 113, 114. 115, 116, 121, 122, 123, 
124, 126, 127, 135, 140, 141, 142. 143. 148, 151. 152, 153, 154, 155, 
156, and 157, and agree to the same. 

Amendment numbered 46: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows: In line 2 of 
the amendment strike out the word “ continuation” and insert 
the word “ commencement"; and the Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate nnmbered 118, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “ $4,393.51"; and 
the Senate agree to the same. 

Amendment numbered 136; That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: On page 
20 of the bill, after line 7, insert the word “ Senate,” and in lieu 
of the matter inserted by said Senate amendment insert the 
following: 

For employees of the Committee on Expenditures in the De- 
partment of Labor from July 1, 1914, to June 30. 1915, both 
dates inclusive, as follows: Clerk, $2,220; assistant clerk, $1,440; 
messenger, $1,200; in all, S4. 860.“ 

And the Senate agree to the same. 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In Heu 
of the matter inserted by said amendment insert the following: 

“The Secretary of the Senate is authorized and directed to 
pay from the appropriations for salaries to clerks, messengers, 
and others in the service of the Senate, for the fiscal year 1913, 
the following: To James M. Porter, at the rate of $2.000 per 
annum, from March 26 to April 6, 1913, and Nettie K. de 
Freitas, at the rate of $1200 per annum, from March 26 to 
April 14, 1913. as clerk and stenographer, respectively, to 
Senator SHERMAN. 

And the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 


12556 


CONGRESSIONAL RECORD—HOUSE. 


JULY. 23, 


and agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“To reimburse the official reporters of debates for moneys 


actually and necessarily 
$3,000.” 

And the Senate agree to the same. 

-Amendment numbered 158: The committee of conference have 
been unable to agree on the amendment of the Senate num- 
bered 158. 


expended by them to June 30, 1914, 


JOHN J. FITZGERALD, 

T. U. SISSON, 

FREDK. H. GILLETT, 
Managers on the part of the House. 

THomas S. MARTIN, 

N. P. Bryan, 

J. H. GALLINGER, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 17824) making appropriations 
to supply deficiencies in appropriations for the fiscal year end- 
ing June 30, 1914, and for other purposes, submit the following 
written statement in explanation of the effect of the action 
agreed upon by the conference committee and submitted in the 
accompanying report as to each of the said amendments, namely: 

On amendment No. 1: Strikes out the appropriation proposed 
by the Senate of $82,975 to reimburse certain insurance compa- 
nies for losses paid on eertain property in Hawaii destroyed by 
the Government in suppressing the bubonic plague. 

On amendments Nos. 2 to 61, 63 to 100, and 102, to 115, in- 
clusive: Appropriates, in all, $1,038,685, as proposed by the 
Senate, for sites or sites and commencement of public buildings 
within their respective authorized limits of cost as recommended 
in estimates submitted by the Treasury Department in Senate 
Document No. 551. 

On amendments Nos. 62 and 101: Strikes out the appropria- 
tions proposed by the Senate of $20,000 and $7,500 for the public 
buildings at Martinsburg, W. Va., and Spanish Forks, Utah, 
respectively, the same not being recommended as necessary at 
this time or estimated for by the Treasury Department. 

On amendment No. 116; Inserts the provision proposed by the 
Senate authorizing the Secretary of the Treasury, in his dis- 
cretion, to waive, in cities and towns of less than 10,000 popula- 
tion, the requirements of law providing that sites for public 
buildings shall face on two streets. 

On amendment No. 117: Strikes out the appropriation of $75,- 
000 proposed by the Senate for furniture for the public building 
in Boston, Mass. 

On amendment No. 118: Appropriates $4,393.51 for the Rev- 
enue-Cutter Service. 

On amendments Nos. 119 and 120: Strikes out the appropria- 
tions proposed by the Senate of $5,000 each for aid to the blind 
and for the library for the blind in the District of Columbia. 

On amendment No. 121: Appropriates, as proposed by the 
Senate, $100,858.05 to pay the American Surety Co., of New 
York, the amount of a judgment in its favor rendered June 19, 
1914. 

On amendment No. 122: Appropriates, as proposed by the 
Senate, $5,000 to pay for legal services rendered in connection 
with acquirement of land at Front Royal, Va., for remount sta- 
tion. 

On amendment No. 123: Authorizes payment of salary of 
$1,000 for one year to the secretary of the Lincoln Memorial 
Commission. 

On amendment No. 124: Appropriates $75,000, as proposed by 
the Senate, to erect a monument to the memory of Francis Scott 
Key and the soldiers and sailors who participated in the Battle 
of North Point and the attack on Fort McHenry in the War of 
1812. 

On amendment No. 125: Ratifies action of the Secretary of 
War in transferring submarine mines and appliances from stock 
on hand for use in continental United States for protection of 
harbors in the Philippine Islands, as proposed by the House. 

On amendments Nos. 126 and 127: Authorizes credit of $1.000 
in accounts of the disbursing clerk of the Interior Department 
and appropriates 851.07 to pay a transportation account of the 
Department of Justice, as proposed by the Senate. 

On amendments Nos. 128, 129, 180, 131. 132, and 133: Strikes 
out appropriations, proposed by the Senate, of $25,000 for the 
fish hatchery at Saratoga, Wyo.; $4,500 for the fish hatchery at 
Baker Lake, Wash.; and two claims of $25.10 and $121.42 aris- 
ing under the Coast and Geodetic Survey. 


On amendment No. 134: Strikes out the provision, proposed by 
the Senate, authorizing the use of the miscellaneous fund of the 
Bureau of Labor in the employment of temporary personal 
services. 

On amendments Nos. 135, 136, 137, 138, 139, 140, 141, 142, 143, 
144, 145, 146, 147, 148, 149, and 150, all relating to the Senate: 
Appropriates for certain expenses of that body, as proposed, 
except the following, which are stricken out: Additional pay- 
ment for 60 days to employees of the Committee on Revolu- 
tionary Claims, and payments to certain persons for extra or 
additional services, amounting in all to $2,667.83. 

On amendments Nos. 151, 152, 153, 154, 155, 156, and 157: 
Appropriates for payment of certain judgments of the United 
States courts, Court of Claims, and amounts found due by 
accounting officers of the Treasury, all duly certified to Congress 
subsequent to the passage of the bill by the House. 

The committee of conference have been unable to agree on 
amendment No. 158, to pay not exceeding $175,000 on account of 
claims for longevity and other allowances of certain Army offi- 
cers under the act of July 6, 1914. 

Joun J. FITZGERALD, 

T. U. SISSON, 

Fnrpk. H. GILLETT, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. DUPRÉ. Mr. Speaker, I would like to ask the gentleman 
from New York a question about amendment No. 121, proposing 
to pay the American Surety Co. something like $100,000. 

Mr. FITZGERALD. The House receded from that. . 

Mr. DUPRÉ. The House receded from that? I believe the 
amendment was inserted by the Senate. 

Mr. FITZGERALD. The House agreed to the amendment. 

Mr. DUPRÉ. Why have the House managers agreed to it? 
I would like to know something in regard to it. 

Mr. FITZGERALD. Mr. Speaker, the American Surety Co. 
was the defendant in an action brought by the United States 
against it as surety on a bond. Judgment was rendered against 
the surety company for $100,358.05, and the American Surety 
Co. paid that sum over to the Government under protest, 
and an appeal was taken from the judgment rendered. The 
United States Supreme Court reversed the judgment and directed 
that there should be a new trial. Upon the matter being pre- 
sented again to the district court the petition of the Government 
was dismissed. Under these circumstances, the money having 
been paid in satisfaction of a judgment which has been over- 
turned and the petition of the United States having been dis- 
missed, it seemed to the managers upon the part of the House 
that the company was entitled to have this money back; and par- 
ticularly is that true since no attempt has been made to make 
any allowance for interest during the time the money has been 
in the possession of the United States. - 

Mr. DUPRÉ. I will ask the gentleman, if he will permit me, 
why he considers this a proper item to put in a deficiency bill? 

Mr. FITZGERALD. Under the circumstances stated I think 
we should give this money back to the company. I understand 
there had been some objection from some sources because there 
is a controversy about the compensation to some attorneys in 
the litigation, but that is a matter to be determined between 
the attorneys and the company. It is a company which paid 
into the Treasury the amount of a judgment rendered against 
it. The Supreme Court reversed the judgment, and upon a 
retrial the petition was dismissed and the Solicitor General of 
the United States states that the money should be returned to 
the company. It is our duty to return it as speedily as pos- 
sible. 

Mr. ALLEN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. ALLEN. The company took the precaution to preserve 
its rights by its protest. 

Mr. DUPRE. Since the gentleman adverted to the question 
of attorneys’ fees I will say that this litigation was initiated 
in my State of Louisiana and that I am familiar with it, 
and I think the return of the money is perfectly proper 
under these circumstances, but the American Surety Co. re- 
ceived from the Sandstone & Gravel Co., on which it was a 
bondsman, certain sums of money and certain bonds as in- 
demnity and now refuses to adjust its affairs with its principal, 
and under those circumstances it did seem to me that the 
rights of other persons in interest should be protected. The. 
Government, in restoring this money to its lawful owners, 
ought to see that it goes to the lawful owners and not simply 
to the surety company. 
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Mr. FITZGERALD. But the trouble is that we can not de- 
termine such conflicting claims. Of course, the defendant in 
the action who paid the money was the American Surety Co. 
I doubt if Congress is able to determine the questions which 
may arise between the surety company and the persons for 
whom it acts as surety. The question of adjusting such rights 
is hardly a thing which can be done by Congress. 

Mr. DUPRE. Yet in view of the fact that such a condition 
exists, it occurs to me that there is no necessity for such haste in 
attaching this amendment to the general deficiency bill and 
asking the House here, without any knowledge of the subject, 
to acquiesce in the amendment. 

Mr. FITZGERALD. Well, in view of the facts in the case 
and the statement of the Solicitor General of the United States 
that the money should be paid back to the company, and the 
fact that it is proposed to give it back to them without inter- 
est during the period it has been in the possession of the Gov- 
ernment, it seems to me we are not doing anything too much 
for this company. We have no right to the money. 

Mr. DUPRÉ. May I ask the gentleman where the hearings 
were? Were they before the House Committee on Appropria- 
tions? 

Mr. FITZGERALD. There were no hearings before the com- 
mittee. This information was obtained by the managers upon 
the part of the House before we consented to agree to the amend- 
ment, and the agreement was upon the representations upon 
the part of the Department of Justice that in its opinion the 
money should go back. 

Mr. DUPRE. It seems to me they are displaying great con- 
sideration for this company—— 

Mr. FITZGERALD. I think not. 

Mr. DUPRE. While ordinary claimants haye to knock at 
the doors of the Congress for a long time. 

Mr. FITZGERALD. If I had paid money under judgment 
to the Government and the courts had finally determined that 
the judgment was erroneous and that the Government was not 
entitled to the money, the least I could expect would be to get 
it back as quickly as possible, particularly if I were not to be 
paid interest for the period during which the Government hud 
possession of the money. 

Mr. DUPRE. I know there are many claims as meritorious 
as this that have never been engrafted on a bill of this char- 
acter and put through the House in this way. I do not mean 
there is anything shady about this claim, of course. 

Mr. FITZGERALD. I think the gentleman is mistaken. The 
general deficiency bill carries all judgments against the Gov- 
ernment. Now, what is this item? If it be not a judgment 
against the United States, then the company is not entitled to 
this money. It was paid pursuant to judgment rendered by the 
court. This bill is filled with items of judgments of the United 
States courts, judgments of the Court of Claims, judgments in 

- Indian depredation claims, and audited and certified claims. 
Those are items that properly belong on this bill. There is no 
question but that this company is entitled to the return of this 
money from the Government. As to any dispute that may arise 
or may exist, or any claim that may properly be made against 
the company by some one who is not involved in the matter 
between the Government and the company, we have no knowl- 
edge, and we attempt to avoid taking cognizance of it. 

Mr. OGLESBY. Will the gentleman yield to me for a ques- 
tion? 

The SPEAKER. Will the gentleman from New York yield to 
his colleague? , 

Mr. FITZGERALD. I will. 

Mr. OGLESBY. There has been no question raised as to the 
solvency of this company? 

Mr. FITZGERALD. No. The managers on the part of the 
House insisted on knowing whether upon this decision of the 
lower court, by which the petition of the Government was dis- 
missed, there was any question if upon appeal the Government 
might be successful. But the Solicitor General of the United 
States had notified the Senate that the money should be re- 
turned to the company. The American Surety Co.. I suppose, is 
among the most solvent surety companies in the United States. 
There can be no question tbat if the Government has any claim 
against it for $100,000 it is amply able to meet it. We have 
taken their money under a judgment and we have held it. The 
courts have decided they should not have paid it. and we are 
returning it to them, and we are not giving them any interest 
for the period during which they have been deprived of the use 
of the money. 

Mr. OGLESBY. And even if the Government should act as 
a ward for these other claims, since the company is perfectly 
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solvent, it would be only a matter of holdup on their part to 
compel a settlement with the company? 

Mr. FITZGERALD. I would not want to go that far. I 
think if there is a dispute now as to whether the American 
Surety Co. or somebody else is actually entitled to this money, 
under the procedure in the District of Columbia that can be 
determined and the money impounded while the question is be- 
ing litigated. 

Mr. TREADWAY. Will the gentleman yield? > 

The SPEAKER. Does the gentleman from New York yield to 
the gentleman from Massachusetts? 

Mr. FITZGERALD. I yield. 

Mr. TREADWAY. I would like to ask the conferees in re- 
gard to amendment No. 117, adopted by the Senate, which has 
been stricken ont of the conference report. It is for furniture 
equipment of the new customhouse in Boston, $75.000. This 
item was inserted by the Senate owing to the fact that the build- 
ing is practically completed and will be ready for occupancy by 
January 1. I would like to inquire why this item is stricken 
out, which was inserted with the idea of securing steel furniture 
for the new building and having it ready by the time the build- 
ing is to be occupied on January 1. 

Mr. FITZGERALD. The House conferees insisted upon that 
item being eliminated because the sundry civil appropriation bill 
carries $825,000 for furniture and repairs to furniture for 
public buildings. 

Mr. TREADWAY. May I ask, Mr. Speaker, whether in this 
$825,000 any part is estimated for the furnishing of the Boston 
customhouse? 

Mr. FITZGERALD. I am unable to state. It can be spent 
upon any building that is to be furnished, and as much spent 
upon any building as desired. The committee does not believe it 
is good policy to insert special items for special buildings. Last 
year a request was pressed very hard for a specific appropriation 
of $150,000 to furnish the New York post office, then recently 
completed. 

The Committee on Appropriations insisted that the general 
appropriation for furniture be used for that purpose. That 
building was furnished out of the general appropriation without 
making the special appropriation of $150.000. There is no 
reason that can be advanced for a singling out of some particu- 
lar building for a specific appropriation for furniture. Eight 
hundred and twenty-five thousand dollars is carried in the 
sundry civil bill, and ean be spent upon any building, and as 
these buildings become ready for furniture the department will 
proceed to furnish them. There is another objection to ap- 
propriating specifically for any building. I suppose the most 
indefensible expenditure of public money that has ever come 
under my observation has been for the furnishing of the cus- 
tomhouse in the city of New York. The character of the fur- 
niture and the price paid for it were absolutely without justifi- 
cation. If a specific sum be appropriated for a particular build- 
ing for furniture, the department officials seem to proceed upon 
the theory that it is their duty to expend the entire amount for 
the furniture, and the character of the furniture is determined 
by the amount of money placed at their disposal. An effort has 
been made and has been successful, and it is being perfected 
from year to year, by which furniture in publie buildings shall 
be standardized and suitable furniture for public offices shall 
be installed in all public offices of the same character. There is 
furniture in the New York customhouse that would be creditable 
to the palaces of any of the effete monarchs of Europe, and it is 
so wholly out of place in a public office of the United States 
that it arouses the indignation of everyone who sees it. 

We did not wish to have a repetition of that situation at any 
place in the United States. If $75,000 is needed to furnish the 
Boston customhouse. it can be spent out of the $825,000 general 
appropriation. If $100,000 be needed, it can be spent out of 
that appropriation. Whatever sum is necessary is available for 
that purpose. 

Mr. TREADWAY. Has the gentleman any information as to 
how the department reaches the conclusion making the figures 
$825,000, and whether or not in that estimate Boston is in- 
cluded? 

Mr. FITZGERALD. They really asked for $1,000.000. Last 
year they asked for $900,000 in the general appropriation and 
$150,000 additional for the post office at New York City. They 
succeeded in furnishing the New York post office out of the 
$900,000 without any specific appropriation, and in view of the 
fact that there was no other building coming into commission 
that would require furniture of such an expensive character, the 
committee believed that with the observance of proper economy 
the department would probably have all the money it required, 
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or so nearly so that whatever additional money might possibly 
be required could, upon proper showing made, be provided iu 
the deficiency bill at the next session of Congress without delay- 
ing in any respect any building. The next session of Congress 
adjourns on the 4th of March, and there will be three months 
from that time during which expenditures will be made on 
public buildings. 

Mr. PHELAN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. PHELAN. 1 would like to ask one question in the same 
connection. There is nothing to prevent the Treasury Depart- 
ment from spending anything that is necessary under the 
$825,000? 

Mr. FITZGERALD. They can spend all of it if necessary. 
The appropriation is for that purpose. It is to furnish public 
buildings; and they will be furnished when they come into com- 
mission. 

It is suggested that unless a special appropriation is made 
for the Boston customhouse it will be permitted to stand idle. 
unfurnished, because while it is ready for occupancy the money 
will be needed for some buildings to come into commission in 
May or at some other time. I can not assume that the business 
of the department will be conducted in such an idiotic manner. 
I believe the money will be expended for the furniture that is 
required: and if not enough money has been given, Congress 
will do what has been its custom—give the requisite money when 
the time comes. : f 

Mr. BROWN of West Virginia. Mr. Speaker. may I ask the 
gentleman as to the Martinsburg, W. Va., item, on page 11, 
Senate amendment numbered 62? There is an appropriation 
there of $20.000 to install an elevator. This is a very antiquated 
building. of old style, and really the people there ougbt to bave 
a new building. The department is very anxious to have an 
elevator constructed to the fourth floor, where they now have to 
climb up flights of stairs. I think it a meritorious case. The 
gentleman will find it on page 11, amendment 62. 

Mr. FITZGERALD. Mr. Speaker, there were two public- 
buildings items included in this bill by the Senate which have 
not been agreed to. One is for the building at Martinsburg, 
W. Va., referred to by the gentleman from West Virginia [Mr. 
Brown]. It was not agreed to because no estimate had been 
submitted for it. The Assistant Secretary of the Treasury 
in charge of public buildings said that it was not needed, and 
if it were appropriated it could not be expended. 

The first reason was sufficient for the Members of the House; 
that is. that it could not be expended, because it could not be 
reached in the order of the arrangement to be followed in time 
to be used next December. There are some 20 items, in which 
is included the Martinsburg item, which in all probability will 
be requested at the session of Congress that commences in 
December. 

Mr. BROWN of West Virginia. I am very glad of that. It 
is an appropriation that is badly needed. 

Mr. FITZGERALD. I have no doubt that the situations as to 
some of these buildings are perhaps somewhat pressing. The 
policy of the Committee on Appropriations bas been one that is 
absolutely fair to all of the Members of the House. That policy 
is to give all of the money requested by the department for 
public buildings and sites which the department says can be 
used before the next bill becomes a law, and to insist that no 
other items be placed in the bill. If an item be placed in the 
bill at the request of one Member or one Senator, it is an injus- 
tice to everyone else who has items that enn not be inserted, 
and it causes confusion and embarrassment and difficulty. We 
try to be absolutely fair in the manner in which we recommend 
these items. 

Mr. SMITH of New York. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER. Does the gentieman from New York yield 
to his collengue? 

Mr. FITZGERALD. T do. 

Mr. SMITH of New York. I would like to ask my colleague 
from New York why the wo items en pages 22 and 23. amend- 
ments numbered 119 and 120. were eliminated? These are the 
items that make appropriations of $5.000 in each case for the 
Association for the Blind in the District of Columbia. 

Mr. FITZGERALD. They were eliminated because it bas 
been the policy not to have the general deficiency bill or urgent 
deficiency bill used as courts of appen! from other committees. 
These items were included in the District of Columbia appro- 
priation bill by the Serate. They were considered by the con- 
ferees, by the representatives on the part of the House who had 
charge of the District of Columbia appropriation bill, and they 
insisted that these items be eliminated. The representatives on 
the part of the House on the District bill were the men most 


familiar with the situation. When the same amendments were 
Paced on the deficiency bill the managers on the part of the 
House took the position that the matter had been settled and 
that we would not carry on this bill items for the current serv- 
ice of any department of the Government that had already been 
passed upon and determined by those in charge of the bills to 
which they properly belong if they should be appropriated for 
at all. For that renson the items were eliminated. 

Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on the adoption of the con- 
ference report. 

The conference report was agreed to. 

Mr. FITZGERALD. Mr. Speaker, there is but one amend- 
ment undisposed of in this bill. It is amendment numbered 
158, and I ask that the Clerk be directed to report the amend- 
ment. 

The SPEAKER. The Clerk will report it. 

The Clerk read as foliows: 

Amendment 158, page 59. line 23: “The accounting officers of the 
Treasury are hereby directed to adjust, settle, and pay, out of an 
money in the Treasury not otherwise appropriated, not to exceed in all 
the sum of $175,000, to officers of the Army, their heirs or legal repre- 
sentatives, pay as commutation for longevity rations, or other pay or 
allowances that may be dne said officers, their heirs or. ! 1 repre- 
sentatives, undtr the decisions of the Supreme Court of the United 
States, any statute of limitations to the contrary norwithstanding. which 
claims have been heretofore barred from adjustment and settlement by 
section 3480. United States Revised Statutes, repealed by act of Con- 
gress approved July 6. 1914." 

Mr. FITZGERALD. Mr. Speaker, I move that the House fur- 
ther insist upon its disagreement. 

The SPEAKER. The gentleman from New York moves that 


‘the House further insist upon its disagreement to the amend- 


ment just rend. 

Mr. UNDERWOOD. Mr. Speaker, I think this is an nmend- 
ment that ought to be concurred in. I do not like to differ with 
the chairman of the committee, but I think the House should 
understand this amendment, and I think it ought to be con- 
curred in. I would like to make the preferential motion that 
the House recede and concur. 

The SPEAKER. The gentleman from Alabama IMr. UNDER- 
woop] makes the preferential motion that the House recede and 
concur in the amendment just rend. 

Mr. MANN. Mr. Speaker, will the gentleman yicld? Does 
the gentleman from Alabama want some time? 

Mr. UNDERWOOD. I would like to have five minutes, un- 
less I have to yield to somebody for reply. Then I may ask the 
gentleman later on for more time. 

Mr. FITZGERALD. I yield to the gentleman from Alabama. 

Mr. UNDERWOOD. Mr. Speaker. as I understand this 
proposition it is this: A number of years ago Congress passed 
a law that allowed officers in the United States Army addi- 
tional pay for each five yerrs of their service in the Army. It was 
contended that the service at West Point should be included in 
the five years, which contention was contested by the comp- 
troller or by one of the departments. The case went on appen! to 
the Supreme Court of the United States. and the Supreme Court 
of the United States decided that the four years at West 
Point should be included in the time of service for the allow- 
ance of this pay. Under that decision a large number of 
officers in the United States Army received thelr additional 
compensation, based on the four years’ service at West Point. 
I am informed that the amount that was paid out for that 
reason amounted to something like a million dollars. 

Now, Mr. Speaker. there were certain officers in the United 
States Army who resigned while this question was pending in 
the Supreme Court. and after resigning from the United States 
Army joined the Confederate Army. Of course when the de- 
cision was rendered they were ineligible to make a claim by 
renson of section 3480 of the Revised Statutes. which pro- 
hibited any officer who resigned from the United Stutes Army 
to enter the Confederate Army from making any claim of this 
kind. But within the last month the Honse has passed ‘a bill, 
on the motion of a distinguished gentleman who occupies a seat 
on the other side of the House and who made one of the most 
eloquent pleas fo this House that F have ever listened to. 
This bill authorizes these soldiers, their heirs or their widows, 
to make the claim under existing law; that is. that an officer 
who served at West Point and subsequently resigned and 
went into the Confederate Army shall for his service before 
he resigned be placed on the same footing as his brother 
officers in the United States Army. There can be no question 
about what Congress intended, because here Is the report made 
by the gentleman from Pennsylvania [Mr. Granam] when he 
presented this bill to the House, in which report he says: 


In the passage of this bill there is no question of opening up any 
other claims— 
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That is, no other claims except these claims of officers who 

resigned— 
Nothing will be opened up by the repeal of section 3480 by the language 
0 


of the proposed act except certain claims which can be presented 
the Office of the Auditor for the War Department covering pay due 
some 173 persons accruing prior to April 13, 1861. These persons were 
West Point graduates, who were afterwards officers in the Confederate 
service, The claims total about $165,000. 

Now, this proposition does not ask Congress to decide the case. 
Congress in its liberality and in its justice has already decided 
the case. It does not come from this side of the House. It 
does not come from the South, but comes, as I say, on the 
motion of a distinguished Member of this House and a member 
of the Republican Party, Mr. GRAHAM of Pennsylvania, on 
whose motion the Congress itself has already decided that these 
claims shall be paid. 

Now what is there to be determined? There is only to be 
determined the question whether the man was at West Point 
and was in the Union Army. That is a matter of record. There 
can be no dispute about it one way or the other. The only 
other question is the amount of additional pay that he should 
receive by decision of the Supreme Court of the United States, 
which amount his brother officers who served with him have 
already got, and that is only a question of an auditor figuring 
the amount. Now, it can not embrace anybody else. As the 
gentleman from Pennsylvania [Mr. GraHam] points out, it can 
only embrace these men. The only thing to be determined is a 
question of record fact, as to the length of the man’s service, 
and whether he was in the Army. 

Now, you may answer that and say that when this fact is 
ascertained it will be time for Congress to make the appro- 
priation; and possibly in an ordinary case that might be true. 
But as the gentleman from Pennsylyania [Mr. GRAHAM] said 
in his eloquent speech, this act wiped out the last barrier that 
stood between the South and the North. This bill passed, not 
by a partisan yote, not by partisan efforts, not as the result of 
some claims lobby, but by the unanimous vote of a Congress 
that wanted to say that there is but one flag and one country. 
Now, after Congress has written this law on the statute book, 
it is only a question as to whether we shall pay these old 
soldiers or their widows to-day or next December, when the 
auditor has ascertained their names and figured up the amounts. 
Whether we shall pay them then or pay them to-day is the only 
question which confronts Congress. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FITZGERALD. I yield to the gentleman five minutes 
more. 

Mr. UNDERWOOD. They can not receive this money until 
the auditor ascertains the facts; and there is some reason why 
they should get it to-day instead of next winter, because many 
of them have reached that point in life when the span of their 
days may be measured between the adjournment of this session 
and the meeting of the next. It is only a few hundred dollars 
apiece. It does not amount to much. But these few hundred 
dollars may be of inestimable value to these old soldiers, or to 
their widows, in their declining days. Why should we hesitate 
now, when we have already determined that we will pay the 
amount? Why withhold it, when under the law that we passed 
we must pay it next fall? 

Let me call attention to some of the distinguished officers 
who, although they may not have served on the side that this 


House recognized during the war between the States, yet bear 


names and places in history cherished by every American citi- 
zen, no matter-on which side of that controversy his allegiance 
muy have fallen. Every American citizen cherishes their names 
and their memories as worthy of American manhood, and as 
soldiers whose reputations are untarnished and whose names 
will live in the history of the people of our Republic. [Ap- 
plause.] 

The soldiers whose heirs will receive a few hundred dollars 
from this appropriation are Gen. Robert E. Lee, of Virginia; 
Gen. P. G. T. Beauregard, of Louisiana; Gen. J. E. B. Stuart, of 
Virginian; Gen. Dick Ewell, of Virginia; Gen. Joseph Wheeler, 
of Alabama; and Gen. Fitzhugh Lee, of Virginia; and the wid- 
ows of Gen. “Stonewall” Jackson, of North Carolina; Gen. 
Simon Buckner, of Kentucky; Gen. Bell, of South Carolina; and 
Gen. A. P. Hill, of Virginia. 

Mr. Speaker, a recital of those names is sufficient, in my judg- 
ment, to authorize the passage of the appropriation; and I think 
that, now that Congress has passed a just law in recognition of 
the wiping out of the past, Congress should not hesitate at this 
time to make this appropriation and let these old soldiers and 
their widows have these few hundred dollars that may not 
reach them if we postpone action in this matter. [Applause.} 

Mr. FITZGERALD. Mr. Speaker, I yield 10 minutes to the 
gentleman from Illinois [Mr. Mann]. 


The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized for 10 minutes, 

Mr. MANN. Mr. Speaker, if I understood this case as the 
gentleman from Alabama [Mr. UN DbERwoop] does, I should be 
for his proposition. But unfortunately he has had his atten- 
tion attracted to this matter only recently, and he is now favor- 
ing the proposition upon the theory that this measure is to do 
justice only to certain Confederate soldiers who had been 
officers of the United States Army. ‘That is not the case at all. 
Let me very briefly endeavor to outline what is before the 
House. In 1838 Congress passed a law providing for longevity 
pay, providing that officers in the Army who bad served five 
years should have their pay increased 10 per cent, and sn in- 
crease of 10 per cent for each five years of service until the 
increase amounted to 40 per cent. That is still the law. That 
law was passed in 1838. It was construed by the Government 
for many years, and no change in the construction was made 
until the eighties. We had a military academy at West Point 
where the Members of Congress sent cadets. The Government 
paid the expenses of the cadets, After four years at the Mili- 
tary Academy—and the same thing is true after six years’ 
service at the Naval Academy—the boy came out of the academy 
and received a commission in the Army or the Navy. 

The department construed the law to be that the date of 
service commenced when the commission was granted, after he 
came out of the Military Academy, and did not count the four 
years of service at the Military Academy, or the six years of 
service at the Naval Academy in determining the longevity pay. 

In other words, if the six years of service at the Naval 
Academy was to be included as service in the Navy, when the 
boy received his commission as an ensign he was already en- 
titled to his first longevity pay, an increase of 10 per cent over 
the amount provided by law, on the ground that he had been 
more than five years in the service. 

This was the construction of the department and the Govern- 
ment from 1838 until along in the eighties. It never was ques- 
tioned. The Government said that the service in the Army and 
the Navy upon which to compute longevity pay did not begin 
when the boy entered the academy, but began when he came out 
and went into the Army or the Navy. To an ordinary man that 
would seem like a sensible construction. But some genius in the 
course of time conceived the idea that the military and naval 
service commenced when the boy entered the academy, and a 
claim was made against the Government, which went to the 
Supreme Court of the United States, and the Supreme Court 
decided that the service did commence when the boy entered the 
academy and that longevity pay was to be computed accordingly. 
In other words, the boy who came out of the Military Academy 
received his 10 per cent increase after he had been in the Army 
one year instead of five years, computing the four years at West 
Point; and in the Navy it commenced at once, because he had 
already been five years in the service of the Navy. 

Congress changed that law recently and said that the service 
at West Point should not count in fixing longevity pay. When 
the Supreme Court made this decision all of the officers who 
were in the service practically filed their claims in the Court of 
Claims and received the allowance for the increase of longevity 
pay which had occurred within six years, as under the law the 
statute of limitations barred all Claims more than six years old. 
Ever since that time these claims have been floating around Con- 
gress. The Senate has on more than one occasion put these 
claims upon the omnibus claims bill. They never have received 
a vote in the House on any previous occasion. No one has ever 
defended them in the House. The Senate sent a lot of these 
claims to the Court of Claims for findings, and the court made 
the finding of facts that the man entered the service at a certain 
time, was in the service a certain length of time, and that if 
the decision of the Supreme Court was to be followed by Con- 
gress his increase in longevity pay would be so much. 

These claims are not confined to the Confederate officers who 
have been in the Army of the United States. They apply to all 
officers who haye been in the Army at any time, and by like 
comparison are applied to all officers who have been in the 
Navy. The gentleman from Alabama [Mr. UNpERwoop] believes 
that the claims only apply to these Confederate officers. 

Mr. UNDERWOOD. I will ask the gentleman, if he will 
allow me—I would not mislead anybody 

Mr. MANN. I know the gentleman would not, and I am com- 
ing to what I think is in the gentleman’s mind. 

Mr. UNDERWOOD. This proposition is limited to officers 
who are affected by section 3480, and only Confederate officers 
can be affected by that statute. 

Mr. MANN. We recently passed a law repenling section 3480 
of the Revised Statutes. That section did not as a matter of 
fact bur any of these claims, but some of the very shrewd claim 
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agents who have been urging these claims for years thought 
that if they could repeal that statute, which was intended to 
shut out claims of Confederate soldiers against the Govern- 
ment, they could pursue the very course which is now being 
pursued, ond commit the Government to the payment of these 
claims. I said to the gentleman from Pennsylvania Ir. 
Gratam], who had this bill in the House, that it amounted to 
nothing. that it d'd not do anything; but if anybody wanted to 
repeal any provision of the law that appeared to discriminate 
against the Confederate soldier I was quite willing to vote for 
that proposition. 

Mr. BURKE of Wisconsin. Will the gentleman yield? 

Mr. MANN. Yes. : 

Mr. BURKE of Wisconsin. When was the decision of the 
Supreme Court rendered to which the gentleman has referred? 

Mr. MANN. It was some time, I think. in 1884. It is the 
United States against Tyler, One hundred and fifth United 
States. 

Mr. BURKE of Wisconsin. When was the statute changed? 
I understood the gentleman to say that after the Supreme Court 
decision Congress passed a law providing that the service at 
West Point should not count. 

Mr. MANN. The statute was changed in the last Congress. 

Mr. GARNER. May I ask the gentleman whether the statute 
applied to the Naval Academy as well as to West Point? 

Mr. MANN. We changed it as to the Military Academy, and 
I am not sure whether it was also changed as to the Naval 
Academy or not, but I think it was. 

Mr. GARNER. It seems to me anomalous that it should be 
changed with reference to the Military Academy and not with 
reference to the Naval Academy. 

Mr. MANN. The Military Academy was included in the 
Army bill from the Military Committee. I know the same 
proposition was before the Naval Committee, but I am not sure 
whether it was passed or not. It is not important except to 
show the opinion of Congress as to the ruling of the Supreme 
Court. This is one of the cases that is pending. You can not 
pay the Confederate soldiers who have these claims and refuse 
to pay the Union soldiers who have these claims, and while 
this proposition in this pending amendment. it is true. only 
pays the Confedernte soldiers who had the claims, it is non- 
sense to say that we can do that and then refuse to pay the 
Union soldiers who had the claims. No one would claim that. 
No portion of the claims has yet been paid to anyone. 

Mr. ADAMSON. Mr. Speaker, will the gentieman yield? 

Mr. MANN. Certainly, 

Mr. ADAMSON. As I understand the contention of the gen- 
tleman from Illinois, the act passed the other day at the 
instance of the distinguished gentleman from Pennsylvania 
[Mr. Granam] did not enlarge or affect the rights of all these 
cleimants, but merely removed such disabilities as had been 
imposed upon those claimants who had been in the Con- 
federate Army. 

Mr. MANN. That is all. Those people did not have any 
claim against the Government which could be enforced. because 
it wes barred by the statute of limitations in any event; and 
the only way they could ever get their money is by a new pro- 
vision of law authorizing its payment and waiving the statute 
of limitations, so that they are not in any different position 
by reason of the law passed the other day from what they would 
be in if this law were passed without the other law having been 


passed. 

The SPEAKER. The time of the gentleman from Illinois 
has expired. 

Mr. FITZGERALD. Mr. Speaker, I yield the gentleman 10 
minutes more. 

Mr. SISSON. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. SISSON. The gentleman is familiar with section 3480 
of the Revised Statutes passed in 1867? 

Mr. MANN. Yes. 

Mr. SISSON. Were all these claims barred at the time of 
the passage of that act? 

Mr. MANN. Oh. these claims had not arisen at the time of 
the passage of that act. No one had dreamed of claims at that 
time. 


Mr. SISSON. What I mennt is the pay, for example, of an 
officer who resigned bis commission in the United States Army 
and joined the Confederacy, having money due him at that 


time. 
Mr. MANN. Oh. this has nothing to do with that. 
Mr. SISSON. Those were the claims I had in mind. 
Mr. MANN. This has nothing to do with that. ‘This does 
not affect the pay that was due to the officer, except in the 


matter of the computation of the longevity pay. 


Mr. SISSON, But that would be effected by the passage of 
this act in 1867. 

Mr. MANN. Oh, it would have been affected then when the 
claims were alive, before the statute of limitations run, but 
they could not have been paid after the statute of limitations 
had run, and if we should enact a law to pay them, they would 
be paid regardless of section 3480. 

Mr. SISSON. That would be true irrespective of whether 
the claimant was a Confederate or Union solder, 

Mr. MANN. Yes. 

Mr. SISSON. The question is whether this statute had 
barred the longevity pay in 1867. 

Mr. MANN. There is no difference between this case and 
any other claim that the Government orders paid to an in- 
dividual. Whenever the Government orders it paid, that statute 
is not effective. 

Mr. SISSON. If the cl-Ims were not barred at the passage 
of this act, then this act operated as a bar? 

Mr. MANN. It operated as a bar if they bring the claim be- 
fore the accounting officers. but it did not operate as a bar 
before Congress. No one ever pretended that that section for- 
bade Congress to provide for the payment of the claims. It 
app''*s only to the accounting officers and the officers of the 
Government. 

Mr. SISSON. At that time I doubt whether the feeling would 
have permitted the passage of an act, however jnst the claim 
might be. The only question is whether or not they have been 
dealt with just as they would have been dealt with and as other 
claims have been dealt with. 7 

Mr. MANN. Absolutely, that is all. 

Mr. GARNER. Mr. Spenker, I understood the gentleman to 
make a statement a while ago that similar enses of this char- 
acter had been put on in the Sennte for Union soldiers. 

Mr. MANN. I did not say Union soldiers. 1 do not think it 
has been confined to Union soldiers. 

Mr. GARNER. Officers of the United States Army? 

Mr. MANN. Yes. 

Mr. GARNER. And that they had been universally refused 
by the House? 

Mr. MANN. Yes. 

Mr. GARNER. If the Congress permits these claims to be 
paid, I agree with the gentleman that we can not well resist 
similar claims offered by gentlemen who haye not been inca- 
pacitated by their service somewhere else. 

Mr. MANN. Undoubtedly. 

Mr. OGLESBY, Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. OGLESBY. After the United States Supreme Court de- 
cided that this longevity pay should apply from the entrance to 
the Military or Naval Academies, it was than too late, because 
the statute of limitations had run, to make any claim prior to 
1867. 

Mr. MANN. I endeavored to state a while ago that it was too 
late to succeed in any claim where six years had elapsed. This 
has nothing to do with 1867. 

Mr. OGLESBY. So that no Union soldier collected anything 
which accrued prior to that time? 

Mr. MANN, No. 

Mr. OGLESBY. Therefore the Confederate soldiers are in 
ho worse situation than the Union soldiers? 

Mr. MANN. No Union soldier bas ever collected a cent that 
was barred by the statute of limitations. =. 

Mr. UNDERWOOD, But before it was barred they collected 
51.000.000. 

Mr. MANN. They collected the million dollars only for the 
six-year period where the statute of limitations did not bar 
them, just prior to the decision of the Supreme Court. 

Mr. DUPRE. Mr. Speaker, will the gentleman yield? My 
information is, I will state to the gentleman 

Mr. MANN. Ask me a qnestion—well, go ahead. 

Mr. DUPRÉ. I simply want to clear up the matter, My in- 
formation is since 1907 a million dollars of claims of this char- 
acter accruing to old soldiers have been paid. > 

Mr. MANN. Well, that is not true. There has been no money 
paid to any Union soldier for any service prior to 1875 on these 
claims. 

Mr. WEBB. Mr. Speaker, will the gentleman yield? 

Mr. MANN. I will. 

Mr. WEBB. Since the decision of the Supreme Court of the 
United States in the case of Watson, handed down tn 1899, 
wherein they say the time of the service in the Military Aend- 
emy at West Point is to be reckoned as a part of the time an 
officer served in the Army, within the meaning of the act of 
July 5, 1838, and should be counted in computing the longevity 
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pay—I will ask if since that time these cadets have not been 
drawing this pay? What information has the gentleman on 
that point? 

Mr. MANN. Of course the cadets do not draw longevity pay. 
The service at the Military and Naval Academies was counted 
as part of the five yeurs in order to fix his increase of 10 per 
cent until a Democratic Congress—wisely, in my judgment—re- 
pealed that provision, changing it. [Applause.] 

Mr. WEBB. Then, since the 

Mr. MANN. And did it without opposition, by the way. 

Mr. WEBB. Since the rendition of this opinion, however, 
they have been entitled to it until a Democratic Congress re- 
pealed it. 

Mr. MANN. Certainly. They received longevity pay from 
that time until Congress repealed the law in the last Congress 
based upon the proposition that their service at West Point 
and Annapolis was service in the Army and Navy. and they 
also, those who could. filed claims within the six-year limita- 
tion after the decision of the Supreme Court had been ren- 
dered, and if they had legal claims against the Government 
they were paid. 

Mr. WEBB. Will the gentleman permit this question, as 
the gentleman seems to be remarkably familiar with the facts 
of the case: Up to the time the Supreme Court rendered the 
opinion in the Morton case in 1884. which is in line with the 
case I have referred to, had any officer ever applied for lon- 
oie pay based upon service at the Military Academy? 

r. MANN. Of course some filed or there never would have 
M a case in tbe Supreme Court. 

Mr. WEBB. Of course Mr. Morton did; but was there any 
general attempt? 

Mr. MANN. There was not. and it never was even dreamed 
of, except some shrewd attorney got it up, and they probably 
worked the Supreme Court through social influence. 

Mr. PAYNE. Did not a claim agent institute that proceeding 


mea did he not claim he had done a great thing in originat- 
it? 
Mr. MANN. Now, for instance, the gentleman from Ala- 


bama [Mr. UNpERwoop] seemed to believe—and I have no doubt 
of his good faith in the matter—that the only claims were Con- 
federate soldiers who had been discriminated against. Here is 
a man who entered the Military Academy June 11, 1838, served 
continuously from that date until the date of his death, in 
September, 1847. This is a finding of the Court of Claims, and 
I bave quite a large number of them. He received all the pay 
he thought he was entitled to. He knew what the law was; 
he received all the pay that Congress appropriated for him; he 
received ali the pay that the Government thought he was en- 
titled to. The question had never been raised. The Army 
thought it was very lucky, indeed, to have secured from Con- 
gress a law providing for a 10 per cent increase in pay every 
five years from entrance into the Army and the Navy and not 
from the entrance in the academy. and yet this man, dead since 
1847, has a claim pending amounting to $590.80. Of course, you 
would have supposed his longevity pay would have been lost 
entirely, because there is only 20 years to raise the 40 per cent 
between the time be went in the academy in 1838. I do not 
know how they figure it out, but they do. I have a large number 
of these findings here, not of Confederate soldiers but of Union 
and Confederate soldiers, of men who died years before the war 
commenced, of men who entered the service long after the war 
ceased—all of them have claims. Every officer who was in 
either the Army or Navy during the last century, who was in 
the Military or Naval Academy, had one of these claims. It is 
inevitable that they should have. They supposed they were get 
ting the pay to which they were entitled. We supposed they 
were getting the pay to which they were entitled, and after they 
have died and passed away some claim agent worked up the 
claim for the estate. My friend from Alabama said, Pay these 
claims and let these poor—I will not say poor but let these 
old soldiers have this money in their declining years. Well. I 
hold in my hand the omnibus claims bill of the last Congress, 
where there were a large number of these claims specifically 
inserted. Virginia Forse, administratrix; Flora A. Janes, ad- 
ministratrix; James M. Seawell, administrator; Julia E. Wil- 
cox, administratrix; Edgar L. Swaine, administrator; Albert 
B. Greene, administrator; Lizzie F. Remington, administratrix ; 
Catherine Du B. Beale, administratrix. That does not sound 
much like taking care of old soldiers in their declining years, 
and I have read them as they come. There are a great number 
of these claims specifically provided for in the omnibus section 
of the bill as a Senate amendment. Then the bill originally 
contained a general provision authorizing these claims for all 
officers in the Army. 


Of course, if we allow them for the Army we must allow 
them for the Navy. When thnt bill came over to the House with 
the Senate amendments, attention was called to these claims. 
The gentleman from Tennessee [Mr. Sims], who had charge of 
the omnibus claims bill, stated on the floor of the House that 
they never would be agreed to; that there was absolutely no 
justice in them. Now, I know what the social influence is. 
Old Gen. Mackenzie, one of the finest men I ever met, used to 
be Chief of Engineers, and bas one of these claims, Old Gen. 
Marshall, one of the finest men I ever met, used to be Chief of 
Engineers, and has one of these claims. All of these old officers 
on the retired list living in Washington, and there are a num- 
ber of them. who were in Annapolis or West Point, have these 
claims. I have met the social touch in connection with these 
claims myself, but not until I knew more about them than some 
of the gentlemen who have succumbed to the social influence, 
Now, as to the pending amendment, there can be no justifica- 
tion for it. That only appropriates money to pay those por- 
tions of the claims where the men had been in the Union Army 
or the Army of the United States, and resigned and went into 
the Confederate Army, without paying the claims of those who 
remained in the United States Army. The claims of the men 
who remained in the United States Army are still unpaid. I 
am not in favor of paying them. 

The SPEAKER. The time of the gentleman from Illinois 
has again expired. 

Mr. FITZGERALD. Mr. Speaker, I yield five minutes more 
to the gentleman. 

Mr. OGLESBY. May I ask the gentleman a question? 

Mr. MANN. Yes. 

Mr. OGLESBY. I think I understand the gentleman, but I 
would like to put this question to him: If the Graham bill, 
which passed in July of this year, had been passed in 1884, at 
the time the Supreme Court rendered that decision, were there 
then any men who had gone into the Confederate Army who 
could have filed a claim? Were there any of those men who 
had a claim that had arisen within six years prior to that date? 

Mr. MANN. There were not. If section 3480 had never 
been passed at all, not one of these claims could have been 
paid except by direct legislation or appropriation by Congress, 
So that section of the statute made no difference. It never af- 
fected our right to legislate or appropriate. That statute did 
not affect a thing. Some wise. bright claim agent got up the 
idea of repealing that statute, knowing it did not affect any- 
thing, but in erder to work the sympathetic, patriotic racket on 
Congress. I think the statute ought to have been repealed. I 
do not think it has any place on the statute books now. But 
it has nothing to do, in fact. with these claims. 

Now, we have always resisted these claims in the House of 
Representatives. No one knows how much they amount to. 

It is proposed here to appropriate $175,000 only to take care 
of the claims of the United States Army officers who resigned 
to go into the Confederate service. These claims cover a period 
from 1813, the date of entering the service, as I have just illus- 
trated, down to the time of the decision of the Supreme Court 
of the United States. And if it takes $175,000 to take care of 
all those officers who resigned from the United States Army to 
go into the Confederate Army, who can tell how much it will 
take to pay the claims of all of the officers who have been in 
the Army during ali of these years? And, then, who can tell 
how much more it will take to pay similar claims of the officers 
of the Navy? We can not pay one of these claims without pay- 
ing all of them. We have no right to discriminate. I would not 
discriminate against a Confederate officer, and I do not believe 
we ought to discriminate in his favor. The claim agents, if 
they can get one of these claims paid, know very well that jus- 
tice and equity will require us to pay all of them. We might 
as well pay the claims of men whose property was destroyed by 
the flood. There never was any justice in the claims, and we 
never supposed they were to be paid. [Applause.] 

Mr. FITZGERALD. Mr. Speaker, I yield five minutes to the 
gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, the gentleman from IIII- 
nois is undoubtedly one of the most diligent men in this House 
in attending to his business, and he is usually accurate in the 
information which he furnishes to the House; but he has 
evidently made a very great mistake in presenting the facts 
to the House in reference to this question. 

Now, the gentleman would lead you to believe from what he 
states that Congress has paid no claims of this kind to Union 
soldiers. As a matter of fact, since 1907 it has paid about 
$1,000,000 worth of them. I hold in my hand just one bill, be- 
cause I have not had a chance to get them all—a deficiency bill, 
approved March 4, 1913—and on page 26 of that bill, under 
“Claims allowed by the Auditor of the War Department for 
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pay, etc., of the Army,” there is allowed $23.354.02. And this 
was for longevity pay for northern officers since 1838. So the 
gentleman is in absolute error in his statement to the House 
that the officers of the northern army have not been paid these 
claims heretofore. I do not mean to say that there are not 
some pending now. That may be true, but that some of them 
haye been paid is unquestionably a fact. That they have 
amounted in the neighborhood of $1,000,000 is absolutely a fact. 
Now. I do not contend for one minute that you should pay 
these officers who served in the Union Army and resigned and 
went to the Confederate Army, and not pay other officers in 
the Union Army in a like manner, but you have been paying 
them, and are paying them, and last year’s deficiency bill car- 
ried an item to pay some of these claims. 

Now, when this repeal of section 3480 was passed here 
within the last month, what was the purpose for which it was 
repealed? It was not repealed to occupy an idle hour or to 
amuse Congress. It was repealed for the specifie purpose, 
because the report said so, to give these very officers an oppor- 
tunity to file these claims. No statute of limitations has de- 
barred these officers. There is no laches on their part. They 
were barred by a statute that prohibited an officer who had 
been in the Union Army and entered the Confederate service 
from bringing a claim against the United States Government. 
There was no laches on their part, because they never had an 
opportunity to act until within the last 80 days. And if you 
want to repudiate your action of a month ago, if you want to 
say that these claims shall not be considered, that is another 
question. But to repudiate these claims on the basis that the 
officers in the Union Army have not been paid their longevity 
pay, where they filed their claims before the statute of limita- 
tions ran against them, is wrong, and that there have not been 
claims paid by this Congress to officers who did let the statute 
of limitations run against them is equally unjustified by the 
facts. 

Mr. MANN. Will the gentleman yield to a question? 

Mr, UNDERWOOD. Certainly. 

Mr. MANN. Under what authority would the auditor have 
a right to audit a claim where the statute of limitations had run 
against it? 

Mr. UNDERWOOD. He had the authority of Congress. 

Mr. MANN. Where is the authority? 

Mr. UNDERWOOD. I do not know that, but I refer the 
gentleman to a claim that is in a bill, where we did pay it. 

Mr. MANN. That could only refer to audited claims. 

Mr. FITZGERALD, The gentleman read something that 
was not in the bill. The statute expressly prohibits the cer- 
tification of an audited claim for longevity pay except six years 
prior to the decision of the Supreme Court, and I have sent for 
the statute. These men could not have obtained any favors. 
It was a decision made in 1884. 

Mr. MANN. The gentleman from Alabama was misled by 
some one. There is no such thing. 

Mr. UNDERWOOD. I have the proposition here in my hand, 
in the act I have referred to: “ For pay, and so forth, in the 
Army,” of claims to the extent of over $23,000 for longevity 
pay. 

Mr. MANN. How does it read? 

Mr. UNDERWOOD. “Claims allowed by the Auditor for 
the War Department for pay, and so forth, of the Army, 
$23,354.02.” 

Mr. MANN. Claims allowed for pay of the Army. That has 
nothing to do with these old longevity claims. 

Mr. UNDERWOOD. Those claims, I am informed, were for 
this very longevity pay. 

Mr. MANN. The gentleman has been misinformed. 

Mr. UNDERWOOD. I do not think so. I have the informa- 
tion from a source that I am satisfied with; and I know, fur- 
ther than that, that the officers in the Union Army, where there 
was no statute, were paid these longevity claims. Now, how 
can you, in any justice, say that laches or the statute of limita- 
tions applies, if you are going to pass a bill and wipe ont the 
barrier that existed against those men? They had no chance to 
present their claims. How can you say laches or the statute of 
limitations ran against these men when you but yesterday 
opened the door to them to make their claim? 

The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. FITZGERALD. Mr. Speaker, how much time have I 
renmining? 

The SPEAKER. The gentleman has 20 minutes. 

Mr. MANN. Will the gentleman give me a few minutes more 
while he is looking up that reference? 

Mr. FITZGERALD. I yield five minutes to the gentleman 
from Mississippi [Mr. Sisson]. 


The SPEAKER. The gentleman from Mississippi IMr. SIs- 
son] is recognized for five minutes. 

Mr. SISSON. Mr. Speaker, the statute that was passed a few 
days ago, with which the Members of the House are familiar, 
repealed all of that portion of section 3480 which affected the 
right of an officer of the United States Army who resigned his 
commmission in the Army and joined the Confederacy. The 
language repealed by that statute is this: 

Sec, 3480. It shall be unlawful for any officer to pay any account, 
claim, or demand against the United States which accrued or existed 
prior to the 13th day of April, 1861, in favor of any person who pro- 
moted, encouraged, or in any manner sustained the late rebellion, or in 
favor of any person who during such rebellion was not known to be 
opposed thereto, and distinctly in favor of its suppression; and no 
paron heretofore granted, or hereafter to be granted, shall authorize 

e payment of such account, claim, or demand until this section is 
modified or repealed. 

Now, that statute was passed in 1867 for the purpose of pre- 
venting any Confederate officer, who was previously a Union 
officer, getting any pay which the Government of the United 
States owed him at the time of the beginning of the War be- 
tween the States, which he had the right to prior to the 13th 
of April, 1861. The statute which was passed here the other 
day was passed for the purpose of enabling these officers to get 
that longevity pay which was due them at that time, together 
with pay and allowance they resigned, which they would have 
gotten if they had remained in the Union Army, because, as was 
argued on the floor here—which argument prompted the Mem- 
bers of this House in voting for the repeal and prompted the 
Members of the Senate—the accounting officers of the Govern- 
ment were not permitted to compute this pay and could not pay 
this money was because of the existence of that old statute of 
1867, section 3480, which was specifically repealed, and repealed 
for that purpose, and that purpose only. That is the object of 
that, and the item in this bill is for the purpose of enabling the 
officers of the Government to make the computation as to what 
was due these officers under the law at that time, just as if 
they had remained Union officers, and the appropriation does not 
do more than that. That is all that it does do, and in the 
passage of this appropriation in this bill it does not enable these 
people to do more than that. If the gentleman will get the 
appropriation act—— 

Mr. MANN. Mr. Speaker, will the gentleman yield there for a 
question? 

Mr. SISSON. Yes; I yield. 

Mr. MANN. If those officers were Union officers now, could 
they recover their claims now? 

Mr. SISSON. Union officers? 

Mr. MANN. Yes. 

Mr. SISSON. Well, it is possible that the Union officer who, 
having no such statute barring him as the statute in section 
3480, would be barred by the statute of limitations; but, as was 
stated the other day in the discussion of this repealing act, these 
men could not assert their claims. The accounting officers had 
no right to pay the claims. No officer in the Government could 
pay them. But every Union oflicer got his pay as it became due, 
without an exception. 

Mr. MANN. The gentleman knows that most of these claims 
commenced long before the Civil War. I read one awhile ago 
of one officer. 

Mr. SISSON. I understand that is bound to be true as it 
affects a Confederate officer. As the gentleman says, it must 
have happened before April 13, 1861, unless the officer re- 
enlisted in the Union Army after the Civil War, as, for example, 
In the Spanish-American War, and should have become an offl- 
cer under the statute. 

Mr. MANN. The statute of limitations would run if that had 
not been in the law at all. 

Mr. SISSON. The statute of limitations would have run 
against these men if the doors had been open to them. 

Mr. MANN. They were open before the war. They had the 
theoretical claim, but did not know it. 

Mr. SISSON. The point in the whole matter is that those 
men who entered the Confederate service should be dealt with 
just as the Union officer. They were officers of the Army of the 
United States, and should have gotten what was due them when 
they resigned. They rendered the service to the Government up 
until they resigned. They should be put identically on the same 
plane. To do this they should be paid what was due them. 

Now, I will state frankly to the gentleman that it is not my 
purpose or my aim or object to open up any floodgate, but irre- 
spective of the question of whether or not it is a Union officer 
who went into the Confederate service, the only question in my 
mind is to have these men at this time, when we are all abso- 
lutely united, treated exactly like the others, and I do not be- 
lieve the gentleman from Illinois [Mr. Mann] would have any 
other treatment acearded to those people. As I gathered from 
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what he said, that is the point he made in his speech—he 
wanted them to be dealt with alike. To do this, pay them what 
was due them on the date of their resignation. 

Mr. MANN. But the gentleman knows that no Union officer 
has ever been able to receive one single cent for any time prior 
to Aprfl 13, 1861, and the claims of all these Confederate officers 
must have been prior to that time. 

Mr. SISSON. That is what I am trying to make clear. They 
received it regularly under the law, It was paid as it became 
due. The statute of 1867 prevented any computation of any 
service rendered by a man who afterwards went into the Con- 
federate service. 

Mr. MANN. But the Union soldier at the same time could 
not secure any claim, beeause the statute of imitations debarred 
him. They were all before 1861. 

Mr. SISSON. But they were all paid and could have no claim. 
These Confederate officers were not paid anything. The statute 
of limitations was suspended during the hostilities, during the 
actual war. But that is far from the point involved here. We 
simply say, pay these officers what was due them when they 
resigned. All Union officers, of course, got theirs. It was paid 
under the law as it fell due. If the statute ran against him 
after hostilities ceased, it would be laches on his part, for which 
he would be responsible; but if the statute stands in the way 
of a Union officer who afterwards joined the Confederacy, 
laches could not stand against him because of the statute which 
forbids the pay of what the Government owes him. 

The SPEAKER. The time of the gentieman from Mississippi 
has expired. 

Mr. MANN. But the Union soldier, having had a chance to 
make a claim 

Mr. SISSON. He would be able to press that now. 

The SPEAKER. The time of the gentleman from Mississippi 
has expired. 

Mr. FITZGERALD. I yield to the gentleman one minute 
more. 

The SPEAKER.. The gentleman from Mississippi is recog- 
nized for one minute more. 

Mr. SISSON, I would be willing to do that, and the statute 

does exactly that. It treats the Union officer and is compelled 
to treat the Union officer who has not received his pay under 
this statute just as it would treat the officer under the Con- 
federacy. 
Mr. FITZGERALD, Mr. Speaker, this amendment provides 
for the payment of longevity claims of officers of the United 
States Army who left the United States Army and entered the 
Confederate service. No officer ef the United States Army has 
received any allowance for longevity claims of this character 
during the period covered by this amendment. The only lon- 
gevity claims of this character that have been paid are those 
for the six years prior to the decision of the United States 
Supreme Court. The adoption of this amendment means that 
men who were in the United States Army and who resigned 
from it to enter the Confederate Army are to be allowed these 
longevity claims, while no provision is made for men who were 
in the United States Army and remained in the Army and 
fought on the Union side. 

This is the most ingenious amendment ever devised and pre- 
sented to the House. Members of the House are not respon- 
sible for it; but the bright minds who devised it know that 
if this Congress provides that officers of the United States 
Army who resigned from that Army and went into the Con- 
federate Army are paid these longevity claims an irresistible 
demand will arise that will open the Treasury to the millions 
of claims of the men who remained loyal to the Union and 
who were in the Army after the war and whose claims have 
been barred. 

The gentleman from Alabama [Mr. UNpErwoop] is wholly 
mistaken about the appropriations that have been made. I have 
in my hand House Document No. 1372, Sixty-seeond Congress, 
third session, which is the schedule of claims allowed by ac- 
counting officers, transmitted to Congress under date of Feb- 
ruary 10, 1913, and for which, under the head of audited 
claims, the deficiency bill carried $23,254.02 for pay of officers, 
and so forth, of the Regular Army. The gentleman from Ala- 
bama stated that it included claims dated as far back as 1838, 
and in that he is mistaken, 

Mr. UNDERWOOD. But that is what the record discloses, 
from which I got this information. 

Mr. FITZGERALD. I believe the gentleman is mistaken, and 
I believe I can demonstrate it. The fiscal year in which the 
expenditure occurred is stated in this document opposite the 
names of the claimants, together with the amount of the claims. 
Every single expenditure in that schedule, covering three pages, 
was incurred in the fiscal year 1910 and in prior years, They 


could not go baek to à period antedating the six years prior to 
the decision of the United States Supreme Court, because they 
were claims of men in the Army In 1910, and none of them 


served before the war. For instance, in the general deficiency 
act in 1912 the sum of $220,000 was appropriated for certified 
claims. Questions like this continually arise: An officer is pro- 
moted and his commission issued. A controversy arises as to the 
Cate from which his pay should commence in his new grade. 
Controversies arise as to allowances to which he is entitled, 
when assigned on different duties. Such matters go to the 
auditor, are adjusted and are certified for inclusion in the defi- 
ciency bill. I am informed by the clerk of the Committee on 
Appropriations, who is very accurate in his knowledge and who 
has a vast fund of information in reference to these matters, 
that a statute prohibits the auditor certifymg any claims for 
longevity for any period prior to six years before the United 
States Supreme Conrt decision. Suppose section 3480 of the 
Revised Statutes had been repealed when the Supreme Court 
rendered its decision, or suppose that provision of the Revised 
Statutes had never been enacted. Not a single one of the claims 
proposed to be paid in this amendment could now be paid or 
could have been paid at any other time. This amendment lifts 
the men who went into the Confederate service into a preferred 
class and permits them to be paid these longevity claims, for 
which no other man who served in the Army can receive pay or 
ever has received pay. 

Mr. UNDERWOOD. Will the gentleman allow me te ask him 
a question? 

Mr. FITZGERALD. Certainly. 

Mr. UNDERWOOD. The statute of limitations can run 
against no man until the opportunity for the claim accrues. As 
these men were barred by reason of this statute, section 3480, 
the ay was never open for them to make the claim until Jast 
month. 

Mr. FITZGERALD. It was not barred to these men, They 
could have asserted a claim for this longevity pay at any time 
prior to their resignation from the Army, but nobody ever 
thought of making such claim; and the gentleman does not in- 
tend to contend that because of that statute a man who had been 
in the Confederate service should be given the right to file a 
claim which the man who remained in the Union Army was de- 
prived of filing, except for the period of six years prior to 1884. 

Mr. UNDERWOOD. No; but I do claim this: That when 
Congress passed this act last month repealing section 3480 it 
did so with the express purpose of authorizing the payment of 
these claims. It is so stated in the report. It was argued on the 
fioor. The amount of the claims was stated to the House, and 
every Member of this House who voted to repeal that statute 
knew that it opened the door for $165,000 worth of claims to 
these soldiers; and with that knowledge before them, the House 
and the Senate enacted it into law; and I say that was the will 
of the House, the intention of Congress, and it seems to me that 
for the Committee on Appropriations to come here now and ask 
the House to repudiate its action is to put us in the attitude of 
merely maching up the hill and then marching down again. 

Mr. FITZGERALD. Mr. Speaker, I was in the House that 
day and I heard the very eloquent speech of the gentleman 
from Pennsylvania [Mr. GRAHAM], and I never heard a sug- 
gestion, and I never imagined for a moment, and nobody else 
in this House imagined, that that was what Congress was 
doing in the passage of that act. 

Mr. UNDERWOOD. It is stated in the report. I rend it. 

Mr, FITZGERALD. I do not care about the reports, be- 
cause I do not read them very often. I do not have the chance. 
But nobody ever suspected that Congress was proposing to 
open the door to claims of men who left the Regular Army 
to go into the Confederate service, and at the same time deny- 
ing the opportunity for claims for the same service for the 
same period to be presented by men In the Regular Army who 
remained loyal to the Union. I think for anybody to assert now 
that Congress intended that is to make an assertion that can 
not be justified. 

Mr. UNDERWOOD. Why, the gentleman—— 

Mr. FITZGERALD. What was believed, Mr. Speaker, was 
that we were placing the men who had left the Army and gone 
into the Confederate service on an equal footing with men who 
remained loyal to the Union. But this amendment does not 
propose such action. We are giving them something that the 
men who remained loyal have not got and ean not get. This 
House never intended and never knew what was being accom- 
plished by that act. I would go as far as anyone to wipe out 
whatever lingering or smoldering animosities there may be 
arising out of that terrible conflict which divided this country 
from 1881 to 1865—and what I say is not for the purpose of 
arousing any feeling—but I would not have Congress do an act 
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which, in effect, puts a premium upon the action of the men 
who left the service of their country to take arms in the Con- 
federate service, and that is what is done in this amendment. 

If Congress wishes to enact a law so that every man who was 
in the Regular Army shall be able to present a claim for lon- 
gevity service and be paid for it, so far as I am concerned I am 
willing to meet others and to let these men who did go into the 
Confederate service be placed on an equal footing with the men 
who remained in the Army or who did not go into the Confed- 
erate service. I would be willing to blot out and remove the 
effect of any action by which these men went into the Confed- 
erate service, because I have always believed that the men who 
took that side of the controversy were sincerely actuated by 
lofty and patriotic motives. The awful conflict, which resulted 
finally in the preservation of the Union, has long passed; it is 
the duty of everyone to cooperate as much as possible to oblit- 
erate the causes of ill feeling that so long remained and to do 
everything possible to restore the common brotherhood of this 
country. But to say that Congress intended, in order to meet 
the condition that existed and to bring about a better feeling, 
to enact a law which gaye the men who went into the Confed- 
erate service an advantage and preference, and an opportunity 
to present a claim to which Congress has persistently refused to 
the men who remained in the Army and were loyal to the Union, 
is going far beyond what anyone can justify. 

I believe that those who advocate this amendment do so in 
the honest belief that it puts the men who went into the Con- 
federate service on a footing with those who remained in the 
Army and engaged on the Union side, but it does not do so. It 
does much more, There is no record that I have been able to 
find where anyone has been paid longevity pay for the period 
covered by this amendment. If this amendment be adopted, 
there can be no excuse, there can be no defense to the claims 
presented by every man who was in the Army and remained in 
it on the Union side. 

Mr. WEBB. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. WEBB. It strikes me that under the decision of the 
Supreme Court both Confederate claims due these officers, as 
well as claims of the Federal officers, who were at West Point 
are entitled to the pay. Can the gentleman give any idea as to 
how much the amount would be due the Federal officers and 
widows who served at West Point during the same period as 
these in the Confederate service? 

Mr. FITZGERALD. I have no idea, but I think it runs up 
into the millions. The gentleman will remember that this is 
merely for those men who went into the Confederate service. 

Mr. WEBB. And there are 173 of those, I believe. 

Mr. FITZGERALD. But it would take in the men in the 
Regular Army. 

Mr. WEBB. They did not all serve at West Point. 

Mr, FITZGERALD. It would include all the men in the 
Regular Army who were graduates of West Point. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MANN. The statement was made repeatedly that a mil- 
lion dollars has been paid, and the only men or officers paid 
were those that were not barred by the six years. The amount 
that has been paid accrued in six years, whereas the men who 
haye not been paid the amount accrued between the years 1838 
and 1878. 

Mr. WEBB. That did not take into consideration the lon- 
gevity pay based on service in the Military Academy? 

Mr. MANN. Both academies. 

Mr. WEBB. That was not based solely on the longevity that 
accrued at the academy. 

Mr. MANN. That was the statement of the gentleman from 
Alabama, that a million dollars had been paid on these claims, 
and there was no claim paid except where the claim had accrued 
within six years. 

Mr. SISSON. Will the gentleman from New York yield? 

Mr. FITZGERALD. For what? 

Mr. SISSON. For a question, 

Mr. FITZGERALD. Yes, 

Mr. SISSON. The gentleman has given the other side of this 
proposition 30 minutes and 5 minutes to the gentleman from 
Alabama and 5 minutes to myself. 

Mr. FITZGERALD. The gentleman is mistaken. I gave the 
gentloman from Alabama all the time he desired, and so stated 
at the beginning. 

Mr. SISSON. The gentleman from Alabama only occupied- 5 
or 10 minutes. 

Mr. FITZGERALD. The gentleman is mistaken. He occu- 
pied nearly 15 minutes. I gave the gentleman from Misssisippi 
all the time he asked for. 


Mr. SISSON. You only gave me five minutes.“ 

Mr. FITZGERALD. That was all the gentleman asked for. 

Mr. SISSON. I did not ask for more because the time was 
limited. But the question I want to ask is, Will the gentleman 
state positively that every officer has not received his longevity 
pay from 1861 to the present time? Is it not true that in appro- 
priation bills almost every year since the Supreme Court de- 
livered its opinion the Union officers have been receiving pay? 
I ask for information, for I have not had time to look it up. 
“ane FITZGERALD, I will state what I understand to be the 

et—— 

The SPEAKER, The time of the gentleman from New York 
has expired. All time has expired. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that I may continue for five minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to continue for five minutes. Is there objection? 

There was no objection. 

Mr, FITZGERALD. Mr. Speaker, my understanding is that 
the claims of no officer haye been paid for a period antedating 
six years prior to the decision of the Supreme Court in 1884, 
if that be the correct date. These certified claims are not for 
periods prior to that date. I do say, and I am as absolutely 
certain as I can be, that claims of this character for the period 
of service covered by the service of the men to be affected by 
this amendment have not been paid to anybody. This gives to 
those who served in the Confederate Army payment of claims 
that has been denied to men who served in the Union Army, 

Mr. UNDERWOOD. Will the gentleman let me ask him a 
question? 

Mr. FITZGERALD. Yes. 

Mr. UNDERWOOD. The Supreme Court decision that 
brought about this question was rendered in 1884. Since that 
time there have been no claims for officers in the Union Army, 
because it was added into their pay. 

Mr. FITZGERALD. Of men who were in the service, yes. 

Mr. UNDERWOOD.: I am informed—I have not looked it 
up, but I have received the information from a gentleman who 
has and in whom I have the utmost confidence—that there has 
been in the neighborhood of a million dollars of these claims 
paid. They must have been claims that originated before 1880. 

Mr. FITZGERALD. Claims that originated witlin six years 
prior to the decision of the Supreme Court. If the statute re- 
pealed the other day had never been enacted, when the Supreme 
Court rendered its decision about this longevity pay none of 
the men affected by the Senate amendment could have asserted 
a claim, because they were not in a position to do it. They had 
been out of the service for a period more than six years back. 
The claims were barred by the statute of limitations, the same 
as the claims of Union officers. 

Mr. BURNETT. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. BURNETT. Unless claims of this character are paid, is 
there any field for the operation of the law we passed just a 
few days ago? 

Mr. FITZGERALD. I do not know. 

Mr. BURNETT. Was it not merely nugatory? 

Mr. FITZGERALD. I do not know whether there be any 
field for it or not; but I have no hesitation in saying that in 
voting for the law passed the other day I had no intention, and 
I do not propose because I voted for that bill to be put in the 
position of voting to pay the claims of these men who went 
into the Confederate service, when Congress has decided it will 
not pay similar claims for men who remained in the Union 
service. 

Mr. Speaker, I ask a division of the question, that the vote be 
taken first on the question of receding from the disagreement 
of the House to the amendment of the Senate. 

The SPEAKER. The question is on receding from the dis- 
agreement of the House to Senate amendment 158. 

Mr. BURNETT. Mr. Speaker, I ask unanimous consent that 
the amendment be again reported. 

The SPEAKER. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The SPEAKER. The question is on receding from the dis- 
agreement of the House to Senate amendment 158. 

The question was taken; and on a division (demanded by 
Mr. UNDERWOOD) there were—ayes 24, noes 70. 

Mr. UNDERWOOD. Mr. Speaker, I demand the yeas and 
nays. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 67, nays 154, 
answered “present” 1, not voting 210, as follows: 


Abercrombie 
Adamson 


y 
Buchanan, Tex. 
Burgess 
Burnett 
Caraway 
Carter 
Collier 
Dent 
Dickinson 
Dupré 
Elde 
Faison 


Allen 
Anderson 
Ashbrook 
Avis 
eae 


Ba rehtelg 
Barnhart 
Barton 
Bathrick 
Beakes 
Bell, Cal. 
Borchers 
Britten 
Brockson 
Brodbeck 
Brumbaugh 
Burke, S. Dak. 
Burke, Wis, 
Butler 
Campbell 
Cantor 
Carr 

Casey 
Chureh 
Claypool 

cl 


ine 
Connelly, Kans. 


Deitrick 
Dershem 
Dillon 
Dixon 
Donoyan 


Adair 

Ainey 
‘Alexander 
Ausberry 
Anthony 
Aswell 

Austin 

Baker 
Bartholdt 
Bartlett 
Beall, eas 
Bell, Ga. 
Blackmon 
Booher 
Borland 
Bowdle 
Brown, N. Y. 
Brown, W. Va. 
Browne, Wis. 
Browning 
Bruckner 
Buchanan, III. 
Bulkley 
Burke, Pa. 
Byrnes, S. C. 
Byrns, Tenn, 
Calder 
Callaway 
Candler, Miss, 


Cary 

Chandler, N. Y. 
Clancy 

8 Fla. 


on 
Connolly, Iowa 


Conley 


eop ington 


Davenport 
Davis 8 
Decker 


YEAS—67. 
Ferris Igoe 
FitzHenry J ed neon, Ky. 
Flood, Va. Lee, Ga. 
Garrett, Tenn, Lever 
Garrett, a Lloyd 
Godwin, N. C. MeKellar 
Hamlin’ Montague 
Hard. oon 
Harris Mulkey 
Harrison O'Hair 
ay Park 
Hayden Pou 
Heflin Quin 
Helm Ragsdale 
Holland Rubey 
Hull Rucker 
Humphreys, Miss. Russell 
NAYS—154. 
Doolittle Kelly, Pa 
Doremus Kennedy, Iowa 
Doughton Kent 
Dunn Key, Ohio 
Esch Kindel 
Falconer Kinkead, N. J, 
Farr 8 
Fergusson 
Fess La Follette 
penie fe 
7loy rk. nr 
Fordney Lindbergh 
Foster Lonergan 
Fowler McAndrews 
Francis MeCoy 
French McKenzie 
Galliyan MacDonald 
Gard Madden 
Garner Maguire, Nebr, 
Gerry Mahan 
Gilmore Manahan 
Gittins Mann 
Good Mapes 
Gordon Mitchell 
Goulden Mondell 
Graham, III. Moore 
Green, lowa Morgan, Okla. 
Greene, Mass. Morrison 
Greene, Vt. Moss, In 
Haugen Murdock 
Hawley Neely, W. Va. 
Helgesen Nolan, J. I. 
Helvering Norton 
Hensley Oglesby 
Hill Page, N. C. 
Humphrey, Wash, Palmer 
Johnson, Wash. Payne 
Kahn Peterson 
Keating Phelan 


ANSWERED “ PRESENT "—1. 
Slemp 
NOT VOTING-—210. 


Dies 
Difenderfer 
Donohoe 
Dooling 
Driscoll 
Drukker 
Eagan 
Eagle 
Edmonds 
Edwards 
Estopinal 
Evans 
Fairchild 
Fields 
Finley 
Frear 
Gallagher 
Gardner 
Gorge 


Gillett 
GI: S 


Goek 

Goldfogte 
win, Ark, 

Goran 

Graham, Pa. 


Gudger 
Guernsey 
Hamill 
Hamilton, Mich, 
Hamilton, N. Y. 
Hammond 
Hardwick 

Hart 

Hayes 

Henry 


Hinds 
Hinebaugh 
Hobson 
Houston 


Howard 
Howell 


Hoxworth 
Hughes, Ga. 
Hughes, W. Va. 
Hulings 
Jacoway 
Jobnson, S. C, 
Joħnson, Utah 
Jones 


Kinkaid, Nebr, 
Kitchin 
Shed) J. R. 


eb 
Lindquist 
Linthicum 
beck 
Loft 
Logue 
McClellan 
McGillicuddy 
McGuire, Okla, 
McLaughlin 


Sherley 
Sims 
Sisson 


Stedman 
Stephens, Tex. 


Stout 
Talbott, Md. 
Taylor, Ark. 


Re 
Reilly, Wis. 
Roberts, Nev. 
Rogers 
115 

upi cy 
Scot 


Scldomridge 
Shackleford 
Sinnott 


Sloan 

Smith, Idaho 
Smith. oe 
Smith, N 
Smith. 35 W. 
Stephens, Cal. 
Stevens, Minn, 
Stone 
Tavenner 
Ten Eyck 
Thacher 
Thomson, III. 
Towner 
Townsend 
Treadway 
Tuttle 
Underhill 
Walsh 
Williams 
Witherspoon 
Woodru 


Woods 
Young, N. Dak. 


Murray, Mass. 
Murray, Okla. 
Neeley, Kans, 


oO Adee 
Padgett 


k 
Patten, N. Y. 
Patton, Pa 
Peters, Mass. 
Peters, Me. 
Plumley 
Porter 


8 

Smith. J. M. C. 
Smith. Md. 
Smith. Tex. 
Sparkman 
Stafford 
Stanley 
Steenerson 
Stephens, Miss, 
Stephens, Nebr. 
Stevens, N. H. 
Stringer 
Sumners 
Sutherland 
Switzer 


Ta Thomas Walker Willis 

Ta ETA N. Y, Thompson, Okla. Wallin Wilson, N. Y, 
Taylor, Ala, Vare Walters Winslow 
Taylor, Colo, Vaughan Weaver Young, Tex. 
Taylor, N. Y. Vollmer Whitacre 

Temple Volstead White 


So the motion to recede was rejected. 

The clerk announced the following additional pairs: 

Unit! further notice: 

Mr, ALEXANDER with Mr. HINEBAUGH, 

Mr. Moon with Mr. AUSTIN. 

Mr. Lies with Mr, BARTHOLDT, 

Mr. Korsty with Mr. Davis. 

Mr. SHERwoop with Mr. DRUKKER. 

Mr. Goopwix of Arkansas with Mr. TEMPLE. 

Mr. BLACKMON with Mr. GRIEST. 

Mr. CLARK of Florida with Mr. Hayes. 

Mr. DECKER with Mr. HOWELL. 

Mr. DirenperFer with Mr. STEENERSON. 

Mr. Crancy with Mr. HAMILTON of New York. 

Mr. Grass with Mr. SLEMP. 

Mr. Gokkk with Mr. JoHNSON of Utah. 

Mr. Greca with Mr. KELLEY of Michigan. . 

Mr. Taytor of Alabama with Mr. Hucues of West Virginia. 

Mr. Byrns of Tennessee with Mr. KENNEDY of Rhode Island. 

Mr. Lee of Pennsylvania with Mr. Kinxam of Nebraska. 

Mr. LESHER with Mr. McGuire of Oklahoma. 

Mr. Murray of Massachusetts with Mr. NELSON. 

Mr. OLDFIELD with Mr. Parron of Pennsylvania. 

Mr, SPARKMAN With Mr. Peters of Maine. 

Mr. STEPHENS of Mississippi with Mr. Prumrey. 

Mr. Brown of West Virginia with Mr. SELLS. 

Mr. Coapy with Mr. VOLSTEAD. 

Mr. GRAY. Mr. Speaker, I desire to vote “no.” 

The SPEAKER. Was the gentleman in the Hall? 

Mr. GRAY. No, sir; I was not in the Hall. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

Mr. GRAY. Then I desire to vote “present” in order to 
make a quorum. 

The SPEAKER. That will not be in order until after we 
find out whether we have a quorum or not. 

The result of the yote was announced as above recorded. 

The SPEAKER. The question is on the motion of the gentle- 
man from New York, to further insist upon its disagreement to 
Senate amendment 158. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees: Mr. FITZGERALD, Mr. Sisson, and Mr. VARE, 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD, Mr. Speaker, I ask unanimous consent 
that the order of the House asking for a conference on the 
sundry civil bill with the Senate be vacated and that the House 
agree to the conference asked for by the Senate. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the order of the House to ask for a confer- 
ence with the Senate be vacated and the House agree to the 
conference asked for by the Senate on the amendments to the 
sundry civil bill. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 


EXTENSION OF REMARKS IN THE RECORD, 


Mr. MOORE. Mr. Speaker 

Mr. RUSSELL. Mr. Speaker 

The SPEAKER. The gentleman from Pennsylvania. 

Mr. MOORE. Mr. Speaker, I ask unanimous consent to 
proceed for 10 minutes on a personal matter. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Moore] asks permission to address the House for 10 minutes. 
Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I do not like to interfere 
with the gentleman from Pennsylvania, but I object to any- 
thing except the regular order at this time. 

The SPEAKER. The gentleman from Alabama objects. 

Mr. MOORE. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. MOORE. I will not do this if the gentleman will give 
me 10 minutes, although I think the question of personal privi- 
lege will be sustained. 

Mr. UNDERWOOD. Mr. Speaker, if it is a matter that is 
personal to the gentleman, of course I will not object. I did 
not so understand. 

Mr. MOORE. Mr. Speaker, it is a personal matter, and I so 
stated. 

Mr. UNDERWOOD. I withdraw my objection. 


12566 


CONGRESSIONAL RECORD—HOUSE. 


JULY 23, 


The SPEAKER. Is there objection to the gentleman pro- 
ceeding for 10 minutes? [After a pause.] The Chair hears 
none. 

Mr. MOORE. Mr. Speaker, sometimes I wonder whether a 
man who utters a lie is more to be complained against than a 
man who builds upon a lie. The man who stabs in the dark 
strikes a blow that can not be repelled; and the man who writes 
an anonymous letter can not be found; so that the victim of a 
man who thus strikes or who writes anonymously is helpless 
unless he can find the man who lies about him. The man who 
builds upon a lie can not always be found and the effect of the 
lie passing from one to another may shatter a reputation. 
Therefore I am inclined to believe that the man who builds 
upon a lie is worse, perhaps, than he who. gives the lie direct. 
As to the anonymous letter writer we may all have contempt for 
him because all of us, doubtless, have been his victims. He 
who thus writes anonymously writes in the spirit of cowardice 
because he leaves no trace, and no utterance of the truth or 
reply to the insinuations made may catch up-to him. Hence the 
poisoned pen is one of the most vicious. of all the offenses in 
the catalogue of crimes. It shatters character. 

I would regrét to think that there was a man in the House of 
Representatives who would lie, and T would regret sincerely 
to think that there was one in the House who would build 
upon u lie, or that there was one who would sanction an anony- 
mous letter that would tend to destroy a reputation of a eol- 
league. I do not impute motives of this kind to any Member of 
this House, but I do say that a practice has arisen here fo 
which the public attention ought to be drawn, involving an abuse 
of the privilege of leave to print, the privilege. which abused, 
might enable a Member to unjustly criticize or condemn. a 
colleague without the latter having an opportunity, face to. face, 
to meet the accusation. 

I shall not put myself in the position of accusing anyone of 
having dealt. so unfairty with me as these remarks might indi- 
cate I have it in mind to do toward any Member of the House. 
I am speaking of a practice that has arisen and of the abuse 
of it which the House by sufferance has tolerated: There 
ought to be a closer inspection of the leave to print and of the 
right of a Member, so inclined, to print that which in all good 
conscience and in honor should be unprintable in the Con- 
GRESSIONAL RECORD. There ought to be that honor, at least, 
among Members of the House that is attributed to a worse class 
of our citizens—the honor of being fair with one another. If 
I can not trust my brother, a Member of this House, to be 
fair with me when by my silence I give him the leave to print, 
which I could prevent by offering an objection, then I am in a 
sorry plight, for I would regret to think there was any Member 
of this House who could net be trusted to do the right thing 
in courtesy by his colleagues, no matter to what party he 
belonged. 

I make these observations because I believe they are impor: 


tant and that they may help to lead to a correction of the abuse 


to which I have referred. 

Now, sometimes some of us get spectactlar in this House 
and do those things which are calculated to attract attention 
in the newspapers. This may account in part for the abuse of 


privilege. The active working men on this floor sometimes: 


go unnoticed for months because of the brilliant dashes of 
those who take chances to attract popular attention. There are 
those, perchance, who get to the newspapers quicker than the 
loyal worker upon the floor, and possibly there are those who 
work that practice to the limit, especially in preelection times. 
Now, I am not accusing anybody in particular in this respect, 
for I may be as amenable as others, but I am stating a fact of 
which all men may. take notice. 

In the Recorp of this morning, July 22, on page 12512; are 
the remarks of Mr. BRYAN, of Washington, printed under leave 
granted to him to print; that is to say, the presumption is that 
he obtained the leaye of this House by unanimous consent to 
print. I will leave it to the gentleman from Washington [Mr: 
Bryan] to say whether he obtained that unanimous consent or 
not. I presume he did. But these remarks to which I make 
reference were not uttered upon the floor of this House. If 
they had been, those to whom they apply would have had the 
opportunity to answer them, and to answer them in a manly 
why. It would have made no difference how foreeful nor how 
pointed they were, if they were within the parliamentary limit 
they could have been answered; but it would have been fair 
only to utter them in the presence of those against whom they 
were directed. 

I have nothing to say in regard to these extended remarks of 
the gentleman from Washington, not uttered upon the floor of 
the House, as they apply to my colleagues. I desire to say in 
regard to these remarks, not delivered upon the floor of the 


House ner uttered in opea debate, where I could hear them, but 
shoved in under cover of darkness, as it were, under leave to 
print; pushed in so that I had no notice or opportunity to reply, 
and in a manner which I believe to be objectionable; that 
while I believe him guilty of a parliamentary offense; I om 
willing to pardon him on the ground of youth and inexperience. 

Mr. Bryan, if correctly quoted in the Recorp of this morn- 
ing, on page 12522, said: 

The tioman from Pennsylvania [Mr. Moore], palms up, sa 
20 N isness. This an give 5 but we Hp the iterasi? 
Yet he y talked himself into utter exhaustion to try to force 
through here a scheme to get the Government to bey a lot of waste 
lands in Philadelphia, near a powder plant, which was worthless almost 
and was not needed, and yet to cost a very large sum. He takes relays 
with other gentlemen here in 3 for “ protection for the infant 
industries of Pennsylvania.” e wants the Government to take from 
the people a sum of money to swell the profits of every trust-owned 
factory in his State—the infant industry known as the Steel Trust, the 
textile mills, and the shipping plants. He did not mind helping the 
ships with free tolls, but a farmer on the reclaimed arid plains of the 
West, making an American home, creating wealth, bringing up citizens 
who will fight for the flag when called, are not worth 3 cents, “ Pis- 
ness is pisness.“ 

And further along he adds: 

“JU. S.“ does not stand for Uncle Shylock.” 

Now, of course, that may seem amusing to seme of you and 
to a certain extent it is amusing to me, because of the utter 
variance from the truth of the statement therein made. The 
inferenee is, so far as I am concerned personally, that I repre- 
sent certain interests in this House unfair to the farmers of the 
land, for whom the gentleman from Washington attempts to 
speak. That is a totally unwarranted statement. 

I have en previous occasions challenged anyone who wanted 
to question my record in that respect, and I do not hesitate to 
challenge them now. I am as free to vote with honor upon any 
public question that arises here as any man in this House, as 
free from the domination of corporation bosses as I am of labor 


bosses, or political bosses, or any other bosses. I know the people 


of my district, and I vote and labor here as I believe befits their 


welfare, and I labor here for that larger interest of the United 


States which, T believe, becomes me as a representative of all 
the people without regard to classes. 

But, so far as my own feelings in this matter are concerned, 
I do not worry, because I am responsible to the people who 
send me here. I want to hear my course criticized, but in the’ 
open and not in the dark. I do not want to have it appear in 
the State of Washington under flaming: headlines in the news- 
papers, and under the franking privilege when these speeches: 
are sent out, that these violent assaults upon“ the agents of eyil ™ 
are made upon the floor of the House, when they are slipped 
into the Recorp under the cover of darkness. 

The SPEAKER. The time of the gentleman from Pennsyl- 
vania has expired. 
| Mr; MOORE. Mr. Speaker, I ask unanimous consent to pro- 
‘ceed for five minutes more. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to proceed for five minutes more. Is there 
objection? 

There was no objection. 

Mr. MOORE. Let us dispense with the personal side of it, 
Mr. Speaker, and take up that question which I regard as: more 
serious—the slipping into the Recorp of those things not uttered 
upon the floor and that appear to an unsuspecting constituency 
at home as having been uttered here in fiery debate. The 
gentleman from Washington, I said, was guilty of this offense, 
and I charge him now with having violated the rules of cour- 
tesy, if not the parliamentary rules of the House, when he 
put quotation marks upon an expression which he attributed 
to me for the purpose of his argument and to which I never 
gave utterance. I not only object to his reflecting upon an 
honorable race of men and women, but to his putting me in 
the position of making a mockery of them. [Applause.] 

If he has no respect for the great Jewish race in the United 
States and proposes to make fun of them in the publie RECORD, 
he can not do it by putting. the language in my mouth and 
using quotation marks upon remarks which he attributes to me 
and which I never used. Pisness is pisness,” and “palms up,” 
says the gentleman from Washington, attributing these remarks: 
to me, and putting the quotation marks upon them as if I 
had spoken them. Herein was his principal fault. 

The gentleman from Washington manufactured this. speech 
of his out of whole cloth. He manufactured this quotntion 
from me out. of the whole cloth, and by doing: it gave offense. 
to millions of worthy citizens of the land for whom apparently 
he has contempt and for whom I have always entertained the 
highest respect. 

I believe, in the course of time, that this sort of abuse of the 
unanimous-consent privilege to extend remarks in the CoN- 
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GRESSIONAL Recorp will be corrected. But I am glad of this 
opportunity to say, so long as I am placed in the limelight by 
reason of the thrust after dark of the gentleman from Wash- 
ington, that those gentlemen in this House who hold them- 
selves holier than others who are performing their duty 
honestly and conscientiously may some day be pointed out for 
the demagogues they are. [Applause.] I believe that the poor 
people of this land, the poor farmers in the district that the gen- 
tleman himself represents, the farmers upon this arid and semi- 
arid soil, for whom the Government of the United States is 
spending $7,500 per farm, which is not granted to any other 
farmer in the United States, would rather have the truth as it 
comes from “the gentleman from Pennsylvania” than they 
would to have the misstatements as they come from “ the gen- 
tleman from Washington.” 

Mr. BRYAN. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. BRYAN. The gentleman from Pennsylvania [Mr. Moore] 
said several things just a moment ago—— 

Mr. UNDERWOOD. Mr. Speaker, I doubt very much whether 
a reply to the statement of the gentleman from Pennsylvania 
IMr. Moore] is a question of personal privilege. If the gentle- 
man from Washington [Mr. Bryan] wants an opportunity to 
reply, I suggest that he ask for 10 minutes. 

Mr. BRYAN. I agree to the suggestion, Mr. Speaker, that my 
time be limited to 10 minutes. 

The SPEAKER. The gentleman from Washington [Mr. 
Bryan] asks unanimous consent to proceed for 10 minutes, Is 
there objection? 

There was no objection. 

Mr. BRYAN. Mr. Speaker, the first thing that I want to 
refer to—a thing that the gentleman from Pennsylvania [Mr. 
Moore] has thrust at me—is that he has accused me of impugn- 
ing or criticizing a race of people. I was not talking about any 
race of people. I was talking about the gentleman from Penn- 
sylvania, J. HAMPTON Moore. I did not say anything about the 
Jews of this country. I respect that race, and think he is the 
one who has insulted them and hurled an insult in their face. 

Where is there anything about the Jewish race in what I said? 
Why should that gentleman rise here and accuse me, or suggest 
that the Jewish race of this country is referred to in that little 
suggestion that I made there about some one being rather 
parsimonious about money? The Jews of my district are not 
that kind of people. They may be in Philadelphia, if the gentle- 
man looks at it in that way, but the Jews of my State are a 
progressive race of people. They are progressive, and they are 
found on the newspapers, they are found in the public marts 
and in the places of trade, and they are always standing for 
things that are uplifting and decent. I do not know how they 
are in Philadelphia; but if there is an insult to the Jews of this 
country, it is the Jews of Philadelphia, those that the gentleman 
from Pennsylvania knows, that have been insulted, and not the 
Jews that I know, because I do not know that kind of people in 
my district. 

Now, Mr. Speaker, so far as the unanimous consent was con- 
cerned, I obtained unanimous consent. I do not know why that 
line was dropped out of the Recorp, but unanimous consent 
ought to have been lodged in the Recorp. I did request that my 
remarks be inserted and extended, and it ought to have appeared 
right after the unanimous consent was asked. 

Now, the gentleman from Pennsylvania, in so far as he con- 
cludes that I intended by anything that I said to impugn the 
honor or integrity of the gentleman or his work on this floor, is 
entirely mistaken, and he has made an assumption that is not 
warranted by anything that I thought, and I do not believe by 
anything that I said. I respect the gentleman, and I want him 
to know, and I want this House to know, that I respect him as 
an honorable Member of this House. 

The worst thing that I know of his doing is to get up here and 
openly and publicly insult a race that is represented in all the 
great cities of this country by men who are standing for some- 
thing and doing something. I think that is the disgrace of this 
session. 

So far as the gentleman's injustice goes, in coming here and 
pleading, as I said he did, times without number for all kinds 
of laws that will take away from the people of the West and 
from the people of the South and from the purchasers and con- 
sumers of this country their hard-earned money in their pockets 
and turn it over to the mills and the factories in his State, I 
think it is warranted. I think it is just to criticize that eco- 
nomic position of the gentleman; that persistent claim that he 
has always made, that we of the country elsewhere owe all our 
substance to his particular corporations, his Steel Trust, his 
textile interests, and other interests; so that what I had there 
in mind, what I suggested there, I believe, is based on the real 


truth, and they are real facts, as everyone in this House may 
ow. 

I want to repeat what I said at the start, that any state- 
ment that I have attempted, or that I had in my mind any 
desire to impugn the honorable motives of the gentleman is 
false. When the gentleman from Pennsylvania first started 
out, he used the word “ lie,” and I got up and walked around 
and sat in front of him, determined that if be applied that 
to me, I was going to make the best effort of my life to put 
him across the bench there. I was not going to let him say 
that; but he did not. He said he did not apply it to me; and 
all I want the Recorp to show is that my determined view in 
this matter is that I was only talking economics—what I con- 
sidered just. honorable, and upright economics—and was not 
impugning the motives of any man. So far as the language 
incorporated in my extension. to which the gentleman from 
Pennsylvania [Mr. Moore] referred, he did not use that identi- 
cal language or quotation in the debate. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent for 
five minutes, to say something in behalf of the Jews. 

Ehe SPEAKER. The Chair will put that question in a 
minute. 

Mr. RUCKER. I withdraw the request. 

The SPEAKER. The Chair will explain to the gentleman 
from Washington and all other Members that when a gentleman 
has the fioor and is saying something that some other gentle- 
man thinks reflects on him, the proper procedure is not to 
undertake to get up a row with the man who has the floor, but 
to address the Chair and ask that his words be taken down. 
That is the orderly procedure, This is not a school for pugilism. 
[Applause.] 

RESERVED LANDS AT HEADWATERS OF MISSISSIPPI RIVER. 

Mr. FERRIS. Mr. Speaker, I call up the bill (S. 1784) re- 
storing to the public domain certain lands heretofore reserved 
for reservoir purposes at the headwaters of the Mississippi 
River and tributaries, and ask to agree to the conference asked 
by the Senate. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Oklahoma asks unan- 
imous consent to agree to the conference which has been asked 
for by the Senate. Without objection it is so ordered, and the 
Chair announces as conferees on the part of the House Mr. 
Fereis, Mr. GRAHAM of Illinois, and Mr. Lenroor, 

PENSIONS. 

Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to 
call up from the Speaker’s table the bill (H. R. 16294) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children of 
soldiers and sailors of said war, and to concur in the Senate 
amendments, 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title of the bill. 

The SPEAKER. The Clerk will report the amendments of 
the Senate. 

The Senate amendments were read. 

The SPEAKER. The gentleman from Missouri moves to con- 
cur in the Senate amendments. 

The motion was agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the following pension bills, H. R. 
16345, H. R. 15959, and H. R. 17482, disagree to all of the Sen- 
ate amendments, and ask for a conference. 

The SPEAKER. The Clerk will report the title to the bills. 

The Clerk read as follows: 


H. R. 16345. An act granting pensions and increase of pensions to 
certain soldiers and sallors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 

H. R. 15959. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 

H. R. 17482, An act granting pensions and Increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 


The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take the three bills just reported from the Speaker's 
table, disagree to all the Senate amendments, and ask for a con- 
ference. Is there objection? 

Mr. HAWLEY. Do I understand that these are all House 
bills? 

Mr. KEY of Ohio. They are all House bills. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Key of Ohio, Mr. Keatrne, and Mr. SELLS. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 17005. An act authorizing the fiscal court of Pike County, 
Ky., to construct a bridge across Tug Fork of the Big Sandy 
River at or near Williamson, W. Va.; and 

II. R. 16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me. 

The message also announced that the Senate had further 
insisted upon its amendments to the bill (H. R. 17824) making 
appropriations to supply deficiencies in appropriations for the 
fiscal year 1914 and for prior years, and for other purposes, 
numbered 158. 

ENROLLED BILLS. PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 8860. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,” approved August 
J, 1912; and 

H. R. 15320. An act authorizing the Secretary of the Treasury 
to disregard section 33 of the public-buildings act of March 4, 
1913, as to site at Owego, N. Y. 

THE GENERAL DAM ACT. 


Mr. ADAMSON. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 16033) 
to amend an act entitled “An act to regulate the construction of 
dams across navigable waters,” approved June 21, 1906, as 
amended by the act approved June 23, 1910, and pending that 
I would like to take the sense of the House on a request for 
unanimous consent that not later than 6 o'clock to-night we 
take a recess until 8 o’clock and indulge in general debate until 
11 o'clock p. m. 

Mr. STEVENS of Minnesota. I think there will be ample 
time during the session for debate during the daytime, and I 
shall object. 

The SPEAKER. The gentleman from Minnesota objects. 

HOUR OF MEETING TO-MORROW, 


Mr. ADAMSON. Then, Mr. Speaker, I will try another tack 
on the gentleman, and see if we can come in at 11 o'clock to- 
morrow. I will ask unanimous consent that when the House 
adjourus to-dry it adjourn to meet at 11 o’clock to-morrow. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock to-morrow. Is there objection? 

There was no objection. 

THE GENERAL DAM ACT. 


The motion of Mr. ApaMson was then agreed to; accordingly 
the House resolved itself into Committee of the Whole House 
on the state of the Union, with Mr. Garner in the chair, 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill (H. R. 16053) amending the general dam act. 

Mr. ADAMSON. Mr. Chairman, I hope the gentleman from 
Minnesota will find it convenient to consume some of his time. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 30 min- 
utes to the gentleman from California [Mr. KENT]. 

Mr. RENT. Mr. Chairman, first of all, I wish to remark that 
there are no such things as property rights or property except 
as recognized and protected by such authority as is delegated 
by society, and, furthermore, that society in its own interest 
should never grant or protect rights that are not for the benefit 
of society. This axiom being accepted, our course is clear. Any 
other assumption leads to infinite muddlement. 

In the evolution of orderly government there has come down 
some chaff with the wheat. Through our English antecedents 
there has come a belief in the supreme sanctity of land owner- 
ship. which to-day is being challenged and must be challenged 
in the interests of equalized opportunity. This preface may 
seem apart from the theme under discussion, but it has a vital 
relntion. 

The Federal Government in many cases has asserted its 
right to regulate the waters flowing over the public domain, but 
the question of the rights of riparian landowners to control the 
waters flowing by and over their property on navigable streams 
has been rendered complex and complicated by this system of 
private ownership of land, which, by an impudence of human 
speech, extends to heirs and assigns forever without control 
from the center of the earth to the surface. 


Just as through the interstate-commerce clause of the Fed- 
eral Constitution we have found means of breaking shickles 
that otherwise would have bound us to many misfit and super- 
annuated traditions of the past; thus in the Chandler-Dunbar 
decision we have found a means whereby we may assert the 
right to control our navigable waters, for all purposes, in the 
interests of all the people through the violent assumption of 
benefiting navigation. Every man capable of clear analysis 
knows perfectly well that much of the navigation that is pro- 
posed as a means of regulating freight charges is absurd and 
extravagant. The Interstate Commerce Commission is em- 
powered by a stretch of constitutional authority to regulate 
the rallroads in their charges and their service, and in a vast 
number of cases it would be cheaper to furnish free raiirond 
service than to improve river navigation. In this Chandler- 
Dunbar decision we find an assertion that the Federal Gov- 
ernment is sovereign and supreme over the navigable waters 
of the country, whether or not abutting property, which sup- 
posedly runs to the middle of the stream, is in private owner- 
ship. Thus the Supreme Court gives us possession of untram- 
meled authority to regulate the generation of power on navi- 
gable streams. 

Our duty is obvious and insistent. Either the Federal Gov- 
ernment, as a corporate entity, should utilize this water power, 
or if it grants authority to an agent to utilize it. it should limit 
and control that agent. We by having the right to withhold 
have a corresponding duty to control. This is a matter but 
feebly comprehended and little understood in its full scope. 
We have been so prone to start at the wrong end of the argu- 
ment and to consider private property as the foundation of so- 
ciety instead of considering society as the sole foundation and 
protection of private property that we do not recognize our 
social power or our social duty. Society demands the utilization 
of all natural resources in the public interest. Without the 
utilization of these resources we should be a pauper nation. 
Up to the present time we have gone on the presumption that 
there was too much of everything. and that the best polley for 
the Government to adopt is to alienate our common possessions 
into private hands and put them on the tax roll. Our forests 
have been wastefully cut, and men, under private ownership, 
have harvested and destroyed a crop in their short lifetimes that 
should have been perennial. Under the guise of private owner- 
ship they have destroyed three or four times as much timber 
as they or the community have used and have enjoyed. Our 
anthracite coal fields are all in private hands. and we must now 
beg of Mr. Baer and his successors and assigns “ under Provi- 
dence,” as he contended, for the right to purchase the means of 
warming ourselves and of generating steam. Our vast resources 
of petroleum have been rounded up and cornered until the Navy 
can not find an adequate public supply. Our natural resource 
in iron-ore lands, whether in the North or in the South, hns gone 
to make solvent an insanely overcapitalized Steel Trust. The 
man who desires to enter into manufacturing must now beg of 
the combinations that control the fuel for the necessary com- 
bustible to generate steam. The water power of the country, 
indestructible, perennial, must be held for public welfare or 
else there can be nothing ahead of us in times to come but a 
revolution that will surely demand an abrogation of the special 
privileges that we have so recklessly conferred. 

It is not enough that our assets should be utilized, for there is 
no comfort in aggregate figures of national wealth; there must 
be an equalized distribution of benefits. We must never forget 
that the time will certainly come when our people throngh cor- 
porate entities, whether Federal, State, or municipal, will take 
over and operate this water power in the interests of the entire 
public. 

Now as to this question of agency. If we, the people of the 
United States, choose to employ agents to do for us what we can 
do for ourselves. and what we have splendidly done for ourselves 
in the case of the Panama Canal, we must first of all see to it 
that our agents are fairly treated. They must be protected 
against unnecessary risk. They must be permitted to make rea- 
sonable combinations, for there is no such thing as practicable 
competition in public utilities, and next we must see to it that 
they are controlled in the public interest. Wherever the element 
of risk is large, whether from uncertain earnings or possible 
competition, we must admit a large element of profit. Wherever 
we exact unreasonable terms we must expect to pay unreason- 
able charges. But ever and always we must realize the neces- 
sity of leaving those who follow us a lawful opportunity to re- 
sume the powers that we, in our short lives and possibly in our 
short-sighted policy, have delegated to others. 

The gentleman from Alabama set forth an obvious truth when 
he contended that a public utility of such a nature as water 
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power is inherently a monopoly and that competition in provid- 
ing this facility means duplication and waste. As to this view, 
he can have no contention with anyone who believes in conserva- 
tion. All the more resson, then, for full power of control and 
regulation. But the gentleman from Alabama overlooked the 
obvious fallacy embodied in an argument apparently favoring 
those great aggregations of capital that control water power in 
widely scattered sections of the country. We certainly need 
physical union to brace and strengthen the individual plant and 
supply. Adjoining plants may well be linked together, so as to 
render certain a continuity of service in the event of a break- 
down in any plant. This physical fact bas nothing whatever to 
do with that form of monopoly evidenced by the holding of 
stocks and bonds. The two sorts of monopoly are absolutely 
distinct and bear no relation whatever to each other. One ree- 
ognizes physical and economic necessity, the other a stock-job- 
bing cpportunity. 

The bill as originally proposed is an utter absurdity. Its 
genesis is hidden in doubt. Somehow I feel as if the rame of my 
genial friend from Georgia were put on as an afterthought, just 
as people put a sticker on a ballot to help an overlooked candi- 
date. To any man who served on the Public Lands Committee 
of the House, and who heard the arguments of the water-power 
people and listened to their requests for amendments to the bill 
proposed by the Secretary of the Interior, this bill is a singniar 
echo of their desires and a nullification of all we strove to attain. 
As originally drafted it canceled all our work. It is not at all 
like the bill proposed by the Secretary of War, nor does it in any 
way recognize the theories he propounded in his letter to the 
chairman of the Interstate Commerce Committee, both of which 
documents will be found in the hearings on the bill held before 
that committee. 

It has been charged that we. who have been opposing some of 
the fentures of the bill, represent a jealous attitude as between 
two committees; that the jurisdictions over the public lands 
and over nuviguble waterways were distinet. and that we were 
going out of our preserves. As a matter of fact, the bill as 
originally drafted absolutely uegatived any control by the Sec- 
retaries of Agriculture and the Interior over the waters in the 
public domain thut were in any way tributary to any portion 
of any stream that was navigable. But it was not on this 1c- 
count that we have entered our objection. We who believe in 
the utilization of the common property of all the people for the 
benefit of all the people are not especially worried over questions 
of jurisdiction. It makes no difference to us whether the water 
pewer of the country rests in the hands of the Department of 
the Interior, the Department of War, or the Department of 
Agriculture, only provided that that jurisdiction is so enforced 
as to result in proper utilization, proper development, good 
service, and reasonable prices. The Government engineers have 
been given mandate to report on water power. This they have 
failed to do. Dams have been built on water under the juris- 
diction of the Secretary of War. apparently without his consent. 
The War Department must wake up to its responsibilities. 
Some day there must of necessity be a strong Federal utilities 
commission to assemble control of national assets and to exer- 
cise the discretion called for by varying conditions. It is for 
such control that we have so insistentiy fenght the original bill, 
and have insisted upon amendments. The amendments sug- 
gested up to date grant to the Department of the Interior juris- 
diction over lands on the public domain. Furthermore, they, 
in an uncertain and halting way, destroy the provisions of the 
original bill which go to make the tenure of rights under the 
Secretary of War perpetual. ard cut them dowu to the limita- 
tion of 50 years after the completion of the dam. 

But the same blind language stands, compelling purchase of 
everything remotely connected with the dam before we can re- 
sume our ownership of our iensed property. Ve are compelled 
to pay for the last mat or advertising space in the last street 
ear before we can come into our own. The bill also provides 
for regulation in the public interest by the Secretary of War 
when the States hure not been granted by legislation adequate 
authority to control the service in the public interest. But there 
are some serious lapses still to be cured. The gentleman from 
Alabama [Mr. Unperwoop], in his long address on the subjeet. 
spoke of the ufilization of electrical power for the production 
of chemicals needed in agriculture. He spoke feelingly of the 
export duty on Chilean nitrates. amounting to upward of $11 a 
ton, which has largely supported the Government of Chile. 
Now, if this water power be utilized for the production of an 
electric energy thnt may be required by many separate in- 
dividuals or by municipal or other corporntions, it would come 
under the jurisdiction of the State commissions. But we are 
asked and have been asked to practically donate ou. greatest 
asset without limitation or control, if it be used for private 
manufacturing. 
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The gentleman from Alabama is hostile to the proposition 
of raising Federal revenue in consideration of granting our 
rights to water-power sites or to water power. 

Now, first of all, why should not the Federal Government re- 
ceive compensation for water power granted, where the Fed- 
eral Government has the undoubted right to grant or to with- 
hold? The answer wili be made that such compensation would 
at once be taken out of the consumer, This sounds entirely 
plausible until we stop to analyze the situation. Let us sup- 
pose a municipal community that needs 100,000 hersepower to 
operate public lighting, street railways, and privately owned 
plants. Let us suppose that 25.000 horsepower may be fur- 
nished under water-power grant by the Federal Government. 
Let us suppose that this water power may be furnished at a 
cost of less than $20 per horsepower per year from water 
power, whereas coal will cost $40 per horsepower. Now. who 
is to receive the benefit of the cheapened power? It would be 
unfair to discriminate between those who, by the use of one 
hatural resource, could receive the benefit of a cheapened rate, 
while those who by the use of another natural resource should 
have to pay more for the energy they need to perform their 
business functions. Here is a case where the Government, for 
the time being, at least, can and should step in with a demand 
for compensation which would not in any way oppress the 
avernge consumer but would detract from the swollen enrnings 
of the agent. Take another case: Let us suppose that by the 
erection of a dam on a navigable waterway the Federal Gov- 
ernment, by the expenditure of large sums of money. has cre- 
ated a potentially large horsepower. Under what process of 
reasoning should the Federal Government not charge for the 
utilization of this wealth created by Federal expenditure, and 
thereby relieve the burden of the general revenues from the 
tax made necessary by river improvements? There is no sense 
and no logic to be found in a contrary view. The right to 
exact compensation is the most fundamental method of control. 
It is essential, and without its recognition I believe this bill 
should be defeated. 

The bill, even if the committee amendments are adopted, con- 
tains some extremely vicious features. 

The gentleman from Wisconsin [Mr. Lenroor] answered the 
gentleman from Alabama as to the abuses perpetrated upon 
the unfortunate Alabama power company, which was driven 
into Canada, In Canada, at the expiration of their grant, they 
will practically forfeit everything they have to the Canrdian 
Government. If at the expiration of their grant they receive 
anything at all, it will be because the Canadian Government 
believes that they possess something that ought to be bonght 
and is of value to that Government. But in this bill, as orig- 
inally drafted and even as now amended, there is.a great twi- 
light zone of doubt as to what the Government should be com- 
pelled to buy at the expiration of the term. ‘The bill reads to 
the effect that the Government must purchase every item that 
miy depend in whole or in part upon this water power for its 
support. In other words, if at the end of the leace there be 
found a trolley system connected with this hydroeleetrie sup- 
ply, the Government must buy and piy for every broken-down 
car, every trolley pole, and every cash register in every car 
before the people of the United States can resume possession of 
their own common property. This section must be drastically 
amended or the bill will threaten perpetual franchises, 

Now, let us revert for a moment to the plea of the gentle- 
man from Alabama concerning the production of fertilizers. 
We know perfectly well, and I am sure that the gentleman 
himself wonld admit, that granting the right to private indi- 
viduals to utilize these water powers for the purpose of manu- 
facturing fertilizers would not result in any perceptible de 
creuse in price of these invaluable necessities of ngriculture. 
This business requires tremendous units of power and large in- 
vestment. There will be few engaged in the industry. It will 
be naturally monopolized and not competitive. The people 
producing these rare products would not need to enter Into any 
formal trust. They would simply have a gentleman’s under- 
standing that they should charge just a little less than the im- 
porters of the foreign fertilizers charge now, so as to get Into 
the market, and if, as would be natural and has nlways been 
the case, they should arrive at any understanding with the 
foreign exporters and the local importers, the farmers of this 
country would still be paying a price equivalent to the cost of 
producing Chilean nitrates, plus a profit to the manufacturers 
of those nitrates. plus the export duty on those nitrates, and 
ulthough we would have more fertilizer, it is more than donbt- 
ful whether we should get it at a cheapened price. and if the 
export duty should be raised. our business-like mannfacturers 
wonld at once raise their prices correspondingly. So all this 
talk by the gentleman from Alabama of destroying a great bene- 
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ficial American industry by driving it out of our country is to 


me absurd. In view, first, of the fact that in Ontario, where 
they haye taken refuge, they are subject to more rigid condi- 
tions than anything now proposed or anything in the original 
dam act; second, that if we liberalize our treatment of these 
water-power manufacturers they will still be in position to take 
all the rake-off of export Chilean duty and yield nothing to the 
consuming public. 

I foresee with perfect clarity the time when the Agricultural 
Department will be granted authority to manufacture and sell 
these necessary fertilizers at a price representing cost of produc- 
tion plus a sinking fund, and under such conditions we can fore- 
see a real benefit to our agriculture, which needs every legiti- 
mate and nonsubsidized encouragement that can be afforded. 
The gentleman from Wisconsin [Mr. Lenroor] has most ably dis- 
cussed this bill. In my brief time I wish to request of every 
Member of the House that he read the gentleman's argument 
and also three bills bearing on this subject—first, the bill from 
the Public Lands Committee, then the letter of the Secretary of 
War and bis proposed bill, the Adamson bill, and the agreed 
amendinents. 

The question of what capital is willing to do under certain 
circumstances is not bard to demonstrate. In the case of the 
Connecticut River dam the proponents were willing to accept 
the conditions proposed by the then Secretary of War, Mr. 
Stimson, which conditions were generally indorsed and included 
compensation. The Secretary of the Interior and his predeces- 
sor have entered into contracts with those whe were willing to 
make developments under reasonable conditions of public con- 
trol. Tho Hetch Hetchy bill passed in the last session of 
Congress absolutely controlled the use of the water from the 
source to the last trickle over irrigable territory and down to 
the city of San Francisco in the public interest. It provided 
for a considerable compensation. If a public utility operated by 
the public and for the public and without profit may meet such 
conditions, how much more should a private, profit-making con- 
cern submit to adequate control. 

It is natural that the water-power crowd should want all they 
ean get. I have personal knowledge of one project where, on the 
basis of a promise by a former Secretary of the Interior. a firm 
of brokers in water-power securities started out to sell an issue 
of $6,000,000 of bonds, when the entire project would have 
cost vastly less. I am proud to say that I was influential in 
stopping that particular grab. 

i have had long and broad experience with those who repre- 
sent capital, and I have found that capital is available on 
rensonable terms provided there is any certainty of payment of 
interest and repayment of principal. A long struggle in Chicago 
against the watered-up traction combination proved this defi- 
nitely. Just as soon as we had fought out the fight, eliminated 
the water from the stock of the railways, recognized the trac- 
tion companies as. for the time being, partners of the city, 
afforded them protection, guaranteed them as far as we could 
a ainst the element of risk, then and there we secured good 
service and enormous revenue for the city. As a matter of 
course we should have transmuted this municipal revenue into 
lower fares, but the people of Chicago were so anxious for 
municipal ownership that we were forced to accept their ver- 
dict and set these great revenues aside for the ultimate purchase 
of the street railways, which will be bought out of their sur- 
plus earnings. The street railways of Chicago since that time 
have freely advertised that they are in-partnership with the city 
of Chicago, and that their bonds are good. because their issuance 
is supervised by the city. In some such way as this these water 
powers must be handled. If we fail to operate them for our- 
selves in the public interest, if we believe that it is better 
policy to establish agents to operate them when we might 
ourselves perform this function, it is our bounden duty not only 
to treat our agents fairly but to see to it that those who ceme 
after us may in their day and generation have a fair chance 
to resume the functions which we. in our time, have seen fit 
to delegate to others. and this is the whole crux of the situation. 

The question of Federal versus State rights is largely irrele- 
vant. I. for one, thoroughly believe in the thought expressed 
by the President to the effect that the States have necessary 
functions, and that the question of proper performance of 
obvious duties is of more consequence than the continued asser- 
tion and wrangling over doubtful rights. The discussion should 
be rather as to what the States should do rather than as to 
what they can prevent the Federal Government from doing 
The public welfare is the question, and not limitless gabfests 
over what men thought or did not think or said or did not 
say 150 years ago. 

Whenever and wherever a State shows an intent and an 
ability to control public utilities in the interests of the people, 
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then and in that event I am willing to delegate to that State 
large authority; but in the meantime, as Representatives of the 
National Government, empowered and commissioned to look 
after the public welfare, it is our solemn duty to use whatever 
power we have to secure that end. 

And now, in passing, I wish to make a statement concern- 
ing the fallacy upon which rests this whole structure of private 
control of public assets, and that is the private ownership of 
land. I am not going to talk in favor of any theory of land 
taxation or land tenure. I merely wish to state that nothing 
more absurd from an economic standpoint was ever conceived 
than this theory of final private control of this fundamental! ne- 
cessity, without any restraint against waste or destruction, and 
dedicated to the grantee and his heirs and assigns forever. It is 
this fallacy that has destroyed our timber, that has monopolized 
our coal, our oil. It is this fallacy that has permitted the ex- 
tortionate extravagance of land speculation and the most tre- 
mendous charge laid upon distribution, which charge will be 
found in the vast aggregated item of rent. In the Ferris bill 
we put into words a theory and n truth, namely. that lands, 
rights of way, and water rights should not be subject to the 
unearned increment; that those coming after us should not 
suffer by being more numerous than we are, which has been 
the affliction of every country guilty of increasing in population 
under this doctrine. In this bill it has been taken for granted 
that the water-power people were not only to be protected in 
rights that they were to acquire for practically nothing from 
the public, but they were to be granted privileges of specula- 
tion in land that was not acquired from the public; that they 
were to profit by the breeding of people. just as every land- 
owner profits by that commonplace performance. This bill must 
be amended in this particular. We who fought the fight in 
the Public Lands Committee and put forward our bill thor- 
oughly realize that our duty lay in using whatever power was 
ours to protect the future. In the Hetch Hetchy bill, where 
the city of San Francisco owned more than half the land to be 
flooded, and bad made immense expenditures to obtain water 
rights, we used the leverage of the right tọ refuse in such a 
way as to impose conditions in the public interest. On the 
other hand, in this bill, as drafted. the water-power people 
could take anything they required on the public domain, whether 
or not it was the key to the situation, on payment of 5 per cent 
of its existing value. I leave it to the Members of this House 
which view is correct. whether it is our sworn duty to use 
every means in our power to protect the public welfare or 
whether, as trustees of the public domain, we should weakly 
surrender that public domain on any such absurd and inade- 
quate basis. 

In conclusion, Mr. Chairman, I would state that in our con- 
tention we have back of us the rising sentiment in favor of 
democracy and equalized opportunity; and it is my belief, al- 
though I am not authorized so to state. that we have back of 
us 2 man in the White Honse who will use a crowbar for a 
pen in vetoing any measure that is not duly. protective of the 
public interest. [Applause.] 2 

Mr. STEVENS of Minnesota. Mr. Chairman, on behalf of 
the gentleman from Georgia [Mr ApAmson], I yield to the gen- 
tleman from Missouri [Mr. HENSLEY]. 

Mr. HUMPHREY of Washington. Mr. Chairman, I ask unan- 
imous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 

Mr. HENSLEY. Mr. Chairman, I make the same request. 

The CHAIRMAN. The gentleman from Missouri asks unan- 
imous consent to extend his remarks in the Recorp. Is there 


objection? 
There was no objection. 
Mr. CLINE. Mr. Chairman, I ask unanimous consent to ex 


tend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Indiana asks unan- 
imons consent to extend his remarks in the Record. Is there 
objection? 

There was no objection. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 

Mr. DONOVAN. Mr. Chairman, I am going to couple with 


that the condition that I made. 

Mr. ADAMSON. Mr. Chairman, I am willing to couple with 
it also the gentleman from Connecticut. 

Mr. DONOVAN. 
care of himself. 

Mr. STEVENS of Minnesota. 
regular order. 


The gentleman from Connecticut will take 


Mr. Chairman, I demand the 


1914. 
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The CHAIRMAN. Is there objection to all gentlemen who 
spoke upon this bill revising and extending their remarks 
in the Recorp? 

Mr. DONOVAN. Mr. Chairman, I shall object unless the gen- 
tleman from Missouri is allowed to proceed for five minutes. 

The CHAIRMAN. The gentleman from Connecticut objects. 

Mr. GRAHAM of IIlinols. Mr. Chairman, I ask unanimous 
consent that the gentleman from Missouri may proceed for five 
minutes. 

The CHAIRMAN. Is there objection? 

Mr. STEVENS of Minnesota. Mr. Chairman, reserving the 
right to object. 1 think there is no difficulty about the gentieman 
being yieided that much time. 

Mr. HENSLEY. I only ask for three minutes. 

Mr. STEVENS of Minnesota. I will yield the gentleman three 
minutes. j 

Mr. ADAMSON. I will yield him two. 

Mr. HENSLEY. I thank the gentlemen. 

Mr. Chairman, at the outset I want to say that it is my pur- 
pose to support the pending bill before the House, but that is 
not the purpose for which I have asked for time at present. 

I hardly think any person on the floor of this Honse will 
charge me with being a partisan. While I am a Democrat, 1 
have at all times put my country above my party. Vastly more 
concerned am I about the welfare of this Nation, the prosperity 
and happiness of the people, than I am about the suecess of 
my party and the achievement of my personal ambitions. In 
this frame of mind, and with a deep desire to know the whole 
truth and to do my full duty I have attended the sessions of this 
House continuously. 

Yes; I have been here, regardless of the hot, sultry weather 
and in the face of opposition in my district. I have every day 
given close and careful attention to everything that has beer 
said regarding the conditions of the country as the changes 
have been rung on this floor. 

I have listened very patiently to many, very many, some- 
what remarkable speeches. Many of these have been made by 
the gentleman from Washington [Mr. Humpnrey]. When there 
has come a lull in business, for any reason whatever, the gen- 
tleman from Washington has always bobbed up serenely and 
filled in the time with a wail, the like of which has rarely been 
heard outside of Congress or a menagerie. I sincerely bope 
that his dolefnl story hres been so often told that it has dis- 
gusted the Republican side of the House, as I feel sure it has 
the country at large. 

I have tried hard to follow bim in his skyrocketing oratory, 
but who can follow the engle flights of that pessimestic mind? 
I have observed his grotesque antics in his attempts to marshal 
the masses under his flag of deception, and I have grown weary 
of his performances. Who cares to get down into the slime and 
mire in order to appreciate the purposes of the gentleman from 
Washington or the methods he employs to further them? I 
have also heard the fine tenor voice of my genial and brilliant 
friend from Wyoming joining in a like refrain, until between 
them they hare almost led me to doubt conditions. I have 
almost been led to believe at times thut the administration had 
committed some grievous error. But let us see. 

What is it, gentlemen, thet causes you to complain so vocifer- 
ously against this Democratic administration? Let us pnt our 
heads together and think over these matters seriously and 
analyze the situation carefully and discover, if we can. the rea- 
son or basis in fact for all this noise. Do you think, my worthy 
friends, that you are voicing the sentiments of any considerable 
number of the plain people of this Nation in your carefully 
prepared tirades in this your systematic campaign of abuse 
against the administration? Do you suppose the people of this 
Nation desire a return to Cannonism in this House when com- 
mittees were selected by the Speaker instead of by the member- 
ship, yea, when legislation was autocratically controlled by the 
man in the chair? Do you suppose the people you represent 
here desire to return to the old régime when legislation was 
throttled by the few? The gentleman from Kansas [Mr. MUR- 
bock] and many others have told us time after time of such 
performances in the past. Do you Republicans desire to re- 
turn to power in order that you may repenl the pension law 
that bears the name of that grand old Roman, Gen. SHerwoop, 
of Ohio? Dare you lay your hands on that law which, in a 
measure. was fashioned after the Sulloway bill, which failed 
of enactment in the Sixty-first Congress when you were in 
power? Do you suppose for a moment that the old soldiers of 
this land desire to see you returned to power in the face of this 
just legislation which properly recognizes their services and 
enables them to enjoy the comforts of life in their eld age? You 
certainly do not desire an opportunity to repeal this legislation. 

Do you think for a moment the people of this Nation wish to 
return to the Payne-Aldrich-Smoot tariff as against the Under- 


wood law? The Underwood tariff bill was written intelligently 
and in the interest of the whole people, not for the favored 
classes. No master mind of the Manufacturers“ Association 
guided the hand that wrote the schedules in the Underwood 
tariff bill. There was not the faintest suspicion that lobbyists 
infiuenced either the writing or passage of this law. It was en- 
acted by a vote of 255 to 104, many Republicans voting for it. 
Are these loud lamentations caused by the administration bav- 
ing pnt upen the statute books the income tax, which requires 
the wealth of the country to bear a just share of the burdens of 
Government? As you know, this law requires the rich to pay 
taxes upon their riches and to that extent removes the burden 
from the poorer classes. You know that this law is popular with 
the masses, and you dare not lay hands upon it. 

Mr. GOOD. Will the gentleman yield? 

Mr. HENSLEY. I would rather not yield; but if it is Justa 
question. I will. 

Mr. GOOD. It is a question. I would like to ask the gen- 
tleman what Republicans voted for the tariff bill. I think he is 
mistaken about that. 

Mr. MURDOCK. The gentleman from Wisconsin, Mr. STAF- 
FORD, was one. 

Mr. GOOD. He was not elected on a Republican ticket. 

Mr. BOOHER. All the sensible Republicans voted for it 
[Laughter.] 

Mr. HENSLEY, Several Republicans of the House and Sen- 
ate who were fearless and patriotic voted for it. 3 

Now, Mr. Chairman, I can not yield further. Are you weep- 
ing and wailing because we Democrats in Congress routed the 
American Manufacturers’ Association from these halls? Do 


you wish to see the representatives of this association again 


domiciled in this Capitol with Mulball enthroned as its legisia- 
tive agent on a fabulous salary? Are you sad because you no 
longer have the paid agents of giant combinations of capital act- 
ing as clerks of the committees of Congress and receiving large 
sums as presents from these powerful interests for their nefa- 
rious and corrupt practices? Do you not, gentlemen, remember 
how you ridiculed and scouted the idea that a lobby infested 
this Capitol when this fact was declared by the President of the 
United States? What have you to say now after you bave read 
the testimony taken by the investigating committees of both 
Houses of this Congress? You know that this testimony shows 
conclusively that there existed a most powerful lobby which 
had for its original purpose the defeat of all legislation inimical 
te certain great corporations and protected interests If this 
Democratie administration had only to its credit the routing 
from the Capitol of the most powerful and corrupt lobby that ever 
existed in this or any other country. I am quite sure the people 
would be entirely satisfied and would say, “ Well dene, thou 
good and faithful servant.” If you were returned to power, 
would you allow this lobby to return? We found it here, and 
sent it into exile. [Applause on the Democratic side.] Why did 
not you? Do yon desire its return? 

Mr. CLINE. Will the gentleman yield? 

Mr. HENSLEY. Certainly. * 

Mr. CLINE. I want to call the attention of the gentleman to 
the fact. since he has referred to the manner in which legisla- 
tion was conducted during the Republican administration, that 
under the old régime a good many bills were carried to a well- 
ventilnted morgue for the disposition of that kind of legislation 
that they were not in favor of. That was particularly true, 
as developed in the inquiry by the Judiciary Committee in the 
testimony of a gentleman who bad charge of a subcommittee 
for the purpose of controlling legislation which it was not de- 
sirable to vote upon. He held that position for nearly seven 
years. That was the gentleman from Maine, Mr. Littlefield, 
who stated in his testimony that he wns appointed for that pur- 
pose and bad sufficient men appointed with him to see that no 
legislation got out of his committee that was not desirable. He 
thonght that was the proper function of that committee. 

Mr. HUMPHREY of Washington. What committee was that? 

Mr. CLINE. The Judiciary Committee: and the members of 
the National Association of Manufacturers thought so much of 
what the gentleman did that they spent $18.000 for his election 
in Maine in 1908, and as a further testimonial of his ability 
they handed him $3,000 to defray his expenses to the Pacific 
eonst to recuperate his health. The fact was that this com- 
mittee constituted an automatic, self-oiling, ball-bearing insti- 
tution that worked with the noiselessness of a passing summer 
cloud. [Laughter.] 

Mr. HENSLEY. I thank the gentleman from Indiana. I re- 
eall that the gentleman from Indiana was on the special com- 
mittee which Investigated the lobby situation. 

Do you desire to return to that condition wher the great 
banking heuses in New York maintained a secret agent in the 
Treasury Department to communicate in advance all important 
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rulings of the department that might affect their interests? 
Certainly such agents were not domiciled here to protect the in- 
terests of the masses of the people of the United States. Do you 
complain of these changes? Honestly, gentlemen, do you object 
to the Treasury Department's requiring banks to pay interest 
on Government deposits? Are you really sorry that some mil- 
lions in interest have been paid on the people's money within 
the year? You did not require the great banks to pay interest 
on deposits when you were in power. Why did not you? While 
you did this for the powerful banks, yet when the people needed 
money they were compelled to pay the banks all the interest 
the traffic would bear. You did not make favorites of them. 
This. was a beautiful plan of copartnership between the Gov- 
ernment and the national banks at the expense of the people. 
Under a Democratic administration the Secretary of the Treas- 
ury distributes the money of the people, not to a few favored 
banking institutions free of charge, but all over the country as 
the needs of business require at a fixed rate of interest. Are 
the people of the United States complaining of these things? 

For many years the laboring classes appealed in vain for 
progressive legislation, legislation which common decency and 
the instincts of humanity should have prompted you to enact. 
This legislation had for its purpose the improvement of labor 
conditions throughout the land, but in your committees all such 
bills “slept the sleep that knows no waking.” When they 
“asked for bread, you gave them a stone“; when they “asked 
for a fish, you gave them a serpent.” 

This administration has responded in every way possible to 
the call of these millions of toiling citizens. If our form of 
government is to be perpetuated and our liberties vouchsafed to 
posterity, and if our flag is to be kept unsullied, if our homes are 
to be safeguarded against the despoiler, it will be through the 
efforts of the men and women of this land who “eat their bread 
in the sweat of their face.” Why did not you respond to their 
reasonable demands? 

A Democratic Congress originated the bill which placed a 
representative of labor in the Cabinet. I-am proud of the fact 
that I was a member of the committee which reported the bill, 
and I appreciate the honor of having assisted in its passage. 
To-day we have a Secretary of Labor, the Hon. W. B. Wilson, 
who sprang from the loins of labor and whose heartbeats and 
emotions are in accord with the hopes and aspirations of the 
great body of toilers in this land. Do you gentlemen wish to 
take this Department of Labor out of the Cabinet? The bill 
passed the House by almost a solid vote, many Republicans 
voting for it. The labor people worked a long time to secure this 
recognition. Do you think the great body of American people will 
turn against the Democratic Party for responding to the call of 
labor in this way? Do you think, Mr. Standpatter, that labor 
will truckle at your feet and “ kiss the hand that smote it in the 
past ” ? 

This administration has enacted laws shortening hours of 
labor; this House has also passed a bill to prohibit the importa- 
tion of convict-made goods. The anti-injunction law is to the 
credit of this Congress. Do you wish to be returned to power 
in order to repeal any of these? Would you dare touch one 
of them? The amendment to the Erdman Act, which provides 
mediation, conciliation, and arbitration in disputes between 
capital and labor, was a great achievement. The bill passed 
almost unanimously, The gentleman from Kansas [Mr. MUR- 
Dock] commended not only the act but the President in un- 
stinted measure. 

In the name of high heaven, gentlemen, what is it that, is 
troubling you? You can not be violently opposed to the cur- 
rency law, for many of you voted for its passage. You were 
never able to write and put upon the statute books a currency 
law. Those of you who prize your country more highly than 
you do your party, especially the Progressives, joined hands 
with us in passing some of these remedial laws, and it is to 
your credit that you did so. 

Big business tells us that no trust legislation should be 
enacted at this session. Do you agree with big business? Do 
you believe that we should adjourn and leave our work un- 
finished? However much I may desire to go home after being 
here nearly continuausly for three years, I prefer to stay and 
discharge my duties to the people of the Nation, even though I 
suffer defeat for renomination at the hands of my constituents. 
This is the test, and every Member should meet it squarely. We 
promised to take this Government out of the deadly grasp of 
big business and restore it to the common people, and by the 
eternal we are going to do it, if it takes all summer, 

This House has gone on record for good roads, something you 
never did in all the days you were in power. We believe in 
internal improvement, and are responding to the will of the 
people in this regard. Do you object to this? Then, why did 


you not register your votes against the good-roads bill? It 
passed the House almost unanimonsly. tz 

Have we ruined the country by responding to the voice of the 
people in providing for the election of United States Senators 
by direct vote of the people? We also provided for publicity of 
campaign contributions, to prevent corruption in politics. The 
people believe these are good laws. Are you opposed to them? 
Why did so many of you vote for them? : 

I have briefly enumerated only a few of the accomplishments . 
of this Democratic administration. We hope much may follow. 
I am persuaded that any candid individual, irrespective of party 
affiliations, will say, without equivocation or mental reserva- 
tion, that this administration in less than two years has put- 
more just remedial legislation upon the statute books than you 
placed there in all the 16 years you were in power. [Applause.] 
Strong Republicans subscribe to this fact, and many of them 
will join us. They are patriotic and more interested in the 
proper administration of affairs and the prosperity and happi- 
ness of all the people than they are in the success of the Re- 
publican Party. 

As to our foreign policy, that you can hardly find language 
violent enough to condemn satisfactorily to yourself, what 
radical changes have been made in our foreign policy that merit 
such condemnation? What does the Republican Party desire as 
regards Mexico? Do you desire occupation by our Army? Do 
you want to go on record as favoring conquest? You do know 
that such a enrse would necessitate, first and last, the sacri- 
fice of thousands of American boys, saddening and desolating 
many homes in this beautiful land. Would you shoulder arms 
and go to the front, or would you send your boys? No; you 
would do neither, but would be found in company with our 
friend from Kansas, Mr. CAMPBELL, “staying here on the job.” 
[Laughter.] Do you not know that big business, such as you 
and your party fostered for so many years when you were in 
power, is very largely responsible for existing conditions in 
Mexico? And do you not know that in case of war every Ameri- 
can boy whose life would be sacrificed would be a sacrifice on 
the altar of big business? Our Nation could not profit by such 
a war, Only the vampires that are now sapping the lifeblood 
of that country would be benefited. The red blood of American 
youth spilled in such a war would only enhance the value of the 
investments of big business. Such a war would be destructive 
of the sacred principles upon which our glorious Republic is 
founded. Do you really want this thing done? 

Do you not know that you can just as certainly dishonor the 
flag of your country and drag its folds in the mire by improper 
conduct on this floor as you could by turning your back to the 
enemy on the field of battle? War of this kind—or any other 
kind, in fact—I pray, may never come to our country. I do not 
want to entail an indebtedness of hundreds of millions of dol- 
lars, unto our children and unto our children’s children; much 
less do I wish to sacrifice the flower of American citizenship in 
such a war as a conflict with Mexico would be. 

Thank God we have a President whose heart is made of 
flesh, not adamant; who is big enough, patriotice enough [ap- 
plause]; yes, and determined enough, to repress and suppress 
the short-sighted, unpatriotic gentlemen who so foolishly coun- 
sel a declaration of war. [Applause.] I wish to call your at- 
tention and the attention of the country to the fact that during 
the last years of Mr, Taft’s administration conditions in Mexico 
were about as bad as they are now. Men, women, and children 
were being killed even over the border line in the United States. 
These were our citizens, if you please, and while it appeared 
to be popular to assail President Taft at that time, for he was 
on his last pegs, yet not a Democrat raised his voice against 
the President of the United States, for he was the President of 
all the people. Not a Democratic voice was heard in condemna- 
tion of the foreign policy of the last administration. But how 
times have changed since a Democrat occupies the White House. 
It remained for a Republican to assail with all the bitterness 
of which he was capable, vituperation unsurpassed, the Presi- 
dent of the United States when he has pursued the very same 
policy a Republican President pursued before him. Now, quit 
your croaking and join hands with us to make better and more 
glorious this great country of ours. If you were returned to 
power, which is impossible to contemplate, because of the intel- 
ligence and patriotism of the American people, you could not 
consistently make any material changes in the administrative 
policies now being pursued. 

A few days ago I saw a cartoon in that great Democratic, 
paper of Missouri, the St. Louis Republic. It was a picture of 
a huge bag being filled with wheat and upon it were the figures 
showing the estimated bumper wheat crop for the season. Off 


in one corner was shown a withered tan-faced creature, a 
calamity croaker cowering and quaking in dire distress over 


1914. 


what he witnessed. In some respects I think the figure re- 
sembled the gentleman from Washington. [Laughter.] 

But you say the administration is not entitled to credit for 
a bumper wheat crop. If this is true, and I do not dispute it, 
then the Democratic administration is not responsible for the 
devastating and withering drought prevalent in my district and 
should not be held responsible for it. 

We must move forward. The welfare of the whole country 
depends upon progression, not professions of progression, but 
progression written in the statutes for the good of mankind. 
We can not stand still if we hope to attain unto the best, but 
we must press onward and upward to a higher and nobler 
plane of civilization. We must rise to that point where he who 
toils will be able. because of equitable and just laws and con- 
ditions, to enjoy the full usufruct of his toil. [Applause.] Our 
Government must be so organized and administered that we may 
properly distribute the products of the mines, the factory, and 
the field, so as to give equal opportunities to every individual 
and a square deal to all mankind. [Applause on the Demo- 
cratie side.] 

Mr. ADAMSON, Mr. Chairman, I ask unanimous consent 
that all who speak upon this bill be allowed to revise and extend 
their remarks in the RECORD. 

The CHAIRMAN. The Chair doubts if that can be done in 
committee. 

Mr. ADAMSON. I think it can, for all who speak. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all who speak on this bill may have leave to 
extend their remarks in the Recorp. Is there objection? 

Mr. DONOVAN, If we can get unanimons consent that the 
gentleman from Missouri [Mr. Henstey] may proceed for five 
minutes, I will not object. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Michigan [Mr. MACDONALD]. 

Mr. MacDONALD. Mr. Chairman, I am indebted to Mr. 
Harry A. Slattery, the secretary of the National Conservation 
Association, for some historical data in regard to this legislation 
that I should like to incorporate in my extended remarks on this 
bill, and IJ ask unanimous consent to extend my remarks in the 
RECORD, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 15 min- 
utes to the gentleman from Massachusetts [Mr. TREADWAY]. 

Mr. TREADWAY. Mr. Chairman, I desire to record my 
hearty approval of the bill under consideration introduced by 
the gentleman from Georgia [Mr. ApaMson], known as the 
Adamson amendment to the general dam act. 

It is not my purpose to consider the subject matter of the bill 
in detail or the amendments to be offered by various gentlemen. 
However valuable the suggestions are that may be offered in the 
way of amendments, in order that the prospect of legislation 
may not be endangered, it seems to me preferable that we should 
accept the results of the continued study that has been made 
by the Committee on Interstate and Foreign Commerce. 
> While the gentiemen anxious to secure the best arrangement 
possible for the Government are to be commended for their zeal, 
they must not lose sight of the fact that private capital must 
be induced to inyest in these projects and conditions must not 

be made so severe that a suitable return on their investments 
becomes impossible. 

It would seem to me that the differences which have arisen 
during the discussion of the bill and the efforts to secure amend- 
ments to it are the result of a possible interlocking of authority 
between two great departments of our Government—the War 
Department and the Interior Department. It has been a well- 
established regulation that the control of navigable streams 
should come under the supervision of the War Department, 

In the settlement of the vast sections of the West the au- 
thority of the Interior Department over streams in public do- 
mains has been increasingly recognized. 

We of the East have not had occasion to consider this dual 
authority or the authority of the Interior Department, and in 
the present instance we are very anxious that the confusion be- 
tween the respective departments should not endanger the pos- 
sibilities of the enactment of this legislation. 

In reading tie redraft of the bill of the committee, it would 
seem to me that this possibility is to all intents and purposes 
sô completely removed that it becomes a very minor consid- 
eration. 7 

The Will in question deals with two great problems—first, 
navigation; secogd, development of electrical energy. 

While the Federal Government must primarily consider the 
question from the standpoint of navigation, it nevertheless must 
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recognize the interdependence of the one upon the other in the 
cases wherein this bill is applicable. 

It is in this mutual relationship that my district is greatly 
interested in this bill. Its enactment will be the beginning of 
a long-delayed act of justice to an important part of my district. 

For many years we have heard a great deal about the con- 
servation of the natural resources of the country, especially as 
applied to the West, but gross negligence has been shown to- 
ward the conservation of the resources and opportunities af- 
forded by one of nature’s most beautiful streams. 

Frequent reference has been made during this debate to what 
is a navigable stream, and as a matter of record I will insert 
here the Supreme Court decision: 

EXTRACT FROM SYLLABUS OF A DECISION BY THE SUPREME COURT OF THE 


UNITED STATES IN THE CASE OF ‘THR DANIEL BALL” (10 WALL., 657), 
DEFINING A NAVIGABLE WATER. 


Those rivers sre public navigable rivers in law which are navigable 
in fact. Rivers are navigable 2 fact when they are used, or are sus- 
ceptible of being used, in their ordinary condition as highways for com- 
merce, over which trade and travel are or may be conducted in the 
customary modes of trade and travel on water. 

And they constitute navigable waters in the United States within 
the meaning of the acts of Congress in contradistinction from the navi- 

able waters of the States when they form in their ordinary condition 
y themselves, or by uniting with other waters, a continued highway 
over which the commerce is or may be carried on with other States or 
foreign countries in the customary modes in which such commerce is 
conducted by water. 

(Nore.— Rafting and the floating of logs are recognized methods of 
navigation.) 

Flowing between the States of New Hampshire and Vermont, 
across the States of Massachusetts and Connecticut for 345 
miles, the Connecticut River most certainly comes within this 
decision. From its mouth to Hartford, Conn., a distance of 52 
miles, there is a 12-foot channel, and boats of that draft use 
that portion of the river. Above Hartford it is navigable but 
not navigated, and it is to secure this desired result that we 
ask for the passage of this bill. : 

My colleague, Mr. GILLETT, has already spoken of the long- 
continued effort tò secure an appropriation to make the river 
commercially navigable, of the opposition of the War Depart- 
ment, and finally of the approval by the engineers of the scheme 
to combine an electrical development for navigation. 

When it has seemed that results were about to be accom- 
plished new difficulties have arisen until, finally, in the last 
Congress the constitutional question of the relationship between 
State and Federal authority arose to defeat or delay the propo- 
sition. This having been now thoroughly discussed and under- 
stood, and the Supreme Court having passed upon the question, 
we ask that no further quibbles should be placed in the way 
of the final accomplishment so long and so eagerly desired. 

The Legislatures of Connecticut and Massachusetts through 
special commissions have both given their approval to the plan 
proposed and have urged prompt congressional action. 

Briefly stated it is this: At Windsor Locks, Conn., there are 
an old dam and locks built under charter from the Connecticut 
Legislature in 1824. This right is now controlled by the 
Connecticut River Co., which has ample financial backing. The 
company will accept such form of contract as the Government 
and State may offer. It is prepared to construct a dam and 
locks at very large expense—approximately $5,000,000—pre- 
senting them to the Government for navigation purposes, pro- 
vided they can use the power for electrical development. 

It is estimated that water sufficient to develop 35,000 horse- 
power is now aimlessly and uselessly flowing to the sea. 

Conservationists are defeating their own ends if they oppose 
the use of this iremendous amount of power, which can supply 
an area having a population of several hundred thousand people 
with cheaper light, heat, and power, nor should the question of 
Federal or State authority or that of authority of the War or 
Interior Departments longer delay this development. 

We should certainly have sufficient confidence in the knowl- 
edge of as important committee as the one having this matter 
in charge to properly safeguard the public interests. 

In addition to this an almost incalculable benefit will come 
to the people of this section through navigation on the Con- 
necticut River as far as Holyoke by the construction of a 
channel 12 feet in depth at a comparatively small cost to the 
Government. ; 

Freight tonnage of the section is over 3,000,000 tons per 
annum, upon which there will be an estimated saving of about 
20 per cent in rates. 

It is estimated that there will be a saving of between 60 and 
80 cents per ton on the million and half tens of coal consumed 
annually on the places directly affected. 

I have only thus briefly referred to the great benefit to the entire 
business interests of western Massachusetts this bill will permit. 
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There was neyer a time when the legislation was more needed 
than now. ‘The section is hard hit by Democratic times. Busi- 
ness is at the lowest ebb it has been in many years. 

The manufacturing centers of Springfield, Holyoke, Chico- 
pee, and West Springfield manufacture goods valued at over 
$100,000,000 annually. 

The great paper mills of Holyoke alone manufacture about 
125,000 tons annually. 

I therefore ask for its favorable consideration in order that 
this long-delayed benefit to the section I represent may be soon 
under way and that the wasteful negligence or the past may be 
promptly overcome. 

We can then have a practical illustration of the benefits of 
conservation. 

The people of the section have waited patiently; their pa- 
tience has ceased to be a virtue. 

I ask that Congress shall not again disappoint them and de- 
prive them of their just rights, for which nature needs so little 
assistance to bring practical results. [Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, I now yield to 
the gentleman from Iowa [Mr. GooD]. 

Mr. GOOD. Mr. Chairman, a few days ago the Washington 
Post, an independent newspaper, published an editorial entitled 
“The farmer loses,” it appearing in the fssue of the Post of 
July 14, 1914. I ask unanimous consent to extend my remarks 
in the Recorp by printing that editorial in the RECORD. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to extend his remarks in the Recorp, Is there objection? 

Mr. MURDOCK. Mr. Chairman, reserving the right to object, 
whut is the article about? 

Mr. GOOD. About the losses sustained by the farmer through 
the announcement of the Democratic tariff law. 

Mr. LLOYD. Did I understand the gentleman to say that the 
Washington Post is a Democratic newspaper? 

Mr. GOOD. Oh, no; an independent newspaper. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The editorial referred to is as follows: 


“THE FARMER LOSES. 


“In the 10 months ended April, 1914, the value of foreign 
foodstuffs imported into the United States increased $10,000,000, 
or $1,000,000 a month. This money, which should have gone to 
the American farmer, went to foreign farmers. 

“In the same period the exports of American foodstuffs de- 
creased $64,416,000, or $6,400,000 a month. 

“The adverse balance against the American farmer, so far 
as dealings with the outside world are concerned, is $75,000,000 
in 10 months. 

“ During the 10 months ended April, 1914, there were imported 
20,058,998 bushels of oats, as against 714,767 bushels imported 
during the same period ended April, 1913. Comparing the same 
periods, there were imported 1.854.054 bushels of wheat against 
769,329; other breadstuffs, $2.602,952 against $1,362,630; fruits, 
$26,155,168 against $21,635,382; nuts, $722,217 against $636,290; 
butter, $1,633,515 against $253.513; cheese, 59.302.438 against 
$7,683,399; olive oil, $6,444,247 against $5,815,810; prepared 
vegetables, $3,015,545 against $2,772,100; fresh vegetables, 
$1,468,396, against $1,308,821. The importation of eggs during 
the 10 months ended April, 1914, amounted to 5,043,765 dozens, 
valued at $1,000,000. 

“These are staples produced by American farms, orchards. 
and gardens. The new tariff reduces the duty upon these arti- 
eles and opens the market to foreign farmers. The foreigner 
has seized this opportunity and is now making $1,000,000 a 
month which formerly went to the American farmer. 

“The consumer gets no benefit from this tariff reduction. 
The price has not gone down on a single article mentioned. 
The high tariff formerly kept the foreigner ont and gave this 
business to the American farmer. The new tariff throws the 
business to the foreign farmer, who, with the middleman, 
pockets the benefit, and the consumer pays as much as he did 
before. The only loser is the American farmer. 

“This loss of 81.000.000 a month covers only 10 months of 
the new tariff. It is natural that the loss should be greater 
as soon as foreign farmers awaken to the splendid opportunity 
offered by the American market. The more they take advan- 
tage of this opportunity the more the American farmer will 
lose. 

“The only way to prevent this loss to the American farmer 
is to put the bars up again, and shut out the foreigner. The 
experiment has been in effect long enough to show that it does 
not decrease the cost of living. 

“Maybe this item of $1,000,000 a month loss through the low 
tariff will be borne in mind by the American farmer when he 
votes next November for Congressmen who frame tariff bills.” 


Mr. RUSSELL. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp by printing a letter from 
Gen. W. H. Standish, now of my district, formerly attorney 
general of the State of South Dakota, who is very deeply inter- 
ested in the subject of dams, this letter being upon that subject. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Record in the man- 
ner indicated. Is there objection? 

‘There was no objection. 

The letter referred to is as follows: 

Hosa I Row REEDS SPRING, MO., July 18, 191}. . 
Washington, D. C. 


My Deir Mr. RUSSELL: I am in receipt of the Adamson water-power 
bill, H. R. 16053. So far as it goes it 22 sare fine bill. 5 

I inelose to you a petition, siened by 760 of the residents of this 
county at six different post offices, fo wit: Hurley, Crane, Elsey, 
Galena, Cape Fair, and Reeds Spring. The petition is thus: 

“To the Sizty-third Congress of the United States of America: 

„Our homes are in Stone County, Mo., where natural water-power sites 
exist In certain places, which, in our opinion, should be developed by 
the use of dam and tunnel together, and thereby retain for farming pur- 
poses a large portion of our bottom river lands and cause a more 
economical development of water power than by dams alone, and we 
believe this mode of development will pz cheaper rates and better 
results to the public than by the use of dams alone. We believe the 
whole subject of where dams should be placed and whether tunnels 
should be used in connection with dams should be first submitted to the 
public-service commission of our State, with authority for It to draw 
any bill for Songea which said commisston believes would be for the 
best interest of public, and include in such bill a provision for a 
tunnel in connection with the dam where thë commission believes it 
would be for the Interests of the locality and the pels at large. This 
pecans would require only such modification of the pending bill in 

mgress as to authorize tunnels in connection with dams where the 
interests of the public would be promoted thereby, and that applica- 
tions for dam construction should first submitted to the public-servi 
commission of the State, for it to examine into the matter and rep 
its advice either to Congress or to the War rtment agency. 

“The public-service commission of the State Is peculiarly fitted to do 
this work: better so, probably, than any other body in the United States. 
Your bill recognizes t this bedy shall have the right to fix and con- 
trol all the business of the company done within the State where the 
dam is to be located and the power distributed. In the State of Mis- 
sourl this body controls the amount of stock and bonds that shall be 
issued, and every step from the beginning to the close of construction, 
and everything thereafter in the operation; so much so, that if the 
manager of the company should be the majority owner of all the prop- 
erty of the plant, and such manager should not comply with the orders 
of the board, it could and would remove him and install another man- 
ager. In this way this board at once learns the cost of building a dam, 
either whether it is a solid concrete dam or a hollow, reinforced con- 
crete dam, so that after the first dam has been constructed in the State 
and the matter thrashed over in the issuing of stock and bonds and 
the fixing of rates, this public-service body, when the measurements for 
any plan are submitted to it, can ap roximately tell at once what the 
cost of any pro dam will be without the taking of any testimony. 
Besides, our public-service body has expert engineers employed by it to 
go out and examine the site and report on its sultableness. Where 
there are such conditions as exist in Stope County. Mo., Taney Connty, 
Mo., and in other portions of Missouri, with crooked rivers located in 
the mountain part of the State. and there are narrow bends that can 
be had where it is certain that a tunnel to form all water-power 
necessities can be pat through the bend for pene one-third of what 
a second dam can made, and the pondage land around the bend that 
would be submerged purchased—and there are peng of such 
and where the river around the bend is of no use for navigation, and 
the people of the locality prefer and petition for the tunnel instead of 
a second dam, there should be a right vested in this local body to 
investigate Into the matter and report to Congress or the War Depart- 
ment their conclusions. 

“This authority for the State board to thus act is made clear in the 
Adamson bill. When such proposition comes before the State board, the 
State board can fix a day for the hearing. when contractors who do 
tunnel work who have already examined the site for the proposed tun- 
nel will appear before the board and submit their bids to build a tunnel 
which would take the place of the second dam. The State board can 
end naturally would require of them a safe bond for the performance 
of their bid in case the Federal authority should authorize a tunnel 
in connection with the dam and thereby save the construction of a 
second dam and the submergence of probably thousands of acres of land 
that would lie in and around the bend between the intake and output 
2 the proposed tunnel, land in which in all cases is the richest in tho 

tate. 

This examination and hearing need not take over 30 days from the 
time the matter is presented to the State board for the State board to 
make its report. he Interest on the amount that will be saved by 
having the tunnel instead of a second dam will go that much to re- 
duce the cost of power to the public and tend to Increase water-power 
development. and will lessen the sum to be paid for the property at 
the end of the 50-year period. when the permit is to expire. The people 
of the locality will not prefer the tunnel where the river around the 
bend is needed for navigation, nor will the State board recommend it. 
This competition that will be created by the right to bid will prevent 
the possibility of collusion between the officers of the water-power 
company and those who do the construction, which could be secret 
and never discovered or discoverable by the State board. If the de- 
partment or Congress shall authorize dam construction in our mountain 
regions at places where the back water would intrude on that part of 
the river that would be in a bend. between where the intake and output 
of such ‘Se 5 oe be, the possibility of having a tunnel thereafter 
would estro : 

“After the 5880 would be authorized by Federal authority the State 
Utility Board could not authorize a tunnel, even though it might save 
a million of dollars in the development. If the State board is suitable 
and competent to authorize everything abont the development after it 
is once authori: it is a suitable y to examine and advise the 
Federal author fore the project Is Started, and this plan will aid 
the State board in its supervision of the development after it is started, 
because it will know to a.certainty what the tunnel is to cost or has 
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cost, It will be safer for the 
cases than dams to take up the 
ter how careful our en 


ublic to have tunnels made in such 
N around the bend, because no mat- 
neering bureaus are, with dams we are liable 
to have Johnstown floods, digging out by the water on the lower side 
of the dam, so that when a flood comes it will tip over, as was the 
case of the big dam in the Missoula River near Great Falls, Mont., a 
few years ago. Only a few years ago we had two great dam wash- 
outs, causing the loss of life and much property. Under this new bill 
water-power development is likely to proceed ten times faster than 
it ever has before, which is desirable, as the public needs the cheaper 
power, but with this ten times of increase there will be ten times the 
chance for washouts of dams. A tunnel never washes out. It will 
last forever without an accident. The dam near the mouth of the 
tunnel which creates the reservolr or pondage will receive but a small 
portiga of the water over it that would go over it if there was no 
unnel to draw the pondage off, and therefore it will be made more 
safe, and around the bend when floods come ties and timber can be 
floated the same as now, without any injury to the power property. 

“In relation to the diversion of the water of all our small streams 
through a tunnel, the Government now has 223 miles of tunnel of the 
same character in which it diverts water from large rivers for Irriga- 
tion purposes, because it will be of greater benefit to the public than 
to leave the water in the river. But here the water goes immediately 
into the river and saves thousands of acres for farming.” 

I desire to call your attention to the character of the petitioners for 
tunnels in connection with dams in water-power ad bape yon, Many ot 
these petitioners are personally known to you; some of them are known 
to Mr. HAMLIN, of Springfield, and to our Senators. To begin with, this 

etition is signed by all of the men who have been sent from our county 
2 our legislature during the last elght years. Two of these are Pro- 

ssives—Hon, Truman S. Powell and Theodore Tromley. One, W. C. 

‘oods, was a Taft Republican. The other, W. D. Craig, is a Wilson 
Democrat, and was elected as a Democrat to the legislature, The peti- 
tion is practically unanimous from these different towns. It contains all 
our bankers, our county officers, our editors, our lawyers that have had 
a chance to see it, and nearly every merchant—men of the utmost 
integrity and clearest judgment and who know local conditions thor- 
oughly. I hope that the authority which they petition for will be Incor- 

rated into the Adamson bill to authorize State utility boards to have 
50 days’ time to consider and recommend applications that are to be 
made to Congress, or the War Department, for dam permits. I see no 
harm of any kind that can arise from this, no 8 delay to the 
enterprise in protection to stockholders and bondholders as well as the 

ublic, but a large reduction in rates, the saving of millions of acres of 
Bottom lands in the United States for farming purposes, and less ex- 
rty at the end of the 


pense to the Government to take over the proj 
vernment to own and 


permit, because at that time I look for the 
operate every water power in the United States, 
Sincerely, yours, 
W. H. STANDISH. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 30 min- 
utes to the gentleman from Minnesota [Mr. SMITH]. 

Mr. SMITH of Minnesota. Mr. Chairman, I take occasion at 
this time to repeat what the chairman of this committee stated 
on Saturday last. He said: 

I will remind the Committee of the Whole that there is not a single 
amendment in the 14 that the committee is going to offer that is in- 
consisent with the bill as originally drawn and introduced in this House, 
We discussed them over and over again, and we suggested these amend- 
ments and they were agreed to by the other side. 

I further desire to state that I made this statement in opening the 
argument, that the fears of the gentleman were entirely imaginary ; that 
the English language did not eae any such conclusion as they tried 
to deduce from the language of the bill. Mr. Chairman, I am so happy 
that the amendments we are going to propose, and of which I gave no- 
tice, are satisfactory to the gentleman that 1 have nothing further to 
say. I hope we will proceed with the debate and adopt as soon as pos- 
sible this at and valuable constructive measure on the most impor- 
tant subject to the country that has been before Congress for a long time. 

I heartily agree with the latter portion of that statement as 
to the importance of this subject. I do not quite share in the 
chairman’s optimistic view, that the amendments which he has 
offered are all of the amendments that are necessary. 


DEFECTS OF AMENDED COMMITTEE BILL, 


The Interstate and Foreign Commerce Committee, through its 
chairman, the gentleman from Georgia, presents an amended 
bill, bearing the label “ Committee print, with amendments.” 

A number of the defects noted in the original bill are reme- 
died, in part or whole, in the new amendments. But, I sub- 
mit, the cardinal shortcomings of the original bill are still in- 
herent after amendment. 

Among the defects which have not yet been reached are the 
following: 

First. The amended bill utterly fails to provide anything 
like definite, tangible, authoritative, and efficient regulation 
of hydroelectric utilities, notwithstanding the fact that the bill 
is based on the doctrine that a hydrovlectric utility is a 
monopoly and that, as such, it must be subject in its operation 
to effective regulation both in the interests of the Government 
and the consumers. 

Second. There is no provision for joint or interlocking Fed- 
ernl and State supervision of such hydroelectric utilities, 
althongh the electric current generated by such projects enters 
both local and interstate commerce, and therefore requires the 
joint or cooperative regulation of the Federal Government and 
the State, if regulation is to be effective, with no “ twilight 
zone” of governmental jurisidction. 

Third, The bill still provides: 


3 the rights herein granted shall continue for a period of 50 
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Which leaves the Government no option or leeway in regard 
to the term of the grant, which might readily be provided by 
substituting the more salutary phrase, “for the period of no 
longer than 50 years.” 

Fourth. The bill gives the Secretary of War jurisdiction in 
fixing charges in two fields over which the Secretary of the 
Interior has administrative authority, namely, in the case, first, 
of.“ headwater improvements of every kind, nature, and de- 
scription, including storage reservoirs or forested watersheds 
or land owned, located, or reserved by the United States at the 
headwaters of any navigable stream“; and second, in the case 
of “lands acquired by the United States through purchase or 
condemnation and any part of the public Jands withdrawn by 
the President from entry or disposition for the sole purpose of 
promoting navigation.” Joint control by the Secretary of the 
Interior and Secretary of War, or by the water-power commis- 
sion of three, as proposed in House bill 17854, would certainly 
be more conducive to a harmonious, efficient, and businesslike 
administration of such public domain and headwaters than by 
giving the Secretary of War Jurisdiction in a field which dis- 
tinctly belongs to the Secretary of the Interior. 

Fifth. H. R. 16053 still lacks à proper provision for priority 
of public purpose and use of Federal water powers as against 
commercial use, and in that respect is inferior to the water- 
power acts of all progressive nations. 

Sixth. H. R. 16053 still retains in section 15 that indefinitely 
worded exemption from the provisions of the antitrust law, 
which would prove so useful to a water-power trust or hydro- 
electric group, namely: 

Provided, however, That it shall be lawful, under the approval of the 
Secretary of War, for different grantees to exchange and interchan, 
currents, to assist one another whenever necessary by supplementing the 


currents or power, and enable any grantee to secure assistance to carry 
on the business 


And so forth. 

Nobody knows what this provision means, unless it is to give 
a water-power aggregation full immunity to do what it pleases. 

Seventh. Under section 13 the bill makes all the provisions of 
the proposed act a vested right to the favored grantee, and de- 
prives Congress of its customary right to “alter, amend, or re- 
peal” unless and until “ Congress determines that the condi- 
tions of consent have been violated.” And unless “ the condi- 
tions of consent have been violated,” the United States is made 
by this section liable for such “ alteration, amendment, or repeal 
thereof to the owner or owners or any other persons interested 
in such dam.” Such a provision is plainly untenable. 

The optimism of the chairman of the committee is only ex- 
ceeded by his geniality. I know that he is anxious to get a bill 
on this subject that will do justice to the people of this country, 
and in doing so there can be no more valuable service rendered 
by any Member of this House than to honestly and earnestly 
assist in getting the best bill. I do not quite agree with my 
friend from Massachusetts [Mr. Treapway], who just addressed 
us, that we should always abide by the judgment of our com- 
mittee. Committees are instituted for the purpose of giving 
certain subjects their special consideration. They perform a 
valuable service, and the Committee on Interstate and Foreign 
Commerce has done valuable service by bringing in a bill that 
furnishes us an outline out of which we possibly can whip into 
shape and make a useful and efficient bill. Of course, the gen- 
tleman from Massachusetts is willing to accept this bill. He 
was willing in the last Congress, or his people were, to uccept 
what was known as the Connecticut dam Dill, and this bill, 
possibly, is more favorable to his people. I wish they had what 
they desire, and I feel confident that they need just such legisla- 
tion as they have been trying to get for years. 

Mr. TREADWAY. Will the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. TREADWAY. ‘The gentleman realizes, I trust, that the 
interest my people have in the matter is that of navigation very 
largely. I hope I made plain in my remarks what the citizens 
in western Massachusetts desire, and that is to secure the nayi- 
gation of the Connecticut River, and the development of power is 
only incidental to that desire. I trust the gentleman realizes that. 

Mr. SMITH of Minnesota. I do not know just the importance 
of the difference between the two purposes you want to ac- 
complish, but I feel sure the project is worthy and that the gen- 
tleman should have legislation sufficient to help him realize it 
to its full extent. 

Mr. TREADWAY. I thank the gentleman for his confidence, 
because I am sure it is deserved. 

ANALYSIS OF BILL BY Tun HOUSE LEADER. 

Mr. SMITH of Minnesota. This House has been favored by 
a learned and exhaustive analysis and defense of the original 
and amended bill by the leader of the House majority, chair- 


man of the Ways and Means Committee, the gentleman from 
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Alabama. All who listened to his able and instructive address, 
which covers five pages of the CONGRESSIONAL RECORD, were not 
only entertained by the elaborate and eloquent character of the 
address, but also by these two facts, namely, that the subject 
matter which we propose to legislate upon in this proposed act 
is one of most vital and far-reaching import to the industrial 
and commercial development of America, and, second, that this 
bill in its finally amended form may become one of the most 
historic monuments of this Congress. 

There are two propositions laid down. by the gentleman from 
Alabama to which I desire to call your attention. They reach 
to the heart of this measure. They have a peculiar bearing 
upon the purpose of this bill and the ways and means of car- 
rying the purpose into practical execution. Moreover, these 
two propositions are not consistent. 

The first proposition is that hydroelectric developments are 
“natural monopolies performing a public-utility service,” and 
the second proposition is that “the most important feature of 
the bill” is that which “authorizes a recapture of the dam 
and its accessory works.” 

If the purpose of this bill was to establish public ownership 
and operation of the Federal water powers of this country, I 
should agree most emphatically with the gentleman from Ala- 
bama and with the members of the committee who father this bil! 
that “the most important feature of the bill, so fur as the public 
is concerned, is that provision in the bill that authorizes a recap- 
ture of the dam and its accessory works in the interest of the 
public,” as so eloquently stated by the gentleman from Alabama. 

But the object of this bill is not the public ownership and 
operation of water powers, but private ownership and operation 
of hydroelectric developments. Its purpose is to enlist private 
capital. Its distinct aim and purpose, as stated by the gentle- 
man from Alabama [Mr. Unperwoop], by the chairman of the 
committee and nominal author of the bill, the gentleman from 
Georgia [Mr. ApamMson], and by the ranking minority leader of 
the committee, my colleague from Minnesota [Mr. Stevens], is 
te enlist private capital to accept water-power grants and 
leases, to build the water-power dams and accessory works, and 
to develop, transmit, use. and sell electricity thereby generated. 

The purpose of this bill is to establish ownership, exploita- 
tion, and operation of the great water-power resources of this 
Nation by private capital. Therefore, most consistently does 
the gentleman from Alabama further along in his speech state: 


My only fear is that it—the bill—does not hold ont sufficient Induce- 
ments to capital to encourage investment in such enterprises. 


Has not the committee spread upon the records of this House 
pages of statistics to show how difficult it is to interest private 
capital in water-power projects? 

Do you not recall how the committee has investigated and 
found a list of 56 financial corporations, American and Euro- 
pean, all of whose names and addresses the committee has 
ascertained and published in the CONGRESSIONAL RECORD, who 
were so shy of hydroelectrical projects that they refused to 
consider the financing of the Keokuk Dam? 

Has not the chairman of the committee, author of the bill, 
also dug up the history of 16 hydroelectric corporations, repre- 
senting 506,000 horsepower, which have been through receiver- 
ships or proved bad investments? 

In his opening speech the author of this bill frankly told 
us that the purpose of this bill was “to tempt capital” to con- 
struct and operate these dams; and he bemoaned the fact that 
“capital is a wary old bird.” 

Finally, on page 12527 of the CoNcressionat Recorp, he 
states in open confidence to the public and this House: 

If this bill were allowed to pass and permit the utilization of private 
capital to relieve the Treasury of ali these expenses, why perhaps if we 
could make the proposition sufficiently attractive to ftal, and they 
could open up all t navigation ot e yn time furnish the peo- 


ple ligbt and the cleanest, best, and pest force enough 
manufacture not only fertilizers, but — other conceivable t 
that the genius of this country could think of, and make a network 
trolley lines all over that fair country. 

The committee in its testimony and report, its chairman, the 
gentleman from Georgin, its ranking minority member, my col- 
league from Minnesota [Mr. Stevens], as well as the gentleman 
from Alabama, majority House leader, have all discussed the 
various measures of this bill with reference to its effect in invit- 
ing private capital, in promoting private investment, and enlist- 
ing the interest of promoters and investors in the private owner- 


ship and operation of the hydroelectric developments of this 
country through the instrumentality of this bill. They have told 


us that “the hazards of hydroelectric investment are greater 


than in any other class of investments”; and so, as so consist- 
ently stated by the leader of the House majority, the gentleman 
from Alabama, in his summing up of the vital considerations 
affecting the bils purpose and mission after passage, the great 


concern of its authors and supporters is “ My only fear is that 
it does not hold out sufficient inducements to capital to encour- 
age investment in such enterprises.” 

Let us, therefore, start upon this discussion with this one 
proposition as an established corner stone, namely, that the 
purpose of the bill is private investment and private operation 
of hydroelectric utilities. That is the central point upon which 
rests the whole argument of the bill's supporters. 

Let us now see where this established proposition leads us. 
This bill provides private ownership and operation of hydro- 
electric developments under an irrevocable contract for a 
period of 50 years. We are to have such private operation of 
our great water-power resources for at least a half century 
from the day of the passage of the bill. By that time perhaps 
every member of this Congress will be dead and gone, and the 
vast majority of the adult population of the United States in- 
terested to-day in the industries and commerce of America. 

Bear this in mind, there can be no reeapture by the Govern- 
ment, except for violation of contract, for a half century to 
come. What, then, becomes of the proposition of the gentle- 
man from Alabama that “recapture of the dam and its acces- 
sory works” is the “most important feature of the bill”? 

Is this House legislating for the public only of that remote 
period a half century hence, when recapture first becomes pos- 
sible? Have we no duties to the 100,000,000 people of America 
to-day and for 50 years to come? 

Moreover—and this proposition, while true, makes the situa- 
tion worse—the gentleman from Alabama demonstrates that 
this private hydroelectric development and exploitation is in 
its nature a “monopoly.” To use his language again, hydro- 
electric developments and public-service companies are found 
natural monopolies performing a public-utility service.” A page 
of noted authorities, including leading economists, public offi- 
cials, and two former Presidents, are thereupon quoted for the 
space of a full page of the ConcressionaL Rrconẽůs “ supporting 
the contention that hydroelectric developments are natural 
monopolies.” The learned gentleman finally leads up to the 
conclusion that 

Combination is as natural in business as it is in human society. Only 
C0000 
is a force which will persist while civilization . wees Mas 

Accepting these two propositions as settled, therefore, first, 
that the prime object of this bill is to enlist private capital in 
hydroelectric development, and second, that such hydroelectric 
development is a natural monopoly, what, therefore, becomes 
the paramount duty of Congress in the premises? Is it not to 
make certain that this bill provides for a thoroughgoing system 
of public regulation of hydroelectric utilities? Is not such pub- 
lic regulation, which should be established now and to be con- 
tinuously in force during the 50-year life of every one of these 
valuable public water-power grants, the paramount concern of 
the American people of to-day, rather then a recapture clause 
which is to be effective a half century hence? 

As against the fear of the gentleman from Alabama and other 
sponsors of this bill, lest “it does not hold out sufficient induce- 
ments to capital to encourage investments,” my fear and concern 
is, lest the bill does not provide a system of public regulation 
that will properly safeguard the public interests of the Ameri- 
can people during the 50 years before recapture is possible. 
Moreover, I am as certain as I ever was upon any proposition 
which I have ever investigated and studied during my profes- 
sional and public career that this bill does not provide anything 
worthy of the name of a system of public regulation. I chal- 
lenge any sponsor of this bill to point to the public-utility law 
of any of the 30 States that to-day attempt public-ntllity regula- 
tion, that is not a better law with much stronger and better- 
defined provisions for public regulation than the feeble attempt 
at hydroelectric regulation made in section II, the public-regu- 
lation section of this bill. 

Moreover, such regulation, as is hinted at in section 11, is 
largely offset. by sections 9, 13, and 15, which, respectively, ac- 
complish the following obstacles to public regulations: First, a 
fiat 50-year water-power franchise, without option of the Gov- 
ernment to modify the period of the grant; second, a vested 
right which Congress has no authority to amend or repeal, ex- 
cept for violation of terms; and, third, immunity from the pro- 
visions of the antitrust laws in allowing a group of grantees 
to “assist one another whenever necessary.” Coupled with ab- 
sence of anything like express powers to be exercised by the 
Government to publicly regulate these “natural monopolies” 
owned and eperated by private capital, we find, therefore, that 
the bill actually handicaps and holds the hand of the adminis- 
trative branch of Government in its possible future efforts to 
ten aga nen ana Fv E EE AEEA 
nopoly. 
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INDUCEMENTS OF THE BILE TO PRIVATE CAPITAL. 

The gentleman from Alabama fears that the bill does not 
offer sufficient inducements to private capital. Let me, therefore 
call the attention of this House to some ~f the special induce- 
ments offered. On this point, I think that the author of the bill, 
the gentleman from Georgia, is good authority when he said: 

The committee offers a bill that it is believed will invite and attract 
capital to construct dams in the navigable streams of the country, im- 
proving the navigation of these streams, and developing water power 
at the same time. f 

I am convinced, Mr. Chairman, after careful examination if 
this bill and its many attractive features, that when the gentle- 
man from Georgia said, “ The committee offers a bill that it is 
believed will invite and attract capital,” he was familiar with 
the facts and the personne! of hydroelectric investment; in short, 
that he knew what he was talking about. 

Here is a partial list of some of the inducements, the invest- 
ment plums, as it were, of this bill: 

First. A flat 50-year grant, at least—it may work out much 
longer—is given to every grantee of Federal water power, with no 
option of the Government to modify the term; while in many of 
our States, as well as other progressive countries, where hydro- 
electric development is most successful, the grant runs for pe- 
riods of 20 to 40 years and present acts give the Government a 
leeway of option under the phrase “ No longer than 50 years.” 

Second. Section 13 makes this grant or lease a vested right, 
without the usual reservation of Congress to alter or repeal, un- 
less the contract itself is violated; and, therefore, the United 
States becomes liable for “alteration, amendment, or repeal 
thereof to the owner or owners, or any other persons interested 
in synch dam.” 

Third. Section 15 gives the grantee the following immunity 
bath from the provisions of the antitrust laws: 

Provided, however, That it shall be lawful, under the approval of the 
Secretary of War for different grantees to exchange . 
currents, to assist one another whenever necessary, by supplementing 
the currents or power, and enable any grantee to secure assistance to 
carry on the business and supply his customers. 

What more complete immunity could a hydroelectric group. 
like the Genera) Electric. which controls 50 per cent of the 
available water power of 18 States, ask for to maintain its elec- 
tric trust combination? i 

Fourth. Although it is provided that, “In no case shall such 
an arrangement be permitted to raise the price,” there is no 
prohibition against such a group maintaining un arrangement to 
resist the reduction of price. 

Fifth. There is no requirement upon the hydroelectric “ mo- 
nopoly,” as it is admitted to be, to file with the public a report 
of its operations or proceedings, a statement of costs of plant, 
production, transmission, use, or sale, or to keep public accounta 
of its finances subject to public examination; and there is no 
authority for the Government to visit the works, have access 
to its accounts, or compel the attendance of witnesses with 
books and records. 

Sixth. There is no procedure provided for public appeal 
against service or rates and no system outlined for standards 
of service or procedure to establish a basis for ascertaining and 
fixing just charges, or for publicity of rates, accounts, proceed- 
ings, complaints, or finances, 

Seventh. There is no basis established for Federal and State 
cooperation in hydroelectric utility regulation to prevent a “ twi- 
light zone” of jurisdiction in which neither the Federal Gov- 
ernment or the State can act with certitude and effective result. 
Federal interposition is established in this biil, so as to exclude 
in large measure the power of the State and the municipalities 
to protect themselves against these Federal grantees and lessees; 
but this bill gives the consuming public no certain and assured 
regulation and protection against bad service and rate extortion 
in its stead. 

Therefore, it appears to me, Mr. Chairman, that this bill 
offers many inducements to capital of the hydroelectric group 
order not found elsewhere and not enjoyed by other kinds of 
corporations of the monopoly“ family in this country. Cer- 
tainly I feel that the chairman of the Interstate Commerce 
Committee was well within the facts when he declared: * The 
committee offers a bill that it is believed will invite capital” 

Surely the committee had an opportunity to know its ground, 
because the only witnesses which, according to the published 
testimony, testified before the committee were hydroelectric 
promoters and financiers. Had the committee summoned to its 
presence the experienced public officials of something like 29 
to 30. public-service commissions who are regulating such utili- 
ties under State laws, the committee would have learned the 
necessity of strict regulation of hydroelectric monopolies and 
imbibed something of the system and spirit of sueh public 
regulation. it is fair to believe, instead of simply the fear that 
the inducements to such interests might be insufficient. 


Mr. MADDEN. Will the gentleman yield? 

Mr. SMITH of Minnesota. I will. 

Mr. MADDEN. What does the gentleman think of the value 
of the right to recapture, in that it would give to the Govern- 
ment the opportunity at the time of recapture to reyamp rules 
under which the monopoly was authorized to exist? 

Mr. SMITH of Minnesota. I will say to the gentleman from 
Tilinois I believe, as I stated before, that while recapture may 
be necessary, I do not think that it is essential to a bill which 
relies upon private operation. I think that the material propo- 
sition here from this time on is to provide suituble public regu- 
lation. I believe that the committee has brought into the House 
a bill that gives capital more than it should have. I do not 
agree with the gentleman from Alabama when he said in his 
remarks the other day that he is fearful that capital will not 
take advantage of this measure if it is passed just as it was 
brought in. 

Mr. FESS. Will the gentleman yield there? 

Mr. SMITH of Minnesota. Yes. 

Mr. FESS. Is it not true that the field of electricity is 
so new that it is always dangerous to give too long a period 
upon a fixed basis, because of the remarkable improvements 
that may be made by science that will ultimately make it very 
inexpensive? If you do not have control over it, future reduc- 
tion in price to the public may net result. Is not that one of 
the arguments why the Government should not grant too much 
freedom and latitude here? 

Mr. SMITH of Minnesota. In what respect? Now, there are 
several respects in which the Government can grant latitude. 
Now, in what particular one? 

Mr. FESS. The Government ought not to lose the power to 
name the regulatory function as to charges, for example, simply 
because the cost charge now might be very much lessened later 
on by invention or by discovery. In other words, is not a long 
time contract, where electrical appliances are involved, rather a 
serious thing to grant? 

Mr. SMITH of Minnesota. It is unless you couple that up 
with strict, efficient public regulation. 

Mr. FESS. That is the point I am trying to get at, that the 
public ought to hold that power. 

Mr. SMITH of Minnesota. And unless you hold that power 
the public is apt to suffer, and if you do hold the power the in- 
vestor should not suffer, because the American people are fair 
and they do not want capital to work for them without yielding 
to capital a just compensation. But capital, on the other hand, 
as we know, has often been unfair and exacted a tribute from 
the public which it should not have exacted. It is for us as 
Members of Congress engaged in the forming and shaping of a 
piece of legislation the like of which has not passed out of this 
House this session, and I doubt whether it will in some sessions 
to come, to look out for this, because this deals with a project 
that is simply in its infancy. And as we look into the future we 
see how important it becomes. We have had our experience in 
the past in dealing with natural resources. We know how 
capital has foreseen the future and taken advantage of it. We 
also know that the American people have slept on their rights 
and have permitted capital to go ont and gather up the nutural 
resources of this country and bring them to their own vaults. 

It is time that we should be looking out for the things that 
are plain and easy to be seen, and one of the things thut is 
plain in this proposition is the fact that the manufacture of 
hydroelectricity is becoming one of the great industries of this 
country, and it is just in its infancy, as the gentleman from Ohio 
[Mr. Fess] bas said. Then why should we start out at this 
time, after many years of hard labor and study by our commit- 
tees, with a half-baked proposition that does not give any 
protection to the public? 

Section 15 of this bill provides: = 

That it shall be lawful under the approval of the Secretary of War 
for different grantees to exchange and interchange currents, to assist 
one another whenever necessary, by supplementing the currents or 
8 and enable any grantee to secure assistance to carry on the 

usiness and supply his customers. 

Gentlemen. if that section means anything, it means n per- 
mission on the part of the Government that hydroelectric corpo- 
rations may combine and assist each other when it becomes 
convenient for them to do so. It means that they may come to 
each other's assistance whenever business stress requires it. 
It means, if it means anything, hat the State laws «against 
trusts and the national laws against trusts are put aside and 
that these institutions are to be immune from the operations of 
our antitrust laws. 

Some gentlemen may contend that that does not clearly ap- 
pear. I claim it is so clear that n man who desires to see it 
may see it. It is, at least, dangerous, and if it be in that 
condition. is it not wise to remedy it? Let us, if we are going 
to have regulated monopoly, say how far this monopoly may 
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go and how far it may not go. Let us haye some control over 
it that will amount to a supervision and not a mere makeshift. 

Section 14 has to do with dams known as public dams built 
out of the public purse of the Government. Under this section 
it is possible that a municipality or a State, wishing to obtain 
the privilege of using the power generated by one of these 
public dams, may have to go into the open market and bid for 
the privilege. 

And in my own State could not the electric company which 
has a practical monopoly of all the electric power of that 
section afford te pay five times what that project is worth for 
the purpose of killing a competitor? They contend that we 
have not the right as a State or as a Nation to start an institu- 
tion which will be a competitor of theirs; that they have in- 
vested their capital, and they have a right now to the market 
which that capital supplies. We have a right to preserve our 
natural resources, and one of the resources of that community 
is the water that flo~s down the Mississippi River and over 
this dam. That is not owned by any individual. It is the 
property of the State, and is controlled by the Federal Govern- 
ment. We should have the right, and the first right, to obtain 
the privilege of using the surplus water that flows over that 
dam. And any bill which passes this House should protect 
us in that right, and not put us in a position where we will 
have to compete with public-service corporations in order to get 
it. The National Government has not any right to ask any 
more than a return of the money or a fair return on the 
capital that it has invested. I agree with the gentleman from 
Alabama when he says it would not be wise, even though we 
have a right to tax the people of that community for the use 
of that water, to do it, because every dollar of tax you impose 
upon the dam and upon the grantee of the dam is transferred 
to the people who use it. Who has built up that market and 
every other market? It is the people of the community that 
the electric plant supplies. 

PUBLIC OWNERSHIP AS. A REGULATOR: 


Another point which has not yet been brought out in this 
debate is the value of an occasional water-power project under 
public ownership and operation as a regulator of rates and 
charges. We do this in the case of transportation rates by 
providing for water transportation under Federal waterway 
projects. Indeed, the chief advantage of water transportation, 
and the principal justification cited by the Chief of United 
States Engineers and his colleagues of the Engineering Corps 
for a given waterway project or improvement, is its effect in 
reducing transportation rates, and in particular the rates of 
competing railways, 

Thus, as a regulator of rates the Soo Canal and the Great 
Lakes project are estimated by Government engineers as worth 
scores of millions of dollars annually in reduction of rates, both 
by water and rail. Even the Mississippi, upon which compara- 
tively little commerce moves, is recognized by the Government en- 
gineers as reducing the competitive rail rates between the Twin 
Cities and St. Louis something like 20 per cent. The Mononga- 
hela is known to have a marked effect in reducing coal rates. 


Just such a result could be achieved by an occasional water- 
power project owned and operated by a public body, whether 
Federal, State, or municipal. The entire business would in that 
case be under direct public control, and the public would know 
the actual cost of production, transmission, and delivery of elec- 
tric current and be in a position to know absolutely whether 
given rates and service by private companies were just or not. 

Suppose, for an illustration, the public corporation created 
by the Legislature of the State of Minnesota for the purpose, 
a corporation created by public act and supported by public 
funds, in which the State university and the cities of St. Paul 
and Minneapolis are the active and interested public function- 
aries, should be allowed to secure, under the provisions of this 
bill, the lease of the 30-foot-high dam which the Government is 
now building across the Mississippi River between the two 
cities. Here would be a Federal dam and water power oper- 
ated for a public purpose, the furnishing of light and power to 
local public institutions. All the facts of operation would be 
publie property. The public would have complete public infor- 
mation as to methods and all data. The work would be an 
open book. Would there not be a great public gain, not only 
to the people of Minnesota but to the country at large, in the 
trial of this hydroelectric experiment? 

In Minnesota the Consumers’ Power Co. of Chicago, a for- 
eign corporation, has almost a complete monopoly of public 
lighting and power in the big cities of the central and southern 
sections of the State and over a large suburban territory. Rates 
by this company are charged at prices varying from 10 cents 
down to 2 cents per kilowatt hour. Public charges of discrim- 
ination and extortion are common. Litigation is perennial. 


The elections are affected by the issues raised. Suspicions are 
general in certain political quarters against any public man 
who is on friendly terms with the so-called public utilities. 

If this high-dam project of the Government could be leased 
to the State public corporation to meet public municipal and 
institutional needs and placed exclusively under public opera- 
tion and control, Minnesota would be a public regulator of elec- 
tric light and power rates, and the public would know whether 
the rates charged by the private corporation are just or dis- 
criminatory. 

I have no doubt, moreover, so far as personal and official 
disposition is concerned, that the Secretary of War would 
gladly see such an experiment tried and give the public in- 
stitution a lease. But to do so he needs congressional authority, 
In order to give the required authority with anything like 
certainty of result, just one thing is necessary, and that is, to 
provide, as the Provinces of Canada and the leading States of 
Germany provide, for priority of public use over commercial 
use. That is the only certain way; because otherwise the pri- 
vate corporation is situated so as to give the Secretary of War 
superior commercial terms in order to insure its monopoly. 

The Consumers’ Power Co. of Chicago could afford to offer 
many times what that power is worth simply te prevent the 
public body from instituting a rate regulator of electric prices 
in the State of Minnesota. From a business point of view the 
commercial company would be able to name terms to the ad- 
ministrative branch of Government which no business official 
who was jealous of public income and expenditure ought to 
turn down, unless that official had the backing of Congress in 
the shape of a clause in this water-power act giving preference 
to the application of the public claimant over the commercial 
corporation who applied for power for sale and exchange. 
Thus all progressive nations which have enacted up-to-date 
water-power acts in recent years have provided for such emer- 
gency a priority of public purpose clause which give preference 
ae e for public use and purpose over all private 
claims, 

DIRECT USE BY INDUSTRIES. 

The gentlemen from Georgia and Alabama are interested, as 
many other public-spirited citizens of this country are, in the 
use of electric current from Federal water powers for the de- 
velopment of fertilizer and electric steel industries. There is no 
question that such developments are fraught with great value to 
the future industrial development, not only of the Sonth, but of 
the North and West and whereyer there is a large surplus water 
power. 

The practical question is, How shall these industries secure 
the economical use of these water powers? Does the gentleman 
from Alabama think for a moment that these industries will 
prosper and secure low electric costs, if a middle-man in the 
shape of a public-service corporation is instituted and placed 
between the Federal grantor and the industry which uses the 
power? What service will that middle-man afford? Its mission 
is to earn dividends and interest on its own watered securities 
and pay salaries to a body of favored directors, experts, and 
officials. If that fertilizer or electric steel industry wants cheap 
power there is just one way to get it, and that is to deal di- 
rectly with the Government instead of with the corporate middle- 
man. If that industry wants to be able to compete successfully 
with similar industries in Norway and Sweden it can not begin 
by paying dividends and high salaries to American public-service 
corporations. It must get its hydroelectric current direct with- 
out special tribute along the way. 

What is the practical application? It is this again, that this 
bill must have a properly worded priority of purpose section, 
giving an industry priority over a public-service corporation in 
contesting applications for leases. Otherwise the hydroelectric 
combinations, with their special grant of immunities, will secure 
control over all the choice water powers of America, and neither 
an American industry nòr an American municipality will have an 
opportunity to secure a public water power except through a 
commercial middle-man in the form of a public-service monopoly. 

The people of Minneapolis and of St. Paul have built up the 
market for this great hydroelectric plant supply. Dam after 
dam in the Mississippi River above Minneapolis is being built, 
or will be built, and not a cent is being asked for it. There 
should not be a cent asked for it, except that when the Govern- 
ment gives a private individual the right to a monopoly, or 
the use of that power which belongs to the State, then we de- 
mand that there should be such a regulation of the rates and of 
the service as will do justice to our community. 

Now, I suggest in all candor and in all sincerity that the peo- 
ple of Massachusetts are not entitled to one whit more than the 
people of Minnesota; that it should be our effort from the time 
we enter this Hall until we leave it to see that our part of this 
country receives fair treatment and that no part of it receives 
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any special favor. We are not asking any special favors when 
we lay down a general rule that any community can adopt; 
and I am going to can the attention of the House to a bill that 
I introduced, possibly not with any hope of its being adopted, 
but in which there are certain sections that I consider should 
be adopted in the committee bili. One of them is as follows: 

As between contesting applicants for a permit hereunder, the com- 
1 arpose . 
Hoping peemit ana oe os to rank e following order: 


First, Beuellts to navigation and conservation of water resources. 
Second. Publie uses of the States, the municipal subdivisions thereof, 


nod panne institutions. 
Pua — Industrial use for agricultural, mining, and manufacturing 
u 


earn Commercial power for sale, barter, and exchange, and for 
use by publi ce corporations. 

Some such provision as section 3, the priority of purpose 
chapter of my own measure (II. R. 17854), I respectfully sub- 
mit, is radically neeessary fer the protection of the public in- 
terest under the operations of the pending bill (H. R. 16053). 
Let me again call the attention of the Members of this House 
to the fact that with few and perhaps no exceptions, the well- 
known water-power laws of all other progressive nations en- 
acted in recent times provide for priority of publie use and 
purpose by most carefully worded express provisions. Cer- 
tainly the United States of America, in Congress assembled to 
consider the conservation and wise development of its water 
powers, will not neglect its duty in this regard, and offer to the 
world a reactionary measure which ignores the publie interest 
in its own water-power resources. 

What does the pending measure recognize in this regard? As 
stated by the authors and sponsors of the bill. it has one prime 
purpose and that is to attract and interest private capital It 
places commercial use and purpose first and foremost. It is 
true that in section 14, which pertains te leases of dams built by 
the Gorernment, preference is given to the lessee who is able 
to conserve navigation and the water-power development. But, 
of course, that goes without saying, because the source of all 
Federal control flows out of the constitutional authority of 
Congress over navigation. What other public interest, how- 
ever, does H. R. 16053 recognize and protect? It does not 
recognize or give priority to either Federal or State use. It 
gives no recognition to municipal use. It recognizes no publie 
institution as an applicant for a water-power lease. It is pri- 
marily only the fourth and last purpose and use named in sec- 
tion 3 of my bill that H. R. 16053 fully contemplates and 
recognizes, nnmely, “Commercial power for sale, barter. and 
exchange, and for use by public-service corporations.” In other 
words. what Canada, Germany, and Switzerland hold of last 
consideration from the point of priority of use and purpose this 
bill places first; and the gentleman from Alabama, indeed, even 
then confesses “my only fear is that it—the bill—does not hold 
out sufficient inducements to capital.” 

House bill 16053 permits private capital to come into our 
community and into your community and bid against the citi- 
zens of that community who have natural rights there, and 
under this bill the commercial interest may pay five times 
what the actual price of that surplus water is worth and to 
surcharge every man, woman, and child in that community for 
that overcharge. It is admitted on all hands that hydroelec- 
trie development is a natural monopoly. It is so admitted by 
the authors of this bill, and no one seriously contends that it is 
not. So let us frame the bill so that every community that can 
bring itself within the provisions of this law can obtain the 
surplus water thet flows by its shore and past its door, and in 
that way you will give no special privilege to anyone. I com- 
mend, therefore, particularily to the consideration of those who 
are seriously interested in this proposition section 3 of House 
bill 17854. I also commend. to their attention section 1) 
of the same bill, which provides for regulation. A 

Now, so much for section 14. E have not the time to dwell 
longer upon it, but I do contend that it can be greatly improred 
upon. I do not contend but that under House bill 16053 the cities 
of Minneapolis and St. Paul could get the right to use that power. 
However, I believe that if you incorporate into such a law 
the section I have called attention to. the cities and the States 
would bave the first opportunity of refusing to lease such power, 
and the cities of other States would have the same opportunity. 
That seems to be fair and wise. 

Section 11 provides for the regulation of the sale and use of 
the hydroelectric power that will be dereloped by these dims, 
and this regulation is turned over to the Secretary of War. 
What does he know bout industry, commerce, and navigation? 
What bas the Secret: ry of War or the War Department ever 
done townrd the development of industry or commerce? Over 
$500.000.000 has been expended on the rivers of this Nation by 
the Pederal Government under the direction of the War Depart- 


ment. Over $160,000,000 has been expended on the Mississippi’ 
River alone. - 

What commerce and industry have been built up by tho 
War Department from such expenditure? It has opened the 
way for commerce and industry to follow at such time as the 
United States shall wake up to the need of a national system 
of waterway administration under right control. But the engi- 
neers of the War Department are not trained to look after 
industry and commerce. They are men of war, and not of 
peace, They are men highly trained as engineers, who know all 
about the engineering proposition, who can examine and pass 
upon a set of specifications, and ean superintend the construc 
tion of a dam. But when it comes to the regulation of indus- 
try and commerce, to the operation of hydroelectric business, 
establishing commercial rates and standards of service and 
dealing with producers and consumers, or figuring what rate’ 
you and I should pay for our electrie current, it ts outside of 
their field entirely. There are other departments of our Gov- 
ernment that are peculiarly adapted to that sort of business, 
and therefore I have proposed, in this amended bill that I have 
offered, that the Secretary of War, the Secretary of the Inte- 
rior, and the Secretary of Commerce shall constitute a water- 
power commission to control and regulate the hydroelectric 
business of the country. We have got to come to that proposi- 
tion. You may shift along for a little time under the Secretary 
of War's supervision, but he will tell you, or his engineers will 
tell you, that they know nothing about hydroelectric service, 
accounts, reports, operation, or rates. They have no means 
at their command by which they can ascertain scientifie stand- 
ards of hydroelectric service, prescribe commercial accounts 
and reports, regulate Industry and commerce, or how to place 
a suitable rate. They have no means under their control by 
which they can tell what would be a suitable service. But 
have we not in the Department of Commerce just that sort of 
machinery? We have our Bureau of Corporations. We have 
our Bureau of Standards. We have our Bureau of Navigation. 

My idea is that if a water-power commission of the kind 
suggested should be created, we could build up a system that 
would be wholesome and beneficial. When you undertake to 
delegate to one man, without the right of appeal, the vast 
interests which are involved in this sort of legislation, you 
are doing something which yow know is wrong. Your own 
sense of right and justice and your own knowledge of the 
capacity of men tells you that it is wrong. Moreover, the 
duties involved in the granting of water-power leases, the ad- 
justment of public complaints in regard to rates and service, 
and the general enforcement of the regulations of this bill, 
are not only executive, they are quasi-legisIntive and quasi- 
judicial, as are the functions of the Interstate Commerce Com- 
mission in regurd to railway regulation; and a board of three 
is, for such functions, much more efficient. and far more likely 
to reeeive public support, than a one-man tribunal even if he 
be so exalted as the Secretary of War. 

Mr. FESS. Mr. Chairman, if you make a board constituted of 
representatives from these three different departments, is there 
not danger that you will lack in unity of decision by conflicting 
interests in ali the departments represented? Do you not think 
a single department of the Government would be better than a 
board of three departments? 

Mr. SMITH of Minnesota. No; I do not. I grant that a 
single department, outside of all existing departments, would 
possibly be better for the enforcement of the purely executive 
provisions of the act; but, in the first place, we are not now 
prepared to create a new waterway and water-power cabinet 
department, and, fn the second price. it must be admitted that 
quast-legislative and quasi-judicial functions such as are herein 
required are better performed by a commission or bench of 
three men than by one-man decision and rule. Furthermore, 
I think it is up to us as legislators to try and find some way by 
which we can economize to a certain extent. It is for the sake 
of economy as well as efficiency that I suggest the above plan 
as one ready at hand to be put into immediate effective execn- 
tion with the minimum of cost and the maximum of depart- 
mental efficiency.’ In the War Department yon have only the 
Corps of Engineers, while in the Interior Department you have 
your Burenu of Water Resources, you have your Topographical 
Survey. and you have one other department. In the Department 
of Commerce you have nine bureaus, and every one of them 
could be brought into cooperation. so that they would bear en 
the regulation of hydroelectric development, use. and so forth. 
There would not be a waste anywhere. There would not be a 
dupliention anywhere. If the Secretary of War is going to 
undertake the regulation of hydroelectric development of this 
country, its sale and its use, he must create a department for 
it, and I say if you will take on these other departments with 
the departments that you now have in the Geyernment you have 
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sufficient machinery to enable you to carry on wisely and in- 
telligently, perhaps not the best scheme that could be possibly 
proposed, but a scb2me that has practical merit and far su- 
perior to the scheme that is presented in H. R. 16053 from every 
point of view. . 

Mr. ADAMSON. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Georgia? 

Mr. SMITH of Minnesota. Most assuredly. 3 

Mr. ADAMSON. Does the gentleman desire to take from 
the Secretary of War and the Corps of Engineers the work of 
river and harbor improvements? 

Mr. SMITH of Minnesota. Not at all. 

Mr. ADAMSON. Then, perhaps, the gentleman has failed to 
discover the scheme of this bill. I will yield to the gentleman 
any time I consume. 

Mr. SMITH of Minnesota. All right. 

Mr. ADAMSON. We placed this matter in the hands of the 
Secretary of War, because it is a navigation project. It is not 
designed that a single dam shall ever be built except in aid of 
navigation under the provisions of this bill. As the Secretary 
of War and the Chief of Engineers haye charge of river and 
harbor work, and this is river and harbor work, it goes under 
the same jurisdiction, to be supervised in the same way. It is 
so difficult to secure from Congress appropriations for the im- 
provement of rivers and harbors, and there are so many thou- 
sands of miles of shallow steams that could be made navigable, 
we have been trying for 15 years to induce private capital to 
relieve the Government of this expense, and as the Secretary 
of War has charge of river and harbor work we placed condi- 
tions on consent of Congress to erect by private capital a dam 
in a navigable stream. Those conditions are mainly two. The 
gentleman has already discussed the 50-year limit. There are 
mainly two, aside from that. One is, they must do enough 
work, in the estimation of the Secretary of War, to promote 
navigation at that place. That secures what the Government 
wants. Then they must submit to regulation in the interest of 
the people, in order that the rates and practices may be fair. 
Those are the two main things. 

As to the recapture, this bill makes the most perfect provi- 
sion for that that has ever been devised by human ingenuity. 
We give two or three ways by which the Government holds 
control of it, and disposes of it at the end of 50 years in any 
way it desires to do so. f 

As to regulation, this bill, if the genfleman reads the entire 
section, provides perfectly for the regulation of rates and serv- 
ice, for the entire protection of the Government, the protection 
of the public, and promotion of navigation. Now, I know the 
gentleman wants to be fair. As to the wire connection, the sec- 
tion is entirely contrary to what the gentleman has stated, and 
if the gentleman will read it carefully and put it in his speech 
it will so appear. It denounces monopoly and does not say “a 
combination of wire,” but it says “a connection of wire,” so 
that when one river is low and another is high they may supply 
the shortage for one another, just as a merchant may supply 
goods to another or banks may pay checks to one another. It is 
as free from any possible monopoly as an angel is free from sin. 

As to regulation, it is substantially identical with the regula- 
tion in the bill that the gentleman commends. If the State will 
not do its duty, the Secretary of War can enforce conditions and 
put the regulations on it. As to whether he is the right man or 
not may be questioned, but we fix it there because he has charge 
of navigation projects, It depends on who the man is that you get 
for Secretary of War, and if you had a board it would be made 
up of mortal men and as liable to err as the Secretary of War. 
Now, I beg the gentleman’s pardon for the interruption. I recog- 
nize his fairness, and I know that he wants the best bill possible. 

Mr. SMITH of Minnesota. Will the gentleman yield me 10 
minutes? 

Mr. ADAMSON. Yes; I will yield the gentleman 10 minutes. 

Mr. SMITH of Minnesota. Mr. Chairman, the gentleman 
from Georgia thoroughly misapprebends the entire purpose of 
my argument, if he for a moment believes that I favor taking 
away from the Secretary of War and Chief of Engineers any 
of those engineering functions which they have traditionally 
performed throughout American history. What I object to is 
not that the engineering functions but that the regulation of 
hydroelectric industry and commerce should be exercised by 
the War Department. 

Apparently the gentleman has forgotten the distinctive fea- 
ture of his own bill. It is not dam construction, it is hydro- 
electric regulation. By rights the gentleman should have added 
to the title of his bill the line, “and for the regulation of the 
development, transmission, use, and sale of hydroelectric 
power.” It is this commercial, industrial, and financial fea- 
ture of the bill, with which the gentleman says that he is try- 


ing “to bait capital,” that distinguishes it from former acts; 
and I maintain. and I believe the Members of this House feel, 
that such a function is foreign to the Department of War. 

I have retained in my bill—H. R. 17854—the Secretary of 
War and Chief of Engineers for all engineering functions 
which they now perform, and also made the Secretary of War 
a member of the water-power commission, which exercises the 
quasi-legislative and judicial duties of the commission. But I 
submit that a commission to regulate industry and commerce 
should be composed of something more than a War Secretary; 
and I haye therefore consolidated the official machinery of 
the Departments of Commerce, Interior, and War in order to 
cover the whole ground of a thoroughly equipped board of 
commerce. industry, and navigation. 

Mr. Chairman, I wish to say, in reply, that I realize that all 
men are mortal and subject to shortcomings. But under my 
plan we would have three chances, and therefore I would prefer 
that. I realize that all men are subject to shortcomings some- 
where along the line. I have not found a perfect man yet, and 
therefore I believe it would be wiser to have a board. I believe 
we could not afford to enact a law and say we have given it 
our best thought and best judgment when it only contains a 
single arbiter to pass upon such a vast amount of business and 
such delicate propositions as are contained in this project and 
no particular method provided. All you have to do under this 
bill is to bring the Secretary of War out, take lunch with him, 
and talk the situation over. Let us have public hearings. Let 
us not have a closed parlor session. 

Now, let me read this section of the bill that provides for 
such regulation: 

Provided, That whenever the State in which such current shall be 
used shall have provided by law sanat regulation for rates, charges, 
and service to the consumers for such electric current and such regnla- 
tion shall not be unduly discriminatory or unjust against the service 
or charges in any other State arising rom the use of the power from 
the same project, and such facts shall be established to the satisfaction 
of the Secretary of War— 

And so forth. 

Why, gentlemen, under this provision you place in the hands 
of the Secretary of War the power to pass upon every public 
utility commission in the United States. Not only does he pass 
upon it, but upon its fairness and adequacy. You also enable 
him to say whether your State is acting fairly. There is no 
limit to the power which you have placed in his hands when it 
comes to what the Secretary of War can do in order to pro- 
tect the investor, but you have not provided any rules or regu- 
lations or specifications which will tell the Secretary of War 
or any other board which is to pass on the question what they 
ought to do when the consumer is aggrieved. 

Mr. ADAMSON. 1 understand that the gentleman from 
Minnesota refers to another bill. I want to call his attention 
to the fact that the Secretary of the Interior has to fix the rates 
in that bill, and he is a mortal man, too. 3 

Mr. SMITH of Minnesota. I have not said that I agreed iu 
all respects with that bill. 

Mr. ADAMSON, He may be the right man now, but when the 
next man comes along he may not be. 

Mr. SMITH of Minnesota. The Secretary of the Interior is 
more competent to pass upon the public-domain resources and 
proper publie service than is the Secretary of War, because the 
Secretary of the Interior has under his control instrumentali- 
ties which would give him the knowledge to provide for con- 
servation of the public interests and make a fair and proper 
determination. The Secretary of War bas nobody but the eugi- 
neers who can tell about the construction of the dam, the 
water flow, and engineering questions. 

Mr. STEVENS of Minnesota. Does the gentleman wish to 
impugn the intelligence, capacity, and ability of the Corps of 
Engineers? 

Mr. SMITH of Minnesota. In their special line, I claim that 
we have a Corps of Engineers that is superior to any corps of - 
engineers in all the world. 

Mr. STEVENS of Minnesota. Is not this exactly in their line? 

Mr. SMITH of Minnesota. No; it is not, and my colleague 
knows that it is not. 

Mr. STEVENS of Minnesota. I know that the gentleman 
from Minnesota is mistaken, after an experience of 15 years in 
that very kind of work and on the very dam he has been speak- 
ing abont. 

The gentleman has been making a lot of misstatements here 
this afternoon, and this is one of them, and this matter should 
not go abroad in remarks of this kind. 

Mr. SMITH of Minnesota.. Mr. Chairman, I wish to say in - 
reply to my colleague that in this discussion I have tried to be 
fair, and I am going to be. I am going to proceed along the 
line that any gentleman should follow in debate in the House, 
no matter what course my colleague may adopt. I can realize 
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that my colleague may be sincere. Because for 15 years he 
has been the intimate associate of the Engineering Department 
of this Government, and has swapped favors with that depart- 
ment to such an extent that he would not be human unless he 
would be prejudiced in their favor, I wish to say that I am not 
criticizing anybody, I am not impugning his motives, but I do 
say that I believe his associations with this body of engineers 
has made him believe they are capable of performing the im- 
possible. I am only willing to admit that they are human, and 
capable only of performing things which the average man 
would perform; and when you come to give them work of a 
peculiar nature, of which they bave no knowledge or experience, 
then I say that they are outside of their province and they are 
no better than any other class of men. 

Moreover, the 15 years of work which my colleague states 
that he has been performing in connection with the Corps of 
Engineers was not the regulation of hydroelectric utilities. 
That function has never yet been attempted by the Secretary 
of War nor by any other public department in this country, ex- 
cept only the public-utility commissions of the States. Our 
Corps of Engineers have superintended the construction of 
dams, but they have no experience in the regulation of com- 
merce and industry. They have no experience with the regu- 
lation of the hydroelectric industries. which in 1912, according 
to the Census Bureau, of the Department of Commerce, earned 
over $300,000,000—the very industries, Mr. Chairman, which 
the Bureau of Corporations, also of the Commerce Department, 
finds bave been so largely combined into great hydroelectric 
“interrelationships”” or “groups,” popularly known as trusts, 
and which the authors of this bill are compelled to admit are 
“natural monopolies.” 

When, may ! ask, has the Secretary of War exercised the 
public duty of regulating monopoly "—the duty which the 
authors of this bill would place upon him? When have the 
Corps of Engineers been engaged in supervising the commer- 
cial operations of the hydroelectric utilities? What record is 
that which the gentleman says I would impugn? That record 
has never yet been attempted by any department of our Govern- 
ment. Weare now planning such regulation for the first time. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. ADAMSON. Does it not stand to reason that the Secre- 
tary of War or the Secretary of the Interior, or any other tri- 
bunal constituted by law. when a complaint of this sort came up 
would hear the evidence and exercise judgment and common 
sense on what the facts and the testimony appeared to be? 

Mr. SMITH of Minnesota. Mr. Chairman, it has been my ex- 
perience that it is always wise to protect your public servants. 
I am just as anxious to protect the Secretary of War from the 
unwise position that he is taking here as I am to protect my 
respected friend, the chairman of this committee. I know that 
he would protect me if he saw me attempting to commit a 
folly. The Secretary of War is going to have hearings only 
when he feels like it. He is to be the sole arbiter as to that. 
I say, pass a bill here that will permit the public when they are 
aggrieved to come before whatever body has control of this 
hydroelectric proposition and file their petitions and have a pub- 
lic hearing and a record made. Is there anything in this bill 
that permits any such thing? Is there anything in this bill 
that sets out anything like a form to be followed? Why do you 
not simply elect your judges and tell them to proceed without 
either law or procedure? 

The gentleman knows, as a practitioner of long experience at 
the bar of his State, that one of the things that protects the 
rights of citizens is the mode of procedure and the practice of 
the court. Many a man is not known to be an able lawyer 
upon the substantive propositions of law, but when it comes 
down to a matter of practice and procedure he knows how te 
present the rights of his clients to the proper tribunal, and I 
say that there is no method provided in this bill for the pre- 
sentation of the rights of the public to the tribunal, notwith- 
standing you have a tribunal that consists of only one man. 

I wonder if the honorable gentleman whose name stands as 
author of this bill, or the committee in which the bill was 
cradled and fostered, has taken the trouble in the course of its 
study of this question to examine the provisions of the public 
utility laws of the 20 or 30 States who have undertaken the 
regulation of public utilities such as this bill proposes to regu- 
late? If so, the honorable gentleman bas found a most elabo- 
rate system and procedure carefully worked out down to the 
last detail of accounting, public reports, published tariffs, 
standardized service, tests of service, procedure for public com- 
plaints as to rates and service, public hearings and adjudica- 
tions of grievances, appeals and rehearings, basis of returns to 
capital, basis of valuation for rate making, relations of public 
utility to consumer and to investor, and, in short, a well- 
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rounded system of industrial and commercial regulation, for 
the protection alike of capital and the public consumer—none 
of which, Mr. Chairman, this bill makes more than a feeble 
and uncertain pretense of putting into law. 

And yet the distinctive feature of this bill is regulation, and 
the regulation of the most difficult and complex brood of “ nat- 
ural monopolies” which exist and are rapidly multiplying in 
our fair land. I do not object to their existence or to their 
multiplication ; but I do insist that when we turn over to them 
the great water-power resources of the American people we 
should do it under public regulations that are. real, tangible, 
definite, adequate, efficient, and worthy of the best efforts of 
this Congress of the United States. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired, 

Mr. STEVENS of Minnesota. 
time? 

Mr. SMITH of Minnesota. 
more time. 

_Mr. STEVENS of Minnesota. How much time does the gentle- 
man desire? 

Mr. SMITH of Minnesota. I would like to have five minutes. 

Mr. STEVENS of Minnesota. I yield five minutes more to 
the gentleman. . 

Mr. ADAMSON. Mr, Chairman, will the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. ADAMSON. So far as my immediate State is concerned, 
I do not anticipate any Federal tribunal will have any trouble 
with them. My State has provision and regulation of all of 
these matters, but inasmuch as there are some States I under- 
stand that have not, and inasmuch as some people have fears 
about making regulations, we provided wisely, we thought, that 
the Federal Government should retain that control. 

If it should be demonstrated by experience that we can devise 
a better tribunal to pass upon these matters, Congress is here 
always ready to do it. We want to get through something that 
will enable us to begin the construction of dams, and it is not 
necessary to advise my friend from Minnesota of the differ- 
ence between this and the public-lands proposition. Out there 
there is the land. The Government owns the land, and in 
many places owns the beds of the streams where it has not 
parted with the land. This ‘s an entirely different proposition. 
Ours is where we have nothing but the power to consent or 
refuse to allow somebody to construct a dam, and we must 
make arrangements and trades that will induce capital to put 
money into the construction of a dam, and up to this time we 
have not been able to do it. 

Mr. SMITH of Minnesota. Mr. Chairman, I disagree to a 
certain extent to what the gentleman from Georgia says. 

I realize that in certain cases, such as the Coosa, at No. 18, I 
think it is, that it may be possible that the Government will 
bave to erect the dam. Why did we go to Alaska to build a 
railroad? Because private capital wanted more than we 
thought they ought to have and we went there to preserve and 
protect the natural resources. The water resources of the 
country can be treated in the same way. 

Mr. ADAMSON. We haye been hammering at the doors of 
Congress for 30 years to improve the Coosa. River and they will 
not do it. We could get private capital to improve the best 
stream in the United States and give 900 miles of navigation 
through the best and most prosperous people in the world if 
we chose to make fair terms with private capital to put up 
these dams and save the Government $30,000,0000 or $40,000,000 
if we were going to do it at all. 

Mr. SMITH of Minnesota. My proposition is, we must not 
give away the rights of the people in doing that. 

Mr. ADAMSON. We do not; there is not a word, not a line, 
not a syllable or a letter in this bill that gives away any right 
of the Government or the people; not a line. and has not been. 

Mr. SMITH of Minnesota. Well, that is a matter of opin- 
ion—— 

Mr, ADAMSON. No, sir; it is a matter of fact. If the gentle- 
man will get out of his head the old folderol that has misled 
people and filled the yellow journals for 15 years, he and they 
would understand this is a different proposition; that the Gov- 
ernment does not own and has no right in anything but Ee 
matter of navigation. 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. I would like to ask the Chairman who han 
the fioor? 

The CHAIRMAN. ‘The gentleman from Minnesota hns the 
floor, and he yielded to the gentleman from Georgia. 

Mr. ADAMSON. I will yield the gentleman all the time I 
consume, and the gentleman knows that. 


Does the gentleman wish more 


I would like to have a little 
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Mr. SMITH of Minnesota. Mr. Chairman, I am glad of these 
interruptions. I know the gentleman is honest about these 
things and honest in thrashing it out, and that is why I am 
giving to this subject my best thought. I have studied this 
matter somewhat, and 1 do not feel that I am going off at a 
tangent in asking simply one thing in reference to this propo- 
sition, and that is efficient public regulation. Now. E feel we 
have gone as far with this bill as we could go in enticing 
capital to invest in this enterprise, and I do not believe we 
should surrender the natural resources of this country. boots 
and breeches, over to capital without having some strings to 
them, and one of the strings you can have is efficient publie 
regulation. 

In brief, Mr. Chairman, I believe this House could well profit 
by a study of the message of former Gov. Hughes, of New 
York, now Justice of the Supreme Court of the United States, 
who in his message of January 2, 1907, one of the first messages 
to the American people on the subject of the conservation of the 
public hydroelectric resources said: 

In this connection ft is well to consider the great value of the un- 
developed water powers thus placed under State control. They should 
be preserved ang beld for the benefit of all the people and should not be 
surrendered to private interests. It would be difficult to exaggerate the 
advanta which may ultimately accrue from these great resources of 
power if the common right is duly safeguarded. 

And again: 

The entire question of the relation of the State to its waters demands 
more careful attention than it has hitherto received in order that there 
may be an adcquate scheme of Just regulation for the public benefit. 

Mr. Chairman, I herewith respectfully commend these words 
of wisdom, emanating from the mind of one of the greatest of 
American publicists and jurists, to all those ambitious states- 
men of this House who fear lest insufficient inducement to pri- 
vate interest may not have been granted in this bill, or who 
hold that the prime object and concern of Congress in water- 
power legislation should be to enact provisions that will be as 
attractive as possible to private capitaL Mr. Chairman, our 
paramount duty as representatives of the people is to protect the 
public interest ang to make certain that no grants of the public 
resources shall go from our hands without strict scrutiny and 
publie regulation. 
> NECESSITY FOR WATER-POWER: COMMISSION, 


The undeveloped water powers of the United States are 
yariously estimated at from 30,000,000 horsepower to 60,000,000 
horsepower. The total horsepower used to-day in all kinds 
of manufacturing estublishments is not to exceed 30,000,000, 
and only 7.000.000 horsepower of this amount is water power. 
Therefore, at the lowest estimate only about one-sixth of the 
water-power possibilities of the United States are being utilized in 
manufacturing industries and 25,000,000 water horsepower is per- 
mitted to go to wasteevery yenr. But this does not tell the whole 
story of the needless waste of energy that is going on in this coun- 
try to-day, and will continue to go on until the Federal Govern- 
ment recognizes its obligations to its people to utilize at the earliest 
date possible this ever-renewing power of falling water so that 
the coal supply of the United States, which is now being ex- 
hausted at the rate of 500.000.000 tons per annum—never again 
te be returned—may be reserved for the future prosperity of 
the country. It is estimated that the supply of anthracite coal 
will, at the present rate of consumption, be exhausted within 
the next century and that the soft-coal supply will not last 
more than three or four centuries. Moreover, we must have 
cheap power if we expect to maintain our. position as the lead- 
ing commercial and industrin! country in the world. The in- 
vention and nse of labor-saving devices have revolutionized the 
field of commerce and industry. On every hand buman power 
is being supplanted by artificially controlled and regulated 
natural power. Man's energies are occupied in the discovery of 
new ways and new menns of reducing the forces of nature to a 
more complete submission to his will. His wonderful success 
along this line is attested by the recent discovery and develop- 
ment of electric transmission which makes it possible to use the 
power of falling water 200 miles from the waterfall. Thus 
100,000 square miles of territory may be served by hydroetec- 
tric power developed from a single waterfall as readily as the 
old mill at the foot of the dum was supplied a decade ogo. 

Certain economic conditions peculiar to the United States 
make it doubly necessary that the power resources of the 
country be utilized to the highest point of efficiency. For ex- 
ample: For the past 50 years a steady stream of country people 
has poured into our cities until to-day at least 50 per cent of 
the population live in our cities and villages. The farm is neg- 
lected or abandoned, and from a nation of exporters of food- 
stuffs we are reduced to a condition where we do not raise 
sufficient to supply our own market. The price of the market 
basket is increasing. The refusal ef city dwellers to return to 


the farm makes it necessary to find employment for them in 
the cities. The mill and the factory offer the only hope. It is 
here that the skill and genius of the American shows to the 
best advantage, and if his Government will give bhim proper 
consideration he enn flood the markets of the world with onr 
manufactured products. Not on'y can he do it, but he must do 
it in order to maintain his present standard of living. How- 
ever, notwithstanding his great genius and energy, the Amer- 
ican can not cope with the foreign manufacturer unless he is 
given a fair opportunity to utilize the power possibilities of our 
rivers, and thus placed on an equal footing with his foreign 
competitor, whose Government has placed at his command the 
water-power resources of the country. Hence the country that 
best utilizes its water-power resources in the interest of its 
people will lead the world in commerce and industry. 

Donald Cameron Schaefer, a lending economist, has said 
“water power is the cheapest as well as the most permanent 
source of energy in the world.” “The greatest economy in the 
world is the development of the great waterfalls of America and 
the turning of their wasted energies into electricity for heat, 
light, and power,” said a distinguished German commissioner. 

Since so large a percentage of the American people must lve 
from manufactures, it is the imperative duty of the Govern- 
ment to develop the water-power resources of the country, so 
that its people engaged in commerce and industry may have 
cheap light, heat, and power—three of the principal factors 
upon which industry and commerce are founded. 

The authors of the pending bill admit the necessity of Gov- 
ernment control of the development of water power by private 
capital and present this measure as an embodiment of what that 
control should be. The Adamson bill proposes to turn over all 
the vast water-power interests of the Federal Government, in- 
cluding the regulation of hydroelectric groups, involving bun- 
dreds of millions of dollars of capital, together with the regula- 
tion of the use and sale of hydroelectric current by hundreds 
of subsidiary public-service corporations, to a department which 
has no equipment or experience in such regulation, and which 
was never designed to carry on work of this character, 

Hydroelectric regulation deals with the forees of industry 
and commerce, and it is proposed under this bill to tarn this 
regulation over to the War Department. 

The Census Bureau, of the Department of Commerce, in its 
bulletin of March last, shows that in 1912 there were engaged 
in the hydroelectric industries of the United States 5,221 central 
electric lighting and power stations, with a total income of 
$302,115.599. There were 79,335 people engaged, and the expenses, 
including salaries and wages, amounted to $234,419.478. There 
were 435,437 motors of 4,130,619 horsepower capacity served, and 
the output of the 5.221 stations reached 11,502,963,006 kilowatt 
hours. What bas this bydroelectric development to do with 
the War Department? It is apparent to anyone who will con- 
sider the proposition at all that the War Department has noth- 
ing to do with the development, transmission, use, and sale of 
electric energy, except that its Corps of Engineers may be of 
use in supervising the purely engineering job of dam construc- 
tion across streams. 

Aside from the engineering phase of construction, the entire 
subject matter with which this bill deals is within the jurisdle- 
tion of two departments, viz: First, Department of the Interior, 
which bas charge of the public domain, the water resources, 
the Reclamation Service, and the topographie survey; second, 
the Department of Commerce, which ineludes the Bureau of 
Corporations, the Bureau of Fereign and Domestic Commerce, 
the Bureau of Standards, the Bureau of the Census, the Coast 
and Geodetic Survey, the Bureau of Fisheries, the Bureau of 
Lighthouses, the Steamboat-Inspection Service, and the Bureau 
of Navigation. Thus we see that every one of the nine bureaus 
and branches of the Department of Commerce has more or less 
direct relation to the industry, commerce, and navigation in- 
volved in the development of our waterways and water powers 
and that the three branches of the Department of the Interior 
den] directly with the subject matter in point, while only one 
branch of the War Department—that of Chief of Engineers— 
has anything to do with the subject. 

The executive branch of the Gorernment hns 10 departments 
that assist the President in the performance of the duties of his 
office. Each of these departments has its own special field of 
operation and deals with a partieular subject. For example, the 


Secretary of the Treasury has charge of the national finances; 
the Postmaster General is the head of the Postal Service; the 
Secretary of Commerce is charged with the work of promoting 
the commerce and industry of the United States; the Secretary 
of War bas charge of all matters relating to national defeuse, 
which includes river and harbor improvements and the preven- 
tion of obstructions to navigation. f 
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The War Department, through its improvement of rivers and 
harbors and its removal of obstructions to navigation, has 
brought to its aid a great corps of engineers that is the peer of 
any like body of men in the world. These engineers are needed 
when it comes to plans and specifications of construction and the 
survey and estimate of stream capacity. 

The amended bill, which I propose as a substitute for House 
bill 16053, utilizes to the limit all the services of the Secretary 
of War and Chief of Engineers which are applicable to the 
subject, and makes the Secretary of War one of the three mem- 
bers of the governing commission of water-power administration. 
It then adds to the administration the Secretary of the Interior, 
with his jurisdiction over public domain, the water resources, 
the Reclamation Service, and topographic survey; and the Sec- 
retary of Commerce, with his nine bureaus of industry, com- 
merce, and navigation, which will bring to the administration 
of our navigable waters and water powers that particular knowl- 
edge and direct relation to the business of the country which our 
waterways and water-power administration in the past has so 
sadly needed. 

It is foreign to my purpose and desire to throw any blame or 
shortcoming upon the great corps of able engineers of our War 
Department. Their knowledge and great abilities will be needed 
when it comes to plans and specifications of construction and the 
supervision of the erection of dams, locks, etc. Therefore my 
bill retains their services in every particular where they are 
applicable to the subject matter of the bill; besides, it leaves in 
the War Department full and unhampered control over matters 
that appertain to navigation as such. a 

The object of this legislation is to develop and regulate an 
industry that if properly encouraged by the Government will 
soon be the greatest in the United States. But the develop- 
ment and regulation of an industry is no part of the education 
and training of a War Department engineer. Besides, this bill 
deals with commerce—local, interstate, and foreign—and com- 
merce is a subject radically different from providing for the 
national defense—the primary duty with which the Secretary 
of War is charged. 

The result is that, while our Army engineers have planned 
and constructed something like $500,000,000 worth of various 
kinds of works and improvements on the rivers of the United 
States, including $160,000,000 on the Mississippi River and its 
tributaries, they have produced very little commerce and de- 
veloped very little industry. They are not to blame for that, 
because commerce and industry are not within the range of 
their professional knowledge, experience, and jurisdiction. 
What I desire to accomplish through the proposed amendment 
of the pending bill is to make our control of navigable waters 
count in the commercial and industrial development of the United 
States, by bringing into the administration thereof those official 
agencies and forces of our Federal Government which deal with 
industry, commerce, and the development of our public domain. 

The day may come when we shall create and develop a sepa- 
rate and distinct executive department of waterways and 
water powers, fully equipped to cope with the administration 
of our waterways and the industries, commerce, and navigation 
arising from and dependent thereupon. But until such time 
we now have in hand fully organized for all immediate practical 
purposes three executive departments, excellently equipped by 
experience, as in the necessary official machinery, to handle all 
the phases of such regulation and development. 

There is an advantage in having a commission of three, espe- 
cially in view of the large powers and varied duties to be exer- 
cised, and the further fact that these powers and duties, embrac- 
ing, as they do, both the granting of water-power permits and 
the regulation of service and rates under such grants, involves, 
as it were, both quasi judicial and semilegislative functions in 
addition to strictly executive administration for such powers. 
It has been the almost uniform practice of Congress and of the 
legislatures of the various States to create commissions and 
courts of three or more members. Thus, for the regulation of 
common carriers and the fixing of railway rates on interstate 
commerce, we have an Interstate Commerce Commission of five 
members, and upon the subject of approval of projects for water- 
way improvements we have a Board of Engineers for Rivers and 
Harbors, consisting of five members. Other commissions which 
exercise quasi judicial and semilegislative functions, subject to 
the authority conferred and limited by Congress, are the Isth- 
mian Canal Commission, the International Waterways Commis- 
sion, the Commission to the Philippine Islands, the Board of 
Indian Commissioners, and the International Joint High Com- 
mission. 

When we take into consideration that the maximum potential 
development of hydroelectric power may reach 65,000,000 horse- 
power and that now only 7,000,000 of that amount has thus far 
been developed, there is little question that a commission of three 


is better qualified to pass upon the approval of-permits than one 
man, and especially when the special field of that one man is 
war, and not commerce, industry, and internal development. 
The grant and approval of this vast aggregate of water-power 
permits is likely to result in much competition and contest of 
applicants, and involve a great variety of interest. To that end 
the hearings should be held and the proceedings should take on 
the form of a legislative inquiry, and thus avoid danger of public 
criticism as an arbitrary one-man rule. Then again, in the en- 
forcement of regulation of service involving valuation of prop- 
erty as a basis of fixing rates and passing upon charges of extor- 
tionate and discriminatory rates, public hearings will be held, 
which will take on the form of judicial inquiry, where the com- 
mission of the three will be far preferable and receive greater 
popular credence for impartial decisions than a one-man court. 

Even the War Department itself in such cases commissions a 
board—as witness the Board of Engineers on Rivers and Har- 
bors, the Board of Ordnance and Fortifications, and the Board 
of Court-Martial. 

But all consider the enormous volume of business involved in 
such regulation. To-day, with 7,000,000 hydroelectric horse- 
power developed, the income from 5,221 central electric light and 
power stations exceeds $300.000,000 per annum. Not all of this 
is developed on the navigable waters of the United States, but 
the lion’s share of it is always bound to be on such streams, 
because it is the volume of water that supports commerce and 
navigation that perforce yields the greatest hydroelectric power. 
for commerce and industry. 

In five years hydroelectric development has increased from 
5,500,000 horsepower to 7,000,000 horsepower, or about one- 
third. A bulletin issued in March last by the Census Bureau 
shows the following facts: The income increased from $85,000,000 
in 1902 to $302.000,000 in 1912, a growth of 352 per cent in 10 
years; the kilowatt capacity of dynamos increased from 1,212,235 
in 1902 to 5,134,689 in 1912, a growth of 232 per cent in 10 years; 
the output of central light aud power stations increased from 
2,507,051,115 kilowatt-hours in 1902 to 11.502.963.006 kilowatt- 
hours in 1912, or 358 per cent in 10 years; the horsepower ca- 
pacity of stationary motors served increased from 438.005 in 
1902 to 4.103.619 in 1912. a percentage growth of 843 per cent. 

The enormous rate of hydroelectric expansion which has 
marked the decade 1902-1912 is almost certain to continue into 
the future until the full water-power potential maximum of the 
United States is serving the ever-growing population and their 
domestic, industrial, and commercial needs. When we take into 
consideration the present enormous volume of this business as 
already developed by the great hydroelectric groups and the 
relationships listed in the report of the Commissioner of Corpo- 
rations and stop to note that this is less than 10 per cent of the 
potential maximum of our navigable rivers, and further contem- 
plate the swift progress of this hydroelectric development, how 
can anyone seriously hold, or even dream for political purposes, 
that the practical and sensible regulation of these Industrial and 
commercial forces is within the power of the Secretary of War? 
That honorable and able official certainly has duties and respon- 
sibilities sufficient to engage his energies, without undertaking 
the regulation of an industry which already yields $300,000,000 
to the country's corporate income. The regulation of Mexico 
would be a bagatelle in comparison. 

When Canada, Germany, France, Norway, Sweden, Switzer- 
land, Italy, Russia, Austria-Hungary, and even Africa and India 
are placing their water powers under the regulation of expert 
commissions versed in the development of industry and com- 
merce, with special reference to hydroelectric operation and 
control, what a farce for the greatest industrial nation on the 
earth to consider the proposition in National Congress assembled 
of placing its vast water-power resources under the military 
rule of a staff of colonels. 

The reason given for so doing by the gentleman from Georgia, 
the sponsor of this bill, is that we have done so in the past. But 
it is our past experience with water powers that we are now 
trying to get away from. In the past a handful of water-power 
interests, which the report of the Commissioner of Corporations 
shows to be in the nature of a great water-power trust, has 
grasped the great majority of commercially developed water 
powers of the United States. In the past one great corporation, 
the General Blectric, as shown by former Commissioner Herbert 
Knox Smith, has secured 50 per cent of the commercial power in 
18 States. In the past $500.000,000 has been spent on our navi- 
gable rivers without producing commerce. In the past we have 
given away for the asking a great national resource to com- 
panies which, without regulation, are levying upon the public 
extortionate lighting and power rates. Even the great Keokuk 
Dam on the Mississippi, with 200,000 horsepower, yielded to it 
by grace of Congress and the Father of Waters, we find in 
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the report on that subject before the committee of this House, 
is levying upon the people of the Mississippi Valley rates stated 
to be higher than even the former charges for power and light 
obtained from coal consumption and steam power. 

It is the past we are trying to correct in the legislation before 
this House, and in correcting our past with respect to our water- 
power resources and the regulation of hydroelectric industry 
and commerce, let us lay the foundation and equip it with the 
machinery to do the business right. 

The first Director of the Census of the United States was the 
President, George Washington, himself. Beginning thereafter 
with John Marshall, in 1800, the census was taken for the next 
40 years by the Secretary of State. There was no Secretary of 
the Interior until 1849 and no Secretary of Agriculture until 
1889. The Department of Commerce and Labor was first 
created in 1903 and the Department of Labor in 1913. In fact, 
in the past our Federal Government has tried a good many 

' makeshifts in handling its business, and one of them was to 
attach the administration of our waterways and waterpowers 
as a. sort of appendix to the War Department. I submit that 
it is time that not exactly an appendicitis operation be per- 
formed. but that these great resources of our Nation. among the 
most valuable permanent assets of the 100,000,000 people of our 
country, receive at the bands of Congress that enlightened, 
progressive, and business-like administration which their vast 
and vital importance to the development and prosperity of the 
Nation demand. 

Teo long bave these great resources of the people been left 
to the tag-end of a military department. They are worthy of 
an administration of their own under the auspices of men espe- 
cially trained in the development of commerce, industry, and 
navigation and the conservation of our public domain. 

Such an efficient and adequate administration Congress may 
develop under the substitute bill which I propose. which pro- 
vides that the Secretary of War, the Secretary of the Interior, 
and the Secretary of Commerce shall constitute the water- 
power commission of the United States. Under the provisions 
of this amendment we still retain the Secretary of War as a 
member of the administrative commission and the services of 
the Chief of Engineers on all engineering phases of water- 
power development and navigation. We have the Secretary of 
the Interior, who is chief director of the public domain and its 
conservation and development, and under him we have the 
Geological Survey and Reclamation Service, including the 
tepographical branch, which is invaluable to any survey of 
levels showing the water-power capacity of a watershed. And 
we have the water-resource branch with its divisions of sur- 
face waters, underground waters, and water utilization, organ- 
ized under the Chief Hydrographer; and likewise we have the 
General Land Office, which bas jurisdiction over the public lands 
which so often constitute the source of the headwaters of our 
navigable rivers, 

To these two departments now associated with water-power 
coutrol under different acts of Congress, with more or less con- 
flict of jurisdiction, as shown by the bills before this House, 
I propose to add the third, the Department of Commerce, which 
deals directly with the industries, commerce companies, and 
data concerned in the practical utilization of our water powers. 
Unger the Department of Commerce we get the services of the 
Bureau of Corporations, which deals directly with the cor- 
porations which construct and operate the dams and develop, 
transmit, use, and sell the power generated on our naviguble 
waters; we secure the services of the Bureau of Standards for 
the regulation of services by the establishment of scientific 
tests and standards of operation, production, and consumption; 
we enlist the statistical services of the Bureau of the Census 
and the practical commercial experience of the Bureau of For- 
eign and Domestic Commerce; we secure the engineering aid 
of the Coast and Goedetic Survey and the further practical 
cooperation of the Bureau of Navigation. The combined ma- 
chinery, experience, and professional training of the three de- 
partments named under the administrative head of the three 
department Secretaries as a water-power commission form the 
basis for a comparatively ideal administration of the water- 
power resources of the country, as related to industry, com- 
merce, and navigation. 

The commission, thus fortified by the detailed examination 
and judgment of trained experts in every branch of the duties 
to be performed, with a strong and thoroughgoing water-power 
law, in which Congress sets forth thelr powers and duties. has 
the opportunity and equipment which this country heretofore 
has ever Incked to give the people an up-to-date progressive and 
efficient administration of water-power resources which will 
bring order out of chaos, establish industry where now there 
is wholesale waste, protect alike the consuming public and 
the legitimate producer of water power, develop commerce and 
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navigation, and conserve the great natural water resources of 
the United States, and that on a true and eminently practical 
basis of successful. and sound business, founded on just rates 
und adequate service to the consuming public which requires 
light, heat, and power. 


ANALYSIS OF PROPOSED BILL. 


The method of handling the water-power question. by the 
Government has developed two kinds of water power—those on 
the public domain and those on navigable streams. The Secre- 
tary of the Interior has jurisdiction over those on the public 
domain and the Secretary of War jurisdiction over those on 
navigable streams, and then we have a conflict of jurisdiction 
between the Secretary of the Interior and the Secretary of War. 
For example, a municipality may go to the Secretary of the 
Interior under this overlapping system of control and secure a 
lease of a water power for public purposes; and a public-service 
corporation may go to the Secretary of War and secure ap- 
proval of a water-power project to be used for commercial pur- 


poses. 
Two measures are pending before this House. One, H. R. 


16673. originated with the Committee on Public Lands and ia 
introduced by its chairman, the gentleman from Oklahoma. The 
measure gives the Secretary of the Interior power to issue irre- 
vocable leases and permits of water powers on the public 
domain. The other, H. R. 16053, originates with the Committea 
on Interstate and Foreign Commerce and was introduced by its 
chairman, the gentleman from Georgia. It retains the power to 
grant permits in Congress and gives the Secretary of War power 
to regulate hydroelectric projects. The amended bill, which I 
offer as a substitute for the bill under consideration, to wit, 
H. R. 16053, overcomes the danger of such conflict of jurisdic- 
tion by making both the Secretary of War and the Secretary 
of the Interior members of the water-power commission. This 
is all the more necessary since the Supreme Court has decided 
that the watershed of a river having both navigable and non- 
navigable portions, as all Federal streams have, should be cou- 
sidered a unit. Hence the recent construction of the liw as to 
water power makes it imperative that Congress provide an ex- 
ecutive control for these waterways that will be a unit. 
The amended bill follows: 


A bill (H. R. 17854) to amend an act entitled “An act to regulate the 
construction of dams across navigable waters,” approved June 21, 
1906. as amended by the act approved June 23, 1910, and to create 
a water-power commission for the regulation of such dams and the 
power and electric current generated thereby. 


Be it enacted, eto., That the act entitled “An act to regulate the 
construction of dams acress navigable waters.” approved June 23, 1910, 
be, and the same is hereby. amended to read as follows: 

“ SECTION 1. That the Secretary of War. the Secretary of the Interior, 
and the Secretary of Commerce shal! constitute the water-power com- 
mission of the United States and hereby are authorized and required to 
execute and enforce the provisions of this act. The commission is 
hereby authorized and empowered to supervise and regulate the de- 
velopment. generation, transmission, sale, and use of hydroelectric 
power developed under any grant or lease hitherto given by Congress, 
or any grant, lease, or permit issved under the provisions of this act, 
for the construction and use of dams across navigable waters of 


the United States. 

“Sec. 2. That the consent cf Congress is hereby given to any State, 
municipal subdivision thereof. or to any indnstrial or public-service 
corporation as oclation. or agency organ under and subject to the 
laws of such State, after obtaining the permit of the commission as 
hereinafter provided. to construct, maintain. and operate a dam or dams 
and accessory works for water power or other purposes across or in 
any of the navigable waters of the United States: and such grantee 
and such permit shall at all times be subject to the provisions of this 
act, and also subject to such conditions as the commission under the 
provisions hereof shal] make a part of such permit. 

“Sec, 3. As between contesting applicants for a permit hereunder, 
the commission shall have due regard to the use and purpose for which 
such permit is required priority of purpose and of benefits conferred 
by such permit and proiect to rank in the following order: 

“ First. Benefits to navigation and conservation of water resources, 

“Second. Public uses of the State, the municipal subdivisions thereof, 
and public institutions. 

; 4 ma Industrial! use for agricultural, mining, and manufacturing 
ndustries. 

“Fourth. Commercial power for sale, barter, and exchange, and for 
use by public-service corporations. $ 

“Src. 4. That the navigable waters of the United States subject to 
the provisions of this act are declared to be, and are, the streams, lakes, 
harbors, and connecting waterways which Congress heretofore has de- 
clared or may hereafter declare to be navigable waters or possess navil- 
gable capacity. 

“Sec. 5. That the commirsion is 3 authorized and empowered, 
under such terms, conditions, and general regulations as it may Pie 
scribe, consistent with the provisions of this act. to grant a permit to 
any State, municipal! snbdiv'sion thereof, or persons organized under 
the laws thereof, as provided in section 2 hereof, for a period of not 
longer than 50 years, to construct. maintain, and operate dams, water 
condnits, reservoirs, power houses. transmission lines, and other works 
necessary and convenient to the development, generation. transmission, 
and utilization of hydroelectric power, which leases shall be irrevocable 
except as herein provided, but which may be declared null and vold 
upon breach of any of their terms. 

“Sec. 6. That when such permit granted by the commission to such 
grantee to construct and maintain a dam for water power or other 
pu across or in any of the navigable waters of the United States, 
— dam shall not be built or commenced until the plans and specif- 
cations for such dam and all accessory works, together with such draw- 

sr) z> at 4 
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such approval it shall not be lawful to deviate such p or 
ry capo ag either before or after completion of the structure unless 

e modification of such plats er specifications has viously been sub- 
mitted to and received ‘the approval of the Chlef of Engineers and of the 
Secretary of War. 

“Sec. 7. That as a part of such L poeni such conditions and stipu- 
lations may be imp as the com ion may deem necessary to pro- 
pe U PA mere ny et pagent cir ar AA ited States, which 
inciude the cond! oro A 


In case such facilitles of navigation shall not be 
cae oye me pags and construction, whenever ‘the commission 

such facilities necessary, the persons o soch dam shall conve; 
to the United States, free of cost, title to such land as may be uí 
for such constructions and approaches, and shall grant to the United 
States free water power or power generated from water wer for 
bullding and 9 such constructions, and in 
proval, at the discretion of the commission, ony Beg required to main: 
and operate such lock without expense to the ited States. 

* Sud. S. That as a part of sald permit the commission shall 
that the plans, specifications, and location for any dam shall be such as 
Shall be best adapted to n comprehensive plan for the improvement of 
the waterway in question for uses of navigation and for the full 
development of its water power and for other beneficial public purposes, 
and best adapted to conserve and utilize, in the interests of navigation 
and water-power development, the water resources of the region. 

Spe. U. That as a part of the conditions and stipulations such per- 

ses incurred 


mit shall provide— 

Po For reimbursement to the United States of all 
by the United States with reference to the project, including the cost of 
any investigation necessary for the approval of the plans -as heretofore 

vided, and for such supervision of construction as may be necessary 
the interest of the Uni States. 

* For the payment to the United States of reasonable charges for 
the benefits which may accrue to such pro; through the construction, 
operation, and maintenance ‘by ‘the United States of headwater improve- 
ments, including storage reservoirs, cn any such stream, such charges 
to be fixed from time to time by the commission and to be based upon a 
reasonable compensation equitably apportioned among the grantee and 
others similarly situated upon the same stream receiving benefits by 
reason of increase of low past their water-power structures artifi 
caused by such headwater improvements, the total charges to all suc! 
beneficiaries from any such headwater improvement not to exceed in any 
one year an amount equal to 5 cent of the total investment cost. in 
addition to the necessary ann expense of the operation of such head- 
water improvement. 

(e) That in the construction, maintenance, and operation of such 


uire 


and accessory works there may be occupied and used such lands of | 


the United States as may be necessary therefor, and in consideration 
thereof the owner of such dam shall pay to the Untted States such 
charges, not to exceed an annual payment of 5 per cent of the fair value 
of such lands, as may be fixed by the commission, and in fixing such 


charges consideration shall be taken of the benefits accruing thereby to 


the interests of navigation as well as to the business of such grantee. 
“(d) For the payment or securing the payment to the United States 
of such sums and in such manner as the commission may deem ren- 
sonable and just substantially to restore conditions upon such stream 
as to nav ty as existing at the time of such approval, whenever 


the commission shall determine that navigation would be injured by 


reason of the construction, 


maintenance, and .o~eration of such dam 
and its accessory works. 


aeranta or 3 shall 
such grantee for power purposes. 
elude the — — — 0 


3 by the Secretary of ‘Commerce, and for failure to ly 
with any such rule or regulation such grantee shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be subject to a 
fine of not less than $560 for each month's default, in addition to other 
penalties herein prescribed or provided by law. 

“Sec. 11. That ithe persons construct maintaining, or operating 
any dam or app iope or aceessory works, in accordance with the 
ae of this act. shall be liable for any da e that may be in- 

cted thereby upon private property, either by overflow or otherwise. 

“Sec. 12. any grantee who shall fail or- refuse to comp! 
the lawful order of the commission, made in ac ce wi 
provisions of this act, shall be deemed ity of a .misdeameanor, and 
on conviction thereof shall ‘be punished 5 a fine not exceeding $1,000, 
and every month such grantee shall remain in default shall be deemed 


a new offense and subject such grantee to additional penalties therefor; | 


and in addition to said penalties the Attorney General may, on request 
of the commission, institute proper proceedings in the district court of 
the United States in the district in which such structure or any of ‘its 
accessory works may, in whole or in part, exist, for the -purpose of 
having such vidlation stopped by injunction. mandamus, or other 
process; and any such district court shall have jurisdiction over all 

ch gs and shall have the power to make and enforce all 


su proceedin: 
writs, orders, and decrees necessary to compe] the compliance with the 


requirements of this act and the lawful orders of the commission and 


the performance of any condition or stipulation imposed under the pro- | 


visions of this act; and if the unlawful tenance and -operation are 
shown to be such as shall require a revocation of all rights and privi- 
leges held under authority of this act, the court may decree such revo- 
cation. In case of such a decree, the eourt may wind up the business 
of such grantee conducted under the rights in guestion, and decree 
the sale of the dam and all appurtenant property constructed or ac- 
quired under authority of this act, and may declare such dam and ac- 
cessory works to be an unreasonable obstruction to navigation and 


of such blanks as the commission may order and r 


; full bearing thereon, the 
| prescribe the maximum rates to be charged, based on fair and 


ense, of such lights and other signals as may by E . gi the —— ion and its 
r j tee or lessee to give co iss! an 
ecretary of War and Chief of Pagineers and such fishways as shall | . 


with | 
the 


cause their removal at the expense of the grantee o 
ling the same, exeept when the United States has been 
bursed for such removal, or may provide for the sale of the dam and all 


ning or control- 
reviously reim- 


accessory and purtenant works constructed onder authority of this 
act for the er development of water power, and may make and 
enforce such other and further orders and decrees as equity demands; 
and in case of such a sale for the further development of water power 
the vendee shall take the rights and privileges and shall perform the 
duties which belon: to ‘the preyious grantec, and shall assume such 
outstanding obligations and liabilities arising out of the maintenance 
and 8 ‘of said dam and accessory works for power purposes as 
the court may deem equitable in ‘the premises. 

“Bec, 13. Phat no property or project installed and operated under 
the provisions or benefits of this act shall be assigned or transferred 
exeept — 5 the written consent and under conditions ‘specified by the 
commission, except by trust deed or mortgage issued for the purpose 
of financing the business of such owner, and any successor or assign of 
such property or project, whether by voluntary transfer, judicial sale, 
or foreclosure sale or otherwise, ‘shall be subject to all the conditions 
of the approval under which ‘such i ty are held, and also subject to 
all the provisions and conditions of this act to the same extent as 
though such ‘successor or assign were the original owner hereunder. 

“Sec. 14. That the rights herein granted shall continue for a period 
of not longer than 50 years from and after the date of the completion 
of the structure deseribed in the original approval, and after the expi- 
ration of said period such rights shall continue nntil compensation has 
been made to said grantee for the fair value of its property, as heré- 
after provided. 

“Src, 15. ‘That at any time after the expiration of said period the 
commission may terminate the rights 3 granted upon giving to 
the owners thereof one year’s notice in writing of such ‘termination, 
and upon the taking over ‘by the United States, or ‘by any person au- 
thorized by ‘the commission, of all of the ‘property dependent in whole 
or in part for its usefulness upon the rights hereby granted, which 
shall tnclude all necessary and e TP property created or ae- 
quired and valuable or serviceable ‘the distribution of water, or in 
the generation, transmission, and distribution of powes and all other 
property the value and usefulness of which would destroyed or seri- 
ously impaired by such termination, and upon paying the fair value of 
said rty ‘together with tue cost to the grantee of ‘the lock or locks 
or other dids to navigation and all other capital expenditures uired 
. 5 United States and assuming all contracts entered into prior to 

receipt by it of said notice of termination which have the approval 
of the duly constituted public san pe having jurisdiction thereof, or 
which were entered into in good faith and at a reasonable rate, iu 
view of all the circumstances existing at the ‘time ‘such contracts were 
. The fair value of said property and the reasonableness and 
good ‘faith of such contracts be determined by agreement between 

commission and the owners of such property, and in the event of 
their fallure to agree, then by eee nh. instituted by the United 
States, or 25 any ‘person authorized by Congress, in the district court of 
the United States within which any portion of such dum may be located. 
In the determination of the value of said property opon he termina- 
tion of seid grant as above provided no value shall be claimed ‘by or 
allowell for the consent hereby nted, nor for good will, profit in 
pending contracts, nor other conditions of current or prospective busi- 
ness, and it is . that lands, 2 of way, and interests 
therein, shall be valued on the basis of actual cost, 

“Sec. 16. That all charges, rates, and service by any grantee or 
lessee hereunder, or connecting company engaged in .the ‘transmission 
and sile of power and electric current — by any project sub- 
ject to the provisions of this act, shall reasonable, adequate, with- 


| out discrimination, and subject to the regulations of the commission. 


To wuforce such just and reasonable and nondiseriminatory charges and 
secure adequate and efficient service to consumers, the commission is 
hereby authorized and empowered to prescribe and examine reports and 
systems of account, books, and other records, establish standards and 
make tests of service, control the issuance of stocks and bonds 
corporations engaged in the generation, transmission, or sale of su 
hydroelectric product, and require them to submit statements of all 
costs of property, production, distribution, sale, and use of product, 
subject to such graut or lease and connected with such project, furnish- 
ing such information upon oath or by witness or in such form and upon 
uire; and on com- 
taint of any State, municipality, or consumers affected thereby, and 
commission is empowered to determine 
renson- 
able returns on the valuation of the pr y and cost of operation, and 
ascertain and order the requirements of service to be rendered; and in 
ummission, or the refusal 
agents fall 
access to its property and records, the provisions of this act relative 
— forfeiture and failure to comply shall apply. It is herewith provided, 
owever: 

“ta) That when a State in which such water power and electric 
current is used shall notify the commission of the passage of laws and 
the perfecting of administration to effectively provide for such regu- 
lation of rates, charges, and service within s State and its munto- 
ipal subdivisions, the regulations of the commission shall not apply 
to lecal and intrastate business therein. 

“ (b) That when the power generated by such project enters both 
interstate and intrastate commerce, the commission is hereby author- 
izel to join with any State in which such power is used im effecting 
such joint and interlocking system of Federal and State lation as 
in its judgment shall most effectively promote the general public in- 
terest and carry out the purposes of this act. 

„(e) That in such valuation for rate-making purposes of the prop- 
erty operated under such grant there may be considered by the com- 
mission any Jock or other aid to navigation, including all capital ex- 
penditures required of the grantee by the United States, but no value 
shall be allowed for the geod will or franchise value of the lease or 
: hereby or ‘heretofore granted. 

“Suc. 17. That the grantee shall commence the construction of the 


dam and accessory works within one year from the date of 3 


proval ‘herein provided, and shall thereafter, in 2 faith and 
ue diligence, prosecute such construction, a shall, within the 
further ‘term of three years, complete and put in commercial operation 


such part of the ultimate development as the commission shall deem 
necessary to supply the reasonable needs of the ‘then available market, 
and ‘sh from time to time thereafter, construct such portion of the 


balance of such ultimate development as said commission may 

and within the time spec said commission so as to supply ade- 
quately the reasonable market demands until such ultimate develo 
ment Shall be completed; and extensions of the periods herein specified, 
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JULY 23, 


not to exceed two 
mendation of the 
interest will be promoted thereby. 
mence actual construction within the time herein 


ears, may be granted by the commission, on recom- 
ief of Engineers, when, in his judgment, the public 
In case the grantee shall not com- 
prescribed, or as 


extended by the commission, then the authority as to such ntee 
shali terminate, and in case any dam and accessory works not 
completed within the time herein specified or extended as herein pro- 


vided, then the Attorney General, upon the request of the commission, 
shall institute proper proceedings in the Proper, district court of the 
United States for the revocation of said authority, the sale of the works 
constructed, and such other equitable relief as the case may demand, 
as provided for in section 13 of this act. 

“Sec. 18. That the commission may lease to any applicant embraced 
in section 2 hereof, who complied with the laws of the State in 
which the dam is constructed or to be constructed by the United States, 
the right to develop power from the surplus water over and above that 
required for navigation at any navigation dam now or hereafter con- 
structed, either with or without contribution by the applet and 
owned by the United States, and on such terms as may deemed b; 
the commission for the best interests of the United States, and in award- 
ing such lease preference shall be given to the applicant whose plans 
are deemed by the commission best adapted to conserve the public in- 
terest as provided in section 3 hereof, and all such leases and the par- 
ties thereto and the terms and conditions thereof shall be subject to the 
2 oF regulations of the commission under the general provisions 
of this ac 

“Sec. 19. That no works constructed, maintained, and operated 
under the provisions of this act shall be owned, trusteed, or controlled 
by any device or in any manner so that they may form a part of, or 
in any manner effect, a combination in the form of an unlawful trust or 
form the subject of an unlawful contract or conspiracy to limit the 
output of electric energy or in restraint of the generation, sale, or dis- 
— of electric energy, or the exercises of any other business con- 
emplated: Provided, however, That it shall be lawful under the ap- 
proval and regulations of the commission for different grantees to 
exchange and interchange currents to enable any grantee to secure as- 
sistance to carry on the business and supply his customers, accounting 
pe ono paying therefor under regulations to be prescribed by the 
commission. 

“In no case shall such an arrangement be permitted to ralse the 
price, render unjust or unfair any practice, work, or discrimination, or 
operate in restraint of trade. 

“Sec. 20. That the word ‘ persons” as used in this act shall be con- 
strued to import both the singular and the plural, as the case demands, 
and shall include corporations, companies, and associations, or other 

antees. The word dam as used in this act shall be construed to 

port both the singular and plural, as the case demands. 

‘Sec, 21. That all the provisions of this act for regulating the 
construction and use of dams and the transmissicn, sale, and use of 

wer gleveloped thereby shall apply alike to all existing 5 9 8 
n operation or author as well as to new projects to which the 
consent of the commission may hereafter be granted. It is likewise pro- 
vided that holders of previous authorizations are entitled to receive 
on application to the commission new permits subject to the provisions 
of this act and subject further to such terms and conditions as the com- 
mission shall deem just and reasonable In the premises and for the best 
protection of the public interests. 

“Sec. 22. For carrying out the provisions of this act the commission 
shall have authority to appoint a secretary and employ such experts, 
assistants, and other employees as it par nd necessary to the proper 
performance of its duties, and provide for the compensation and ex- 
penses of the same and the necessary office supplies from such sum as 
shall be provided by law.” 


Before taking up an analysis of my bill I wish to say that in 
drafting H. R. 17854 I have profited by a number of pro- 
yisions that seemed wise, wholesome, practical, and for the safe- 
guarding of the public interests which I note in the public- 
domain bill. Likewise, in drafting the section which provides 
for the regulation of hydroelectric service and also in the sec- 
tion which covered the powers and duties of the water-power 
commission, I haye followed, in the main, similar provisions 
found in the interstate-commerce act. Moreover, I have profited 
by the Canadian, German, French, and Swiss water-power acts, 
especially the new acts of 1909 and Jater, and also from the 
official suggestions of Government experts connected with the 
Departments of War, Interior, and Commerce and with the 
Interstate Commerce Commission. 

To summarize: 

Section 1 creates a water-power commission of the United 
States, consisting of the Secretary of War, the Secretary of the 
Interior, and the Secretary of Commerce, to enforce the act and 
regulate hydroelectric development, generation, transmission, 
sale, and use by and from daims across navigable waters. 

Section 2 specifies and restricts the class of grantees to which 
permits may issue, protecting against indiscriminate grants to 
irresponsible parties and limiting such permits to States, munici- 
palities, or an industry or public-service corporation, associa- 
tion, or agency organized under and subject to the laws of such 
State where the project is located. 

Section 3 provides for the contingency of contesting applica- 
tions for grants of and determines the issue on the basis of 
priority of purpose and public benefit from the use. The section 
follows the Adamson bill in naming as the first ground, or prior- 
ity of benefits, navigation and protection of water resources, be- 
cause the power of Congress in the premises is derived from its 
control of navigation. ‘This section also follows the Ferris bill 
in naming the public use as the next in priority. Direct indus- 
trial use by agricultural, mining, and manufacturing industries 
follows next in order, because these industries should not be com- 
pelled to go to the middleman in the shape of a public-service 


corporation in order to develop industry from public power. 
Commercial power for sale, barter, and exchange, and for use by 
public-service corporations is next in order and ranks fourth 
and last. While this last class of applications will be the most 
numerous and have the largest capital backing, their demands 
should be held subordinate to navigation, State and municipal 
public use, and industries; otherwise the enactment of the bill 
into law would lead to the ultimate and irrevocable establish- 
ment of the very danger that we are trying by this legislation to 
prevent and combat, namely, the monopolization of our hydro- 
electric resources by large commercial forces, thereby compelling 
the people of the United States who own the streams and water 
powers to submit to the excessive charges of middlemen in order 
to get access to and benefit from their own public resources in 
the earth and its waters. All the new water-power acts of 
progressive countries and States in America and Europe provide 
public safeguards against such danger of monopoly, and we of all 
countries must guard against such commercial aggrandizement. 

Section 4 defines navigable waters over which the commission 
has jurisdiction as those which Congress has declared and may 
declare navigable. This settles the controversy raised between 
the Committee on the Public Lands and the Interstate Commerce 
Committee in the debate on the Adamson bill the other day and 
in connection with the Supreme Court decisions referred to, to 
determine the boundary of the water-power commission's juris- 
diction as nearly as it is practicably possible. 

Section 5 marks a new departure in regard to the issue of 
water-power permits on navigable streams. It places them on 
the same basis as water-power permits on the public domain, so 
far as being issued by the administrative interest of the legisla- 
tive branch of the Government. Besides, whereas public- 
domain permits on navigable streams under this bill are issued 
by the Secretary of the Interior, water-power permits on navil- 
gable streams under this bill are issued by the commission. We 
know from experience that a special act of Congress is a failure. 
Special legislation on such subjects has never worked satisfac- 
torily either in State or Nation. In my own State the people 
amended the constitution several years ago so as to prohibit 
special legislation. It is impossible for a large legislative body 
made up of members from every section of the Union to possess 
accurate knowledge sufficient to intelligently pass upon each 
application. Besides, the custom of congressional courtesy has 
arisen in such matters, and Members having special bills accept- 
ing the statements of another Member with a like bill, which 
gives 1 8e to a condition of logrolling, which is demoralizing to 
anything like a businesslike and scientific administration of the 
public business and the conservation of the natural resources. 
In this grant of permit-issuing power to the water-power com- 
mission I have followed the main provision of the Ferris bill 
and the Department of the Interior act in its grant of power to 
issue leases to the Secretary of the Interior. This act has been 
tried and thoroughly tested and proven to be a wise measure 
both for conservation and development. As stated in the debate 
by the gentleman from Oklahoma, the act administered by the 
Secretary of the Interior has developed more water power than 
all the congressional acts the War Department has granted for 
several years. The addition of the Secretary of War and the 
Secretary of Commerce should strengthen the measure, as it will 
bring into the discussion of such grants the two departments 
directly concerned with navigable waters and commerce, and 
therefore cover the whole subject. 

The above five sections constitute the most distinctive sections 
of the substitute bill. In brief, they create a water-power com- 
mission, specify and restrict the class of grants, define the ex- 
tent of the commission's jurisdiction over navigable streams, set 
up a basis for priority of purpose, public use and benefit to 
govern the issuing of permits, clothes the commission with 
power to issue permits and regulate the projects built and oper- 
ating, and surround both the commission and the grantees with 
legal restrictions to issue on the one hand, the grantee in the 
possession of an irrevocable lease of not longer than 50 years, so 
long as he abides by the lawful conditions thereof; and on the 
other hand, the public with the development of its water powers 
under proper legal safeguards. 

The above five sections added to the present law, approved 
June 25, 1910, may indeed constitute a well-developed basis for 
water-power administration and development. 

But I am not unmindful of the able and efficient work of the 
Interstate and Foreign Commerce Committee of this House in 
taking testimony from water-power expert authorities and draft- 
ing a bill to meet the wishes of business men that have been 
successful in promoting, financing, organizing, and operating 
hydroelectric enterprises; and I appreciate the force of the prac- 
tical view of the chairman of that committee, the gentleman 


1914. 
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from Georgia, when in his speech on June 30, explaining House 
bill 16053 to this House, he said: 

The committee bill, it is believed, will invite and attract capital to 
construct dams in the navigable streams of the ntry and 
the navigation of these streams and develop water Un at th 
time. At this time there is not a single dam un construction in 
navigable waters by private capital. If the House will pass the bill 
just as the coi ttee has reported ie within a year’s time it is 

lieved that the construction of dams in the navigable rivers of the 
oey by private capita) will n and continue. It is true that 
there is no market for the wer t will be developed at many 
these dams, but markets will be created at or near the dam sites for 
manufacturing air fertilizers and other electric-furnace products. If 
the bill is 12 hydroelectric developments that have been going to 
Canada and Europe and are now going to these countries will stop and 
the developments will, as they should, be maintained for the navigable 
streams of our own country. 

The distinguished chairman of the Interstate and Foreign 
Commerce Committee reenforced this statement with the testi- 
mony of such leading hydroelectric managers and promoters as 
J. W. Worthington, of Alabama, Hugh L. Cooper, the owner and 
builder of the Keokuk Dam, and such other financial and hydro- 
electric authorities as Harris & Son, Forbes & Co., Hodenpyl, 
Hardy & Co., E. H. Rollins & Sons, Lee, Higginson & Co., and 
Esterbrook & Co., the testimony of all of whom is published in the 
hearings had before the gentleman’s committee and supported 
the general tenor of the recommendation of that committee. 

I appreciate the force of the testimony of Mr. Cooper, who 
gave the committee a list of 56 American and European banking 
houses that refused to finance the Keokuk project under exist- 
ing grants and conditions. Likewise, I took note of the testi- 
mony of Mr. Worthington, to the effect that 19 hydroelectric 
companies, controlling 506,500 horsepower of water projects, 
have been through receiverships or proved bad investments. I 
note the point made by the gentleman from Georgia, that the 
ultimate development in the State of Georgia will be 250,000 
horsepower, that on the Chattuhoochee the development will 
reach 300,000 horsepower, and that on the Coosa River there is 
a possible development of 300,000 horsepower. I also appre- 
ciate the force of the gentleman’s statement that— 

Twenty-three authorizations out of 25 have not moved a under 
the 1906 act, and that although in the past we have granted ob authori 
gations to build dams for the improvement of navigation through the 
temptation and incentive of private gain to the Investor we have only 
succeeded in seeing about 18 constructed and put tn operation. 

In short, Mr. Speaker, as stated by the chairman of the com- 
mittee, “capital is a very old bird” and has been hard to bait 
into the trap, but the committee announces that it has found 
“bait” that will lead the quarry into the trap. They have 
made the proposition sufficiently attractive to capital, and they 
have the testimony of capital to sustain that. 

“So we introduced this bill,” says the chairman, the gentle- 
man from Georgia, “and reported it, and I believe it will be 
a great blessing to the country if passed.” Among these bless- 
ings the gentleman unfolds to the people on the Coosa and 
Chattahoochee how private capital thus attracted will “ open 
up all this navigation and at the same time furnish the people 
light and the cleanest, best, and cheapest fuel, electric force 
enough to manufacture not only fertilizer but every other con- 
ceivable thing that the genius of the country could think of, 
and make a network of trolley lines all over the fair country.” 

So, gentlemen of the House, after providing in the above five 
sections for an efficient administrative commission to execute 
the provisions of this act and define their duties and jurisdic- 
tion and surround the same with proper safeguards, I propose 
to embody in my amended bill substantially all the entire body 
of the bill drafted and reported by the Committee on Interstate 
and Foreign Commerce, in order that the provisions on which 
the committee relies for promoting such an era of hydroelectric 
development and prosperity as that pictured by its chairman 
may have full and untrammeled power to see the light of day. 
The committee bill, whether intended so or not, is nothing more 
or less than a make-believe attempt to get away from the old 
doctrine that was so universally accepted in the past—that re- 
striction imposed upon the right to make assault upon nature’s 
storehouses was a restriction and an abridgment of human 
liberty, and therefore hostile to the principle of free govern- 
ment. The committee bill is ingenious in this respect. It pur- 
ports to supervise the development and use of hydroelectric 
power, one of the greatest natural resources known to man, 
whereas in truth and in fact it only permits private capital to 
make assault under the guise of Government regulation upon 
this boundless and inexhaustible source of the Nation’s wealth. 

I am anxious to see this storehouse unlocked to the activities 
of the great captains of industry, but under such terms and 
conditions as will redound to the benefit of the public and not 
to enrich a few hydroelectric groups that have already fastened 
their tentacles upon this industry. 

To resume analysis of the amended bill; 


We are reminded by the gentleman from Oklahoma, chair- 
man of the public-domain committee, that House bill 16053 
apparently divests the Secretary of the Interior of jurisdic- 
tion over water power on public lands and has a few other 
dangerous points in matters of detail, which should be amended 
before the bill can pass the House. Therefore, in my substi- 
tute amendment, I have attempted to meet such contingencies 
while following the general provisions of House bill 16053. 

Section 6, after the opening words, which refer to the permit 
as issuing by the commission, Instead of being granted by 
Congress, is a recapitulation of section 1 of House bill 16058, 
in which approval of plans and specifications is left wholly, as 
in the original bill and present law, in the hands of the Secre- 
tary of War and Chief of Engineers. 

Section 7, which governs the construction of locks, booms, 
sluices, and other works required of the grantee for the protec- 
tion of navigation, is the same as in section 2 of House bill 
16053, except the regulation is in the hands of the commission 
and Chief of Engineers instead of in the hands of the latter 
and the Secretary of War. 

Section 8, which provides that the project shall adapt itself 
to a comprehensive policy of water improvement, is the same as 
section 3 of the pending bill, except that the commission controls 
instead of the Secretary of War and the Chief of Engineers. 

Section 9, with its four subdivisions, specifying the condi- 
tions of construction, maintenance, and operation of dams, is 
taken over bodily. .- 

Section 10 leaves the operation of navigation facilities in 
connection with the dam, including the level of the pool, lights, 
and signals, under the supervision of the War Department, as 
in the original bill. 

Section 11, which provides that the grantee is liable to dam- 
ages, is the same as under the existing bill. 

Section 12, the penalty and forfeiture clause, which pro- 
vides for legal process by injunction, mandamus, and fine, and 
conditions of property for violation of the act, is unchanged. 

Section 13, governing the transfer and assignment of prop- 
erty, is unchanged, except the written consent of the commission 
is substituted for that of the Secretary of War. 

Section 14 of the amended bill differs from section 9 of the 
original in that the period of the grant, instead of being a uni- 
ferm and strict 50-year grant in all cases, is arranged to read 
“a period of not longer than 50 years.” This gives the com- 
mission latitude to adjust the term of the grant to suit the con- 
dition. While a public-service corporation might want a flat 
50-year grant, a State institution or municipality might want a 
shorter term, as, indeed, a mine or mill might contemplate a 
use for materially less than a 50-year period. Then, again, 
in renewing a partially expired permit under the. provisions of 
this act it might be against public policy to give a company. 
whose term had only five years to run the same 50-year period 
in a new permit that another received who was entitled to 
several times five years under its original grant. Furthermore, 
as this bill aims to effect cooperation of Federal and State 
reguintion in the case of projects which are both interstate and 
local in the extent of the commission to effect such desired 
result, it should have the latitude to adjust its arrangements to 
harmonize with the State law. A State water-power grant 
varies from 20 to 40 years. In a number of new State water- 
power acts, however, whatever term is secured by the grantee, 
whether 50 years or less, he knows the term before he under- 
takes the project. The term is irrevocable thereafter, except 
his own violation of the law or terms of the permit, so that 
capital is on just as secure a basis as under the original bill. 
Experts. who lay stress on this 50-year term of the grant are 
careful not to allude to European provisions on the subject, 
where successful hydroelectric projects are being financed at 
this time on a 30-year grant in some cases and for periods vary- 
ing from 25 to 50 years, according to conditions, Experience 
shows that where a company gives the public satisfactory service 
and reasonable rates and attempts no extortion or evasion of the 
law there is little disposition to refuse a renewal of its permit at 
the expiration of the original term. An unduly long term, on the 
other hand, is a premium on high rates, indifferent service, and 
autocratic treatment of the public and its lawful authorities. 

Section 15 provides, in the main, the text of section 10 in the 
original bill. It deals with the expiration of the term of the 
grant and the process to be followed in case the Government 
takes over the property. ‘The principal difference is, first, that 
the amended draft substitutes the commission for the Secretary 
of War in making the adjustment; and, second, that in the 
event of the purchase of the property by the Government that 
the public settles for the land and the right of way on the basis 
of the original cost, instead of on the basis of released valuation 
after population of the surrounding country has added a large 
unearned increment to land values. In this the amended bill 
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follows the public-domain bill, reported by the Committee on 
the Public Lands. 

- Section 16, which covers the vital and far-reaching subject of 
regulation of rates, charges, and service of companies engaged 
in hydroelectric development, transmission, sale, and use, is a 
complete redraft of section 11 of the original bill, besides being 
far more complete and detailed in its provisions, attempts to 
take that section out of its present condition of uncertainty and 
mystery, In shaping the revised section the interstate-commerce 
act for the regulation of common carriers is followed in main 
outline. The water-power commission is given regulation of 
hydroelectric service and rates on practically the same basis 
as the Interstate Commerce Commission over railways, tele- 
phones, telegraphs, and express companies’ rates and service. 
The bill, however, while denoting the general terms of control, 
including authority to prescribe accounts, reports, maximum 
rates, and service standards, with full access to property and 
records to ascertain cost units and otherwise, does not attempt 
the minutia of detail contained in the interstate-commerce act, 
which does not appear necessary, but the main skeleton of pro- 
cedure is clearly denoted in such manner as to give the commis- 
sion full authority to make regulation effective in the public in- 
terest. Regulation embraces not only new projects but all ex- 
isting projects, so that under the bureaus and departments of 
the Secretary of War, the Secretary of the Interior, and the 
Secretary of Commerce it is possible for the Federal Govern- 
ment to enforce upon the hydroelectric service of the country 
that salutary and systematic supervision that the country has 
secured over railroad rates and service. 

The cooperation of the State is fully recognized in cases of 
local and intrastate electric service, and where the electric cur- 
rent from the water-power projects, as in a number of cases, is 
both intrastate and interstate commerce the commission is au- 
thorized to arrange with the State or States affected a joint and 
interlocking Federal and State system of regulation. Thus, in- 
stead of conflict between Federal and State jurisdiction, with 
resulting “twilight zones“ of no control or popular prejudice 
against Federal control, there will be a spirit of cooperation and 
mutual helpfulness in which the Federal Government comes to 
the aid of the people of the State, where otherwise they would 
be powerless to remedy the situation and cope with the inter- 
state-commerce interests. Provision is made for complaint by 
the State, its municipalities, and consumers. Public hearings 
are held and violations are covered by the general penalty and 
forfeiture provisions of the act. However, in fixing the prop- 
erty valuation of the grantee as a basis for rate making, no good 
will or franchise value of lease or permit is allowed. 

Section 17 governs the progress of the construction of the 
works in accordance with the original bill. 

Section 18 governs the lease of dams built by the Government, 
according to the provisions of the original, except that in cases 
of contesting applications for the lease the priority rule laid 
down in section 3 of the amended bill applies, namely, naviga- 
tion, public use, and industrial use take precedence over power 
for commercial sale, 

Section 19, the antitrust section, is similar in general outline 
to the original bill except in two vital particulars: Exchange of 
current between two different grantees is allowed, subject not 
only to approval but to regulations laid down by the water- 
power commission; and, second, the obscure and miscellaneous 
to grantees to assist one another whenever necessary as given 
in section 15 of the original bill is omitted. This avoids the 
danger of giving the hydroelectric group, as the General Electric 
aggregation, general immunity from the antitrust laws. 

Section 20 covers the ground of section 16 of the original act, 
with an immaterial ‘addition whicb better fits the amended 
form. Sections 13 and 17 of the original bill are omitted and a 
substitute is offered for the latter. Section 13 of the original 
bill in its latest form contains what appears to be a wood- 
chuck. On the face of it the section reserves the right of Con- 
gress to amend or repeal the act, but the ulterior meaning is 
doubtless the opposite and the force of it may be to give the 
grantees a contract which stops Congress from the exercise of 
its constitutional power to amend its own acts of regulation. 
The section begins as follows: 

Sec. 13. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved as to any and all dams which may be authorized in ac- 
cordance with the provisions of this act wherever Congress determines 
that the provisions of this act have been violated. 

Eyidently the legal construction to be placed on this section, 
in the light of the clause italicized is that unless Congress 
determines that the terms of the grant have been violated— 
and the grantee can well afford to avoid that contingency— 
Congress can not exercise its right to alter, amend, or repeal 


this act of public regulation without liability being incurred 
by the Government for violation of vested rights. No stipula- 
tion of this kind, should go into a general regulation act. : 

Section 21 is u complete revision of section 17 and avoids 
two dangers: First, a wholesale repeal of all acts of Congress 
embracing former authorizations and grants; and, second, a 
wholesale reissue of new 50-year grants. Regulation of con- 
struction, transmission, sale, and use of hydroelectric plants 
and products is applied to all projects present and future; but 
instead of wholesale repeal of existing grants and reissue 
thereof for 50-year terms, holders of previous authorizations 
are given the opportunity to recharter under the new act under 
conditions which the commission may deem just in the premises. 

If the old grant is near expiration, the commission will have 
a chance to issue a new short-term permit that would be fair 
to the company and to the public, and if the grantee has scarcely 
started on the term of the old grant, he may receive a new 
long-term grant that will be just under the conditions. If the 
outstanding contracts and obligations of the company are such 
that the repeal of its old charter would be unwise, it may still 
operate under the regulations of the commission as to accounts, 
reports, rates, and standards of service while retaining its old 
charter. In short, the redsaft of section 17 in section 21 hereof 
gives the water-power commission complete and elastic adminis- 
trative authority to adjust each situation cn a basis that is at 
once practical from the viewpoint of business, und at the same 
time fully protects the interests of the Government and the 
general public. 

The final section, 22, authorizes the commission to appoint a 
secretary and other needed help, subject to such appropria- 
tions as may be provided by law. 

The amended bill, as a whole, combines, I believe, the best 
provisions of the pending bill, while at the same time utilizing 
the best suggestions contained in the Public Lands Committee 
bill. It therefore combines the best ideas of the Secretary of 
the Interior and his experts with those of the Secretary of War 
and his advisers. It then proceeds to join the forces of the 
two administrative departments for carrying out the provisions 
of the bill, and adds the Department of Commerce. with all its 
valuable machinery, to complete the program. ‘The bill also 
provides for the best that France, Germany, Switzerland, and 
Canada, where water-power administration has proven to be a 
practical success, has to offer, together with much that experts 
have laid before the two committees of this House on the sub- 
ject of water-power development and regulation. 

Incidentally, moreover, the amended bill provides for a peace- 
ful settlement of the differences between the committee and 
Members who stand for water-power control by the Secretary 
of War and those who stand for water-power control by the 
Secretary of the Interior. Mediation is provided by a joint 
commission of three. As stated before, the Supreme Court of 
the United States apparently requires some such joint control 
in order to bring about effective control by Congress over the 
water-power situation. In the Rio Grande case the court 
stopped the construction of a dam on the nounayigable portion 
of the Rio Grande in New Mexico because it affected naviga- 
tion on the navigable portion of the river on the international 
boundary. In this and the Chandler-Dunbar case, affecting the 
St. Marys River, the court took the advunced position that con- 
trol of Congress reached the entire stream and watershed to 
its ultimate source and should be considered as a unit, This 
merges the jurisdiction of the Secretary of the Interior over 
waterways and public lands into the same control as that of 
the Secretary of War over navigable waters, and I submit the 
proposition to this House that this means, both in law and logic, 
that if Congress desires adequate and effective administration 
over its vast water-power resources, it must effect a joint execu- 
tive administration thereof instead of a divided, conflicting, and 
ineffective attempt at administration. Merging the Depart- 
ments of War and Interior with that of Commerce is logical 
for the full control of industries, commerce, and navigation 
Involved. I submit it is the businesslike solution of our great 
navigation and water-power problem. 

DIVIDED CONTROL OF HEADWATERS. 


Mr. Chairman, the very text of the pending bill forces upon this 
House the necessity of broadening the administration of our 
waterways and water powers. The Interstate Commerce Com- 
mittee of this body have drafted into section 4 of House bill 
16053 four subsections as a part of the conditions aud stipuln- 
tions which shall go into every water-power grant of Congress, 
whether they be previous authorizations of the United States 
or those to be made in the years to come. 

One of, those conditions and stipnlations is subsection (D), 
which provides for the payment to the United States of charges 
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for “the benefits which may accrue to such project through 
the construction, operation, and maintenance by the United 
States of headwater improvements, including storage reser- 
voirs.” It relates to “benefits by reason of increased flow past 
their water-power structures artificially caused by such hend- 
water improvement,” which are to be charged against the sev- 
eral grantees which receive increased power thereby, “ such 
charges to be fixed from time to time by the Secretary of War 
and Chief of Engineers.” 

Subsection (c) of this section provides the following condi- 
tion and stipulation of every water-power grant: 

That in the construction, maintenance, and operation of such dam 
and accessory works there may be occupied and used such lands of the 
United States as may be necessary therefor, and in ‘consideration thereof 
the owner of such dam shall pay to the United States such charges, not 
to exceed an annual yment of 5 per cent of the fair value of such 
lands, as may be fixed by the Secretary of War and Chief of Engineers. 

Other sections of this bill likewise extend the jurisdiction of 
the Secretary of War and Chief of Engineers to the sources 
of the waterway. Section 3 gives the War Department control 
of water-power grants to the end that the plans, specifications, 
and location of the dam “shail be best adapted to a compre- 
hensive plan for the improvement of the waterway,” and “ best 
adapted to eonserve and utilize, in the interests of navigation 
and water-power development, the water resources of the re- 
gion.” Section 5 gives “control of the level of the pool” and 
other conditions affecting navigation to the Secretary of War 
and Chief of Engineers; and the entire subject of obstructions 
to navigation, as well as water supply affecting navigable 
capacity, is in the control of the Secretary of War and Chief of 
Engineers. 

I am not questioning the wisdom of these provisions, but I 
am calling attention to the fact that we may know where the 
facts lead us. Now, here is one of the dilemmas into which the 
facts and these provisions of the bill lead us. 

Everyone knows that the public lands of the United States 
yet remaining unsold are chiefly at the headwaters of our 
streams. ‘The lower valleys have been taken by settlers and 
largely placed under cultivation. The valleys always go first, 
because they offer the best opportunities to agriculture. The 
hills that are the-sources of the streams constitute the public- 
land remnant, for the administration of which we have created 
the Interior Department. 2 

The land areas unappropriated and unreserved, which con- 
stitute the headwaters of our chief navigable rivers, compose 
a great scattered empire. Not including 860,000,000 acres in 
Alaska, there are still nearly 800,000,000 acres of public lands 
unsold and unreseryed in the United States. These are largely 
in the chief water-power States. Then there are 186,000,000 
acres in our national forests, and these are located chiefly at 
the headwaters of our streams, and, more than that, constitute 
an important factor in the maintenance of our streams, both 
for water power and navigation. 

In looking over the water-power statistics complied by the 
Geological Survey and Bureau of Corporations I find that 44,- 
000,000 horsepower of the 60,000,000. of the potential maximum 
that may yet be developed is in the Western States, in which lie 
the bulk of our public lands. The nine States of California, 
Oregon, Washington, Montana, Idaho, Wyoming, Colorado, Ari- 
zona, and Utah are credited by the Commissioner of Corpora- 
tions with the possession of 70 per cent of the estimated mini- 
mum water power of the United States. Over 2,000,000 addi- 
tional horsepower of the assumed maximum and 1,000,000 
horsepower of the available minimum is credited to Minnesota, 
Wisconsin, Illinois, and Michigan, which are the sources of the 
Mississippi and Great Lakes watersheds. 

When we consult the public lands statistics and the national 
forests statistics, we find that these same States hold the great 
public land and forest reserves of the Nation under the control 
of the Secretary of the Interior. 

Moreover, when we open the report of the Committee on 
the Public Lands of this House and consult the data on water- 
power hearings, we find that “installation of water wheels 
aggregating 18,000,000 horsepower capacity may reasonably be 
made on power sites of the public domain on the basis of low- 
water conditions, and that this may be increased to 29,000,000 
horsepower if all storage facilities are realized.” 

The reports of the Geological Survey and Forest Service give 
a detailed list of 370 plants of 2,949,000 estimated horsepower 
capacity already installed in 11 Western States containing the 
lion’s share of our public lands. These water powers are 
located either on the navigable or nonnavigable portions of the 
navigable waters which the pending bill places under the con- 
trol of the Secretary of War and Chief of Engineers, while at 
the same time these water powers, or the sources of their water 
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supply, are largely within the public domain which is under the 
executive administration of the Secretary of the Interior. 

The biil reported by the Public Lands Committee of this 
House provides that the Secretary of the Interior is authorized 
and empowered to issue leases, under such terms, conditions, 
and general regulations as he may prescribe, to construct, main- 
tain, and operate dams, water conduits, reservoirs, power 
houses, transmission lines, and other works necessary and con- 
yenient to the development, generation, transmission, and 
utilization of hydroelectric power within the boundaries of the 
public domain; and these boundaries contain those headwaters 
and lands which the pending bill of the Interstate Commerce 
Committee place under the control of the Secretary of War and 
Chief of Engineers. There appears to be only one logical solu- 
tion—to place both departments on the commission for the con- 
trol and regulation of water powers. The unit of regulation 
must be coextensive with jurisdiction. 

There is an interesting situation which illustrates the case in 
my own State of Minnesota. The greatest Federal reservoir 
enterprise of the United States is that at the headwaters of the 
Mississippi River in Minnesota. The project in force, which is 
95 per cent completed, contemplates the construction of six 
great reservoirs at Winnibigoshish, Leech Lake, Pokegama, 
Sandy Lake, Pine River, and Gull Lake, and an equalizing 
canal between Winnibigoshish and Leech Lake Reservoirs. Up 
to.the time of the last report of the Chief of Engineers the 
total of $1,633,963 had been expended. The five timber dams 
originally built have been in operation many years, and have 
been instrumental in conserying for the summer months of the 
year both navigation on the upper Mississippi and power for 
the large number of water powers on the upper river for the 
Twin City district and 200 miles above. 

Page 19 of the report of the Chief of Engineers, June 30, 
1913, states of the purpose: 

The reservoirs are operated mainly with a view to the improvement 
of navigation on the Mississippi River, but with due regard to other 
legitimate interests. Incidentally they are of great benefit in miti- 
gating flocds and in regulating the flow of water for power purposes. 

The reservoirs are now being reconstructed with reinforced 
concrete and made thoroughly modern and efficient In every 
respect. Of course, everyone in our State, especially business 
men associated with flour and lumber manufacturing industries, 
and public utility companies using light and power, know that 
the greatest benefit derived for years has been from increased, 
improved, and more uniform and reliable hydroelectric and 
direct water power. These reservoirs have been a prominent 
factor in Minnesota's wonderful industrial development. My 
colleague from the neighboring district [Mr. Stevens] has 
called attention to the fact that these reservoirs have given 
the upper Mississippi 18 inches of added depth of flow during 
the summer months. Of course, you can not give this added 
flow to navigation without giving it to the numerous water 
powers over which the stream flows. 3 

There nre seven hydroelectric installations on the Mississippi 
in Minnesota in operation at the present time, of something 
like 75,000 aggregate horsepower eapacity, but the completion 
and operaticn of as many other authorizations will eventunliy 
double the hydroelectric capacity of the upper Mississippi in 
our State; and the great regulatory source for conservation and 
maintenance of all of these water powers is the great reservoir 
system of the Federal Government at Mississippi headwaters. 

These works have been built by the War Department and are 
under the supervision of the Chief of Engineers. At the same 
time, the Government has still a considerable block of public 
lands in and around Mississippi headwaters in our State. 

The situation in Minnesota illustrates the force of the point 
of the amended bill which I offer as a substitute to this House. 
Our jurisdiction and regulation of this subject must be a unit 
in order to secure efficiency and develop and conserve the na- 
tional resources, while developing industries, commerce, and 
navigation. Join the Secretaries of War, Interior, and Com- 
merce and you haye a trinity of executive administration which 
fully meets all requirements from every legal, political, and 
business point of view; and this House and the country may 
go forward with full confidence that henceforth the United 
States has laid a foundation for waterway and water-power 
administration second to none in the world. 

Mr. ADAMSON. Mr. Chairman, I desire fo renew my request 
that all gentlemen who speak bave the right to extend and re- 
vise their remarks. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all gentlemen who speak on this bill may be 
permitted to extend and revise their remarks in the Rrconp. 
Is there objection? * {After a pause.] The Chair hears none. 


12599 CONGRESSIONAL 


RECORD—HOUSE. JULY 23, 


lir. STEVENS of Minnesota. Mr. Chairman, I yield 15 min- 
utes to the gentleman from Nebraska [Mr. SLOAN]. 

Mr. SLOAN. Mr. Chairman and gentlemen, on the 3d day of 
March, 1914, on the floor of the House I submitted some re- 
marks upon the agricultural schedule of the Underwood tariff 
bill. In these remarks especial attention was called to the 
statement of the Ways and Means Committee of the House in 
support of that bill, where its majority members declared, on 
page 18 of that report, “In our judgment, the future growth of 
our great industries lies beyond the seas.” Upon that occasion 
I submitted tables showing the importations of certain impor- 


Imports into the United States of certain farm products for October, November, December, 1912, J. 


tant farm products for the first four months under the new 
tariff bill compared with corresponding months one year before. 

Special attention was called to the vast increase in each of 
these articles admitted at our ports under either removal of the 
duty or radical reduction. 

I have taken occasion to prepare from authoritative sources 
the imports, both as to quantity and value, of 27 of the leading 
agricultural products, a part of Schedule G and one item of 
K, affected by the Underwood tariff bill, for the first eight 
months following the enactment of that law. Tables are here- 
with submitted with explanatory notes. 
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Imports into the United States of certain farm products for October, November, December, 1912, January, February, March, April, and May, 1913, etc.—Continued. 
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Imports inta the United: States of certain farm products for October, November, December, 1912; January, February, March, April, and May, 1013, ete-—Continued. 
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Wool, unmanufactured =. ....... „pounds. 43, 202, 720 5⁴ 7, 622, 897 a 
Ghat. Pent orcs ered 8 5 124, 975, 2 . 60, 128, % 140 , 322, 885 5 65 


1 Free on and after Oct. 3, 1913. 


2 Duty reduced from $30 per head where value not over $150, 25 per cent ad valorem where value over $150 per head, to 10 per cent ad valorem on all. 


per pound to I cent 


? Live poultry reduced from 3 cents 

2 placed on the free list Ox dite T reduced about 

Free on and after Oct. 3, 1913. Duty was 13 cents per bushel 
Duty reduced from 2 to 6 cents bushel. 

7 Free if imported from pale nee Gag an 

t Duty redo from 84 per ton to $2 per ton: 

Free on and after Oct. 13. Duty was 25 cent ad valorem. 
10 Included in all other . to — 5 — 1913. 

u Free on and after Oct. 3, 1913. Duty was 4 cen 

u Free under both laws. 

33 Duty 7 reduced from 8 cents per pound to ad valorem 
1 Duty reduced from 6 cents per valorem 


2 Included im all other articles p jor to Oct. 3, 10 
Duty decreased from 45 VTV 
1 Duty decreased from 40 cents per per bushel to 20 cents 


9 dead from 5 cents per pound to 2 cents per 


on like imports from United! States; otherwise 10 cents per bushel. Duty was 25 cents per bushel. 


dat 8 oents per pound. 


bushel, 
38 Free if imported from countries whieh impose no dulles on like imports {rom United States; otherwise 10 per eent ad valorem. Duty was 25 cents per bushel. 


3 Duty reduced from 25 per cent ad — to 15 per cent ad 
æ Practically all free of duty since Dee. 1, 1913. 


u Per cent of increase of wool for six months under new law over same period of last Enie under old law, 85 per cent. 


= Per cent of increase g Smaa — on 8 where quantities are given; otherwise on 
Per cents of increase 


% Total valu 8 — eansdge sage, bologna, 
=No Ores for months under old law. Quantity’ and value figured as two-th 


Recent figures submitted by the Secretary of Commerce show 
that the increase in importations of finished products was only 
8.8 per cent under the new law, while the incrense of the farm 
products mentioned in the above table increased 149 per cent, 
there being a very large increase in case of each article. 

It will be noted that on the several articles mentioned there 
was a collective increase in value of imports of 879.427.188. all 
thrown on the market of the United States in competition with 
our own products. That tremendous amount came largely from 
the cheap lands, produced by cheap labor, and carried by 
cheap transportation from Australia, Argentina, Canada, and 
Mexico. 

Verily, the prophecy of the Ways and Means Committee, “ In 
eur judgment the future growth of our great industries Hes 
beyond the seas,” is coming true. Agriculture is our greatest 
industry. 

It will be recalled that of the additions. to the free list made 
in the Underwood tariff bill nearly 80 per cent in point of value 
of products so affected were farm products, 

There was no party platform warranting this discrimination 
against the farmer. Both the Republican and Progressive plat- 
forms declared in favor of protection being extended to the 
farmer the same as to the other industries, while the Demo- 
cratic platform favored reduction, but did not promise or 
threaten to place farm products on the free list. 

An examination of the import and revenue statistics for the 
period beginning with 1897 and ending with 1912 showed some 
remarkable facts, all of which indicated that Schedule G was 


and bologna . eight months, $15,926,541. 


the one schedule which seemed to combine the desirable qunli- 
ties of a revenue producer, a competitive tariff, and a protective 
tariff, as the following facts will demonstrate: 

First. Schedule G, containing many articles not in the fore- 
going table, in 1897, in point of view of dutiable imports, ranked 
No. 5, while in 1912 it was first. 

Second. Schedule G as a revenue producer among the sched- 
ules in 1897 ranked ninth, while in 1912 it bad risen to third. 

Third. Schedule G in 1897 showed dutiable importations of 
only 833.716.958; in 1912 it had risen: to $117,711.156; and Sched- 
ule G In 1897 produced only $8,613,987 revenue, increased in 
1912 to $34,146,071. 

Fourth. While Schedule G in 1897 had but 8 per cent of all the 
dutiable importations, in 1912 it had risen to 14 per eent. 

Fifth. That while Schedule G in 1897 produced only 5 per cent 
of the import revenues, in 1912 it produced 11 per cent. 

Sixth. It will be noted that while the revenues of Schedule G 
in 1897 were less than those of Schedule C (metals), in 1912 
they were twice as great. While the revenues from Schedule 
G in 1897 were less than one-half those of Schedule F (tobacco), 
it in 1912 exceeded Schedule F by nearly $9,000,000. While ap- 
proximately equal to Schedule H (spirits) in 1897, Schedule G 
in 1912 doubled it in revenue production. While Schedule G 
was less than Schedule I (cotton) in 1912 it prodnced three 
times Schedule T's revenue. That Schedule G in 1912 produced 
more revenue than Schedule I (cotton manufactures), Schedule 
K (wool, raw wool amounting to $14,000,000 eliminated), and 
Schedule D (lumber) combined. 
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Seventh. The dutiable importations of Schedule G have in- 
creased more between 1897 and 1912 than any other schedule, 
and Schedule G has increased as a revenue producer more rap- 
idly than any of the other great schedules. Its percentage of 
increase in that period was 206 per cent. 

The American farmer is asking the following questions: 

Is the tariff important? 

The Democratic Party answers: “Yes; it was important 
enough for us to make it our paramount issue in the last cam- 
paign., and we also gave it first place in our legislative pro- 
gram.” 

What was the large feature of the new tariff bill? 

Removal and reduction of duties. 

Did this cause large loss of revenues to the United States 
Treasury? 

Answer. Yes. 

Why. then, was it done? 

To increase the competition of foreign articles in our own 
markets. 

Why was that done? 

In order to lower prices. 

Against whom has there been a removal or reduction of duties 
to the greatest extent? 

The farmers. 

What class has been subjected to the greatest new competi- 
tion? 

The farmers. 

o what extent has the farmer's competition with foreign pro- 
auctions incrensed ? ; 5 

On 27 leading farm products, 159 per cen 

What bas boen the increase in importations of manufactured 
or finished prodnets? 3 

Eight and -eight-tenths per cent. 

The farmer's competition bas increased, therefore, as com- 
pared with the manufacturer’s, in the ratio of 149 to 8fo per 
cent, a little more than 16 to 1, the old sacred ratio. 

Mr. FESS. Mr, Chairman, will the gentleman yield? 

The CHAIRMAN. ‘Does the gentleman from Nebraska ‘yield 
to the gentleman from Ohio? 

Mr. SLOAN. I do. 

Mr. FESS. The Secretary of Commerce states that we have 
an incrense of importation and a decrease of exportation, 
which means that the country is consuming more than ever be- 
fore. In other words, increase of importation and decrease of 
exportation is argued as an advantage to the country, because 
we are more prosperous and are consuming more than ever 
before. What is your answer to that? 

Mr. SLOAN. I would dislike to answer the proposition pre- 
sented by the bend of the Department of Commerce. who Te- 
cently, in an interview, stated thnt this country was greatly 
interested In the matter of overfatigue. If they have accom- 
plished anything by this new tariff legislation it is overcoming 
the overfatigue of the American workingmen. many of whom 
have been released from their employment, with ‘the prospect 
of many more of them being released. 

Mr. FESS. Will the gentleman yield for a question? 

Mr. SLOAN. If I have the time. 

Mr. FESS. Is the Nation on the read to increased wealth 
by selling less and buying more? 

Mr. SLOAN. The answer to that is self-eyident. If we pur- 
chase more than we sell, of course we are drawing on our 
reserve. [Applruse.] t 

Mr. STEVENS of Minnesota. I promised to yield 40 minutes 
to the gentieman from Washington [Mr. Bryan]. He stated be 
hnd some documents on the subject of the legislation before the 
committee that he desired to submit, but he does not seem to 
be here. 

Mr. ADAMSON. Has the gentleman any other speaker? I 
have a great many applications, but nobedy seems to be here 
now. 

Mr. DONOVAN. Mr. Chairman, will the gentleman frem 
Georgia yield to me? 

Mr. ADAMSON. Do you want to make a speech for the bill? 

Mr, DONOVAN. I do net want the gentleman to dictate. 

Mr. ADAMSON. He can make one against the bill if he 
wauts to do so. 

Mr. DONOVAN, 

Mr. ADAMSON. 

Mr. DONOVAN. 

Mr. ADAMSON. 

Mr. DONOVAN. I certainly will. 

The CHAIRMAN. Does the gentleman from Georgia [Mr. 
Apamson] yield to the gentleman from Connecticut [Mr. Donxo- 
van]? 


Dees the genfleman yield to me? 
How much time do you want? 

Oh, I do not know. Say two minutes, 
Do not move to rise. 


Mr. ADAMSON. I yield to the gentleman from Connecticut 
for a speech, but not to make a motion. 

Mr. DONOVAN. It will be a speech, Mr. Chairman. 

The CHAIRMAN. Does the gentleman from Georgia yield to 
the gentleman from Connecticut? 

Mr. ADAMSON. I wish the gentleman would wait for the 
gentleman from Washington [Mr. Bryan). 

The CHAIRMAN. Will the gentleman from Georgia yield to 
the gentleman from Connecticut? 

Mr. ADAMSON. I intended to do so until Mr. Bryan ap- 
peared. If the gentleman wants to speak for two minutes I 
will yield to him for that purpose. 

The CHAIRMAN. ‘The gentleman from Connecticut [Mr. 
Donovan] is recognized for two minutes. 

1 DONOVAN. ‘Then, I move that the committee do now 
rise. 

Mr. ADAMSON. I did not yield for that purpose. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
sON] can not control the gentleman from Connecticut. 

Mr. ADAMSON, Then, I cancel that concession. 

Mr. DONOVAN. I so move. Mr. Chairman. 

The CHAIRMAN. The gentleman from Connecticut moves 
that the committee do now rise. 

The question was taken, and the motion was rejected. 

Mr. STEVENS of Minnesota. Mr. Speaker, I yield 40 min- 
utes to the gentleman from Washington [Mr. BRYAN]. 

RATE REGULATION, 

Mr. BRYAN. Mr. Speaker, this bill does provide, in words, 
for rate regulation; but by cutting out the charge provisions of 
the 1910 act, and by failing to add approprinte provisions for 
aoe to be paid to the public, this rate regulation becomes a 

ree. 

The rate must be miform for electric energy in a given local- 
ity, however produced. The people own a power that can pro- 
duce energy. say. at $1 per unit, whatever unit you max use. 
The cheapest competitor to this power is steam. which costs. Say, 
$3 per unit. This great difference in cost makes the water 
power very valuable to the public. If the pūblic can ntilize it, 
a saving of $2 per unit will be realized; but if you give away 
the right in a monopolistic grant to generate this power, and the 
individual who acquires the grant, the grantee, fixes the price 
of the product at $2.90—just low enough to compete with 
stenm—the result is that the public part with a $2 value for 10 
cents. Is that just? By what token or right does this grantes 
get all of this $1.90 of profit? No reguiation on earth can reach 
him, for if the utilities commission fixes a rate less than $3 
these depending on steam will be forced out of business and 
their plants and factories confiscated. ‘The Constitution will 
protect them against this. The only way to prevent this in- 
justice is to take up a part of this slack or profit in the form of 
a charge and return it to the Public Treasury, where it win 
reach the pockets of those who own the stream and the water 
that flows down its bed. by reducing their taxes and the burdens 
of government that rest upon them or by eliminating river and 
harbor pork. 

The Keokrk Dam, at Keoknk, Iowa. illustrates the point. It 
is said to cost about $10 per horsepower there to generate elec- 
tricity. which they sell for $20, which just underselis those who 
produce electricity by steam. Why should the public lose this 
$10—all of it-—-to these dam owners and operators? There 
should be a charge, and a substantial charge. too. Ex-Secretary 
Fisher has stated this proposition very clearly. I will quote 
from him later. 

I can not understand why the gentleman from Georgia [Mr. 
ADAMSON], in his colloquy with the gentleman from Minnesota 
[Mr. Surrnl. should take the position that the Government is 
without power in these matters, The Chandler Dunbar decision 
has been quoted, and brs been considered and debated time and 
time again. In the Senate Senators Roor and Bousron and 
President Taft have talked about it. and, plainly interpreting it, 
set forth the fact that it gave to the people of this Nation these 
rights and these powers over these streams. Then Secretury 
Stimson, former Secretary of War, and Mr. Fisher, former 
Secretary of the Interior, and the ex-Chief Forester, Gifford 
Pinchot, have all discussed the mutter in the hearings and other 
places, and they all agree that this decision did give to the 
Government, or rather âid confirm jin the Federal Government, 
its right and power over these streams. The very fact that it 
bas a right to say that a dam shall go there gives to it the 
right to say under what conditions it shall go. If it has the 
right to -say, “No; yon can not build a dam in this stream; you 
can not obstruct this stream,” then it has the right to unqůme the 
conditions. The one goes with the other. Before the commit- 
tee, when ‘Secretary Fisher was there setting forth his views 
on this decision, no one successfully contradicted him. They 
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raised some questions there. The members of the committee 
were all present, but it would have been ridiculous and ludi- 
crous to question the position that he took, and anyone who 
will rend the hearings will see that this decision does give the 
Federal Government the power. It has always had that power 
over these navigable streams, and we are not going to give 
it away, at least not with my consent, without exercising that 
right to establish conditions and restrictions. 


THE ELECTRICAL FURNACE—ALUMINUM. 


The argument of the gentleman from Alabama as to alumi- 
num was very interesting, but Le did not mention the fact that 
the aluminum goods are made by a trust and that all concessions 
made to the French aluminum company on the Yadkin River, in 
North Carolina, or to the American manufacturers cn the Little 
Tennessee will merely increase the profits of this trust; that 
they will pocket all we give them and that the consumer would 
not be profited a penny unless we made a charge for what the 
public gives to them, with real regulation. Is it not more than 
probable that these French capitalists looked more kindly on 
the lax laws of North Carolina and the Little Tennessee and 
concluded that they could make more money by the use of child 
labor and 10 and 12 hours’ work per day for the men and low 
wages than in one of the States that has changed those laws? 
Of course corporations seek privileges and profits, but the time 
has not yet arrived when I will vote to give the Aluminum 
Trust any special privileges. This company of gentlemen got 
in North Carolina free what they could not buy in their own 
country. 

[From the Washington Post, January 15, 1913.] 
ApMits WORLD TRvusT—ALUMINUM MAGNATE Says THAT AGREEMENT 

CONTROLS TRADE—HOME Orrien IN AMERICA—ARtTHUR V. Davis 

DECLARES His COMPANY Owns CANADIAN FACTORY, WHICH Has 


“ UNDERSTANDING ” WITH OTHER NATIONS—UXITED STATES EXCEPTED 
BECAUSE OF THE SHERMAN LAW. 


The existence of an international agreement covering the aluminum 
industry was revealed at last night's session of the House Committee on 
Ways and Means. President Arthur V. Davis, of the Aluminum Co. of 
America. admitted that his company. the only aluminum manufactory 
in the United States, owned the Canadian Aluminum Co., which. in 
turn, had perfect agreements with all the six or seven foreign aluminum 
Compans. é 

This agreement. he sald, covers all the world except the United 
States, which, he admitted to Representative RAINEY, of Illinois, was 
excepted because there is a law here prohibiting it. 

WANTS NO TARIFF CHANGE, 


Arthur V, Davis, of Pittsburgh, testified that the company’s total 
surplus is $12,000,000, and that the company is capitalized at 
$30,000,000, on which it is issuing dividends of 4 per cent on the capital 
stock. It has been earning between 15 and 17 per cent annually in 
1910, 1911, and 1912. 

Representative PALMER, of Pennsylvania, brought out that of the 

30.000.000 of capital the total amount of cash actually put in was 
1,860,000, the remainder representing earned profits. Mr. Davis pro- 
ested against any threatened reduction of the tarif on aluminum. 
He said that the company was originally started as the Pittsburen 
Reduction Co. in 1888, with $20,000 capital, which gradually evolved, 
with the use of patents whose value was put down as $700,000, into 
the $30,000,000 corporation. 
ADMISSION AMAZES MEMBERS. 


The admission of this agreement amazed members of the committee, 
some of whom pointed out that along with previous testimony re- 
garding foreign trusts in other industries it presented a problem never 

fore faced by a tariff-making committee. 

Mr. Davis testified that he and his London representative wrote the 
agreement made by his Canadian plant with all the plants in Europe. 

“I submitted the proposed form of the agreement,” he said, “to 
Attorney General Wickersham, and when the agreement was signed 1 
sent Mr. Wickersham a copy of it.” 

ACTION NOT DISCUSSED. 


a Davis did not say what action the Attorney General took in the 
matter. 

“But Mr. Wickersham had no cognizance of this agreement between 
Canada and the rest of the world, except United States,“ Inter- 
se, 4 i Representative PALMER, 

r. Davis was asked if he had a copy of the agreement. He said he 
had not, and said, while he personally would bave no objection to filing 
it, he feared the other parties to it might object. 

When the committee adjourned at midnight members expressed the 
suspicion that the Aluminum Co, of America might be interested in 
the $10,000,000 company being organized in North Carolina, in view of 
the agreement with European plants. 

RAILROADS FAVOR IMPORTER. 


Discussing freight rates as a factor to be considered in making a 
tariff, A. Cressy Morrison, of New York, representing the electric fur- 
nace manufacturing 8 told the committee that the transporta- 
tion cost of heavy commodities, instead of being a protection to the 
domestic manufacturer, is really to his disadvantage. 

The railroads grant lower rates to the foreigner on imported mer- 
chandise than they allow to the citizen of the United States. 

Mr. Morrison said that with the opening of the Panama Canal 
the inland manufacturer of most commodities would be at a further 
distinct freight disadvantage with practically one-half the total popu- 
lation of the United States, which is his natural market. 

Walter Laidlaw, of New York City, who said he represented about 
a dozen manufacturers of pumping machinery, but later admitted he 
represented the so-called Pum rust, testified at the night session that 
sne i Pumping Co. owned all the manufactories he men- 

one 

He said the International Pumping Co. had net earnings of $1,- 
250,000 on its aggregate investment of $25,000,000, or a 5 per cent 
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return on its capital invested. He could not recall. the amount of 
its capital stock when pressed by Representative PALMER, of Penn- 
sylvania, though he said he was a member of the executive committee. 

The products of aluminum, the vessels made from aluminum, 
are manufactured by one of the closest and strictest trusts that 
there is in existence, and if we give them the rivers to make 
cheaper power and reserve no rights as to charges cnd regula- 
tion, it is plain, in my opinion, that it only increases the profits, 
that we only make for them more money, and take from the peo- 
ple that valuable possession that the people have in these 
streams. 

In the Washington Herald of to-day there appears an article 
entitled“ Water as a Resource.” 

The power of this water and the extent and value of water 
power in this country are particularly set forth and detailed in 
this article; but the very fact of this great power, the very fact 
of the great yalue of this utility are the reasons why we are 
particular about the conditions on which we part with then. 


ELECTRICAL STEEL. 


The illuminating statements as to electrical steel produced 
and to be produced in the electrical furnace were to me the most 
interesting portion of the able address of the gentleman from 
Alabama—electrical steel for steel rails, affecting greatly the. 
safety of passengers and the economy of transportation; elec- 
trical steel for tools, for locomotive tires and axles, high-grade 
castings for automobile parts, and other products calling for 
steel of high quality. All of these things impress upon me more 
and more why the water-power combinations are so active and 
why they are working so hard to take from the people this 
tremendous asset. 

The future of electrical steel, the uses to which high-grade 
steel will be put, which, it is stated, can be manufactured more 
economically by electricity than in any other way, only open 
up a vista that impresses the imagination of the people as to the 
future yalue of this asset that we are asked to part with. The 
United States Steel Trust is the principal manufacturer of 
electrical steel at this time. They are experimenting with it, 
and they have spent something like $300,000 to get at the 
science and facts in relation to the manufacture of electrical 
steel. 

Now, then, if we give the Steel Trust a river and say, “ Here, 
take this river, build dams in it for water power and manufac- 
ture electrical steel; take this stream and manufacture it,” 
where do the people get any advantage of it, unless you retain 
hold of it in some way and lay a restraining hand upon it, so 
as to regulate the price of the steel or charge them for the use 
of the stream? 

FERTILIZER AND CYANAMID PLANT, 

Then we have the manufacture of fertilizer and the cyanamid 
plants. But in this field it is apparent that no reduction will 
come to the farmers if we do not compel a reduction. The pos- 
sibility of increasing profits of the Fertilizer Trust does not stir 
me to action. I can not enthuse over the suggestion that we 
ought to give to this organization of interlocked capitalists the 
water power of the country. I want to hold this very power as 
a potent means of regulating the producers of fertilizer. I 
want to increuse the charge as their profit increases. These men 
prate much about their patriotism, their love of the flug. Let 
them trust Uncle Sam to be true. They will not be wronged. 
Capital is timid, they say. That is not the way to put it. It is 
this way: Capital -wants all it can get. ‘Tell it just where its 
bounds are and it will not be shy at all. 

We tried giving them the coal lands of Alabama and all of 
the South, of the East and the Central States, and much of the 
West, but now we refuse to part with any more mineral land for 
the mere asking. How did shy capital treat the people in the 
handling of the coal? See them shooting down innocents in 
glee at Mucklow, in West Virginia, and at Ludlow. in Colorado. 
Not so shy there. Have they reduced the price of coal to the 
people by letting them have the coal mines without any regula- 
tion or restraint? No; the railroads own the coal, and the rail- 
road group own the water power, too. 

But another word about West Virginia. Somebody may sny I 
spoke too cruelly or from prejudice or something else. Here 
are a few lines from the dignified report of two United States 
Senators appointed to investigate that situation: 


So that In investigating the seventh division of the resolution thé 
committee has been led to the belief that the private ownership of these 
great properties, with the attendant human greed, is the underlyin 
cause of the conditions, such as the record shows existed in the Pain 
and Cabin Creek coal fields. 


Give them the water power free, eh? Well, I guess we will not 
do any such thing, and the men who try to do jt ure going to be 
censured by the American people, and they will be rightly cen- 
sured. 
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The gentleman from Alabama [Mr. UNDERWOOD} said in his 
speech: 

The gentlemen who are obstructing legislation of this kind ares the 
ground that they are conservationists I regret to say, in my ju gment, 
are obstructionists against the best interests of the people of the 
United States. 

We are obstructing, if obstructing at all, and I hope we are in 
the interest of the people, of agriculture, of industry, and are 
promoting the well-being of the people of this country. The 
gentleman from Alabama also said: x 

w expect fo make 
ten! W Nh AR eers 17 75 T 9 in the way of 
onest legislation to develop the great water power of this country, 

when these facts become known to the agricultural classes of this coun- 
try, will have a day of reckoning at their own homes. 

By the term “ who expect to make political capital for them- 
selves” the gentleman evidently has the idea that, for the 
present at least, it is popular, or that we think it popular. to 
oppose such legislation as this. And it is popular in my State. 
The people in every little town and at every crossroad have 
heard about how it will ruin the country and destroy all indus- 
try to refuse to give away the franchises and the public rights. 
But they have learned to call the men who prench that doctrine 
reactionaries, adherents of the cause of greed, bu llot-box stuffers, 
bosses, convention thieves. and they refuse to follow their teach- 
ings any more. They think for themselves: They bend every 
energy to own their own franchises. They are proud of the 
Government forest reserves. They own an interest in them, and 
they look with contempt upon those who gave the vast timber 
areas away to the Weyerhaeusers and the railroads. You can 
not get them to applaud when you moan about the Government 
timber tied up. They do not grieve about the Alaska. coal that 
was reserved. They do not curse Pinchot; they bail him a hero, 
They do not damn the man who is the author of the new light 
and is the genius of present-day conservation and progress; 
they vote for him for President by 50,000 majority. 

If these franchise seekers are not satisfied with a 50-year 
permit, with the understanding that we will pay them the cost 
of the dam and the value of their other structures at the end 
of the time, let them go to Canada. We can take care of our- 
selves in this country. 

I do not want to be caustic or personal in my remarks. I 
highly respect the gentleman from Alabama, both for his ability 
and his affahle and kindly disposition, but I do believe there is 
one part of his remarks he had better have left unsaid. 

Here is whnt I refer to: 


In the arid regions of the West it is water, not land, which measures 
agricultural production. In the cotton fields of the South it is fer- 
tilizer, not land, that measures production. 

An examination of the summary of Lh ahh ee made by Congress 
for western land irrigation and reclamation discloses the following: 
Early irrigation surveys — $350, 000. 00 
Reclamation 1 E ER A EBENEN A NON, E 43h: 50 
Authorized bond issne PES — 20,000. 000 90 

xpended by Geological Survex 4, 500, 000, 00 
txpended by Department of Agriculture.. 


FORTAN, 6, 000. 00 
pended by or through Office of Indian Affairs 10, 797,310. 29 
a e REE ðͤ v 


These contributions of the Federal Government W a appropria- 
tions in ald of the reclamation of the arid lands of the West are most 
wisely made, for Congress can make no appropriations and pass no 
laws so usefuk to the country as those appropriations and laws which 
contribute to the increase of our crops. 

What appropriations has Con made, what encouragement has 
the Government given to the increased production and cheaper pro- 
duction of fertilizers, so indispensably necessary to the food crops of 
the farmers cf this country from Massachusetts to California and from 
Maine to Texas? The agricultural fertilizer bill in the United States 
during the single year 1909 amounted to $114.882.541, and the fertilizer 
bili for 1909 of fhe 11 Sonthern States—North Carolina, South Caro- 
lina, . Florida, Kentucky, Tennessee, Alabama, Mississippi, 
Arkansas, uisisna, and Texas—was alone 863.292.626. 

Is it sound, is it sane, that ont of the Federal Treasury the enormous 
expenditures of public funds for the reclamation of the arid lands of 
the West be continued—and they should be—and Congress refuse to 
pass. constructive dam legislation that will invite and protect private 
capital, to be invested at its sole expense in the constrnction of dams 
for the joint improvement of navigation and development of power in 
the navigable streams of the country, which power will be largely em- 

oyed in the manufacture of fertilizers which are just as necessary to 

crease the food crops and cotton crops, especially of the Southern 
States, as water is necessary to the production of food crops on the 
arid lands of the West? 


Let the gentleman first of all bear in mind that the water 
power of the West is in the hands of the Government and is 
administered under the strictest rules by the departments in 
control. The gentleman knows the provisions of the Lane- 
Ferris bill—not a part of our water power but practically all 
of it. And we have water power out there—very much more of 
it than there is in the South and East. We are getting per- 
mits for our municipalities, lighting our cities, heating and 
lighting our homes, running our industries, not at 12 cents per 


kilowatt hour, the preposterous and outrageous price named by. 
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the gentleman from Alabama [Mr. Burnett], in his interruption: 
of his colleague, as the rate at which bis people are fleeced in 
Alabama, but at from 3 cents to 8 cents. The Puget Sound 
Navy Yard bas a contract for electric current at 14 cents per 
kilowatt hour. The Government is not asked by the people 
of the West to give their water power to the New York bankers 
and brokers, and there would be almost a revolution if any such 
procedure were attempted. We want the Government to con- 
tinue to administer it, and to reserve it when it is right to 
reserve it. 

But of this $116.003,754.82 bill of particulars that the gentle- 
man presented, $99.450.438.53 was for reclamation, every cent 
of which the Government still owns as an investment, and 
85. 806.000 for surveys and by the Department of Agriculture. It 
takes some self-possession for a Member of this House to at- 
tempt to chide the men of the West with the statement“ Look 
what we spent to survey your lands out West, and then the rest 
of the bill you spent on the Indians.” 

That is a big bill—$116,000.000 Why do you not complain 
some about the 260,000,000 acres of land that Congress gave 
away to the railroads and then $5,000,000,000 worth of timber 
that passed into private hands on the very kind of a flimflam 
by which it is now sought to give the water power to Canad-an 
fertilizer makers and the French Aluminum Trust, and others? 
Oh, that 5116 000.000 is a mere bagatelle. You spent that 
legitimately. You squandered the billions. 

If the gentieman from Alabama wants fertilizer for the 
farmers in the South, Jet him come in here with a proposition to 
build a dam on any Government stream and establish a plant 
that will fornish the fertilizer to farmers at cost. He will have 
no trouble getting a waiver of cost from the Government for 
power in such a case. That is what we proposed and carried 
throngh with the valuable assistance of the gentleman from 
Alabama in Alaska. We wanted transportation at low prices, 
and we will have a Government railroad to do the job at cost. 

But with all your squandering of the resources of the Gov- 
ernment in the West and in Alaska, still there is where the 
publie treasure is. What does the Government own in the 
South and East except the water power which these gentlemen. 
are so anxious to unload? The Government owns a billion 
dollars woxh of timber in the Western States. But that is 
only a suggestion of all the tremendous and inestimable wealth 
of mine and land and water power in the West and in Alaska. 
Our slogan is“ Develop“; yours, “ Give it away.” Which is the 
better policy for the people? 

My opinion is that the gentlemen who vote for this bill are 
the ones who will haye to render account in the days to come. 

Why has the chairman of this great committee introduced 
and brought forward as an emergency measure this particular 
bill? Did the gentleman believe the present law insufficient or 
inadequate to safeguard the public interest and did he desire 
more stringent regulation? Not at all. He stated in his speech 
the other day that the law was already too drastic to be 
effective, and he deplored the fact that but few of the permits 
granted under that law were put into operation. 

THE NEW LIGHT, 


The gentleman from Georgia [Mr. Apamson] referred in 
disparaging terms to a new light which had interfered with 
the operations of certain men who have heretofore received 
grants from Congress for dam sites for water power, and he 
plainly intimated that the same new light was still in the way. 
The new light first appeared on April 13, 1908, when President 
Roosevelt demanded the attention of Congress with his veto 
message on the bill for construction of a dam across Rainy 
River. (See CONGRESSIONAL Recorp, vol. 42. pt. 5, p. 4698.) 

The new light was composed of five rays, summarized by the 
President as follows: 


First. There should be a limited or carefully guarded grant in the 
nature of an option or opportunity afforded within reasonable time for 
development of plans and for execution of the project. 

Second. Such a grant or concession should be accompanied in the act 
making the grant by a provision expressly making it the duty of the 
designated official to annul the grant if the work is not begun or plans 
are not carried out in accordance with the ae Se 

Third. It should also be the duty of some designated official to see to 
it that in approving the plans the maximum development of the navi- 
gation and power is assured, or at least that in making the plans these 
may not be so developed as ultimately to interfere with the better 
utilization of the water or complete development of the power. 

Fourth. There should be a license fee or charge which, though small 
or nominal at the outset, can in the future be adjusted so as to secure 
a control in the Interest of the public. 

Fifth. Provision should be made for the termination of the grant or 
privilege at a definite time, leaving to future generations the power or 
authority to renew or extend the concession in accordance with the con- 
ditions which may prevail at that time. 


On April 13—one month Inter—the new light was again flashed 
in the faces of certain gentlemen by the President in the form of 
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a letter to the Senate Committee on Commerce, the body of 
which letter is as follows: 


Numerous bills granting water rights in conformity with the general 
act of June 21, 1906, have been introduced auraa tbe present session 
of Congress, and some of these bave already passed. While the general 
act authorizes the limitation and restriction of water rights in 
lic interest, and would seem to warrant making a reasonable charge for 
the benefits conferred, those bills which have come to my attention do 
not seem to guard the public interests adequately in these res s. The 
effect of granting privileges such as are conferred by these bills, as said 
in a recent message, “taken together with rights already acquired under 
State laws, would be to give away properties of enormous value. 
Through lack of foresight we have formed the babit of granting without 
mses pip eer extremely valuable rights, amounting to monopolies, on 
navigable streams and on the public domain. The repurchase at great 
expense of water rights thus 1 given away without return bas 
already begun in the East, and before long will be necessary in the West 
also. No rights granting water power should be granted to Ls, corpora- 
tion in perpetuity, but only for a length of time sufficient to allow them 
to conduct their business profitably. A reasonable charge should. of 
course, be made for valuable rights and privileges which they obtain 
from the National Government. The values for which this charge is 
made will 1 through the natural growth and orderly develo! 
ment of our popat on and industries, reach enormous amounts. A falr 
share of the increase should be safeguarded for the benefit of the people, 
from whose labor it springs. The 8 thus secured, after the cost 
of administration and improvement bas been met. should naturally be 
devoted to the development of our inland waterways." 3 
have decided to sign no bills hereafter which do not fe S fically 
for the right to fix and make a charge and for a definite limitation in 
time of the rights conferred. : 


On January 15, 1909, President Roosevelt vetoed House bill 
17707, to authorize William H. Standish to construct a dam 
across James River in Stone County, Mo. The five rays of the 
new light were not only flashed but were focused and burnt into 
the eyes of some Members of Congress who, having eyes to see, 
see not. To make sure, a sixth ray was added, as follows: 


Sixth. The license should be forfeited n proof that the licensee has 
joined in any conspiracy or unlawful combination in restraint of trade, 
2805 provided for grants of coal land in Alaska by the act of May 28, 


e pub- 


The President further stated in his veto message: 


To give away without conditions this, one of the greatest of our re- 
sources, would be an act of folly. If we are guilty of it, our children 
will be forced to pay an annual return upon a capitalization based upon 
the highest prices which “the traffic will bear.“ They will find them- 
selves face to face with powerful interests intrenched behind the doc- 
trine of “vested rights” and strengthened by every defense- which 
money can buy and the ingenuity of able corporation lawyers can devise. 
Long before that time they may, and very probably will, have become 
a consolidated interest, controlled from the great financial*centers, dic- 
tating the terms upon which the citizen can conduct his business or 
earn his livelihood, and not amenable to the wholesome check of local 
opinion. 

° > e è . s s 


THE NEW LIGHT WORE GLASSES AND HAD BIG TEETH. 

I will sign no bill eranting a privilege of this character which does 
not contain the substance of these conditions, 1 consider myself bound, 
as far as exercise of my Executive wer will allow, to do for the 
propia in prevention of monopoly of their resources, what I believe 
hey would do for themselves if they were in a position to act. Accord- 
1 hy I shall insist upon the conditions mentioned above not only in 
acts which I sign, but also in passing upon plans for use of water power 
presented to the executive departments for action. The imposition of 
conditions has received the sanction of Congress in the general act of 
1906, regulating the construction of dams in navigable waters, which 
authorizes the imposing of “such conditions and stipulations as the 
Chief of Engineers and the Secretary of War_may deem necessary to 
protect the present and future interests of the United States.” 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. BRYAN. Mr. Chairman, I would like to get through 
with this new-light proposition. 

Mr. ADAMSON. Mr. Chairman, I think we had better rise. 
We have heard that a thousand times. 

Mr. BRYAN. The gentleman will hear it a thousand times 
more; it is right, and it will not down. 

Mr. ADAMSON. The line of talk that we have just heard 
has been familiar to us for 15 years, and it is due not, in my 
judgment to dishonesty, but to ignorance. 

Mr. BRYAN I suppose the gentleman refers to that which 
I have just read from President Roosevelt. That is a new term 
to apply to him. 

Mr. ADAMSON. After he wrote that letter he and his ad- 
visers agreed with Mr. Stevens and his subcommittee for the 
amendment of 1910, and then they went back on the amend- 
ment after it was made. 

Mr. BRYAN. The gentleman from Minnesota [Mr. STEVENS] 
says it is unconstitutional. I wish I had more time on that, 
Mr. Chairman, but I will avail myself of the privilege of ex- 
tending in the Recorp. 

The gentleman blames President Roosevelt for the trouble 
that the franchise getters incurred while Roosevelt was in 
Africa and on all other subsequent events. Surely there is some 
truth in that, for a good authority, which I will cite presently, 
said the new light of Theodore Roosevelt had “awakened the 
American conscience.” ` 

The act of 1910. which is the present general dam act, is evi- 
dently objectionable to the gentleman from Minnesota [Mr. 


STEVENS]. That gentleman gives the following as a portion of a 
“strictly accurate” statement of a promise made to President 
Roosevelt to “ violate the Constitution” by agreeing 


That a Supplemental act should be passed to the existing law that 
should extend the powers of Congress beyond those we got under the 
Constitution. It was that promise we kept in framing the act of 1910, 


HIS PICTURE TO THE WALL, BUT—A CABINET ROW. 

Matters proceeded smoothly for a season, and President Taft 
went on signing grants under Mr. Stevens's “unconstitutional 
act of 1910”; but “ the new light” again penetrated the gloom, 
and lo, a Cabinet row—Stimson, Secretary of War, and Fisher, 
Secretary of the Interior, had succeeded Dickinson and Bal- 
linger. Certain constitutionalists had not properly estimated 
the power and force of the new light. The Chief Forester had 
been fired, but “where is now the merry party”? The new 
light forced its way into the gloom of the last administration, 
and we had a Taft veto for the Coosa River project. 

HAS PRESIDENT WILSON PERCEIVED THE NEW LIGHT? 


I wonder if the gentleman from Georgia has ever asked Presi- 
dent Wilson if “the new light” has reached his administration. 
Will he veto such bills if they come up to him? T imagine be 
has said, “ Yes,” if such a question has been asked and the 
necessity for a new enactment in the form of a new general 
dam act has become apparent. For it was Woodrow Wilson, 
Ee eronat; who, in speaking of the Roosevelt administration, 
said: 

All must admit tha - 
tion to the cele — the Unites 1385 in one ot ant ieai 

And— $ 

One can * » agree with Gov. Hughes, of New York, in charac- 
terizing it as “an administration which has impressed the American 
people with the necessity for the correction of obvious evils and bas 
stirred the American conscience,” 

I believe that the new light is still a vital force in this coun- 
try and that the American conscience is till on the job. So I 
have no doubt that President Wilson would likewise veto such 
grants, and the gentleman from Georgia knows that he would, 
and that Secretary Lane and Secretary Garrison also would ad- 
vise such vetoes. 

NO NEW LIGHT IN THIS BILL UNLESS AMENDED. 


But surely the gentleman from Georgia knows there is none 
of the new light in this pending bill. To-enact it into law would 
be to back up 10 years and practically destroy what has been 
accomplished in the past. It is absurd to thin’ that the Mem- 
bers of this House will pass this bill in its present form. The 
gentleman from Georgia has insisted that this is an adminis- 
tration bill, approved by the President; but I will say that I 
can not understand the position of the admimistration. ‘There 
must be a mistake somewhere. If the administration has ap- 
proved this bill, I believe that approval was given without fully 
understanding the subject and will be withdrawn. 

EVOLUTION OF AN ADMINISTRATION DAM BILL. 

On the 19th of last February the report was given out that a 
bill said to have been proposed by the Secretary of War, Mr. 
Garrison, had the approval of the administration, but when the 
letter of the able Secretary disclosed the provisions of the bill 
it was found that the passion for local self-government and the 
desire to promote and encourage hydroelectrical development 
had caused the bill to lose all the provisions for real Federal 
control, and that its adoption would place the water-power inter- 
ests in a place of safety between the State and the Federal 
Governments. The new light again shone forth, and Secretary 
Garrison stated very plainly that he was mistaken and, accord- 
ing to press reports, he let it be known tkat his approval of the 
plan had been given in error. Then the other day the gentle- 
man from Georgia [Mr. ADAMSON] presented administration bill 
No. 2. I say this is an awful backdown, and that Congress can 
not think of passing it, and I now hear rumors persistent of 
administration bill No. 3. which carries certain amendments 
which were passed arovnd cn Wednesday afternoon of this 
week. But I believe administration bill No. 3 will not be satis- 
factory to this House. I know it is not satisfactory to me. I 
do not see any reason or excuse for liberalizing the general dam 
act as is proposed by this legislation. I am fully aware that 
there is a clamor for this kind of legislation on the part of the 
water-power interests, and they make the argument that if the 
law is not liberal, timid capital will not be enticed to build the 
dams. For my part, I had r. her go a little slower and protect 
the public interest. It is very easy to give away rights and 
franchises, and it is very hard to recover them when they once 
get into private hands. 

Upon investigation it will generally be discovered that there 
is no truth in the claims of these interests that honest, legiti- 
mate development is being retarded by regulation and careful 
regard by Congress of the people's rights. Let us consider some 
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of these claims, and I gladly acknowledge the aid of Mr. Slat- 
tery, secretary of the conservation association, in compiling 
much of this data. 

1. THAT FEDERAL CONTROL IS RETARDING POWER DEVELOPMENT. 

This is totally disproved by the progress of power develop- 
ment under permit on the national forests. The power permits 
of the Forest Service contain the very provisions for a 50-year 
franchise, a charge for the use of the power site, publicity, and 
prompt development, which the power interests claim are un- 
reasonable and impracticable. So large has been the demand 
for privileges on national forests under these permits that on 
October 1, 1913, there were 78 water powers developed, 30 
under construction, and 76 for which permits haye been taken 
out during the past two years under conditions requiring prompt 
development. The total capacity of the water powers now 
under permit on national forests is 1,090,000 horsepower, reck- 
oned on minimum stream flow. The actual capacity is not less 
than twice as much. Thus the total horsepower under permit 
for development in national forests is not far from one-third 
the total present development of water power in the United 
States. 

The Forest Service has granted permits within the last four 
months for an aggregate power development of 340,000 horse- 
power at minimum stream flow, equivalent to at least 700,000 
. horsepower of actual development. 

2. THAT THE CONCENTRATION OF WATER-POWER CONTROL IS NOT INCREAS- 
ING OR THAT IT DOES NOT EXIST, 

Concentration of private control of water power is the domi- 
nant feature of the water-power situation, as the following 
facts show: 

In 1908, 18 groups of interests controlled 1,827,000 horsepower. 

In 1911, 10 groups of interests controlled 3,270,000 horsepower. 

In 1913, 10 groups of interests controlled 6,267,000 horsepower. 

Thus the amount of private control of water power has prac- 
tically doubled in the last two years. 

When we compare the private control of developed and unde- 
veloped water powers shown above with the total amount of 
developed water power in the United States we get these 
results: 

In 1908, total development 5,300,000 horsepower, and the 
equivalent of 33 per cent in concentrated private control. 

In 1911, total development 6,000,000 horsepower, and the 
equivalent of 55 per cent in concentrated private control. 

In 1913, total development 7,000,000 horsepower, and the 
equivalent of G5 per cent in concentrated private control. 

When we turn to individual States we find the results shown 
in the following table, which gives for each of the States 
enumerated the name or names of the leading power companies 
and the percentage controlled by them of the total developed 
commercial power in the State. 


rene 5 & Electric Co.; Western 


42 
65 
54 
60 
80 
60 
Carolina Power & Light Co. 50 
„f Southern Power Co 80 
Georgia Railway Power Co.; Georgia 55 
Power Co. 
Alabama Light, Power & Traction Co. 96 
Tennessee Railway, Licht & Power 90 
1 85 Chattanooga- Tennessee Power 
0. 
Northern States Power Co.; North- 50 
western Power Co. 
„ Power, Light & Rail- 42 
way Co. 
Central Maine Power Co.; Cumber- 45 
land County Power & Light Co. 
New E Power Co 55 


Thus in 15 of the great power States private control of de- 
yeloped commercial power, usually in the hands of a single 
company, averages 61 per cent. The total capitalization of these 
controlling power companies in these 15 States is approximately 
half a billion dollars. 

8. THAT DEVELOPMENT OF WATER POWERS IN PRIVATE CONTROL IS KEEP- 
ING PACE WITH THE GROWTH OF THIS CONTROL, 

In 1911 10 groups of interests controlled 3,270,000 horse- 
rower, of which 1,821,000 was developed and 1,449,000 was 
undeveloped. 
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In 1913 10 groups of interests controlled 6.267.000 horse- 
power, of which 2,711,000 was developed and 3,556,000 was 
undeveloped. 

Thus in two years the great power interests have increased 
their contro] of power held undeveloped more than twice as 
fast as they have increased their power development. 

When we compare for 1908 and 1913 the total developed 
water power in the United States with the concentrated control 
n powers developed and undeveloped we get these re- 
sults: 5 

In 1908 the total developed water power was 5,300,000 horse- 
power and the total power developed and undeveloped in the 
contro] of the 13 greatest groups of power interests was 
1,800,000. 

In 1913 the total developed water power was 7.000.000 horse- 
power and the total power developed and undeveloped in the 
control of 10 great groups of interests was 6,300,000. 

Thus concentration of ownership of water power in the 
United States has increased in the last five years about seven 
times faster than power development. 

Three western power corporations alone control about 
1,000,000 undeveloped horsepower. 

4. THAT IT IS DIFFICULT TO INTEREST CAPITAL IN POWER DEVELOPMENT 
BECAUSE OF HIGH FINANCIAL RISK AND LOW RETURNS. 

During the last 10 years the net earnings of gas and electric 
companies have never dropped below 8 per cent on the securi- 
ties issued, although these have increased by 110 per cent, or 
double the railroad expansion. (Henry L. Doherty & Co., bank- 
ers, New York, Apr. 21, 1913.) = 

The relative safety of gas and electric companies’ securities 
compared with other securities is shown by the following 
figures: ; 
Average annual amount of securities in reccivers’ hands per $100 of 

outstanding securities, 


Gas and ‘electric companles „% „ $0. 37 
National banks— 
e ðͤ v ͤ A ⁊ͤ aes Me 1) 
Voluntary liquidatlon 1. 61 a8 
Rallroads ____ B La or RA BEE Oe ee AY 
bn a a oa Ee es anise ven ee 2. 07 


This shows that gas and electric companies are about as safe 
as national banks. For the last 10 years gas and electric com- 
panies have earned an average net return of $845 per $100 of 
outstanding securities, industrials $7.79, and railroads $4.25. 
Thus gas and electric companies have larger net earnings than 
the other classes. Their security is also greater, since their 
receivership risk is $0.37, against $2.07 for industrials and $1.84 
for railroads. 

Edward B. Lee, a recognized authority on investment securi- 
ties, in “A year’s review of public utilities,” Moody's Magazine, 
January, 1913, states that 57 public-utility companies raised 
$469.656,000 through the sale of securities in 1912. 

Mr. Lee also states: 

The year 1912 saw the greatest spread of the holding-company idea 
and of the consolidation of public-utility companies and properties— 

And goes on to say— 

There are those who believe that the development of public-utility 
properties and the extension of their financing has gone a step too far, 
5. THAT MANY POWER DEVELOPMENTS HAVE BEEN “ GRAVEYARDS " FOR THB 

HOPES AND CAPITAL OF THEIR PROMOTERS, 

Continuing, Mr. Lee says: 

The record of hydroelectric companies in the United States has been, 
on the whole, an excellent one. here have been, of course, some fail- 
ures owing to unfortunate selection of territory to be served and of 
water-power sites to be utilized, to faulty construction of dams and 
reservoirs, and to bad financing; but the losses of investors have been 
relatively small. : 

6, THAT RATES CHARGED BY POWER INTERESTS FOR WATER POWER COULD 

NOT REASONABLY BE LOWER, 

- Testimony before the House Committee on Foreign Affairs 
given by Gen. Francis V. Greene, president of the Niagara, 
Lockport & Ontario Power Co., and by Mr. C. H. Hammond, 
corporation counsel, Buffalo, brought out the fact that Buffalo 
pays $30 per horsepower for hydroelectric power generated at 
Niagara, and Rochester pays $25, while Toronto pays $17.45, 
and Hamilton, also in Canada, pays 518.55 per horsepower. 

In Chicago, St. Paul, Spokane, Pittsburgh, Portland, Provi- 
dence, Richmond, Reading, and San Antonio the base rate for 
power for lighting purposes charged by private companies is 10 
cents per kilowatt hour. In Cleveland, where the municipality 
operates its own power plant, the maximum ratéè is 3 cents and 
the minimum 1 cent. Pasadena, which used to pay 15 cents per 
kilowatt hour under private ownership of its power plant, Is 
now running its own plant and selling power for 5 cents per 
kilowatt hour, and has already earned enough in profits to pay 
for the plant. = 

Seattle now operates its own municipal light and power plant, 
with the result that power costs the city and the consumer less 
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than half what it cost when the power plant was privately 
owned and operated. 

The Mississippi River Power Co., which operated the Keokuk 
Dam, has already sold less than one-third of the developed 
power for a sum representing a return of 5 per cent on its entire 
investment of $20,000,000. f 

We can not afford to forget the vast numbers of the people 
who must furnish the money to stimulate these water-power in- 
terests The promoters that are in the habit of finding a snap 
and then forming a company will be heard to complain. Water- 
power development has beeu going on with amazing rapidity. 
This talk about embarrassed millionaires and timid water- 
power financiers ts not borne out by the facts. 

The Electrical World has made public some estimates of the 
rate of growth of the central-station business for March, 1914. 
compared with March, 1913. for various groups of States, based 
upon actual official returns from nearly 100 companies, which 
represent between them something over one-half of the en- 
tire light and power industry. ‘These data show the follow- 
ing rates of increase on (1) revenue from the sale of 
energy and (2) total energy output of stations in kilowatt- 
hours: Middle Atlantic States, 6.1 per cent and 7.5 per cent; 
South Atlantic, 11.3 and 22.8; Central. 11.2 and 12.8; New 
England, 7.1 and 7.7. For the whole country it is closely esti- 
mated that the gross revenue from the sale of energy increased 
from $29.500.000 in March. 1913, to $31.913.000 in March, 1914, 
and the total energy output from 1,142,000,000 kilowatt-hours 


to 1,257,250,000. 
Ca THE WATER-POWER PROBLEM, 


The water-power problem will sooner or later be brought 
home to every man, woman, and child, and home in this Nation. 
Within a few years the use of power will become a daily prob- 
lem to the man on the farm, the woman in the home, and to 
the workingman in the shop. It does not take vision or imagi- 
nation of great length to see the day when electric power, on 
account of the prohibitive cost of coal and wood, due to the 
depleted supply, will be the great factor in the power world, 
Even to-day, in manufacturing, water power is beginning to 
become a prime factor. This is shown by the fact that in six 
Western States 60 per cent of the power used in manufacturing 
is generated by falling water. When we consider the in- 
estimable advantage of electricity over other power, we see 
clearly that water power will easily override all competitors. 

WATEE POWER IN THE HOME. 


The use of electricity, generated by water power, is rapidly be- 
coming an important economic factor in the home, Its wide- 
spread use for lighting and heating purposes is common knowl- 
edge, But in the near future will come the general operation of 
Jabor-saving devices in the home by electricity. In the West 
many communities have solved their servant problem, to say 
nothing of a reduced cost, by the installatiqn of electric labor- 
saving machinery. A western governor at a recent meeting of 
the house of governors, to illustrate the widespread use of water 
power in his section, said: We have it on the farms, where 
we cook and heat and light by electricity, because our water 
powers are so cheap that we can afford to do it In my home 
we haye not had a fire to cook with in seven years nor a fire 
to heat our bath water and water for domestic use, and we do 
our cooking, make our ice cream, and churn the butter, do the 
washing and ironing, and the girls even wash the dishes by 
electricity. Within a few years this illustration will aptly 
apply to every section of this country. 

CONSERVATION VERSUS DISSIPATION OF WATER POWER. 

The keynote of the conservation policy with reference to 
water power is that our water powers sbould be controlled by 
the public. The reckless granting of power sites in perpetuity 
and without restrictions has been a sin of this generation which 
will be visited many times over on generations to come. The 
heedless giving of these franchises by both State and Nation to 
private corporations has been partly due to the failure of the 
public servants to safeguard this inestimable resource. There 
is some truth in the plea of ignorance, since it was only a few 
years ago that the value of a power site was realized. But 
there is no excuse for the frittering away of these valuable re- 
sources in this time of our Nation's life, with the ills of monop- 
oly pressing us on every side. We must awaken to the true 
situation or there will be no use to lock the stable—the horse- 
power will be gone. Democrats ought to recognize the following 
words of Williem J. Brynn: 


I know of nothing that nearer approaches the system of Iandlordism 
in a than the proposed giving away of these mountain streams in 
8 ty to great syndicates, that 9 the years and generations 

come could extract their toll from the toiling people. Therefore 
when we consider the use of these mountain streams the first thing 
we must decide is that there shall be no perpetual grant of water 
power. Who can tell what that right will be worth 2 hundred years 


from now? Look back 25 years. Who could have estimated then the 
value of a water-power site to-day? Within the last yuarter of a 
century we have had a development of electricity that makes it pos- 
sible to carry for hundreds of miles power generated by falling water. 
If you visit Canada vou will find in the Province of Ontario great 
towers carrying for hundreds of miles the power generated at Niagara 
Falis. We are now in the very beginning of the use of electricity. 
What criminal folly for this neration to barter away sacred rights 
of posterity to syndicates and corporations. So it seems to me that 
one of the important questions to be decided in the conservation of our 
natural resources is that the principle of monopoly shall not be per- 
mitted in this country under a guma in any form. Let us insist that 
wherever or whenever a franchise is granted it sbal) be granted for 
a term of years, and that term shall not be so long but that we can 
reasonably estimate to-day the value of it at the end of the term, No 
other principles are tenable in the discussion of this subject. 


DEVELOPED HORSEPOWER AND AVAILABLE SUPPLY. 


The report of the Bureau of the Census made for the Na- 
tional Conservation Commission (1908) estimated 5.356.000 
horsepower developed in the United States by water power. 
The Bureau of Corporations report of March 14, 1912. on water- 
power development estimates about 6.016.127 developed horse- 
power. According to this report, about 30,000,000 horsepower is 
developed by gas, water, and coal. It will therefore be seen 
that one-fifth of the horsepower in the country to-day is gen- 
erated by water power. 

In 1908 the United States Geological Survey estimated the po- 
tential water power of the country, minimum, 36,916,250, and 
maximum, 66.518.500. 

It is estimated by experts that the waters of the country, 
if stored properly, would generate 200.000.000 horsepower, in 
addition to preventing floods. Power developed from storage 
reservoirs at the headwaters of ovr great rivers, like the Mis- 
sissippi River, has unlimited possibilities. The late Dr. McGee, 
the most eminent authority on the subject of waters in the 
country, said of our storage-power possibilities: 

It exceeds our entire mechanical power now in use, and would op- 


erate every mill, drive every spindle, propel ever boat, run every car, 
and light every city, town, and village in the country. 


HAYS WR A WATER-POWER MONOPOLY, AND mow? 


If we should ask the average citizen this question, he would 
likely answer in the negative. Many doubtless have never 
heard of a water-power monopoly in their community. although 
it may already have fastened itself upon them. Let us look, 
for instance, at California—the State of the greatest water- 
power development. Upon investigation we find four large 
companies holding sites capable of developing 570,000 horse- 
power, of which only about 200,000 horsepower has been de- 
veloped. This is practically a monopoly of a State's water 
power, when we consider the Bureau of Corporations’ total 
water-power estimate of 1,168,216 developed horsepower. These 
corporations are aiso holding an enormeus amount of power 
undeveloped. 

But let us look at other States and see if concentration has 
been se widespread. In Washington we find two companies 
controlling 101,000 horsepower, or 75 per cent of the developed 
power, while in Michigan one company controls 73 per cent, or 
52,000 horsepower of that State. Similar conditions exist in 
Montana, Colorado, Georgia, Alabama, Missouri, and New York. 

“That is all right,” some one will say, “ to talk of these local 
water powers being under the domination of monopoly. We have 
heard lots of talk like that before, but I am from Missouri. 
Who are they? That is the meat of the question.” All we will 
have to do is to put the Government behind these statements 
and sny: There are two power fields in Californin—one around 
San Francisco, the other around Tos Angeles. In the San Fran- 
cisco region the Pacific Gas & Electric Co. control the water- 
power situation, embracing 30 counties, more than 200 cities and 
communities, and about two-thirds of the people of the State 
live in the area they serve. This company owns 118.343 horse- 
power and the electric and traction systems in more than 40 
cities. In Washington the eastern part is largely controlled by 
the Pacific Coast Power Co. In the State of Montana the Butte 
Electric Power Co. controls 69 260 horsepower and the United 
Missouri River Power Co. 65,000; together they contro] 134,260, 
or about 45 per cent of the entire development. In Colorado the 
Central Power Co. alone controls all the developed water powers 
in the vicinity of Denver. and out of 72.000 horsepower developed 
in the State controls 47,000. Th:s company also controls 50,000 
undeveloped. In South Carolina we find the Southern Power 
Co. controls 101,000 horsepower, or 75 per cent of the State's 
power, with 73.000 undeveloped horsepower; while in Georgia 
the Georgia Power Co. controls 73550 horsepower, or 58 per 
cent of that in the State. In Michigan 73 per cent of power is 
controlled by the Commonwenlth Power Railway-& Light Co., or 
51.800 horsepower, and 71,000 undeveloped. 

It is true that concentration is more acute in the West than 
any other section. Ý 
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IN CONTROL OF THE GOVERNMENT, 


However, in the national forests there is about 14,000,000 
undeveloped horsepower; on the public lands there is estimated 
to be 10,000,000 horsepower, and on irrigation projects about 
56,690 horsepower. This is 15,000,000 horsepower now under 
Federal control which should never be allowed to go the way of 
the other great water powers of the East and West. 


IS A WATER-POWER TRUST IN FORMATION? 


There may be a question whether or not we have a power 
trust to-day, but there is no denying the fact that it is on its 
way. If we look around, we find 10 large groups of water- 
power companies which are domineered to a great extent by the 
“General Electrie interests.” The General Electrice absolutely 
controls 83,000 developed horsepower, controls by interlocking 
stock ownership or directors 419,000 deyeloped horsepower, and 
controls through the community of directors 437,000, a total of 
939,000 developed horsepower, or 15 per cent of the developed 
power in the United States, and 641,600 horsepower, or about 
24 per cent of the undeveloped power reported by concerns 
ewning developed power. The “Stone & Webster interests,’ 
the other large cooperative combine, own or strongly influence 
278,000 horsepower, and, undeveloped, 641,000. In other words, 
we have these two allied interests alone controlling 2,499,600 
horsepower. Is this not very near a trust in itself? 

A water-power trust, granting it has not arrived, will be the 
greatest menace to the public welfare that we have yet ex- 
perienced. Of the dangers of concentration, Senator BURTON 
has said: 

Besides its enormous magnitude, this industry will become funda- 
mental to many other industries which depend upon water power for 
their operation and success. The possibility of a control of the busi- 


ness of the country through the agency of water power is more imminent 
than any other form of control ever attempted in the history of human 


endeavor, 
AN EXAMPLE OF THE OLD METHOD, 


The Stone & Webster interests own the great Mississippi River 
Power Co., across the Mississippi River near Keokuk, Iowa, 
which is to generate 300,000 horsepower. Congress granted a 
perpetual franchise in 1905 to construct this dam without re- 
strictions, except that certain lecks and appurtenant works 
should be constructed. The project has recently been completed 
at a cost of 520.000.000. The dam, which will back the waters 
of the Mississippi for 65 miles, is eight-tenths of a mile long, of 
monolithic concrete, with 199 concrete arches, and a power 
house 1,710 feet long. Two locks on this project are of equal 
width of those at Panama, namely, 110 feet, and are 400 feet 
long. Without any regard as to the cost of constructing these 
locks and whether it would be sufficient remuneration to the 
Government for the privilege, Congress gave away this valuable 
right forever and for nothing. An investigation of the franchise, 
which Congress freely granted, should have been made by Con- 
gress. In view of its failure to do so, this news item of a recent 
date is interesting: 

The Union Electric Light & Power Co. of St. Louls has contracted 
from the Mississippi Power Co. for the sale of 60,000 horsepower from 
this plant to be delivered in that city at $20 per kilowatt per year to 
consumers, 

WATER POWER AND CONGRESS, 

Since 1789 Congress has authorized the building of about 
100 dams by special private bills. To-day 50 per cent of these 
dam sites are in the hands of large water-power interests. This 
is convincing evidence that these sites were secured primarily 
for monopolistic purposes. A Senator well summed up the situ- 
ation in these words: l 

Special interests, in orđer to reap the harvests of the last of our 
great natural resources, have been grabbing for these water-power sites 
with a greed hardly paralleled in the history of this country, which 
has already suffered enough from exploitation of our natural resources, 

But some will say, “ Well, of course that happened many 
years ago, when Congress didn’t understand the value of this 
great resource as we all do to-day.” Well, just let us see. On 
February 24, 1911 (act 342), a right was granted by Congress 
to the Ozark Power & Water Co. to build a dam across the 
White River in Missouri. This company had been incorpo- 
rated under the laws of Missouri on January 1, 1911, with 
authorized capital stock of $5,000, 48 of the 50 shares being 
held by one man. Three months after Congress passed this 
legislation the company increased its capital to $875,000, and 
nine months after its capital stock was increased to $2,000,000. 
This company is to-day rapidly absorbing all the local power 
companies in this section. The report of the Missouri Water- 
way Commission (p. 35, 1912) says of this same company: 


It could not be learned by this commission at what price this elec- 
tric energy would be delivered to the power consumer. Provid 
the electric power is sold to the ultimate consumer at a price whic 
will be just a little under that of coal-produced power, it is easily 
seen that the profits from this water-power investment. will be ex- 
ceedingly large. At $40 per horsepower per annum, which, because of 
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the high cost of producing power by means of coal and steam at Spring 
field and Joplin, would not be an excessive price, the annual gross in- 
come from this one water-power development would be $400,000. 
However, if more than the minimum power were realized the annual 
income would greatly exceed this amount. The promoters of the 
project have estimated that the annual expense, including the mainte- 
nance of transmission lines and the operation of the power plant, 
will not exceed $50,000, This therefore leaves a net income of $350.000 
on an investment of less than $2,000,000, which is 168 per cent profit. 
It is very likely, however, that the gross income is underestimated 
and the actual expenses overestimated, and therefore possible that the 
profits will be much greater than indicated. 


Congress granted this franchise with no consideration of its 
worth or the speculative feature involved. 

I have already referred to the fact that President Roosevelt 
in his yeto of the James River bill, on January 19, 1909, called 
to the attention of Congress its failure to properly protect the 
public interest in these grants. But in 1909 an omnibus bill was 
reported favorably which contained this same grant on the 
James River. The grant became a Jaw and a few months after 
was transferred to the power monopoly of Missouri by the 
grantees. 


CONTROL IN FOREIGN COUNTRIES. 


It may be of interest to see how they are handling this water- 
power problem in other countries. In the Province of Victoria, 
Australia, licenses are granted only for a limited period at an 
ayerage charge of $5 per horsepower per annum. 

The New South Wales Government retains the ownership of 
all land 66 feet each side of all water fronts and courses, and 
taxes and leases the water power. 

In Switzerland, in 1908, an amendment to the constitution 
was adopted granting the Federal Government control of all 
franchises, and to-day about 70 per cent of all power generated 
in Switzerland is owned by public authorities or under public 
control through stock ownership. Many cities have municipal 
power plants. 

In France permits are granted for development purposes on 
navigable streams on a rental basis. 

Italy grants concession for water power not longer than 30 
years on an annual rental. 

Ontario reserves the right on each side of all water fronts 
and transmits power to municipalities at cost. 

Mr. ADAMSON. Mr. Chairman, I wish to congratulate the 
country that there are some correct views on the Pacific coast, 
and I have sent to the Clerk’s desk a letter to show the concur- 
rence of the Seattle Chamber of Commerce and the San Fran- 
cisco Chamber of Commerce in this bill, and I ask that it be 
read in my time. 

The CHAIRMAN. Without objection the Clerk will read. 

The Clerk read as follows: 


San Francisco CHAMBER OF COMMERCE, 
. July 8, 1914. 
New SEATTLE CHAMBER or COMMERCE, 

Mr. C. B. YANDELL, Secretary, 
Seattle, Wash. 


GENTLEMEN: Referring to your favor of the 9th instant, in the mat- 
ter of the Jones water-power bill and the Adamson bill, we beg to ad- 
vise you that the board of directors of this chamber has taken action 
concurring in the recommendations of the New Seattle mber 
Commerce, as set forth in the resolution adopted by your chamber in- 
dorsing the Jones water-power bill, suggesting a pro; amendment 
to that measure, and indorsing the Adamson bill, 

We have to-day notified our congressional Representative of this 
action, as well as advising the associated chambers of commerce in the 
matter. 

Yours, very truly. 
San FRANCISCO CHAMBER oF COMMERCE, 
L. M. Kixe, Secretary. > 


Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker-having re- 
sumed the chair, Mr. GARNER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16053— 
the general dam bill—and had come to no resolution thereon. : 

PRICES OF WHEAT IN KANSAS. 

Mr. DOOLITTLE. Mr. Chairman, I ask unanimous consent 
for the present consideration of House resolution 571, which 
requests the Secretary of Commerce to report concerning the 
prices paid for wheat in Kansas, and so forth. i 

Mr. STEVENS of Minnesota. Mr. Speaker, I shall have to 
object to that being called up at this time. I promised the 
minority leader that I should object fo all such matters. 

The SPEAKER. The gentleman from Minnesota objects. 

ADJOURNMENT. 


Mr. ADAMSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 19 
minutes p. m.) the House adjourned until to-morrow, Friday, 


July 24, 1914, at 11 o'clock a. m. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. GARNER, from the Committee on Ways and Means, to 
which was referred the resolution (H. Res. 570) directing the 
Secretary of the Treasury to transmit to the House of Repre- 
sentatives all facts in his possession with reference to the con- 
duct of the collector of customs of the Laredo district, in the 
State of Texas, reported the same with amendment, accom- 
panied by a report (No. 1010), which said resolution and report 
were referred to the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr, McKENZIE, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 17752) for the relief of 
Caleb T. Holland, reported the same without amendment, ac- 
companied by a report (No. 1008), which said bill and report 
were referred to the Private Calendar. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 11765) to perfect the title to 
and belonging to the M. Forster Real Estate Co., of St. Louis, 
Mo., reported the same with amendment, accompanied ‘by a re- 
port (No. 1009), which said bill and report were referred to the 
Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS. 


Under clause 3 of Rule XXIL bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CHURCH: A bill (H. R. 18030) to provide for the sale 
of irrigation projects acquired under the provisions of the recla- 
mation act to districts organized for the distribution of water 
for irrigation on the lands embraced within such projects, and 
to provide. under certain conditions, for the future construction 
of irrigation projects with moneys from the reclamation fund, 
the same to be sold, when completed, to districts organized for 
the purchase thereof; to the Committee on Irrigation of Arid 
Lands. 

By Mr. OLDFIELD: A bill (H. R. 18031) amending sections 
476, 477, and 440 of the Revised Statutes of the United States; 
to the Committee on Patents. 

By Mr. EAGAN: Memorial from the House of Delegates of 


the State of Virginia, favoring the acquisition of Monticello by 


the Government of the United States; to the Committee on the 
Library. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 18032) granting a pension to 
George C. Louthain; to the Committee on Invalid Pensions. 


By Mr. ALLEN: A bill (H. R. 18033) granting an increase of 
pension to Julia Fuhrmann; to the Committee on Invalid Pen- 


sions. 


Also, a bill (H. R. 18034) granting an increase of pension to 


Martha G. Le Count; to the Committee on Invalid Pensions. 

By Mr. BRODBECK: A bill (H. R. 18035) granting an in- 
crease of pension to Aaron Markle; to the Committee.on Invalid 
Pensions. 

By Mr. DEITRICK: A bill (H. R. 18036) granting a pension 
to Charles McHugh; to the Committee on Invalid Pensions. 

By Mr. FORDNEY:.A bill (H. R. 18037) to remove the 
charge of desertion from the record of Henry T. Shafer; to the 
Committee on Military Affairs. 

By Mr. HELM: A bill (H. R. 18088) to carry out the findings 
of the Court of Claims in the case of Louis Landram, adminis- 
trator of William J. Landram, deceased; to the Committee on 
Claims. 

By Mr. MacDONALD: A bill (H. R. 18039) granting a pen- 
sion to Henry Wachter; to the Committee on Pensions, 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 18040) grant- 
ing an increase of pension to Addison H. Vanderbergh; to the 
Committee on Invalid Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 18041) grant- 
ing an increase of pension to America M. Fellows; to the Com- 
mittee on Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 18042) granting an in- 
ee ‘pension to Anna Robbins; to the Committee on Invalid 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition signed by Herman Fissimaz, of 
Pacific, Mo., protesting aguinst the adoption of the Hobson pro- 
hibition amendment; to the Committee on Rules. 

By Mr. AINEY: Petition of citizens of Rummerfield and 
Cold Creek, Pa., favoring national prohibition; to the Committee 
on Rules. 

Also, petitions of citizens of Canton, Little Meadows, Camp- 
town, East Herrick, Luzerne ‘County, 13 citizens of Clifford, 
188 citizens of Orwell, and sundry citizens of Preston, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on Rules, 

By Mr. ALEXANDER: Petition of citizens of Orrick, Mo., 
for extension of the provisions of the pension law of May 11, 
92 to widows of soldiers; to the Committee on Invalid Pen- 

ons, 

Also, petition of sundry voters of Gentry County, Mo., and 
Lone Star Woman's Christian Temperance Union, of Lone Star, 
Mo., favoring national prohibition; to the Committee on Rules. 

By Mr. ALLEN: Memorial of Noyes McCook Post. No. 30, 
Department of Ohio, Grand Army of the Republic, favoring an 
appropriation for reunion of veterans at Vicksburg, Miss., in 
1915; to the Committee on Appropriations. 

By Mr. BRUCKNER: Petition of the Merchant Tailors’ Soci- 
ety of New York City, relative to evaslons of the tariff law; 
to the Committee on Ways and Means, 

Also, petition of Lord's Day Alliance, protesting against sec- 
tion 6 of H. R. 12928; to the Committee on the Post Office and 
Post Roads. 


Also, petition of Merchants and Manufacturers’ Association 
of Philadelphia, Pa., relative to legislation affecting business; 
to the Committee on the Judiciary. 

Also, memorial of General Post Office Letter Carriers’ Mutual 
Benefit Association of New York City, protesting against sec- 
tion 6 of House bill 12928; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Central Federated Union, favoring the pas- 
sage of the sepmen’s bill; to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. CLANCY: Petitions of C. G. Van Wormer, B. W. In- 
graham, Rey, J. B. Knappenbeyer, and others, of Syracuse; 
Rev. Charles J. Howell, R. J. Manchester, Edwin K. Munro, and 
others, of Camillus; C. E. Green and others., of Apulia; Ernest 
Ashby, E. E. McDowell, and others, of Memphis; Rev. John C. 
Nichols and others, of Skaneateles; W. H. Graham, Mrs. Frank 
M. Jones, and others, of Syracuse, all in the State of New York, 
favoring national prohibition; to the Committee on Rules. 

Also, petition of 95 voters of the thirty-fifth New York con- 
gressiona) district, against passage of Hobson-Sheppard-Works 
resolution; to the Committee on Rules. 

Also, petitions of sundry citizens of Syracuse, Baldwinsville, 
Lysander, East ‘Syracuse, Onondnga, Jordan, Skaneateles, Mar- 
cellus, and Camillus, all in the State of New York, against na- 
tional prohibition; to the Committee on Rules. 

Also, petition of employees of the Syracuse (N. Y.) Litho- 
graphing Co., against national prohibition; to the Committee on 
Rules. 


By Mr. DOOLITTLE: Petition of 200 citizens of Eureka, 


|| Kans., favoring national prohibition; to the Committee on Rules. 


By Mr. EAGAN: Petition of Howard F. Malt, of New Jersey, 
relative to carrying railway postal clerks on ruflronds free of 
charge; to the Committee on the Post Office and Post Ronds. 

Also, petition of Roseburg (Oreg.) Commercial Club. relative 
to new post-office building in Roseburg, Oreg.; to the Committee 
on the Post Office and Post Roads. 

Also, memorial of United Societies for Local Self-Govern- 
ment of Chicago, III., protesting against national prehibition; 
to the Committee on Rules. 

By Mr. FESS: Petition of W. A. Brand Post 98. Department 
of Ohio, Grand Army of the Republic, favoring appropriation 
for reunion of veterans at Vicksburg, Miss., in 1915; to the 
Committee on Appropriations. 

By Mr. MERRITT: Petitions of Frederick R. Griffiths, Sam- 
nel J. Orr, G. W. Owen, W. F. Chaffee, Frank Backus, Noah 
Walker, Floyd Patterson. J. B. Wheater, C. E. Wheater, L. B. 
Ginn, Robert Merrifie'd. A. L. Dickinson, James Weatherup, 
Newton Stone, Joseph Ross, R. R. Ormsbee, William Graham, 
L. W, Seaman, L. N. Stone. C. E. Sunderland, J. L, Wood. J. II. 
Hutchinson, John McAllester, James Davis, E. R. Smithers, 
Henry Parkhill, E. M. Bagley, John Clme, W. A. Burlingan, 
E. H. Dexter, G. H. Simpson, C. B. Doty, R. S. Murray, Richard 
Kelly, Fred N. Bockers, S. C. Kendrew, F. W. Laidlaw, E. D. 
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Hanson, Allen Bill, S. M. MeCrea, and S. C. Lytte, all of 
Rensselaer Falls, N. V., favoring national prohibition; to the 
Committee on Rules. ; 

By Mr. PATTON of Pennsylvania: Petition of citizens of 
Unionyille, Pa., favoring national prohibition; to the Committee 
on Rules. 

By; Mr. ROBERTS of Nevada: Petitions of Jack Volz, A. J. 
Campbell, and 11 others; Frank England, S. J. Lachman, and 5 
others; and C. H. Smith, of Rhyolite, Nev., protesting against 
national prohibition; to the Committee on Rules. 

By Mr. SMITH of Idaho: Petition of J. P. Sargood and 30 
other citizens of Eagle, Idaho, favoring national prohibition; to 
the Committee on Rules. 

By Mr. TALCOTT of New York: Petitions: of the Liquor 
Dealers’ Association of Herkimer and Mohawk; citizens of 
Waterville; Coopers’ Union, Meat Cutters’ Union, Carpenters’ 
Union No. 1622, Steam Engineers” Union, Paper Hangers’ Union, 
Street Railway Employees’ Union, Bartenders’ Union, Cigar 
Makers’ Union, Mule Spinners’ Union. Switehmen's Union, Hod 
Carriers’ Union No. 132. Horseshoers’ Union, Iron Molders“ 
Union, Hod Carriers’ Union No. 35, Lathers’ Union No. 52. Bar- 
bers’ Union, and Plumbers’ Union, all of Utſen, N. X., protesting 
against national prohibition; to the Committee on Rules. 

Also. petitions of Charles Younker, Dolgeville; First Metho- 
dist Episcopal Church, Rome, N. V.; R. N. Jessup, Rome, N. V.; 
J. B. Kingsley. F. M. Horton, Rev. F. J. Lee, Henry Ernst, 
J. A. Bailey, and C. E. Stedman, of Rome; E. N. Ames, Rome; 
48 citizens of the thirty-third New York distriet; Truman Cole, 
©. T. Cole, Little Falls; A, W. Deitz, Verona Station; Lambert 
Family, New Hartford; F. R. and E. A. Stone, Little Falls; 
citizens of Oneida County; A. ©. Burnam, Camden; W. J. 
Bennett, Waterville; Mr. and Mrs. Morris Smith, Henry 
Smith, representing 100 citizens of Herkimer; J. P. Jones, 
Dolgeville; Poland Baptist Church, Poland: T. P. Marsh, Dolge- 
ville; M. C. Bullock, West Winfield; J. A. Hayes, Utien; citizens 
of Little Falls; Methodist Episcopal Church, Little Falls: A. E. 
Cox, Poland; citizens of New Hartford; P. H. Quackenbush, 
Herkimer; Men's Bible Class, First Presbyterian Church, Little 
Falls; Rev. H. L. Campbell, Sauquoit; William Carpenter, 
Rome; Alonzo Murray, Little Falls; Bethesda Welsh Congre- 
gational Church. Utica; H. S. Ninde, Rome; Rev. Thomas 
Browne, New Hartford; M. A. Spicer, West Winfield; F. H. 
Swanson, Camden; Young People’s Society of Christian En- 
deavor of Bethesda Church, Utica; Woman's Christian Tem- 
perance Union of Poland, all in the State of New York, favoring 
national prohibition; to the Committee on Rules. 

Also, petition of Department Veteran Army of the Philip- 
pines, relative to eivil-service conditions in Philippine Islands; 
to the Committee on Reform in the Civil Service. 

Also, memorial of citizens of Rome, N. Y., favoring a national 
motion-picture commission; to the Committee on Education. 

By Mr. WALLIN: Petition of sundry citizens of Schenectady, 
N.. V., protesting against any change in the flag; to the Com- 
mittee on the Judiciary. 


SENATE. 
Frivay, July 24, 1914. 
(Legisiative day of Thursday, July 23, 1914.) 


The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess, 

FEDERAL TRADE COMMISSION. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15618) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 
poses, 

The VICE PRESIDENT. The pending question is on the 
. proposed by the Senator from Nevada [Mr. New- 
LANDS]. 

Mr. BRANDEGEE. I suggest the absence of a quorum, 

The VICE PRESIDENT, The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Kallinger Perkins Smoot 


Brady Hitchcock Pittman Stone 
Brandegee Hollis Poindexter Swanson 
Burton Jones Pomerene homas 
Camden Kenyon Tillman 
Catron Kern Saulsbu Vardaman 
Chamberlain Lane Shenpa Walsh 
Chilton Martine, N. J. Shively eeks 
Clapp Myers Simmons est 
Culberson Newlands Smith, Ga. White 
Cummins Smith, Md. 


Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DiznincHam]. He is paired with the senior 
Senator from Maryland [Mr. SMITH]. 

Mr. KERN I desire to announce the unavoidable absence 
of the junior Senator from Kansas [Mr. Tompson]. He will 
be detained for several days. 

Mr. GALLINGER. I wish to announce the necessary absence 
of the junior Senator from Maine [Mr. Bunrxidfr ]. 

Mr. SIMMONS. I wish to annonnce the unavoidable absence 
of my colleague [Mr. Overman]. He is paired with the Senator 
from California [Mr. PERKINS]. 

Mr. CAMDEN, I desire to announce the unavoidable absence 
of my colleague [Mr. James}, He will be absent to-day. He is 
paired with the Senator from Massachusetts [Mr. WEEKS]. 

Mr. KERN. I wish to state that the Senator from Lonfsiana 
(Mr. THornron] is necessarily detained from the Chamber. 

The VICE PRESIDENT. Forty-four Senators hive answered 
to the roll eal. There is net a quorum present. The Secretary 
will eall the roll of absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Bryan, Mr. Sarria of Arizona, and Mr. Sara of Michigan 
answered to their names when called. 

Mr. SWANSON. My colleague [Mr. MARTIN of Virginia] will 
be unavoidably detained from the Senate to-day and tomorro-y. 
It is impossible for him to be present. 

Mr. BaNKHEAD entered the Chamber and answered to his 
name, 

Mr. KENYON. I desire to announce the unn voidable absence 
of the senior Senator from Wisconsin [Mr. La FOLLETTE] on 
account of illness. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. Townsrenp] is necessarily absent. He is 
paired with the junior Senator from Arkansas [Mr. Rogrxsox]. 
I will let this announcement stand for the day. 

Mr. SMOOT. F desire to announce the unavoidable absence 
of the junior Senator from Wisconsin [Mr. STEPHENSON |. 

Mr. SHarrotu entered the Chamber and answered to his 
name. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 

Mr. WORKS obtained the floor: 

Mr. ASHURST. Mr. President 

The VICE PRESIDENT. Will the Senator from California 
yield to the Senator from Arizona? 

Mr. ASHURST. I was going to move to proceed to the com- 
sideration of the conference report on the Indian appropriation 
bill; but, of course, I would not make that motion so as co 
interfere with the remarks of the Senator from California. 
However, as soon as he has coneluded his remarks I shali make 
that privileged motion. 

Mr. WORKS. Mr. President, I have already expressed my 
views in somewhat extended remarks made by me a few days 
ago on the three trust bills that are now before the Senate. I 
am not going to take up the time of the Senate im any further 
extended remarks upon the bill that is now immediately under 
consideration. 

I have contended in the Senate for a long time and on differ- 
ent occasions that the only effective way to denl with the trusts 
is by specific provisions against wrongful offenses committed. 
We have legislated for a long time against combinations, con- 
spiracies, and menopolies. but after all it is not the monopoly 
that offends or injures competition. nor is it the combination or 
conspiraey. It is the specifie: acts done in restraint of trade 
after that combination or monopely ha: been formed or is in 
existence. 

J listened with a good deal of interest to what was said by 
the Senator from Idaho [Mr. Boras} in commenting upon the 
Standard Oil case, the Tobacco Trust case, and others of a like 
kind. I want to say to the Senate that the adjudication of 
those cases and the results which followed did more to satisfy 
my ind of the inadequacy and inefficieney of the Sherman 
antitrust law than anything that has happened. What was 
said by the court in laying down the prineiples involved in the 
controversy was interesting. They were correct principles that 
ought to control the conduct of business. But, after all, the 
only thing that was accomplished or attempted to be uccom 
plished as the result of that litigation was to dissolve the com- 
binations that had been formed, resulting, as it was claimed, in 
each case as a monopoly of the business in which these differ- 
ent corporations were engaged. 

Now, what harm resulted to the Standard Oil Co, by the de 
eree that was rendered in that case or its enforcement? Absa- 
Iutely none. Instead of affecting the value of the stock of the 
corporation the stock went up soon after that time. 
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So far as anyone enn see there has been no material change 
in the method of conducting business by the Standard Oil Co. 


since that time. The same thing may be said respecting the 
Tobacco Trust. We have simply attempted by the decree in 
that case and its enforcement to dissolve these combinations. 

But, Mr. President, it is not necessary for the Standard Oil 
Co. to enter into any combination with anybody else or any 
conspiracy or any contract in order to control the trade in 
which it is engaged. It is powerful enough to control trade 
without the help of anyone else or the formation of subsidiary 
corporations. If we are going to reach the Standard Oil Co. we 
must define the specific offenses that will bring that corpora- 
tion within the inhibition of the law and enforce those specific 
provisions not only against the corporation but against its 
officers and directors. 

That is the weakness of the legislation that is now before the 
Senate. With very few exceptions, there is no specific provi- 
sion here that if violated would bring any of these corpora- 
tions or their oflicers under the ban of the law. There is a 
specific provision against discriminations not very well defined. 
Of course that is a specific provision that might be violated and 
the officers engaged in it punished, but there are thousands of 
things that may be done in restraint of trade by the great 
corporations without any combination or conspiracy. That is 
not covered by these bills or any laws that we have ever passed. 

What I should like to see would be the passage of some law 
in aid of the trust laws that we already have which would make 
these offenders criminally liable and subject them to fine and 
imprisonment for violations of the law that we might enact, 
defining specific offenses independently of any combination or 
conspiracy. 

Let us go to the fullest extent provided for in the Sherman 
antitrust law and we haye simply dissolved the combinations. 
We have punished for the specific acts of conspiracy; we have 
been able to punish to a certain extent for the combination or 
acts of that kind that have been committed by offending cor- 
porations; but the acts that have been done by them in fur- 
therance of the conspiracy, the actual interference with- free 
competition or in restraint of trade, have not been touched; and 
by the legislation that we are proposing here to-day they are 
not going to be touched or made criminal. 

I only wanted, Mr. President, to call attention in this brief 
way to what I think is the weakness of this proposed legisla- 
tion. I do not believe it is going to aid or strengthen the trust 
legislation in the slightest degree. 

There are certain provisions in the so-called Clayton bill that 
will be beneficial, and I should be glad to see them made a part 
of the laws because they come within my ideas of what should 
be done in order to effect some legislation that will prevent 
offenses in restraint of trade, 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from California 
yield to the Senator from Washington? 

Mr. WORKS. I do. 

Mr. JONES. As I understand the Senator’s position, it is 
that he has reached, through the decisions of the courts. definite 
conclusions with reference to certain acts that ought to be pro- 
hibited, and that he thinks the legislation that is to be passed 
ought to punish those particular acts? 

Mr. WORKS. Yes; and define other offenses. 

Mr. JONES. And that such legislation should define them 

and punish them; that in that way we should secure effective 
legislation; and that the pending legislation is uncertain and 
indefinite, and will not accomplish the results intended? Now, 
it might be interesting, in connection with that, to read from a 
high authority merely a few lines, which I should like to read 
if the Senator will permit me, 

Mr. WORKS. Certainly. 

Mr. JONES. I read as follows: 


Nemes hampers business like uncertainty, Nothing daunts or dis- 
courages it like the necessity to take chances, to run the risk of fallin 

under the condemnation of the law before it can make sure just wha 

the law is. Surely we are sufficiently familiar with the actual processes 
and methods of 3 and of the many hurtful restraints of trade 
to make definition possible, at any rate up to the limits of what experi- 
ence has disclosed. These practices, being now abundantly disclosed, 
can be . and item by item forbidden by statute in such terms 
peon practically eliminate uncertainty, the law itself and the penalty 

ng made equally plain. 


That is the language used by the President of the United 
States in his message of January 20, 1914.- 

Mr. WORKS. Mr. President, I agree entirely with the decla- 
rations made by the President of the United States, not only as 
they have just been read, but with other statements made by the 
President before his election, bearing out exactly what I am con- 
tending for. What I should like to see done is to punish guilty 
business and guilty business men and not to burden by commis- 


sions and otherwise innocent business and innocent business 
men. That is precisely what we are doing in this case. The 
innocent business man is going to suffer from this legislation 
almost as much as is the guilty business man. 

What I should like to do is to seek out the man who has 
violated not only the law but the rights of individuals in a busi- 
ness way and to punish the offenders, and not to burden inno- 
cent business with commissions and other things of that kind for 
which ultimately the people will have to pay. 


INDIAN APPROPRIATIONS. 


Mr. ASHURST. Mr. President, I move that the Senate pro- 
ceed to the consideration of the conference report on the Indian 
appropriation bill. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Arizona. [Putting the question.] The ayes 
seem to have it; the ayes have it, and the motion is agreed to. 

The Senate proceeded to consider the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 12579) making ap- 
propriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1915. 

Mr. BURTON. Mr. President, may I ask unanimous consent 
to file a memorial signed by some 250 business men of the State 
of Ohio opposing the enactment of the so-called antitrust bill? 

Mr. CUMMINS. Mr. President, I regret yery much to do so, 
but I must object. We are acting under a certain order, and 
we are to have no morning hour, very much to my disappoint- 
ment, and I intend to object to any business of any kind that 
is not in order until we can have a morning hour for the disposi- 
tion of such matters as ought to be disposed of. 

The VICE PRESIDENT. There is objection to the request of 
the Senator from Ohio. The question is—— 

Mr. BURTON. I will state, Mr. President, if I may be al- 
lowed a moment, that this memorial pertains immediately to the 
question now under discussion. I trust no order of business 
prescribed by the Senate will prevent the filing of communica- 
tions which are immediately pertinent to the question under 
discussion. 

Mr. CUMMINS. Mr. President, if the memorial is in order, 
of course my point would be overruled; but if its presentation 
requires unanimous consent, I object. I must do so now because 
I intend to do so in every similar instance when I am in the 
Chamber. : 

Mr. SMOOT. I want to say—— 

Mr. ASHURST. I call for the regular order. 

Mr. SMOOT. I want to say to the Senator from Iowa that 
if he is not in the Chamber and I am, I shall object to any 
sort of business being done other than that which is the regular 
order of the Senate so long as we take a recess from day to day. 

Mr. ASHURST. Mr. President, I merely wish to say that 
the conference report on the Indian appropriation bill, as the 
Senate will, of course, remember, was submitted on Wednesday ` 
morning last. It was printed in the Rercord, and has also been 
printed by order of the House of Representatives and by the 
Senate in the usual form. Of course, Senators have availed 
themselves of the opportunity to familiarize themselves with 
the report. 

Mr. LANE. Mr. President, in relation to the action taken by 
the committee of conference I will say that herd are se.eral 
items in the bill which I think the representatives of the Sen- 
ate should have retained and as to which the House should 
have receded. I am not saying this in a spirit of criticism, yet 
it seems to me those items should have been retained in the 
bill. They were for the benefit not cnly of the Indians but of 
the department. For instance, on page 11 of the bill there Is 
an amendment providing that in hiring farmers—— 

Mr. CUMMINS. Mr. President, I rise to a parliamentary in- 
quiry. I understand that the presentation of a conference re- 
port is a privileged matter. I ask whether the consideration 
of the report is also privileged and whether the Sennte can, 
unless tnere is affirmative action, proceed to the consideration 
of such a report? 

Mr. ASHURST. My motion was that the Senate proceed to 
the consideration of the report. The question was fut; there 
were numerous ayes and some noes, and the Vice President, 
rightly, I think, declared that the motion was carried. That 
removes the matter from any doubt as to the report being privi- 
leged; but I wish to say that, in any event, such a report is 
privileged in its own right. 

Mr. CUMMINS. I am not sure about it myself. In order to 
raise the question, so that the Chair may decide it 


The VICE PRESIDENT. The Chair put the question on the 
motion of the Senator from Arizona, and the Senate voted upon 
it. The Chair held that the motion was agreed to, and laid 
the conference report before the Senate. 

Mr. SIMMONS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from North Carolina 
will state it. 

Mr. SIMMONS. Are not conference reports always in order, 
and do they not have preference over all other matters? 

The VICE PRESIDENT. The Chair read the rule on yes- 
terday, and will again read it for the information ef Senators: 

The presentation of reports of committees of conference shall always 
be in order— 

That is, the presentation of the report— 


except when the Journal is being read or a question of order or a mo- 
tion to adjourn is pending, or while the Senate is dividing— 

That relates to the presentation of the report. In this case 
the report has already been presented 


and when received, eer of proceeding to the consideration of 
athe report, if raised, be immediately put, and shall be determined 
without debate. 

So the motion to proceed to the consideration of the report 
may be made at any time. There is no doubt about that. 
Such a report does not come up automatically, but in this case 
it came up on motion. 

Mr. LANE. Mr. President, it seems to me that where legis- 
lation is sought which has to do with human life and with 
‘property of much value for which we are responsible as 
trustees, it is not inappropriate to call attention to certain 
items in the bill which I think should be retained in order that 
we may do our full duty under the circumstances, 

I now desire to refer to an item on page 11, being amendment 
No. 21. The department asked, I think wisely, for legislation 
which would authorize them in selecting farmers to instruct 
the Indians and edneate them in farming, so that they may 
hereafter become self-supporting, to select them from -experi- 
enced and qualified men recommended by the agricultural 
schools in the States in which the Indians to be instructed re- 
side. I think it will be conceded that a man who has been 
educated in farming methods in his own State, say, in Missis- 
sippi, would be better adapted to instruct in farming in that 
country than he would be in Minnesota or North Dakota or in 
eastern Oregon, where dry-farming methods are used, and he 
would be more apt to be of use and -of benefit to the Indians 
of that locality. I thought that that provision incorporated in 
the bill by the Senate ought to stay in, but I am sorry to say 
that other conferees on the part of the Senate, who are more 
experienced than I am in these matters and more familiar with 
the management of Indian affairs, receded upon that amend- 
ment. I think, as I have said, that It is a wise provision and 
should be kept in, and I could net agree that the Senate should 
recede from it. 

A provision was inserted in the bill in the Senate providing 
that— 

Upon the determination of the heirs of a deceased Indian by the 
Secretary of the Interior, there shall be paid by such heirs, or from 
the estate of such deceased Indian, or deducted from the proceeds from 
the sale of the land of the deceased allottee, or from any trust funds 
belonging to the estate of the decedent, the sum of $10. 

That has been increased to $15. That does not amount to 
very much, it may be said. Fifteen dollars may not strike 
Senators as being a very large sum of money, yet it is more 
money than many Indians ever have at one time in their entire 
lives, and it means the difference to many of them at times 
between something to eat and starvation. I thonght thut the 
costs of prosecuting the suit should be made as reasonable and 
fixed as low to the Indian as possible, and rather than have it 
$15 it had better be fixed at $5. 

T also desire to call attention to amendment No. 33, wherein 
$6,000 of Indian money is appropriated to build a bridge across 
a river in Arizona. This appropriation was made reimbursable 
from the funds of the Indians. I dislike to say anything about 
Arizona, inasmuch as the chairman of the comniittee comes 
from that State, but there has been no definite statement aud 
no analysis placed before the committee which either proves 
or disproves that the propesed bridge is not being built largely 
for the benefit of the whites, and I thought that the whites 
should be made to pay their share of it pro rata to the extent 
to which they receive benefit, and that we should not make the 
appropriation entirely out of the funds of the Indians. I ob- 
jected to that and shall continue to object to it until I know 
the facts concerning it. I do not know them at this time. 

There was another item incorporated in the bill by the Sen- 
ate after much discussion in the Committee on Indian Affairs, 


which considered the bill in the first place, wherein no appro- 


priation of the tribal funds of the Indians in Minnesota—and it 


was made to apply pretty generally along down the line; I do 
not. pick this out for the reason that it relates to Minnesota 
shall be available until such expenditure has been duly ap- 
proved by the tribe of Indians whose funds are to be expended, 
thus giving them a voice and a right to say what is to be done 
with their money. In the past they have had no voice, but, at 
the whim or the will of the department, they are placed either 
in what is called “ the restricted class" or outside of that class 
so far as the right to file upon land and farm the same is con- 
cerned, and are kept under halfway supervisory control, making 
them dependent for the use of their land and in other ways, 
for ‘instance, as to any profit they make off of it, upon the 
whim of some superior officer. I thought it wonld be no more 
than wise and no more than fair to give them a voice in the 
matter. It would put a stop to a great deal of mismanagement 
of their affairs, for many Indians are intelligent, some of them 
more intelligent than the Gevernment officers in charge of them. 

Of course it would lead to a good deal of discussion; it might 
lead to logrolling and the use of political methods, and it might 
eventually work harmfully to the Indian; but at the same time, 
if we are trying to civilize the Indian and teach him how to do 
business after the manner of the white man, there would be no 
better lesson and no better training for Indians than to be al- 
lowed to meet in council, to use their judgment, and to pass their 
opinion on questions as to how their money should be expended. 
T think that is no more than fair, and in my opinion we do a 
very unfair thing when we deny to them, as our wards, the right 
to say what we shall do with their money. 

Ir they had not suffered at our hands in the past ‘such a la- 
mentable und unfortunate experience in connection with their 
affairs while we have been acting as their guardians it would 
be a different matter. But they have had an unfortunate expe- 
rience; they have lost much money and hundreds of thousands 
and millions of dollars of their property has been literally wasted 
and thrown away, and they have never had n right eren to 
yace a veto upon the manner in which it was being expended. 
That provision is aiso repeated on page 97, in amendment num- 
bered 166. 

It seems to me that these matters are of importance, and T 
Should like to have the Senate instruct their conferees to take 
the bill back to conference and secure the retention in the bill 
of as many of the umendments to which I have referred as they, 


can. 

This Indian appropriation bill has to do with affairs of great 
importance to 2 large number of people, and I must say that in 
many respects those affairs are not being handled in a manner 
which any Senator would tolerate in the handling of his money 
or property without a most vigorous protest. As I said the 
other day, I do not think it has always been done with crininal 
intent, and yet there has grown np a buresncratie and stack 
method of handling these affairs, with an entire lack of respon- 
sibility. There is no responsibility fixed anywhere. Congress 
does not know much about it. Even those who have been on 
the committee for years have not been furnished full informa- 
tion, but they have had to place their faith in others. ‘The 
Indian has not advanced in civilization; he has not become a 
business man; his health has not improved; tn fact, he is dete- 
tiorating. Some tribes have almost entirely died out in conse- 
quence of the inequality with which they have been treated. T 
think these things should be largely matters of conscience with 
us. A full presentation of them should be had here, and we 
should authorize members of the conference committee on the 
part of the Senate to go back into conference and to stand for 
‘anything and everything which will help without prejudice to 
relieve the Indians from the unfortunate condition in which 
they have been placed after a hundred years of the kind of 
treatment which has been accorded them. 

Mr. ASHURST. Mr. President, in reply to the remarks of my 
good friend the Senator from Oregon [Mr. Lane], I must say, 
that he gave the committee faithful, assiduous, and, I think, 
valuable service in this conference. He was especially valu- 
able to the committee, and he was the last—if I am permitted 
to reveal what teck place in the committee—to recede from 
apy amendments made by the Senate. He was a faithful 
servant of the Senate in every respect and went so far us to 
decline to join in the conference report, which ‘he had a right 
to do, and I honor him for his individuality of opinion. 

After a full and free conference, however, lasting nearly 10 
days, the Senate conferees were obliged to and did recede on 
a number of amendments. On a large nuniber of amendments 
the Senate conferees declined to recede. On several important 
amendments, especially two upon which the Senate had ïn- 
structed us by a roll-call vote, the Senate conferees declined to 
recede and have reported their disagreement to this body. ‘The 
conferees are now before you asking that you agree to the re- 
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port submitted by the conferees and that you further instruct 
us as to the amendments in disagreement. 

Mr. WALSH and Mr. CATRON addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Montana? 

Mr. ASHURST. I yield first to the Senator from New 
Mexico. Then I will yield to the Senator from Montana. 

Mr. CATRON,. Mr. President, I notice by the report of the 
committee that amendment numbered 101, referring to an appro- 

prlation for the Mescalero Apache Indians, has been agreed to 
be stricken out. That amendment in part reads as follows: 

There is hereby appropriated the sum of $200,000, to be immediately 
available and to remain available until expended, and the gta | of 
the Interior is authorized to use this money, or so much thereof as 
may be necessary, under such regulations as he mag prescribe, for the 
promotion of civilization and self-support among the Indians residing 
and having tribal rights on the Mescalero Indian Reservation in New 
Mexico, the said sum to be expended in the purchase of Hive stock, 
seed, vehicles, harness, machinery, tools, implements, and other agri- 
cultural equipment, and for such other purposes as the Secretary of 
the Interior may deem proper in promoting their civilization and 
self- support. 

I wish to call attention to the fact that about two years ago, 
shortly after New Mexico was admitted as a State, a provision 
was incorporated in the Indian appropriation bill to remove the 
Apache Indians who were then in the State of Oklahoma to 
the Mescalero Reservation in New Mexico. That provision, 
when it came into the Senate, was objected to by my colleague 
[Mr. Fatt] ond myself, and it was unanimously stricken out. 
By that it was determined, and I thought every Member of the 
Senate so understood, that those Indians should not be moved 
back into New Mexico or to the Mescalero Indian Reservation. 

There was a provision in that bill, however, almost similar 
to the one which I have just read, providing for acts on the 
part of the Government contributing toward their civilization 
and self-support, The department, after Congress adjourned, 
availed itself of that provision to use those funds, as I under- 
stand, to take those Indians back to New Mexico, regardless of 
the action of the Senate and of Congress in refusing to make a 
direct appropriation for that purpose when it had been called 
to their attention, and when it was supposed that that expres- 
sion on behalf of the Senate was sufficient to say that we did 
not accede to the idea that they should be taken back. 

Those Indians were induced by emissaries who were sent 
there by some members of the department of the Government 
under whose control they were to accede to being taken back to 
the Mescalero Indian Reservation, on the assurance that when 
taken there appropriations like this which has been stricken 
out would be made for them annually, so as to enable them to 
advance in knowledge of agriculture, knowledge of civilization, 
and other things contributing to their support, in order to make 
them finally citizens, so that they could take lands in severalty 
by allotment and become citizens of the United States. That, 
if they are to be there, is the desirable object to be accom- 
plished. It is the one which the people of New Mexico wish. 
To-day the Mesealero Indian Reservation contains enough land 
to give every man, woman, and child of those Indians several 
hundred acres of land euch, much more than any settler on the 
public domain can get under any law that now exists. The 
settler would be limited to a homestead for his family, while 
these Indians get it for every man, woman, and child. 

What I wish to know from the Senator is, what provision is 
to be made, if any has been made, to take care of these Indians 
and do for them what it was understood when they agreed to 
go back there would be done for them? What provision is made 
to furnish them these implements, animals, and so forth, and 
contribute to their civilization and enable them to contribute to 
their self-support? 

We do not want it understood that there is something con- 
cenled in this bill, which is not expressed in it clearly and not 
apparent in the record, like it was in the bill under which they 
were transferred back there—that is, something which can be 
ignored and applied to some other purpose for which it was not 
intended—and have them say it was left open and was not suffi- 
ciently definite, We want the record to show it plainly if there 
is anything for the Indians of that reservation. As this bill is 
to go back to conference, we ask that it go back there with this 
provision to be considered over again. 

Mr. ASHURST. Mr. President, in reply to the question pro- 
pounded by the Senator from New Mexico, if he has a copy of 
the Indian appropriation bill before him, and will turn to it, 
I ask his attention to page 15, beginning with line 21, which 
reads as follows: 

For the purpose of encouraging industry and self-support among the 


Indians and to aid them in the culture of fruits, grains, and other 
crops, $400,000 = ESDA 


That is stricken out, and “$100,000” inserted 


or so much thereof as may be necessary, to be immediately available, 
which sum may be used for the purchase of seed, animals, machinery, 
tools, implements, and other equipment necessary to enable Indians to 
become self-supporting— 


And so forth. 

The Senate conferees, after a long discussion, reached an 
agreement with the House conferees making that sum read 
“$600,000.” That will be available for these purposes; and I 
further call the attention of the Senator to line 10, on page 16, 
wherein it is stated: 

That not to exceed $50,000 of the amount herein appropriated shall 
be expended on any one reservation or for the benefit of any one tribe 
of Indians, 

The House receded from that amendment, with an amendment 
restoring the same, so that it shall read: 

That not to exceed $75,000 of the amount herein appropriated shall 
be = ‘ nee on any one reservation or for the benefit of any one tribe 

I do not know that I am doing the correct thing in stating 
what took place before the conference committee; but unless 
objection is made, I will say that I specifically referred to the 
situation on the Mescalero Reservation. I called attention 
to the fact that Gen, Scott, a very distinguished Army officer, 
who has had a great career, and who has done much good 
service in the State from which the Senator comes and which 
he so ably represents, had written a letter urging this appro- 
priation of $200,000. The conference committee—and I say 
this for the Recorp—was assured by the Indian Office—and I 
take their word—that $75,000 of this sum of $600.000 would 
be spent in taking care of the Indians on the Mescalero Indian 
Reservation in New Mexico, as contemplated by amendment 
No. 101, found on page 47 of the bill. 

For myself, I felt that the sum of $75,000 for each par- 
ticular tribe was too small, but it was all that could be ob- 
tained, and I am going to state a fact that seems unnecessary. 
Congress is a bicameral affair. There are two Houses, as we 
all know. Senators who are friends of mine have complained 
to me because the conferees receded here and there. I say that 
we have receded only where it was apparent that it was neces- 
Sary to recede or probably defeat the Indian bill. The House 
conferees were generous, and yielded on many points. 

I trust this explanation will be satisfactory to the Senator 
from New Mexico. 

Mr. CATRON. Mr. President, I hope when this matter goes 
back to conference the Senator will call up this item again. I 
do not think $75,000 is enough for that purpose. The bill which 
was passed some two years ago to do these very same things 
for those Indians while they were in Oklahoma—and it was 
understood that it should be expended for them in Oklahoma— 
contained at least double that amount for simply the portion 
of them that were in Oklahoma, not including those that were 
on the reservation at that time, which constituted the greatest 
number of them. When those Indians gave their assent to go 
back there they understood that something like the amount 
which was appropriated in that bill, from $150,000 to $200,000, 
would be annually appropriated for them until they acquired 
habits of civilization and were able to become self-supporting. 
It is unfair, it is not in good faith with those Indians, if this 
is intended to give them anything, to cut down the amount now 
to at least one-half what was provided for them. Besides, 
this provision. does not say that anything shall be given to 
those Indians. It only says that not to exceed $75.000 shall be 
given to “any one Indian reservation,” leaving it to the depart- 
ment to leave out any reseryation they desire and give it to 
others, wherever they may be able to distribute it, if they can 
find that many. I have no doubt but that they will find that 
many without any trouble. 

We ask the conferees, when the matter goes back to con- 
ference, to take up this matter again, and at lenst make that 
$100,000, and apply it directly to the Mescalero Indians, so that 
the department can not act as it has acted heretofore, and 
appropriate the moneys differently from the way they have 
been intended to be appropriated. 

I wish this statement to go into the Recoxp, so that the 
department will know what is being done here and what is the 
sentiment of the Senate. 

Mr. WALSH. Mr. President 

Mr. ASHURST. I yield to the Senator from Montana. 

Mr. WALSH.. Mr. President, the conferees have been unable 
to agree with reference to certain amendments, including amend- 
ments numbered 81 and 82. These two amendments refer to an 
appropriation for the continuation of the work on the irrigation 
project within the Flathead Indian Reservation in the State of 
Montana. 
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The bill as it came from the House carried an appropriation 
of $100,000 for this work. The Senate committee recommended 
amendment 81, providing for the increase of this appropriation 
to $250,000. That was concurred in by the Senate; but there 
was added to it amendment 82. which reads as follows: 

Provided, That no N of, this appropriation shall be expended unless 
the Attorney General of the United States shall, after submission to 
him by the Secretary of the Interior of a request for an opinion thereon, 
hold affirmatively that, in his opinion, the Indians under existing law 
are protected and confirmed in their water rights. 

I do not believe it will be necessary to dwell at length upon 
the reasons which ought to impel the Senate to adhere to its 
amendment numbered 81, providing for the increase of the ap- 
propriation for this work on the Flathead Indian Reservation. 
I feel justified, however, in making a brief review of the facts 
which make the increase imperative. The Flathead Indian Res- 
ervation was opened pursuant to an act passed 10 years ago, in 
the year 1904. About that time, or shortly thereafter, a project 
was planned for the reclamation of the lands within the reser- 
vation. A scheme of reclamation was proposed and outlined 
by the Indian Department, in conjunction with the Reclamation 
Service, and the Indians selected their allotments within the 
reservation in view of the construction of that project. The 
remainder of the lands, in addition to those selected by the 
Indians, were opened to settlement, the money paid by the set- 
tlers for the lands to go to the benefit of the Indians. It was 
represented to the settlers that this reclamation project would 
be carried on, and as indicative of the purpose of Congress ap- 
propriations were made from time to time for carrying on this 
work of from $250,000 to $400,000. 

Mr. President, anyone conversant with the extent of these 
projects and of the expense incident to their economic conduct 
will recognize at once that a project as vast as this, which con- 
templates the ultimate expenditure of something in the neigh- 
borhood of $5,000,000, is carried on without any economy what- 
ever unless a substantial amount is expended each year. A 
little appropriation of $50,000 or $100,000, contemplating, as you 
will perceive, the completion of the work in possibly 30 or 40 or 
50 years, might as well not be expended at all. Unless an ap- 
propriation of a quarter million dollars a year is made, the 
project might just as well be abandoned, and the Government 
repudiate the implied obligation under which it rests to the 
Indians upon the Flathead Reservation, as well as to the set- 
tlers who have gone there at the invitation of the Government. 

I believe, Mr. President, that we shall have no difficulty in 
convincing the House conferees that this appropriation ought 
to be at least $250,000. In that behalf, I may say that the 
Montana delegation, when the bill came over here, waited upon 
the Secretary of the Interior, who called in the head of the 
Reclamation Service and the head of the Indian Bureau, both 
of whom agreed with him that the appropriation ought to be 
that amount. Their views about the matter had appropriate 
force with the committee, and the recommendation was made 
as I stated. 

But, Mr. President, when the amendment came before the 
Senate for consideration about a month since, during my ab- 
sence from the city, amendment No. 82 was added in language 
as I have quoted. I can not but believe that the amendment 
was ‘added to the bill without any real adequate comprehension 
of the significance of it, if it has any significance whatever. 
Indeed, Mr. President, I have studiously endeavored to find out 
what was the idea in the minds of those proposing this amend- 
ment and what they intended to accomplish by it. It provides 
that this appropriation shall not be available until an affirma- 
tive opinion is obtained from the Attorney General of the United 
States upon the question as to whether the rights of the In- 
dians with reference to water are properly protected and con- 
firmed by the existing laws. 

Now, what does that mean, Mr. President? Whatever rights 
the Indians have in the waters of any stream are af course pro- 
tected by existing laws. You do not need any laws to protect 
them in whatever rights they have in waters, because the Con- 
stitution of the United States protects them in those rights. 

The real question, I apprehend, which was in the minds of the 
framers of this amendment was to ascertain what rights the 
Indians have. Now, Mr. President, with reference to that matter 
it was advanced in some way or other, I do not know just ex- 
actly how, that Indians were denied the right to make appro- 
priations of water in the State of Montana; that some Indians 
had gone to the proper office at which to file their appropriations 
of water and had been denied the opportunity to do so. There is 
no evidence from any quarter that has come to my notice, and 
I have inquired carefully, that anything of the kind has ever 
occurred. But it was in a way rumored about that such a con- 
dition existed in the State of Montana. - 
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Mr. President, I desire to say for the information of the 
Senate that under the laws of the State of Montana an Indian 
has just exactly the same right to make an appropriation of 
water that a white man has. There is no restriction in our 
law which would in any manner prohibit an Indian from making 
an appropriation of water if he saw fit to do so, and the rule is 
well established that unless there is some prohibition in the local 
law anyone may make an appropriation of water. Indeed the 
adjudications in our State lay down so liberal a rule that it has 
been declared by our supreme court that even a Chinaman may 
make an appropriation of water in the State of Montana, or at 
least that he may hold water right and he may transfer it, and 
no one except the Government can be heard to question his right 

ereto. 

So, Mr. President, the law of our State being entirely clear, 
and there being no doubt whatever about it, I entertain the very 
gravest doubt as to whether any Indian was ever denied the 


‘right anywhere in my State to make an appropriation of water 


if he had any desire to exercise it. That is a matter, however, 
of very little consequence here, because every Indian on the 
Flathead Reservation had an opportunity to take his allotment 
out of lands under the irrigation preject; and, bear in mind, 
when the Indian takes his land under the irrigation project and 
selects an allotment of that character he does not have to make 
any appropriation of water at all. The law of the State of 
Montana permits the Government of the United States to make 
an appropriation of water for any reclamation project which it 
sees fit to carry on, and it is so liberal in that regard that al- 
though in the case of a private individual he must begin his 
work upon his ditch within 40 days after he files his notice, the 
Government of the United States has two whole years after it 
makes the appropriation before it is under any requirement 
whatever to begin the work contemplated, 

So far as the Flathead Indian Reservation is concerned, the 
Government has made the appropriation of water necessary to 
supply this great project under consideration in the construc- 
tion of which it is now engaged, and every Indian on the Flat- 
head Reservation who has taken an allotment under the project 
is perfectly protected in his rights by that appropriation, so 
made by the Government in his behalf. 

Mr. President, if an Indian wanted a piece of irrigated land 
when he selected his allotment he would, in all probability, 
select land under the irrigation project, but if there are any 
Indians who desire to have irrigated lands and desire to culti- 
vate land of that character who have selected their allotments 
elsewhere they have a perfect right, under our law, if they 
ae to do so, to appropriate water for the irrigation of such 
and. 

The fact about the matter is, Mr. President, that there are none 
such, nor, sir, is there any water now available for that purpose. 
It will be understood that this law was passed 10 years ago. 
It was decided in the case of The United States against Win- 
ters and others, in connection with the Fort Belknap Indian 
Reservation, that the Indians for whom a reservation had been 
set aside had the right to the use of the water within that 
reservation, as well as the lands, and that no one could divert 
the water of a stream flowing down through a reservation so 
as to deprive the Indians of the use of that watér, although 
they had made Lo appropriation. So when settlers went above 
the Fort Belknap Indian Reservation and diverted the water of 
the Milk River and left it a dry stream opposite the reservation 
the Government interposed, by injunction, and compelled them 
to allow the water to flow down. 

But no such condition as that obtains upon the Flathead In- 
dian Reservation, because all the streams except the Clarks 
Fork of the Columbia River, which forms the southern boundary 
of the reservation—all the streams upon the reservation arise 
within it and do not come to it from the outside. The great 
stream mentioned is a navigable river and carries more water 
than it would be possible to take from it for any purpose of 
irrigation. Indeed, it flows through a region so situated as to 
make it unavailable for the irrigation of the Flathead Indian 
Reservation at all. 

So, Mr. President, there is nothing here that in anywise lends 
any countenance to the idea of arresting the expenditure of 
these moneys until an answer is received from the Attorney 
General of the United States to the effect that the rights of the 
Indians are properly protected. 

But, Mr. President, allow me to remark in this connection 
that there is no difference in that respect between the Fiathead 
Indian Reservation and any other reservation in connection 
with which the Government of the United States is earrying on 
any work of reclamation. It is carrying on similar work on 
the Blackfeet Indian Reservation, and no suggestion is made 
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that the appropriation for that purpose ought to be held up until 
un opinion of this character is obtamed. Work of like char- 
acter is being carried on upon the Port Peck Indian Reserva- 
tion, and there ‘the rights of the Indians are just exactly the 
same. ‘So likewise work is being carried on upon the Crow 
Indian Reservation, and, indeed, work is ‘being carried on by 
the Government on reservations in nearly all the Western 
States within -which there are reservations, and the rights of 
the Indians upon all those reservations are practically identical. 
The ‘acts ‘by which the reservations were created are all-of the 
same general character, and the rights of the Indians in connec- 
tion with one are exactly the same as the rights with reference 
to the others. 

Now. why should the appropriation for the work upon the 
Flathead Indian Reservation be held up until an opinion is ob- 
tained from the Attorney General of the United States and the 
work go on upon all the other reclamation projects that exist 
under just exactly the same conditions? 

I must confess, Mr. President, that I am not a little at sea 
as to what the ideas may have been which prompted the adop- 
tion of this amendment, but I am sure that it serves no useful 

se here and could ‘have no effect whatever except to arrest 
this work, with ‘the consequent loss to the Government which 
must ensue if the money is not available to:carry iton. Every- 
body will understand that in order to carry on these ‘projects 
with economy it becomes necessary to assenible a force, it be- 
comes necessary to gather together horses and mules for the 
purpose of excavation. and power generally. These must be 
taken care of. Tt becomes ‘necessary to assemble machinery 
for the purpose of condncting the work, which deteriorates bz. 
nouuse. “There is an enormous loss and a useless expenditure 
unless the work is carried on with some degree of continuity. 
If the expenditure is arrested by this kind of a provision, a very 
substantial loss will ensue to the Government. 

I trust very sincerely that we will agree to instruct the con- 
ferees to recede from this amendment. and accordingly I move 
that the Senate conferees be instructed to insist upon amend- 
ment numhereñ 81 and to recede from amendment numbered 82. 

Mr. ASHURST. Mr. President, I rise for information. 1 
ask the Chair or any Senator who will be so kind as to tell me 
what is the correct procedure. I am oblivious as to whether 
the conference report as ngreed upon should be adopted and then 
the question as to the instruction of the conferees on the dis- 
agreeing portion should be considered. I do not know just how 
the Senate has been in the habit of proceeding in such cases. 

The VICE PRESIDENT. The Chair will inquire as to whether 
the motion made by the Senator from Montana [Mr. Wats] is 
with reference to the amendments that have already been agreed 
upon in the conference? a 

Mr. ASHURST. They have been disagreed to in the confer- 
ence. 

Mr. MYERS. Mr. President. I wish to make it plain that 
they were not receded from. There is ‘a deadlock as to those 
two amendments between the House and the Senate conferees. 
There is a failure to agree on anything in regard to them. 

The VICE PRESIDENT. Then. of course, the first question 
is on agreeipg to the conference report. 

Mr. CATRON. Mr. President I desire tù make u motion in 
éonnection with the matter on which I addressed the Senate 
a short time ago. ‘The motion which T propose, if it is in order 
now, is ‘that the Senrte shall refuse to ngree to amendments 
101 and 29. and tht the committee be instructed to insist that 
not less than $100.000 of the 8600000 agreed to be appropriniec 
shall be -expended «at the Mescalero Apnche Indian Reservation. 
I understand the Commissioner of Indian Affairs Insists upon 
it in that way. 

The VICE PRESIDENT. Mny the Chair inquire of the Sena- 
tor from New Mexico as to whether the item concerning which 
he makes his motion bas been agreed to by the conferees? 

Mr. CATRON. I understand tt has. 

The VICE PRESIDENT. The Chair is compet! i to rule 
that the conference report must be accepted or rejected as a 
whole. The reason for the ruling on that parliamentary situ- 
ation of affairs must be perfectly apparent. A large number 
of items are in disegreement between the House and ‘Senate. Tt 
is to be presumed that ‘the House conferees yielded upon cer- 
tain points because the Sennte conferees yielded upon other 
points, and there is no method of knowing thut the conference 
report would be satisfactory to the House with this particuler 
item omitted from the conference report. 

Mr. CATRNON. Then T request the Senate to refuse to concur 
in the report, so that I can make a motion to send it back with 
that instruction. 

Mr. MYERS. Mr. President, I heartily concur in the motion 
made by my colleague [Mr. WatsH], that the Senate insist on 


amendment Si and instruct its conferees to ‘recede from amend- 
ment 82. and when ‘the time comes for a vote thereon I sincerely 
hope the motion will prevail. 

I do not believe ‘that anyone who paid attention to the re- 
markably clear, concise, comprehensive, and lueid explanation 
of my colleagne enn fail to perceive the injustice of ‘the amend- 
ment of which we complain, and which is amendment 82 of 
the bill. I do not believe that anyone who listened to his state- 
ment of the matter can fail to realize the Justice of our position 
and the injustice of this amendment. 

As a matter of fact, the rights of the Indians:on the Flathead 
Indian Reservation are just the same as the richts of the In- 
dinns on any other Indian reservation where there is a recla- 
mation project under construction. Their rights are just the 
same, no more and no less, and their rights under the Flathead 
reclamation project are even better protected ‘thnn the rights 
of the white settlers, ‘because, as my colleague ‘has stated, they 
had first choiee of the land. They had the first right to choose 
land that.came under that reclamation project, and the water 
for those lands is appropriated ‘by the United States Govern- 
ment and is thereby secure to Indians. who get the first allot- 
ment and make the first selection. I fail to see, as my-colleague 
fails to see. any reason whatsoever for any discrimination 
against that project. As n matter of fact there is an appropri- 
ation in the bill fer the prosecution of work under the same 
cirenmstaneces on a reclamation project in an Indian reservation 
in the State of Arizona, and there is no such crippling or handi- 
capping amendment put on that appropriation. There is an- 
other appropriation for such work in the State of California, 
and there is no amendment on that appropriation. There is 
another appropriation for such work in the State of Idaho, 
on the Fort Hall Reservation, and there is no such amend- 
ment put on that appropriation. ‘There is an amendment for 
the prosecution and completion of similar work in the State 
of Utah, but ‘there is no such amendment put on that appropri- 
ation. 

In the name of all fairness and sense nnd justice, why should 
our project ‘be singled out to ‘be «stigmatized and crucified and 
bave a provision made with respect to it which is not made 
with respect to other appropriations for other projects under 
the snme conditions and ef exactly the same nature? 

I am authorized to say, and I now say by authority, that the 
Indſan Bureau is utterly opposed to this amendment to the 
Flathead appropriation, and deems it ‘unwise, unjust. unrea- 
sonable, improper, and discriminatory. I was authorized this 
morning—this very day—by Mr. Meritt, the Assistant Com- 
missioner of Indian Affairs, to say for him and for Mr. Sells, 
the commissioner, that ‘both of them ‘think this amendment is 
onfair and improper and that it should be receded from: that 
it serves no good purpose; that they are not in favor of it: and 
net only are they not in favor of it, but they are both opposed 
to it and want to see it receded from. I have ample authority 
also for saying that the Secretary of the Interior, Mr. Lane, 
feels the seme way About it. He thinks fit is unjust and im- 
proper. I know the Reclamation Service, and Mr. F. H. Newell, 
Director of the Reclamation Service, feel the same way about 
it. There is no bureau or depertment of the Government which 
is upholding this amendment or justifying it or which thinks it 
is fair. T have the word of all of them that they are opposed 
to it and think it unfair, and that it ought to be rescinded. 

As to the nature of this obnoxious amendment, T will say ‘that 
it is very vague. I doubt, exceedingly. if the Attorney General 
could comply with its exact words. He could only state what 
the rights of the Indians are, after an exhaustive investigation, 
which might take weeks or months; be could only state the 
fects as they are. Then, whether or not the Indians sre fully 
protected is a matter of opinion. One man might think one 
way about it and another man might think another way about 
it. What the Attorney General might sy in the matter can 
be but mere speculation, or he might decline to express any 
opinion upon sny such vague subject. 

The rights of the Indians on the Flathend project are just the 
same us the rights of the Indians on any other project. They 
are really superior to the rights of ‘the whites. Even if the 
Attorney General should see his way clenr to render an opinion 
in the exact words of this vague ond meaningless amendment, 
he is busy with other ‘things, and it might take ‘him. weeks or 
months to get to it. In the meantime the work on this project, 
which is being prosecuted with the old approprintion of last 
year, would have to be suspended and hung ‘up until the Attor- 
ney General had rendered his opinion. I undertake to say that 
if thet work is suspended it will be done at a loss and waste of 
$50:000. ‘The contracts would have to ‘be ‘rescinded. the con- 
tractors discharged, the force of men and terms seattered. To 
get them together would require months, and the work would 
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have to be resumed where it was left off. There would be a 
loss, I believe, of at least $50,000. It would be unjust to take 
this action. 

Therefore I am in hearty accord with my colleague [Mr. 
Wars]. I think this obnoxious amendment ought to be re- 
ceded from, and I hope the motion will prevail. The amend- 
ment is unjust, unfair, unreasonable, unwarranted, discrimiua- 
tory. There is no reason for it. It can not be justified. It 
discriminates, penalizes, without cause. 

Mr. LANE. Mr. President, the other side of the case, the one 
which was considered by those who brought about the insertion 
of this amendment, was the condition of affairs as it actually 
existed, not only on the Flathead Reservation but on other 
reservations in Montana. 

Mr. MYERS. I should like to ask the Senator to permit me 
to ask a question at this juncture. Right now seems to be an 
opportune time, Why should anyone select this particular 
“project to put on such an amendment and not select others of 
the same character? 

Mr. LANE. I do not know why it was fixed upon. I presume 
it was the first one of the Montana items which came up in the 
bill. 

Mr. MYERS. No, Mr. President. The Blackfeet item was 
the first one which came up, and such an amendment was not 
placed on that project. 

Mr, LANE. Then I will endeavor to make it plain. 

Mr. WALSH. I should like to inquire of the Senator why 
he picks out Montana—why he singles out the Montana recla- 
mation project? 

Mr. LANE. Who does? 

Mr. WALSH. The Senator does. He speaks about there 
being something peculiar about the Montana reclamation proj- 
ects. In what respect do they differ from the reclamation 
projects in his State? 

Mr. LANE. If the Senator will allow me time, and will be 
patient, I will try to answer him as well as I can. I can not 
do so until I get an opportunity. 

In regard to this amendment which was put into the bill, 
the reasons for it, as I understand them, were as follows: 
There had been a reclamation project started on a number of 
reservations throughout the country, including some in Mon- 
tana. Those projects were Initiated on an appropriation which 
was reimbursable out of the funds of the Indians after the 
sale of their lands. I presume at the time the projects were 
inaugurated everybody thought it was a good thing for the 
Indian; that it was to be one of the means by which he was 
to be civilized through affording him opportunity to irrigate 
land and raise crops upon land which was not being used for 
any purpose at the time. In addition to that, it allowed the 
land to be sold to the white settlers who desired to settle in 
the country. 

As a matter of fact, what really happened was this: The 
Indian lands were mortgaged for the construction of these 
reclamation projects. The project upon the Flathead Reserva- 
tion, in all, will cost some six or seven million dollars. The Indian 
was given, under a law which was passed in 1907, one year’s 
time within which to acquire his water rights by making use 
of the water. At the same time, the Indian was the ward of 
the Government. 

Mr. SUTHERLAND. Mr. President, to what law does the 
Senator from Oregon refer? 

Mr. LANE. To the law passed in 1907. There is an act 
which cireumscribes the Indian as to time, and his limit, I 
think, does not exceed one or two years. 

Mr. SUTHERLAND. If I may interrupt the Senator fur- 
ther, the statement that there is such a law as that is some- 
what startling to me, and I wish the Senator would refer us to 
the law. 

Mr. LANE. I will hunt it up for the Senator as soon as I 
get through my statement. It was startling to me also. 

Mr. SUTHERLAND. Does the Senator mean that there is 
an act of Congress which provides that the Indian must make 
his appropriation of water within a year? 

Mr. LANE. I think there is in terms something to that 
effect. That is my understanding, 

Mr. SUTHERLAND. I should be very much interested in 
seeing that law. 

Mr. LANE. I would be interested, too. 

Mr. WALSH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. LANE. I do. 

Mr. WALSH. I ean enlighten the Senator from Utah upon 
the matter, and I shall be very glad to tell him just exactly 
what the Senator from Oregon refers to. The act opening the 


Blackfeet Indian Reservation was passed in the year 1907. It 
was made open to settlement after the proclamation of the 
President. That proclamation has not yet been issued, and it 
is probable that the act will be repealed. That act provided 
that the Indians should have a priority in the appropriation 
of water for one year after the proclamation opening the 
reservation. That is what the Senator from Oregon is talking 
about. 

Mr. SUTHERLAND. An act of Congress? 

Mr. WALSH. An act of Congress. 

Mr. SUTHERLAND. Which gives the Indian a preferential 
right to appropriate water in a State? 

Mr. WALSH. Exactly. 

Mr. LANE. But he bud 

Mr. WALSH. Let me add, so that Senators may understand 
the situation, that the Flathead Reservation was opened by 
proclamation four years ago; the lands have already been taken 
up; the Indians have taken their allotments, and it is not pos- 
sible under the circumstances to make the provision under dis- 
cussion applicable to the Flathead Reservation. 

Mr. LANE. Mr. President, there was a law passed in 1907 
by Congress by which the Indians were circumscribed in some 
of the reservations as to the time in which they could secure 
their water rights. That struck the committee as being unfair. 
The Indian is a ward; he has no money with which to buy im- 
plements, such as plows, harrows, or to buy horses, cows, or 
with which to build a house to enable him to make a home upon 
this lowland and become a farmer; and in some instances he 
would lose his right if he did not do these things within a cer- 
tain period of time. That seemed to the committee unfair. 

Again, quite a number of the Indians did not choose the 
low, flat valley land. along the creek and the river bottoms. 
Those lands are the most valuable, and are the lands which 
can be irrigated; but the Indians went out and took lands in 
the mountains which never could be irrigated under an irriga- 
tion scheme. 

To a person who does not know the Indian that would seem 
peculiar; yet that is what all Indians would naturally do, for 
anyone who has ever lived out in the mountains and is familiar 
with them knows that the flat lands or the lowlands are the 
poorest places in the country in which to make a camp. ‘They 
are damp and cold, and there is a fog and mist that rises. The 
Indians do not camp in such places as a rule; they camp up on 
the bench lands. Again, in the summer the flat lands down in 
the brush, where the Jand is rich, are mosquito-ridden, and you 
can not stay there. So the Indians get back on the benches, 
the same as other human beings would do. When it comes to 
irrigating the land and raising alfalfa, vegetables, and other 
crops, that is the better land; but in a state of nature, as wild 
land, that is land to keep away from; and the Indian did keep 
away from it. A good many of them, though not all of them, 
went back to the hills where they had always lived and refused 
to take this lowland. So the Indian then was in a position 
where his lands, which never could be irrigated, were mortgaged 
te pay for the irrigation of the other land to which he had no 
title. 

At the same time, as I have said, he was not allowed funds 
with which to make improvements and to purchase implements. 
I understand arrangements are now being made to remedy 
that evil, which has existed for years, and we hope that the 
conditions will be bettered after a time, but in many cases this 
is the situation. 

In regard to the Crows, the way in which thelr lands haye 
been handled amounts to a scandal. The revenue of the In- 
dians is being used at this time, or has been used. unless it 
has been stopped lately, to keep in repair the reclamation 
scheme which irrigates the lands of the white man and from 
which very few Indians receive any benefit at all. Large num- 
bers of them are not allowed to use their allotted lands at all 
and are kept off of them. It is unjust. ; 

It is proposed to expend some four or five million dollars to 
carry on a reclamation scheme, and the lands of the Indians 
are mortgaged for this money, and from present appearances 
the Indians will get very little benefit from it. If we continua 
to do business in this way acting as the guardians of the 
Indians, we will be subjected to suits for damages for not 
having done our duty and judgment. will be lodged against this 
Government to pay the Indians for the injustice which has 
been done to them. A suit ought to lie in any court for dam- 
ages on such a ground. 

The committee concluded that if would be well to stop such 
practices and that it would be better to stop them now than 
to spend four or five million dollars more of the. Indians’ 
money or tie their lands up for such an amount. They thought 
it was better to stop it until the Indian was placed by his 
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guardians on the land and given an opportunity to make use of 
it for his benefit, and then when that was done to throw the 
lang open, as the Senator from Montana desires, to white 
settlers on fair terms, securing fair prices for it. 

Some of the irrigable lands on these reservations are to be 
sold at an upset price, ranging from $3 to $10 an acre, and are 
worth, when water is put upon them, from $30 to $40 an acre. 
The Senator knows that, and he also knows that the Indians 
ought to have that difference. We as his guardians should 
see that he has an opportunity to make something out of his 
land and not put all the loss upon him. So the committee con- 
cluded that it was better to stop these expenditures unless they 
were properly safeguarded. 

There is no reason why the Flathead Reservation should be 
singled out. The same principle should be applied. in my opin- 
ion, to all of the reservations where irrigation projects are being 
prosecuted, and I am willing to apply it to any and all of them 
so that the Indian, whose lands are being mortgaged for the 
expenditure, may be provided for justly, To that end we should 
stop spending any more of his money or obligating him and his 
lands until we do so, 

Under proposed new irrigation legislation which has been 
introduced and passed in the Senate we have allowed the white 
man 20 years, I think, In which to make his payments on the 
lands located by him. It has been found that it took five or six 
years to subdue those new lands, and that under the terms of 
the old law the best farmer would frequently fail, and hundreds 
of them have failed; but the Indian, who never was a farmer, 
who Is not naturally a farmer, and who knows nothing about 
farming and does not like it—and the least profitable of all work 
is probably farming—is put upon such land, and he has not 
been given a 5-cent piece with which to buy himself so much as 
a grubbing hoe to go out and raise a rutabaga with, if you 
please; and he is told that within a limited time he must use 
the water on the land or forfeit his water rights. There is 
something utterly unfair about it. 

I am willing to say to the Senator that while his argument 
sounds very good. the conditions do exist, in many cases, as I 
have described them. So far as I am concerned, I want to 
remedy them and to apply the same principle to all the reserva- 
tions to which they would or do apply. 

If the Attorney General states that the wrong can be rectified 
without prejudice to the white settler, I will agree to the plan; 
but I will never consent that we, as their guardians, should 
expend the money of the Indians. under the condifions in which 
their money bas been spent in the past or to put upon them the 
burdens we have put upon them in the past. I wash my hands 
of participation in any such transaction. 

Mr. SUTHERLAND. Mr. President, may I ask the Sen- 
ator from Oregon before he takes his seat whether or not the 
white settlers upon this land will be required to pay for the 
water which they use upon their land? 

Mr. LANE. I do not know the terms of the contract; I 
think in some cases they will be so required; but the land of 
the Indians is being mortgaged to carry on the project prac- 
tically for the benefit of the whites; there is no disguising that 
fact, and it is not right. 

Mr. SUTHERLAND. Is it not a fact that the white settlers 
upon any of these lands will be obliged to pay a pro rata pro- 
portion of the expenditure involved in constructing this water 
system for any water which they use upon their land? That is 
true, is it not? 

Mr. LANE. T think perhaps that ts true. 

Mr. SUTHERLAND. Is it vot also true that the white set- 
tlers are first of all required to pay six. seven, or ten dollars an 
acre for the lands which they buy and to which thereafter they 
will apply water, and for which water they must also pay, 
whereas they would not be required to pay more than a dollar 
and a quarter an acre for the lands if they were not under an 
irrigation system? 

Mr. LANE. Yes: but right there, I think, lies the wrong. 
If the Government, the guardian of the Indians, brought the 
water to the land and fixed the land up so that it could be used 
and then sold it at the highest market price, or at a fair market 
valuation, the Indian could get more than six or seven dollars; 
but under present conditions the Indian will get six or seven 
dollars for land which the white man, as soon as he gets it, 
can turn around and sell for thirty or forty and in some reserva- 
tions for a hundred dollars an acre. and then the Indian is left 
without a dollur to improve his own land. There is something 
wrong with the proposition, and it should be rearranged. That 
is what we are trying to do. 

Mr. SUTHERLAND. When the white man receives thirty 
or forty dollars an acre for his land. that will not only include 
the land, but the water rights, will it not? 


Mr. LANE, Yes; but the land of each Indian has been mort- 
gaged to bring the water there. 

Mr. SUTHERLAND. But the price of thirty or forty dollars 
will include the water right as well as the land? 

Mr. LANE. Yes. 

Mr. SUTHERLAND. And the white settler will have paid 
practically thirty or forty dollars for his water right. 

Mr. LANE. That is a very small price in proportion to what 
it is worth, and the Indian will be left to go up the flume, the 
same as he is now. 

Mr. WALSH. Mr. President, no one can doubt the very high 
purpose that actuates the Senator from Oregon [Mr. LANE] in 
his attitude concerning this particular amendment. No one can 
doubt his sincere desire to do the best he can as a representative 
of the Government in its capacity as guardian of the welfare 
of the Indians; but after his talk it is perfectly obvious that he 
does not desire any opinion on any question of law at all from 
the Attorney General. It is perfectly clear that he is satisfied 
that the whole administration of our Indian affairs for the 
past 10 years or the past quarter of a century has not been to 
any extent at all ereditable. He contends—and to my mind very, 
very justly indeed—that the Indian Department ought to be 
equipped with the necessary funds to put an excellent farmer 
on the reservation, having supervision and charge over possibly 
a dozen Indian farmers, instructing them and encouraging them 
in their work, and that kind of thing; and he wants to get an 
opinion from the Attorney General, not on any disputed question 
of law, but an opinion as to the wisdom of the policy that has 
been pursued, and his opinion as to what amendments there 
ought to be in the law that would operate for the general better- 
ment of the Indians and the improvement of their conditions. 
cars is really what he wants, if I am able to comprehend the 

ator. 

Mr. LANE. Mr. President, if the Senator will yield, he en- 
tirely fails to comprehend me when he says I am trying to get 
any such opinion as that. That was not my intention. I was 
trying to get the Attorney General's opinion, amongst others, 
—.— any method by which we could protect the rights of the 

ndian. 

Mr. WALSH. Exactly; that is to say, what policy ought to 
be pursued the better to look after the Indians in the future. 
So, I believe, no reason has been advanced why this amendment 
ought to stay in the bill. 

Mr. BRADY. Mr. President, the remarks of the Senator from 
Oregon [Mr. Lanz] have been very illuminating and very in- 
structive, but I do not consider that they are pertinent to this 
amendment. While I am not particularly interested in this 
special amendment, it does seem only fair that the remarks 
made by the Senators from Montana should receive serious con- 
sideration at our hands. If there is any business in the world 
that requires careful attention, it is the construction of irriga- 
tion canals and the reclamation of arid lands. If there is any 
thing in the world that should be done promptly and with dis- 
patch in order to secure beneficial results, it is the reclamation 
of arid lands, As the Senators from Montana haye well said, 
if their wishes are not carried out, it is certainly going to 
delay the work on this reservation. 

While I agree with what the Senator from Oregon has said 
relative to the treatment of the Indians, I do not think he has 
shown a single reason why this amendment should be adopted, 
and for that reason I believe the remarks of the Senators from 
Montana should be heeded in our consideration of this matter. 

The VICE PRESIDENT. The question is on agreeing to the 
eonference report. 

Mr. BRANDEGER. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. WALSH. Mr. President. I am informed that the idea 
prevails that the matter of my motion is before the Senate. 
poke ne Chair kindly state the matter that is before the 

enate? 

The VICE PRESIDENT. This fs a roll ean for a quorum. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hitehcock Newlands Smoot 
Brady Hollis Norris Sterling 
Brandegee Hughes ge Stone 
Burton Jones Perkins Sutherland 
Camden Kenyon Pittman Thomas 
Catron Kern Poindexter Thornton 
Chilton Lane Pomerene man 
HYD Lea, Tenn Ransdell Vardaman 
Cal Lee, Md. Reed ‘alsh 
Crawford Lewis Shafroth Weeks 
Culberson Lippitt Sheppard West 
Cummins Martine, N. J. Shively White 
Gallinger Mxers Simmons Works 
Gronna Nelson Smith, Ga. 


Mr. KERN. I desire to annonnce the unavoidable absence of 
the junior Senator from Delaware [Mr. SAULSBURY]. 
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Mr. SIMMONS. I wish to announce the unavoidable absence 


of my colleague [Mr. Overman]. He is paired with the senior 
Senator from California {Mr. PERKINS]. 

Mr. CHILTON. I wish to announce the unavoidable absence 
of the senior Senator from New Mexico [Mr. FaLL]. I will let 
this announcement stand for the day. 

Mr. LEWIS. I desire to announce the absence of the junior 
Senator from Kansas {Mr. THompson], occasioned by illness. 

The VICE PRESIDENT. Fifty-five Senators have answered 
to the roll call. There is a quorum present. The pending ques- 
tion is on agreeing to the conference report on the Indian 
appropriation bill. 

Mr. BRANDEGEE. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Connecticut will 
state it. 

Mr. BRANDEGEE. In view of the motion made by the 
Senator from New Mexico [Mr. Catron] to add some instruc- 
tions, I will ask whether it is in order to amend the motion to 
accept the conference report by a motion to add certain instruc- 
tions? 

The VICE PRESIDENT. The Chair has decided that the 
conference report must be either aecepted or rejected as a 
whole. 

Mr. BRANDEGEE. Without instructions? 

The VICE PRESIDENT. Without instructions. 

Mr. CRAWFORD. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from South Dakota 
will state it. 

Mr. CRAWFORD. It appears from the conference report 
that one or two propositions—and one of them is this one in 
connection with the Flathead Indian Reservation—are not Cov- 
ered by the conference report; and the Senator from Montana, 
before a motion was made to adopt the conference report, made 
a motion concerning those particular propositions. The ques- 
tion I wish to inquire about is whether the motion made by the 
Senator from Montana is not before the Senate for action before 
we pass upon the question of adopting the conference report? 

The VICE PRESIDENT. There is not any doubt at all about 
the parliamentary situation. 

Mr. CRAWFORD. That may be. There was in my mind, 
and I wanted to have it removed. 

The VICE PRESIDENT. Certain items in disagreement be- 
tween the two Houses have been agreed to by the conferees. 
Certain items, six of them, are still in dispnte. As to the items 
that have been agreed to, there is not any question that the 
uniform rulings of the occupants of this chair have been that 
that is the first motion that comes up, and that it is the duty 
of the Senate either to concur in or to refuse to concur in the 
items which have been agreed upon, and that must be as a 
whole. If the Senate refuses to concur they go back, of course. 
for reconsideration, and then it is possible for instructions to 
be given to the conferees by the Senate. After the question of 
agreeing to the conference report has been determined by the 
Senate, then the motion of the Senator from Montana will be in 


order, to instruct the conferees with reference to the items that. 


are yet in dispute between them. 

Mr. CRAWFORD. It is in no way affected by this vote? 

The VICE PRESIDENT. None whatever. 

Mr. BRANDEGEE. Mr. President, I listened with great in- 
terest to the remarks of both Senators from Montana upon the 
matter in which they are especially interested, and also to the 
remarks of the Senator from New Mexico. It appears, there- 
fore, that in the language of the Senator from Montana [Mr. 
Myers] his colleague has made out a very strong case in the 
estimation of those who had the privilege of listening to his 
remarks, and that the only way for Senators interested in ac- 
complishing the purposes which they have advocated here on the 
floor this morning under the parliamentary ruling of the Chair, 
which I have no doubt is perfectly correct, is to decline to ac- 
cept the conference report. 

The Senator from Arizona has moved that the conference re- 
port be agreed to, and that is the only motion we are allowed 
to vote on. So, unless Senators are prepared to let this thing 
go just as the managers on the part of the Senate have ad- 
vised, their only remedy is to vote down the motion to agree to 
the conference report and then proceed to instruct the con- 
ferees to carry out such wishes as the Senate desires to express. 

Mr. ASHURST. Mr. President. I am really astonished, be- 
cause the Senator from Connecticut is one of the best parlia- 
mentarians in the Senate. The question now is, Shall the re- 
port of the conferees, as far as they agreed, be agreed to by 
the Senate? If the conference report shall be agreed to, then 
the question comes up what instructions, if any, the Senate 
shall give the conferees on the items as to which the conferees 
have disagreed. 
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Mr. MARTINE of New Jersey. On which there is n @eadlock. 

Mr. ASHURST. Yes; on which there is a deadlock. What- 
ever action the Senate may take on the conference report will 
in no wise, in no manner whatever, interfere with the disposi- 
tion of the subsequent items, six in number, upon which the 
conferees are deadlocked. So these who wish to vote with the 
Senators from Montana, those who are convinced that their po- 
sition is correct, will find themselves guilty of no inconsistency 
whatever in voting to adopt the conference report. 

Mr. BRANDEGEE. Mr. President, I hear what the Senater 
from Arizona says, and I appreciate what he intends as a com- 
pliment to me in a parliamentary line; but I am still of the 
same opinion that I was when I speke before. The Senator 
from New Mexico [Mr. Carron], who under:iands better than 
I do the matter in which he is interested. is firmly of the opin- 
fon that if the motion of the Senator from Arizena to agree to 
the conference report prevails it cuts him out absolutely. 

Mr. ASHURST. Oh, if the Senator will pardon me—— 

Mr. BRANDEGEE. Certainly. 

Mr. ASHURST. Of course I cheerfully admit that if the 
motion should prevail to agree to the conference report, it would 
then prevent the conferees from considering the item to which 
the distinguished Senator from New Mexico has objected. 

Mr. BRANDEGEE. Whatever the items may be, of course 
the acceptance by the Senate of the conference report which 
has been agreed to by the conferees settles everything upon 
which the conferees have agreed. 

Mr. ASHURST. That is true. 

Mr. BRANDEGEER. Of course; and that is all I am saying. 

Mr. ASHURST. Then I beg the Senator's pardon. 

Mr. BRANDEGEE. Senators who do not want these matters 
settled as the managers on the part of the Senate have agreed 
to recommend that they should be settled must, to maintain 
their position, vote against agreeing to the conference report. 

Mr. ASHURST. I beg the Senator's pardon. I misheard 
him, then. 5 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. BRANDEGEE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded. 
to call the roll. 8 

Mr. CATRON (when his name was called). I transfer my 
pair with the senior Senator from Oklahoma [Mr. Owen] to 
the senior Senator from Illinois [Mr. SHERMAN] ind will vote. 
I vote “nay.” > 

Mr. CHILTON (when his name was called). I announce 
my pair with the senior Senator from New Mexico [Mr. FALL], 
and in his absence withhold my vote. 

Mr. COLT (when his name was called). I have a general 
pair with the junior Senator from Delaware [Mr. SAULSBURY]. 
In his absence I withhold my vote. 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pv Pont], 
who is absent, and I withhold my vote. 

Mr. GALLINGER (when his name was ealled). I have a 
general pair with the junior Senator from New York [Mr. 
O’GorMAN]. In his absence I withhold my vote. 

Mr. GRONNA (when his name was called). I have a gen- 
eral pair with the senior Senator from Maine [Mr. JOHNSON]. 
I transfer that pair to my colleague [Mr. McCumeer] and vote. 
I vote “yea.” 

Mr. HOLLIS (when his name was called). I transfer my 
pair with the junior Senator from Maine [Mr. BURLEIGH] to 
the Senator from Arizona [Mr. Smrra] and vote “yea.” 

Mr. MYERS (when his name was called). Notwithstanding 
my genera] pair with the Senator from Connecticut [Mr. Mc- 
Lean], I feel justified in disregarding the pair on this question, 
and I vote “nay.” 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the Senator from North Carolina [Mr. OveR- 
MAN]. In his absence I withhold my vote. 

Mr. SMITH of Georgia (when his name was called). I wish 
to announce the transfer of my pair with the senior Senator 
from Massachusetts [Mr. Loba] to the senior Senator from 
Virginia {Mr. Martin]. I vote “ yea.” d 

Mr. STONE (when his name was called). I have n general 


pair with the Senator from Wyoming [Mr. CLARK]. In his 
absence I withhold my vote. 
Mr. SUTHERLAND (when his name was called). I inquire 


whether the Senator from Arkansas [Mr. CLARKE] has voted? 

The VICE PRESIDENT. He has not. 

Mr. SUTHERLAND. I have a pair with that Senator, and 
on that account I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor], 
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which I transfer to the junior Senator from Kansas [Mr. 
THomPsoN] and vote “nay.” 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from West Virginia [Mr. Gorr] who 
is absent. I transfer that pair to my colleague [Mr. SMITH of 
South Carolina] and vote “ yea.” 

Mr. WEEKS (when his name was called). I have a general 
pair with the senior Senator from Kentucky [Mr. James] which 
I transfer to the senior Senator from Nebraska [Mr. Norris] 
and vote “nay.” 

The roll call was concluded. : 

Mr. GALLINGER. I will transfer my pair with the junior 
Senator from New York [Mr. O'Gorman] to the junior Sena- 
tor from Connecticut [Mr. McLean] and vote “nay.” 

Mr. CLARK of Wyoming. I wish to ask if the senior Sena- 
tor from Missouri [Mr. STONE] has voted? 

The VICE PRESIDENT. He has not. He announced his 
pair with the Senator. 

Mr. CLARK of Wyoming. Being paired with that Senator, 
I withhold my vote. 

I desire to state that my colleague [Mr. WanRENI is unayoid- 
ably absent from the city, and that he is paired with the Sena- 
tor from Florida [Mr. Frohn. I ask that this announce- 
ment may stand for the remaining rol: calls to-day. 

Mr. HOLLIS (after having voted in the affirmative). Since 
I transferred my pair to the Senator from Arizona [Mr. SMITH], 
he has come into the Chamber and voted. I therefore with- 
draw my vote. 

Mr. LANE. I wish to announce that my colleague [Mr. 
CHAMBERLAIN] is absent on official business. He is paired with 
the Senator from Pennsylvania [Mr. OLIVER]. 

Mr. SIMMONS. I wish to state that my cclleague [Mr. 
Overman] is absent and is not able to be in attendance to-day. 
He is paired with the Senator from California [Mr. PERKINS]. 
I will let this statement stand for the day. 

Mr. MARTINE of New Jersey. I was requested to announce 
that the Senator from Maryland [Mr. Suri] is paired with 
the Senator from Vermont [Mr. DILLINGHAM]. 

Mr. CHILTON. Under the terms of my pair with the Sena- 
tor from New Mexico [Mr. Fat], I think I can vote upon this 
question. I vote “nay.” . 

Mr. GALLINGER. I wish to announce that the Senator 
from Pennsylvania [Mr. Penrose] is paired with the Senator 
from Mississippi [Mr. WILLIAus!]; that the Senator from Wis- 
consin [Mr. STEPHENSON] is paired with the Senator from Okla- 
homa [Mr. Gore]; and that the Senator from Michigan [Mr. 
TownsenpD] is paired with the Senator from Arkansas [Mr. 


ROBINSON]. 
The result was announced—yeas 27, nays 26, as follows: 
YEAS—27. 
Ashurst Hitchcock Martine, N. J. Smith, Ariz. 
Bankhead ughes Page Smith, Ga. 
Sryan Jones Poindexter Swanson 
Camden Kern Pomerene Thornton 
Clapp Lea, Tenn Ransdell Tillman 
Cummins Lee, Md. Reed White 
Gronna wis Simmons 
NAYS—26. 
Borah Crawford Pittman Vardaman 
Bady at 5 e 8 
Brande; senyon Sheppar leeks 
Bristow. e Lane Shields West 
Burton Lippitt Smoot Works 
Catron Myers Sterling 
Chilton Nelson Thomas 
NOT VOTING—4S. 
Burleigh Gore O'Gorman Smith, Md. 
Chamberlain Hollis Oliver Smith, Mich. 
Clark, Wyo. James Overman Smith, S. C. 
Clarke, Ark, Johnson Owen Stephenson 
Colt La Follette Penrose Stone 
Culberson Lodge Perkins Sutherland 
Dillingham McCumber Robinson Thompson 
du Pont McLean Root Townsend 
Fall Martin, Va. Saulsbury Warren 
Fletcher Newlands Sherman Wiliams 
Goff Norris Shively 


So the conference report was agreed to. 

Mr. WALSH. Irise to inquire if my motion is now in order? 

The VICE PRESIDENT. The Chair is of opinion that the 
motion of the Senator from Montana [Mr. Wars] to recede 
from amendment numbered S2 is in order. 

Mr. CLAPP. If the Senator from Montana will yield to me 
for a moment, I desire to call the attention of the Senate to 
the fact that there are in this report six disagreements, al- 
though practically but four. One of those disagreements goes 
to the question of the amount to be appropriated to the Board 
of Indian Commissioners; another relates to the Montana item; 
and another relates to the Mississippi Choctaw item. Of course, 
I realize that we could not perhaps take a yote upon all these 


propositions, but before the disagreements go back to confer- 
ence it would be desirable if we could get such an expression of 
opinion of the Senate as to be some guide in these matters that 
are still in disagreement. I simply call the attention of the 
Senate to the disagreements that the Senate may make such an 
expression as to Senators may seem desirable. 

The VICH PRESIDENT. The question is, Shall the Senate 
recede from its amendment numbered 82? 

Mr. PAGE. Mr. President, I am without sufficient informa- 
tion to vote intelligently upon the question. May I ask the 
Senator from Montana to state what is the proposed amend- 
ment? 

Mr. WALSH. I did not hear the Senator. 

Mr. PAGE. I am in doubt as to what my vote should be. 
May I ask that the amendment be again read? 

The VICE PRESIDENT. The Secretary will read the amend- 
ment from which the Senator from Montana has moved that 
the Senate recede. 

The Secrerary. The Senator from Montana [Mr. Warsn! 
moves that the Senate recede from its amendment numbered 82, 
It occurs on page 22, line 23, after the word “ expended,” where 
the Senate inserted the following proviso: 

Provided, That no par is 
the Attorney General, 8 the Unitas EF 
Lec by, aae Prorat Ayy * Be 7 st = 9 124 tor an W thereon, 
are protected and confirmed tn ‘thelr water rights. PAE Se JAY 

Mr. PAGE. Mr. President, I think the junior Senator from 
Montana [Mr. WatsH] was not present at the time when we 
had a discussion of this question which lasted for a day; ſudeed, 
I do not know but that it lasted two or three days. The facts 
are that at that time the Senate, by a large majority, as I 
remember, decided that it did not care to increase the Hunse 
appropriation from $100,000 to $250,000 as presented in the 
preceding amendment, unless some safeguards were thrown 
around the Indians, and after a long discussion it was decided 
to insert the amendment which the Senator now seeks to 
eliminate. Personally I do not know but there may be a better 
way than this, but I believe that before we increase the appro- 
priation from $100,000 to $250,000 we ought to have some posi- 
tive affirmative suggestion from the Senators from Montana os 
to how the Indians’ rights may be safeguarded. I do not think 
it necessary that we go on and discuss this matter for another 
day, although it is a great big proposition, and I think we 
should not recede from this amendment unless some good reason 
is shown for doing so. 

Mr. WALSH. Mr. President, I feel sure the Senator from 
Vermont could not have been in when I took the time of the 
Senate for half an hour this morning in an endeavor to show 
that the amendment is absolutely without merit. 

The Senator from Vermont correctly says that I was not 
present in the Senate at the time this amendment was incor- 
porated in the bill. I have taken occasion to read the debate 
on the subject with great care, however, and I am fully apprised 
of what transpired at the time the amendment was incorporated 
in the bill. After reading the whole discussion I say to the 
Senator from Vermont that the amendment is absolutely menn- 
ingless; it does not signify anything at all. I have indicated to 
the Senate that there is no more reason for incorporating this 
provision in the bill in relation to the appropriation for the 
Flathead Indian Reservation than there is to introduce it in 
connection with an appropriation for any other reclamation 
project—those on the Blackfeet Reservation, the Fort Belknup 
Reservation, the reservations in the State of Arizona, the res- 
ervations in the State of New Mexico and in California. The 
rights of the Indians are just exactly the same upon the Flat- 
head Indian Reservation as upon all the other reservations, 

Moreover, Mr. President, I say again, because I desire to 
acquaint the Senator from Vermont in a general way with 
what I had to say about this matter, the Indians’ rights to 
water, whatever they may be, are, of course, protected by the 
law. The Indian has the same right to appropriate water in 
the State of Montana as the white man. Even a Chinaman, I 
stated to the Senate, has a right to appropriate water in the 
State of Montana. Not only that, but the rights of the Indians 
upon the Flathead Reservation are safeguarded by reason of 
the fact that the Government has made an appropriation which 
takes care of every Indian who has taken his allotment under 
the irrigation project thereon. So there is absolutely nothing 
that the Attorney General can say in answer to the legal 
proposition which is submitted to him. 

Mr. President, there may be many things in connection with 
the reclamation project on this particular Indian reservation, 
as upon all Indian rec} mation projects, that might be corrected, 
but they vre exactly the same upon the Flathead Indian Reser- 
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vation as they are upon all others, and there is no reason why 
we should hold that particular appropriation up until abuses, 
if they exist, are corrected. The amendment has no place here 
at all. 

Mr. ASHURST. Mr. President, I ask the attention of the 
Senate for a moment, and especially I ask the attention of the 
Senator from Vermont [Mr. Pacr] and the Senator from Oregon 
[Mr. Lane]. It will serve as an explanation zor the vote which 
I am about to cast upon this question. 

Amendment numbered 82 was the subject of a prolonged and 
an illuminating discussion before the conference committee, 
and while the conferees did not agree and reported their dis- 
agreement to the Senate, the conferees inserted in the bill the 
following provision, which, I think, it is nothing but fair should 
be called to the attention of Senators. It will be found after 
the word “project,” in line 15, of amendment numbered 3. 
The conferees inserted the following proviso: 

Provided further, That, in addition to what is herein required— 

Ths “herein required” above refers to the fact that there 
shall be an annual report on every irrigation project in any 
Indian reservation— 

Provided further, That, in addition to what is herein required, there 
shall be submitted to Congress on the first Monday in December, 1914, 
as to the Uintah, Shoshone, Flathead, Blackfeet, and Fort Peck recla- 
mation projects, a 1 showing the status of the water rights of the 
Indians and the method of finaneing said ae togetber with such 
other ation as the Secretary of the Interior may deem necessary 
for a full and — Ne understanding of all the facts and conditions in 
connection. therewith. 

In my opinion, those who desire amendment numbered 82 
will get what they want by reason of having adopted this 
amendment, which the conferees have inserted, because by it 
the Interior Department of the Government is not called upon 
to state conclusions, the Attorney General is not called upon to 
give his opinion; but this amendment calls for the facts. 

That is all I have to say. 

Mr. PAGE. Do I understand that the Senator from Mon- 
tana consents that amendment numbered 81, raising the amount 
from $100,000 to $250,000, may be abandoned, leaving $100,000 
as the total sum appropriated at this time? 

Mr. WALSH. Certainly not. I am very sorry the Senator 
from Vermont was not here. I took the time of the Senate a 
little while this morning, perhaps for 15 minutes, to explain why 
the amount ought to be at least $250,000. 

Mr. PAGE. It may be true that I should have been here for 
a few minutes this morning to have heard the discussion, but 
it is also true that the Senator from Montana was away for a 
full day or two days when this matter was discussed at length, 
perhaps at as great length as any bill of minor importance has 
been: discussed: in the Senate during this session. 

The Senators. from Montana come here year after year and 
ask for double or triple the amount which the House has been 
willing to give for appropriations for this Flathead Indian irri- 
gation project. I understand that amendment 81, increasing 
the amount from $100,000 to $250,000, is still a matter at issue 
before the conference committee. Am I right? 

Mr. ASHURST. That is correct. 

Mr. PAGE. If we are to leave the whole matter where the 
House left it, at $100,000, I have no objection to the elimina- 
tion of the proposed amendment numbered 82. But if we are 
to increase the sum appropriated from $100,000 to $250,000, it 
seems to me that we ought not, after a few minutes’ discussion 
this morning, set aside the results of our two or three days’ 
deliberation upon this matter as it is now proposed to do. 

Mr. SMITH of Arizona. If the Senator will permit me, the 
Senator from Montana spent 15 or 20 minutes in discussing it 
after an experience of 25 or 30 years, and the Senator from 
Vermont has had no such experience and there are other peo- 
ple who know less about it. i 

Mr.. PAGE. I confess to what the Senator says, that I am 
not an expert on Indian matters, but I have been on this com- 
mittee long enough to become very jealous lest we do not 
properly safeguard the rights of the Indians. I can not see for 
myself why anyone should object to having the Indians’ rights 
safeguarded as is proposed in this amendment, even though the 
same provision has not been added to all other like appropria- 
tions made in this bill. 

Mr. MYERS: May TI ask the Senator a question? 

Mr. PAGE. One word and I will conclude. I want to read 
the amendment which we propose to strike out: 


Provided, That no p of this wi ge yAn e shall be expended unless 
the Attorney General of the United States shall, after submission to 
him by the retary of the Interior of.a tanen for an opinion there- 
on, hold affirmatively that, in his opiniom, the Indians under existing 
law are protected and confirmed in their water rights. 


I do not care what has been done in regard to other water 
rights, but here is an amendment which, after a very long dis- 


cussion, we thought it necessary to add, and for one I do not 

think we ought, certainly without a full discussion, to direct 

the conferees on the part of the Senate to abandon. 

Y a CLARK of Wyoming. Will the Senator yield for a ques- 
on 

Mr. PAGE. Certainly. 

Mr. CLARK of Wyoming. In the Senator’s opinion, what 
effect has this amendment upon the water rights of the Indians 
or upon any rights of the Indians? 

Mr. PAGE. Mr. President, I do not know that it has any 
effect, but at least I can not see that it does any harm. It is 
true that after a long discussion we sought for some protection 
to the Indians; we sought for some safeguarding of his rights; 
and this was the best amendment we were able to devise at 
that time, and I hate to see it abandoned. 

Mr. CLARK of Wyoming. I was not here during the discus- 
sion of the bill as I ought to have been, of course. If the 
Senator will reflect a moment he will find that the only purpose 
the amendment could possibly fill is to call upon the Attorney 
General for an opinion as to the validity of a State law. The 
rights of Indians, the rights of white men, the rights of every- 
body, so far as their rights to the waters in the stream are 
concerned, depend entirely upon the enactment of the State leg- 
islature and do not depend in any degree or in any manner 
upon any law which we have passed here, as I understand it. 

If that be true, then the Secretary of the Interior is simply 
calling upon the Attorney General for bis opinion as to the 
construction of a State law as applied to these particular lands, 
and I can not see where that would be of any particular value 
to anybody. It would, of course, have the persuasive power of 
the opinion of any lawyer of good repute and of high degree. 

Mr. PAGE. I can only answer the Senator by saying that 
while what he may say in regard to this matter is correct, that 
it Is a subject entirely for the State to decide. Yet the Senate 
of the United States is called upon by an amendment here to 
add $150,000 to the appropriation niade by the House. It is con- 
fessed that the Flathead Reservation is being mortgaged for 
water which the Indians may or may not receive the full bene- 
fit of. The subject was discussed at length here the other 
day, as the Senator probably knows, although he was not pres- 
ent, and it was then agreed by several Senators that a part of 
this appropriation ought to have been charged to another fund 
and that we should not go on year after year adding millions 
upon millions of dollars to this mortgage on the Flathead In- 
dian lands because, as a matter of right, the Reclamation Serv- 
ice or reclamation fund ought to have borne a part of the 
expense. 

I am sorry this matter comes up now, because at that time 
we had the very valuable assistance of the Senator from 
Arkansas [Mr. Rorinson] and the Senator from Michigan 
[Mr. Townsend]. They are both good lawyers and discussed 
the matter at length from a legal point of view. They were 
opposed to this addition of $150,000 unless something could be 
done to safeguard the Indians’ rights, and as a result of a 
very full and illuminating discussion, it was decided to add 
this amendment. Perhaps, as the Senator says, it may not do 
any good; but I can not see that it will do any harm, and I do 


not see why we should abandon it, for it may do great good. 


Mr. SUTHERLAND. Mr. President, I discussed at some 
length the question which is involved in this amendment when 
the matter was before the Senate on the original bill, and I 
have no intention. of repeating that argument. The Senator 
from Vermont [Mr. Pace], however, says that if this amend- 
ment does no good, it can do no harm. It may do a good deal 
of harm. Here is an irrigation project which will cost, as I 
am informed, somewhere from $5,000,000 to $7,000.000 when it 
is completed. It will bring under cultivation an immense area 
of land by reason of the irrigation project, for which tle 
Indians would otherwise be able to receive but a dollar and a 
quarter or a dollar and a half an arre. These lands will be 
sold for from six to.ten dollars per acre, and, in addition to 
that, the white men who buy the lands and pay those increased 
prices will be obliged to pay their pro rata proportion of the 
cost of the irrigation project. In other words, the white men 
who buy the lands at the increased prices will still be obliged 
to pay for the water right which they use upon the lands, so 
that the Indians will receive an immense benefit from the con- 
struction of this enterprise. 

The House proposed to appropriate $100,000 for the expendi- 
ture this year. In an enterprise of this vast extent $100,000 
is a mere pittance—$250,000 is altogether too small an amount 
to appropriate. If this irrigation enterprise is to be completed 


at all, it ought to be completed as speedily as possible, and it 
is poor economy to confine the appropriations for an immense 
project of that kind to $50,000 or $100,000 or $200,000 per 
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annum. We ought to be appropriating as largë a sum each 
year as the constructors of the enterprise can economically 
use. Iam informed. and I have no reason to doubt that it is true, 
that instead of using $250.000 they could well use $500,000. 

Now. what is this proviso? It is— 

That no part of this appropriation shall be expended unless the 
Attorney General of the United States shall. after submission to him 
by the Secretary of the Interior of a request for an opinion thereon. 
hold affirmatively that. in his opinion, the Indians under existing law 
are protected and confirmed in their water rights. 

I have no doubt of the power of Congress to limit an appro- 
priation in any way it pleases, but this to my mind is the most 
remarkable limitation that has ever been put upon an appro- 
priation bill. 

Mr. PAGE. May I ask the Senator a question there? 

Mr. SUTHERLAND. In just a moment. In the first place, 
nobody is required to do anything. The appropriation is not 
te be expended unless the Attorney General of the United States 
shall render an opinion affirmatively with reference to these 
rights. Suppose he never renders an opinion, then the appro- 
priation is never expended. All the work we have already done, 
amounting, I think, to more than a million dollars—— 

Mr. WALSH. To a million and a half dollars. 

Mr. SUTHERLAND. To a million and a half dollars—is lost. 

Not only is the Attorney General not required to render any 
opinion, but he can not render it unless the question is sub- 
mitted to him by the Secretary of the Interior; and the Secre- 
tary of the Interior is not obliged to submit it to him. The 
language is “ unless the Attorney General of the United States 
shall, after submission to him by the Secretary.” 

I do not know what the attitude of the Secretary of the Jn- 
terior may be, but I can well imagine a case where he might be 
hostile to the amendment, and he could prevent the appropri:- 
tion becoming available simply by inaction. Either of these 
cfficers can prevent it. There would have been some sense in 
the amendment—very little. I must say—if we had provided 
that the Attorney General should render an opinion. 

Why do we want the interposition of the Secretary of the 
Interior in the matter? If the Secretary of the Interior does 
not choose for any reason that may appeal to him to submit the 
matter to the Attorney General, the Attorney General can not 
act. In that way the appropriation absolutely lapses and all 
the work that has been done upon this vast irrigation enterprise 
is lost. Even if the Secretary does submit the matter to the 
Attorney General, and the Attorney General does not choose 
to render an opinion, it is lost nevertheless, or if he delays for 
a great length of time the whole enterprise is halted, when it 
ought to be going on. 

Mr. PAGE. Mr. President 

Mr. SUTHERLAND. I yield to the Senator from Vermont. 

Mr. PAGE. Mr. President, let us assume that every sentence 
the Senator from Utah has uttered is absolutely true; let us 
face what we are doing here. Here is the Flathead Indian Res- 
ervation; the Indians own that land. We have adopted a proj- 
ect that looks to the mortgaging of the Indians’ lands, as the 
Senator has well said, to the extent of from 585.000 000 to 
$7,000,000. The Indian comes to us and says, “I do not want 
that mortgage placed upon my land.” 

Mr. MYERS. I should like to ask what Indian has ever said 
that? 

Mr. PAGE. Mr. President, I could go over the hearings, 
which occupied hours and hours and days and days before the 
committee, and tell the Senator from Montana, but I can not on 
the spur of the moment tell him. 

Mr. MYERS. I defy the Senator from Vermont to point out 
where one Flathead Indian has ever objected to this project. 

Mr. PAGE. My friend on my left the Senator from Oregon 
[Mr. LANE] says I am correct about this. 

Mr. MYERS. I should like the Senator from Vermont to 
point that out and read it. 

Mr. PAGE. The Senator from Oregon says that the greater 
complaint was made as to other projects. 

Mr. MYERS. All of it came from the Blackfeet project; 
there has been no complaint as to this project. 

Mr. PAGE. But. Mr. President, here is a great project, and 
the men who are being called upon to mortgage their homes for 
this project are told that they must shut their mouths: that 
they can not have even an opinion from the Secretary of the In- 
terior or the Attorney General assuring them that they are 
protected; that they must go on, whether they will or not, and 
let us mortgage their lands for $7.000.000. when the facts show 
that time after time we have made appropriations for these irri- 
gation projects which have been failures.. I do not know 
whether this project is good or bad. 


Mr. MYERS. I should like the Senator to point out one of 
these projects that is a failure. 

Mr. PAGE. I decline to yield for a moment. 
yield until I complete my sentence. 

- Mr. SUTHERLAND. Mr. President 

Mr. PAGE. I do not know whether I am occupying the time 
of the Senator from Utah. If so, I will yield with pleasure. 

Mr. SUTHERLAND. Oh. no. I was afraid the Senator was 
acquiring a vested right to the floor when he ssid he declined to 
yield. I yield to the Senator until he has finished. 

Mr. PAGE. Very well. I say that we ought in some way to 
safeguard the rights of these Indians. The simplest thing we 
could conceive of was this iittle proviso that the Attorney Gen- 
eral should be asked to investigate the matter; and if he suid 
the rights of the Indians were not safegunrded., we should not 
increase this appropriation from one hundred thousand to two 
hundred and fifty thousand dollars, but should leave it as the 
House left it, at $100.000. 

Mr. WALSH. I should like to ask the Senator from Ver- 
mont if he will kindly tell the Senate in whut respect it is 
claimed that the water rights of the Indians are imperiled? 

Mr. PAGE. In this respect. Mr. President: Here is an im- 
mense project. Everybody confesses that the greater benefits 
are going to the whites in almost ul cases. 8 

Mr. MYERS. I do not confess that. 

Mr. PAGE. Other reclamation projects have been charged to 
the reclamation fund; but we know, and everybody confesses, 
that in appropriating this money we are mortgiging the Indian's 
land; we are mortgaging his logs, his lumber, everything that 
he has to pay it back; and we do not know whether or not the 
Indian is going to get any benefit out of it. So we say that 
before the Indian shall be called upon to make this sacrifice—to 
place this mortgage upon his premises—he shall have the poor 
right to ask the Attorney General if he is safeguarded; and if 
he is not safeguarded, then only $100,000 of his money shall be 
taken this year. 

Mr. SUTHERLAND. Mr. President 

Mr. CLAPP. Will the Senator from Utah yield to me for a 
moment? 

Mr. SUTHERLAND. Yes. 

Mr. CLAPP. Mr. President, the difficulty with thls situation 
is that the amendment which the Senate put on does not and 
can not touch the subject referred to by the Senator from Ver- 
mont [Mr.' Pace] and that which is in the mind of the Senstor 
from Oregon [Mr. Lane]. The administration of the fund 
with reference to this irrigation project, the price fixed for the 
land, the disinclination of some of the Indians to leave the 
highlands and go to the lowlands and take their allotment on 
this irrigation project are practic»! questions about which, of 
course, and with reference to which, of coyrse, no opinion of 
the Attorney General could have any bearing or relation what- 
ever. 

As to amendment No. 3. which was in controversy, we added 
in conference, and the House conferees agreed to it, a provision 
that, in addition to the report thereon called for with reference 
to Indian matters generally, the Department of the Interior 
should report specifically upon the Blackfeet and four or five 
other reservation irrigation projects. 

I was in favor of adding to this provision an additional pro- 
tection for the Indian with reference to the pra len] use of the 
water, ñ provision that there should be reserved for each In- 
dian, whether he would lenve the highInnds now or not. an 
amount equal to 40 acres of this irrignble land. awaiting the 
time when he would see the wisdom and policy of exchanging 
a wide area upon the highlands for a desirable rich and valu- 
able tract within the plan of irrigation. 

Mr. PAGE. But that was not done. 

Mr. SUTHERLAND. If the Senator from Vermont will per- 
mit me, I shall finish what I have to say, and then I shall yield 
the floor. 

Mr. CLAPP. That was not done because we reported a dis- 
agreement; but I have no doubt that we enn do that. 

The amendment under discussion does not ‘bear upon the 
question of practical administration nt all: it simply goes to the 
legal question, involving an interpretation of the law of Montana, 
and may in the delay incident to receiving that opinion seriously 
interfere with the progress of the work of the summer, and in 
that way work an injury to the Indians. While I would be in 
favor of placing in this bill a provision, which I helieve we can, 
reserving to erch one of the Indians who bas taken his allot- 
ment on the high lands a 40-acre tract. I believe that uninten- 
tionally we are likely to injure that project and work harm to 
the rights of these Indians in relation to securing and saving 


I decline to 


e 
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their water rights by postponing the continuation of this work 
pending the receipt of an opinion by the Attorney General upon 
a pure legal question that every one concedes, I think, is not 
and can not be inyolved in this matter. Therefore, I shall have 
to differ from my friend from Vermont, whose opinion I cer- 
tainly hold in high regard, and whose zeal in the interest of the 
Indian and all other matters of legislation with which he comes 
in contact is beyond question; and I shall vote that the conferees 
be authorized to recede from this amendment. 

Mr. SUTHERLAND. Mr. President, I quite agree with what 
the Senator from Minnesota [Mr. Ciarp] has said about this 
matter, and I judge from the expression on the face of my 
friend from Vermont [Mr. Pace] that the Senator from Minne- 
sota has succeeded in convincing him where I have failed, 

Mr. President, Senators who represent the Western States 
ought to be given credit for understanding the various problems 
that are peculiar and local to those States, among them the 
Indian problem. We who represent those States are quite us 
friendly to the Indians as are the Senators from the Eastern 
States, who never have seen a blanket Indian in their lives. 
We understand their needs; we sympathize with them. Our 
legislatures are passing acts which are intended to preserve 
their rights. In my own State we have passed an act, general 
in terms it is true, as it had to be under the constitution, but 
intended for the special benefit of the Indians, which will give 
them a period of 14 years within which to complete their appro- 
printions of water. The time will not lapse until the year 1919, 
if I remember correctly. That is a right which has never been 
accorded to any white settlers and never been accorded to any 
irrigation company in the State. Under the general law of 
appropriations the right must be complete within five years. 
We have extended the law for the benefit of those Indians for 
14 yeurs. 

We are quite as sensitive to their rights as is the Senator 
from Vermont. We understand the situation quite as well as 
do Senators who represent the Eastern States. It seems to me 
that at some time or other we ought to be given credit for some 
honesty of purpose about these matters. Whenever a question 
comes up with reference to the public lands of the West we are 
niet with the opposition of Senators from the Enst who do not 
understand the problems by actual contact with them as do we. 
Our hands are tied; we are prevented from solving public-land 
questions and Indian questions as they ought to be solved, in 
my judgment, very often by the opposition of Senators from 
other parts of the country who, I think, with all due respect 
to them. do not understand them so well as do the Senators who 
represent the Western States understand them. 

Mr. PAGE. Mr. President, I do not think I want to stand 
here and talk about my own judgment or knowledge on Indian 
questions. For some six years I have been laboring faithfully 
in the Committee on Indian Affairs. If I should talk about 
what I know in connection with that committee it would not 
be creditable to some of the Senators from the Indian States, 
I am sorry to say, and I prefer to be excused from that. 

I might say. however, Mr. President, that the Indian Affairs 
Committee, which consists of some 16 Senntors, usually has 
8. 4, 5. or 6 members present, and the Members from the In- 
dian States usually appear before that committee when they 
have something to ask for their States. They leave it to others 
of us who are there all the time, finally to become a little sus- 
picious that Senators from the Indian States are not always 
thoughtful of the Indians and are sometimes more thoughtful 
of their white constituents, who vote. I am sorry to have to 
state that. and I would not have stated it but for the fact that 
the Senator from Utah [Mr. SUTHERLAND] attacked me and snid 
that I did not know anything about this matter because I live 
in the East. That is not a fair statement to make. I have tried 
to study this question with a good deal of care, and I want to 
say that, in my judgment, somebody from the East ought to 
have been here to protect the Indians when this plan was 
started. 

Here was a project that ought to have been charged to the 
reclamation fund, at lenst as to half: but, Instead of that, what 
has been done? Without anybody fhere to stand up and say, 
“Why do you do this?” with the rights of the poor Indian 
hanging in the balance, without anyone there to protect him, 
this grent project, calling for the expenditure of from $5.000.000 
to 57.000.000. has been placed upon his land as a mortgage, 
when Senators on this floor have stood up and stated that, in 
their judgment. a good part of the cost ought to have been 
charged to_the reclamation fund. I think that is true. 

Mr. WALSH. Mr. President, I do not like to sit here and 
allow to go unchallenged the statement made by the Senator 
from Vermont, impugning, as it does, the representatives from 

. 


my State charged with the performance of a public duty in this 
body. The Senator now states that somebody from the East 
ought to have been here to look after the interests of the In- 
dian when this project was originated. He implies that it was 
started with a purpose to advantage the white people of my 
State at the expense of the Indian. 

Mr. PAGE. May I interrupt the Senator? 

Mr. WALSH. In just a moment. I rose to ask the Senator 
what basis of objection he has to the plan under which this 


project was ingugurated? It provides that the lands benefited ° 


by the project shall bear the burden of the expense. The jands 
of the white settlers under the project bear their proportion 
of the expense and the lands of the Indiens unde. the project 
bear their proportion of the expense. I want to ask the Sena- 
tor from Vermont what other plan he would like to have pro- 
ceeded upon? 

Mr. PAGE. I am very happy, indeed, to answer that ques- 
tion, and I will answer it in this way: The Indian bears his 
proportion of the expense and the white man his proportion 
of the expense, as the Senator states; but, Mr. President, here 
is a venture; here are $7,000,000 probably to be placed as a 
mortgage on Indian lands. If this whole scheme shall prove 
to be a success, then it is true the white man and the Indian 
share alike the burden, but if it is should prove a failure, it is 
a mortgage upon the Indian lands. 

Mr. WALSH. Mr. President, in what respect is it a mort- 
gage on the Indian lands, and how are the Indian lands going 
to be seized? Are we to understand from the Senator from 
Vermont now that he has some kind of an idea that at some 
time in the future under some kind of a contingency a pro- 
ceeding of foreclosure shall be instituted and the Indian’s land 
sold out and taken away from him? Has he any such idea 
as that? 

Mr. PAGE. Mr. President, I will be most happy to be cor- 
rected if I am wrong, because it is the foundation of all I have 
to say, but I understand that all appropriations of this char- 
acter are a mortgage upon the Indian’s land. I want some 
one to tell me if I am wrong, because in all of the discussions 
in the committee that has been the foundation upon which we 
have discussed the matter; and if I am wrong, I yield. 

Mr. WALSH. I am glad to inform the Senator that he is 
wrong. 

Mr. PAGE. Mr. President, the Senator from Minnesota [Mr. 
CLAPP], on my left, says, “Yes; the funds are all reimbursable, 
of course.” What do we mean by a reimbursable fund? Will 
the Senator from Montana please explain that term to me? 

Mr. WALSH. Mr. President, I am very glad to do so. A 
reimbursable fund means this: The Government makes the ap- 
propriation; the amount is reimbursed to the Government, so 
far as the settlers are concerned, by the settlers; they have 
to pay for their land so much a year. The amount coming 
from the Indian lands is taken from the Indian funds and re- 
imbursed to the Government; so that out of the Indian funds 
the proportion of the expenditure chargeable against the Indian 
lands is taken, and the proportion assessable against the white 
man’s land is paid by him. 

Now, Mr. President, let me continue by saying that it should 
be perfectly understood that the Indians had the first right ta 
select; they took their lands; they picked what they believed 
to be the richest lands under this irrigation project; und do not 
forget that they were wise enough to select judiciously, and 
they did. They secured the best land under this irrigation 
project, and the settlers got what was left; but, notwithstand- 
ing thut, the settler pays exactly the same amount per acre as 
does the Indian. The Government appropriation is eventually 
reimbursed out of the Indian funds, so far as the amount is 
chargeable against the Indians. 

Mr. SUTHERLAND. And, Mr. President, if the Senator will 
permit me, the expenditures of the Government on this account 
do not constitute a lien upon the lands which are allotted to the 
Indians. The Government only will be reimbursed by the sale 
of other lands. The Indian never can, in response to this ex- 
penditure, be dispossessed of the land that has been allotted to 
him. It constitutes no lien upon that land whatever. The 
funds can only be reimbursed from the sale of land wholly out- 
side of that which he has selected and which he is irrigating. 

Mr. PAGE. Let me make one suggestion 

Mr. WALSH. If the Senator from Vermont will pardon me 
for a moment, he will understand that the settlers are required 
to pay. in addition to the price of the land. the irrigation 
charges. If they are not under the irrigation system at all, they 
are obliged to pay anywhere from four to ten dollars an acre for 
this land. That goes into a fund for the benefit of the Indians. 
Not only that, but there are large tracts of valuable timber upop 
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this reservation, and that timber will eventually be sold for the 
benefit of the Indians. None of it has been sold, except some 
small tracts. That money. will go into a fund, and out of the 
fund thus accumulated of money that belongs to the Indians the 
amount chargeable against the Indian lands will eventually 
be taken to reimburse the Government. 

Mr. PAGE. Mr. President I do not want to be diverted from 
what I think is the straight line in this debate. It is unques- 
tionably true, as the Senator says, that the lands, both of the 

white man and of the Indian, so far as they go, reimburse this 
fund; but I have been years sitting at the table of the Com- 
mittee on Indian Affairs, and my good friend from Montana 
{Mr. Myers] and the former Senator from Montana, Mr. Dixon, 
have told me, “ We are not apprepriating this from the Federal 
Treasury; it is reimbursable; the Indian has all of this to pay 
back”; and when the question has been asked, “Is this a lien 
upon the Indians’ land, a lien upon the Indians’ lumber?” the 
answer has universally been, “Certainly; this is not anything 
that comes from the Federal Treasury.” Mr. President, if it 
does not come from the Federal Treasury—— 

Mr. MYERS. Mr. President 

Mr. PAGE. I ask the Senator to let me finish my sentence, 
please. 

Mr. MYERS. The Senator has made an erroneous statemen 
as to me. f 

Mr. PAGE. If it does not come from the Federal Treasury, 
und does not come from the Indians’ lands, and there is not 
enough derived from the lands of the white settlers to pay it, 
who does pay it? 

Mr. MYERS. Mr, President, I think the Senator is mistaken 
in saying that I have ever stated before the Indian Committee 
that this money is all a lien on the Indians’ lands or property; 
only so much of it is a lien as the Indians get the benefit from. 

Mr. PAGE. Then, Mr. President, I think it is high time that 
the Senate understands the meaning of these words: 

For continuing the construction of irrigation systems to irrigate the 
allotted lands of the Indians of the Flathead Reservation, in Montana, 
and the unallotted irrigable lands to be or which have been heretofore 
disposed of under a rity of law, including the necessary surveys, 
plans, and estimates, $250,000, reimbursable— 

When you add the word “reimbursable,” does that mean that 
the money is taken from the Federal Treasury without 

Mr. MYERS. I never denied that, and it is all reimbursable. 

Mr. PAGE. Reimbursable from what? First, from the lands 
that are sold to the whites? 

Mr. MYERS. Both from the lands sold to and occupied by 
the whites, and also from the sale of property belonging to the 
Indians for their share. 

Mr. PAGE. But if perchance there should be an insufficient 
sum out of the sales of the land to make good this appropria- 
tion, does not the word “reimbursable” mean that it is to be 
reimbursed out of any Indian funds belonging to the Indians of 
the Flathead Reservation? p 

Mr. MYERS. Mr. President, I do not think so. 


If a man 


fails to make a payment on his land, he forfeits what he has 


£ paid and also the land; then it is sold to somebody else, and 

the fund is reimbursable from the next settler. 
` Mr. CLAPP. Mr. President, the Senator from Vermont win 
bear with me a moment? 

Mr. PAGE. I yield to the Senator. 

Mr. CLAPP. First, I want to call attention to a matter I 
spoke of when on my feet a moment ago. To amendment num- 
bered 3, on page 5, we added this in conference: 


Provided further, That in addition to what is herein required there 
shall be submitted to Congress on the first Monday in December, 1914, 


as to the Uintah, Shoshone, Flathead, Blackfeet, and Fort Peck recla- 


mation projects, a report showing the status of the water rights of the 
Indians and the method of financing said projects, together with such 
other information as the Secretary of the Interior may deem necessary 
for a full and complete understanding of all the facts and conditions 
in connection therewith. 


Mr. President, referring now to the reimbursable feature of 
these propositions, there is this to be said: Of course, what- 
ever party is in power, they are always anxious that the gen- 
eral appropriations made by Congress shall appear no larger 
than is necessary, so that it is often urged in committee and 
on the floor that an appropriation is reimbursable, in order that 
it may be urged in the final summary ef the appropriations of 
the session that out of all these appropriations there is a cer- 
tain percentage that is coming back and must not be charged 
‘up to the party in power. 

Mr. PAGE. Will the Senator please tell me what the word 
“reimbursable” means, if it does not mean that we take it 
from the Indians’ funds? 


Mr. CLAPP. That is just what I am getting at. There is 
in all these provisions a certain element of uncertainty. Let 
me correct the Senator here by saying that while we use the 
word “reimbursable,” that does not create a lien upon the 
allotted area that the individnal Indian takes, but there is a 
lien upon the allotted area that the white man secures. Ont 
of the general fund of the Indian tribes is to come what may be 
necessary to bear the cost of the irrigation project after there 
has been deducted from the project the amount that the white 
man pays for the irrigated land which he secures, and after 
there has been deducted the amount that is received by the 
Government for the land primarily sold to the white man. Of 
course, if an irrigation project should fail, then, as to the 
residue that is left if the Indian tribe had the property, it 
would come out of that property. On the other hand, it is also 
true that if the Indian tribe had no property, then the Federal 
Government would be the loser. 

These irrigable lands lie there adjacent to water, which may 
be secured under certain laws involving the application and use 
of the water. These Indians, living there, are interested and 
benefited if an irrigation project can be developed in which 
they will take their small areas of irrigated land, and in the 
end the lands sold to the white man and the cost of putting 
water on the white man’s land and the fund of the Indian 
tribe will meet all these costs and expenses. On the other 
hand, the Indian is likewise benefited if he can get itrigation 
and get his small allotment of irrigated land free from lien, 
even though in the last analysis the Indian fund might not be 
Sufficient to recompense the Government. 

There is, therefore, an element of uncertainty on both sides 
of a project of that kind; and it has been thought best, wher- 
ever Congress could be led to see the wisdom of It, to initiate 
these projects and make them in terms reimbursable, although 
everyone recognizes that if in the last analysis the Indian fund 
should be insufficient to meet the final residuum of cost, then 
there would be a loss to the Federal Government. It is a sort 
of compensatory proposition. Some risk is taken as to the 
Indian property. Some risk is taken as to the Federal Treas- 
ury. The only question is as to the wisdom or unwisdom of 
any individual project. 

Mr. WEST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Minnesota yield to the Senator from Georgia? 

Mr. CLAPP. I have not the floor to yield, but 

Mr. WEST. I should like to ask a question of the Senator 
from Minnesota, with the permission of the Senator from 
Vermont. 

Mr. PAGE. Certainly. 

Mr. WEST. Is there any limitation placed upon this reim- 
bursement where the money has been expended by the Govern- 
ment to build these dams? In other words, the appropriation 
is made, and it is expected that the Government shall be 
reimbursed. Is there a time fixed when this reimbursement is 
to be made from the sale of the lands to the white people and 
whatever other course the funds may come from? 

Mr. CLAPP. Ordinarily there is no time fixed at the outset, 
except as to what the white man pays. That time is fixed in 
a series of years. Of course those dealing with the matter 
have in contemplation, if there is an existing fund, the exist- 
ing fund. If there is property in excess of the lands sold under 
the irrigation project to the white man. they have in contem- 
plation the ultimate sale of that property. In this particular 
project, after taking out what the white men will pay for their 
allotments—and they have to take theirs after the Indians 
have taken their allotments—and then taking out the price 
which the white man pays for the land, I do not at present 
recall whether there is an existing fund to the tribal credit of 
this tribe or not. 

Mr. PAGE. I think there is. 

Mr. CLAPP. But I do not know that this tribe, the Black- 
feet, have a very large amount of timberland, and I think they 
have a fund. As this work proceeds and reaches its comple- 
tion, of course if there is a fund on hand that is not bound by 
any treaty regulation, unquestionably Congress could then 
pass an act reimbursing the residuum that is left after you 
have taken out of the cost of the irrigation what you have got- 
ten from the white man, first through the land itself and then 
through the water right. 

Mr. LANE. Mr. President, if the Senator will allow me, I 
should like to say that the condition is this: It is as if some 
person took your property and mortgaged it and all your ef- 
fects and belongings and inaugurated a business scheme on it 
without consulting you as to whether or not you wanted it, 
and then carried it on upon what he thought was a wise plan. 


1914. 


CONGRESSIONAL RECORD—SENATE. 


12615 


It might prove to be or it might not, and yet you would have to 

pay for it. 
Mr. SMITH of Arizona. Is not that usually the case in case 

of guardianship? 

Mr. LANE. Yes. That, I think, is the meat of the whole 
question, and that is exactly how it has been carried on, and I 
think it accounts for the condition of the Indian at this time. 

Mr. CLAPP. Of course the theory upon which the Govern- 
ment has proceeded in the past has been that of guardian or 
trustee for the Indian, and except in the most informal way 
the Indian as a rule bas not been consulted. He is always con- 
sulted in a certain manner as to the things which he asks for, 
because the Indian or his representative comes before the com- 
mittees of Congress. 4 

How wise, how just it is to deal with these people in the 
manner in which we have dealt with them is a question, but it 
is a question which has been settled at least in harmony with 
the general spirit and purpose of the American people from the 
beginning of this Government. It has been administered by 
such men as ex-Senator Platt, of Connecticut, and by the great 
Senator Morgan, of Alabama. The Indian Committee has had 
its representation east and west, north and south. That mis- 
takes may have been made no one can deny. When you realize, 
however, that a few years ago these people were savages, wear- 
ing blankets and living in tepees, and that we have had to 
earry them across from that condition to a condition—many of 
them now—of civilization, of self-reliance, of ability for self- 
support; when you realize that we have had to do this at 
arm’s length, and when you realize that every step has been 
necessarily experimental, for there were no guides to go by, 
I, for one, feel that the Department of the Interior, the Indian 
Office, and Congress in the main may well congratulate them- 
selves upon the result of this work. 

It is very easy to say that inattention has marked the prog- 
ress of legislation; but, Mr. President, in the years that have 
gone, and in the continual exchange of one person for another 
upon the committee, some of the great men who have hon- 
ored this Chamber in the past by their presence here have been 
the vigilant members of that committee, notably the two men 
whom I name, ex-Senator Platt, of Connecticut, and ex-Senator 
Morgan, of Alabama, 

Mr. PAGE. Mr. President, perhaps I should say that the re- 
mark of the Senator from Utah to the effect that the Senators 
from the East should be seen and not heard, that they are not 
prepared to act intelligently upon these Indian matters, ought 
not to have irritated me, and I guess it did not very much; but 
I, perhaps, said a little more than I would have said had not 
that remark been indulged in by the Senator from Utah. I cer- 
tainly meant no disrespect to any Senator. 

The remarks of my good friend the Senator from Minnesota 
are fine, but it seems to me that we are still running away from 
the foundation of this contest, and that is this: Are all these ap- 
propriations which are remibursable a mortgage upon the In- 
dian’s property? 

I made that statenient in good faith. I thought I was cor- 
rect. The Senator from Montana arose in his place and said: 
“You are mistaken.” The Senator from Minnesota then arose 
and said: “It is true that this fund which is termed ‘ reim- 
bursable’ is reimbursable, first, from moneys received from the 
white man for purchased lands; second, from other specified 
sources; third, from the Indian’s money in the United States 
Treasury.” If he has a fund in the Treasury, and I understand 
he has, that fund, as I understand it, is mortgaged for this 
$7,000,000 that we propose to invest in this Flathead irrigation 
project. It is true that when we have exhausted the Indian's 
money, if there is nothing left, the United States stands the 
balance of the loss, as the Senator says. 

Mr. CLAPP. But, Mr. President, if the Senator will pardon 
me, the tone might indicate that he was out entirely. It must 
be remembered that in that transaction the Indian has his 
allotment of irrigated land, of which he can not be divested. 

Mr. PAGE. Mr. President, we do not differ upon that point, 
Of course the Indian gets his plat of irrigated land, and the 
Senator from Minnesota says that he would increase the size 
of that plat so that he might be better protected; but the fact 
still remains that without his consent we are placing a $7,000,000 
mortgage upon his property. He has a large amount of tim- 
bered lands, and I do not think there is any question but that 
the proceeds of the logs on these lands, when they are cut, 
must first go to pay any debts which the Indian owes under 
these reimbursable appropriations. 

Mr. SMITH of Arizona. Mr. President, will the Senator per- 
mit me to ask him a question? 

Mr. PAGE. With pleasure. 


— 
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Mr. SMITH of Arizona. I have had some thirty-odd years 
of experience among the Indians of the western country. I am 
not surprised at the attitude the Senator takes, and I would not 
have him feel as he seems to have felt from the remarks made 
by the Senator from Utah, The Senator recognizes that the 
Indian is a ward of the Government. The Senator should like- 
wise recognize that Congress, as far as the Indian is concerned, 
must take care of the ward of the Government through its 
legislation. 

The Senator constantly speaks of “the Indian's consent.” 
You might as well talk to me about the consent of a baby or 
a lunatic who has a guardian. The Senator constantly speaks 
of “the Indian's consent.” How are you going to get it? Are 
you going to run out on the plains and lasso him and bring him 
in and get his consent? 

The Senator does not know the Indian. He knows all he 
hears before the committee, and he forms very just conclusions 
from what he hears there; but how are you going to get the 
consent of an Apache Indian, and what does an Apache Indian 
ow about whether or not that is the best thing for him to 

ve 

The Government has made the Indian its ward. If you will 
just leave out the question of getting the Indian’s consent and 
talk about the consent of the guardian of the Indian, your 
argument may be logical; but inasmuch as we have constituted 
ourselves the Indian’s guardian, we must not expect to wait to 
get the consent of the baby. 

Mr. PAGE. Mr. President, I do not know that I correctly 
understood the answer or response of the Senator from Mon- 
tana to my suggestion that this was a mortgage upon the In- 
dian’s land, but I certainly understood him to say that I was 
mistaken. If I am, I should like to have him tell me how, and 
I will listen attentively to what he says. 

Mr. WALSH. Mr. President, I have before me here a com- 
pilation of all acts of Congress with relation to the Flathead 
Reservation and the opening thereof. The Senator—— 

Mr. PAGE. I trust I may not be diverted from my argument. 
I should like to have the Senator say to me whether or not this 
“reimbursable” fund really constitutes a mortgage upon the 
Indian's property? 

Mr. WALSH. I was about to say to the Senator that the 
term “mortgage” has no sort of appropriate application to the 
subject at all. I endeavored to express to the Senator the idea 
that a mortgage contemplates that in case of a default the 
property shall be sold and taken away. There is not a possi- 
bility of taking away any of these lands from the Indians. 

Now, let me continúe by saying that the word “reimburs- 
able,” as used here, simply means that it is expected that 
eventually the General Treasury will be reimbursed, so far as 
the burden rests upon the Indian lands, from any moneys that 
go into the Indian funds. The settler, as I indicated before, 
pays for his lands in installments; but it is thought that the In- 
dian will not be able thus to meet the expenses of irrigation work, 
and the payments will be made on his account out of moneys 
that go into the Indian fund, derived, as has been stated by 
the Senator from Minnesota, from the sale of the other lands 
to the white settlers and to other people. 

Mr. PAGE. And not from any other source? 

Mr. WALSH. Certainly not. ; 

Mr. PAGE. Is not any fund that may come from the sale of 
the Indian’s lumber or timber from his reservation later on a 
fund which must go to reimburse the Government for what it 
pays out here? 


Mr. WALSH. Why, unquestionably. The Indian has re- 
sources here. He owns the lands that the white settlers take 
up. Moneys will come from those. He owns the timberlands; 
moneys will eventually come from those. He owns the mineral 
lands; moneys will eventually come from those. All of that 
money will go into an Indian fund, and the portion of this 
expense that is chargeable to the Indian will be taken out of that 
fund and turned back into the General Treasury to reimburse 
the Treasury. 

Mr. PAGE. Has not the Blackfoot Indian a large fund now 
in the Treasury? 

Mr. WALSH. My recollection is vague about that. I do not 
know how much it is. 

Mr. PAGE. Several hundred thousand dollars, I think. 

Mr. WALSH. I think so. Whatever the Indian bas, it is 
entirely appropriate that the amount should be from time to 
time taken from that fund to pay his proportion of the reclama- 
tion project. 

Mr. SMITH of Arizona. To improve his estate. 
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Mr. WALSH. It does not make any difference whether it is 
taken out of funds that are now in the Treasury belonging to 
him or funds which may afterwards come into the Treasury 
from the sale of timberlands. 

Mr. PAGE. Then, as a matter of fact, these funds which 
are reimbursable are a lien upon the proceeds of the lands 
sold to the white man; a lien upon the Indian’s logs and lumber 
which are taken from his tract of land; and a lien upon his 
funds in the Federal Treasury. While perhaps not a mort- 
gage in the strict legal sense of the term, yet it is a lien which 
compels him to stand all the risk growing out of this irriga- 
tion scheme. 

Mr. WALSH. Risk in what way? 

. Mr. PAGE. The risk is this, as I understand it: There are 
several of these schemes that have not proven to be successful. 
If they are successful, of course nobody loses; but if unsuc- 
cessful, it is the Indian's loss. And here is a $7,000,000 risk 
that we are compelling the Indian to assume. I think it was 
agreed here by those who discussed this matter the other day 
that a part of this burden ought to have been regarded as a 
reclamation project and to have been paid for out of the 
reclamation fund, certainly that the risk ought not all to have 
been placed upon the Indian. 

Mr. SMITH of Arizona. Mr. President, if the Senator will 
permit me, who ever suggested that under that particular propo- 
sition it should come from the irrigation fund under the irri- 
gation law? It is absolutely out of the pale of that law. It 
has nothing in the world to do with it. 

Mr. PAGE. But it is claimed—and I think truthfully—that 
when this project started, instead of being started solely as an 
Indian project, it ought to have been started in part as an 
Indian project and in part as a reclamation project. I drew 
that idea from the discussion in the Senate the other day. 

Mr. SMITH of Arizona. If the Senator will pardon me, in 
effect it is the same thing, for under every irrigation project 
the very snme conditions exist that existed in this case—that 
the man who gets the water pays for it. The Government, act- 
ing for the Indian, thinks it is best for its ward's estate to 
appropriate this Indian land and sell part of it to the white 
people, to appropriate the proceeds of that timber. The guard- 
ian, acting for the ward, to improve the Indian’s estate, does 
that, and that is all there is in it. This question of mortgag- 
ing the holding is not to the point. It is a man acting for his 
children who says, “I think this is the best thing I can do 
for your estate”; and it is, if you can ever get an Indian to 
do any agricultural work at all, which I have always doubted. 
I believe it is largely visionary. $ 

While the Senator from Minnesota was mentioning the dis- 
tinguished gentlemen who had presided over the Committee on 
Indian Affairs, his modesty prevented him from giving himself 
a conspicuous place, to which I know he is entitled. He knows 
this question as well as any man in the Senate. He knows 
that it is all problematical. Why should the Senator from 
Vermont or anyone else take up the whole time of the evening 
over a question of mortgages as between a ward and its 
guardian, when the Government, acting for the best interests 
of the Indian, feels that this is the best thing it can do for 
him, and the committee feels the same way? Why should we 
say, “Now, there is something wrong away back yonder; 
there is some mortgage on an Indian's estate”? 

There is nothing in the world except as though it had been 
under one of the irrigation projects. Naturally, every man 
that gets water pays for it. The Indian must do it; and 
if the Indian does do it, and the project succeeds, it is worth 
twice what he has to pay for it. What is he going to do with 
his timber if he does not give it for water? What is he going 
to do with his land if he does not sell part of it to get water 
for the more valuable land in the bottom? 

Mr. JONES. Mr. President, will the Senator permit me? 

Mr. SMITH of Arizona. I am intruding on the time of the 
Senator from Vermont. 

Mr. PAGE. I yield to the Senator, 

Mr. JONES. I simply want to ask, in the line of what the 
Senator bas mentioned, is it not a fact that in practically all of 
these cases—I do not know exactly how it was on this reserva- 
tion, but in practically all these cases where the irrigation 
enterprise is started—without irrigation the land fs practically 
worthless? . 

Mr. SMITH of Arizona. Why, the Indian’s estate on that 
reservation, if it is like the reservation in my own State, is not 
worth spending one minute of the time of the Senate in talking 
about. The Indian would never get a cent of profit from it in 
500 years. This is an effort to bring it from a state of desert 
into a situation where you can give him a home, and, if possible, 


make a civilized human being out of him; and then we find 
opposition to it under the pretense that we are trying to take 
something from him. The Senator from Vermont opposes it in 
the tenderness of his heart, which I congratulate him upon en- 
tertaining. I congratulate him upon his sympathy with the 
Indians, in which I indulge, perhaps, more than he, because I 
know their condition better. In trying to elp them, however, 
you will injure them if you carry out the plan which you are 
speaking about. 

Mr. PAGE. Mr. President, I do not think I will offer any 
apology for the time I take in addressing the Senate. Every 
Senator knows that in the six years I have been here I have 
never uttered an unnecessary word to take the time of the 
Senate. I have never occupied the time of the Senate unless 
the subject before it was one upon which I thought it my duty 
to speak. I never have spoken for the purpose of hearing 
myself talk. I realize my own limitations too well for that. 

But here is a question where, the other day, I found myself 
supported by a goodly line of able Senators. As I said, there 
was the Senator from Arkansas [Mr. Roprnson], who is a mem- 
ber of the Committee on Indian Affairs and has studied this 
matter with a great deal of care; the Senator from Michigan 
[Mr. TOWNSEND], who gave this particular question a great deal 
of consideration, and their remarks were very able and illumi- 
nating. They are now necessarily absent, and I seem to be 
called upon to make my protest alone, as best I may, against a 
large array of able lawyers. 

I am not a lawyer, but it seems to me that if there is any 
fair, square, plain meaning to the word “ mortgage” or “lien,” 
this word “reimbursable” in this bill covers it. The Indian's 
land can not be taken, perhaps, in the sense that you could 
take a white man’s land on a foreclosure of mortgage; but his 
property generally, his large fund in the Treasury, amounting 
to several hundred thousand dollars, if I remember rightly, and 
his timber, logs, and lumber can be taken. I fear we are 
putting the Indian’s money into a scheme that may prove a 
faflure, and I am not willing to do it. 

Mr. WALSH. Let me ask the Senator a question there. 
Really, then, what he wants, apparently, is some general legis- 
lation that will apply to all the different reclamation projects? 

Mr. PAGE. I have to say, in regard to that, that when this 
matter was under discussion the decision of the Supreme Court 
of the United States was invoked to show that when Montana 
entered into the Union the act by which she became a member 
of the sisterhood of States provided, not in actual terms, but 
by inference or implication, that a sufficient quantity of water 
from the lake which supplies the Blackfoot Reservation be- 
longed to this reservation and to the Indians. On the other 
hand, the Senator from Utah and other able Senators said: 
“No; the plain language of the Supreme -Court of the United 
States in this case is not good law. It was obiter. They 
decided something that was not before them.” 

Those of us who were trying to safeguard the Indian's 
rights realized then that we confronted a bad proposition, 
one in which we did not know whether the Indian was or was 
not protected, and so this amendment was added. 

Perhaps in closing I ought to apologize to the Senate for 
taking up so much of its valuable time, but I felt that we ought 
not to abandon this amendment. I am pretty well satisfied, 
however, that the weight of the argument may be against me, 
and I will not longer continue the unequal contest. 

Mr. ASHURST. Mr. President, I call for the question. It 
will be remembered that this amendment was discussed at great 
length and with much ability, and was disposed of in the pre- 
vious debate. We consumed, I think, practically three days on 
it then. I call for the question. 

Mr. JONES. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asburst Gronna Newlands Smith, Ga. 
Bankhead Hollis Norris Smoot 
Borah Hughes Page Sterling 
Brady Jones Perkins tone 
Brandegee Kenyon Pittman Sutherland 
Kern Pomerene Swanson 
Camden Lane Ra Thomas 
Catron Lea, Tenn, R Thornton 
Chamberlain Lee, Md. Shafroth Tillman 
Chilton Lewis ep Va 
Clap tip itt Shields Walsh 
Clark, Wyo. artine, N. J. Shively Weeks 
Clarke, Ark, Mye Simmons West 
inger Nelson Smith, Ariz. White 


Mr. LEWIS. I desire to announce the absence of the junior 
Senator from Kansas [Mr. THOMPSON] occasioned by illness, 
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The PRESIDENT pro tempore. Fifty-six Senators having 
answered to their names, a quorum of the Senate is present. 
The question is on the motion to recede from amendment num- 
bered 82: on the Indian appropriation bill. 

Mr. LANE. Mr. President, I wish to say for the information 
of the Senate that in the last analysis the question amounts to 
just this: Here are guardians who give no bond and nowhere 
are held responsible for what they do who handle the funds 
and properties of these wards. these helpless wards, in a man- 
ner which throughout the United States has brought no credit 
upon this Government. If there are any rights belonging to 
them which are undetermined, it is well enough to ask the 
opinion of the Attorney General as to what those rights are 
and to protect them from the sale of their lands at a price far 
below what the whites could sell it for within 24 hours if they 
desired after they acquired possession of it. 

The PRESIDENT pro tempore. The question is on the mo- 
tion to recede from amendment numbered 82. 

Mr. PAGE and Mr. LANE called for the yeas and nays, and 
they were ordered. 

The Secretary proceeded to call the roll. 

Mr. CATRON (when his name was called). I transfer my 
pair with the Senator from Oklahoma [Mr. Gonk] to the Sen- 
ator from Illinois [Mr. SHERMAN] and vote “yea.” 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
OLIVER}. In his absence I withhold my vote. 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'Gorman]. In his absence I withhold my vote. 

Mr. GRONNA (when his name was called). I bave a gen- 
eral pair with the senior Senator from Maine [Mr. JOHNSON]. 
Not knowing how he would vote, I withhold my vote. 

Mr. HOLLIS. T announce my pair with the junior Senator 
from Maine [Mr. Burteico]. This announcement will stand 
for the day. 

Mr. MYERS (when his name was called). I have a general 
pair with the junior Senator from Connecticut [Mr. McLean], 
who is necessarily away from the city on business. In matters 
pertaining to this hill, however, I am expressly relieved from 
my pair. and I vote “ “Lo 

Mr. PERKINS (when ‘his name was called). I again an- 
nounce my pair with the junior Senator from North Carolina 
[Mr. Overman] and withhold my vote. 

Mr. SMITH of Georgia (when his name was called). I 
transfer my pair with the senior Senator from Massachusetts 
[Mr. Lopce] to the senior Senator from Virginia [Mr. MARTIN] 
and vote: I vote “yea.” 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor]}, 
which T transfer to the junior Senator from Kansas [Mr. 
THOursoN ]. and vote yea.” 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gorr] to my 
colleague [Mr. Smita of South Carolina] and vote “yea.” 

Mr. WEEKS (when his name was called). I have a general 
pair with the senior Senator from Kentucky [Mr. James]. As 
he is absent, I withhold my vote. 

The roll call was concluded. 


Mr. CHILTON. T have a general pair with the Senator from 


New Mexico [Mr. Fant], but under the terms of it I can vote 


on: this question. I vote “ yea.” 
The result was announced—yeas 45, nays 7, as follows: 


YEAS—45. 
Ashurst Hughes Ransdell Sutherland 
Bankhead Jones eed wanson 
Borah Kern Shafroth Thomas. 
Brady Lea, Tenn. 3 Thornton 
Brandegee Lee, Md. Shields Tillman 
Bryan Lippitt Shively Va. 
Camden Martine, N. J. Simmons Walsh 
Catron Myers th, Ariz. West 
Chilton Nelson Smith, Ga. White 
Clapp Newlands moot 
lark, W. Pittman Sterling 
Clarke, Ark. Pomereae Stone 
NAYS—7. 
Lristow Kenyon Norris Poindexter 
urton ne Page 
NOT VOTING—44, 
Burleigh 1 Gore La Follette 
a du Pont’ Gronna Lewis 
‘olt 1 Hiteheock Lodge 
Crawford Fletcher Hollis MeCumber 
Culberson Gallinger James McLean 
ins Johnson Martin, 


O'Gorman Perkins Smith, Md. Townsend 
Oliver Robinson Smith, Mich. Warren 
Overman Root Smith. S. C. Weeks 
Owen Seulsbury Stephenson Wiliams 
Penrose herman mpson Works 


So the Senate receded from its amendment No. S2. 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zonn desire to have the Senate further insist upon the amend- 
ments still in disagreement and to move for a further con- 
ference? 8 

Mr. ASHURST. I should like to have the sense of the Senate 
on the amendments upon which we have been unable to agree. 
We hnve been instructed on amendment No. 82 and we would 
like to be instructed on the others. 

Mr. WALSH rose. 

Mr. ASHURST. T yield to the Senator from Montana. 

Mr. WALSH. F move that the Senate conferees be instructed 
to adhere to amendment No. SL 

Mr. ASHURST. Mr: President, I think a word will save a 
lot of time as to amendment No. 81. The House made an ap- 
propriation of $100,000 to continue the construction of the irri- 
gation work on the Flathead Indian Reservation. The reclxma- 
tion official came before us and stated that he ought to have 
$500,000. I am profoundly convinced that we should not re- 
cede from Senate amendment No. 81, which appropriates $250,- 
000 instead of $100,000. 

Mr. HUGHES. I understand that the Senator from Mon- 
tana [Mr. WatsH] has moved to adhere to a certain amend- 
ment. The Senator perhaps did not intend to adhere, but to 
further insist. 

Mr. WALSH. To further insist. 

The PRESIDENT pro tempore. The motion of the Senator 
from Montana is that the Senate further insist upon its amend- 
ment No. 81. 

Mr. SMOOT. T understood that by the Senate voting to 
adopt the report of the conferees we virtually agreed to all the 
amendments which bave been agreed to by the conferees and 
disagreed to the amendment on which they have reported a 
disagreement. 

The PRESIDENT pro tempore. There is just ene amend- 
ment—numbered 82—that it is proposed now to further insist 
upon, and then the question will arise on insisting upon the 
ec amendments which are in disagreement between the two 

ouses. 

Mr. SUTHERLAND. I suggest to the chairman of the com- 
mittee that a general motion ought to be made that the Senate 
further insist upon its remaining amendments and request & 
further conference. I do not see anything to be gained by tak- 
ing up the amendments piecemeal, 

Mr. ASHURST. Very well. 

The PRESIDENT pro tempore. That is the usual motion. 

Mr. WALSH. In that case, I withdraw my motion.. 

Mr. ASHURST. I make that motion. 

The PRESIDENT pro tempore. The Senator from Arizona 
moves that the Senate still further insist upon its amendments 
which are in disugreement and request a further conference 
with the House. and that the conferees on the part of the Senate 
be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. ASHURST, Mr. Lang, and Mr. CLarr conferees on 
5 part of the Senate. 


FEDERAL TRADE COMMISSION. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the trade commission bill, which is the regular order. 

The Senate, as in Committee of the Whole. resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 
poses. 

Mr. WEEKS. Mr. President, it is my purpose to discuss in a 
general way some matters relating to and affected by the pro- 
posed legislation which the Senate now has meger consideration. 

We are quite apt to suggest when considering legislation of 
any moment that it is of paramount importance. In many cases 
this superlative language is not justifiable. but I think that it 
is appropriate in its application to the pending bill. The United 
States more than any other country has alrendy adopted legis- 
lation relating to business organizations limiting and curbing 
their operations. 

The whole question of what should be the Government’s con- 
nection with corporations and combinations of capita? should 
be the result of a most thorough, painstaking, and exhaustive 
examination. We do not legislate, in such matters at least, 
with the same care and prudence exhibited by our commercial 
rivals, and especially by the German Nation. it is well known 
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that before adopting their present tariff law a commission 
studied the subject for several years, taking up every phase of 
the question, so that its report contained a substantially clear 
course to be followed. We should do the same in this case. I 
do not wish to unduly criticize the committees which have been 
engaged in framing this legislation, but what we are doing now is 
done without the aid of technical knowledge. Business men 
themselves are not agreed as to the proper solution of the ques- 
tion at issue. Presumably they have only looked at the ques- 
tion from their own important and perhaps selfish standpoint. 
They may be influenced to advocate a trade commission with 
limited. powers, believing that that would practically break 
down the operation of the Sherman Antitrust Act or they may 
be opposed to a trade commission because they think it would 
hamper and restrict their business operations. They do not 
know any better than the legislators who are engaged in framiug 
this legislation what the result of its enactment will be. 

During the past 18 months I have been a member of a com- 
mission to study the rates which the Government should pay 
railroads for the transportation of mail. Without going into 
that question in any detail, I can state with propriety and posi- 
tiveness that when this question was undertaken neither the 
railroads nor the Post Office Department had information which 
would have been even a reasonable basis for the construction 
of a law; in fact, both the railroads and the department have 
been studying this question through hearings, interrogatories, 
and investigations during these months, and both department 
and railroads have modified, in fact, radically changed, their 
views, the department at least, several times during that 
period. 

If legislation had been adopted without the careful investiga- 
tion which has been made during these months, I am justified in 
saying that it would have been unfair and unreasonable either 
to the Government or to the railroads themselves, or both; but 
as a result of this investigation I believe it will be demonstrated 
that a plan has been developed which will be fair to both Gov- 
ernment and railroads and which will settle this question for 
many years to come. 

We have on the statute books the Sherman Antitrust Act, 
which is praised by those who have approved of the results of 
its operation, and condemned by those who believe that the re- 
sults obtained are not commensurate with the damage they 
feel it has done. Now we are proposing to take further action 
relating to similar businesses in an entirely different way, so 
that corporations hereafter will be materially limited in the 
manner in which they may conduct their operations. 

There are those—and they are not confined to those who have 
the so-called conservative habit of thought—who believe that 
any legislation which restricts business operations is in the end 
detrimental to the best interests of the country. 

We are always passing legislation which is made necessary 
by the joy rider, and by making it general it applies to every- 
one else. There are comparatively few people owning and 
operating automobiles who do not observe and believe in ob- 
serving reasonable regulations, but a few operate their ma- 
chines in a manner which endangers public interests and per- 
sonal safety, and therefore it becomes necessary to pass legisla- 
tion which will punish these irresponsible people; this legisla- 
tion is very frequently much more drastic than is necessary 
or desirable but it must be applied to all those who are using 
machines. This illustration is equally true of general business 
and business operations. 

Daniel Webster, in 1838, recognized the sentiment with which 
we are familiar, a general criticism of things as thev are—a 
complaint that things are not right; and every complainant has 
a remedy at hand which, he believes, if put on the statute books 
will right these wrongs. Mr. Webster said at that time: 

There are persons who constantly clamor. They complain of oppres- 
sion, speculation, and the 1 influence of accumulated wealth. 
They cry loudly apainak all banks and corporations and all means b; 
which small capitals become united in order to produce important an 
beneficial results. They carry on mad hostility against all established 
institutions, They would choke the fountain of 1 i and dry all 
the streams. In a country of unbounded liberty they clamor against 
oppression. In a country of perfect equality they would move heaven 
and earth against privilege and meses ol In a country where prop- 
erty is more evenly divided than anywhere else, they rend the air ut- 
ing agrarian doctrines. In a country where the wages of labor are 
high beyond parallel they would teach the laborer that he is but an 
oppressed slave. 

It seems to me there are many things in common in the con- 
ditions as described by Mr. Webster and those of the present 
time. I do not refer entirely in making that suggestion to this 
pending legislation but to the general trend of the public mind. 

We sometimes get the impression from those who are con- 
demning the management of large business affairs that the men 
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who are conducting important corporations are endeavoring to 
find some way to cireumvent the law. Such assertions, in my 
judgment, are generally without foundation. Nine hundred and 
ninety-nine business men out of every thousand are law-abiding 
citizens who wish to observe and respect the law in spirit and 
letter and are frequently put to great expense and trouble in 
determining what they can do and obey the law, but not to 
avoid its provisions. Every corporation of relative importance 
which has been conducting a large part of any special line of 
activity in the last 20 years has found it necessary to employ 
trained and expert lawyers not to tell its managers how they 
could avoid obeying the Sherman antitrust law, but to tell its 
managers what they could do and keep within its provisions. 
Very frequently the decisions of the courts have demonstrated 
that the opinion of the lawyers in such cases has not been sound, 
aad that has brought fines and humiliation to many men who 
neyer intended to do any act which the law forbade. 

In other words, there has been uncertainty in business opera- 
tions, which is always a serious embarrassment. What business 
wants, both capital and labor, is stability in the conduct of its 
operation. It is not possible to run all business concerns at 
their full capacity all the time, because when that course is fol- 
lowed overproduction js sure to result, which in turn necessi- 
tates a slowing up, and when that slowing up comes, in order 
to keep their plants running, their forces employed, and not 
to break up their organization, business men cut prices and 
take other action to sell their output, which they do not do 
when there is an active demand for their product. This in 
turn embarrasses the weaker competitor, who may and quite 
likely does go to the wall, so that that kind of action instead 
of producing real competition lessens competition by driving 
a certain percentage of producers out of business and enabling 
those who can weather the unusual times to obtain a monopoly 
of the good times which are sure to follow. If we could regu- 
late the output of certain lines of goods so that each con- 
cern should manufacture in proportion to its capacity its part 
of the total demand at all times real competition would be the 
result, and that was what was attempted in the early days of 
the Sherman Antitrust Act, which I shall discuss a little more 
fully to show how important it is to carefully consider any 
business legislation which is going to affect the corporations 
of our country. 

Various, in not all cases consistent, reasons are advanced 
for the passage of this legislation. For example, it is claimed, 
in a minority report which was made on the trade-commission 
bill in the House, that business is carried on by larger and 
larger units and that— 
they have been able to drive their competitors out of business not 
by superior efficiency in the manufacturing of their product, but 
by securing special advantages and contracts in the buying of their 
raw materials and in the distribution and selling of their products. 
Any advantage lar; corporations have over small corporations or 
individuals through lower costs of production they are entitled to, but 
they should be prevented from an unfair use of the power that comes 
from their size alone. 

That is a very common complaint, and yet there is a distinct 
limit to the possibilities which may come from size alone. We 
have recently seen that illustrated in the largest commercial 
failure which ever took place in the United States. The H. B. 
Claflin Co. for 40 years has been a synonym for successful 
business conducted under the highest possible ethics. As time 
went on the firm established branches in many cities. These 
branches, however, were conducted under other names, though 
the capital was largely, if not entirely, furnished by the main 
concern. 

The business went on extending until the obligations of 
the Claflin Co. aggregated from thirty to forty millions of 
dollars. They were very largely the notes of the branch houses, 
indorsed by the main house, making what is considered in trade 
double-name paper. As a matter of fact, the failure of the main 
house, followed by the failure of many of the branches, demon- 
strates that very largely, at least, it was only single-name paper, 
and that the banks in making loans to this concern had not 
been fully informed as to the character of the receivables. No 
one knows yet just what produced the failure or how serious 
the losses will be, but it is pretty clearly demonstrated that 
here was a business which under the very best auspices, with 
branches of its own throughout the country, has failed for one 
of two reasons: Either there was an oyverextension of credit, 
which does net seem to be borne out by the last financial re- 
ports which were made public, or a failure in the capacity of 
the management of the business. My own judgment is that it 
will be found that this business became so extended that some 
parts of it were not well managed; the genius which might have 
conducted the local store and the business carried on within 
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suitable limitations with the success Which bad accompanied 


the firm’s affairs during the earlier period of its existence had 


not been able to extend this careful management over the en- 
tire United States. and Jam confident that If ag careful inquiry 
were made it would be demonstrated that, except in cases where 
natural products are involved, as in the notable cases of the 
Standard Oil Co. and United States Steel Co., that there is 


a limit beyond which expansion can not take place without 


pretty nearly a certainty of a breakdown resulting. But even 
in the case of the steel and oll statistics demonstrate thut they 


have not grown at the expense of their rivals, but the reverse | Total 


has been the case. 
I have here some statistics on the steel company which.I wish 
to put in the Recorp. Before doing so I will explain the point 


which I wish to illustrate to demonstrate the correctness .of |. 


what I have just said. 


In 1902, which was the year after the organization of the 


United States Steel Co., it produced in all ‘districts 45 per cent 
of the total iron ore of the country. 

Last year it produced 47.92 per- cent, and 1 believe that that 
is the only percentage where there has been an increase in the 
10 -years to which I am referring in making comparisons in 
comparison with what other companies have done. j 

‘Shipments from the lake region in 1902 by the United States 
Steel Co. were 60.4 per cent of the total. Last venr they were 
50.46 per cent. Pig iron, including spiegeleisen. produced by the 
company in 1902 was 44.03. In 1912 ft was 38.01. Spiegeleisen 
and “ferromanganese, and so forth, in 1902 was 81 per cent of 
the total; in 1912 it was 80.82 per cent; Bessemer and open- 
hearth ingots and castings in 1902 were 65.7; in 1912 they were 
54.08 per cent. Bessemer steel rails produced in 1902 were 65.4 
per cent of the total; in 1912 they were 56.27 per cent. 


per cent of the total; last year they were 50.37 per cent. The 


total finished rolled product in 1902 was 50.08 per cent of the Other finished rolled 


whole; last year it was 48:52 per cent. 
Wire nails produced in 1902 were.65 per cent of the total; last 
year they were 49.30 per cent. Since that time the company: 


has taken up the manufacture of tin plates and terne plates.“ 
In 1908, the first-year this product was mannfactured, it did 
72 per cent of the total business; last year it did 60.07 per cent. |: 


I ask, Mr. President, to include those figures in more detail in 

my remarks. ; 
The PRESIDING OFFICER (Mr. Brapy in the chair). In 

the absence of objection, permission to do so is granted. 3 
The figures referred to follow. 
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[From annual statistical 1 gee vc ine American Iron and Steel 


» 65.4 
57.9 
50.4 
71.5 
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Struc- 
tural shapes in 1902 were 57.9: per cent of the total; last year 
they were 49.83 per cent. Plates and sheets in 1902 were 59.4 


Percentage of produotion of the United States Steel Corporation in 1912. 
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gots and casting 14, 350, 080 ‘54.08 
‘Steel rails, er, a 
opea-hsarth,:electric, and en- 
‘Strustural press gay steed i assis 1.27 — 25.8 
Plates and sheets, including black |’ 
„plates for tinning.......-....... 2, 916,024 
i 976, 637 


Total of the rolled products 
Wire nails of 100 


11908; 72 per cent. 


Mr. WEERS. Mr. President, the same result is true of the 
Standard Oil Co., both in the production of oil and the eonsump- 
tion of oil. The Standard Oil Co. is really not primarily a 
producer of oll. but it is a refer. While I have not been able 
to get the complete figures from the Bureau of Corporations 
since 1906, I ask permission to include these figures, Which I 
‘have in detail, in my remarks. 

The PRESIDING GFFICER. Without objection, permission 
to do so is granted. 

The figures referred to:are:as follows: 


“Commissioner of Corporations, 


8 

1883. 3 ý 5,906,677 
1884. 18. 5,524. 488 
1885. 21, 858, 785 L 341, ML 
180 28,064, 841 7,055,059 
AE a N 28, 283, 483 5, 891, 452 
1888... 27,612,025 3) 852, 258 
1589. 29,573,907 5, 969, 616 
1800. $4, 804, 367 731,182 
181. 40,059, TH 15,992, 199 
1892... 38, 232,512 9.371.528 
. 34.464, 890 4,688. 

IRIA... 516 35.443, 220 4,132, 778 
1895. 52, 892, 276 36, 963, 480 9, 359, 296 
1896. 60,960, 361 43, 427; 117 14,796,422 
1807. 75,516 43, 110, 671 9,514,498 
1898... 36,815, 165 3,948,921 
777 38, 900,583 8, 421/572 
1900 43.725, 780 15, 771, 460 
1901. 50,560,372 17,837,687 
1902. 70. 928. 958 33,386, 654 
1390. $: 83, 141,430. 45,070, 641 
SS sc sctceacoes 16,903,029 | 100, 178, 93E 58, 581, 589 
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Production. Consumption. 


Barrels, Barrels, Barrels. 
ee A r E ances wanes 134,717,580 | 15,143,371 
1906 -| 126, 493,936 | 14,052,113 | 112 
1907 -| 166,095,335 |.. 
1908. 178, 327, 
1900. $ 7 
3 CCC 


222.835,04 |.. 
`} 248,446, 20 


Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Washington. 

Mr. WEEKS. I yield. 

Mr. JONES. It is nearly a quarter after 3 o'clock. This is 
not the lunch hour; and I see only six of the majority here. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger Norris Smith, Md. 
Bankhead Gronna Page Smoot 
Bra Hollis Perkins Stone 
Brandegee Hughes Pomerene Sutherland 
ry: Jones Ransdell Swanson 
Camden Kenyon Reed Thomas 
Chamberlain Kern Shafroth Thornton 
Chilton Lane Sheppard Tillman 
Clap Lea, Tenn. Shields Weeks 
Clark, Wyo. Lee, Md. Shively West 
Crawfor Lewis Simmons White 
Culberson Nelson Smith, Ariz. 
Cummins Newlands Smith, Ga. 


The PRESIDING OFFICER. Fifty Senators have answered 

to their names. A quorum of the Senate is present. The Sen- 
' ator from Massachusetts will proceed. 

Mr. WEEKS. In 1889, the first year that the Standard 
Co. produced oil, it produced 17 per cent of the total oil of 
the country; in 1899 it produced 30 per cent; last year it pro- 
duced 11 per cent, or 6 per cent less than the first year of its 
operations, £ 

Its refining results, however, are even more striking. In 
1882, the first year the combination was in operation, it re- 
fined 56 per cent; it refined a varying amount, in some years very 
much more than in others; but 10 years later it refined 81 per 
cent. Ten years later, in 1902, it refined 60 per cent, and in 
1906 but 53 per cent. There have been many years during the 
organization of the Standard Oil Co. when it has refined as 
much as 90 per cent of the oil refined in this country. 

In 1905 the independent companies refined more than did the 
Standard Oil Co., refining, all told, 71,682.435 barrels, as against 
60,030,736 barrels refined by the Standard Oil Co. ; 

These illustrations are given, Mr. President, for the purpose 
of indicating that the big companies are not growing bigger in 
all cases; in fact, I do not find any instance where exceedingly 
large companies are growing at the expense of independent 
outside interests. There is a limit to bigness, and that limit 
will be reached by the area covered in the operations of a com- 
pany. or the character of the management. No one man can, in 
my judgment, conduct a business outside of the limits where 
he can give his personal supervision and his care to its devel- 
opment. 

Mr. GRONNA. Mr. President, will the Senator from Massa- 
chusetts yield to me? 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from North Dakota? 

Mr. WEEKS. I yield. 

Mr. GRONNA. Are not really some of the companies which 
are termed independent companies subsidiary companies to the 
so-called Standard Oil Trust? ; 

Mr. WEEKS. Mr. President, I have not examined those fig- 
ures with that in view, and I do not know. I took them as 
they were furnished by the Bureau of Corporations. In the 
ease of the United States Steel Co., however, this allowance 
should be made, that since the original figures—those of 1902— 
which I submitted the steel company has taken over the Ten- 
nessee Coal & Iron Co.; but, notwithstanding it took over that 
company, which I think was probably the second largest pro- 
ducer in the country at the time, the United States Co. has 
fallen off in its proportionate part of the business, as compared 


r. 
yield for an interruption? 


with outside concerns. I take it for granted that the figures 
included under the head of “ Independent” have no connection: 
with the main company, but I do not know. ' 

Mr. NEWLANDS. Will the Senator from Massachusetts 


The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nevada? 

Mr. WEEKS. «I yield. > 

Mr. NEWLANDS. The Senator from Massachusetts has pre- 
sented figures showing that the output of great combinations, 
such as the Steel Trust and the Oil Trust, as compared with 
that of independents, has diminished of late years rather than 
increased, 

Mr. WEEKS. Yes. i A 

Mr. NEWLANDS. Has the Senator any figures tending to 
show whether during this period of increased output upon the 
part of the independents the prices of the products have dimin- 
ished or increased, or whether they have remained the same? 

Mr. WEEKS. I have not gone into that. As the Senator 
from Nevada can see, my whole purpose in submitting these 
statistics, which relate to companies which are dealing in a 
natural product, where the public supposes that they control 
very largely the business of the country, is to show that even 
in those cases independent competition is now developing at the 
expense of the larger companies, and that there is a limit to 
the size which corporations can reach and be successful. 

Mr. CUMMINS. Mr. President—— t 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Iowa? 

Mr. WEEKS. I yield. 

Mr. CUMMINS. I think the statistics that the Senator from 
Massachusetts has given with regard to the United States Steel 
Corporation are correct; at least, they accord with my own in- 
vestigation; but the Senator will not have forgotten the state- 
ment made by Mr. Gary, I think before one of the committees, 
that the United States Steel Corporation did fix the price at 
which all these commodities were sold—I mean not only those 
which were manufactured by it, but those manufactured by its 
rivals. It is big enough to dominate absolutely the trade. So 
Mr. Gary himself declared, and I think it has been so stated 
by several other men connected with that corporation, I think 
the Senator from Massachusetts will recognize that. 

Mr. WEEKS. I think that that is largely true; but that does 
not disprove the correctness of the fact which I have tried to 
point out, that independent operation is vigorous in this country, 
and that it is actually gaining on the business of the larger 
concerns. i 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from. Mas- 
sachusetts yield to the Senator from Nevada? 

Mr. WEEKS. I do. 

Mr. NEWLANDS. The reason for my inquiry was this: We 
often hear it stated that as the monopoly power of these great 
corporations diminishes by reason of independent production 
the prices have risen. The reason which is given for that is 
that so long as great combinations are under the charge of 
being monopolies they are under the restraint of a public 
opinion which influences them to give more reasonable prices 
than when they are relieved of that charge, and that, as the 
independent production increases and these corporations are re- 
lieved to that extent of the charge of monopoly in the business, 
that relief has resulted in giving them the opportunity to charge 
increased prices in the place of the old lower prices. t 

Mr. WEEKS. I do not think it is true that all prices have 
increased. I think prices have varied, dependent somewhat on 
business conditions. We all know that the general trend of 
prices has been upward, and undoubtedly in many respects they, 
will continue to increase, because the amount of material which 
is available in proportion to the amount used is relatively de- 
creasing. Take the price of beef, if you like. There is every 
reason why the price of beef should be higher from year to 
year, because statistics show that the number of the cattle in 
the United States is not increasing, while every year we have 
a million additional mouths to feed. I predict that we shall 
find in 10 years from now the prices of beef will be materially 
higher than they are to-day. For that reason I should not 
want to subscribe entirely to the statement which the Senator 
from Nevada has just made. A 

Mr. President, this bill provides that unfair and oppressive 
competition is to be unlawful and provides a commission to 
enforce the law. Whether competition is fair or oppressive 
is a question of fact to be decided by the commission in a simi- 
lar manner to the way in which the Interstate Commerce Com- 
mission determines whether a railroad rate is unreasonably un- 


1914. 


CONGRESSIONAL RECORD—SENATE. 


12621 | 


fair. It is a very simple matter to fix railway rates compared 
with the powers and duties which are provided for in this bill 
for the proposed trade commission; in fact, rates are established 
all over the United States, and changes are only made in the 
case of complaint by a shipper or by a transportation company. 
A hearing is then held and the rate fixed as a result of the 
hearing; but the Interstate Commerce Commission oniy has to 
deal with a very limited number of corporations, and many of 
the cases coming before it are so similar in their characteristics 
that when the commission has once passed on a question it finds 
that similar reasoning and similar action will apply in the other 
eases. That can not be possible in the case of the trade board 
proposed in this bill. 

There are more than 300,000 corporations which will come 
under the provisions of this bill. It is fair to say that every 
one of these corporations has some different method of conduct- 
ing some particular part of its business, and therefore there 
may come before the commission in due time 300.000 different 
cases which will have to be heard and determined before the 
participants will know whether they are complying with the 
law. It is unnecessary to say that it would take a hundred 
years before any such result could be obtained, and, in the mean- 
time, as I have suggested, there would be all the uncertainty 
and expense which would come from the attempts of business 
men to obey the law as they would wish to do. k 

Let me call to your attention some phases of the Sherman Anti- 
trust Act showing its uncertainty and the varied opinions held 
by those who have been familiar with its operations as to its 
value. Primarily the Sherman Antitrust Act was intended to 
prevent monopoly and the making of contracts in unreasonable 
restraint of trade; in fact, it extended the common law to inter- 
state and international commerce. As a National Government, 
as I understand, we have no common law; our national laws 
consist of the Constitution and the statutes made under its pro- 
visions; but the several States have adopted the English com- 
mon law either by express provision or by usage. 

Undoubtedly in passing the Sherman antitrust law it was not 
the purpose of Congress to prohibit contracts in restraint of 
trade which were deemed reasonable and not contrary to public 
policy. We have evidence to substantiate this statement, 
because there is now living the former distinguished Senator 
from Vermont, George F. Edmunds, who was at the time of the 
passage of that law chairman of the Judiciary Committee of 
the Senate, and who has recently expressed himself in an 
interview on the trust bills which are pending as decidedly op- 
posed to the passage of any of them. He said, in speaking of the 
trade commission bill, that it will merely upset things; that the 
present plan proposes to transfer the power of the Secretary of 
Commerce—meaning, I presume, the Commissioner of Corpora- 
tions, who is under the Secretary of Commerce—to a commission 
and extending its powers. Mr. Edmunds used this language: 

As framed, the interstate trade commission bill—if it were valid— 
would give a tremendous power of tyranny which could easily employ 
itself In greed and corruption. It would concentrate power really in the 
President, who would have the power to appoint and remove the com- 
missioners, and to control the whole business, inasmuch as by the ap- 
parently settled practice of the Government the President is authorized 
to keep his appointees in office without the consent of the Senate. If 
the Senate refuses to affirm a nominee, the President, if he chooses, 
appoints the rejected nominee over again, and so may keep on in- 
definitely, as has sg east} A happened in late years. The proposed com- 


mission would prove meddlesome, adding nothing to the merit possessed 
by the older Bureau of Corporations, 


One of the leading members of the Judiciary Committee of 
the Senate at that time was Senator Hoar. In fact, it is prob- 
able that the former Senator from Vermont, whom I have just 
quoted, and Senator Hoar, whom I am about to quote, had quite 
as much to do with the framing of the bill as any other men, 
although it bore the name of Senator Sherman. Senator Hoar 
gave testimony immediately after the passage of the act as to 
his understanding of its meaning. This was done in an opinion 
to the participants in what. was known as the Wire Pool. 
Under their method of -conducting business each manufacturer 
selling and delivering his product in another State or in a for- 
eign country agreed to a condition which stipulated that his 
product should not be sold for less than an agreed scale of 
prices, and that each should pay into the common stock, to be 
divided into an agreed proportion, all profits by him received 
beyond what came from a specified amount of sales. Senator 
Hoar said that the plan under which they were operating was 
not, under the terms of the Sherman Antitrust Act, illegal, and 
that they were entirely within the provisions of the law if they 
continued to act in the manner which they were then following, 
his reasoning being that there was nothing in the agreement 
which created a monopoly; that, on the contrary, if enforced, it 
gave an advantage to corporations which did not enter into it 
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and which could sell their product at a lower price. He illus- 
trated his opinion in many ways to show why it did not conflict 
with the restraint-of-trade provision of the Sherman Antitrust | 
Act, concluding that that act only intended to prohibit such 
contracts as might be found unreasonable and contrary to public 
policy under the common law. The wire pool continued its 
operations for many years; but during the last administration 
its members were proceeded against for violating the Sherman 
Antitrust Act. They plead guilty by advice of their attorneys 
and were fined from one thousand to five thousand dollars each. 
There was no evidence that they had in any way changed their 
methods, and there is every evidence that they were doing noth- 
ing which the framers of the law, as indicated in the opinion 
of Senator Hoar, considered illegal. 

This statement introduces a very important feature of not 

only the Sherman Antitrust Act itself, but the bill which we 
are now considering, and that is its uncertainty. Until the | 
Supreme Court handed down the decision in the Trans-Missouri 
case undoubtedly the court decisions indicated that the opinion’ 
of Senator Hoar in the case of the wire pool was justified; but 
the Supreme Court in the Trans-Missouri case made an entire 
change in the construction of the law, and therefore large cor- | 
porations, learning that they could not pool their output, fix 
prices at which the output should be sold, and limit the output 
of the plants, took the only other course open to them in order 
to control not only prices but output by forming consolidations. 
These consolidations include most of the so-called trusts of the 
present day. Is it therefore unreasonable to conclude that the 
Sherman Antitrust Act and the construction placed on it by 
the Supreme Court in 1897 is largely responsible for what many 
people at the present time consider one of the great evils in our 
industrial situation? 

Let me go somewhat further with an analysis of the Sherman 
Act for the purpose of developing the possibilities that may 
come from the pending legislation. We all know that it seems 
very simple to put on the statute books something which will 
seem to correct what somebody has charged as a proper sub- 
ject for legislation, and yet we see after all these years how 
many diverse opinions of the Sherman Antitrust Act there 
are and how many highly respected men there are who have 
at all times borne good reputations in their homes who have 
been indicted under the criminal clauses of this act and fined 
for doing what most careful attorneys had instructed them could 
be done with safety and propriety. . 

We have had an example on this floor in the last few days 
of the varying conclusions which men reach as to the value of 
the present antitrust statute. The Senator from Idaho [Mr. 
Boran] believes that the law has been so construed by the 
courts that there is comparatively a clear course for business 
men to follow, and that the law is beneficial to all business in- 
terests, while we have heard the Senator from California [Mr. 
Works] to-day express the opinion that the great results accom- 
plished under the Sherman Antitrust Act, such as the severing 
into its constituent parts of the Tobacco Trust and the Standard 
Oil Trust, have not in any sense been beneficial to anyone; that 
they have not reduced or modified prices; that they have not 
changed the methods of operation of those companies which are 
continuing the same practice to-day. I do not believe there is 
a Senator on this floor who can point out how, in any way, any- 
body has been benefited by the result of the litigation in those 
two cases, 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Ohio? 

Mr. WEEKS. I yield to the Senator. 

Mr. POMERENE. Does the Senator from Massachusetts se- 
riously believe that there is anybody in the United States who 
thinks that the American Tobacco Trust was in fact dissolved 
by the decree which was entered by the circuit court of appeals 
and agreed to by the Attorney General? 

Mr. WEEKS. Well, Mr. President, I do not know whether 
there are such persons or not. The Tobacco Trust was found 
guilty under the Sherman Antitrust Act, and the court pre- 
scribed what should be done. I do not know whether any more 
could be accomplished. I do not intend to criticize the court, 
because it would be extremely unfortunate for one not versed 
in the law to think of doing so; and I do not intend to criticize 
the law itself in its application in this case, but I do say that 
we are not getting results which are benefiting anybody from 
the construction that is placed upon it. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield further to the Senator from Ohio? 

Mr. WEEKS, I yield. 
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Mr. POMEREN®E. It does seem to me that in any practical 
mind, where there are common stock holdings in 14 different 
companies—it is true, with not the same personnel on each 
board of directors of the 14 companies—it is impossible to ex- 
pect that there shall be genuine competition. They are not 
going to compete so as to hurt one another when they have 
these common holdings; and that was the vice of that alleged 
dissolution. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield to the Senator from Colorado? 

Mr. WEEKS. I yield. 

Mr. THOMAS. Mr. President, if it does not interrupt the 
trend of the Senator’s discussion, I think it is appropriate to 
call his attention fo one of two proposed amendments to the 
pending bill which were offered just before we recessed yester- 
day by the Senator from Nevada [Mr. Newxanps], having 
charge of the bill. 

The first is a proposed addition to section 5, which I will 
read: 

Provided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

I am not wholly in accord with the trend of the Senator's 
discussion, but I fully sympathize with that part of it which is 
directed to the somewhat uncertain character of the provisions 
of the Sherman Antitrust Act as they have been applied to ex- 
isting cases. I understand from the Senator having charge of 
the bill that the purpose of section 5 of the pending measure is 
to supplement the antitrust act by providing against and pro- 
hibiting unfair methods of competition. These methods are to 
be passed upon and determined by a commission which the bill 
creates, and the courts are afterwards to determine, if the 
exigency arises, upon the validity of the orders. 

It may be that in the given instance the John Smith corpora- 
tion, accused of practicing unfair methods of competition, will 
be haled before this commission, and the commission will de- 
cide, after the hearing thot is given to both sides—I suppose 
both sides will have a hearing—that the practice is fair in 
some respects and unfair in others. There will be a court re- 
view of that decision and it will be affirmed, but perhaps the 
next week or the next year an indictment may be brought 
against that corporation or its members, or some of them, for 
a violation of the antitrust act, which violation is the result 
of its compliance with this order; and yet this amendment pro- 
poses that instead of protecting the defendant through the 
processes of the commission und the courts and shielding him 
from the consequences of his improper conduct, if he is pro- 
ceeded against under the antitrust act he is not even permitted 
to defend himself by introducing either the order or the judg- 
ment in his defense. 


It seems to me—of course I may not understand it, but it 
seems to me—that this is the most amazing proposition that 
ever was seriously introduced as an amendment to a bill. We 
are going to provide a system, a method sor the intelligent 
transaction of business conducted without unfair methods of 
competition, but at the same time we are going to provide that 
if a proceeding is instituted against a person so doing, charged 
with the violation of some other statute, the thing which is 
done here, instead of being a protection, is going to be no de- 
fense at all. In other words, we are going to compel business 
men to come before this commission, tell them what they can 
do, and then, if under some other law they are to be punished, 
they can not seek protection or obtain any sort of considera- 
tion by virtue of their compliance with the statute we propose 
to enact. 

I refer to this matter for the purpose of asking the Senator 
whether he has given consideration to the effect of this pro- 
posed amendment in connection with the criticism which he 
has made and will continue to make of the antitrust act. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Connecticut? 

Mr. WEEKS. Let me reply first to the question which has 
just been asked me. I had not had called to my attention 
until a short time ago the amendment which the Senator from 
Colorado has just read. To my lay mind it seems that it would 
add to the cenfusion which this legislation would create. I may 
not understand it, and I do not want to say that finally until 
I have had it explained to me by those who have drawn it, and 
then I may want to modify my expression of opinion. I should 
think the business man would consider that he had troubles 
ahead, both “coming and going.” 

I now yield to the Senator from Connecticut. 


Mr. BRANDEGED. I will say to the Senator from Colorado 
that in my opinion there !s no intention on the part of any- 
body to offer any protection to the business man by the pas- 
sage of this bill. 

Mr. THOMAS. I disagree with the Senator in that. I think 
the purpose of this bill is good. I think the object sought to 
be subserved by the enactment of this sort of legislation is good; 
but I must protest, unless I have misconstrued it, against the 
attempt to secure legislation of a beneficial character by some- 
thing which, if beneficial, will rob it of all of its efficacy at the 
very time and crisis when it is most needed for the protection 
of those for whose benefit it is proposed to be enacted. 

Mr. BRANDEGEE. What the intentions may be which are 
benevolent I will not attempt to enumerate, but there is said 
to be a large country which is paved with that sort of furniture. 

Mr. CUMMINS. Itis the road to that country. 

Mr. BRANDEGEE. And there isa road to it which is broad 
and frequently traveled. [Laughter.] I think this commission 
will provide such a highway for those whose inclination is in 
that direction. 

Mr. THOMAS. That is already provided. 

Mr. BRANDEGEE. Human nature may have provided it; 
and this may accelerate them for the decensus. 

What I want to say to the Senator from Colorado is this: 
If I understand anything about the purposes of this bill—and 
I have had something to do with the attempt to resist the con- 
coction of it—it does not propose to heip the gentleman who 
is brought on here to have the commission decide whether or 
not his methods furnish an instance of unfair competition. It 
proposes to forbid him to continue to do what is complained of, 
if it does anything. If it finds that he has not been doing any- 
thing wrong, nobody intends that the finding of the commission 
shall be any protection to him. Nobody has ever pretended, 
either in debate or in committee hearing, that if the commission 
finds the man to be Innocent he shall have any protection. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Colorado? 


Mr. WEEKS. I yield. It is an interesting colloquy, and I do 
not wish to cut it off. mae 
Mr. THOMAS. F shall not prolong it. If the commission 


considers any controversy or any complaint brought before it, 
it is bound to make a decision. I assume that. 

Mr. BRANDEGEDR. If the Senator will read the bill, he will 
see that if they find that the method of competition is unfair 
they are to report it to the Attorney General, 

Mr. THOMAS, But whether the decision is that the compe- 
tition is fair or that it is unfair, it is a decision. Whether 
the decision is negative or positive, it is a decision. It is à deci- 
sion as to that particular subject matter; and to that extent it 
is, or ought to be, a protection or a warning. 

Mr. BRANDEGEE. I think so. 

Mr. THOMAS. Why, it must be. 

Poe BRANDEGEE. It must be, unless the bill provides oth- 
Se. 

Mr. THOMAS. But if this amendment comes along and de- 
clares that it shall not be admissible in any other proceeding, 
it practically robs it of all of its efficacy. 

Mr. BRANDEGEB. That is what I was complaining about 
the other day. I am glad the Senator sees that point. I see it 
perfectly clear, I think. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Iown? - 

Mr. WEEKS. I yield to the Senator from Town. 

Mr. CUMMINS. Inasmuch as I am in sympathy with the 
amendment that has just challenged the attention of the Senator 
from Colorado and the criticism of the Senator from Connecti- 
cut, I feel that it is due to say at this point that the Senator 
from Connecticut, at least, is in some confusion, and I do not 
wonder àt the state of his mind. He is opposed to all such 
legislation, I assume. I do not believe the Senntor from Colo- 
rado looks at the legisiation from quite the same standpoint; 
and while I can not hope to convince the Senator from Con- 
necticut—I have tried in vain to do that through weary days 
of conference in the committee—it may be that I can say some- 
thing that will clear up the doubt which may exist in the mind 
of the Senator from Colerado. ' 

In the first place, let it be remembered that it is the order of 
the commission which is not admissible in evidence in a suit 
under the antitrust law. 

Mr. THOMAS. The language is “no order or finding of the 
court.” A 

Mr. CUMMINS. And the finding of the court. The commis- 
sion makes no order, and the court makes no order enforcing 
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the judgment of the commission, unless it finds that there is 
unfair competition. If “unfair competition“ were identical 
with “restraint of trade or commerce,” the criticism of the 

Senator from Colorado would be unanswerable; but here are 
two radicallx different offenses. It is not supplemental to the 
antitrust law in so far as section 5 is concerned. It is intended 
to accomplish the same great object, but it is not supplemental 
to it in the sense that it is another attempt to enforce the anti- 
trust law. 

The antitrust law denounces restraint of trade or commerce 
and denounces monopoly. These are the offenses under that 
statute. Section 5 of this bill denounces unfair competition. 
In a trial as to the existence of unfair competition the issue is 
not the same as in a trial upon the issue of restraint of trade 
or commerce. There may be unfair competition in a restraint 
of trade, and there may be proof of unfair competition in a 
suit brought to establish restraint of trade; but the mere fact 
that there has been or exists unfair competition does not estab- 
lish restraint of trade or commerce. Therefore, as it seems to 
me, the prosecutions under the two statutes ought to be en- 
tirely separate and distinct. z 

I think that is the reason for this amendment. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Colorado? 

Mr. WEEKS. I do. 

Mr. THOMAS. Assuming the statement of the Senator from 
Iowa to be correct—and it certainly is very clear—I should like 
to ask bim what office this proviso can perform. What is the 
use of it? Why encumber the bill with it? 

Mr. CUMMINS. There is none, except to allay an unfounded 
criticism of the bill. It is alfeady charged here that the pur- 
pose of this bill is to destroy the effectiveness and prevent the 
enforcement of the antitrust law. Inasmuch as it was the pur- 
pose of the author of the bill, and I am sure the purpose also 
of those members of the committee who favored the bill, that 
the antitrust law. presenting an entirely different issue, should 
remain untouched, unimpaired, and unembarrassed in its en- 
forcement, therefore this amendment is proposed, just as many, 
many provisos are added to legislation that are not, from the 
strictly legal standpoint, necessary to accomplish the purpose. 

I quite agree with the Senator from Colorado that inasmuch 
as the issues are different, and the inquiry therefore occupies 
a different field, the order would not be admissible anyhow; 
but I think it was the purpose of the committee to assure the 
people of the United States that in creating the additional 
offense against trade—namely, unfair competition in and of 
itself—we were not in any way interfering with the enforce- 
ment of the statute of 1890. 

Mr. WEEKS. Mr. President, when I was interrupted I was 
about to submit—— 

Mr. NEWLANDS. Mr. President, will the Senator permit 
me to say a word on this subject? 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nevada? 

Mr. WEEKS. I yield. 

Mr. NEWLANDS. The amendment which I have offered as 
a proviso to section 5 has been under criticism. That amend- 
ment, taken in connection with another amendment adding a 
new section to the bill, absolutely prevents this measure from 
having any effect whatever upon the antitrust law or its en- 
forcement. The reason why I offered this proviso and the 
additional section was that the Senator from Iowa [Mr. Cum- 
Mins] had offered an amendment which covered the ground 
of both, and I thought it more logical to divide it into these 
two parts. 

I wish to say that individually I have always been in favor 
of taking away the administration of the Sherman antitrust 
law from the Attorney General's office and vesting it in a com- 
mission such as this is. If I had the power, I would do it 
to-day, because I believe it is the only way of securing the con- 
tinuous, consecutive, consistent administration of the antitrust 
law. We all know how inconsistent that administration has 
been. One of the best illustrations is that a suit which was 
brought under the Attorney General in Mr. Roosevelt's Cabinet 
to dissolve the New York, New Haven & Hartford combina- 
tion was dismissed by an Attorney General in Mr, Taft’s Cabi- 
net, and the suit was renewed by an Attorney General in Mr. 
Wilson's Cabinet. 

At the same time, whilst I have desired to accomplish this and 
dosire it to-day, I realize that the public mind favors and sus- 
tains the continuance of the Sherman antitrust law, and as yet 
ils attention has not been called to the inefficient administra- 
tion of that law through the present system of intrusting it to 
the Attorney General's office. I realize also that an attempt to 


disassociate the Attorney General’s office from the administra- - 
tion of the law itself would be regarded as an act inimical to 

the law itself. Public opinion has not yet reached the point 

where we can secure the safe, continuous, persistent, and con- 

sistent administration of the Sherman antitrust law through a 

commission. 

We faced the fact then that we could not give this commis- 
sion jurisdiction and control over the administration of the anti- 
trust law, but we could make it efficient in aid of the court and 
of the Attorney General. We have done that, and we have con- 
cluded to go further and to reach practices which, whilst per- 
haps they might be incidentally reached through the administra- 
tion of the Sherman antitrust law, could not always be reached. 
These practices constitute the very germ of monopolies. They 
are the monopolies in embryo. In order to pass this bill it was 
necessary to give absolute assurance that the antitrust law itself 
would not be interfered wich, and it was with that view that I 
assented to this amendment. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to-the Senator from Connecticut? 

Mr. WEEKS. I yield. 

Mr. BRANDEGEE. I will say to the Senator from Iowa that 
when he says I am against all such legislation as this, he is ab- 
solutely accurate. Any such legislation as this he will find me 
against, now and forever; and I think any sane man ought to 
be. I will say that to him. 

As to what the Senator from Colorado says, that this commis- 
sion has to make a finding one way or the other, fair or unfair, 
and give the man who is dragged down here under a charge of 
carrying on an unfair method of competition either a conviction 
or an acquittal, I-will say to him that the bill does not provide 
any such thing at all. 

Mr. THOMAS. There must be some action on the part of the 
commission, negative or positive. 

Mr. BRANDEGEE. Let me read the bill to the Senator, and 
I will tell him what the action of the commission must be, if it 
acts at all. 

Mr. THOMAS. But, inherently, if a complaint is filed with 
the commission it must either dismiss it or sustain it, regardless 
of the language of the bill. 

Mr. BRANDEGEE. I will read the bill, and then the Senator 
can decide whether inherently it must or not. I am reading 
what it does. What it ought to do I have no concern with, 
because I know it never will do what it ought to do. 

Section 5 provides: 

Whenever the commission shall have reason to believe— 


Whatever that may mean— 


that any corporation has been or is using any unfair method of compe- 
tition in commerce, it shall issue and serve upon such corporation a 
written order, at least 30 days in advance of the time set therein for 
hearing, directing it to appear before the commission and show cause 
why an order shall not be issued by the commission restraining and 
probing it from using such method of competition, and if upon such 
earing the commission shall find that the method of competition in 
question is prohibited by this act it shall thereupon issue an order 
restraining and prohibiting the use of the same. 


That is all there is to it. There is not a word in the bill to 
the effect that if they shall find that the method is not unfair 
they shall say so, and give the accused the benefit of a finding 
that he has done no wrong. The bill provides that anybody can 
smirch the reputation of the most respectable business man in 
this country by filing a charge that he is breaking the law by 
indulging in an unfair method of competition and drag him 
down here to defend himself; and when he successfully defends 
himself, and proves the man who brought the charge against 
him was a liar, or was laboring under a misconception of the 
law—which he probably will be, because there is no informa- 
tion in the bill to enlighten him as to what unfair methods are— 
the commission simply says, “ Well, we can not find you guilty; 
we find nothing to prohibit what you are doing,” and he wanders 
back home again. He is practically arrested, and yet not even 
a discharge is given him. No finding whatever is made. The 
commission throws up its hands and says, “On the evidence 
presented we do not find that this is 1 method.“ They 
may say it to him, but they do not find i 

Mr. THOMAS. Is not that a finding? 

Mr. BRANDEGEE. No; they may say so. They do not find 
it. The act provides that if they find it is unfair they shall issue 
an order. 

Mr. THOMAS. And if they find it is not unfair, then is it 
the contention of the Senator that the commission is powerless 
to say anything? 

Mr. BRANDEGEE. My contention is that the bill stops there. 

Mr. THOMAS. And that the case must remain perpetually 
before them? . 
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Mr. BRANDEGEE. My contention is that the bill is so de- 
ficient that it does not provide what the event of the suit is. 


Mr. THOMAS. I think it is deficient in some respects, but I 
do not think it is so deficient as that. 

Mr. BRANDEGER. Well, I do. I think there is only one 
verdict provided here which the commission may give. It is not 
even authorized to find that the method is fair; and here is an 
amendment providing that even the unfair orders or findings of 
the commission shall not be offered in evidence anywhere else. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Iowa? 

Mr. WEEKS. I yield. 

Mr. CUMMINS. There is one statement made by the Senator 
from Connecticut that T do not want to go unnoticed, although 
he did not intend to misstate it, of course. I do not want Sena- 
tors to believe that this is an adversary proceeding. instituted 
by a third person before the commission. There is no right 
given here for a person to file a complaint against another be- 
fore the commission. The commission initiates the inquiry un- 
der the language “if it has reason to believe that a violation of 
the law has occurred.” Then the investigation goes forward. 

Mr. RRANDEGEE. T have not said that it provided for any 
petition to be filed, Mr. President. I called attention to the fact 
that the language of the bill is: 

Whenever the commission shall have reason to belleve— 


Whatever that may mean—— 

Mr. CUMMINS. I thonght the Senator said that anyone 
conld haul a reluctant and innocent business man down before 
the commission, and that he had no remedy except to wander 
back home, 

Mr. BRANDEGED. I did not. I say anybody can make a 
complaint, and he can go to the commission or write them a 
letter or see them personally; and if he can satisfy them or 
arouse their suspicion to the point that the commission think 
they “have reason to believe,” then the commission issue their 
process. 

Mr. WEEKS. Mr. President, I feel that I am to be con- 
gratulated that such an interesting colloquy has been injected 
into an otherwise dull discussion. I am to discuss some of the 
matters which bave been referred to by Senators, and espe- 
cially the question which the Senator from Nevada [Mr. NEW- 
LANDS] disenssed, relating to the consistent operation of the 
Department of Instice. 

I am quite in sympathy with him that some change should be 
made in that respect, and I think in other matters relating to 
the Sherman Antitrust Act. I have positive opinions about 
that, and I want. preliminary to expressing those opinions. to 
give some references to the working of the Sherman Antitrust, 
Act and the opinions which others have had of the result of 
those workings. 

President Roosevelt, in his message to Congress in the winter 
of 1907-8, speaking of the Sherman Act, said: 

It shonld be so amended as to forbid only the kind of combination 
which does harm to the general public, such amendment to be an inci- 


dent of a grant of supervisory power to the Government over these big 
concerns engaged in interstate business. 


And in a special message to Congress on March 25, 1908, he 
said. again: 


This antitrust act was a most unwisely drawn statute. It fs mis- 
chlevous and unwholesome to k upon the statute book, unmodified, a 
law like the antitrust law, which, while in practice only partially ef- 
fective against vicious combinations, has nevertheless in theory been 
construed so sweepinely to prohibit every combination for the trans- 
action of modern business. 


Judge Knapp, who at one time was chairman of the Inter- 
state Commerce Commission and is now judge of the United 
States Circuit Court, referred to the workings of the Sherman 
Antitrust Act in this language: 

I belleve the most mischievous piece of legislation in the history of 
the country is the Sherman antitrust law, as interp by the United 
States Supreme Court. It is intolerable and strikes a blow at de- 
Velopmeat and progress. 

Mr. Seth Low, at a hearing before the House Judiciary Com- 
mittee, referred to the act as follows. Mr. Low was at that 
time ths president of the National Civic Federation. He said: 

Common carriers, business corporations and business men, labor or- 
ganizations and labor men, have all bad it brought home to them, one 
after another, that under the terms of the Sherman antitrust law a 
large part of the business done in the United States at the present 
time is being done contrary to law. * è * 7 

I want to point that out more fully later. That is a correct 
statement. 

Mr. COLT. Mny I ask the Senator if those statements were 
made prior to the decisions in the Standard Oil and Tobacco 
cases? 


Mr. WEEKS. They were all made prior to that time. Mr. 
Low continued: 

As a further aggravation of the situation, the antitrust law is a 
penal one. I tfully submit that this is a situation 
which is literally intolerable. It inevitably leads to a wide di 
of the statute, upon the theory that “ necessity knows no law,” be- 
cause business to be done at the present time must be done by modern 
methods, and these often involve some restraint of trade. * A 
better method for sapping enterprise could scarcely be devised. 

In 1902 Senator Hoar, at that time chairman of the Senate 
Judiciary Committee, asked the Attorney General, Mr. Knox, 
if he could suggest any additional further legislation as apply- 
ing to the Sherman Antitrust Act. Mr. Knox's reply is con- 
tained in Senate Document No. 73, in which he said: 

It is difficult to improve upon the great unwritten code known as the 
common law. Under its salutory guaranties and restraints the English- 
speaking people have attained their wealth and power. It condemns 
monopoly and contracts in restraint of trade as well. The distinction, 
however, between restraints that are rensonable, in view of all the 
circumstances, and those which are unreasonable is recognized and has 
been followed in this country by the courts. 

This is added evidence to the suggestion which I have made 
that it might be found if there were no law regulating com- 
binations or monopolies or competition, fair or unfair; that 
while there would undoubtedly be some abuses, a few of which 
would seem to be intolerable, that as a matter of fact business 
would adjust itself in most cases, growth would be limited by 
the possibilities of efficient management, and competition would 
be governed by pooling arrangements which would be recognized 
as they have been in the past by business men as absolutely 
essential to preserve stability in business. 

That there was doubt in the wisdom of the decision in the 
Trans-Missouri case made in 1897 is evidenced by expressions 
in the minority opinion written by the present Chief Justice 
and concurred in by Mr. Justice Field, Mr. Justice Gray, and 
Mr. Justice Shiras relating to the “rule of reason,” one expres- 
sion of this being as follows: 

It is, I submit, not to be doubted that the interpretation of the 
words “every contract in restraint of trade” so as to embrace within 
its purview every contract, however reasonable, would certainly work 
an enormous injustice and operate to the undue restraint of the liber- 
ties of the citizen. 

The question was raised in the minority opinion te which I 
have just referred whether the provisions of the act of 1890 
were intended to apply to contracts between interstate carriers 
entered into for the purpose of securing fairness in their deal- 
ings with each other, and whether the statute of 1890 was in- 
tended to abrogate the power of railway companies to make 
contracts which bad been expressly provided for in the act of 
1887. The act of 1890 did not, like its predecessor, relnte alone 
to interstate commerce in transportation matters, but is a gen- 
eral law applying to all forms of interstate commerce. It is 
not believed, and the minority opinion referred to in this de- 
cision corroborates that view, that the act of 1890 was intended 
to abrogate in any way the provisions of the act of 1887. and I 
very much doubt if Congress intended that public-service cor- 
porations should be included in the provisions of the Sherman 
Act of 1890. It is worthy of note that the “rule of reason” 
enunciated in the minority opinion in the Trans-Missouri de- 
cision was approved by the entire court with one exception, in 
rendering a decision in the Standard Oil and Tobacco cases, 
May 11, 1911. 

In the Tobacco case and Standard Oil case the courts un- 
doubtedly said you may now restrain such commerce, provided 
you are reasonable about it, only have a care that the restraint 
is not undue. This was the view taken by Mr. Justice Harlan 
in his dissenting opinion of the majority opinion of the court, 
and while the majority opinion suggests a rule of reason, it 
has not done enough to materially change conditions which 
have prevailed since 1897. To do so it should extend the 
doctrine of the rule of reason and permit trade combinations 
which are not unreasonably injurious to the public welfare 
and which impose no heavier restraints on trade than is re- 
quired for the proper protection of the interests of the parties 
to a combination, and it should be noted that Attorney Gen- 
eral Wickersham did not, in his public expressions, indicate 
that he believed, in the Standard Oil and Tobacco enses, which 
were found to be monopolies within the second section of the 
Sherman Antitrust Act, the court had construed the Inw to 
apply only to contracts in unreasonable restraint of trade, but 
that, on the otber band, every case must be decided on the 
facts as submitted in that case. 

Speaking of the number of violations of the Sherman Anti- 
trust Act. Attorney General Wickersham. in 1911, is quoted as 
saying that he had been over Moody’s Manual of Corporations 
with a good deal of care, and found prima facie evidence of 
about 100 monopolistic combinations in addition to the number 
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against which suits had been brought at that time. Suit was 
not brought during the last administration against many of 
these corporations, quite likely because there were so many 
cases pending that the department did not have opportunity to 
prepare them. Neither has suit been brought against many of 
these corporations since the advent of this administration; in 
only 14 instances has a new suit been brought to dissolve a 
corporation of this character. It would appear from this that 
the administration had abandoned its preelection declarations, 
and especially those of the President, to crush out monopolistic 
organizations whether they were in reasonable or unreasonable 
restraint of trade. 

Only about one-half the 44 suits brought during Mr. Roose- 
velt's seven years prevailed, and in many of these cases the 
result of pleading guilty was a fine, it being demonstrated that 
the defern'‘ants supposed they were obeying the law. 

As a matter of fact, the law has not been enforced in hun- 
dreds of cases in which it would undoubtedly be effective if 
the Department of Justice took action, and the Government Is 
responsible to some degree that the present conditions obtain, 
because it has permitted by its silence a vast number of com- 
binations and allowed them to continue in operation for many 
years without proceeding against them. 

Some time ago the Senator from Nebraska [Mr. Norrrs] in- 
troduced a resolution calling on the Attorney Genera! for in- 
formation as to what action he was taking in the case of the 
New York Central consolidations, which the Senator believed 
were improperly made. I suggested at the time that if the 
Attorney General was to proceed in this case he should make 
his action general and proceed against other similar combina- 
tions. If a law is a bad one it should not be continued ou 
the statute books, and the only way to demonstrate whether 
it is good or bad is to enforce it. As an evidence of the very 
general laxity in the enforcement of this law in the matter of 
consolidations, I want to submit to the Senate the number of 
railroad combinations which have taken place in the United 
States since the passage of the Sherman Antitrust Act. I pre- 
sume it will surprise many to know how generally this spirit 


Statement compiled from Annual Reports en the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, gising names of railway companies consolidated, 
merged, or purchased. 


[Interstate Commerce Commission—Division of Statistics, June 17, 1914] 


N. Co. 
R. R 

Wicomico & Pocomoke R. R. Coo 

Frankford Creek R. R. Co 


New York & Flushing R. R. Co. 
Maryland Central Ry. Coo 


nee York Central & Niagara Riv. R. R. 

0. 

Northern Adirondack R. R. Extension Co. 

ee innati, Sandusky & Cleveland R. R. 
0. 

Columbus, Springfield & Cincinnati R. R. 


Norfolk & Virginia Beach R. R. Co Norfolk, Albemarle & Mar. 2, 1891 
Atlantie R. R. 

Norfolk Southern R. R. Co & 

Shenandoah Valley R. R. Co... 

Chat Rome & Columbus R. R. 

St. Johns Ry. Coo N 


Knoxville Southern R. R. Co. 
Anniston & Atlantic R. R. Co. 
Anniston & Cincinnati R. R. 
Orlando & Winter Park Ry. Co. 
Osceola &. Lake Jesup Rx. Co............ 
se Kaye Griffin & X 

Skeiby Iron Co,’s R. R 


Sanford & Indian River R. R. Co.......: 
Tavares, Orlando & Atlantic R. R. Co... 


W 


lantic R. R. 
do 


—— ĩꝶJ 2 


Baltimore & “Lehigh | May 18. 188i 
y. 


7 


of consolidation has been going on, practically speaking, with- 
out a protest from the Department of Justice in hundreds of 
cases. I have here a complete list of the consolidations and 
absorptions which have been made during the last 24 years, 
which I wish printed in the Recogp, for while it is a very volu- 
minous production, it will furnish information which I think’ 
may be of value to the Senate and to the country. 

Without going into detail, it is sufficient for me to say that 
there have been 1,485 consolidations and absorptions of 104.611 
miles of railroad. a very considerable part, as will be noticed, 
of the 250.000 miles of railroad in the United States. 

I have here a statement prepared by the Interstate Commerce 
Commission, Division of Statistics, relating to this matter, 
which I wish included in the Recorp: 


InTErstaTs COMMERCE COMMISSTON, 
Division oF STATISTICS, 
July 17, 1914. 

Memorandum concerning the accompanying statement compiled from 
Annual Reports on the Statistics of Railways in the United States for 
the years ending June 30. 1891 to 1912, giving names of railway com- 
panies consolidated. merged, or purchased. 

The details presented in this statement have been taken from tables In 
the commission's Annual Reports on the Statistics of . in the 
United States that, respectively. explained the omission of the names 
of any rallway companies that were included in a related table of an 
immediately por report, showing railway mileage In the United States 
at the end of the year. 

The statement is. therefore, in certain respects, incomplete, because, 
with possibly a few exceptions, it does not contain, regarding com- 
panies the existence of which began and ceased within a fiscal year 
or regarding companies that own no mileage or concerning which no 
returns were made, facts similar to those shown for the companies 
listed for which some information was published in the statistical re- 
ports as Indicated above. 

it should not be understood, however, that the Inclusion of the 
names of railway companies in the accompanying list means, in all 
cases, that the companies have ceased to be corporate entities. but 
merely that they have been shown in reports as practically consolidated 
or merged so far as operation and accounting are concerned. 

The portion of ba statement pertaining to she years 1908 to 1912 
does not cover switching and terminal compan 
E W. J. MermRs, Statistician. 


There being no objection, the matter referred to was ordered 
to be printed in the RECORD, as follows: 


2 4 tet teeter ts 


East Florida & At | May 1,151 
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Date, 


[From report for year 1891—Continued.] 


Harrisburg & Potomac R. R, Co........- Phila., Harris r /c YENE A 
Pittsburgh R. 
Barong Teeman R. R. Co. 
Junction Ry. Coo hl 
Paint Rive: Ry. CO.. . 
, Coal Ci © Northern R 
2 & Sou 


Ontonagon & 8 ‘| June 16, 161800 
une 
Wisconsin, Pittsville & Superior Ry. Co. July 1,1850 
e Dexterville & Northern Ry. 
Wyoming Central Ry. Co 3 
Randolph & Northeastern Nebraska Ry. 
Association. 
Denver & Santa Fe Ry. COo . 


Eldorado & Walnut pon 


R.R. 
Kansas City, Emporis & Southern R 
Kansas city, T & Western R. 


Hirion — —— By.” 


Co. 
Pueblo & Arkansas Valley R. E > nan 
Rio Grande, eee ea R. 


tern Ry. 
Chicago, Kansas & Western R. R. Co.. . 940.93 8 ae 
Chicago, Kansas & Nebraska Ry. Co. a 5 June 10, 11 
Council Grove, Osage City & Ottawa Ry. J. 


eg Smoky Valley & Western A d 


R. 
Wichta & Colorado Ry. co „00 
Los Aingeles, Pasadena & Glendale Ry... 


July 1, 1800 
Fort ec Wayne Cincinnati & Louisville . Al re 


Scioto Valle aioe ae irr R. a . S RAA STT A AA aiee 1899 

Jeffersonville, Madison & Indlanapo Pittsburgh, Cincin- 1 * 
R. R. Co. nati, Cuon & St. 
y- 


Cambridge Extension r 
Northwestern Ohio Ry. Coo 
Chicago, St. Louis & Pittsburg R. R. Co. 


Madison & In- July 1, 1890 
ie R.R. 


Coren fp & Richmond R. R. Co. 

ittsburgh, Cincinnat ti & St. Louis Ry. Co. 
3 rt & Belle Vernon R. R. Co 
Pittsburgh, Butler & Shenango R. R. Co. 
Toledo, Ann Arbor & Lake Michigan Ry. 
Toledo, Findlay & Springfield Ry. Co. é S 
Detroit, Butler & St. Louis R. R. Co 
Albemarle & Pantego R. R. Coo 


Blackville, Alston & Newberry R. R. Co. 
Barnwell Ry. Co 


Youghy. R. 
3 Shen. eee n 


Chelsea Beach R. R. Co... 5 — 
Dover & W R. T do ps | ce 
Wolfeborough Do. 


. R. Co 
Boston, Winthrop & Shore R. R. Co 
Deerfield River Co.“s R. RK... 


Lynn R. R. 
. r TT AE T T E 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June , 1891 to 1912, cte.—Continued. 


Name of company. 


[From report for year 1892—Continued.] 
Fall River, Warren & Providence R. R. 
Bradford, Bordell & Kinzus R. R. Co. 


Bradford, Bordell & Smethport R. R. Co.. 
Brockway ville & Punxsutawney R. R. 


Stewart R. PG ·˙ 
se, Oniario & New York Ry. Co... 
& Canton R. R. Coo 


dented Chagrin Falls & Northern 


Webster City & Southwestern Ry. Co. 
Des Moines & Northern Ry. Co 


Co. 
Olympia & Chehalis Valley Ry. Co...... 


Ebensburgh & Cresson R. R. CO 
Gettysburg & Harrisburg R. R.. . 


Jersey City Terminal AK 
Newark & Roselle R 
Roselle & South P 
South Mountain Ry. & 


[From report for year 1893.) 


ema & Com. Valley H. R. Co 


Watertown & Waterbury R. R. Co 
New York, Providence & Boston R. R. Co. 


1 St. 8 rE 1 8 
Cent. New Tarand & Western R. R. Co. 


Poughkeepsie Bridge R. R. Co........... 
Lackawanna & South Western R. R. Co.. 


Turtle Creek Valley R. R. Go... 
Phila. & Newtown Connecting Co. 


5 & Lackawanna 
Wilkes-Barre & Western Ry. Co 
Cincinnati, Wabash & Mich. Ry. Co. 
Frankfort & Southeastern R. R. Co 
Toledo, Columbus & Cincinnati Ry. Co. 


Buckingham R. R. Co. . - 
Atlantic & Western R. R. Go. (of Fla.) 


Cahaba Coal Mining Co.’s R. R.......... 


oki k B um AR AN o E T 
Jackson t. Augustine & Halifax 
River Ry. Co. 


St. Augustine & Halifax River Ry. Co... 
St. Johns & Halifax River Ry. CG 

Louisville, New Orleans & Tex. Ry. Co.. 
15 ne Hardinsburg & Western 


St. Cloud Sugar Belt Rx. Coo 
Southern Iron Co. s R. R e 


Tennessee Midland R. R. Coo 
Davenport, Iowa & Dakota Ry. Co. 
Chicago, Kan. City & Texas Ry. Co. 
Eau Claire Ry. Co 
Menomonic Ry. Co 


Miles 
of road | Consolidated into Date. Merged into— Date. Purchased by— Date. 
KW ——— 3 O14 Colony B. R. May 18. 
16.93 | Bradford, Bordell & | Apr. 1892 }..... 3 c ˙ AA AA 
Kinzua Ry. 3 
10.23 do 833 ou b 2ͤ AA 
3 pee’ SEE Rea: SS . Bufi., Roch. & Pittsb. Nov. 16, 1801 
16.44 eects 3 e A g Island R. R. . June 1, 1802 
2 ..| W. Shore R. R July 271851 jane 3 i 


May 12,1892 
Sept. 14,1891 
July 20,1891 


Jau. 25,1892 


July 1, 1891 


Gee „ „TTTTTPTTT E s sas Deps South. 


11.00 | Cambria & Clearf.R.R.} Ang. 6,189 
25.20 | Gettysburg & Harris- | July 131851 x 


( eee = SEPA A AE EA TA Boston & Me. R. R.. . Jan. 16,1893 
oo ror os do Do. 
46.20 | New York, New Ha- 

ven & Hartford R.R. 


Dec. 1,1892 


May 31,1893 


— —ä6ä4ä ñ 


r ] A GIETTA DENE . Ss Y. & Wn. | Dec. 21,1892 
31.00 | Cent. e „ Mer 
S 3 C ah Ea „ ar, 5255 Chic. & St. July 1, 1802 
22 50 .. S be. 8 Tol, ‘Ann Arb. & N. 


Tol. & Oho Cent. Ry. Nov. 1,1892 

Ches. & Ohio Ry. 

z 9 St. Au- Apr. —, 1898 
Indian 


8.25 | T Coal, | Jan. 1,1893 pri 

ennessee an. 1,188 —ͤ— 33333 
Iron & R. R. Co. i 

c AE R EPOE E A A E lee eee 
ie N EEEN a EEE AA BEN r 
rr / abn TE ST EE GG 
37.03 Jacksonville, St. Au- | —— —18988 z eens e eee 

Indian 


stine & 


„ Chatt. & St. 
195.60 | Padu., Tenn. & Ala, | Nov. 1,1892 ...... ...... e oe 8 
31.51 27 , tas eean eee ee E - Burl, Cedar Rap. & 
Nn. Ry. 
111 S S AAA OTN e Tune 14,1893 


P.,Minneap.| July 1,1892 
Oe Om. RY ; S 
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Name of company. of road | Consolidated into Date. Merged into— Date. Purchased by— Date. 


{From report for year 1893—Continued.] 


Marquette, Houghton & Ontonagon B. R.. ..... .. . e Duluth, Sn Y IN E A EEEE PIOS . 
7EFCCCCCCC a . Sa ee Bere oe ee 25 
Gault Sainte Marie & Southwestern Ry. | 37.00 ...... oes 2 è Onis, St. pa „Minneap. July 1, 1882 Sie tom demote 
Kans. City Br. & Terminal Ry. Co. . 6.00 . . 3 Kan. City & Atlantic | June 14,1893 


Astoria ff. 8 B, R. Co. : Astoria & Portland Ry. Feb. —,1892 


Pa 


. 

West Ames Branch R. R.Co........{ 4.6 3 S beson Aa A A 8 Boston & Me. R. R.. July 1,1893 
State Line R. R. Co. (of Penna.)........-} II. 200 3 o eo t, repens. Aug. „1 | eee eee 
Richland & Peters 8. Jersey R. R.. Aug. 16,1893 
Seen Valey . Bait. @ Saag, K. K.. Sept. W. 888. 
ex og N a SS bi 222 
Bal & Ohio Southwes. R. R. Co.. 2215 & Ohio S. Wi. Nov. 1. 1888 
Columbus, Shawnee & Hocking Ry. Co. Cols, Sdsky. & Hock. | Jan. 16,1804 

y- 
San & Columbus Short Line Ry. Co: r 
AL & Raleigh R. R. Co. 894 7 
Cheraw & Salisbury R. R. Co ä Nov. —, 1802 
South Bound R. R. Co. . È S 2 Fla. Cent. & Penin. Jan. 1, 1894 
Kentucky & South Atlantic Ry. C. . Ches. & Ohio R, S e À 
East Fla. & Atlantic R. R, Co.......-... * ace Penin. | Dec, —,1893 |........ 9 3 
8 R. 3 N EOE PEE (Pee E E hac. Ba. R. 8 Feb. 13,1894 
th Florida R. R. Co......... Pari ee BE: Apr. 1. 1893 

Spices & Indiana Coal 2 177 Chic. & En. III. R. R. June 6, 1804 
Chicago & Ohio River R, Peoria, Dec. & Evansv.| July 1, 1893 
Leavenworth & St. Jose oseph Ro Chic. Gt. Wn. Ry. . . 8 
Grand Tower & Carbo R. Co 


Grand Tower & Cape Girardeau R. k Co. 


Milwaukee & N Ro RODi | July 1,1893 
Milw.. Lake Shore & Western Ry. Co.... Aug. 19, 1893 
Ohio & Mississippi RS 7 
Aspen Short Line Ry. Co.............. 


Houston, Cent. Ark. & Northera Ry. Co. Dec. 13,1893 


C 


Jones Lake R. R. Coo . . 
Monongahela River & Streets Run R. R 
R. R. Co....... 

Tionesta Valley R. R. C(Oo 


R. Co 
Sheed & Spring Grose it R. Co. 
Warren & Farnsworth R. R. Co 
artsville R. R. Co.. . 
Atlantic, Tennessee & O 
Clarksville & North Carolina R. 
High Point, Randleman, Ashe 
thern R. R. C 


Piedmont R. R. Co 
Richmond, York River & Chesapeake 


R. R. Co. 
Statesville & nay e R. Co. 


Atlanta & Florida Ry. Co oo ooon] 
arcs Tennessee, Virginia & Georgia Ry. 


Louisville Southern R. R. 777 sb acd ane 
Knoxville & Augusta Ry. Co 72 
Superior Belt Line & Terminal Ry. Co. 

Prairie du Chien & MeGregor Ry. Co 


Preemption Eastern R. R. Co 
Peoria Terminal ee = 
Deadwood Central 

La Porte, Houston & Northern R. R. Co. 


North Galveston, Houston & Kansas City 
E. R. Co. 


.... N. Wn. Coal Ry Sept. 
A Sai Milw. 4 St. P. | Oct. 18 


Panag Ra . . a a aed ge a 
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Name of company. of road Consolidated into— 
owned. 

[From report for year 1898. 
Androscoggin R. R. Co 
r ee & Lackawanna} 10. 13 K. 
Coudersport & Pine Creek R. R. Co n & Port | Dee. — 18s „„ . 


h Honeoye Valley R. R. Co... Rock. n. E. R Aug. 14, 1895 
Tene ak. KONTO Ry Co. 3 a Pty fe Sa Adiron- | Nov. 18, 1895 


Enterprise R. R.. : i 

Martins Creek Ry. Co. of N. J. F . ͤ K 0 SR ae 
Martins Creek Ry, Co. of Pa.. .15 do Mar. 11,1895 

Camden & Atlantic R. R. Co Folens ABD T SIGS: US SE EE SE ee EENE AA 


Sis 3 
FF 
d 


State Line R. R 

Cincinnati, Dayton & Ironton R, R. ĉo.. o LI APEH CAS EERE 5 ; 

Cincinnati! Dayton & Chicago R. R. Co. EMD Nos i PET L ß EA ? : 37 

Silver Creek & Dunkirk Ra oe WME EMD E TOE E S AEEA A ore 

South & North Carolina R. R. Co Manch. & Aug. R, R., Jan. 1, 1833 
JW FFT . Col. & Aug b 

Spartanburg, Union & Columbia R. R. | 68.00 f..... ent show. For. 11,1893 

1331000 E 85 


Mone & 8 . Sap s 
on mey ufau . Co, | 
— 2 Atlantic R. R. e 
Covington Short 1 55 Ry. Transfer G0. 

8 
Paducah, Tennessee Z Alabama R. R. Co. 
‘Tennessee Midland R. R. Co. 
Superior Short Line Ry. Coo 


Superior Short Line 5 Co. of Minnesota. 
Green Bay, Stevens Point & Northern 


Humeston & Shenandoah R. R. Co. 

Cedar Falls & Minnesota R. R. Co 

Randolph County R. R. Co 

Greenfield & Northern R. R. Co. er SEPA . Kano. Oy 

epa eee, See 

Maricopa & hoenix K. K. C 
From report ſor year 1807. 


Fall River R. R. Co 3 
Shore Line Ry. Co S 


Rumſord Falls & Buckfield R. R. Co. 
Buffalo & St. Marys R. R. Co 
Buffalo & Southwestern R. R. Co 


Ft. 9 F 


KR. R 
Mo., Kans. & Tox. Ry. June 1. 1893 
Tex. & N. O. R. R. Do. 


3 
oenn, Os Bay Extension R. R. Co......... 


— & Eastern R. R. Co N. V. & Pa. R. R. 
Line R. R. Co. York, Han, & Fred. 
Hanover & York R. R. Co. il 6 loni do. 
Mifin & Center County R. R. 777; ͤ VVT 
St. Marys & 8. Wn. R. R. Co. d à 0 . me 


Detroit, Lansing & Nn. R. R. Co 
gras Rapids, Lansing & Detroit R. R. 


Saginaw & Waser R. N 

Saginaw \ ain y & St. Louis R. R. Co 35.50 

5 Rapids R. R. Co. SS KAC 
o & Michigan Belt R. R. Co CJ77TVJVVTTVTT RRN S Tol., Can. Sn. & Det. 


Ry. 
Columbus Connecting & Term. R. R. s> E STO TIERE EET Nori. & Wn. R 
Aberdeen & West End R. R. Co.. = mee. 


“Charl. & Wn. Car. Ry 33 


1 1 momen Ga. & Ala. Ry.. 


ee e e eee ee, GPs GAIA. BY ccsessas 


..... — — 


thern 
Abbeville & Waycross R. ä Aug. 15,1896 
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Name of company. Merged into— | Dato. Purchased by Date 


[From report for year 1897—Continued.] 
Rome R. R. of Georgia...... RA 
Middle Ga. & Atl. Ry. Co. 
Eatonton Branch R. R. Co. 


Middlesb: R. R. Co. 2 5 
77 Lake Shore & En. Ry. Co (of N 


na), 
Calumet & Blue Istand Ry. Co. 
Chic., Paducah & Memphis R. R. Co. 
Duluth & Manitoba R. R. Co 
3 Crookston — Nn. R. R. Co 


Feb. 23,1897 


SEBAA B82 


33 
98 
12}. 
a: 
Fargo & S. 3 
James River Valle 7 
Jamestown & Nn. 57 
Jamestown & Nn. Exten. R 03 
Little Falls & Dakota R. R. À 28 
Nn, Pac., Black H | 11723 
Nn. Pac., La Moure & Mo. Riv. R. R. Co. 21.33 
St Panl &. In. Pac: Ry Ce TTA 192. 50 }. 
9 — wn & Turtle Moun- 36. 75 
theastern — B: R. D 14.84 
Fg Louis & Eastern R Y 26 
8 Peoria R. ie 12.87 
Booth WOR. Ceri cine vaare saps 51. 08 |. 
Helena & Ladder een Come 22.07 
Helena & Red Mntn. R. 18.16 
Rocky F tic Cooks Gite % + 
‘or 
Rocky Mountain R. R. of . 89 TPAR ER 
Kan. Cy. & S. Wn. R. R. s6 |. Apr. 9,1897 


Salem & Ark. Ry. 
Kan bity & Beatriz Ry. Co 


Kans. City, Ft. Smith & Sn. Ry. Co..... 


= 


| May 1, 1897 


[From report for year 1898.] 
Housatonic R. R. Coo te Boyes 
Little Saw Mill Run R. R. Co . 

unty R. R. Co... eos „ Beech Ck. R. R.... Ma; 
Monroe & Toledo R. R. Co 18.72 R. R. 
Bedford & Bloomfield R. R. Coo 3 . 9 . 3232325254 4e 


Orleans, West Baden & French Lick 1 A do. 
Springs R. R. € 


„R. r 
Virginia Midland Ry. co 
Chesapeake, Ohio & S. Wn. R. R. Co. 
Owensboro, 2 of Rough & Green 
River R. R. C. 
Short Route Ry. ‘Transfer Co. e 
Middle Tennessee & Ala. Ry. Coo 
Ohio Valley Ry. Co cencnccces) 


Knoxville, Cumberland Gap & Louisy. 


“| June 22,1398 
CC L. A & did 15; i 


ille & Carondelet R. R. Co. 


Belleville & Eldorado R. R. Co 
Belleville * III. R. R. Co, 


eee 
Brownwood & N. Wn. Ry. Co.. 


Southeastern Ry. oh LEST 


Hope Lumber Co's R. R.. 
F. ven & Southern R. R. CO. 


Seattle & Montana Ry. Co 78. 50 


ä ——ͤ—U * ———U— — 


AA — „„ 
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Miles 
Name of company. of road | Consolidated into Date. Merged into— Date. Purchased by— Dato. 
From report for year 1898—Continued.} 
Seashore R. R. (o [U[ . 15.50 3 ERS Hr . * rc / ( ( ( 


California Pacific R. R. (o 
Northern Rx. Co...........- 
Northern California Ry. Co DEAA 


{From report for year 1899.) 
Bangor & Piscataquis R. R, Co.......--- 
Manchester & North Weare R, R. Co.... 
Fastern R. R. in New Hampshire 
cna ns & Manoma Valley R. R. Co.. 

ated R. R es of Vermont 
Missisquoi Val Bey COs kent ieee f 
Montpelier & W hag River R, R. Coo 
Shepeug, Litchfield & Nn. R. R. Co 


St. Croix & Penobscot R. R. Co. 


-| Tune 16,1899 


Manchester & Augusta kf 
Northeastern R. 
Petersburg R. R. Co 


Richmond & Petersbu 
W , Columbia 1 R. R. 


Co. 
Carolina & e Gap Ry. Co 
Holly River R. R. Co......... 3 * 


NAPR, Willoughby Spit & Old Point 


R. R. Co. i 
South Atlantic & Ohio R. R. Co. ae Va. & S. Wn. Ry Feb. 18, 1899 Seed bee oel enga nonas adaa nné 


.---| Dany. & Wn. Ry Mar. 1,1899 


Boyle & Sunflower River R. R. Co 
Bristol, Elizabethton & North Carolina 
Lookout Point Incline W 
Oconee & Western R. R. (o 
Quincy, Alton & St. Louis Ry. Co 
Wilkes-Barre & Northern R. R. Co 
eae krss Se R. R. Co, of Wis- 
chie, „Burlington & Nn. R. R. Co. of Mi- 


Duluth, Miss. River & Nn. R. R. me ee 
Grantsbure, Ruch City & St. Cloud R. 


Duluth Short Line Ry. Co 
mee Cloud, Grantsburg & Ashland R, R. 


Stillwater & St. Paul R. R. Co 
ee & Lake Su R. R. Co.. 
& Chippewa Ry, Coo 


Montana r . 
Kearney & Black Hills R 

cea * a Western R Valley ii R 
Wich Bye 15 


Lula Lake Ry. 


25 En. Ry. 1 
June 30, 1899 


20.50 |. z, 
19.00 |..... ARDITE T 70 ͤ VTV Marinette, Tomahawk July 1,1898 
& Wn. Ry. 
Ff... .. STT Nn. Pac. Ry Feb. —, 1898 
3 R. aleve 1, 1898 = 
0 


oes i * Dec. 31, 1899 
x 


8888882 


Un. Pac. . 
Waco & N. Wn. R. R. Co. 


Baye ENa n R. — ay 
ore, Pom Ange! Co. 
ee ee R. R. Co z 

Visalia R. R. Co 
Deaete & Bt. Louis Ry. Co 


do se 
„ uly 1, 1898 
r (rrrer ete rer rr rrrrrrrrr perrrrrrrrr errs Atch.,Top. 2 TORY. Apr. 17,1899 


2 Se e 
Sos Louis Consol- 


ted R. R 
11 ESE L, R.R | Mar. 1, 1888 
Ry....| Aug. — 


esas 


Minneapolis, New Ulm & S. Wn. R. R. 
Minnesota, Belt Line Ry. & Transfer 


From report for year 1900. 


Portland, Saco & Portsmouth R. R. Co. 
Portsmou 8 Co 


EB pukor cheeks 


$6 
s2 


Glenwood R. R. Co 


12632 CONGRESSIONAL RECORD—SENATE. JULY 24, 
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Name of company. Consolidated into— 


[From report for year 1900—Continued.} 


Grafton & Belington R. R. Co . RE e R. R... 
Lancaster, Cecil & N R. R. Co. i SS ee EE ETE ee a See I PPE ae d 
Metropolitan Southern Hy . T CITTA X 
Ohio & Baltimore Short Line Be OW Ds RD AEA SPET EAER E AGE do 

(eastern division). 
Parkersburg Branch R. R. Co. „ e ee 
Pittsburgh & Connellsville R. R. Co ESE ðͤ V eee sete ee 
Renn N e E ccawccewss- nee E 


Somerset & Cambria R. R. Co. 
ae dois River East Site R, R. Co 

th Branch R. R. Co. (of W. Va. 
Washington City & Point Lookout R. R. 


W ra EN E ern., ð ͤ v ⅛ ede T—:t:::;” ESA, IE S 
pening, Pittsburgh & Baltimore R. R. a A Ry Pry erp DORDA Sm SES, 


Ohio & Baltimore Short Lins Ry. Co. 
(western division). 

Berkeley ope & Potomac R. R. Co KKK —— . ͤ 8 

Salis! R. 


Buffalo, St. Marys & South Wn. R. R. Co. 1 Shawmut & | July 13,1899 


syeu R. R. 
Central New York & Western R. R. Co. Aug. 1, 1899 
Delaware River R. R. Co 


Kinderhook & Hudson R 146. 0%% .. ꝗ.v. 8 
Mount Jewett, Clermont & Nn. R. R. Co. nag Shawmut & | July 13,1899 
Nescopeo R. R. OO. 15 L & Juniata June 1, 1000 


-| Roci. & Suburban Ry. -> 
Pennsylvania R. R... 
e- eK 0 


Chicago & West Michigan Ry. To 


Chicago & North Mich: R. Co. 
W Grund Rapids & Western R. R. 
50. 
Cleveland Belt & Terminal R. R. Co 
Cleveland, Canton & Southern R. R. Co. 
Flint & Pere 1 .S. 
Lowoll & Hastings R. R. Co 
Salineville R. R. Co. 222.22. eindin 
Chartiers Connecting R. R. Co 
Attica, Covington & Southern R. M. Co.. 5 E IRSA 
Atlantic Coast Line Association.......... 8 Coast Line pore 
Atlantis: Coast A Of Squats foo occ . / h h h hd c 
Atlantie Coast n = 
noe & Carolina NU 
mn & Ww HS R: 
Winchester & Potomac R. os 2 8 $ 
Winchester & Strasburg R. R. Co. . . . . 88 4 ꝙ 4 A AAA awe —.. sadacucsnagaty 
* Virginia Besch & Southern H. K. ::.. — OS o Nori. & Sn. R. R... 
recs Pond, Waterboro & Branchville} 12.00 | Green Pond, Wal- Mar. 1, 100 SEC PA BUI PERE A IS AN NENTA pS 
y- b. Branch 
Walterboro & Western 3 Gy SRR AAA PAS an a ere et De 
lly ahaa ro ogy . Co. i Kem} = S |... en ee eee ees 


Northeastern R. R. Co. of Georgia 

Jackson ville, Tampa & Key West Ry. Co. 
8 Terre Haute & Chicago Ry. | 48.388 
Indiána Block 1 2 Draa. 


Des Moines Northern & Western R. R. Co. 
Little F. & Southern R. D Na Y . SEN 


St. Louis, Chicago € BE Paul Ry. Corot 
St. Louis, Indianapolis & Eastern R. R. 
Sioux City & Northern R. R. Co 
Sioux Falls Terminal R. R. Co. 


‘Chicago, Peoria & St. | Mar. 1,1900 
L. Ry. of Ill. 
Tl. & Ind. R. R. . 


eet „„ 


0... U Apr. 1, 1000 


— —äĩ4——ẽ er 


* 
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Consolidated into— Date. Merged into— Date. Purchased by— Date. 


[From report for year 1900—Continued.) 
Cham & Sid R. R. Co.. 
Des Welten & St Loh N R. Co. 


Milwaukee & Lake Winnebago t. N 


Packwaukee & Montellow PROT AO Gs acini babe nea aep SU aa aul s Se ERE SS A VA EIEE POSEA AERES EER NAS 
Carbon Cut Off Ry. Co 3 Un. Pac. R. R.. D N E 
Kansas & Southeastern R. R. Co. 8.26 |. „ Ateh., nto 8 Ze Ry Dec. 20,1899 22 
Pan Handle Ry. Co Ss fe Sn. Kans. Ry. of Tex. .] Ian. 1.10% ey 
Choctaw & Memphis R. R. Co Choctaw, Okla. & Gulf Juna 27, 1900 2... eee 
Busk Tunnell Ry. Co. A Y eee 
Des Aro & Northern R. R. Co 20.00 | Searcy Des Aro R. R. eel case sewecccccwencntunas|sccccwescconecslesesesececnssusernd 
Gifford. WEL. Ne * -| Gifford & S. Vn Rx. 
Hamilton Sat RITE PERN 50 |... AARS R its -| Ham, & Kingston R. R! —— —, 
Hut & Southern Ry. CG Atch., Top. & S. Fe. Ry} Oct. 1.185 
Kansas City, F Idorado & PE Co. 5 Mo., Kans, & Tex. Rx. Oct. 24. 180% ̃ ʒ.U 
Kansas & Guli Ry. C 00 . Sr. L. & Ban Fran. R. f 1809 
Little Hock, Hot Spgs. & Texas Ry. G0. 3.50%. . sias 3 Little Rock n Hot July 17,1899 
Spgs. Wn. ‘ 
Kansas & Pac. Ry. Co 
5 ad. R. R. CO. 


Atchison, 
Atchison, Jewell County & Wn. R. R. Co. 
Central Branch Un. Pac. c: Ry. Co 
St. Louis & Oklahoma R, 
Searcy & West Point R. R. Co 
Tecumseh Ry. Co.......... 


& Sn. R y. 4 i |) Ta. & Ark. R. R.. June 15,1909 
Mississippi & 8 Ry. C Rent s 0 -| Tex. & Pao. Ry......- Mar. , 1900 
Ne i By Wr Ryo ol | Oct e ioe seca: Pye Te eres Mores Pee eye Me eM aa 
ex. 
Texas & Sabine Valley Ry. Co Pie. 1 55 N 17 wededsiewtes sereuas 
y. 
B A A D AR ce haces EE ERE . P O E T E SINTE YA Com'l Lumber Co. Oot. —, 18 
Texas Trunk R, R. Co 2 <88 |.. Si EEEN RIES A ĩͤ v T ATSAN Tex. & N. O. R. R... . Dee. 22,1899 
Santa Rita R. R. Co y ve Atch.,To E. FeRy. r 
Santa Ana & e 8 rs eee Sn. Pac. R. R. (ol Cal.) . 
Echo & Park Ci A Un. Pac. R. R... DO Sh, T3 
From report for year 1991.) 
Lake Shore R. R. Co. 17.28 
Profile & Franconia Notch . . 12.84 
Suncook Valley EG R. R 4. 40 
Tilton & e os R. Co 4.17 |. 
Knox & Lincoln R 48. 39 
Bennington & Ru 88. 91 
utiand-Canadian R. R. 17.01 |. 
Baltimore & Lehigh R 5 8 42.90 
Galeton & Eastern R. 5. 00 
hoes gee & Now York E R 31.00 
Eckhart Branch R. R. Co. 10. 08 
State Line Branch R. R. Co.. 2.50 |. i 
Susquehanna & Clearfield R. it, Co. a 24.89 
Ogdensburg & Lake Champlain Ry. CO. 118.00 
k Southern R. R. CO 12. 30 
Marietta Ry. 8 8 «27 
FRN Wayne, Terre Haute & 8. Wn. R. R. Apr. 25, 1901 4 


New Castle & Shenango va R. R. Co.. 

Chicago & Grand Trunk Y.C sus ASA 

Pomeroy Bek Ry. (o. . 

Louisy Evansville & St. Louis Con- 
solidated K. R 


New Albany Belt 2 Terminal Rx. Co. . 2.01 |.---- 2 . do. 2 
Tionesta Valley & Salmon Creek 8 Co. = 
Noriotk @: Ootan — ROR Un iiss secathnaccosistescliccustewsodic.! wy Saga K ROTEER A ES AAA 
30. 
erg, Air Line Ry. en 400 .es eee Papia I ET 


y 1.30 v RARE A DOS ATERI IS ESPAI tied IRAE A D EEEE OaE, 
Roanoke & Tar River R. R. 32.30 4 


Bruton & Pineora Ry. Co. 00 3 $ JULY; id 
Chattanooga & Durham R. R. Co zr 9 June 1, 1901 |. 
Chattan Rome &. Southern R. R. Co. 1111! ͤ ͤ ͤͤ—„ :!!! EE e 
Dover & Statesboro R. R. Co r . ee 7 — — Jan. 1, 1901 
N r c 
Elizabethton Mineral R. R. Co. 


Gadsden & Attalla Union Ry. Co . : cc V ton cored 
den & Attalla Ry. 


88 & Alabama Ry. Co. a d Kr.. ̃ ESETT ES TSE E ¾ —ͤwXW— —— TA 3 
osedale & Miss. Cent Vailey K. R. Co.. * & Miss Vy. ay eee 
C Co. — & A tl. R. R.. . Jane —, 1900 
8 idaho’ R. R. 3 — Louisv. & Nashy. R. R. De psp 1900 |. 
obile Enel 0. 
Fla. Cent. & K. K. 
South Bound R. R. Co........... 


Atl. Suwannes River & & Gulf Ry. 
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Waverly Shirt Tine By OR Essar r 
Cet: Ran. Garner dN. Wo, Ra Te Coss.) e h 0 / 


. / actlidacstssou then 
Chic., Burl. & Kansas City Ry. Co....... STT 


Hannibal & St. Joseph R. R. Co. r 
* . ded Joseph & Council Bluffs . 


` Keokuk & Western R. R. Co. 
St. a. Keokuk & N. Wn. R ne 
Chic., F. ‘ort Madison & Des Moines R, R 


St. Lonis, e S k 8 
Marshfield & S. En. 8 8 00 Pits r Sai RY 1 
Milwaukee & Superior R y. Co 


Missouri Midland Rx. Coo 
St. Paul & Duluth R. A SS 


ee , . , vesencnndumpssvoacnes! 


Rice Lake, Dallas & Menomonie Ry. Co. ED Peete ees eases Saree Aes Minneap., Bt P. & 


Deckerville, Osceola & Nn. R. R. Co. . 38.00 4 eeeeeeceeseesee Kan. carte Scott & 
Kan. City, Osceola & Sn. Ry. Co DO. ETT E 4 2 25 2 TTET . “Ee San. Fran. | June 1,1200 


Kansas Midland Ry. Co C W TTT S Balhae rrdny July 1,199 
Stuttgart & Ark. River R. R. CO 40.00 Jooo St. I. S. Wn. Ry... Jan. “15, 1991 
Salina & Sou 


thwestern Ry. Co y 8 3 ----| Un. Pac. R. R.. Sept. 30, 1901 BS 
Solomon R. R. 8 es „ UT) c OE yee do. --do.. i 
8 R. C 2% L 5 

Calvert, Waco & Brazos Vy. 


Sherman, 8 soap age R ras 

Natchitoches & Ko Riv. 129 85 65 7585 A 
Na 

Seattle & A e Peai F Ry. Co 3 . 


From report for year 1992.) 
Aroostook Northern R. R. Coo 
Bangor & Katahdin 3 Kee 
Patten & Sherman R. R. Co 5 
Barclay R. R. Co Soe 
N & Bradford R. R. Co. 
Lincoln Park & Charlotte R. R. Co. 
P Roo 


Chatham & & Lebanon Valley K f. 6 
N. L. Hoover’s R. R. Co 


Bustleton R. R. Co 
E e R. R. Co 
Fair Hill R. R. Co. . . 


& Tacony R. R. Co 
Philadelphia, Bustleton & Trenton R. R. 
Philadelphia, Germantown & Chestnut 
Hill R. R. Co. 


Scalp Level R. R. Coo . 
Schuylkill & Juniata i. K. 1 i 
Millersburg R. R, Co 


Stony Clove & Catskill Mountain R. R. 
Alinco & Northern R. R. Co 
Barberton Belt Line R. R. Co 
Cincinnati, Northwestern Ry. Coo 


Detroit & Lima 1 ee RRS... 
Grayling, 255 Lake & Northeastern 


— Ba & Northwestern R. R. Co.. 
Cincinnati, Portem 


A ATA E Le. 
S SSSS2S8NS8S 4 888 


Cincinnati, Dayton & 
Toledo Traction Co. 


ortsmouth & Virginia R. R. Do, 
ti Connecting Belt R. R. Co Do 
Ohio Southern T yy ne 
Ohio Valley & Junction Ry. Co.. 
coun ver Ry. Co oe 
a indiana City Ry. Co 
Saens T R R R + 
Glen Jean, De Loup & Deepwater 


E O Sosomee i Sake on, een Np ene 
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Miles 
Name of company. ofread | Consolidated into— Date. Date. Purchased by— Date. 


From report for year 1902—Continued.] 


Greenbrier & New River R. R. Coo 12.60 | Ches. & Ohio Ry. . Oct. 25, 

Charleston & Savannah Ry. Co SESS 102.40 | Sav., Fla. & Wn. Ry. J 

Ashley River R. R. Co. .............--..- 9.00 

Green og Welte ese & Branchville r REESE EOE pret do 

‘Wilmington Sea Coast R. R. Co sos} EE WEE r Nr E DEE E . ES ENOAR ONE 

Birmingham Belt R. R. Co............-- 20. 00 ist 
Birmingham, Selma & New Orleans Ry.| 31.40 shree sor 


Co. 
Cumberland River & Tennessee R. R. Co. 12. 90. 
Kentucky Western Ry. Coo 18.40 


Sehlby R. R. . sess scecepecnes 19. 10 
Nashville & Knoxville R. R. Co 89. 80 
North Jellico Coal Co.'s R. R 4.50 H A 
Tampa & Thonotosassa R. R. Co. 13.33 | Sav., Fla. & Wn. Ry.. ra 1 Bh ae Oe aS pa eae eet N a 
Abbeville Southern Ry. Co 28. 90 y. DA CCC 
Alabama M 203. 92 . do 
Brunswick & Western R. R F 
Bilv-r Springs. Ocala & Gulf 73.67 
Southwestern Alabama 37.22 
Shelbyville, Bloombeld 26.70 |. 
‘allapoosa Logging R. R. Co. 4.00 ber. 
Minine s Wu. Ry 
Tennessee Central Ry.......-.. 57.30 rer r H. R. Do. 
iberland Plateau R C0000 my ers ER aE GS ag ee RAS BS (CRC CEA — TAS Do 
Sioux City & Pacifie R.R 1111111 Ee MS SUSIE RRL SS EMER SIN HEE Mee Chic x N. Wn. Ry...| Ave. 28, 1001 
ta & M R r . AL r a, ee, 3 ; Minneap.| june 7, ib eonenn 
Des Moines Southwestern rr an A ben Oe Re ee Ska ETS REE AON E EPEE Wabash R. R.. x 
Duluth, Red Wing & Southern R. R. Co. . ̃᷑̃⁵ TTT 
Duluth Transfer Ry. Co......... 1 K Nn. Pac. Ry... 
by as ar eames (NIE E A rental TEAREN E SESE EE NEES TH. Cent. R. E 


July 
na Jan. 16,1902" 
3.00 Peoria & Springt. Ry. Jul; T 
6.00 3 Marq. & Nn. May 15, 1902 RPI A E EEA NA 
Tanen Bayfield & Iron River Ry. Co. 84.20 . 8 SAY pI. PR EE IE pees ht Pe STOP Nn. Pac. Ry... Jı 14,1901 
& Western Ry. Co . PIN IG EE R T EEOAE SIESS aoe ep GEE WE., Minn. & Pac. Bot. 12,1901 
Black Hills & Fort Pierre R. R. Co. . 50.00 r pat rely Pan SSE Reet Chic., Burl. & Quin. | Aug. 1, 1901 
R. 

e Bloomfleld & 3 
Choctaw Northern R. R. Co. 
Western Oklahoma R. R. Co... 
Hot Springs R. R. Coo 
ag Missouri & Arkansas R. R. Co. 
. Morehouse R. R. Co. 

xie, Pocahontas & Northern R. R. Co. 
concent River R. R. Oe eee „ 
8 Belt R. R. Co 

— — ee Independence Air Line eae 

Union Terminal Ranlroad Co 
Memphis & St. Louis R. R. Co. 
1 is R. R. Co ae 
St. e Sane ile & Memphis 
st Louis, . Co.. 
Kennett & Osceola R. R. Co 
St. Francis V R. R. — 5 
petous Morehouse & Southern R. R. 
Southern Missouri & Arkansas R. R. Co. 
Cow Creek Tram. & Ry. Co. g 
AR r x WEAS E A EEE N „Aug. 22, 1901 
r . ß ue this aa ee a me Do. 
. Ko AREY RM eg a aera eri Tame ͥ . . a | ROE RR! T Do. 


Texas Tram. & Lumber Cos BPA BOO ae os eee Ae: Kirby Lumber Go2s | Jan. 1,1002 4}..... 
Sc 


dirondack Rx. Co 
Gayadutes Elec. R. R. Co. 


Gays Run R. 2 e PEON 
& Lancaster 


Riverine K. R. Co... 
South Fork R. R. Coo — 
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Name of company. Consolidated into— 


From report for 1993—Continued.} 


West Chester R. R. Co 5.22 | Penns Ivania R. R.. A: 1,1902 
77 esto N EREE U E do . 
3. 89 R. 
A / „ 
rr nscaxsastosies cenvacnecose sub esy 
117.20 
93.200 
26.64 |. 
6.95 |. 
21.78 
3.10 J. 
$ 98.34 | Cin., Indpls. & Wn. | Aug. 28,1902 |..... 
Taty Decatur & Wn. Ry. Co c ie areas Reg 
„Richmond & Muncie R. A 169.94 
deme ye te 3 535355500 Fg oper gee ates . 
um i r ccc 
ooo asc S ens 50 | Det. Sn. R. R.... 
Jamestown & Chautauqua Ry. Co 31 Jamest.. Chautauqua July 
y 
Mil., Benton Bae S Colb: Ry. Co 80 Pere Marquette R. R. 
Middletown & Cinc. R. R. Co x 95 =, as Leb. & Nn. Ry.. 
Bay City Belt Line R. R. Co 25 | Pere Marquette: R. R. 
Grand . Beldin ng & Saginaw R. H. Co. 94. do 
Saginaw, Huron R. R. Co * 
Pitts., Lisbon & Wn. Ry. Co <-2ssns 00 


gap ao B&BoEER NNS 


R. R 

Asheville & Spartenb. R. R. Co. 
Carolina Midland Ry. C......... 
S. Car. & Georgia R. R. Co. 
Sumter & Waterce River R. R. Co. 
Ati., Valdosta & Western Ry. Co.... 2 8 
Dol nes es ieee ee 11.59 St. {Johns River Term.| Nov. 1,1902 


5 Lex. & Big Sandy R. R. 


Kentucky & South Atl, R. R. CO 
Ohio & Big by waka E 
one Riv. & Charieston R. R. Co. (of 


Florida ae RR. cee 


BAR; Comet EGG AB v / . lesesddeseeterndaswae 
Hodgenville & Elizabethtown Ry. Co 


Chie. St. I. & N. G. | Suny 1,1: 
R. R. T 


do. 
Louisy. & Nashv.R.R.| July 16,1902 2 
prune & Birm. R. R. suy 222. ETOT I OPP 


Sanford & St. Petersburg R. R. 


Yalaha & Western R. R. Co. 5 “Kt. Coast 
Minnesota Western Ry. Co......... -82 |.. Chic. & N. , n. Ry... 
3 Wn. Ry. Coo RS J Chie. Se ed & Quin. 
88 Western Rx. Co 
apids & Clinton ies 3 


Cedar Rap., Iowa Falls & N. Wn. Ry. Co. 
Chic., Decorah & an ee any. Co 

Towa ‘City & estern 1 2 S$ 
Davenport, Clinton & En. Ry. Co 
Davenpt., Rock I. & N. Wn. Ry. Co. (of 


Illinois). 
Moline & Peoria Ry. oOo . 
Albert Lea & Sout ern R. R. CO 


Stacy ville N. R. Co. : 
Kan. City, Peoria & Chie. Ry. Co. 


Cy. R. R. 
Collinsville & Troy R. R. (oo S ²˙ AAA ESPE E AAN Bt. l Troy & En. 
St. Louis Valley Ry. (oo Coo ee eee 1% i Iron Mtn. & 
Fremont, Elkhorn & Mo. Vy. R. R. co. EEA PE. aS Eee eee E ER ESA (EES E ER & N. Wo. .| Feb. 28,1903 
Kans. City & Omaha Ry. CO AGROB be sr oo? cies ho ec V 
/ r ͤ y q ˙· E EEVA A PATT AAE 
Arkansas & Choctaw Ry. Co........ 


St. Louis, Okla. & Sn. 
Albion River R. R. Co. 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, cte.Continued. 


Name of company. Consolidated into— Date. Merged into— Date. Purchased by— Date. 


From report for year 1904.] 
Fish River R. R. co 


Whitefield & Jefferson R. R. Co 
Chateaugay R. R. Co.. 


Chateaugax Ry, Co 
Saranac pI RZ Pisti RER 
Schenectady & eee R. R. Co... 


Depew & Tonawanda R. R. Co . : „Ry. .A. (8, 1908 ...e eee 
Easton & Amboy R. R. C(Oo . B 


8 Vy. Terminal Ry. Co 
Amboy & Raritan Ry. 8 
Shen Branch Ry. Coo 


Nov. 24, 1900 


dlesex R. Co 
Waverly & State Line R. R. C 
Rochester Southern R. R. Co 
Seneca County Ry. Co.......... 


Spring Boring Grovk B 

hippany River R. R. Co “Morristown & Erie 

Rochester, Beaver Falls & Western Ry.]ſf 8. „ AVTE rai . RN. Jan. 1, 1904 S 

r, / - Sulldteasatasseusas . e Toledo, Walhondingg do. . . e r 
Valley & Ohio R. p 

Sanilac R, R. Co D 117 ͤ ˙· A .....| Pere Marquette R. R..] Dec. 19. 1903 III. Sars 


Massilion Elm Run Ry. 


Beaufort County Lumber Co.’s R, R.. Mar. 15,1903 
Charleston, ae seed ap ic R. Co. Coal & Coke R ty penal a Aug. 11,1903 

Groenbriar Ry. Coo Che Henke & OhioRy.| Oct 27,1903 |. 

Guyandot vy. "Ry. Cols rida 25 c AE E % AA 

Oxford & Coast Line R. R. Co CCC 

Roaring Creek & Charleston R. R. Co. r A EAA S A EE NTE Pam Santee A bl lanier o 

Washington & Plymouth R. R. Co. 


Atlantie & Birmingham R. R. Co amento & Birming- | Deo. 3, 1903 
am Ry. 

Alabama Mineral R. R. ...... wet A Nash- | Sept. 29,1903 |. 
Birmingham Mineral R. R. Co. . . 195.22 |... d ccsnccncusess 
oS Pea Cumberland & Ohio ooo d, Oct. 
eee Mining & Manufacturing Co.'s} 7.500 . W Central of Georgia Ry. 
Knoxville & Bristol Ry. Co. . ... . 29.30 naenoaaanaanaanolaonaa ITE A Southern Ry. . 
East & West R. R. Coo Ai . ß ß ĩð ]⅛òͥV ˙ . 0 cae 

7 ham Air Line Ry. 
Knoxville & Ohio R. R. Co / ES E S 8 Southern R àĩy . Deo. 31, 190.44 
Mobile & Bay Shore Ry. Co. 36 f. ž 
Tennessee Northern Ry. Coo 
Tifton & Northeastern R. R. Co 
Tifton, Thomasville & Gull Ry. Co. . 556.0 — 1. jðᷣ ß ] ò Tdd?]]!sg ———f—— ‚———— 
Bismarck, Washburn & Great Falls Ry. 


r Ei W ae Pant | May 15, 190 / - ee esc esweces 
& Sault Ste. Marie 0 


Ry. 
Chicago, Iowa & Dakota Ry. Co.. 228. 40 W a Sako & North Wes- | July 31,1903 
‘Quincy R. R. Bridge Co. q „ chieao, Bu ; Burlington & | Dec. 14,1003 |. 
uine; 3 
5a my aid Cedar Rapids & Northern 2 5 
y- 

Rock Iland & Peoria R veer AR Ad Ael r R EE E OPP SS py June 11,1903 

South bt. Paul Beit R. AO AER E ee e e e ee e T ESLA TI OA TEA Chicago, Rock Island | Mar. 25,1904 
& Vacific Ky. 

Ran 98988 ⁰ AA -| Minois Central R. R.. 

St. Tous 4 Ohio A r . cutae cease isan 
St. Lovis, Alton & Terre Haute R. R. Co 04 |.. E n EERE do 
Mounds & Olive Branch R. R. Co JJJͤ ͤ ͤvVT S NPA E A 
Guthrie & Western 3 Co. ae i4 . Eastern Oklahoma Ry 
Enid & Anadarko Ry. Co 9 Island 

Vacific 
. Chicago, Rock Island & Mexico Ry. Co... SERIE RiP bere EEE ca Ty eee 
Choctaw, ee w 5 75555 R. R. Co... 
Searcy & Des Arc R. R. Coo 28.90 . Chicaso, Rock Island | Mar. 24,1904 ⁰ 
Missouri, Kansas & Oklahoma R. R. Co. 
Wine Baut & Western eee /f A, ROSII bree Pine Run & Western Oct. —, 1003 
R. 
St. Louis & Gulf Ry. Co 8 St. slonie, 1 1 May 1,1904 
South Kas a 

Southern Missouri Ry. Co. Clic ois South TPE Ore rer ee 
Kiowa, Chickasha & ig Nes `t. Smith Ry. Co i non 


LI——796 i 
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Statement compiled from Annual Reports on thé Statistics of Railways in the United States for the years ending June $0, 1891 to 1912, ete.—Continued. 


From report for year 1904—Continued.] 
Chicago, Rock Island & Texas Ry. Co 
gaton Oaklawn & Magnolia Park Ry. 
Texas & Louisiana R. R. Co 
California Midland R. R. Co. -+| 
Eel River n Eureka R. — 5 1 


California & Northern Ry. Co 
Portland, Vancouver & 


* 


8 


Seide 222 St. Louis Southwest- | July 1, 1003 
ern Ry. of Texas. 


8 


5 July 7,1901 
Ne . —— ca te 
e „ r r bee ee ed. 22, 01 
pare IE Oct. ABAE . ß . à 


On eee. „bb ere AET T . 


PEBRN DR „ B „ 
8888888 


Pacific Lumber Co.'s R. R. 


Mill Creek Flume & Manufacturing. Co... 
New East Tintic Ry. Co bso 


Utah & Pacific R. R. Co. . . — 
Utan, Nevada & California R. K. C 


[From report for year 1905.) 


Somerset Ry. Co Casneds 
Lehigh & Lackawanna R. R. Co 


Wind Gap & Delaware R. R. Co 
Cheat Vy. R. R. Co . 


ira, Cortland & & Northen R. R. co. Feb. 17,1905 
8 Northern R. R. Co o cen 


zi po — 
National Docks Ry. Co 3 C 


Wilkes-Barre & Harveys Lake R. R. Co. 3 als 5 e 
Medix Run R. R. CO 2 Ai ous Juna 10, 


Mohnsville & Adamstown R. R. Co Oct. 20, 101 
Masontown & New Salem R. R. Co — 


New Orange Four Junction R. R. eg 3.97 | Rahway Vy. R. R.. 
New York & Pennsylvania R. R. Co. 51.70 N 


Sharon & Ceres R. R. Co. 48 . do. . b. do 
Clearfield Southern R. R. Co 1 Beaci 


ann & Washington Rik. G. neues a do 
M & Washington R. R. Co. 14.600 —— . S „ ery on a Virginia July 1, 1904 


& Charleston Rx. 
Pittsburgh, “wn Charleston Ry. Co. BAR sc ˙ 3 Pennsylvania R. 
Rockaway Vy. Ry. Co E I . 


spect aks B R S ey ee 
Susquehanna & Southern R. R. Co. 


June —, 1993 


Dos. 19, 101 
July TBB 


Do. 
Do. 


es 


les & Salt Lake 2. R. 


Kennebee Vy. R. R. . Aug. 4,1904 


Morgantown & King- Nov. 26,1094 
wood R. R. 


Beaufort & Pamlico R. R. Coo en 
Blackstone & Southern R. R. Co. 
Pocahontas R. R. Co.. 


2 199 a a reer ne 1, 105 ——— - „ 
a Nori & Southern | Dec. 


Laurel Creek Short Line R. R. Co.. 
Sen & Harrisville Ritchie County 


y. Co. 
Ralik & Cape Fear Ry. e 4 2 „ 1005 II. „„ „ „„ 4 6 ee — 
W. P. Rend's R. R. Co. . sane 4.00 A 288295 . ecapeake & OhioRy Nov. 1,1904 
Knoxville, La Follette & Jollico R. R. Co.] 41. 00 eee cece nee cfeneeeeeeecsenee Toute ate Nash- | Dec. 22, 1904 
Atlanta, Knoxville & Northern Ry. Co.. / ß | OONN AE ES A do. Jan. 1, 1905 
Newport & Cincinnati B o A K June 16, 1904 
P la ia — e R. Co Sraa 


Covington Short Route Transfer Ry. Co. —— — 
Nase 4. Big sandy H. R. GS. ..... 12 F223 PPP 
aysville y Yas 4 eee eee ioe peer Ns a INEI 0 K 9 
ingt burg & Ashland Cincinnati, Flemings- | June 1, 1903 
“Co. =e z ja Å South East- 


R. 
Minter City, Southern 


Hoyt & Woodin Manufacturing Co.’s R. R. & Western R. R. 


Jacksonville & Southwestern R. R. Co... I TEE ERIA SOREA 5 „90. 

Live Oak & Gulf Ry. (o n 88 San Pe- June 20, 1904 
0 

Oels, Pinebloonr & Valdosta R. R O.. 200 Dongas, Augusta & | May 18, 100 „ 7 

Wadley & Mt. Vernon Extension k. . 28.00 f. 0. . . fdr. . .. 1 hg eee 


1914. 


Statement compiled from Annual Reports on the Statistics of Railways in the United States jor the years ending June 30, 1891 to 1912, ete. Con tinued. 


Name of company. 


[From report for year 1905—Continued.] 
Jowa & St. Louis Ry. C( o.. 
Chippewa Vy. & Northwestern Ry. Co... 
Eau Claire, Chippewa Falls & North- 
conn Denied Mattoon R. R. Co 
Itasca Lumber Co.’s R. R 
Jacksonville & St. Louis Ry. Coo 
St. Louis, Vandalia & Terre Haute R. R. 
= Louis, Madsen & Granite CRY 
Denison & Washita Vy. Ry. Co 
Muskogee Union Ry. (Oo. čec 
Blackwell, Enid & Texas Ry. Coo 
Oklahoma City & Texas Ry. Co. 


Red River, Texas & Southern Ry. äi 
Texas, Sabine Vy. & Northwestern Ry. 


Seattle & San Francisco R. R, & Nav. Co. 
From report for year 1906.) 


Manchester & Keene R. R. Co........--- 


Berkshire R. R. Co 
Colchester Ry. Co 


Danbury & Norwalk R. R. Co........... 
Middletown, Meriden & Wraterbary R.R. 


Naugatock R. R, Co. 
New Haven & Derby R. R. Co 

Nantasket Beach R. R. Co. T 
Providence & Springfield R. R. Co 


Rockville R. R. Co.. . . . . . . 
Stockbridge & Pittsfield R. R. Co 
West S R. R. 
Woonsocket & 
Morris County R. R. Co . . 
New York & pints, Roane, R. R. Co . 
A 8 Ebensburg & Eastern 
inwest Penna F bes 
York Haven & Rowenna 
Dilisburg & ee 
th Ches 
Potomac V. 
Western 


Indiana, III. A 
Indiana Harbor R. R. Co 
New Castle & Beaver Valley R. R. Co. 


Toledo 555 
Cape 
Augusta T 
Roaring Creek & R, R. Co. 
Bear Onk Aa one oe 
West bind grog over Pit 
Creek 


Bel 5 
oe o 

it & Cherian By, 
at Te N 


Illinois & Indiana R. R. Co. 
Quincy, Carrollton & St. Louis Ry. Co... 
Boston Coal & Fuel Co.’s R. R.. on 


Little Rock & Fort Smith Ry, Co. 
Arkansas Southern R. R. Coo 


Arkansas Southern age R. R. Co.. 
San Antonio & Gulf R. R. Co............ 


aa Houston & Nn. 
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Date. 


! AAEN EEOSE L A Burlington o > 
& Quincy R. R. 

M EE A TTT TTS s... | Chicago, ht. ö Sh WG OTER 
„ 


Minneapolis & Rain 
River Ry. x 


July 20,1994 


Missoni. 8 
& Guif Ry. 


Dec. 1,1904 


-| Oct. 20,1903 


Conc. & Montreal R.R. 
{Boston & Lowell R. R. piy 18, 1884 


pB 8 
S8 S23 


Sen Nora 8S 
2888 


& on 
828888 


8 


5 
A 8 


Cum b. V N Feb. 2.1855 
--| Phila., Bait. & Wash. Apr. 1, 1906 


282 


‘Indpls. Sn. R. R — : 
Chic., Ind. & Sn. .. R. Ard 9,1908 |.. 


beeen YEE I a. Stain D 
Pittsb., Youngst. & | Jan. 1, 1906 
Ashta tab. Ry. z 

0 


2 reek pup 
23:2 5 


— 
2 


Jan. 1,1906 


Tune 30,1905 


-| Chicago & Alton R. R. 
.. Calumet Fuel Co.'s 


R. R. 
een »in Lecpass¥encoeesivencsepenpaacctbecescaeslaiveccspeesmcevs) Shi ES e o OF On, 
Ry. Co. 


ss AMIE he Tae, | OOK 91; 3908 Ih, src gc E NEN 1 Se casein 


Apr. 13,1908 


wn GO, ow were „ . 0. 4 Pe Cee „„ „„ „„ „„ „„ „„ 


civ W & San Kase To, 1905 
y. 


Sept. 29, 1905 
Aug. 9, 1905 


— BS 
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State ment compiled from Annual Reporte on the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, cte.—Continued. 


Name of company. 


[From peony for year 1906—Continued.] 


Mill acy 8 ie c 
Tonopah R. 


Newburyport R. R. Co iA 
New York, New Haven & Hartiord R. 
Boston & New York Air Lins B. R. Co. 


Latah & Lake Erie R. E- CO... I ——j—j 
Dutchess County R. R. Coo 


Newburgh, Dutchess & Connecticut R. 


Philadelphia & Erie R. R, Co 
Cumberland Valley & Waynesboro R. R. 
Poughkeepsie & Eastern Ry. Co 
Columbus & Lake Michigan R. R. Co 


Toledo & Western Rin Co... 
Jackson Springs R. 


Atlantic & North Carolina Co 
Blades Lumber Co.’s R. R. 


Deepwater Ry. Co 
ie Creek Rakik K R. Co. 
Norfolk & Southern K. K 


Raleigh & Pamlico Sound R. R. Co 


South & Western Ry. Co 


Tidewater Ry. Co 
Virginia & Carolina Coast 


Pamlico, Oriental & Western N. R. 
Henderson Bridge & R. R. Co — 


aae S E A ee Co. 
Collins & Reidsville R. R. Co 


Lumber Co.’s R. R 
& Western R. R. Co 


Eastern Ry. of Alabama... 
Gainesville & Gulf Ry. Co..............- 


Carabelle, Tallahassee & Georgia R. R. 
Kensee Coal R. R. 


Peace River Phosphate Mining Co.’s R. R. 
Reidsville & Southeastern R. R. Co 


Tallahatta R. R. Co 
Arkansas River & Southern Ry. Co 
Eastern Oklahoma Ry. Co........... baa 
Denver, Kansas & Gulf Ry. Co 


— —ñ —ä—a 2 


Boise, Nampa & Owyhee Ry. Co 


Miles 
pen Consolidated into— Date. Merged into Date. Purehased by— Date. 
ow. 
1 — . ̃—5e:ͤ½ EATE —— E KIR 
478.07 |...... e 5 Atch., Top. & 8. Fe Jan. 31, 1908 ie 
Ry. Coast Lines. 
— 1 — NS oes 3 Wash. & Col. Riv. Ry. July 1, 105 . 
Goldf. | Nov. 1, 1808 C „ is 
R. K. 5 
Oct. 30,1908 
A Do. 
CC Pde SP re Pennsylvania R. R. May 1, 1007 r 
18.20 | Cumb. Vy. R. R. Co. July 1, 1000 r o 
( kasa tdr as an Alkena PARRE Oat New Eng. Ry. | June 25,1907 |........ r 
r . 5 . saat July 1, 1906 
Jan. 10,1907 
July 1,19% 
Apr. 30,1907 


Lonisv. & Nashv, | Jan. 18,1907 


R. R. Co. De 
Ga. Coast & Piedmont Sept. i, 100 
R. R. Co. 
-| Bentley Lumber Co...) Apr. 1, 1907 
8 8 July 1. 1906 
Atlonta, Birm. & Atl. | J 3, 1008 
K. R. Co. 8 
48. 00 ia sr Ne A ¶ E ELIR D ERTE 5 
50. 0 S Ga., Fla. & Ala. Ry. Co. July 1, 10 
% FT URES Waa Ran A 3 Fo Nashy. June 1, 1907 22. ceccensneceece 
PARENT Phen? hl Al are SI yes, June 8, 1907 
Sept. 1, 1000 
Oct. 1, 1000 
c ̃œò- . E: May 13,1905 
e Aug. 1, 1900 
C e AH Top. & 8. Fe Juno 20, 1907 
sep sat hath ONEN E TAN IA Denver, Enid & Gulf Apr. 3,1907 


R. R. Co. 


„| La. & Pac. Ry. Co 
A May 12, 1900 


Idaho Nn. Ry. Co 


July 1,1906 . —E([(- 


222 — — 


1914. 
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Statement compiled from Annual Reports on the Statisties of Railways inthe United States for the years ending June 39, 1891 to 1912, ete.—Continned. 


Name of company. 


[From report for year 1907—Continued.} 
Coeur d'Alene & Spokane Ry. Co 
Columbia & Nehalem yay Ry. Co 
Tiwaco Ry. & Navigation C. 
Crater Lake R. x Cen 
California Northwestern Ry. Co 
San Francisco e North Pacifie Ry. 0 
North Shore R. R. Co. 
Spokane & Inland Ry. Co. 

From report for year 1908.] 
Schoodic Stream R. R. Co Caan 
Franklin & Megantic Ry. Co...........-- 


Kingfield & Dead Pagid HY, Ciecacctiese 
New England R. R. Co. (The) ES 


Southwest Connecting R 
Junction R. R. Co. (of 
oa Rapids, Kalkaska & Sou 

Pere Marquette R. R. Co, of Indiana..... 


Ohio River Junction R. R. Co... 
Chartiers Ry. Co 


ä ae Co.. 
Western Washington R. R. Co. 
B „ R. 


Clinch Valley r 
South & Western R. R. (of Tennessee) 


South & Western R. Se sp Gh oh Yor 
Lick Creek & Lake Erie Co. 

Black Mountain Ry. Co... 
Alabama Northern Ry. Co.. 


Augusta & Florida Ry. Co Ja 
Atlantic & Gulf Short Line Ry. Co. 


Dublin & Southwestern R. R. Co 
Chesapeake & Ohio Ry. Co. of K. 
Passenger & Belt Ry. 
Douglas, A 
Kentucky 
County). 


Laurel Ry. Co. in Virginia. .... 
Memphis & State Line R. R. Co 


eee ee ge R. D 


y. 
land R. R. Co. (of Hopkins 


Nashville & § aE * Co... 

Valdosta 

FC 

Dead River R. R... 


3 St. Cloud, Glencoe & Mankato 
WI enn Western NN 
Dakota & Great Northern Ry. Co. 


Eastern Ry. Co. of Minnesota 
Minnesota & Great Northern Ry. 

Park Ra ids & 3 5 aoe Ry. cee. Ex 
St. Panl, polis & Manitoba Ry. Co. 


Duluth, Watertown & Pecific Ry. Co 


Minneapolis Union R 22 I 
Willmar 4 & Sioux Han Ry. Co.. 


Montana & Great Northern Ry. Co.. 


Montana Central Ry. Co 
Montana Ry. Co. . ee 


Denver, Enid & Guif R. R. Coo 
Bt. b Looi; Kansas City & Colorado R, R. 
Pert Collins Development Ry. Un 


8.00 eee ses 5 4 4 . Banger & Aroostook |... eee 
16.70 | Sandy River & Range-] Jan. 30, 105 eee eee eee 
ley Lakes R. R. 
18.20 }..... do 
e 


Pere Marquette R. R. 
70. 
North Shore R. R. Co. 


i . 
4 Atlantis R. R. Co. 


7. 00 J Georgia & Florida Ry.] July —, 1907 r 22. 
c / / / / ( ESA —— 
Aura —ͤ— Weishteville & Ten- 
nille R. It. Co. 
SRO NEIE ( cheeses . Chesapeake & Ohio . . do 
Ry. Co. 


3 

25 —— . Kentucky Midland R. 

R. Co. (ol Muhlen- 
berg Coun 


Lanrel Ry. Co. 5 5 July 1,1907 
ker Centrai . T 


Ft. 5 Moines 


284 — — —e— - bDuluth, South eons July — 

& Atlantic Ry. Co 
. 0 Dee. sent sonaia 
51.97 


Re ea 28, 1907 
1, 


—U—U—P 33333 
—[„— ũ᷑ 65ẽkn 3 


—ͤ—p— ũ«ꝑ „6666 „„„„„0„ 


Nov. 


12641 


Miles 
ofroad | Consolidated into Dato. Date. 
owned. 
3:50) Spokane "de < Inland Fae iE IO0e ons e tees A 
Emp. R. R. Co. 
SS c ives sl ona pete sens ws ees Peninsula Lamber Co.] June 6,1906 
Forres Ihwaco R. R. Co... . June 15, 1907 
3 Pae. & En. Ry. Ss; F 


June —, 1903 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 90, 1891 to 1912, ete-—Continued. 


Name of company. 


From report for year 1908—Continued.] 
Arkansas Valley & Western Ry. Co (( ͤ KVV 


8 & 85 — Rock Ry. Coo %%%%ꝓ%ꝙSꝙꝙn!: SY EA pee phe ee ate 

Smith & Van Buren Bridge Co 5 : A 
Litte Rock & Texas Ry. ot 
Ozark & Cherokee Central R 
Pittsburg & Columbus Ry. 
St. Lean Memphis & Southeastern 


se Lonis, 8 San Francisco & New Orleans | 232. 82u·u 4 q 4 q . 

R 

Sprin d Connecting Ae Ss e LS LOTIT EANN Ic KITEA F A ARA 
& Northwestern R. R. Co.. = 1 ree; . 

Leavenworth, Kansas & Western Ry. Co. 

Pecos Valley & Northeastern Ry. Co. 


"Sains Ry. Co. of | July 1, 1907 8 8 
New M eo 

Natchez, Ball & 
Shreveport Ry. Co. 
7 . R. 


Tremont & Gulf R. R. 833 


Grass Creek Terminal Ry. Co Oo 
Seattle 55 E EP EE. 


Spokane, Portland & 
Seattle Ry. Co. 


W y ³·¹ . N . v onen ens es ETT A AN, 
From report for year 1000. 

Phillips & Rangeley R. R. Coo 28.600 eee eee eee es 3 Sandy e aay oe A 
FC A . ahah: F Mead Cena Steet SOE 

dar vy. Sharon & Albany K. R. Co.. SUR NALAN AE OA e a Pe & Hudson | July 45 Coo (( 


Hudson Portland Cement Co.’s R. R. 
Fall Brook Ry. Co 


lair 1 — 7 Corning Ry 
va 

Raymondville & Waddington K. 

Chicago & Kalamazoo Terminal R. R. Co. 


She ae 


Grand Trunk West- | Feb. —, 1909 
ern Ry. Co. 
Jamestown, Franklin | Feb. 28,1900 „% 4 4 „„ „„. 

E Clearfield R. R. 


Feb. 1909 
June 30, 1909 155 


L a & Western Ry. 


Atlantic Coast Line k. Feb. 17, 1900 


A A / K Misisipni Central R. | June 15,1909 |...... . 
Blue Ridge & Atlantic Ry. Co 11110 ¾˙“! !!!! A Tatiulsh Falls Ry. Co.] Feb. 2, 100 peii 
Manitowoc, Green Bay & Northwestern J EF En SAOS) ISNS a & Northwest- | Jan. 30, 1000 8 


Ry. Co. ern Ry. Co. 
Milwaukee & State Line R 3 sigs do 


5 Iowa Falls & Worthera Ry. 
Duluth, Superior & Western Terminal Co. 


Illinois, Iowa & Minnesota Ry. Co. 
Rockford Belt Ry. Co. S 
Wabash Southern Ry: Conies . CCC St. Iron Moun- July 1, 1908 
= & thorn Ry. 
0. 
Newton & Northwestern R. R. Co.. . 102. 50 . Fort Dodge, Pes Mar. 31, 1909 
Southern 


on 
Chicago, Milwaukee & St. Paul Ry. Co. of seg se rend yaaa Jan. 2, 1909 
Chicago, Mwauikco & St. Paul R Co. ore 3 

of Beith = CESS aah 
Bonth Omaha & Western R. R. Co, (The). 
Arkansas Vy. R. R. Co. (extension) 
Rio Grande R. R. Co. (of Colorado) ..... 


F R. Co 
Rio Grande Gunnison Co. 


De Soto Land & Lumber Co.’s R. R.. 
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Statement compiled from Annual Reports on the Statistics of Raitwaysin the United States for the yeurs ending June 39, 1891 to 1912, ete.—Continued. 


Name of company. Date, Merged into— Date. Purchased by— Data. 


[From report for year 1909—Continued.] 
Minden East & West Ry. Co anasa 
Rapides Lumber Co.’s R. RK... q ꝙ 
Santa Fe Central Ry. Co. (The) 


Aranaga Eastern Ry. Co 
a , Milwaukee & st. Paul Ry. Co. ol 


chicago, Milwaukee & St. Paul Ry. Co. oi 


Goa 
Columbia River & Northern Ry. Co. 
Castle Vy. Ry. Co . 
Belt R. R. Co 022 e een n se 
Be Ry. Co. -accese t 


Tintic Range Ry. 8 
Utah Central R. R. Co 

San Pete Vy. Ry. Co. .. . 
Idaho & Northwestern Ry. Co 
National City & Otay Ry. Co 


Coronado R R. Co. e 3 
Caliente & Pioche R. R.Co.......-.----- 
Columbia & Palouse R. R. Co . 


A R. Co. 
Veness Logging R. K 


[From report for year 1919. 
Northern Maine Seaport R. R. Co. 
Newport & Wickford R. R. & Steamboat l 

Co. h Hart. R. R. Co. 
Hanover & Newport R. R. Co. (Tho) .!“ 6.81IN§%—444——————j— . — 2 5 „ Lack. & Wn. July 1, 1000 N A AAS 
Bangor & Portland Ry. Co. (The) P aaa 
Allegheny Va TA (oR SEE R. 1 > 
Philipsburg R. R. Co 15. 40 "E Aug. 21, 100 
‘Athens, Ae & Chauncey R „ rr n 


Fort ‘Wayne, Cincinnat! & Louisv. R. R. 128.72 A trie & Western . 


Nov. 1,1909 


Coal River Ry. Co 


K X. 
Interior & West Tirrinia R-E- Co guy A ant a ig Stony R Co June 21,1910 
. Connecting Ry. E Wa, / T a 


Blackstone & Lunenburg R. bs hoe EA, At SORT aoa ee A 
Pocahontas & Sf sane R. No 29 8 

Catawba Valley Ry. 
Frankfort & Aeli TA G 


1 8 Bakersville & Southern 
Louisville & Atlantic R. R. Co 


Kentucky River Coal & Coke Co.’s R. R.. 
Mobile, Jackson & Kansas City R. R. Co 


Gulf & Chicago R aA d 
Atlanta & Ae “Air Line Ëy.. dae 
Florida West Shore Ràĩy .. 
. — neey Arcadia & Gulf Ry-.......... 

5 eo here yeeie 
T EN, Pò M R Calas: 


Herrin & Johnston City Ry. Co 


Dee. 21,1909 


— Beaboard Air Line Ry. 
--| Louisy. & Nashv. 
R.R. Co. 


Aug. 28, 100 


New 8 Mobile 
Chic. R. R. Co. 


PPP a et MES ROS TS Sie oe EEO IST NARA | 
‘Bia EES, Si ii . re 


Columbia & St. Louis R. R. (a.. 
Monton ADEA Des Moines R. R. Co... 
O Ts Hi a AOE aot 


Nebraska Southern Ry. Co Fre Tome LY Ri taba naan ae ac. Ry 
Omaha Belt Ry. Co. eee ees 28 ety Ns Kee a Tok Tin u d d TRETI wee r 
Omaha Southern Ry. Co.. ei! yi at 1 13 1210 peace tees 5 
Pacific ong: Co. in Nebraska... 5 ki 1 2 

Missouri Pacifie Ry. Co. (The). = 


). 
une & Minden R Sg 3 Ai eee mrs ase 
Rooks The) 


Jan. 19,1910 |. 
a 18,1910 |. 
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Name of company. 


From report for year 1910—Continued.] 


5 e Co. . Jan. 18, 1910 

Fedalia arsaw & 8. Wn. R Sis tonne z A EES EETA NINE ENEE AE 

VVV 72 

Kansas & Arkansas W e r eaankoassucnns|xanae ee 

Arkansas & Louisiana Ry. Co... .. i BA |. — nnee : : = . oa 

Arkansas Midland R. R. se oe e ea 

Arkansas Southwestern Ry. Co... . oh ere 

Brinkley, Helena & Indian hay R. R. Co. Wie 

EI Dorado & Bastrop Ry. Co. e 

Gurdon & Ft, Smith R. R.... . . 7 . +. . 

n „Hamburg & Wn. Ry. 8 8. -cass F 

Gurd Ft. Smith Nn, Ry. Co. #5 7 t 

Pine Bluff & Wn. R. R. Co 2 ize „ 8 a 5 

Wichita Falls Ry. Co............. 96 |... Wichita Falls & N. ' 
Wn. Ry. Co. 

Farmerville & Sn. R. R. Co........- 80 ccc adie naa serte St. Louis, Iron Mt. & i 8 
Sn. Ry. Co. 

3 Nock & Monroe 5 

Natches estern Ry. Co 


n, R. 
5 oo Watkins & Gulf Ry. C 
alls & North Wn. Ry. 
Northwn. Ry. Co. 


bib — 
Mexico & Colorado R. R. (ooo MO logan de Weve A El ee: Southwn. 
Arizona & Colorado R. R. Co......------ 


Gila Valley, Glob. & Northern Ry. Co... 
Maricopa & Phoenls R — Co. (The). 


— E Bothe Fi, R. G0. 


Mar. 


1,1010 


— — — eeecceree 


17, 1010 


From report for year 1911.) 
Washington Brane nn Mr cease slings spencactads pales GIORGI Sent PETAN / nabs shes 
. Co. 
Brandon & West Rutland R. R. Co r ETO ETE EEE se ear & Pittsford „1911. ———— —q——— 
Rockaway River & Mont ville R. R. Co. CRER 
Hunters Run & Slate Belt R. R. Co. rr A E NS Gettysburg & Harris- „1910 |..... 2 
urg Ry 
Lorain & Ashland R. R. (o 20. 00 Lorain, Ashland hey Now.) ni ESA REES PE E A TE EE 
( Southern R, R. Ci 4 
Ellwood Connecting R. R. Co. 5 9 — rn wee boyka tra makane 
Berkshire R. R. Co. . . . 55 J. N. Hav. & Harti. ] Oct. 26, 1010 f. . . . 
R. R. Co 

Milford & Woonsocket R. R. Co. > +3 Dec. 19,1910 

ford, Franklin & Providence R. . 65 |. 3 
New Haven & Northampton Co. 8 
Rhode & Massachusetts R. 22d :::..... cl never E E I E) EES 
Worcester, Nushau & R. R. Co. 48 June 42.1011 X 
Bedford & Bridgeport Ry. Co 49.05 | Hollidaysburg, Bed- 

ford & Camberiand 
Bedford & Hollidaysburg R.R.Co.....-.| 22.58 |..... SS 
Feat lb gh Surg Jearfield te: R. Co. 22 x Pennsylvania R. R. Co. Apr. 1,1911 |. 
Hook R. R. Coe R. R. of New | July 1,1910 


7 prd a R. * e e r r POIT T 
eH 
9 — Valles . R. Co 
Manufacturers E R. FER es 3 

Maing eee a R. Co.. aide 6.22 R A 
South Branch R. R. Co ý 1 TII DEEA E S R TA ICA 99888 ˙ TO A anes do.. 
Silver Lake Ry. S k . 
Southern Indiana Ry. Co n 1,1011 
Bedford Belt Ry. Co 3 Do. 
Ch Southern Ry fa Do, 
Alma Ry. Co a May 11,1911 

Bouthbourd A R. R. Co. 
Pearl River Lumber Co’s. R. R..... r r t seb asatecs Mississippi Valley Co.. 
Caldwell & Northern R. R. Co........ rey e e i RE EAR ET EE AEE ES fag N © 1, 1990 fo isecscsscewenscaecssene 
Chattanooga Southern R. R. Co 94.00 Tennessee, Ala. & Ga: Jan. 10, 1011 CCC 
Flowers Brothers Lumber Co's, R. R.. 18. 00 JJ œòͤͥBh- n.. ʒłͥà Ey abey ees en Blakely Southern R. | Apr. 1,1911 
Big Stony Ry. Co N ITs Gye Eat CA NETT Norfolk & Western . 31,1910 . SUR tee Gua 
ks Western R. R... rr gane & Florida Ry. e sce 

unnellon Phosphate N Dr E EEA T EE EETA Standard & Hernando A ET 
Straight Creek Coal & Coke Co's. R. R.. 3.0 4. . 4 SPS raat UE To le 2 
Ar Oklahoma & Western R. R. Co. An.. sineccedacbaccevesussasbtsticresnadcvorayescs peacee 
Ba & Ventura R. R. Co EJ. y ᷣ 0 ͤ A we „ joes County Ry. | June 19,1911 
Oregon, Washington & Idaho R. R. Co... scbngton Dec. 23,1910 |... 

av. 

Lee County Ry. co sees cad Northwest Oct. zi „ 


Walsenburg & Western Ry. Coo r colorada K. ER, 8 T 
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Miles 
Name of company. of rod Consolidated into— Date. Merged into— Date. Purchased by— Date. 
own 
[From report for year 1911—Continued.] 
Iowa & Great Northern Ry. Co — * a ee AS Nr ree Northern Ry. | July 1,1910 |... 2.2... ce nceecccecces 
Antoine Valley R. RK ...... e 6.00 CP A Maulen” n. Dales r 
Ultima Thule, Arkadelphia & Mississippi M „ TGV 5 e eee eee 
None Ne Ry. Oo ‘ X ---| Kansas City Wem. | May 1,1911 - 
Ry. 
New Orleans Southern Ry. Co. New Orleans South- | Apr. 11,1911 - 
em & Grand Isle 
Ry. Bot 
et 8 Fort Jackson & Grand Isle | eat Neher ead OS eo on sagt Nee C ATEA San pn ee TE eP eet Ty Ny EAR Mp Eh emt . Do. 
Cannell Northern o ˖ ˖ Wes 9 PRO RI ( ERENT 
Serg at Boom Island & El Paso Ry. Co..] 152.99 . A AET Greer: err OR AT D PRY Cot Sar, WBE do Sos A E 
& Napa Ry. Co . Southern Pacific R. R. May I ee 
Astoria & Columbia River R. R. Co 9 3 rn ae i fe 
y- Co. 
8 eld Belt Ry. Co oe 8 St. Louis, Springfeld 
peinga 4 t Porn R. R. 
ASTR O O Nee... (f/ E EE EEE T C „ Oregon-Washington | Dec. 23, 1919 
R. R. & Navigation | 
Co. 
o Ä L ß r r TEATE a Do. 
Oregon & Washingion F G AA L O O ATI LAT Oregon-Washington R. Dec. 23, 1010 3 
R. & Navigation Co. . 
Boise City Ry. & Terminal Co SOO A O REN e Oregon Shor Line R. | Oct. 31,1010 |... ... epee ens eees 
ort Valley R. R. Co / .. ss F e — A 
Valley’ Ry. Co —U[L— . CCC ᷣͤ (KT 8 8 Washington | Dee. 2,1010). 
& Navigation ` 
hed Oregon Short Line R.| Oct. 31,1910 
Tr TT Orego m - Washington | Dec. 23,1910 
55 R. & Navigation à 
CS RTTE ST OT A ON TE ORARE TED Orezon Short Line R. r 
R. Co. 


ngton Do. 
R. Eri Co, ve Navies, 
n 
Spokane Union Depot (o o E TS A E E AA AE Oregon.: - Washington | Dre, 23, 1910 |... .. 2... ce eeeeee eee 
R. R. & Navigation 
Umatilla Central R. R. Co.......... ent MAL acco TE T T EO ESET ESA S RAE oo E T A 
{From report for year 1912. 
Big Level & Kinzua R. R. Co. si al nd & Western. Auz. - 
Pittsford & Rutland R. R. Co........... 8 r . Oe 
Delaware eee een r x O T OT 
Delaware & Eastern R. R. Co .. 45.89 8 „ J%%%ͤ !!; ; — Oy 
— 8 Bt Josoph River R. R. Co.. ccc E O Michigan Central R. June 19. 191222222. 
0. ~ 
Bebastieook & Moosehend ne. R. Co... TOMO: R asda pins sas eV ees A E TF A Old Colony R. R er o A EANA 
Be R. Co.. e ji Mame COSA EA . 1,1911 2 
Washington Couaty Mz. ; 
Pine Run R. R. C 
Bradford Ry. Co CANY ` ` ws ath 
o A T ITT se 3 Western New York & pare St Ol RASS RUE EEE 
Pennsylvania Ry. Co. 
Missin Valley ee e EA A) agta 
McKean & Buffalo R. R. Co Sack bon r E A OTA RRS ccs AEEA E 
Olean, Bradford & Warren Ry. Co....... 2.29 | Bradford R. R. Co. 
Cleveland & Marietta Ry. Co............ . Toledo, Columbus & 
2 55 River R. R. Co. 
„ Walhonding Vy. & Ohio R. R. Co.. 
hngt & 5 —— Vy. R. R. Co. 
Clev., Akron & Columbus Ry. Set 3 ~a --do.. $ 
South Easton & Phillipsburg R. R. Co. 70 T Lehi. h & Hudson Riv- Apr. 2.1912 8 
. Co. $ 
Rockdale R. R. Co... sse „ DBS Wank ˙ A o rT ES rea ran „„ Rockdale Power CO.. Sept. 15,1911 
Evansville & Terre FROG CR a /c A RE 3 “ine se 238 II. July 20, 1911 .e.e ee 8 
no} 0 
r ! ͥ ⁰⁰y ß d T ERA S 
ease N e U 0 * ae Range- 
Tionesta Vy. & Hickory R. R. Co........ 5.00 8 S ARA EE snelheid & Tionesta 
Sugar Creck & Northern R. R. Co. . .. A 3 Wheling | & Lake 
Aberdeen & Asheboro R. R. Co. 99. 50 alee, ee & Feb. 1,1912 . 
Carthage & 8 R. Co... 12.00 ee . r cup vilagebbecssustaas 
Athens & Tellico Ry. Coo C TE por ea er Nash- | July 1, 1911 Et 
e R. R. Co. 
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Miles 
Name of com A of road Purchased by— 
pany. 8 by Date. 

[From report for year 1912—Continued.] 
Elkhorn Southern Ry. 5 TTT Carolina, Clinchfleld | Oct. 1, 1911 }. 
Durham & Charlotte R. R. Co........... 44.28 8 

Southern Ry. Co. 
Hampshire Southern R. R. (Oo 38.00 
Indians polis Southern R. R. Coo RIO DP lon ch ( et 
Raleigh & Southport Ry. Co 60.50 | Raleigh, Charlotte & Feb. 1,1912 

Southern Ry. Co. 
Silver Springs & Western R. R. Co e e assist ot 


Sanford & Troy R. R. Co 6.00 | Raleigh. Charlotte & Feb. 1, 1012 


Southern Ry. Co. 


Tallassee & Montgomery Ry. Co. A . Birmingham & South- | Apr. 18, 19122 K 
stern R 7.00, 
Aripeka Saw Mills R. R.... N I ar 
0. 
Virginia Anthracite Coal & Ry. Co. S A TIOE 6 soy r 
Arizona & Now Mexico Ry. Coo 5 


Lordsburg & Hachita R. R. Co. 
Barnwell & Searchlight Ry. Co. 


California Eastern Ry. Co. 

Fresno Cou Connty, ab ESOS 

Fullerton & Richfield Ry. Co 
R Ry. Co. 


85 do 
California, Arizona & rr A E E EPC A > 
poe, Fe R Ry. Co. 


Eastern Ry. Co. of New Mexico .......... 


Santa Fe, Prescott & Phoenix Ry. CO. 195.35 | California, Arizona & e / ⁰¶ . 
Santa Fe Ry. Co, 


Feb. 1,1912 


Central Pacific Ry. Co.] Feb. 29 
Caddo & Choctaw R. R. G0 . y 


ya Mem his, Dallas & Sept. 1,191 |. 
Princeton & Western Ry. Co . Chiago & North | Apr. 1, 1012 888 4 
Western Ry. Co. 
De Kalb & Great Western Ry. Coo Pings. 8 75 West- Dee. 21, 19 1 % 
ern 
Colfax Northern R. R. Co n 9 Investment | May 18,1912 
Corvallis & Alsea River Ry. Coo Portland, Engene & | July 20, 1011 
Eastarn Ry , Co. 
-| Crossett, Montbeilo & 
Northern Ry. Co. 
puear Land Ey QB E EA. A AEE 
inneapotis 1. C5 eee 
A. ‘ 
id Seca E AEA Vee ù '.. e g E EATA SERE ¼9! Grant Timber & Man- 
ufacturing Co. 


Marquette & Southeastern Ry. Co....... 


8 Co. 
Moto & Arkansas Vy. Ry. Co. r ce peccuscaatlssgireunbsnvadccthsbucetloupeuanys ame ach Pine our North- | Mar. 26,1913 
ern Ry. 
Minnesota, Dakota & Pacific Ry. Co 5 aa Wisdsnewon . Minneapolis & St. Jan. 1, 1012 T 
8 Louis R. R. Co. 
Munising Ry. Co 3 76.55 | Munising, Marquette July 1, 1911. TTC 
& Southeastern Ry. 
Jacksonville Midland Ry. Co. Xs ee c Ch nicer. Ba Burlington & | Oct. 25,1911 . .. N 4 
Oregon & Eureka R. R. (Oo... roco . OEN ee pacific air ine Saree ane abe 
Ouachita Wye Sey COs sit diccesiaagnsete r ...,. ⁵⁵ EE EEAO ANTES FE T EITE EET ENA an bop eal 3 
Litle Rock & At Spvinge Western R. R. A A I ep . eee Rock 3 Arkan- | Oct. 14, 1911 0. ccc. ees ccsescccces 
sas 
R. R. Co. 
Bt. Paul & Des Moines R. R. CO. ee r rr e O aS OTOT St. Paul & Aug. 9,1911 
5 Short Line 
San Diogo & Cuyamaca Ry. Coo 25.37 San Diego & South- | Mar. 2, 1012 PENA Ka e 3 
eastern Ry. Co. 
San Diego Southern Ry. Co 48.16 |..... FF % ² ² GGG KP:?! EBARA kebes sae 
San Juan Pacific Ry. Co................. M AAA K A 898 Central Ry. 


Oregon Eastern Ry. Co. fe 18, 1911 |. 
Eont Pacific Ry. Co. Feb. SE 1912 
0. 


R. R.C 3 
Sunset Western Ry. Co. 8 

Total number of companies, 1,485; total miles of road owned, 104,611. 
Mr. POMERENE. Mr. President. 


Mr. WEEKS. I am going on to discuss that now. 
The VICE PRESIDENT. Does the Senator from Massachu- I do not know what the courts would say in very many of 
setts yield to the Senator from Ohio? these cases, They were undoubtedly, in some instances, con- 
Mr. WEEKS. Certainly. tinuations of lines; yet in bundreds of enses they are as com- 
Mr. POMERENE. I assume the Senator does not mean to | petitive with some other part of the system into which they 
have it inferred that this large number of combinations were have been taken as is the Boston & Maine Railroad with the 
in violation of the Sherman law. New York, New Haven & Hartford, one being practically a con- 
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tinuation of the other, and yet it is reported that the Govern- Mr. LIPPITT. So the Senator really thinks the Sherman law 
ment is about to proceed against the New Haven Railroad, to | would have been a bad thing, as far as the railroad transporta- 


compel a dissolution of these two systems tion of this country is concerned, if it had really been enforced? . 
Mr. NEWLANDS. Mr. President—— Mr. NEWLANDS. If enforced with rigidity. 
The VICE PRESIDENT. Does the Senator from Massa- Mr. LIPPITT. What other way is there to enforce a law 
chusetts yield to the Senator from Nevada? except to enforce it? j 
Mr. WEEKS. I do. Mr. NEWLANDS. I do not know how the Interstate Com- 


Mr. NEWLANDS. I wish to ask the Senator whether he | merce Commission would have enforced it. Doubtless it would 
does not think from the facts which he has adduced regarding | have proceeded in accordance with the law. 
the combination of railway lines involving, as I understood him Mr. LIPPITT. I will ask the Senator with reference to a 
to say, about 1.400 consolidations, demonstrate the absolute statement which he made in his address in introducing the 
necessity of intrusting the enforcement of the antitrust law, so | trade commission bill, in which he said that if at the time the 
far as it relates to railroads, to the Interstate Commerce Com- | Interstate Commerce Commission had been established there 
mission instead of to the Attorney General’s Office? had also been established the trade commission the general 
Mr. WEEKS. Mr. President business of this country would be in the same condition as the 
Mr. NEWLANDS. Let me say in this connection that these | railroad business is to-day. 
combinations have been made during the past 20 years with- I was trying to find out exactly what he thought that situa- 
out any attempt on the part of the Attorney General's Office to | tion would have been. Apparently from his description he be- 
interfere, and they have been effected in such a way that these | lieves in regard to these things that what would have hap- 
systems, embracing in many cases two or three hundred lines, pened under these conditions would have been that we would 
have become so interwoven through stock issues and bond is- have had a trade commission that would have winked at viola- 
sues and security issues of various kinds that it is almost im- | tions of the law in some circumstances and would have en- 
possible to disentangle them; and also the fact is clear that to | forced it strictly under other circumstances, and the result of it 
attempt to disentangle them would be injurious to the public | would have been that a very considerable number of combina- 
interest. Whilst technically possibly in some of these systems | tions would have been brought about with the approval of the 
for a comparatively short length parallel lines may have been | trade commission and in violation of law. 
combined, I do not think that anyone will contend but that Mr. NEWLANDS. Mr. President, the Senator from Rhode 
outside of the question of overcapitalization these gigantic com- | Island can not find in a word that I have uttered any justifica- 
binations, which have practically reduced the systems of the tion for his remark that the trade commission would have 
country to about 15 in all, have been vastly beneficial to the | winked at violations of the law. All I say is that these consoli- 
transportation of the country. dations would have been effected, if effected at all, under the 
I ask the Senator whether he does not think that the tribunal | inspection of an expert body that had some knowledge of trans- 
that has knowledge of transportation and knowledge of the | portation and would not have been submitted to the uncontrolled 
administration of railroads should have the function of enfore-| will of the railroads themselves; that the consolidations ef- 
ing that law as against railroad companies instead of intrust- | fected would have been pursuant to law and not in violation of 
ing it simply to a law officer? law; that if, in pursuance of law, they found that the law itself 
Mr. LIPPITT. Mr. President, I do not understand exactly | prevented in some cases desirable consolidations they would 
what the Senator means by some of the statements that he have presented their recommendations to Congress in such 
makes. Does he mean that many of these combinations have | shape as to secure legislation modifying the existing law, and 
been contrary to law, but nevertheless they are so advantageous | that simply in recognition of the fact that the railroads are 
that it would have been wise to have allowed them to occur? | quite distinct from trading corporations, and that the railroads 
Does he mean that the result as it stands to-day, although | themselves, in their very nature, so far as the territory which 
brought about, perhaps, in some cases or in many cases con-| they cover is concerned, are practically monopolistic in char- 
trary to the strict letter of the law, is a benefit to the com- | acter, and as such they are regarded as public utilities and 
munity? - regulated in their charges as trading corporations are not, 
Mr. NEWLANDS. I think in very many instances it would Mr. LIPPITT. Mr. President, the statements of the Senator 
have been a calamity to have prevented the junction of such | have brought out very clearly the very complicated relations 
lines as were involved in the Northern Securities case and two | with which we are going to be confronted when we undertake 
or three transcontinental lines. I do think that the general | to deal with trade matters through a trade commission. If 
consolidations which have been effected, even though in some | the Interstate Commerce Commission, in order to bring about 
instances they have involved the consolidation of lines that | desirable results in the country, would have had either to secure 
have been parallel for a hundred or two hundred miles, have | the enactment of new laws or prevent the beneficial things 
been vastly beneficial to the business of the country, and it which the Senator has described or would have had to wink at 
would have been a misfortune to attempt to disentangle them. violations of the law—if I may still use that expression—in 
For that reason, if that work is to be done, and the Attorney | what is such a simple thing relatively as the railroad business 
General's Office has started upon it with reference to the New | of the country, what would have happened to the enormous 
York, New Haven & Hartford, I believe the decision should be | variety of business interests that would have been brought 
intrusted to the Interstate Commerce Commission under a law | under such a commission is something almost indescribable. It 
that will permit them to determine whether these combinations, | was really for the purpose of emphasizing that situation a little 
even though technical violations of the Sherman law, were not | that I asked the question. 
beneficial to the public interest. Mr. WEEKS. Mr. President, I wish to emphasize the point 
Mr. LIPPITT. Then, as I understand the Senator's idea and | which the Senator from Nevada has made, that the Department 
theory of the procedure of the Interstate Commerce Commission, | of Justice has failed in prosecuting palpable violations of the 
it is that although many of these combinations were in violation | law. Undoubtedly many of them have been in the public 
of the law, nevertheless it was a benefit to the country that they | interest, and I think we shall all admit that under those circum- 
were allowed to occur. stances the law should be so framed that there will be no 
Mr. NEWLANDS. I would not expect, of course, to allow | requirement for a prosecution. ‘That is one of the suggestions 
them in violation of the law. It would be within the power of | that I am going to make in regard to the Sherman antitrust 
the recommendation which they possess to have presented to | law, that it has not been enforced as it should have been and 
Congress legislation which would permit desirable combina- | it should be changed to conform to what is for the public 
tions, even though, technically, they might involve a combination | interest. 
for short distances lines that in some degree were competitive. Mr. NORRIS. Mr. President—— 
Mr. LIPPITT. Then If all these railroads had been under The VICE PRESIDENT. Does the Senator from Massachu- 
the control of the Interstate Commerce Commission for the last | setts yield to the Senator from Nebraska? 
20 years, one of two things would have had to happen, either Mr. WEEKS. I yield to the Senator. 
the consolidations that the Senator thinks are of such great Mr. NORRIS. If the Senator from Massachusetts will permit 
yulne to the country would not have been made or the Inter- | an interruption at this point 
state Commerce Commission would have had to wink at viola- Mr. WEEKS. Yes. 
tions of the law. Mr. NORRIS. I should like to call attention to a statement 
Mr. NEWLANDS. Or else recommend legislation to Congress, f made by the Senator from Nevada [Mr. NEWIANDSI which he 
Mr. LIPPITT. Or else Congress would have had to pass J has repeated at least twice during the discussion of this bill, 
laws in modification of the Sherman law? and which I think he is justified in making from the history 
Mr. NEWLANDS. Modifying it so far as the railroad com- of the past. In substance it is that the Attorney General, being 
panies are concerned, which, of course, are natural monopolies, a political officer, part of an administration connected closely 
and which are now recognized as such. with the politics and the political conditions of the country, 


have on po 
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often does not enforce the law for reasons that would not moye 
a body such as, according to his theory, the trade commission 
will be, namely, a permanent, nonpartisan organization, and 
one that will not vary with changing conditions in politics. 

I think there is a great dea) in the suggestion that the Sena- 
tor has made. His theory is that the proposed trade commis- 
sion Will not be infinenced by considerations of that kind, be- 
cause it will be beyond political parties or the changing of ad- 
ministrations from one party to another, and for that reason 
may do things that the Attorney General for political reasons 
can not do. 

I can not let the occasion pass without calling attention to 
the fact that, assuming that to be trne—and at least to a great 
extent, I think, it will be conceded that it is true—it is a sad 
commentary, it seems to me, upon the politics of the country, 
and is another illustration that partisanship interferes not only 
with the making of laws, but with their administration. If 
because of partisan reasons an Attorney General winks, under 
instructions, perhaps, from party associates, at a violation of 
the law, it seems to me that it is a serions criticism of our 
political parties; and although this bill may afford a 
to a certain extent. as the Senator from Nevada believes it will, 
I think that the same criticism can be applied to almost every 
other department of the Government, that it is influenced by 
political considerations and exigencies of a campaign that may 
be approaching. 

I thought when the Senator previously called attention to that 
subject that the Senate and the country ought to be made 
aware of the fact that, even though this bill may provide a 
remedy for that kind of evil along certain lines, it wil! not pro- 
vide a remedy for the evil of partisanship along other lines, 
and for the conditions that control the administration of the 
various political parties in preparing for a campaign that may 


be approaching. 
Will the Senator from Massachusetts yield 


Mr. NELSON. 
to me? 

Mr. WEEKS. I yield to the Senator from Minnesota. 

Mr. NELSON. I want to ask the Senator from Nebraska 
what warrant he hns for assuming that the proposed trade com- 
mission will be a nonpartisan body? We have had experience 
here in reference to the e We all had a 
right to suppose thet a board of tha 5 ituted to man- 
age the financial affairs of this country, would be a nonpartisan 


board; but what transpired? Lo and behold, every one of the 
five names sent in here for membership of that board was that 


~of a Democrat who had voted the Democratic ticket. There 
~ was not a single Republican among them. 


Mr. NORRIS. Win the Senator from Massachusetts allow 
me to answer? R 

Mr. CUMMINS. T am told that one of them never voted. 

Mr. NELSON. Oh, yes: he is a voter; but he only voted 
once, and that was for Wilson. 

Mr. CUMMINS. I thought he never voted at all. 

Mr. NELSON. Yes; he made an exception in that case. 

Mr. NEWLANDS. Will the Senator permit me a moment? 

Mr. NELSON. What right has the Senator from Nebraska 
or the Senator from Nevada to assume that this new commis- 
sion will be a nonpartisan commission? 

Mr. NORRIS. Will the Senator from Massachusetts permit 
me to answer the question which the Senator from Minnesota 
has propounded to me? 

Mr. WEEKS. I yield to the Senator. 

Mr. NORRIS. T am not assuming that it will be a non- 
partisen commission; I was making a statement deduced from 
what the Senator from Nevada had said, and I perhaps would 
have been a little more accurate tf I had said that the idea of 
the Senator from Nevada was—and I think that is right—that 
it would be a permanent commission, one that would not be 
dependent upon the success of any political party or any admin- 
istration to continue it in power, and therefore would feel like 
enforcing the law without reference to what effect it might 
n politics] I am not saying that that is true; I am not 
offering any Suggestions in defense of this bill; I wanted to 
call the attention of the Senate to the statement made by the 
Senator from Nevada, founded, as I believe, upon a proper state- 
ment of the conditions that have existed in the past which make 
it necessary for Congress to protect the country from the evils 
of our partisan administration. N 

Mr. NEWLANDS. Mr. President, will the Senator from Mas- 
sachusetts permit me to make a suggestion? : 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nevada? 

Mr. WEEKS. I do. 

Mr. NEWLANDS. In reply to the Senator from Minnesota 
JMr. NzLsoNn], I have to say that the Interstate Commerce 


Commission always has been a bipartisan board. That is one 
of its mer virtue z Abe . 0 can 
2 — party. It Is provided in the trade ton” 
mission bi that a nahe- oniy Gat betong to ebe political 
party. Unfortunately, when the Federal Reserve Board was 
created such a provision was not put inte the law. In my 
judgment it ought to have been put into the law, and the cor- 
rection ‘should be made as early as possible. — 

can understand very easily how that board can drift into 
partisan administration if it is composed entirely of the mem- 

rs of one party. 

r. NELSON. That shows how necessary it is to bridle 
the President. 

Mr. NEWLANDS. I think it is always incumbent upon the 
lawmakers to put the proper cautionary phrases into the law. 
We had the opportunity and we lost it. We should avail our- 
selves of the opportunity at as early a date as possible. We all 
know that it was the identification of the old United States 
Bank with an existing administration that brought that whole 
‘System into discredit == , iss 7 


er 


remedy Mr. NELSON. Will the Senator allow me to ask bim a ques- 


tien? 

Mr. NEWLANDS. And I wish to say that the reserve system 
will also fall into discredit if it comes under partisan adminis- 
tration and is not neutralized by some such system as that 
which prevails with reference to the Interstate Commerce Com- 
mission. = — — — 7 ti i 

Mr. NELSON. Does not the Senator from Nevada think 
that a provision should be incorporated in this bill requiring 
the members of the trade commisslon to undergo an examina- 
tion as to their moral qualifications, as to their notions of what 
is right and just as affecting trusts and monopolies? Should 
there not be a Qualification of that sort. or would the Senator . 
have men on the commission entertaining the ideas of Mr. 
Jones, who are entirely neutral until the Supreme Court has 
passed upon such questions? 

Mr. NEWLANDS. I would listen with great consideration 
to any suggestion which the Senator from Minnesota might 
make along that line. 

Mr. WEEKS. Now, Mr. President, the suggestion which has 
been made here about carrying out the provisions of the Sher- 
man antitrust law is a mutter which I am going to discuss 
later; but no law should be put on the statute books for which 
there is not a strong public sentiment. ‘That is one of the 
criticisms I make of the legislation which ‘is now pending. I 
do not believe there is any real public sentiment among the 
people who know anything about it anywhere in the United 
States in favor of this legislation. I do not believe the people 
generally understand it, nor do I believe the business men 
understand it. That is one of the criticisms I make of this 
legislation; hut I do not think that partisanship has had so 
much to do with the failure to carry out the provisions ef the 
Sherman Antitrust Act, so far as dissolving combinations is 
concerned, as has the fact that there has been no publie senti- 
ment in favor of such procedure Many, if not a large majority, 
of the combinations formed have been in the public interest, 
so to dissolve them would be directly against the public in- 
terest. That, in my opinion, is the reason that the law officers 
of the Government have not moved. 

If it is desirable, however, to dissolve the Boston & Maine 
and New Haven systems, or if a bill to bring about that dissolu- 
tion would prevail, which I very much doubt, because they are 
in a sense connecting rather than competitive systems 

Mr. LIPPITT. Supplemental. 

Mr. WEEKS. Supplemental, yes; if that prevails, then prac- 
tically every railroad system in the country may be dismem- 
bered by separating it into its original constituent parts, a 
process which would be expensive and burdensome on stockhold- 
ers and the public, for the service which could be performed by 
those dismembered units would be incomparably poorer than 
that performed by the companies as they stand to-day. 

Certainly we have gone beyond the question of competition in 
railrond management in this country. Now, railroads are sub- 
stantially operated under the direction of the Interstate Com- 
merce Commission, which fixes rates and determines the man- 
ner of operation in contested cases. Therefore, having given up 
competition and having established what railroad corporations 
are in effect without compe:ition—that is, natural monoepolies— 
we should certainly take them from under the provisions of the 
Sherman Antitrust Act and permit consolidations whenever the 
Interstate Commerce Commission decides, ns the result of in- 
vestigation, that the public interest will be served as a result 
of the consolidation. 

I know how difficult ft would be to get a Congress to take this 
action, and yet I believe it ts infinitely more important to fol- 
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low such a course than it is to pass the legislation which we 
are now considering; and if we are going to pass this bill, in 
my bay apie the whole Sherman Antitrust Act should be re- 
pealed. 

Take the case of the Boston & Maine and New Haven Rail- 
roads, suit for the dissolution of which has been brought. If 
those two roads are in competition—as has been suggested by 
my friend from Rhode Island [Mr. Lirrrrr}, one is supplemental 
to the other—there are 45 other roads which go to make up 
those two systems, whick have been consolidated since 1890 
with one or the other of those systems, which are in competi- 
tion with some part of either the New Haven or the Boston & 
Maine Railroad Co. For instance, the Eastern Railroad of New 
Hampshire, which runs from Newburyport, in Massachusetts, to 
Portsmouth, in New Hampshire, is directly parallel to the main 
line of the Boston & Maine Railroad. Take the Portland, Saco 
& Portsmouth Railroad, which runs from Portsmouth. N. H., 
to Portland, Me., that is also directly parallel not only to the 
Boston & Maine Railroad but to the Worcester, Nashua & 
Rochester Railroad, which has also been consolidated with the 
Boston & Maine within that time. The Portland & Rochester 
is a part of the Worcester, Nashua & Rochester Railroad, which 
is parallel not only to the Portsmouth, Saco & Portland, but is 
parallel to the main line of the Boston & Maine Railroad. At 
many points they run within 5 or 6 miles of one another. 

To go on through the whole list is unnecessary. Take one or 
two cases connected with the New Haven system, the New Eng- 
land Railroad, for instance, which was merged with the New 
Haven in 1908. The New England Railroad is directly parallel 
to the shore-line road from New Haven, Conn., to Boston, Mass. 
If there is any such thing as dissolution on account of competi- 
tion—— ; 

Mr. LIPPITT. I wish to ask the Senator a question, so as to 
understand exactly what he means by that. He said that the 
New England road was parallel to the New Haven from New 
Haven to Boston, 

Mr. WEEKS. From New Haven, Com., to Boston, Mass. 

Mr. LIPPITT. While it fis parallel, it is parallel in most 
cases at a very considerable distance from the New Haven, the 
shore-line road. So far as the traffic between New Haven and 
Boston is concerned, it is parallel; in its Intermediate aspects 
it serves an entirely different community. 

Mr. WEEKS. That is true. In the intermediate points be- 
tween Boston and New Haven they serve entirely different com- 
munities. 

Mr. LIPPITT. So that it is competitive so far as through 
traffic is concerned, but so far as the other traffic is concerned 
it is not competitive. 

Mr. WEEKS. I am much obliged to the Senator for making 
that point, because it is quite correct; but if there is any such 
thing as a dissolution’ of competitive lines, then this dissolution 
‘has got to go to the units from which these lines have been built 
up, and that would be directly against the public interest. That 
is the reason why the Department of Justice has not proceeded 
in all these cases, in my opinion; and I think it has acted wisely 
in not doing so, although I believe in enforcing the law and by 
its enforcement showing how absurd or bad it is, and that will 
bring about a repeal of such legislation. 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. WEEKS. Yes; I yield. 

Mr. WALSH. I desire to inquire of the Senator from Massa- 
chusetts if it is his idea that in accomplishing the dissolution 
it will be necessary to disassociate those lines that are mere 
extensions, and not competitors? 

Mr. WEEKS. No; I do not think it shonld be done. 

Mr. WALSH. Is it the Senator’s opinion that the court 
must do so? 

Mr. WEEKS. ‘That is a question upon which I should rather 
have the opinion of the Senator from Montana than my own. 

Mr. WALSH. I have an idea about it; but I gathered from 
the Senator that he felt that the organization would be broken 
up into its units, regardless of whether they were competitive or 
otherwise. 

Mr. WEEKS. I will answer the Senator. I think that, as 
far as the monopoly section of the Sherman Antitrust Act is 
concerned, a continuation might go to make up a part of a 
monopoly, in which case it should be dissevered. 

Mr. CUMMINS. Mr. Prestdent—— 

Mr. WEEKS. I yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator from Massachusetts has more 
than once said that the test ought to be whether a particular 
combination or arrangement is injurious to the public interest. 
To whom would the Senator delegate the power of determining 


whether a particular arrangement or combination is injurious 
to the public interest? 

Mr. WEEKS. I would delegate it to the Interstate Com- 
merce Commission, so far as publie-service corporations are 
concerned. 

Mr. CUMMINS. Ang what effect would the Senator give to 
the decision of such a commission? 

Mr. WEEKS. I would leave it under the same provisions 
that obtain in that law in all respects. If it would mean con- 
fiscation as a result, then I think the participants should have 
the right to appeal to the courts. Otherwise, I think the find- 
ings should be final. 

Mr. CUMMINS. Mr. President, I suppose there is not much 
difference of opinion in this country now upon the legal propo- 
sition that we can not delegate to any authority, judicial or 
administrative, the power to determine what is for the public 
interest or what is injurious to the public interest. That, how- 
ever, leads me to ask this question: 

The Supreme Court has now decided that a restraint of trade 
or commerce, in order to be a violation of the act, must be an 
undue or unreasonable restraint of trade. In my opinion, that 
means exactly the same thing as a restraint of trade injurious 
to the public interest. Those who have had the time and the 
inclination to look into the common law on this subject will 
remember that the courts of England had very often used that 
phrase, not, as I think, with regard to restraint of trade, but 
with regard to restraint ef competition; and the test which 
those courts employed was this: “Is this particular restraint 
of competition or interference with competition such as to 
affect injuriously the public interest?” If the answer to that 
question was in the atfirmative, then the restraint of competi- 
tion constituted a restraint of trade; otherwise not. 

We did not follow that exact line in our statute, but I believe 
that with the present construction of the antitrust law the 
Supreme Court has assumed the power to decide whether a 
particular restraint of trade is or is not injurious to the public 
interest. 

Mr. WEEKS. I have tried to point out that I believed that 
was the intention of the framers of the law. 

Mr. CUMMINS. Very well. If that be so, we have reposed 
in the courts of this country the authority to determine whether 
a particular practice, combination, or arrangement was or was 
not harmful to the public welfare; and if we have done that, 
I take it the Senator from Massachusetts would have no hesi- 
tation In reposing similar authority in a commission. 

Mr. WEEKS. Mr. President, my idea would be that any such 
authority should be very definite, and not general; that the law 
should be as definite as possible. That is one reason why I 
have suggested that, in my judgment, the Sherman Antitrust 
Act should be amended, and the provisions which apply to the 
consolidation of public-service corporations should be repealed. 
I have not any doubt in my mind about the desirability of hav- 
ing that done; and to go on giving to anyone authority to act 
without having definite limitations in the law is, in my judg- 
ment, going too far. 

Mr. CUMMINS. Precisely. It is of just that of whieh I 
complain. It is of that I complain with reference to the opinion 
of the Supreme Court in the Tobacco case and in the Standard 
Oil case. It is assuming an authority which the legislature 
can not confer, and which I believe has been usurped at this 
time by the judicial branch of the Government. 

We can not make anything definite so long as we attach to it 
the provision “if it be in the public interest,” or “if it be not 
opposed to the public welfare.” That phrase at once destroys 
all certainty, all definiteness, and leaves the tribunal, whatever 
it may be—whether a court or whether a commission—to make 
laws for the people rather than to administer them. That is 
the very trouble in any effort to make the antitrust law more 
specifie than it now is. 

Mr. WEEKS. Mr. President, the Senator from Iowa was 
honoring me with his attention when I commenced my discus- 
sion of this question, and he will recall that I criticized at once 
the uncertainties that had developed as a result of the con- 
struction of the Sherman Antitrust Act, and the uncertainties 
which would be added to, in my judgment, by putting this 
legislation on the statute books; that I believed the whole sub- 
ject of the connection which this Government has with corpo- 
rations should be carefully and thoroughly considered; we 
should find out what other people are doing, whether what they 
have done has been advantageous or not, and a report should 
be made which would cover all the facts obtainable in such an 
inquiry. Then we would have a basis for legislation. Now, 
in my judgment, we have not either a public sentiment in favor 
of the legislation or a sound basis on which to frame the legis- 
lation; and we are going to have added confusion and trouble 
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in business instead of giving freedom to business, which phrase 
has been repeated so vociferously by so many, 

Mr. CUMMINS. There is much force in the Senator’s sug- 
gestion, Mr. President, but in one respect he is in error. We 
have examined what other countries have done. The laws of 
Germany are in this record. The laws of England are in this 
record. The laws of Australia are in this record. The laws 
of New Zealand, I suppose the most advanced community in the 
world, are in the record. The investigation has taken the 
widest possible range. The only question that remains is, Are 
we sufficiently strong of mind to draw from these illustrations 
the proper lesson and compose the proper legislation? 

Mr. WEEKS. Mr. President, I am well aware that what the 
Senator says about the record is quite correct; but we are not 
doing what any other country has done. No other country has 
a law like the Sherman Antitrust Act on its statute books, and 
if it had I believe it would not think of adding legislation of 
this character. One, in a sense, is the antithesis of the other. 
You are going to have difficulty in finding out where one com- 
mences and the other leaves off. The confusion in the minds 
of those who have been devoting their time to this ques- 
tion, the doubt which has been expressed on this floor as to 
what the different phases of this question will mean or how 
they will be construed, indicates the confusion into which 
business will be thrown by putting such legislation on the 
statute books. 

Mr. BRANDEGED. Mr. President 

Mr. WEEKS. I yield to the Senator from Connecticut. 

Mr. BRANDEGEER. What particular phrase in the proposed 
legislation does the Senator allude to as being confusing? 

Mr. WEEKS. Why, “ unfair competition.” 

Mr. BRANDEGEE. That is what I supposed the Senator 
alluded to. 

Mr. WEEKS. Every business man will have a lawyer at his 
elbow to tell him what he can do, and then the courts will tell 
him that what his attorney has told him to do he can not do. 

Mr. BRANDEGEE. When the bill states that “ unfair compe- 
tition in commerce is hereby declared unlawful,” the Senator 
from Massachusetts does not think that furnishes any light to 
anybody about what he may or may not do? 

Mr. CUMMINS. Mr. President, we have a difference of opin- 
ion about that. I believe “unfair competition” is much more 
clearly understood by business men than “restraint of trade.” 
We were speaking of Australia a few moments ago. Australia 
has a statute which expressly declares that unfair competition 
is unlawful, and it is enforcing it. 

Mr. WEEKS. I remember the statute. 

Mr. CUMMINS. I may say that Australia also has a statute 
which is much more stringent than the antitrust law, although 
it confers a great deal more power upon the administering 
body—that is, the court or the council—namely, it has a posi- 
tive prohibition against all these things if they be detrimental 
to the public interest. I do not remember the exact language, 
but the substance of it is, if they be detrimental to the public 
interest. 

Mr. CRAWFORD. If the Senator will permit me, the lan- 
guage is, “to the detriment of the public.” I was looking at 
that to-day. 

Mr. CUMMINS. I am very glad the Senator from South 
Dakota recalls the exact language. Now, if there could be any- 
thing more uncertain than that language, it is impossible for 
me to conceive it. When we ask a judge or a member of a 
council to say whetber a particular act or series of acts is 
detrimental to the public interest we have to repose that 
power in somebody, or the equivalent of that power. 

Mr. WEEKS. Mr. President, that introduces the question 
whether we are a more progressive and advanced country than 
Australia. Are our industries gaining more slowly than those 
of Australia; are our people, compared with those of Australia, 
in an inferior position; or are we in a better condition, when 
we compare everything that goes to make up life, than the peo- 
ple of Australia? If we are not advancing as rapidly as they; 
if we are not gaining in population, if we are not developing to 
the best interest of our people as rapidly as Australia, then we 
had better adopt their system; but if we are gaining more 
rapidly than they, why should we give up something we have 
and adopt what they are doing? 

Mr. LEWIS. Mr. President, may I be permitted to interrupt 
the Senator for a moment? 

Mr. WEEKS. I yield to the Senator. 

Mr. LEWIS. In connection with the observation of the Sena- 
tor from Iowa [Mr. Cummins] and the Senator from South 
Dakota [Mr. Crawrorp], if I am not in error, the statute of 
Australia referred to by the three Senators was considered by 
privy council in the House of Lords of England from July 3 to 
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July 25, 1913; and under the construction by the highest court 
of England it was there held that the words “ unfair competi- 
tion” or “to the detriment of the public interest” must be 
construed to mean the same as “unlawful or undue restraint 
of trade,” in so far as the public interest was concerned, as usel 
by the Supreme Court of the United States in the Tobacco case. 

Therefore I beg to call the attention of the able Senator to 
the fact that “unfair competition,” the exact phraseology of the 
statute of Australia, received a construction, not from Australia, 
not from the lower tribunal to which he alludes, but from the 
highest court of the English-speaking world next to our own, 
where a construction is given to it as having the meaning con- 
tended for by the Senator from Iowa. 

Mr. COLT. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Rhode Island? 

Mr. WEEKS. I yield. 

Mr. COLT. I happen to have the laws of Australia before 
me. Section 6, paragraph 1, says: 

For the purposes of section 4 and section 10 of this act, unfair com- 
petition means competition which is unfair in the circumstances— 

Then follows this significant part: 

And in the following cases competition shall be deemed to be unfair 
unless the contrary is proved: 

(a) If the defendant is a commercial trust. 

(b) If the competition would probably or does in fact result in an 
inadequate remuneration for labor in the Australlan industry. 

I should like to ask the Senator from Iowa if that is the 
sense in which “ unfair competition” is used in the trade com- 
mission bill? 

Mr. CUMMINS. It requires the direct declaration of the 
legislature to make it so. 

Mr. COLT (reading): 

(c) If the competition would probably, or does, in fact, result in 
inadequate remuneration to labor in the Australian industry or throw- 
ing workers out of employment— 

And so forth. 

So the Australian law first defines unfair competition as that 
which would be unfair under the circumstances, and then it 
goes on to enumerate the particular instances in which such 
competition is unfair. The difficulty that lies in my mind is 
that when you introduce the words “unfair competition” in 
this proposed law you are embarked on a sea of uncertainty 
and of doubt. 

Restraints of trade and attempts at monopoly are founded 
upon the common law of three or four centuries. Their mean- 
ing is known and defined. One element which enters into these 
transactions is that they are detrimental to the public. A con- 
tract in restraint of trade at common law was detrimental to 
the individual and detrimental to the public. 

A monopoly was also held to be detrimental to the public, 
because it restrained the liberty of the people in respect to 
trade. The Supreme Court in their decisions have reached a 
solid foundation when they came to interpret restraint of 
trade and attempts at monopoly by the great law of reason, 
which is simply the rule of common sense based upon a sense 
of justice and the ethical standard of the people. Thus the 
Supreme Court have a safe criterion by which to interpret the 
words “restraint of trade” and “ monopoly.” 

But if you are going to introduce this new phrase, unfair 
competition,” into the law, you enter upon a sea of uncer- 
tainty. It took the Supreme Court 15 years or more before 
they got their bearings as to the meaning of restraint of trade 
and attempts at monopoly. The Sherman statute, as literally 
interpreted, was revolutionary. It was impossible to enforce it. 

We forget, Mr. President, that we are dealing with society; 
that we are dealing with life; that law has its limitations; and 
that any law which undertakes to overthrow the habits, the 
customs, and the usages of the people can never be enforced. 
The Sherman Act as literally interpreted was simply nonenforce- 
able as applied to the customs, the habits, and the usages of the 
American people. 

Then came the second interpretation of the Sherman Act, 
which was based upon the rule that a mere incidental restraint 
of trade was not a violation of the act. That criterion was 
found to be uncertain, vague, and confusing. The Supreme 
Court then invoked the great rule of reason as the criterion and 
guide in the interpretation of the Sherman law. This rule of 
reason is the same as the law of nature in the Roman law, which 
led to its development until it spread over the civilized world. 
And the same great law of reason is the universal postulate 
underlying the common law. With this rule of reason as the 
criterion and standard, the Sherman law can be enforced to 
meet any possible combination of circumstances which may be 
considered in restraint of trade and detrimental to.the public 
interests, 
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Mr. LEWIS. Mr. President, will the able Senator from Mas- 
sachusetts pardon me just for a reference? 

Mr. WEEKS. I yield to the Senator from Illinois. 

Mr. LEWIS. I was very much attracted by the specific utter- 
ances of the able Senator from Rhode Island, and recalling his 
extensive experience and renown on the Federal bench, hearing 
his allusion to the view he had given the Sherman Trust Act 
and the failure of the statute to make specific definitions and 
the danger of indulging in general terms lest we should upset 
the usages of society, I invite the distinguished jurist, as I do 
the able Senator from Massachusetts, to the Supreme Court of 
the United States meeting the very suggestion of the able Sena- 
tor from Rhode Island. I call his attention to the answer of 
the Supreme Court of the United States to the argument made 
by the distinguished Senator from Rhode Island when made by 
eminent counsel representing the company before the court. 

In answer to that form of argument the Supreme Court of 
the United States said: 

The merely generic enumeration which the statute makes of the 


Referring to the words “restraint of trade“ 
to which it refers, and the absence of any definition of trade as used 
in the statute, leaves room for but one conclusion, which is that it was 
expressly designed, not to unduly limit the application of the act by 
Ring’ the anterior esa c whieh odla not ts transgressed with 
impunity—to leave it to be determined by the light of reason, guided 
by the principles of law and the duty to apply and enforce the public 
policy em ed In the statute, In every given case, whether any par- 
ticular act or contract was within the contemplation of the statute. 

Therefore I beg to call to the able jurist’s attention that our 
court, the very highest court, has seen fit to divorce itself from 
that which might seem to work an injustice now. 

Mr. SUTHERLAND. Mr. President 

The VICH PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Utah? 

Mr. WEEKS. I yield. 

Mr, SUTHERLAND. The Senator from Massachusetts has 
been very indulgent in yielding to interruptions, and if he will 
permit me, I should like to make a suggestion at this point 
somewhat in line with what the Senator from Rhode Island 
has said. 

Section 5 provides “That unfair competition in commerce is 
hereby declared unlawful.” I bave not any doubt that “ unfair 
competition“ is a term well known to the law. It occurs where 
one person attempts to impose upon the public his goods or his 
business as the goods or business of another. 

I think that all the cases of unfair competition the courts 
have dealt with fall within that definition, the attempt of a 
person to impose on the public his goods or his business as the 
goods or the business of another. For example, we have a 
mineral water which is called “ White Rock,” and it is a well- 
known brand. Somebody undertakes to sell another mineral 
water, giving it a name resembling White Rock and pretend- 
ing that it is White Rock. That is unfair competition. The 
violation of a trade-mark is a form of unfair competition. 

Mr. WEEKS. Let me ask the Senator from Utah, whose 
opinion is worth very much more than mine on any such ques- 
tion, if in his judgment there is not now sufficient law to pro- 
tect a trader in such matters? 

Mr. SUTHERLAND. Oh, undoubtedly. I say “ undoubtedly.” 
I mean that that is my opinion. 

The point I was going to make about that is this: If “unfair 
competition” as used in this proposed law is to be construed 
as I have stated it, it is a matter within the jurisdiction of the 
courts; it presents purely a judicial question. In other words, 
if we were to write into this law “that unfair competition in 
commerce is hereby declared unlawful” and provide that a 
violation of the provision should be punishable by fine and 
imprisonment, there could be no doubt that the court would lay 
hold of that question, and whenever a violation of that provision 
of the statutes occurred a proceeding would be brought in the 
court. That, it seems to me, demonstrates that it presents a 
judicial question. 

If section 5 means that and nothing more, then it seems to me 
there is a clear attempt fo vest in this legislative commission 
judicial power—power that we can not exercise ourselves, and 
that a legislative body can not devolve upon a committee of 
itself or a commission created by it. We can only devolve upon 
any such commission the power which we ourselves have, and 
that is the legislative power. 

Mr. WEEKS. Then I assume the Senator from Utah thinks 
this law which we.are proposing to put on the statute books fs 
unconstitutional? 

Mr. SUTHERLAND. I think it is utterly void, Mr. Presi- 
dent, in that view. Now, if we take the other view that has 
been suggested by the Senator from Nevada and others, that 


it means something more than that, there is no limit to what 
it means. If we are to go only to the law books to ascertain 
what it means, and go no further than that, then its enforce- 
ment is an exercise of judicial power. If this commission is 
to go beyond that and declare that certain things which the 
courts have not already declared, and which existing law does 
not recognize to be unfair competition, are unfair competition, 
then we, it seems to me, have laid down no primary standard, 
and therefore we have devolved upon the commission legislative 
power, because if they are not restricted to settled legal rules 
in ascertaining the meaning of it then they are upon a sea of 
8 as the Senator from Rhode Island [Mr. Corr] has 
Sa 

The commission make their own rules. One commission ex- 
isting to-day may declare a certain thing to be unfair compe- 
tion. Another commission differently constituted to-morrow 
may declare that that same thing is not unfair competition. It 
leaves everything to the discretion of the commission; it 
leaves it to their personal view, to their prejudices, and there 
is absolutely no standard laid down. 

It seems to me that, conceding the point of view that it means 
what the law books say it means, and nothing more, then we 
have conferred judicial power upon the commission. If it is 
not to be restricted to that it leaves the commission an un- 
bounded field in which to operate in declaring what shall con- 
stitute unfair competition, and in that view we have devolved 
legislative power upon that body. 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
Setts yield to the Senator from Ohio? 

Mr. WEEKS. I yield. 

Mr. POMERENE. I desire to address my question to the 
Senator from Utah. Assuming that the words “unfair compe- 
tition ” have now a well-defined meaning in the law, is not the 
Senator of the opinion that if there were no other language in 
section 5 the courts, in construing the section, would give to 
those words their judicial construction? 

Mr. SUTHERLAND. I am inclined to think so. If the 
Senator from Massachusetts will pardon me, I think the courts 
would hold that the expression “unfair competition,” as I have 
said, has a well-settled meaning under the decisions of the 
courts; and I think the courts, when the question came before 
them, would hold that it was nsed in that sense. But if it be 
used in that sense, by what rule can we confer the power upon 
a legislative commission to deal with the question any more 
than we can any other thing that we might declare to be un- 
lawful? Certainly if we would define what should constitute 
larceny and declare that larceny was unlawful, we could not 
devolve the power to forbid larceny or punish larceny upon a 
commission. It would have to remain with the courts, 

Mr. LEWIS. While the Senator from Massachusetts is rest- 
ing, and that he may get a breathing spell, I should like to 
address myself to the Senator from Utah. Do I understand cor- 
rectly the Senator from Utah to assert as a legal proposition 
that it is not in the power of this body to vest judicial power 
in an administrative body? 

Mr. SUTHERLAND. I say so most emphatically, Mr. Presi- 
dent, 

Mr. LEWIS. Then I ask if the Senator does not mean to 
assert that we have not the power to vest the execution of 
judicial processes in an administrative body? Otherwise the 
power of the Interstate Commerce Commission to determine 
in the light of judicial decisions the meaning of a reasonable 
rate could not exist under the Senator’s construction. 

Mr. SUTHERLAND. Oh, no, Mr, President, that presents an 
altogether different question. The making of a rate, the fixing 
of a charge which shall be made by a public utility corporation 
or body is a legislative power. We could not devolve that 
power upon the court. We could not authorize a court to fixa 
rate that should be charged by a railroad company or by any 
other public utility company. It is legislative power, and that 
power has been devolved upon the Interstate Commerce Com- 
mission, and properly devolved upon it. It is not a delegation 
of legislative power because we have fixed the primary standard. 

Mr. LEWIS. Then may I say to the able Senator, if that 
be an argument, that body would have no right to determine 
what the word “rebate” meant. It would not have the right 
upon the logic urged by the able Senator to determine what 
would constitute a rebate. 

Mr. SUTHERLAND. That does not seem to me to follow 
at all. 

Mr. LEWIS. I think the Senator meant to say, and I should 
like to ask if this is not the Umit of what he wished to urge, 
that it is not appropriate for this body to vest an administra- 
tive body with judicial functions to the extent of executing the 
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processes of the law in the form of arrest, injunction, punish- 
ment for a violation? But is it not in the power of zis body to 
yest in any administrative body that is authorized to investi- 
gate all the powers that shall be necessary to elicit the truth 
in that investigation? 

Mr, SUTHERLAND. As I understand the Senator, I answer 
him if we hare the right to confer a power upon an administra- 
tive body we have the right to make the power effectual; but 
my contention is thut we have no right to confer this power 
at all upon the administrative body; that it is a judicial power 
and belongs to the courts; that Congress itself can not exercise 
it. Suppose. for example, that Congress instead of undertaking 
to devolve this power upon an administrative body were itself 
to make an investigation of some particular case where it is 
claimed that unfair competition existed and Congress was to 
come to the coneluslon that there existed unfair competition, 
does the Senator from Illinois think that Congress could issue 
an injunction against the continuance of that practice? 

Mr. LEWIS. No. Oe 

Mr. SUTHERLAND. If Congress could not issue it, if would 
be because it would not be a legislative power; it would be be- 
cause it was a judicial power; and if Congress could not itself 
issue the injuncticn in that case by what rule of law, by what 
provision of the Constitution, can it devolve that same power 
upon a legislative commission? 

Mr. LEWIS. Mr. President, that is the very point I desire to 
attract the Senator's attention to—that he was really meaning 
to say thut this body could not confer upon a commission power 
to execute judicial processes. I concur in that, but specifically 
press upon the Senator's attention that the power in an ad- 
ministrative body to make investigation to ascertain whether 
or not there has been a violation of things of a judicial nature 
does not confer judicial power, because If the illustration of the 
able Senator is uccurate—thut this commission can not ascer- 
tain what is unfair and pass a judgment as to a thing being 
unfair or not—the Agriculture Department would have had no 
right to ascertain whut is adulteration in respect to food or what 
would make an accurate inspection, as I understand the Sena- 
tor’s position, merely because it wou'd not have the right to 
issue an injunction to avoid that adulteration of food. 

Mr. SUTHERLAND. Oh, Mr. President, we might vest in a 
conunission of this character—I am not absolutely certain about 
it, but I will concede, for the sake of the argument, that we 
might vest in a commission of this character—the power to in- 
vestigate und ascertain whether or not unfair competition was 
being practiced, and then to present the result of their investi- 
gation to the Attorney General for prosecution, or themselves 
institute some sort of a proceeding in the court; but that is not 
what we do. We declare that unfair competition is unlawful, 
and then we say that this commission, whenever it has reason 
to believe that unfair competition is being practiced, shall itself 
issue an order bringing the parties that they suspect to be guilty 
of the practice before the commission; and if they find that their 
suspicions are well founded, then that commission issues an in- 
junction. ‘That is what we undertake to do, and that is purely 
the function of a court. : 

Mr. LEWIS. Mr. President, I fear the able Senator from 
Utah has misread the proposed law when he says it provides that 
the commission shall issue an injunction. I hud the idea all the 
time that the Senator was laboring under one of two misappre- 
hensions—that he either misapprebended the law as an abstract 
proposition or he misapprehended the contents of the bill. The 
Senator will see that his whole logic has been based upon a 
false premise. 

Mr. CUMMINS. Mr. President 

Mr. SUTHERLAND. If the Senator from Iowa will pardon 
me just one moment, the language of the bill is, in substance, 
that when the commission have reason to believe that an unfair 
method of competition is being practiced they shall bring the 
parties before them for an investigation— 


And if upon such bearing the commission shall find that the method 
of competition in question is prohibited by this act— 


That is, if it shall find that it is unlawful, against the law of 
the land— 
it— 

The commission— 
shall thereupon issue an order restraining and prohibiting the use of the 
same, 
: If that is not an injunction, I do not know what an injunc- 
tion is. 

Mr. CUMMINS. Mr. President, may I trespass upon the time 
of the Senator from Massachusetts just a moment? 

Mr. WEEKS, I yield. 

Mr. CUMMINS. It is not an injunction, of course, for noth- 
ing but a court can issue an injunction. We have in the inter- 
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state-commerce law a provision which confers. upon that body 
the authority to investigate, at the suggestion of a shipper, 
whether or not the shipper has been overcharged, and upon that 
investigation to make an award in favor of the shipper, if it 
be found that an overcharge has occurred, and to command the 
railway company to pay to the shipper the amount so found to 
be overcharged. The Senator from Utah might just as well 
call that a judgment as to term the order of the trade commis- 
sion commanding a person guilty of unfair competition to desist 
an injunction. It does not make any difference what words we 
use. I quite agree that the words “restrain” or “prohibit” 
are words that sre ordinarily applied to judicial process, but 
that makes no difference. The commission has no power to issue 
an injunction. It could not enforce its injunction; it could not 
punish for contempt of an injunction. Therefore it remains 
merely an order, precisely as the order which the Interstate 
Commerce Commission enters every day in the year commanding 
railway companies to pay those that have been overcharged the 
amount of the overcharge. If the railway company refuses to 
pay, refuses to carry out the award, then the shipper can bring 
his suit upon the order in any court of competent jurisdiction, 
and the order of the commission is prima facie evidence of the 
justness of the claim. 

Mr. SUTHERLAND. Now, let me ask the Senator from 
Iowa a question: Suppose, instead of providing that unfair 
competition in commerce is hereby declared unlawful, we were 
to provide that it should be unlawful for any person to enter 
the lands of another and cut down his ornamental trees. That 
presents a very well settled head of equity jurisdiction. 

Mr. CUMMINS. Congress has no jurisdiction over those 
matters, 

Mr. SUTHERLAND. Well, suppose the legislature ef a 
State were to so provide—the illustration would apply as well— 
or suppose that Congress were to provide in the District of 
Columbia, where it has jurisdiction, that it should be unlawful 
for any person in the District of Columbia to enter the lands 
of another and proceed to cut down his ornamental trees, and 
that if this commission or any other commission created should 
suspect that that sort of thing was going on that it could cite 
the parties before it, and if it found that they were cutting 
down the ornamental trees of the complaining persons, that it 
might issue an order restraining and prohibiting a continuation 
of the trespass. 

Mr. CUMMINS. I am not prepared to say that that could 
be done, but that has no pertinency to this inquiry; it is not 
parallel in any sense. We are here exercising the constitutional 
power to regulate commerce among the States, and any law 
that is a proper regulation of commerce we have a right to 
enact. If we believe that unfair competition—and I am now 
assuming that the phrase furnishes a sufficient guide, and not 
passing upon that question at this moment—ought to cease in 
interstate commerce, we have a right to prohibit it. 

Mr. SUTHERLAND. Oh, yes. 

Mr. CUMMINS. And we have a right to prevent it in any 
way that we see fit—— 

Mr. SUTHERLAND. I disagree with the Senator as to that. 

Mr. CUMMINS. Save that we can not punish; we can not 
usurp judicial powers. Under our Constitution we enn not send 
an offender to jail; we can not impose upon him a fine; we can 
not in any way trespass upon or invade the judicial functions; 
but if we can prevent the recurrence of unfair competition 
without recourse to fines, imprisonment, jail, or injunction, 
we have an ample and abundant constitutional authority to do 
so. The only limitation is the constitutional prohibition against 
invading the judicial power. The judicial power does not ex- 
tend to the work which this commission is authorized to do. 

Mr. LANE. I should like to ask the Senator whet power 
the commission does have, then, if it can neither punish nor 
fine? Does it give the person who is not satisfied the right to 
go into court? 

Mr. CUMMINS. No; that phase of it is not now up. 

Mr. LANE. What good is it? 

Mr. CUMMINS. If the person who has offended and against 
whom the order has been issued refuses to obey, then, of 
course, we must go to the courts to secure his obedience. There 
is no other way in which to secure obedience to the law. 

Mr. LANE. If that is the only remedy offered by the bill, 
I have not much confidence in it. 

Mr. CUMMINS. That is all the remedy that any statute 
we have offers. There is no statute upon any subject that can 
be enforced by penalties or by way of injunction except through 
the courts. I am sorry that the Senator from Oregon bas lost 
his confidence in the courts.. I have not lost mine, although I 
share possibly in some of his views with regard to their 
inadequacy. 
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Mr. LANE. I did not say I had lost my confidence in the 
courts, but I have lost my confidence in this commission if it 
ean do nothing but allow a person to go to court. People already 
have that right: 4 ‘ 

Mr. CUMMINS. All the Interstate Commerce Commission 
does, all that the Attorney. General does, all that anybody in 
this country does is to go finally to the courts if they want to 
enforce the statutes of the land. : 
Mr. SUTHERLAND.. Mr. President, I have already tres- 
passed upon the time of the Senator from Massachusetts [Mr. 
Weeks]; but will he permit me to make a single observation 
to the Senator from Iowa? a 

Mr. WEEKS. I yield to the Senator. 

- Mr. SUTHERLAND. The Senator from Iowa says we have 
the right to regulate interstate commerce, and, if I understand 
him correctly, he says we have a right to regulate it in anyway 
we please, I cannot quite agree to that. We have a right, as 
the courts have held, to provide, for example, that lottery 
tickets shall not be carried from one State to another; that is a 
regulation of interstate commerce; but we certainly would not 
have the right to say that a commission can be given jurisdic- 
tion to inquire into the question as to whether or not a law for- 
bidding the transportation of lottery tickets has been violated 
and to issue an order either final or preliminary in its char- 
acter. : 

Mr. CUMMINS. I have no doubt of our right to de just 
that thing—to pick up a lot of literature and determine whether 
it constitutes a lottery or not. 

Mr. SUTHERLAND. That is, the Senator from Iowa thinks 
that we would have the right to devolve upon a commission the 
authority to ascertain whether the law forbidding the trans- 
portation of lottery tickets is being violated by an individual; 
and if so, to impose punishment upon him? 

Mr. CUMMINS. I have no doubt of that. 
` Mr. SUTHERLAND. Well, Mr. President, ‘then we are so far 
apart : ; 

Mr. LEWIS. That function is now exercised under the law. 
` Mr. SUTHERLAND. That we have no common foundation 
upon which to proceed with this argument. 

Mr. CUMMINS. Congress could do that, Mr. President. 

Mr. SUTHERLAND. I think the Senator, upon reflection, 
will come to the conclusion that Congress can not do that. 

Mr. CUMMINS. I hope I would not come to that conclusion 
upon reflection. Congress is doing that all the time. 

Mr. SUTHERLAND. Let me understand the Senator. 

Mr. CUMMINS. Congress can make any investigation it sees 
fit to ascertain whether or not the law is being violated. 

Mr. SUTHERLAND, For what purpose? 
` Mr. CUMMINS. Arid if-jt is being violated, it can go to the 
courts to enforce the statute. 

Mr. SUTHERLAND. I am not so certain about that. That 
is a very different thing from what I have been saying, namely, 
that Congress, having passed a law making a certain practice 
unlawful, may then investigate whether that law has been 
offended against; and if it ascertains that it has been broken, 
that it can impose a penalty. 

Nr. CUMMINS. I had not intended to say so. 

Mr. SUTHERLAND. The Senator did say so, although I 
think perhaps he did not intend to say so. 
>. Mr. CUMMINS.. I hope I did not say so. 

Mr. SUTHERLAND. If the Senator says he did not say so, 

very well. 
Mr. CUMMINS. There has been a misunderstanding. I have 
expressly declared that neither Congress nor the commission 
thay impose a penalty. We can not confer upon a commission 
the power to impose a fine or to consign an offender to impris- 
onment. 

Mr. SUTHERLAND. But we can issue a preliminary in- 
junction. 

Mr. CUMMINS. No. 

Mr. SUTHERLAND. That is what we do in this bill. 

- Mr. CUMMINS. Of course the Senator from Utah can use 
those words in that sense; he calls this an injunction, but it 
Is not an injunction; it is just the same sort of order precisely 
that the Interstate Commerce Commission issues every day of 
its existence, and it issues such orders because it has found 
that under the facts the railroad company, or whoever may be 
within its jurisdiction, has violated the law.. If a person or 
corporation sees fit to desist from an unlawful practice under 
this bill there will be no prosecution,- because under section 5 
it is not made a criminal offense at all; it is made unlawful, 
but it is not made criminal. ve 

Mr. LEWIS. Mr. President, let me say to the Senator 
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The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Illinois? 

Mr. LEWIS. I merely desire to make a brief statement. 

Mr. WEEKS. I yield to the Senator. 

Mr. LEWIS. I desire to inform the Senator from Iowa, or 
rather to refresh his recollection, that the very premises: put 
by the able Senator from. Utah exist now. If the Postmaster 
General, a mere administrative official, believes that a lottery 
is. being conducted, and that the mails are being used to facili- 
tate it, he has the right in his own manner to ascertain that fact 
by an investigation and to declare it, and after declaring it to 
add a punishment, such as forbidding the mails to the person 
engaged in the unlawful undertaking. 

Mr. CUMMINS. Certainly; and there are many such in- 
stances in our statutes and in the administration of our laws. 

If I will not unduly interfere with the Senator from Massa- 
chusetts—and I am sure that he is willing that we shall now 
take up the time for a little while—I want to refer to another 
remark made by the Senator from Utah. He seems to assume 
that words can only receive significance or meaning through 
an interpretation of the courts; that “unfair competition“ 
can not mean anything except what a court has said that those 
words mean. I entirely dissent from that. Our language is 
not made up by the courts; our language is made up in a hun- 
dred different ways. ‘‘ Unfair competition” means what the 
people who use the English language commonly believe that 
those words mean; and it makes no difference whether they 
have been instructed by a decree or a judgment of a court or 
whether they have received that definition from a dictionary 
or whether they have received it from any other form of liter- 
ature. It is to me a most astonishing proposition that when 
we use the words “unfair competition” in a law we are lim- 
ited to what some court has said is unfair competition in a par- 
ticular case. No court eyer attempted to limit the words 
“unfair competition,” but many a court has declared that cer- 
tain facts established in a legal proceeding constituted unfair 
competition. Business men are just as potent in determining 
what unfair competition means as are the courts; the writers 
who make our literature, after observing the affairs of men, are 
just as influential in determining the meaning of unfair compe- 
tition as are the courts. 

Mr. COLT, Mr. President, will the Senator allow me to in- 
terrupt him? 

Mr. CUMMINS. Certainly. 

Mr. COLT. I suppose, as a general rule, that when words 
are used in a statute they are understood to be used in the legal 
sense in which they are known in the law; but that rule is not 
necessarily controlling. If the words “unfair competition” 
were taken in their legal sense, I think there can be little 
doubt that they would refer to such acts of competition as are 
tainted with fraud, with deceit to the public. Specifically, the 
words in a legal sense are used in trade-mark cases, where 
there is an element of fraud or deceit, such as palming off one 
man's goods as those of another; but if a court in reading those 
words should refer to the speech of the junior Senator from 
New Hampshire [Mr. Hots] or to the speeches of other Sena- 
tors in this body, it might easily arrive at the conclusion that 
it was the intention of Congress to use these words in a broader 
sense. 

The difficulty, in my mind, is to know in that broader sense 
what is the criterion by which any man is going to judge as 
to what is unfair competition. You must have some criterion 
in the law. The law is governed by principles, and you must 
have some guide. 

Competition is a rivalry, a race, and fundamentrlly it may 
be said to be based upon something which is unfair, such as 
one man trying to get trade away from another. The common 
law, therefore, limits the term to those transactions which are 
in a way colored with fraud. But now, if you go beyond that 
to the ethical field, to the field of good morals, I should like to 
ask any Senator how he can determine the limits of thut field, 
or what would be the criterion by which he would arrive at 
the conclusion as to what was fair or unfair. 

it you should take the criterion which I should be rather in- 
clined to take, namely, such customs and uses as the business 
men of the country have recognized as fair dealing.” then they 
have recognized everything as being fair in trade, not from, the 
standpoint of that which is ethical, but everything which is not 
tainted in some way with deception or fraud upon the public. 

I am simply saying that to use the words “ unfair competi- 
tion“ in this statute, and to allow five men in the city of 
Washington to determine what is unfair competition in trade 
among 100.000.000 of people. is to me almost an absurd idea. 

Mr. WALSH. Mr. President. 
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The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. WEEKS. Yes. 

Mr. WALSH. Before the Senator from Rhode Island takes 
his seat I should like to address a question to him. 

The Senator from Rhode Island has had extensive experience 
upon the Federal bench. I dare say he has tried some of these 
trust cases. In the trial of these cases evidence is generally 
put in pertaining to ctices that are generally spoken of as 
“unfair competition.” We listened yesterday to a recital of 
various kinds of unfair competition charged against the Har- 
vester Trust in the prosecution now being conducted. 

If the distinguished Senator were now on the bench, and he 
were trying one of these trust cases, and the Attorney General 
offered to put in testimony to show unfair competition,” 
would the distinguished Senator have no guide as to whether 
the testimony tendered properly falls within that designation? 

Mr. COLT. That would not be the issue, would it? The 
issue would be restraint of trade. 

Mr. WALSH. No, no. The Attorney General stands up and 
says: “I desire to put in some more testimony concerning 
unfair competition.” 

Mr. COLT. On what issue? 

Mr. WALSH. On the issue raised in the action as to whether 
or not a trust exists—whether the defendant exists in violation 
of the Sherman law. } 

Mr. COLT. But on what action? What action is the Senator 
talking about? i 

Mr: WALSH. I am talking about a prosecution under the 
existing antitrust law. 

Mr. COLT. There is no such issue as “ unfair competition.” 

Mr. WALSH. No, no; I understand there is none. 

Mr. COLT. ‘There is an issue of “ restraint of trade.” 

Mr. WALSH. But the Attorney General stands up and says 
to the court: “I want to put in some more testimony in rela- 
tion to unfair competition.” Would the court be so troubled 
about what “unfair competition” means that it would be un- 
able to determine whether or not the particular testimony 
offered would fall under that designation? 

Mr. COLT. The issue in antitrust cases, as a rule, is one of 
combination in restraint of trade, or an issue of circumstances 
and facts which tend to a monopoly. On that broad issue of a 
scheme or a plan to establish a combination in restraint of 
trade or to establish a monopoly, as going to show the intent 
to establish restraint of trade or to establish a monopoly, I 
would allow anything to go in which might be, from an 
ethical standpoint, in the nature of that which was unfair, not 
as going to prove that unfair competition was an offense under 
the statute, but as going to prove the main issue of an intent 
or design to carry out a combination in restraint of trade or 
to carry out an attempt at monopoly. 

Mr. WALSH. Would the Scnator regard those practices as 
properly designated as “unfair competition ”? 

Mr. COLT. Very likely in writing an opinion I would desig- 
nate them.as “unfair competition”; but just see, from the 
standpoint of the Senator from Montana and the Senator from 
New Hampshire, in his speech the other day, the extent to 
which you are going in unfair competition. See how you are 
going to hamper the ordinary business transactions and busi- 
ness practices in this great country. 

Take the thread case. Every charge or allegation of unfair 
competition is to be taken as an offense under this trade-com- 
mission bill; everything contained in a decree which might be 
forbidden by the court as one of the elements going to show a 
conspiracy or a combination in restraint of trade, which might 
consist of twenty or a hundred different elements—every one 
of those details. Nay, more; they say that does not comprise 
all. That is only the beginning. The number is infinite. Five 
men sitting here in the city of Washington are going to ex- 
ercise a police power over the vast business of this country and 
look into every transaction from an ethical standpoint, and if 
they determine that any of the ordinary business transactions 
in life are unfair according to their ethical standard, they are 
subject to the prohibition of this statute and are declared 
unlawful. 7 e - 

Mr. KERN. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Indiana? 

Mr. WEEKS. I do. 

Mr. KERN. I should like to move that the Senate proceed 
to the consideration of executive business. 

Mr. WEEKS. Before the Senator makes the motion, I should 
like to have permission to have printed in the Record the list 
of railroads to which I referred in my remarks this afternoon, 


the dates when they were consolidated with other roads, and 
other memoranda connected with it. ; 
> ho VICE PRESIDENT. Without objection, it Is so or- 
er 
The matter referred to is as follows: 
CONSOLIDATIONS INTO THE, NEW YORK, NEW HAVEN & HARTFORD RAILROAD 
AND BOSTON & MAINE RAILROAD COMPANIES, 
8 Railroad Co. merged into Boston & Maine Railroad, October 


Monadnock Railroad Co. merged into Boston & Maine Railroad, 


Southern Vermont Railroad rehased Boston & Maine Rail- 
road, h ale f 1, 1891 R: ba: tie s 


Stamford & New Canaan Rall 
October 141800 road merged Into New Haven Railroad, 


helsen Beach Railroad Co. purchased by Boston & Maine, 


June, 1892, 
18 er & Winnipiseogee Railroad purchased by Boston & Maine, June, 


Wolfeboro Railroad purchased by Boston & Maine, J 2. 
Fall Riven Won & Providence Railroad eee g ke tear Tate 


mor ł, 1892. 
us ewburyport City Railroad purchased by Boston & Maine, January 


Orchard Beach Railroad purchased by Boston & Maine, January 16, 1893, 
Hartford & Connecticut Valley Knilfond consolidated into New Saree 
n 


New Yo Providence & Bosto 
Haven, February 131 AA oad consolidated into New 


est esbury Branch ‘Railroad purchased by Boston & Maine, July 
Fall River Railroad inchased by New Haven. 
Shore Line Railway Co. merged Into New Haven, March i 


Housatonic Railroad 8 am into New Haven, March 29, 


Eastern Railroad (in ' 
Maine, June ( ew Hampshire) purchased by Boston & 


16, 1899. 
peepee, Litchfield & Northern Railroad merged into New Haven, 
Jay 1898. 
ortland, Saco & Portsmouth Railroad merged into Boston & Maine, 


January 1, 1900. 
Portsmouth & Dover Railroad merged into Boston & Maine, January 


* Portland & Rochester Railroad merged into Boston & Maine, January 


» 1900. 7 

Colchester Railway Co, merged into New Haven, December 16, 1905, 
Danbury & Norfolk Ralirgad merged into New Haven, October 80, 1908. 
x mes a A v N & Waterbury Railroad merged iuto New Haven, 
ovem 


Naugatuck Railroad mer into New Haven, January 81, 1906. 
New Haven & Derby Kale merged into New Sites November 8, 


905. 
Nantasket Beach Railroad merged into New Ha Jan: 24, 1901 
Providence & Springfield Railroad merged int Now Haven, Sctober 


so 1905. 164 pA is i 
e Massachuse Railroad mer; 
November 3, 1905 ged into New Haven, 


Rockville Railroad merged into New Haven, November 6, 1905. 
8 oe & Pascoag Railroad merged into New Haven, November 
* 


Danvers Railroad purchased by the Boston & Maine, October 30, 1906, 
Newburyport Railroad purchased by the Boston & Maine, October 30, 


Ekin n tac Haven & Hartford Railroad consolidated into New 
aven, Ma. A å F 
Boston & New York Air Line Railroad consolidated into New Haven, 
January 30, 1907. r 

58 uxet Valley Railroad consolidated into New Haven, February 5, 


OT. 
The New England Railroad merged into the New Haven, April 1, 1908. 
Newport & Wickford Railroad & Steamboat Co. purchased by New 


Haven, November 1, 1909. 
Berkshire Railroad me: into New Haven, October 26, 1910. 
ad merged into the New Haven, Decem- 


Milford & Woonsocket 
ber 19, 1910. 

Milford, Franklin & Providence Railroad merged into the New Haven, 
December 19, 1910. 

New Haven & Northampton Co. merged into the New Haven, October 


oe & Massachusetts Railroad merged into the New Haven, 

1 Worcester, Nashua & Rochester Railroad merged into the Boston & 

Plymouth & ‘Middleborough Raflroad merged into the New Haven, 
ber 27, 1911. 

Mr. WEEKS. The Senate has had a good illustration this 
afternoon of what happens to a layman when he attempts to 
make a speech upon this subject. I hope it will take into con- 
sideration what will happen to the business. man if this legisla- 
tion is passed, when he gets into the hands of his lawyers, and 
later the courts. 

Mr. HOLLIS. I desire to offer an amendment to the pends 
ing bill, and ask that it may lie on the table and be printed. 

Mr. GALLINGER. Let it be read. 

The VICE PRESIDENT. The Senator from New Hampshire 
asks for the reading of the amendment. 

Mr. HOLLIS. I do not ask for the reading. 

The VICE PRESIDENT. The senior Senator from New 
Hampshire asks for the reading of the amendment. The Sec- 
retary will read as requested. 

The SECRETARY. In lieu of section 5, as printed in the bill, 
it is proposed to insert: 


Amendment intended to be proposed Mr. Hortis to the bill (H. R. 
15613) to create an inteestate 5 commission, to define its 


1, 


1 


pores and duties, and for other purposes, viz: Amend section 5 aş 
‘ollows : aes 

“Sec. 5. That unfair or oppressive competition in commerce 18 
hereby declared unlawful. z 


1914. 
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“The commission is hereby empowered and directed’ to prevent cor- 
porations from using unfair or oppressive methods of competition in 
commerce, 

Whenever the commission shall have reason to believe that cor- 
poration has been or is ning any unfair or oppressive method of com- 
petition in commerce, it shall issue and serve upon such corporation a 
written order, at least 30 days in advance of the time set therein for 
hearing, direc it to sprene before the commission and show cause 
why an order shall not issued by the commission requiring it to 
cease and desist from using such method of competition. e testimony 
in any such proceeding shall be reduced to writing and filed in the 
office of the commission. If upon such hearing the commission shall be 
of opinion that the method of competition in question is prohibited by 
this act, it shall make a report in writing, In which it ll state its 
findings as to the facts relevant to the unlawfulness of such method 
of competition, and shall issue an order 9 such corporation to 
cease and desist from using the same. Until a transcript of the record 
in such 1 shall have been filed in a district court of the United 
States, as hereinafter provided, the co ion may at any time, upon 
such notice and in such manner as it shall deem proper, modify or 
set aside, in whole or in part, any report or any order made or issued 
by it under this section. 

“If such corporation falls or neglects to obey such order of the com- 
mission while the same is in effect, the commission may certify and 
file in the district court of the United States, within any district 
where the method of competition in question was used or where such 
corporation is located or carries on business a correct transcript of 
the entire record in the proceeding, including all the testimony taken 
in the proceeding and the report and order of the commission. Upon 
such filing of the transcript the court shall have jurisdiction of the 
proceeding and of the question determined therein, and shall have 
power to make and to enter upon the pleadings, testimony, and pro- 
ceedings set forth in such transcript such orders and decrees as 
be just and equitable. On motion of the commission, and on su 
notice as the court shall deem reasonable, the court shall set down the 
cause for 5 final hearing upon such transcript. Upon such 
final hearing the findings of the commission shall be prima facie evi- 
dence of the facts therein stated; but if either party shall apply to 
the court for leave to adduce additional evidence, and shall show to 
the satisfaction of the court that such additional evidence is mate- 
rial and that there were reasonable grounds for the failure to adduce 
such evidence in the proceeding before the commission, the court may 
allow such additional evidence to be taken before the commission or 
before a master appointed by the court, and to be adduced upon the 
hearing in such manner and upon such terms and conditions as to the 
court may seem just. X 

“The commission may rs for the publication of its — . — 
under this section in such form and manner as may be best adap for 
public information and nse, and such authorized publications shall be 
competent evidence of the reports of the commission therein contained 
in all courts of the United States and of the several States.” 


DEALING IN COTTON FUTURES (s. DOC. NO. 557). 


Mr. SMITH of Georgia. I submit a conference report on the 
cotton futures bill and ask that it may be printed and lie over 
until to-morrow. 

Mr. JONES. On what bill? 

Mr. SMITH of Georgia. On Senate bill 110, the cotton futures 
bill. 

The VICE PRESIDENT. The conference report will lie on 
the table and be printed. 

The report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 110) 
to regulate trading in cotton futures and provide for the stand- 
ardization of “upland” and “gulf” cottons separately, having 
met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same amended as fol- 
lows: 

In section 3, line 4, of the amendment strike out “1 cent” 
and insert in lleu thereof “2 cents.” 

In section 5, seventh line of fifth page, of the amendment, 
after the comma following thereof,“ strike out all the rest of 
the paragraph and in lieu thereof insert the following: “ fixed, 
assessed, collected and paid, in such manner and in accordance 
with such rules and regulations as may be prescribed by the 
Secretary of Agriculture.” 

In section 5, twenty-second line on the fifth page, of the 
amendment, after heard.“ insert the following: “by him or 
such officer, officers, agents, or agents of the Department of 
Agriculture as he may designate.” 

In section 9 of the amendment strike out the sentence begin- 
ning That.“ in line 10 of page 8, and insert in lieu thereof 
the following: 

“That the Secretary of Agriculture is authorized, from time 
to time, to establish and promulgate standards of cotton by 
which its quality or value may be judged or determined, in- 
cluding its grade, length of staple, strength of staple, color, 
and such other qualities, properties, and conditions as may be 
standardized in practical form, which, for the purposes of this 
act, shall be known as the ‘ Official cotton standards of the 
United States,’ and to adopt, change, or replace the standard 
for any grade of cotton established under the act making ap- 
propriations for the Department of Agriculture for the fiscal 
year ending June 30, 1909 (35 Stat. L., p. 251), and acts sup- 


plementary thereto: Provided, That any standard of any cot- 
ton established and promulgated under this act by the Secre- 
tary of Agriculture shall not be changed or replaced within a 
period less than one year from and after the date of the 
promulgation thereof by the Secretary of Agriculture: Pro- 
vided further, That, subsequent to six months after the date 
section 3 of this act becomes effective, no change or replace- 
ment of any standard of any cotton established and promul- 
gated under this act by the Secretary of Agriculture shall be- 
come effective until after one year’s public notice thereof, 
which notice shall specify the date when the same is to become 
effective.” 

At the end of section 10 of the amendment insert a new para- 
graph, as follows: 

“This section shall not be construed to apply to any con- 
tract of sale made in compliance with section 5 of this act.” 

In section 11, line 8, of the amendment strike out “1 cent” 
and insert in lieu thereof “2 cents.” 

In section 11, first line on page 11, of the amendment strike 
out “quality” and insert in lieu thereof “quantity.” 

In section 20, line 9, of the amendment strike out “and” 
preceding to.“ 

In section 20, line 10, of the amendment strike out “ per- 
manent.” 

In section 20, line 12, strike out “and he shall” and insert 
in lieu thereof “to.” 

In section 20, line 13, of the amendment strike out “ includ- 
ing” and insert in lieu thereof “to pay.” 

In section 20, line 13, of the amendment strike out“ the em- 
ployment of” and insert in lieu thereof “ to employ.” 

In section 20, line 15, of the amendment, after the period, in- 
sert-the following: 

“The Secretary of Agriculture is hereby directed to publish 
from time to time the results of investigations made in pursu- 
ance of this act.” 

In section 21, line 5, of the amendment strike out “three” 
and in lieu thereof insert six.” 

In section 21, line 6, of the amendment strike out the period 
and insert: “ : Provided, That nothing in this act shall be con- 
strued to apply to any contract of sale of any cotton for future 
delivery mentioned in section 3 of this act which shall have 
been made prior to the date when said section 3 becomes 
effective.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the title and agree to the same. 

HOKE SMITH, 

MORRIS SHEPPARD, 

James H. BRADY, 
Managers on the part of the Senate. 

A. F. Lever, , 

GORDON LEE, 

G. N. HAUGEN, 

Managers on the part of the House. 


INDIAN APPROPRIATIONS. 


Mr. MYERS. Mr. President, I have here a communication 
from the Commissioner of Indian Affairs, bearing upon certain 
matters contained in the Indian appropriation bill, the con- 
ference report on which was under discussion this morning. I 
ask that it may be printed in the Recorp in connection with 
that discussion. 

Mr. SMOOT. I object. z 

The VICE PRESIDENT. Objection is made. 


PETITIONS AND MEMORIALS, 


Mr. BURTON presented memorials of sundry citizens of Cin- 
cinnati, Ohio, remonstrating against the passage of the so- 
called Clayton antitrust bill, which were ordered to lie on the 
table. 

Mr. POMEREND presented petitions from citizens of New 
Moorefield, Hillsboro, 48 members of the East Side Chapel 
Christian Endeavor of Springfield, 35 members of the Christian 
Endeavor of Hamden, 34 members of the Christian Endeavor of 
Zanesville, 50 members of the Friends’ Christian Endeavor of 
Montgomery County, 58 members of the Christian Endeavor of 
Cleveland, 30 citizens of Westerville, 14 citizens of Youngstown, 
88 members, of the Christian Endeavor Society of Degraff, 63 
members of the Woman's Home and Foreign Missionary Society 
of New Concord, and 15 citizens of Berlin and Millersburg, all 
in the State of Ohio, praying for nation-wide prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented memorials of 200 citizens of Toledo and 
Cincinnati, in the State of Ohio, remonstrating against national 
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Perea ae which were referred to the Committee on the Ju- 
ciary. 


PENSIONS AND INCREASE OF PENSIONS. 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 15059) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy of wars other than the Civil War and to 
widows of such soldiers and sailors, and reqnesting a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
pha on the part of the Senate to be appointed by the 

hair. 

The motion was agreed to; and the Vice President appointed 
Mr. Jounson, Mr. Hucues, and Mr. Smoor conferees on the part 
of the Senate. 

The VICE PRESIDENT lad before the Senate the action of 
the House of Representatives disngreeing tothe amendments ofthe 
Senate to the bill (H. R. 17482) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy of wars other than the Civil War aud to widows of 
such soldiers and sailors, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
5 on the part of the Senate to be appointed by the 

nir. 

The motion was agreed to; and the Vice President appointed 
Mr. Jounson, Mr. Huemes, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Sengte to the bill (H. R. 16345) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and of wars other than the Civil War, and to 
widows of such soldiers and sailors, and requesting a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Jounson, Mr. Hueurs, and Mr. Smoor conferees on the part 
of the Senate. 


EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the consid- | 
eration of executive business. 5 l 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened. 


Mr. KERN. I move that the Senate take a recess until to- 
morrow at 11 o’clock a. m. 

The motion was agreed to; and (at 6 o'clock p. m) the Senate 
took a recess until to-morrow, Saturday, July 25, 1914, at 11 
o'clock a. m. 


NOMINATIONS. 
Heecutive nominations received by the Senate July 24, 1914. 


FIRST ASSISTANT CHIEF or BUREAU or FOREIGN AND Domestic 
COMMERCE, 


Edward A. Brand, of Virginia, to be (First) Assistant Chief 
of Bureau of Foreign and Domestic Commerce in the Depart- 
ment of Commerce, vice Oscar P. Austin, resigned. (By pro- 
motion from (second) assistant chief of the bureau.) 


Seconp Assistant CHIEF OF BUREAU or FOREIGN AND DoMESTIO 
OOM MERCE. 


Frank R. Rutter, of Maryland, to be (Second) Assistant 
Chief of Bureau of Foreign and Domestic Commerce in the De- | 
partment of Commerce, vice Edward A. Brand, nominated for 
promotion to (first) assistant chief of the bureau. (By promo- 
tion from expert in charge of the Latin-American trade division | 
of the bureau.) 
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PoOSTMASTERS. 
ARIZONA, 


Ida E. Carty to be postmaster at Fort Huachuca, Arig. 
Office became presidential July 1, 1914. 

E. W. Phillips to be postmaster at Hayden, Ariz., in place of 
Harry C. Adams, removed. 

Leonard D. Redfield to be postmaster at Benson, Ariz., in 
place of Patrick G. Madigan, declined. 

John Towner to be postmaster at Naco, Ariz. Office became 
presidential July 1, 1914. 


ARKANSAS, 


Robert B. Lawson to be postmaster at Bigelow, Ark., in place 
Beige! S. Stuckert. Incumbent's commission expired May 4, 

T. E. Haley to be postmaster at Paragould, Ark., in place of 
John H. McPherson. Incumbent's commission expired Janu- 
ary 25, 1914. 

Lucius Pilkington to be postmaster at Searcy, Ark., in place 
of Ransel S. Coffman. Incumbent's commission expired April 
19, 1914. 

CALIFORNIA, 


Reuben E, Baer to be postmaster at Healdsburg, Cal., in place 
— aon C. Ingalls. Incumbent's commission expired February 
FLORIDA. 


J. R. Thompson to be postmaster at St. Andrew, Fla., in place 
of S. J. Gainer, declined. 

F. C. Wilson to be postmaster at Chipley, Fla., in place of 
Joseph P. Schell, removed. 


ILLINOIS. 


Charles D. Kuykendall to be postmaster at Grayville, III., in 
Place of William A. Mussett. Incumbent's commission expired 
February 18, 1914. 

Robert Selby to be postmaster at Lovington, III., in place of 
Charles A, Gregory, removed. 


INDIANA, 


John P. Huther to be postmaster at Jasper, Ind., in place of 
Andrew F. Gugsell, resigned. 

Levi T. Pennington to be postmaster at Spiceland, Ind. Office 
became presidential July 1, 1914. 


IOWA. 


Sterling P. Moore to be postmaster at Villisca, Iowa, in place 
44 n B. Arbuckle. Incumbent’s commission expired May 

J. Brady Piatt to be postmaster at Tipton, Iowa, in place of 
J. Brady Pyatt, to correct name of appointee. 

Isaac N. West to be postmaster at Mount Vernon, Iowa, in 
place of Louis H. Kepler. Incumbent’s commission expired 
June 24, 1914. 


KENTUCKY. 


E. P. Brown to be postmaster at Lancaster, Ky., in place of 
abpa T. West. Incumbents commission expired March 7, 
MINNESOTA. 


Henry P. Dunn to be postmaster at Brainerd, Minn., in place 
of Newton H. Ingersoll. Incumbent's commission expired Feb- 
ruary 15, 1914. 

Halvor T. Moland to be postmaster at Buffalo, Minn., in place 
of Edward M. Nagel. Incumbent’s commission expired June 13, 
1914. 

Frank Plotts to be postmaster at Blooming Prairie, Minn., in 
place of Theodore P. Fagre. Incumbent's commission expired 
June 2, 1914. 

MISSISSIPPI. 

Frances P. McNabb to be postmaster at Drew, Miss. Office 

became presidential July 1, 1914. ; 
MISSOURI. 

A. R. Alexander to be postmaster at Plattsburg, Mo., in place 
of Walter F. Thompson. Incumbent’s commission expired April 
29, 1914, 

NEBRASKA. 


John Conroy to be postmaster at Shelton, Nebr., in place of 
Iver T. Petersen. Incumbent’s commission expired May 17, 


1914. CONGRESSIONAL RECORD—HOUSE. 


George W. Ewing to be postmaster at Nelson, Nebr., in place 
of Thomas W. Cole. Incumbent’s commission expired June 2, 
1914. 

Edward P. Fitzgerald to be postmaster at Elm Creek, Nebr., 
in place of Ben F. Sailor, resigned. 


NEW JERSEY. 


James L. Ackerman to be postmaster at Ridgefield, N. J., in 
place of George H. S. Rowe, resigned, 


NEW YORK. 


James Hulls to be postmaster at Niagara Falls, N. Y., in place 
of F. H. Salt. Incumbent’s commission expired June 1, 1914. 

James Lynch to be postmaster at Ithaca, N. Y., in place of 
L. H. Van Kirk. Incumbent's commission expired May 23, 1914. 

Harry J. Towner to be postmaster at Avoca, N. Y., in place of 
George C. Silsbee. Incumbent’s commission expired March 22, 
1914. 


OHIO. 


Val Lee to be postmaster at Sidney, Ohio, in place of Robert 
V. Jones, deceased. 


PENNSYLVANIA. 


Peter V. Abel to be postmaster at Hastings, Pa., in place of 
‘Alpheus B. Clark. Incumbent's commission expired May 6, 
1914. 

Walter K. Ashton to be postmaster at Fairchance, Pa., in 
place of Huston S. Williams, resigned. 

Lewis Dilliner to be postmaster at Point Marion, Pa., in place 
of Howard B. Frankenberry. Incumbent’s commission expired 
January 11, 1914. 

John J. Kinney to be postmaster at South Fork, Pa., in place 
of William H. Moore. Incumbent's commission expired June 
1, 1914. 

William H. Nelson to be postmaster at Chester, Pa., in place 
of James M. Hamilton, removed. 

Abraham H. Nyce to be postmaster at Vernfield, Pa. Office 
became presidential April 1, 1914. 


VIRGINIA. 
Samuel M. Donald to be postmaster at Staunton, Va., in 


place of S. Brown Allen. Incumbent’s commission expired 
March 7, 1914. 


WEST VIRGINIA. 
Harry L. Van Sickler to be postmaster at Lewisburg, W. Va., 


In place of Noah W. Russell. Incumbent’s commission expired 
June 25, 1914. 


WISCONSIN. 


H. Meisner to be postmaster at Wittenberg, Wis., in place of 
Irwin R. Nye. Incumbent’s commission expired January 12, 
1913. Ñ 


CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate July 24, 191}. 
CONSULS. 


Wallace J. Young to be consul at Carlsbad, Austria. 
Walter A. Leonard to be consul at Colombo, Ceylon. 


RECEIVERS OF PUBLIC MONEYS, 


eee B. Gordon to be receiver of public moneys at Camden, 
‘Ark. 
Pena P. Bole to be receiver of public moneys at Bozeman, 
nt. 
REGISTER OF THE LAND OFFICE. 


Robert D. Newton to be register of the land office at Cam- 
den, Ark. 
PoOSTMASTERS, 


MINNESOTA, 


Alois Hirscher, Shakopee. 
J. D. Whaley, Fosston. 


SOUTH CAROLINA, 


T. P. McLeod, Hartsville. 
Robinson P. Searson, Allendale. 


WASHINGTON, 
Talleyrand Bratton, Goldendale, 
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HOUSE OF REPRESENTATIVES. 
Fnipar, July 24, 1514. 


The House met at 11 o'clock a. m. , 

The Chaplain, Rev. Henry N. Conden, D. D., offered the fol- 
lowing prayer: 

We thank Thee, Almighty God our Father, for all that is 
truly noble. pure, and great in man; that the trend of his life 
from the beginning has been upward, not downward; forward, 
not backward; goodward, not badward; and we most fervently 
pray that under the spiritual leadership of the world’s great 
Exemplar he may continue to grow until Thy kingdom shall 
come in every heart and Thy will be done in every life, that 
the name of our Father may be hallowed in all the earth. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


THE GENERAL DAM ACT, 


Mr. ADAMSON. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the stute of the 
3 ys the further consideration of H. R, 16053, the general 

m bill. 

Mr. HAWLEY. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Oregon rise? a 

Mr. HAWLEY. I ask unanimous consent to speak for five 
minutes on a matter of public importance. 

Mr. ADAMSON. Mr. Speaker, I think we can accommodate 
the gentleman in Committee of the Whole. We will yield to the 
gentleman five minutes. 

a HAWLEY. It will take no longer now than it will 
en, 

Mr. ADAMSON. We can yield to the gentleman five minutes 
when we get into Committee of the Whole. I will do that with 
pleasure. 

The SPEAKER. The gentleman from Georgia [Mr. Apam- 
son] moves that the House resolve Itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of H. R. 16053, the general dam bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 16053) to amend the act entitled 
“An act to regulute the construction of dams across naviguble 
waters,” approved June 21, 1906. as amended by the act ap- 
proved June 23, 1910, with Mr. GARNER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of H. R. 16053, which the Clerk will report by title. 

The Clerk read the title of the bill. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Montacvur having 
taken the chair as Speaker pro tempore, a message from che 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed bills of the following titles, in which the con- 
currence of the House of Representatives was requested : 

S. 6084. An act to grant the consent of Congress for the 
county of Pulaski, State of Arkansas, to construct a bridge 
across the Arkansas River between the cities of Little Rock 
and Argenta, Ark.; and 

S. 4146. An act granting certain lands to school district No. 
44, Chelan County, Wash. 

The message also announced that the Senate had insisted 
upon its amendments to bills of the following titles, disagreed 
to by the House of Representatives, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. JouNson, Mr. HUGHES, 
and Mr. Smoor as the conferees on the part of the Senate: 

H. R. 16345. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War. and to widows of such soldiers and sailors; 

H. R. 17482. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other thau the 
Civil War. and to widows of such soldiers and sailors; and 

H. R. 15959. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 


12658 


CONGRESSIONAL RECORD—HOUSE. 


JULY 24, 


THE GENERAL DAM ACT. 


The committee resumed its session, 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Oregon [Mr. HaAwLey] such time as he may de- 
sire. 

Mr. HAWLEY. Mr. Chairman and gentlemen, I ask the 
special attention of Members to this brief statement: 

In 1908 Congress passed a resolution authorizing the Attor- 
ney General to begin a suit for forfeiture, or the enforcement 
of other remedies on the part of the Government, against the 
Southern Pacific Railroad Co., the successor in interest to the 
Oregon & California Railroad land-grant lands. 

The grant provided that the land should be disposed of to 
actual settlers in tracts not to exceed 160 acres to any one 
person and for a price not to exceed $2.50 per acre, 

The case was heard in Judge Wolverton's court, the United 
States District Court for the Eastern District of Oregon, on 
demurrer, and then on the merits, and in both instances the 
grant was held for forfeiture. But that is not the particular 
matter of which I wish to speak. 

Immediately upon the passage of the resolution certain indi- 
viduals throughout the United States began to represent them- 
selves as authorized to place settlers on these lands, and others 
have acted as locators on their own individual responsibility, 
and their activities have covered the entire United States and 
Canada. These operations have continued more or less uninter- 
ruptedly since 1908. The representatives of the Department of 
Justice in Oregon have estimated that citizens of the United 
States have been mulcted of about a million and a half dollars 
for these alleged locations on the railroad lands. While the 
suit is pending, of course the ownership of the lands is in 
dispute. The railroad company has no right to sell them and 
the Government has no right to dispose of them while the suit 
is pending, and no person acting on his own authority has a 
right to make any representation to any citizen of the United 
States that he can locate him on a piece of this land and 
guarantee to him, directly or indirectly, that when the suit is 
decided he will receive the land with any assurance or cer- 
tainty that this will result. But locators haye represented to 
thousands and thousands of people that if they would pay 
them from $150 to $400 for a location they would “locate” 
them on a tract of land and that they would get their patent 
in due time. They have promised them patents in as short a 
period as within 90 days, and they have said to them that the 
railroad company had adopted this plan of getting settlers onto 
the land under the law, and then when the settler has received 
his patent under the original grant the railroad company will 
buy the land back from the supposed settler; and in the mean- 
time if he was in unfortunate circumstances they would loan 
him a sum of money upon his location. 

Of course all such representations are without foundation. 

The Government is proceeding in the United States district 
court against these parties for fraudulent use of the mails. 
Several bave been convicted. Others are on trial. It so de- 
velops that the parties who were engaged in “locating ™ people 
on these lands have different interests, and they are testifying 
one against the other. The fraud has been so widely spread 
throughout the United States, so many people have been misled, 
so much money has been taken from unsuspecting citizens, 
amounting to a million and a half of dollars, as estimated by 
the district attorney’s office in Portland, that I thought it proper 
to call the attention of the House and the country to this matter, 
so that it may be stopped, and unsuspecting people may not be 
further misled. $ 

They are taking the money from people who can ill afford to 
lose it; people of small means, earning a livelihood and having 
small resources. It is not only a public wrong, but a private 
wrong to all these people. As many as 50 filings have been sold 
on one location in the county of Marion, so the county recorder 
of that county reports. There are thousands and thousands of 
duplications in these so-called locations. I ask unanimous con- 
sent to insert in the Recorp the newspaper reports of this trial, 
in order that the House may be informed of the matter. I have 
had a great many inquiries from all parts of the United States, 
and some from Members of the House regarding the matter, 
and, although these newspaper reports are somewhat long, they 
state the case very succinctly and clearly. On account of the 
large amount of money involved and the number of persons who 
are being misled, I think the insertion in the Recorp is justified. 
I ask unanimous consent to insert these newspaper extracts. 

The CHAIRMAN. The gentleman from Oregon asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection ? : : 

There was no objection. i 


inducing people to buy 
a 


The newspaper extracts referred to are as follows: 
[From the Morning Oregonian, Portland, Oreg., of July 14, 1914.1 
Firty FILINGS Soup on Same SECTION—MARION COUNTY OFFICIAL 
TELLS or “ Locators ""—STENOGRAPHER GIVES SECRET— LOGAN'S CON- 
FEDERATE ANSWERS * BUZZER”. AS “ PROSPECT" CALLS—OFFICBH 
METHODS SHOWN—STENOGRAPHER TESTIFIES THAT MEMBER OF CON- 
CERN POSED AS BUYZR OR SATISFIED CUSTOMER so THAT OTHERS 
WorLp FOLLOW. 


The methods said to have been used by the so-called Seattle group in 
alleged fraudulent “locations” on Oregon & 
California land-grant lands were aired in the United States district 
court before Judge Bean when the trial of W. F. Minard, of Portland, 
and J. W. Logan and E. J. Sellers, of Tacoma, was resumed yesterday. 

Clara Gaucher, stenographer for Logan at Tacoma, in 1911, told how 
a confederate of Logan's received a buzzer signal from Logan when a 
“prospect” entered the office. 

CONFEDERATE IS “ DELIGHTED,” 

This confederate, according to Miss Gaucher, then would enter the 
office, “‘ introduce" himself, and either close a deal for a location before 
the “ prospeet's eyes, or would say that he had just returned from 
examining land on which he had been located” and was delighted with 
the “ investment.” 

Max Hoffman, of Twodot, Mont., a New Thought preacher, was on 
the stand and told of his work as an agent for Minard, who, he said, 
represented himself as ‘acting attorney” for the Oregon & California 
Railroad. 

MINARD'S AGENT TELLS OF LETTER. 


1 said he received a letter from Minard at Portland in March, 
saying: 

“Phe grand jury bas just adjourned. The Government spent half a 
million dollars, called 343 witnesses, but couldn't indict me nor my 
confederates. I'm now most noted man.” 

County Recorder A. Eugene Aufranc, of Marion County, told of hav- 
ing received as many as 50 “flings” for different people on the same 
quarter section of land, many of which were received on the same day 
and in the same affidavit from Minard. 

Miss Blanche Reed, of Roseburg, deputy county recorder of Douglas 
County, gave testimony similar to Mr. Aufraunc's, and Fred L. 17 9 5 
county recorder of Jackson County, previously had testified that his 
office recorded locations on the same piece of land. 

The modu: onerandi, as brought out in the testimony, was for one of 
Minard's agents to secure from the “ pro t” a sum of money, vary- 
ing with the amount of timber said to be on the quarter section of Jand 
selected by the “ prospect.” 


TBNINO MAN GIVES PRICE. 


C. S. Vanderslice, of Tenino, Wash., testified yesterday that the 
“location” price in his case was to be $15 for each million feet of Um- 
ber on his land. 


The agent, retaining his commission, would forward the remainder 
of the “location fee“ to Minard in Portland. Minard then would go 
through the form of offering the Southern Pacific Co., successors ia 
interest to the Oregon & California Railroad Co., $2.50 an acre, or $400 
for the certaln quarter section selected by the “settler” or person 
whose money had been sent him. 

The company would refuse to sell. Minard then would make af- 
davit that he had made application for the land for the “ settler” 
and forward the affidavit with the application“ made by the “ settler” 
to the county recorder of the county in which the land was located. 
The application“ would be recorded, returned to Minard, and by 
him to the “ settler.” 

On cross-examination by Attorney J. C. Dennis, of Seattle, repre- 
senting Logan, Vanderslice admitt that at no time had he had any 
intention of settling on the land on which he was located.“ He 
did not even know whether Jackson County, where his selection was 
located, was in northern, southern, or eastern Oregon. 


“ GooD PROPOSITION „ SEEN, 


Pressed by Attorney Dennis, Vanderslice insisted that in investing 
a total of $165, for which he nee gree to receive in return $5,500 within 
60 or 90 days from the railroad company, he thought he had a good 
business 3 : 

He told of going to Seattle with one of the defendants, E. J. Sellers, 
also a resident of Tenino; of bow Sellers learned of the opportunity 
to invest in railroad timber lands, told him of it, and of how he paid 
$157.50, which was to be the “location fee“ for a one-half interest 
in two quarter sections, Sellers taking the other half of the deal. 

He said that Henry J. Harper, who already has served a 30-day 
sentence following a plea of guilty to the charge of using the-+mails 
fraudulently, was the man who explained the plan to him in the 
presence of Logan, 

Vanderslice said that he was told that the railroad company wanted 
to comply with the terms of the original grant by. selling the land 
to settlers at $2.50 an acre, and that to do this it wanted to get 
“dummy " settlers, from whom it would buy the land back at a price of 
$15 for each million feet of timber and “get a clear title“ for itself. 

He understood that he was to be a “dummy,” he said, but on cross- 
examination maintained that he considered the proceeding “ legitimnte.” 

Miss Gaucher, who was Logan's stenographer, was asked by District 
Attorney Reames to tell the jury all about a “ bell code system“ that 
she had mentioned as being used in Logan's office. 


METHODS ARB EXPOSED, 


“We had two rooms,” said Miss Gaucher, “a private office and a 
3 office, with a bell system between and a buzzer in the private 
office. 

ne By appointment, as people would come in and Mr. Logan would 
be talking to tbem he would press the buzzer, which would ring in 
the private office. Mr. Miller (J. B. Miller, of Tacoma, now dead) 
would then leave the private office, go out in the hall, and come in 
the general office as if he had come from the street. Then he would 

ose as a man who had just bought land or who had just come u 
Fon Oregon, where he had seen the land, or who wanted to buy land, 
according to the people that were in the office.” 

“As a matter of fact, Logan and Miller were working together?“ 
asked Mr. Reames. S 

„They were,“ said the witness. 

“ Suppose,” said Mr, Reames, Mr. Logan had some one in the office 
9 iat about to purchase land, what would Mr. Miller say when 
go 5 
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“Sometimes, but not always,“ replied Miss Gaucher, “he would 
go in and was ready to buy land; he had heard about it and the prop- 
erty appealed to him.“ 

[From the Morning Oregonian, July 15, 1914.] 

Fuanb Prora Now TURNED TO Locax—Lanp-Gaay? SALES Ans Mapa 
WHoLe_FaMity—Prics or Arm Boys “ Location."—ALLEGED IL. 
Lucan Tharpe Covers From OCEAN TO OCEAN—FTLINGS CALLED 
“ CINCH "—"“ You Can’? Losa,” WITNESSES Sar THEY Were TOLD; 
aidata RECEIVERS Witt BD APPOINTED on You WILL GET LIEU 

LCE, : 


That J. W. Logan, of Seattle, on trial in the United States district 
court, charged with fraudulent use of the mails, still was engaged in 
taking applications“ from prospective settlers on the Oregon & 
California road nt lands as recentiy as last March, or three 
weeks after a secret indictment against him had been returned by the 
Federal grand jury here, was testified to 8 in Judge Bean's 
court in the trial of Logan and W. F. Minard, of Portland, and E. J. 
Sellers, of Tacoma, who were indicted at the same time. 


LOGAN NEW OBJECT OF ATTACK. 


The Government prosecutors yesterday afternoon switched their ps 
from Minard, who had been under a heavy fire since the opening of the 
case last Friday, and concentrated their attack on Laaa 
_ This was done under a ruling by Judge Bean, to which Claude Stra- 
han, one of Minard's attorneys, saved an exception. 

Judge Bean's ruling came after a contest between District Attorney 
Reames and J. C. Dennis, of Tacoma, attorney for Logan. Mr. Reames 
asked that evidence be admitted of 's acts as an individual, and 
not as a hornet the alleged “conspiracy to defraud,” with which he, 
Minard, and lers are jointly charged, these acts, Mr. Reames 
having occurred after the completion of the alleged conspiracy.” 

Mr. Reames asked that this evidence be admitted as te to 
Logan's intent im his previous acts, for which he is on trial, 


INTENT ONLY Is CONSIDERED. 
As such, the evidence was admitted by Judge Bean, with an admoni- 


tion to the jury that it could have no g on the against 
i and Sellers, or on those against except 8 his 
tent. 


With yesterday's witnesses the extent of the alleged fraudulent 
erations of the men on trial was shown: to have ranged from Seattle to 
Los Angeles and from Chicago to Portland, 

Evidence was given showing how whole families invested in the 
“locations” on the railroad. grent h and how a — once a 
“loeator,” became an effective “ booster,” getting his friends 10 In- 


vest” likewise, 

One person to whom Eogan sold an alleged fraudulent land location 
was Mrs. O. A. Brugler, of Watsonville, Cal, whose husband had pro- 
cured a “location” from Logan three weeks before, according to their 


evidence. 


Brugler is a 
explained that 
received as Insurance for the accident which e 
I explained to that we only had a little money that I re- 
ceived for the loss my arm,” said Brugler, and told him that I 
couldn't afford to take any chances. He told me I was taking no 

ces whatever.” 
Brugler told of Logan coming with her husband to their 
home to explain the plan whereby they were to get the railroad land. 

“Mr. Logan told us there positiv: was no chance of our losing,” 
she said, and that the reason the railroad company wanted people to 
settle on the land was so they could get the timber. 

“But there was no chance of our losing,” she ted, with em- 
phasis. “If the Government wom the suit against the railroad com- 
pany, we would get the land, but the only way the railroad could win 
was to sell the land to settlers at $2.50 an aere." 

Other witnesses gave similar testimony. All were emphatic that 
Logan had told them they couldn't lose. 

LOCATIONS CALLED “ CINCH.” 

“Logan said it was absolutely a cinch,” said Thomas J. Prastor, a 
barber, of Tuolumne, Cal, who said that at least eight poopie in that 
town bought “ locations" from Logan at $150 each at about the same 
time he did and afterwards. 

He said that his attention first was called to Logan's proposition b 
an “ad” in a San Francisco: Lr ay amitiuagr sie his brother-in-law directi 
his attention in June, 1913. e wrote to the Oregon Realty Co.,“ 
which was advertising “ homestend relinquishments,” and Logan came 
to Tuolumne to see him. 


INSURANCE BUYS LOCATION, 
stationary engineer. He has lost an arm and he 
ihe $400 he and his wife paid for Ee 8 locations was 
p m. 


G. F. Eade, now of Daly City, Cal., but formerly a at Attica, 
Ind., told of meeting DaRk in Chicago in September, 1912. as a result 
of „ in a Chicago paper ed the “ Oregon vel- 
opment Co.” 


WHOLE EADE FAMILY BUYS. 

Not only Eade, but nearly his whole family, according to his testi- 

mony, “invested” in Logan's proposition, 

“ Myself, my wife, my two sons, my brother-in-law, and his wife.” 
he enumerated, 


en or a of to Logan for “ locations. 
Did you ever any of this money back?” asked 
ney Reames of each of the witnesses. 
“Not yet.“ was the invariable answer. 
“Ever get any * pe . Reames, 
“Not. yet,” was the reply in each ease. 
The name of Norman D. Cook, a San Francisco attorney, who is 
under indietment on charges similar to those on which Minard, 
and Sellers are being tried, bobbed up in the testimony several 


during the day. 
ATTORNEY COOK DISMISSED, 


Cook had n hearing, beginning May 28, before United States Com- 
missioner Krull, at San Francisco. Having heard some of the wit- 
nesses who appeared yesterday, Commissioner Krull dismissed Cook, 
not considering the evidence against him sufficient to send him to 
5060056 tive of a “big Chicago 
represen as the representative a ig Ch 
dicate,” said Theodore Aarkrogh, an engineer in a gerating 
nt in San Francisco The other witnesses told the same sto: 


8. 
He 
rego. 


naming 12 persons in all in the family who had paid 
total of $1,800. n pe 


pamo. I was told, was to get settlers on the land, which was lying 
and involved a value of 810.000.000. as the railroad company 
would lose it if it could not get settlers on it. 

2 Was to get title not later than January, 1913,” went on Aark- 
rogh. The timber was to be taken off in fhree months after I got 
title, and I was to be paid a forfeit of $50 a month by the Oregon Rail- 
road Co. if it was not removed. The Oregon Railroad Co. was the owner 
— 5 Br land, but had to sell it according to the grant of 1872 to get 

FARMER GIVEN GURING PROMISE, 


Hans Madsen, a farmer of Dublin, Alameda County, Cal., said Logan, 
at Pleasantown, 40 miles southeast of San Francisco, represented bim- 
self as a lawyer for a lumber company; that he paid Logan $150, with 
the understanding that he was to get the land in six months or a year. 
They were to pay me $30 a thousand for logs. making $2.50 for 

the timber on my land,” said Madsen. Four hundred was to pay the 
railroad company for the land, at $2.50 an acre, and the remaining 
$2,100 was to be given me. My land was to be in Lane County.” 

Logan's defense began to take definite shape yesterday, as Attorney 
Dennis in eross-examination. made no attempt to rebut the witnesses, 
but tried to bring out that Logan bad been open and public in his 
transactions, 8 lectures and acting as though he had the 
greatest faith in the scheme. 

Attorney Dennis brought out that Logan tad told the locators of the 
Government suit to forfeit the railroad's claim to the land, and that ha 
had read and shown them passages in the Federal Court Reporter re- 


SPEECH NOT SHOWN WITNESS, 


“Didn't Mr. Logan show you the speech delivered by Congressman 
HRTY on this land-grant matter? Attorney Dennis asked Thomas 
Praster, of Tuolumne, but the witness said “ No,” admitting that 
Logan, in bis barber shop, displayed ma abstracts, photographs of 
timber, and other data bearing on. the land grant. 
Jobn McCourt, United States district attorney in 1911, told how 
ere came to his office in that year to see him about his “ proposi- 
m. 


lating to the suit. 


J. 


ATTORNEY M’COURT CALLED IT “ BUNK.” 


„ told Minard that he was engaged in a ‘bunk’ game,” said Mr. 
MeCourt, and that the Government was 182 after him if he didn’t 
quit. He told me he was advised by his attorneys that he was within 
the law, and that he would persist in his course until advised to the 


contrary. 

Emil Carlin, a restaurant employee of Los Angeles, told of meeting 

Logan, giving him $150 for a location.“ and signing an option agree- 
ing to sell the timber to Logan's company. 
D. Fenton, counsel for the Oregon & California Railroad Co., wha 
bas handled the land-grant suits for the company since they were begun 
in September, 1908, gave a complete review of the litigation concerning 
the case in the morning session of the court. 

The attitude of the company had always been that it was the owner 
of the lands and it bad received patents to them. he testified, and ac- 
cordingly held that it could sell them at any price and give deed at 
any time. No applicant has received any title to the land in the grant, 
according to Mr. Fenton, and they are considered. as trespassers. 


MINARD OR LOGAN NOT AGENTS. 


He said that Minard was not an attorney of the Oregon & California 
and had acted without 5 in so declaring himself. He denied 
that J. W. Logan is or ever bas an agent for the company. 
„No locators have been given authority by us.“ said Mr. Fenton. 
Representative A. W. Larrzety’s. interest in the suit was touched 
upon by Mr. Fenton. He said that Mr. Larrerty represents 68 actual 
settlers on the 2.300.000 acres involved in the suit. Most of these are 
located either in Columbia County or in the northern part of the grant, 
according to Mr. Fenton. 
[From the Morning Oregonian, July 16, 1914. 
CALIFÓRNIA PHOTOS FAKE OREGON LaAnp—Locan’s CHAUFFEUR AN AC- 
COMPLICE—100 “ Locations” SOLD. SWORN— LAND-GRANT “SA. As- 
MaN” WouLD “LAUGH WHEN ALONB'”—DIFFERENT Srorigs ToLD— 
* OREGON REALTY Co.“ AND “ OREGON. TIMBER & LanD Co.“ arp Two 
CONCERNS “ REPRESENTED” IN SaN FRANCISCO. 


Kodak pictures of the famous . or big redwood, trees of Call. 
fornia were used as fake pictures of Oregon timber J. W. n, of 
Tacoma, in 5 Californians to buy “locations” on timberlands 
within the Greapn & California Railroad grant in Oregon, accordiu= ta 
testimony given in United States distriet court yesterday by J. D. Stat- 
ford, a San Francisco chauffeur, who admitted he had been an accom- 


plice of Logan. 


STAFFORD CONTINUES “LOGAN CHAPTER.” 


Stafford’s testimony came in the eontinuation of the “ Logan cha 
ter” of the trial Logan, W. F. Minard, of Portland, and E. J. 
Sellers, of Tacoma, accused of fraudulent use of the malls in connec- 
tion with the sale of locations on the railroad land grant. which has 
forfeited to the Government by the United States district court 
for Oregon, the case now being on appeal to the United States Supreme 

‘ourt. 

Like much of the testimony given Tuesday, that of Stafford will have 
no bearing on the case against Minard and Sellers, and only on Logan's 
ease in so far as it may show his intent in his previous activities In 
conjunction with Minard and Sellers. This testimony relates to Logan's 
acts subsequent to those for which he, Minard, and Sellers now are 
accused of using the mails in a “conspiracy to defraud.” 


CALAVERAS PICTURE IDENTIFIED. 


Questioned by District Attorney Reames as to pictures used by Logan 
in his “ loeation selling cam . Stafford said at least one of them 
was taken in Calaveras County, noted for its big trees, he and Logan 
having come among the giant timber in the automobile in which they 
eanvassed the country around San Francisco for a radius of 150 or 16 
miles, 

Logan suggested taking these pictures, because they would be good 
boost pletures.“ said Stafford, adding that they were taken hy Logan. 
He identified a picture which showed himself sitting in an automobile, 
with the big trees for a background, as one taken under these circum- 


stances. 

Stafford told of being engaged as Logan's chauffeur for five or six 
months during the spring and summer of 1913, at which time, he said, 
8 headquarters were in San Francisco and Oakland, Ile said he 
had no other em dog ment while working for Logan, except that he 
“boosted this O. . stuff.” 
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100 LOCATIONS SOLD, 


Stafford estimated that during the time he was with Logan more 
than 100 “ locations” were sold at $150 each. 


did business mainly with well-to-do people, didn't ——— asked 


* n 
J. Rennie, of Tacoma, Logan's attorney, on eross- examination. 

“They all had 8150.“ answered Stafford. - 

“ Was there a difference in Logan when you were alone together, com- 
pared to when you were in the presence of prospective applicants?” 
asked District Attorney Reames. 

“The thing was a joke to me, and to him, too,” said Stafford. He 
used to laugh about it when we were alone.” 

He said that Logan was serious and businesslike when there were 
“pr ts” around, 

* t would Logan say to 
in the automobile?” asked Mr. 


“WE'LL DYNAMITE IT” IS REPLY. 


“He would say, We'll dynamite this place,“ said Stafford. 

“Did you know what he meant by ‘dynamite’? ” asked Mr. Reames. 

“Iob to the form of the question,” interposed Attorney Dennis. 

“You knew that he didn't really mean that you were going to blow 
up the town?" persisted Mr. Reames, and Stafford said that he did. 

Stafford said that Logan claimed to be 3 different concerns 
at different times, among them the Oregon Realty Co. and the Oregon 
Timber & Land Co. 

“ Did you ever come right out and ask Logan as to the merits of the 
proposition? asked Mr. Reames. 


LOGAN “ KIND OF LAUGHED.” 


“I asked him once,” said Stafford, “and he kind of laughed and 
said, They may have a chance in 10 years or so.’” 

Stafford identified the following advertisement, which was read to 
the jury, as one having been used by Logan in San Francisco news- 
papers to attract “prospects: 

* GOVERNMENT LANDS.—Homestead relinquishments, 160 acres choice 
land, rich loam soil; 80 acres level, balance slightly rolling; two natural 
springs; good stream running through place; 20 acres cleared for cul- 
tivation; 40 acres pasture, fenced; green 3, year around; some 
green timber; three-room house, two additional rooms almost finished; 
pag, of furniture and cooking utensils; chicken house, smokehouse, 

rn 24 by 36; six tons hay: two work horses, wagon, farm imple- 
ments; 1 chickens, mostly laying hens; two fresh cows; three hogs; 
two-seated hack ; good road to station ; 24 miles to country school; large 
garden full of vegetables, some fruit trees, etc.; healthy climate; owner 
will relinquish his right and sacrifice for $1,200; terms, $500 cash 
down, balance to suit.—Box 3504, Examiner.” 

ADVERTISEMENT PRONOUNCED FAKE. 


Stafford said that Logan, so far as he knew, had no such land for 
sale as that described in the advertisement, which was used as a means 
of getting in touch with prospects. 

He said that Logan's method of presenting the scheme varied with 
always would begin by 


you when you were approaching a town 
Reames. : 


the character of the prospect, but that Logan 
asking a person if he had used his timberland right. : 
“Would he tell them about the Government's suit to recover the 


land?" asked District Attorney Reames. 
Not unless they knew something about it already,” said Stafford. 
He said Logan told “ 5 that it was absoletely a- sure 
thing, or we couldn't sell it.” 
_ Cross-examined, Stafford said he not only had heard all that he had 
been telling about but had “ worked it himself.” 


CHAUFFEUR STANDS FIRM. 


He stood firm on eross-examinat ion. 11. he never had a serious 
quarrel with Logan and was friendly to him yet. 

Pressed by Attorney Dennis, he admitted going to Nevada and had 
worked the location“ scheme. 

“Did you misrepresent?” asked Mr. Dennis, 

“All the locators did.” 

“Did you. . 

“Yes; I did.“ said Stafford, with a shame-faced grin. 

He said he never heard Logan say he represented the Oregon & 
California Railroad Co., but that Logan always claimed to represent 
a timber firm. ‘ 

TWO HUNDRED TO THREE HUNDRED ACKNOWLEDGMENTS MADE. 


R. J. McClelland, a Los Angeles notary public, said in 1912 and 1913 
he was called to the office of Fred Brantner, who, he said, was ap- 
parently working with Logan, 200 or 300 times to take acknowledg- 
ments. 

He said Logan, Brantner, and other would give the set Srp in a 
roundabout way that the railroad company was back of them. 

George H. Veach, a harnessmaker of Watsonville, Cal., testified he 
had invested with Logan and had induced Watsonville friends to invest. 


Attorney Dennis asked Veach if he had not been interested finan- 
cially wit n. 
Veach denied with emphasis. 


Producing three letters, Mr. Dennis asked Veach if he had ever seen 
them before. > 

With a red face, Veach admitted he had. 

The poak which were from Veach to Logan, were read to the jury 
by Mr. Dennis. 

4 fourth letter was produced, warning Logan that there was a little 
scare in Watsonville that Logan's pro tion was a fake. Veach said 
the fourth letter had been written at the request of a post-office in- 
spector as a decoy for Logan. 

POSTAL INSPECTOR ON STAND. 


M. M. Warren, the San Francisco post-office inspector for whom 
Veach wrote the fourth letter, testified as to the circumstances of meet- 
ing Veach and making arrangements with him to get evidence against 


n. 
„ Karpoff, a machinist of West Berkeley, Cal., said he paid $50 and 
made a trip to Josephine County, Oreg., to see his land. 

“Logan told me it was level,” he said, “with 5,500,000 fect of 
timber. I found a hill impossible to climb, from which the timber had 
been cut 15 or 20 years ago.” 

He said he was one of several who started a suit against Logan in 
California, 


torney with a and making su 


The case will be continued to-day, 
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[From the Morning Oregonian, July 17, 4914.] ' 


maile, bas a fall pardon from President Wit 

on from Presi — 
sa ring his civil rights, first e public yesterday in the 
United States district court, with Judge Bean sitting, while Harper 
was on the witness stand as a witness against W. F. ard, of Port- 
—.— boyd he Logan and E. J. Sellers, of Tacoma, accused of the, 


Harper was a member of the so-called “ Seattle oup” of alleged 
fake land locators, of which Minard, 3 eged 
the Government to have been members . eee * 


OPERATIONS ARE EXTENSIVE, 


These men, the Government alleges, conspired and used the mails in 
furtherance of the conspiracy to get persona to buy worthless * loca- 
tions“ from them on timber within the Oregon & California Rail- 
road land t in Oregon. This alleged fraud was country-wide, and 
the Federal authorities estimate that its operators obtained at least 
$15 006 me IDI mene. 

arper’s pardon, which was made a of the record of the Minard-. 
Logan-Sellers case, recites as reasons for its granting that the United 
States district -attorney desired to use Harper as a witness, which 
would have been impossible without the on, and that there were 


extenuating circ ces connected. with H ? 

the language, of the instrument, were “sufficient to move” the Breil 
Harper said that he did not know that he had been 

that a — ps was to be granted to him until notified by Bür- 5 


Pe WITNESS SHOWS EMOTION. 
aving related his connection with the alleged fraudul h 
sno 1 6 — jail — Portland before bis 9 
3 rper was as ‘ 
why he had received so light a sentence. oF ESS OER EER 
“At whose ‘eolteltati it?” 
whose so ion was asked Mr. Reames. 
Harper did not answer at 
overcome with emotion, a once, He turned his face aside and seemed 
T r. Reames, he answered in a choking voice, “M * 
In what circumstances were your family while ya were in ibis 
; FAMILY LEFT DESTITUTE. 
Harper admitted that they were destitute, 
“How much of a family ave you?” ee 


5 | girl 15," said Harper brokenly, “a boy 12, one 7, one 4, and 


P ec ine said that from the time, of his own accord, he first went to 


ent Byron, of the department of justice 


his story, he ha at Seattle, and told 


He was working as “exits mse? fn derber en ie emi 

ex man ina rs i . 
y ngs — ge = hr pero na read in n 8 
federal gran ry at Portland was about in 
California land frauds. R 
WIFE COUNSELS CONFESSION. 


“I went home to talk the matter over with my wife as soon as 1 
read it,“ he continued. “I told her that it looked vi though the whole 
thing was coming to a head, and that I believed the best thing was to 
go to some Government officer and tell the whole darn story. 


“They will get me anyway,” I said, “and we i that I couldn’ 
run away.” she said that 11 that was the way I felt about it that was 
the best thing to do. 


“My wife had always sald there would be trouble over it.“ he said. 
“ She haa tried to get me to stop it, and even burned some otha papers 
that I used in soliciting locations.” 

On cross-examination by Claude Strahan, attorney for Minard, Harper 
reiterated that he had acted throughout of his own volition, volunteering 
all the information that he gave to the Federal officials at all times. 

“ Where did you get the money to come to Portland before the grand 
jury?” asked Strahan. 


MONEY DECLARED PERSONAL LOAN, 


“I borrowed $9 from Mr. Byron,” said the witness. 
525 nays you paid it back?“ 
“No.” : 


Harper insisted, however, that Byron had given him the money with 
the understanding that it was not Government funds, but a personal 
loan, and that he expected it back. 7 

Harper denied “scouting around” in Portland after he came as a 
grand-jury witness to get information against his former associates. 

He denied telling inmates of the county jail that “if he had money 
he would fight,” and that a Government agent had been there to get him 
to plead ilty, but admitted that he told other prisoners that he 
houpa that “if his wife came down he could get off with a light 
sentence.” 2 i i 

So rapidly did he talk and so closely did Attorney Strahan crowd him 
with 1 that Miss Mary E. Bell, official court stenographer, was 
compelled to halt them several times to catch up, although she can take 
with ease the usual court proceedings. 7 

Harper was voluble. He was willing to tell not only what Mr. Reames 
and Mr. Strahan wanted to know, but a great deal more, so that they 
had to stop him repeatedly. . 

He said that telling the truth was no in selling the loca- 
tions. He went to Grants Pass, he said, following Judge Wolverton’s 
forfeiture decision in April, 1911, declaring the whole land grant re- 
stored to the United States, to see J. T. Burns, who had been selling 


“ locations.” 
LYING DECLARED NECESSARY. 


“Mr. Burns at this time was a very small weakling at the game,” 
said per es “He had taken ‘locations’ as low as $2 apiece.” 
He said tha 


t 
“Absolutely,” said H r. 1 can prove that other agents told me 
it could not be done on the square.” 
He said he had tried it on square and that the onl 
that way was from a logger, who knew he was ta 
“The others wouldn't take a chance,” he said. 


“ location ” 
g a chance, 
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He mentioned a-North Yakima réal estate-man, B. S. Schneider, who 
had been a witness before him for the Government, and said that in 
Schneider's representations as a seller of locations “the truth was 
overshadowed by a lot of flowers.“ Schneider worked ona 50 per cent 
commission, he said. 

ae spared neither himself nor his former colleagues, and re- 

peatedly mentioned Minard as having had knowledge that the “ game 
was crooked.” : 
HARPER SPENDS “ EARNINGS.” 
1 ag) peara ad in North Yakima, where he first met Logan in 1909 
through J. B. Miller, now dead. Having the proposition explained to 
him, he at once quit his job as a barber and went to work on commis- 
sion. Later he became a full-fledged “locator.” At that time he said 
they were charging $75 for locations, $15 of which went to Minard, 
the balance, after expenses were paid, being “split 50 50“ between 
himself and Logan, ‘ 

Telling of his first meeting with Minard at Seattle, Harper described 
amp as being “a yery prosperous-looking man, a whole lot more so 
than now.“ 

He said Minard carried a gold-headed cane then, and as he talked the 
people in the court room turned their faces toward where Minard sat 
at the end of the attorney’s table, a dejected figure in old cloth 
wearing no collar, bis face bearing a stubby three weeks’ growth o 
fray, beard, and his hands clasped over the curved head of an ancient 

lack cane, 
SEATTLE CONFERENCE RELATED. 

The meeting in Seattle, Harper said, was attended by Minard, Miller, 
Logan, and himself. Harper had explained that he first went to work 
for Miller in North Yakima, but that when he had secured several loca- 
toss Miller “ditched him and left town without giving him his com- 
missions. r 

Ha: went to Coeur d'Alene, selling “locations,” and paying little 
attention, he said, as to whether the same location was sold more than 
once. He was not there long and returned to North Yakima, where he 
remained a year, selling * probably 20 or 30 in that time. 

Touching on Sellers’ connections with the proposition, Harper said 
Sellers called him up in Seattle from Tenino, Wash., and told him he 
had a lot of people there who wanted to locate. 

FOURTEEN BOOKED IN DAY. 


“I went out to Tenino and wrote 14 that dax,“ said Harper. “I 
made few representations. They weren't necessary. Sellers had the 
business all worked up. He got a commission of $15 for each.“ 

Then, he said, he went back to Seattle and Sellers, Logan, and he 
went out to Cle Elum, where nine applications were written, Sellers 
getting $15 each. He said that Sellers did not pay for his own claim 
to his knowledge, and that he believed it was to paid for in com- 
missions. 

Then he severed connection with Logan, he said, and he and Harper 
went to Tacoma and opened an office as Harper & Sellers. is 

artnership, Harper said, continued five or six months, when he went 
beck to Seattle and his trade as a barber. 

A printed letterhead was introduced as evidence, bearing the words: 

“Harper & Sellers, promoters. We make $ a business to take your 
ideas—we make them pay you—we pay ourselves.” 

Harper said he soon that the system he and Sellers adopted was 
crooked. 

Frank F. Haight, a transfer man of Cle Elum, was a witness yester- 


day morning. e told of “investing” through the agency of gan, 
Sellers & Harper. 75 
He repeated the old story of being assured that it was a “sure 


thing.” and that he “couldn't lose, whichever way the railroad suit 
went.” 

Logan, Sellers & Harper never told him there was a $17,000,000 
mortgage on the railroad land. and if Mey had, he would never have 
invested, he said. He paid $300 for applications for himself and his 
wife for land in Douglas County. 

Frank Holstrom, a Seattle street car motorman, said he was told 
that the land on which he located,“ which he was to receive in 90 
days, was worth $5,000. 

Tanz Wallin, of Tacoma, answered an advertisement, he said, and 
paid $75 for a “location” in Coos 8 which was afterwards 
changed for one in Douglas County, for which he paid $50 more. 

ee "Phe told me it would be better if I went right down there and 
settled,” said Wallin, “and then when the suit was finished in the 
Oregon courts I would be an actual settler. They said I could get a 
cabin built for from $20 to $50 and offered to have a man build it.” 

He said Harper did most of the explaining. 

The cross-examination of Harper will be continued to-day and the 
Government may rest its case then. 


[From the Morning Oregonian, July 17, 1914.] 


SEvENTY-FIvE Fite ON GRANT LANDS—APPLICANTS, CANADIANS, ARB 
ENTERED BY S. A. D. PUTER AT EUGENE. 


EUGENE, OREG., July 16. 


S. A. D. Puter, identified with the McKinley-Ware land dealings in 
Oregon, to-day filled 75 applications for the purchase of 160 acres each 
in the Oregon and California. land ‘ant. The applicants all were 
Canadians living in Montreal, Quebec Province. 

Local abstractors who examined the 9 found no two of 
them for the same piece of property. The 8 agreed to pay 
$400, or $2.50 an acre, which they tender through Alan McEwen, attor- 
ney in San Francisco. Lane County has thousands of such applications 
on file, although some timbermen consider them worthless. Applicants 
pay from $100 to $150 for the “ locations.” 

[From the Morning Oregonian, July 18, 1914.] 

Grant LAND TRIAL SEEKS “ Overt Acts "—* Locators" Casn Now Is 
IN SECOND STaGR—SIGNIFICANT LETTERS ARE READ—SELLERS’s PAST 
REPUTATION IS DEFENDED BY “ BUYER ''—-Harper’s NAME Bons Up— 
MANY WITNESSES IN FEDERAL COURT TELL Devices USED TO INDUCE 
THEM TO PART WITH MONEY FOR RAILROAD FILINGS. 

“ LOCATIONS ” IN LANE COUNTY ARE FOUND NOT TO BE LAND-GRANT LANDS. 

EUGENE, OREG., July 17. 

Highly developed orchard land, some of it donation land claims which 
have been held for 50 years and which never have been Oregon and 
California land-grant lands, are Included in the locations made by 
W. F. Minard and J. W. Logan, whom the Government is trying for 
fraudulent use of the mails in Portland, acco’ g to. the descriptions 
of six claims sent to B. F. Keeney, Lane County assessor, by Clarence L. 
Reams, United States attorney at Portland. N £ 


He writes that in some cases the lands were represented to car 
from 10,000,000 to 16,000,000 feet of timber, and other tracts were ad- 
vertised to be splendid fruit and agricultural lands. 

Two of the claims described are part of the Bohrnstedt tract near 
Creswell and another covers highly developed orchard land near: Cres- 
well, owned by George M. Hawley, county commissioner; Frank E. Sly, 
Jobn Schroeder, and R. D. Hawley. It Has been settled half a century. 
Proof of alleged “overt acts” was the object of testimony submitted 


Seo Ea as Bean yesterday in the trial of W. F. Minard, of Portland, 
and J. W. 

to vse the mails fraudulently. 

The submission of this testimony, for the purpose of showing that the 
mails were employed to further the alleged fraudulent scheme, was the 
second stage of the Government's case, evidence having been 1 
reviously with the idea of showing fraudulent intent on the part o 
inard, an, and Sellers as “locators” of settlers on timber claims 
included in the Oregon & California Railroad land grant in Oregon. 


MINARD ADMITS WRITING LETTERS, 


Letters admitted in court by Minard to have been written by him to 
persons who had bought “ locations" on the grant lands were introduced 
y the Government as evidence of the alleged 15 overt acts. 

These letters, the Government contends, were used by Logan, Sellers, 
and other selling agents for the purpose of inducing persons other than 
1 whom the letters were written to buy the alleged fake “ loca- 

ons. 

The avidity with which the “ opportunity” offered by the agents to 
file on a valuable piece of timberland was taken became apparent in the 
testimony of Norman W. Everts, a merchant of Tenino, Wash., who said 
that it took him three minutes to make the deal for his “location,” and 


250 him 10 minutes to complete the transaction whereby he parted with 
ov. 
WITNESSES HAD PRIOR KNOWLEDGE, 

Everts and Bunker, however, said they had had previous knowledge of 
the proposition. Everts having been told of it first by Dr. Robson, of 
Tenino, who had bought a claim. 

“I paid $135 and got nothing,” said Everts. “I bought the claim 
from Harper and didn't see Logan. I met Sellers on the street and asked 


a claim on his own judgment.” 
Sellers, he said, did not tell him about the proposition till afterwards. 


judgment.” 
SELLERS’S COMMISSION NOT KNOWN, 

Everts, Bunker, and other witnesses said they did not know that Sel- 
lers was to receive a commission on their “ locations.” 

D. B. Burcham, of Cle Elum, identified a letter as one that he received 

from Minard in Portland in November, 1911, telling him that his appli- 

owe had been filed, the application having been returned with the 
etter. 

Burcham said Sellers 


ve him information, telling him that it came 
from Harper & Logan. 


Je said he had known Sellers for 10 years, and 
that Sellers’s reputation had been 


said he understood at the time he made his application that Minard 
was “attorney for the Oregon & California Railroad Co.“ 


OLD STORY IS REPEATED, 


that he was given to understand that he would get the land, whichever 
way the suit between the Government and the railroad for the posses- 
sion of the grant should go. 

“ Didn't it strike you as inconsistent that Minard should be attorney 
for both you and the railroad company?” asked Attorney Strahan, on 
eross-examination. 

It didn’t at the time I signed the papers and gave Harper my check 
for $300,” said Burcham. 

He had explained that the check was for two claims, one for his 
sister and one for himself. 

CHECK STOPPED TOO LATE. 


“But before I got to Seattle I thought of it,” he continued. “I was 
in a hurry to make my train and signed the papers about 1 o'clock, I 
called up the bank the next day to stop 3 on the check, but the 
cashier told me it had been cashed at 3.30 o'clock. the day before.” 

He said he never bad seen Logan and Harper before, but denied that 
he was depending on Sellers, whom he knew, as a guaranty that the 
deal was honn fide. - 
“Had you an notion of 8 an actual settler?” asked Attor- 
ney Strahan. hat did you mean when, in your application, you signed 
an agreement to perform any and all acts required of settlers?” 
OCCUPATION OF LAND NOT KNOWN, 


“I don’t know how to answer that,” said Burcham. “TI didn't intend 
to go down to Oregon and make my home on the land. I never was 
told it was 3 

Other witnesses likewise said they had had no intention of making 
actual settlement on the lang. 

C. A. Betts, a Seattle physician, identified a check for $25 as one he 
had given Sellers in January, 1912, as a pa payment on a claim 
in Oregon. He said be had not received the money back and heard 
nothing from Sellers for about a year, or until he wrote to him and 
threatened to start criminal action if the money was not returned. 

Dr. Betts said he also asked Sellers to return the power of attorney 
which he had given him. 

Letters from Sellers to Dr. Betts were introduced, in which Sellers 
said he had been unable to find a piece of land for Dr. Betts, but that 
he still hoped to find one. ` 


SELLERS OFFERS MONEY BACK. 


learned that this case was coming up, offering your testimony?” asked 
Jobn Ryan, of Seattle, Sellers's attorney. 

“Yes” sald Dr. Betts. 

“Then all that's the matter with you is that you want your $25 
back?” asked Mr. Ryan. 

Dr. Betts denied this. 

A letter from Minard to Frank F. Haight. of Cle Elum, dated No- 
vember 14, 1911, was introduced as evidence of one of the alleged 
“ overt acts,” as was also one from Minard to M. B. Peterson, a Tenino 
merchant, and others to Cle Elum and Tenino people. 
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by the Government prosecutors in the United States district court be- 
Logan and E. J. Sellers, of Tacoma, on a charge of conspiracy ° 


of S. E. Bunker, an ex-policeman at Cle Elum, Wash., who said that it 


him about it, and Sellers said that it looked good enough to him to take 


“That was all right,” said Everts, “I was going to buy on my own _ 


Cross-examined by Attorney Strahan, representing Minard, Burcham - 


He reiterated the testimony given by so many witnesses preceding him 


“ Didn't 7 send a letter to District Attorney Reames, when you 
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„My son-in-law wanted me to go into this thing,” said Peterson. but 
I told him it looked a little bit scaly.” 

LATER HE “ BUYS LOCATION.” 

Later, he said, having had the matter explained by use of a map by 
Harper, he paid $105 for a claim, agreeing to pay $105 more when he 
should be furnished with an estimate of the timber on the land. 

Mrs. B. Waddington. of Oak Harbor, Wash., formerly of Tenino, told 
of 2 $165 to Harper for a “ location." 

. E. Calhoun, of Cle Elum. said he paid $195 to Logan in Seattle, 
with the understanding that. be was to a deed to the land in not 


said, paying $315 for the two. Calhoun said that Logan gave him 

a yonan description of his land, which was to bave 

with only such underbrush as could be driven throw with a horse. 
Carl Peterson, of Seattle, was another who testified to having bought 


a “location.” 
TIARPER’S ACTIVITIES BOB UP, 


The activities of Harper, the Tacoma barber, who was indicted with 
the others, who pleaded guilty, served 30 days and was pardoned by the 
President so that he could be nsed as a witness, showed strongly 
throngh all the testimony introduced yesterday afternoon, . 

II r. who was the Government's star witness Thursday, continued 
on the stand under cross-examination yesterday morning. 

He repeated his testimony ef the day before that Minard had told 
him to be careful about what he put in writing, and, questioned about 
the use of “acting attorney on Minard's testimony, said that Minard 
tetd him that his attorneys said it was within the law, but that it 
often deceived people. í 

=F don't know that he used the word decelved.“ sald Harper, 
“but that was the idea.” 

HARPER OPERATED ALONE. 

He admitted that he operated in Seattle on his own account, that 
Minard's Pah was ASAN to file and return applications for a fee of 
$15, but insisted that Minard was the “ head” of the scheme. 

“When did vou quit this business? asked Attorney Strahan. 

“TIT quit it fonr or five times.” 

“When did vou quit last?“ 7 

Last March.” 

He told how, returning from testifying before the grand jury last 
February, be had filed an application for a friend in Scattle, belleving 
that the grand jury would not indict. He said he received no money 
for this application. 

STORY BRANDED “A LIB.” 


“A lle from beginning to end.” was Harper’s answer ta a question 


case, that Sellers was innocent. 

I did say that I thought he was the best of the lot.“ he said. 
ee told of going with Sellers to see a Seattle attorney, John 

Mills. „ and of receiving a brief opinion from him that the grant- 

land settlers would receive their claims. 

He said this was what caused Sellers to go into the location“ 
business, explaining that Sellers at the time was a diamond drill 
man, and expected to develop some coal lands near Tenino. 

UPRIGHT LIVR QUALIPTED. 


“You expect to live an upright, straight life?” asked Attorney 


‘s From this on, you mean?” 

5 — — 

iy Yer," ‘replied. Harper, and then, as though it had been a quick 
afterthought, “so far as this timber business is concerned.” 

Edwin G. Emme, a Portland attorney, identified a blank receipt 
signed by Harper which he said he had torn from a pad fp Minard's 
office, expecting to use it in a case he expected to bring against Minard 
for clients who had bought “locations.” n his clients gave up 
the idea of bringing suit, not wishing to send money after 

d.“ Emme said he turned the receipt over to the grand jury. 

Harper will be recalled to-day for further croess-examination by 
Sellers's counsel. 

The 8 cll oon 13 aha ree 8 tho SA D. 

an 0 e tne zenera n 
ss the 12 Pan tae tentelture of the railroad-grant lands to the 8 
ment, will be a witness. 

Mr. STEVENS of Minnesota. Mr. Chairman. I yield 10 min- 
utes to the gentleman from Missouri [Mr. BARTHOLDT]. 

Mr. BARTHOLDT. Mr. Chairman, as it will be impossible 
for me to present what T desire in 10 minutes, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent te extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BARTHOLDT. What I wish to present. Mr. Chairman, 
is really a question of privilege. a question touching the privi- 
leges of the House, but as I wish to submit some observations 
which will not be privileged I have asked my friend to yield 
me some time. 

The ConcressioNaL Record of March 21, under the head of 
„ Petitions,” contained a brief as follows: 

Mr. Dyer: Petitions of 25.533 citizens of St. Louis, Mo., favoi 
rational PARMIN; to the Committee on the Judiciary. as 

At the time this brief appeared in the Recorp it eseaped my 
attention, but it was noticed in my home city of St. Louis. I 
received quite a large number of inquiries as to the authenticity 
of these petitions, my attention being called to the result of the 
vote on prohibition in St. Louis as well as in the State of Mis- 
souri. In 1910 Missouri voted on the question of State-wide 
prohibition, and the vote was as follows: Two hundred and 
geyen thousand two hundred and eighty-one in favor and 


425,406 against, a majority of over 218,000 against prohibition 
in the State of Missouri, which really means that out of three 
citizens two voted against and only one in favor. In the city 
of St. Louis the vote in favor was 8.247 and against the propo- 
sition 134.366. The readers of the Recorp seeing that brief 
naturally inquire how it was possible that 25.533 citizens could 
sign a petition in favor of prohibition when only 8,000 voted 
for it at the time there was a chance to engraft this alleged 
reform upon the constitution of the State. I immediately 
proceeded to make an investigation. I asked my colleague, 
Mr. Dyer, about that- petition. He said he did not remember 
anything about it and was sure the petition did not come from 
him. His clerk made the same statement. She said the peti- 
tion had not passed through her hands. The petition clerk of 
the House had no record of it, and when Mr, Dyer, who was 
a member of the Judiciary Committee. instituted an investiga- 
tion in that committee it availed nothing; the petition could 
not be found. 

Mr. BARNHAR.. Will the gentleman yield? 

Mr. BARTHOLDT. I only have 10 minutes, 

Mr. BARNHART. Just for a question. 

Mr. BARTHOLDT. Yes. 

Mr. BARNHART. It seems St. Louis has a way of toying 
with the liquor question. I remember on the floor of this 
House—— 

Mr. BARTHOLDT. I yielded only for a question. 

Mr. BARNHART. Does the gentleman recall that a Repre- 
sentative from St. Louis at one time introduced a prohibition 
resolution for the District of Columbia on the floor of this 
Honse—an amendment to the red-light bill? Does the gentle- 
man recollect that? 

Mr. BARTHOLDT. Yes; and that was in order to test the 
sincerity of certain gentlemen on the floor of this House. But 
let me continue. My colleague, Mr. Dyer, finally received a 
letter from the Clerk of the House, which, by unanimous con- 
sent, was inserted in a later edition of the Record, and which 
reads as follows: 

HOUSE OF REPRESENTATIVES, 
CLark’s OFFICE, 
Washington, D. G., April 22, 191}. 
Hon. L. C. Dyer, Washington, D. C. 


Sir: On March 21, 1914, the following brief be fone by mistake in 
the CONGRESSIONAL RECORD, under the head petitions: “Py Mr, 
Dyer: Petitions of 25.533 citizens of St. Louis, Mo., favoring natio: 
prohibition: to the Committee on the Judiciary.” 

It was discovered the next day that this petition did not come from 
St. Louis. and that it was not filed by Mr. er. Proper corrections 
were made, and said brief does not appear im the permanent RECORD of 
the House of Representatives. 


Very respectfully, SOUTH TRIMBLE, 


Clerk of the House. 

Later on I was informed the petition had been found. It was 
described to me as a single piece of paper, on which was written 
“25 503 citizens of St. Louis, petition for national prohibition,” 
but in spite of all my efforts I have never been able to inspect 
it. In spite of quite a number of requests I made to be per- 
mitted to look at it, I have never been able to see it. The ques- 
tion arises, Mr. Chairman, if this petition did not come from 
St. Louis, as the Clerk testifies, where did it come from. who 
originated it, and who is responsible for its presentation here in 
the House? I am not going to make any charges, and I certainly 
acquit the clerks of the House of all blame in this matter; but 
it certainly looks to me as if this were a spurious petition and 
that we have to deal here with some sort of imposition upon the 
House to manufacture sentiment in favor of the proposition 
pending here now. 

In this connection permit me to call the attention of the 
House to the peculiar character of these petitions which are 
being daily filed in favor of national prohibition. They evi- 
cently have all been printed on the same press. They have 
been sent out by an organized body of men, by agents who, 
according to their own testimony, are being paid for that kind 
of service, to all the clergymen of the United States, and these 
gentlemen take it upon themselves to sign them in behalf. not 
only of themselves, but in behalf of all the membership of their 
congregations. In other words, a clergyman would certify that 
such and such a church of 3.000 er 4.000 members prays for the 
enactment of national prohibition: but when you come to in- 
vestigate and ask any of these 3.000 or 4.000 members of that 
particular church whether they knew anything about it, 
whether they are in favor of national prohibition or not, you 
will find that they are ignorant of it and have not approved of 
it, as has been found in the case of many churches in the city 
of St. Louis by investigation, 

Mr. Chairman, while I am on the floor I desire to present to 
this House a number of genuine petitions that have reached me 
during the last two or three weeks protesting against the enact- 
ment of a constitutional amendment for national prohibition. 
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In briefly describing them I wish to say there are 1.589 indi- 
vidual telegrams, signed personally by the voters who sent 
them and who are not spoken for by anybody else, but they 
speak in their own behalf. 

There are besides 3,525 other petitions, which I shall, in ac- 
eordance with the rules of the House, deposit in the basket. 
These are all individually signed cards from my district pro- 
testing against action in favor of prohibition either at this or 
any other session. 

Mr. LLOYD. Mr. Chairman, in the allegation that he makes 
against the clergy, does the gentleman undertake to impugn the 
motives of any clergyman outside of the city of St. Louis? 

Mr. BARTHOLDT. I do this, Mr. Chairman. I suppose 
these gentlemen take it for granted that when they themselves 
favor national prohibition the whole membership of their con- 
gregations is of the same opinion, and so they undertake to 
speak in behalf of the whole membership of their congregations. 

Mr. LLOYD. As I understood you a moment ago, -your 
charge was against the clergy of the United States? 

Mr. BARTHOLDT. I make no charge against the clergy of 
the United States, 

Mr. LLOYD. The clergy of the United States are unques- 
tionably a class of men who are concerned for the upbuilding 
of mankind, and the charge ought not to be made against any 
except those who may have been responsible for some exception. 

Mr. BARTHOLDT. The gentleman certainly will not impute 
to me any disrespect for the clergy. In this connection let me 
say, however, that, on principle, I do not believe in the church 
running the state. This is the case here; the church is trying 
to govern and rule and control the state. -I am opposed to that 
policy. 

Mr. LLOYD. But the gentleman will not say that any clergy- 
man has not the same rights as has any citizen of the United 
States to assert his own convictions? 

Mr. BARTHOLDT. When he says, “I, So-and-so, pastor of 
such-and-such church, petition Congress in favor of national 
prohibition,” he is within his rights, but he has not the right, in 
my judgment, to certify in behalf of all the membership of his 
congregation unless he knows positively that they are all of one 
mind with him. 

Mr. LLOYD. I was just trying to get at the statement you 
wish to be understood as making. Do you refer only to pastors 
of the churches in the city of St. Louis, or is the charge you 
make against the clergyman a sweeping charge against the 
clergymen of the whole country? 

Mr. BARTHOLDT. I want to make myself entirely clear on 
this subject. There have been petitions presented here by 
myself from clergymen of the city of St. Louis in behalf of 
certain churches, and they simply said. So-and-So, the pastor, 
in behalf of fifteen hundred members of such-and-such a 
church.” I made inquiries in St. Louis and I sent men to 
members of those particular churches, and their answer was 
that they did not know anything about such a petition, and, 
what is more, did not favor national prohibition. And yet the 
pastor of that church had undertaken to certify in their behalf 
to Congress that they were all favoring national prohibition. 

Mr. FOSTER. Would the pastor of a church falsely certify 
as to his church? 

Mr, BARTHOLDT. No doubt he does it in good faith. He 
probably thinks that because he favors prohibition as a tenet 
of his church that every individual member of his congrega- 
tion ought to do the same. He is simply mistaken in his judg- 
ment. I do not charge bad faith to him. 

Mr. FOSTER. You see that would be a charge of bad 
faith if he would make such a statement. 

Mr. BARTHOLDT. No. 

Mr. FOSTER, Let me ask the gentleman this: A minute ago, 
when he asked unanimous consent to print in the Recorp, do I 
understand that he intended to print these telegrams? 

Mr. BARTHOLDT. Oh, no. I want to print something else. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTHOLDT. I print the following pamphlets, which 
I have received, under the leave to extend my remarks: 


PERSONAL LIBERTY. 


{Address by Percy Andreae at the banquet of the American Association 
151 Language Newspapers at New York City, February 7, 
1 a 


“Mr. President, members of the American Association of For- 
eign Language Newspapers, and ladies and gentlemen, I once 
heard ‘personal liberty’ rather flippantly described as ‘the 
privilege which every free-born citizen enjoys of preventing his 
neighbor from doing what he likes.’ 7 

“Sarcastic as it max sound, I am not at all sure that this 
definition of personal liberty, as practiced to-day by quite a 


goodly number of our fellow citizens, is entirely beside the 
truth. The fact is that the best of us are more prompt to 
recognize our own individual rights than we are to recognize 
the individual rights of our neighbor, and here perhaps lies the 
root of all that is controversial about the question of personal 
liberty to-day. - 

“ For that the question of what constitutes personal libèrty is 
a subject of controversy, and somewhat bitter controversy, in 
this enlightened age of ours is a fact admitting of no doubt. I 
venture to go further and assert that this great principle, for 
which men have fought and died in all ages, has perhaps never 
Leen in greater jeopardy, has never been subject to more in- 
sidious attack, than it is at the present day, when the word 
‘freedom’ is on every man’s lips, and the boast that man is his 
own sovereign forms the burden of every patriotic song. 

“Of course the day of the despotic ruler, who sacrificed the 
liberties of the people on the altar of his own ambition is gone. 
We choose our own rulers, and even in many monarchical coun- 
tries the voice of the people counts in government to-day as it 
never counted in history before. This means that we have 
gained our political liberty, and it is, of course, a mighty achieve- 
ment to have wrested this great possession from the powerful 
few, who in past ages withheld it from us for the purpose of 
their own gain and aggrandizement. But, like all human 
achievements, it has brought with it its dangers as well as its 
blessings. 

“ Personal liberty, as we well know, is something quite dis- 
tinct from political liberty, and the danger which we can never 
be careful enough to guard against is that the acquisition of the 
one may involve us in the loss or the curtailment of the other. 
When every man becomes potentially a lawmaker the temptation 
of the sovereign individual, both individually and collectively, 
to regard himself as his brother’s keeper, called upon to direct 
and regulate his brother’s conduct and habits and morals, is 
liable to create a system of tyranny which may prove to be even 
worse in its effects upon the community at large than the yoke 
of the ancient form of despotic government which we have 
succeeded in throwing off. : 

Nowhere, it seems to me, does this truth apply with greater 
force than it does in this country, where the customs, the habits, 
the ideals, and the social needs of those who have made it their 
adopted home and refuge vary as much as the creeds and 
nationalities vary from which their ranks have been recruited. 
If one creed or nationality, even though it exceed all others in 
numbers, should seek by misuse of its political liberty to impose 
its particular customs, opinions, and beliefs upon the rest of the 
citizenship the conflict between political liberty and personal 
liberty must at once become acute, to the detriment not only 
of the individuals whose liberties are involved, but of the com- 
munity as a whole. For there is only one way in which the 
issue of such a conflict can be determined. It must last until 
the rights of the individual are vindicated, because our indi- 
vidual rights are our heritage from nature, and no human power 
can permanently suppress them. They consist, not in the po- 
litical rights which the many have obtained by conquest frem 
the few, but in the natural rights which each of us must seek 
from the other, each of us must concede to the other, and each 
of us must defend from the other and for the other as long 
as the world lasts—the God-given rights of individual man us 
distinguished from the man-given rights of the community of 
which he forms a constituent part. 

“There is no need to define what these rights are. The his- 
tory of government has long ago defined them for all of us, 
and their limits have been set, and will always be set, by actual 
experience. 

“But here is the crux of this whole great question as it 
confronts us to-day. It is just history, and the experience of 
those who lived before us, which are strangely lost sight of in 
the tendencies of many of our present-day reformers. They 
suffer from a perfect rage, not only to accelerate the slow and 
steady processes of nature, but to correct and even arrest them, 
and since the making of laws is now in our own hands they de- 
mand that we shall devote our lawmaking power, not only to the 
correction of the defects of our weaker fellow men, but to the 
correction of that which they believe to be the defects of nature 
herself, who created those weaker fellow men. 

“ Education has become, to them, a mere secondary auxiliary 
in shaping our lightning course towsrd perfection, Mankind, 
if we are to believe them, can be made honest, and righteous, 
and sober, and moral, and what not, by a mere stroke of the 
legislative pen, The stern truth is forgotten, which history 
has so often and so painfully impressed upon humanity, that 
law can successfully concern itself only with the getious of man 
toward man, but can never determine or control the actions of 
individual man in such matters as concern himself alone, 
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“Under the cireumstances, then, it is scarcely surprising that 
all the activities of that particular class of reformers which 
I am describing should proceed from a basis which is the very 
opposite from that upon which our civilization and general 
social structure have been erected. For whereas law, as we 
generally understand it, has always sprung from and been estab- 
lished by custom, they are to-day trying to reverse the process 
and establish custom by law. Whereas we have hitherto largely 
left it to nature to deal with the small percentage of defectives 
she produces, and have made our customs and usages conform 
to the character of the huge percentage of normal beings, they 
are to-day adopting the opposite course and are not only at- 
tempting to take the defectives out of nature's experienced 
hands, but are actually demanding of normal man that he shall 
shape his customs and his habits to suit the needs and the 
weaknesses of the comparatively few defectives among us. 

“In saying this I am not casting any doubt upon the motives 
of these good people. They are excellent, of course. But the 
question is not whether their motives are excellent, but whether 
by acting upon them they will attain the excellent object they 
are seeking to obtain. 

“The fact is that we can not by law subordinate the faculties 
of the strong to the needs of the wenk without destroying the 
very essence of that which has made the majority of men to-day 
the strong, reliant, and competent beings they are—their per- 
sonal liberty. It is true that wise laws have done much to 
direct the activities of men into worthy channels, even more 
perhaps than unwise laws have undone. But our would-be up- 
lifters forget that individual man himself has risen, and is still 
rising, above the inherent wenkness of all animal nature, not 
by compulsion of law, or by the coercion of his superiors, but 
by reason of the exercise of his God-given individual free will, 
his power of self-restraint, and by those higher faculties which 
religion and culture have developed in him. 

“Tf we once deprive men of the right and the opportunity to 
exercise these faculties, the result must be, If nature's work is 
any criterion, not that the weak will be raised to the level of 
the strong, but that the strong will be lowered to the level of 
the wenk. If we sacrifice the independence of the many in 
order to protect the frailty of the few, we shall not only destroy 
the source from which the many derive their strength, but shall 
still further accentuate the dependence of the few, to whom a 
share of that strength has been denied. Charity affords the 
best proof of the truth of this. For who does not know that 
charity. which aims to relieve poverty, is the most fruitful 
producer of paupers? 

“This, then, is the real and most stupendous danger that 
confronts us wherever we are confronted with the curtailment 
of our personal liberty, not as those who affect to sneer at that 
liberty pretend. the mere sacrifice of our individual pleasures, 
our individual indulgencies. or the satisfaction of our individual 
social needs. These are minor incidents of this great question, 
dear to our hearts. of course. but mere trifies compared with 
the greater considerntions involved. 

“ Now, there is nothing new in all this, and certainly nothing 
new to you. many of whom are far abler exponents and far 
doughtier champions of the principles I have been asked to dis- 
cuss here than I can ever hope to be. No man, indeed, who 
has studied the history of government, and in particular the 
limitations of the law-making power, as evidenced by its many 
disastrous failures in all ages and under every variety of con- 
ditions, needs to be told that the safeguarding of that which 
we call the personal liberty of man is the primary and most 
vital essential to all human progress, and that no law affecting 
that liberty in the slightest particular, however charitable, how- 
ever estimable the motives may appear that prompt it, can be 
enacted without danger to the whole system upon which our 
civilization is founded. 

“Unhappily. the men who have acquired this knowledge and 
who possess this experience are only too often not the men 
who assemble in our legislative halls, with the mandate of the 
people to make their laws for them; and here we have an 
anomalous condition presented to us, which has often puzzled 
me and which I offer for your earnest thought and considera- 
tion. 

“We demand of every profession upon which. directly or in- 
directly. the public welfare is dependent that its members, be- 
fore being permitted to enter it. shall receive previous instruc- 
tion and training at the hands of those whose knowledge and 
experience of all its intricacies have been acquired by diligent 
study and wide practice. I say we demand this of every pro- 
fesSion, excepting one—that of the lawmaker. The physician, 
the jurist. the teacher, and the preacher are required to give 
evidence of their fitness to follow their respective professions 
before they are licensed to practice them. Yet the most im- 


portant profession of all—that of the lawmaker—is open un- 
conditionally to every adult citizen, and its members are se- 
lected by the people haphazard, without inquiry into their fit- 
ness and without consideration of their knowledge and experi- 
ence of the intricate problems of law and government with 
which the world has grappled since history began. 

“Is it entirely to be wondered at that legislation, under 
these circumstances, frequently runs riot and that it is guided 
by impulse and sentiment and by the often artificially created 
clamor of the untutored multitude, rather than by logic and 
reason and the caution that comes with accumulated knowl- 
edge and training? Our schools and universities tench the evo- 
lution of law, the interpretation of law, and the practice of law. 
But the science which concerns itself with the effect and the 
bearings of law. the science which defines the true scope of leg- 
islation and inculcates the lessons to be learned from its suc- 
cesses and failures, the science, in short, which deals with the 
natural restrictions and limitations of the Inwmaking power, 
has, I believe, no chair in any university in the world. 

“Is this condition subject to remedy, or would any change 
in it be incompatible with the preservation of our political 
liberty? It would be a bold man who presumed to answer the 
question offhand. But whether it be subject to remedy or not, 
the condition itself, I submit, is the primary cause of the multi- 
tude of freak laws which clog our statute books, the dead-letter 
laws which breed among us so much pestilent contempt of duly 
constituted authority—those unburied corpses, in other words, 
that bestrew the battlefield on which political liberty and per- 
sonal liberty are to-day so fiercely contending for their respec- 
tive rights. 

“The victory at this day is still with personal liberty. But 
for how long? The forces of tyranny and oppression are ever 
with us, and they surround that battlefield to-day in their full 
array, awaiting the opportunity to fall upon both champions and 
bind them hand and foot with the chains forged by fanaticism 
and intolerance. 

“And if these forces should ever accomplish their 
what then? Read the printed Subla tonk and the 8 
rations of these insidious foes of the liberties which the mil- 
Hons of your best and sturdiest fellow citizens came to this great 
Republic to preserve and enjoy, and they will tell you, ‘What 
then?’ They will tell you, as nothing else can teil you, that 
if there is one prayer more than any other which every true 
citizen of this great country should offer up morn and night to 
the Giver of all things it is the prayer that our free America 
may be preserved from the curse of racial and social and re- 
ligious prejudices and intolerances, for they are the harbingers 
of disaster to all that we cherish under the name of freedom 
and liberty.” 


ADDRESS ON NATION-WIDE PROHIBITION AND ITS EFFECT UPON TIIE AMERI- 
CAN HOTELS AND THEIR PATRONS, BY PERCY ANDREAE, peng 


{Delivered before the American Hotel Protective Association of the 

United States and Canada at the Waldorf- í 

April 14 1614.1 Astoria, New York, on 
Resolution passed unanimously by the National Hotelkeepers’ Asso- 

ciation of the United States and Canad: 1 

York e AD 1 1914 a at its convention in New 

Resolved, That this association call upon every hotel 
States to join in taking a poll of its guests aban the Ao or grn 
nation-wide prohibition of the manufacture, sale, and importation of 
alcoholic beverages now pending in Congress: that the bre dent ap- 
point a committee of three members with power to appoint subeom- 
mittees in every State. which committee shall be charged with all 
arrangements necessary for the carrying out of this poll all over the 
United States on such day or days as may be hereafter determined by 
ee a That the of N soc 

esolred, rthermore, a e offer of the National A 

of Commerce and Labor to place tts organization at the disposal Sf this 
association for the purpose of securing this poll be accepted. and that 
the committee be Instructed to communicate with the clubs of the coun- 
try and invite them to cooperate in this work by taking a similar poll 
V It af such 

e a resotred, a e result of such poll when completed 
presented to the Congress of the United States through the 2 — 
channels by the president of this association and the said committee, 


“Mr, President and gentlemen, before I approach the subject 
upon which you have honored me with an invitation to speak 
before you to-day, permit me to say that I believe it to be 
neither your desire to listen to my views, or to anyone else’s 
views, on that subject in ifs moral, ethical. or sociological benr- 
Ings. nor my province to discuss such views before a gathering 
of this kind. The question whether men shall continue to 
exercise the right they have enjoyed from time immemorial 
to drink wines. beers, and other alcoholic stimulants has, 
unfortunately. within recent years passed beyond the realm of 
opinion and become. at least on the part of those who tuke the 
negative side of this question, a matter of dogma pure and 
simple, and you can not argue with a man on a matter of creed, 
Nor reason with him on a question of faith. 
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“There is, however, one incontrovertible fact bearing on this 
question which no one interested in its solution can afford to 
ignore, and that is that a very large proportion of mankind 
does exercise this right, in its opinion without detriment either 
to itself or to others, and that it is not likely, withont a 
struggle, to surrender that right merely because a certain 
percentage of men does not exercise it as judiciously as it 
might, or because a certain other percentage of men has firmly 
determined in its own mind that mankind as a whole shall go 
without it. 

“Now, mankind as a whole is a pretty big fellow, and has 
certainly some claim to be consulted in a matter so personal to 
itself as the one we are reviewing, and it is from this stand- 
point, the correctness of which few will doubt, that I propose 
to lay before you—whom I may, I think, fitly describe as the 
- housekeepers of the Nation at large—the question of prohibi- 
tion as it confronts the country to-day. 

“There are at present, as you all probably know. three 
resolations pending before the Congress of the United States 
two providing for an amendment to the Federal Constitution 
by virtua of which the manufacture, sale, and importation of 
alcoholic beverages are to be forever prohibited in this country, 
and the third providing for an amendment to the Constitution 
prohibiting the manufacture and sale of distilled liquor. The 
passage of a resolution to amend the Constitution of the United 
States requires a two-thirds affirmative vote in both Houses of 
Congress, and the further ratification of that vote by three- 
fourths of the legislatures of the 48 States comprising the 
Union, before such amendment can become part of the basic 
law of the country. 

“On the face of it, then, it would seem as if nothing short 
of the overwhelming consent of the people at large were re- 
quired to give effect to the desire of those who aim to impose 
this drastic law upon the whole Nation. But the real fact is 
Just the reverse. 

“The action now asked of Congress is the mere submission 
to the legislatures of the individual States of the question, 
Shall the people of this country, by an alteration of the 
Federal Constitution, be deprived of the personal privilege of 
obtaining alcoholic beverages?’ The individual Congressman, 
therefore. is not required to cast his vote either for or against 
depriving the people of that privilege, but ostensibly merely in 
favor of allowing the people to decide for themselves whether 
they shall be so deprived. I say ostensibly, because, as I shall 
show you later on, it is not the people who will eventually 
decide this question, but a comparatively insignificant minority 
of the people. Now, though considerably more than one-third 
of the Members of Congress may be, and, according to the 
belief of many, actually are personally opposed to the principle 
of prohibition, yet such is the vindictive passion with which 
this principle is insisted on by those who wish to see it estab- 
lished, and so relentless and unscrupulous their persecution and 
vilification of those who oppose them, either politically or 
otherwise, that the average Congressman is only too glad to 
avail himself of the opportunity to compromise, on the one 
hand with them, and on the other hand with his own eon- 
science, by consenting to leave the final determination of the 
question to the country at large. 

“It is this fact which renders the passage of one or the other 
of the resolutions in question, should either ever reach the floor 
of Congress, an almost universally admitted certainty, though 
only a minority of the representatives of the people may favor 
the amendment themselves. 

“The same condition, only In a greatly aggravated degree, 
attends the ratification of the resolution by the legislatures 
of three-fourths of the States of the Union. Here, too, the 
general impression is that, if ratified, an overwhelming ma- 
jority of the people will have approved the resolution, whereas 
the fact is that a comparatively small minority of the people 
will have the power to give final effect to the resolution against 
the desire and the will of the rest of the community. And 
for this reason: Each of the 48 States is entitled to cast through 
its legislature one vote on the question, so that, for instance, the 
State of Nevada, with a little over 80.000 population, hus exactly 
the same voice in deciding it as the State of New York has with 
her population of over 9.000.000 souls. Nay, a mere majority 
of Nevada's voters, since a majority determines the attitude of 
the legislature on such a question, can offset the entire voting 
strength of the State of New York, even if every voter in that 
State were opposed to that which a bare majority of Nevada's 
voters favored. Indeed, if you review the 48 States in the order 
of their population, you will find that 36 States with a total 
population of just over 40,000,000 will outvote by a mere ma- 
jority of those 40.000.000 the remaining 12 States with a total 
population of nearly 54,000,000, though every single one of those 


54.000.000 people were opposed to that which the majority of 
the 40,000,000 favored. 

“I think you will admit, quite aside from the merits or 
demerits of the question itself, that this is an extraordinarily 
dangerous situation, overshadowing all the moral, economical, 
and industrial aspects which that question presents. In other 
words, whatever the opinion of individual men may be with 
regard to these latter aspects, and they are, of course, subject to 
opinion and open to argument, though the Prohibitionist arbi- 
trarily denies this fact, there can surely be only one opinion 
regarding the desirability, or indeed the possibility, of imposing 
the will of a comparatively small minority of men upon a very 
lurge majority in a matter so closely affecting the most cher- 
ished and hitherto undisputed right of the individual to pursue 
his own personal customs, whether good, bad, or indifferent, and 
a regulate his own conduct within the four walls of his own 

ome, 

“ This is the main aspect of this many-angled question which 
I desire to present to you, and if I confine myself to it almost 
exclusively, it is for the reason that its other aspects have 
been so fully discussed that I could hardly hope to add any- 
thing new to that which has already been said abont them. 
That the resolution aiming to prohibit the individual from 
drinking wines, beers, and other liquors in his own home inci- 
dentally contemplates the destruction of over a thousand million 
dollars’ worth of property without compensating those who, un- 
der the sanction and the implied guaranty of the law, have in- 
vested their means in that property, and without reimbursing 
them for the loss of a business which they have established, not 
to create but to meet a public demand, the legitimacy of which 
even those who aim to destroy the supply have never ventured 
to question, is. of course, a matter of very grave import, affect- 
ing the stability of all and every other kind of business 
and the sacredness of all and every other kind of property right. 
But you know this as well as I do. Indeed, in so far as your 
own business has of necessity been so arranged as to comply 
with this demand of the public. you are yourselves personally 
interested in this aspect and therefore more competent than I 
am to judge in how far your own business and property rights 
will be affected. 

“On the other hand, that the attempt to compel the peo- 
ple to abstain from the use of beers, wines, and other liquors 
will throw 2,000,000 wage earners upon the already over- 
stocked labor market of the country is, at lenst in my estima- 
tion, a consideration of even greater moment than the question 
of property loss, and weighs far more heavily in the scales 
against the so-called moral aspect of this whole question, whi 
the advocates of probibition so strongly insist upon. $ 

“These advocates deny the injurious result of prohibition 
to the workingman, claiming, in the first place, that the money 
spent for beers, wines, and other Hquors goes only to a very 
small extent toward the payment of labor; and, in the second 
place, that such labor as may be dislodged by prohibition will 
be quickly absorbed in other trades, whose business will be 
enormously increased by the purchases of necessities made with 
the moneys the people will save when they cease spending 

for drink. 

“I would like, if you will permit me to digress for a few 
moments from what I have called the main aspect of the ques- 
tion, te point out the obvious fallacies upon which these two 
very random assertions are based, and incidentally to bring to 
your attention the extraordinary want of the sense of propor- 
tion which is the characteristic feature of all the reasoning of 
these excellent people, and which unfortunately infects those 
whom they influence. 

“The annual drink bill of the United States, according to 
Government statistics, approximates $2,000.000.000. A cer- 
tain clergyman, not a prohibitionist, but a temperance advocate, 
as I hope we all are, happened recently to cull this interesting 
fact from a prohibition paper, together with the statement ac- 
companying it to the effect that only a very small percentage of 
this hnge amount went in payment for labor, and he was so 
exercised by what he called this staggering revelation of the 
excessive indulgence in drink on the part of the people, and the 
waste of money it involved, that he issued a statement insisting 
that something should be done to eradicate an evil which was 
evidently sapping the very vitals of humanity, and would shortly 
result in leaving only a handful of temperate individuals, like 
himself, to people the earth. 

“ Now, I have no doubt that this statement, like many other 
statements from similar sources, was religiously accepted as a 
fact by hundreds of good and well-meaning people, who, fol- 
lowing the example of their pastor, had seen nothing wrong in 
indulging temperately in what I may call the liquid pleasures 
of the table, but who, with this alleged proof of the intemper- 
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ance of the majority of their fellow citizens confronting them, 
felt that probably nothing short of absolute general prohibition 
was capable of saving the human race from rapid total ex- 
tinction. 

“ But what is the real truth? First and foremost, the real 
truth is that this worthy clergyman has utterly failed to realize 
what a big country he is living in. There are upward of 
93,000,000 people in the United States, and if you divide 
93,000,000 people into $2,000,000,000 per annum, you will find 
that it produces a little over $21 per head per annum, or less 
than 6 cents per head per day spent in drink. This is Jess than 
the average cost of a pint bottle of beer at retail. The pastor in 
question, therefore, who considers he is indulging temperately 
when he takes a pint of beer for lunch, and another pint of beer 
for dinner, is in reality consuming, by his own reckoning, just 
double his average proportion of what he calls the staggering 
excess of drink consumed by the Nation at large, and conse- 
quently, if his prediction regarding the impending extinction of 
the human race owing to excessive drinking is correct, he him- 
self will not be included in the handful of temperate men who 
will soon be left over to people the earth. 

“ He does not realize, in short, that if only half of the popu- 
lation of the United States drinks in just the same proportion as 
he does, the Nation's drink bill will still amount to $2,000,000,000. 

“ But what is of greater significance is that he does not realize 
that every cent of this $2,000,000,000 spent in drink, including 
the $225,000,000 which goes in the form of taxes to the Govern- 
ment of the United States, pays for labor, since the market 
value of every commodity which nature brings forth represents 
just exactly the sum total of the wages paid for the labor em- 
ployed in producing and bringing it to the market, plus the in- 
terest on the capital required to set such labor in motion, which 
is itself nothing more than the accumulated product of labor, 
and can not be expended except in payment for labor. Only 
the earth, in fact, works without pay. Hence, if $2,000,000,000 
worth of drink is not produced and consumed, something else 
must be produced and consumed, and something else must be 
taxed in its stead, in order, respectively, to make up for the 
loss of nearly a quarter of a billion dollars in the Government's 
annual revenues, and to give employment to at least 2,000,000 
wage earners who depend for their existence and that of their 
families upon the Nation's drink bill. 

“The theoretical mind of the Prohibitionist brushes these 
practical difficulties aside as if they were too paltry for serious 
consideration. But, then, as a rule he has no personal risk in 
the experiment he is suggesting, and can therefore bravely 
afford to let both the capitalist and the workingman take their 
chances. He is simply satisfied in his own mind that 2,000,000 
laboring men can easily find employment in other trades, be- 
cause he assumes that when all men cease drinking they will 
promptly spend $2,000,000,000 a year more for clothes, shoes, 
hats, gléves, and other commodities, which labor must produce. 
Nor is he at all concerned about the revenues of the Govern- 
ment, because he is equally satisfied in his own mind that when 
people are once deprived of the means of obtaining alcohol all 
poorhouses, insane asylums, jails, and most of the law courts 
will go out of existence—dislodging more labor, by the way— 
and the sum thus saved to the Government in the maintenance 
of these institutions will more than balance the loss of revenue 
from the sale of wines, beers, and other liquors. 

“Alas, it is needless to discuss all these beautiful theories, 
because they are all based upon the one fundamental fallacy 
that if the manufacture, sale, and importation of alcoholic 
beverages is prohibited men will cease drinking such beverages, 
The fact is that the existence of breweries, distilleries, and 
wineries is the effect and not the cause of men’s inclination 
to drink, and their destruction and the abolition of the sale 
of wines, beers, and other liquors in hotels, stores, or similar 
establishments can neither destroy the desire of men to obtain 
these commodities nor deprive them of the means of doing so. 
Those who ignore this obvious fact forget that men drank, some 
unhappily to excess, long before breweries. distilleries, and 
wineries were built, because there is nothing that grows in 
nature from which alcohol can not easily be obtained in prac- 
tically unlimited quantities by all who desire it, and that the 
number of those who do desire it is overwhelmingly large is 
proved beyond the peradventure of a doubt by our Nation's 
annual drink bill of $2.000,000.000. In other words, breweries, 
distilleries, and wineries were not established for the mere 
purpose of providing men with alcohol, which they had there- 
tofore just as easily, and perhaps more cheaply, produced for 
themselves, but for the purpose of providing them with alcohol 
unmixed with the various attendant poisons that accompany it 
whenever produced by the crude and unscientific methods of 
private manufacture. 


“Go into any prohibition State and sample the fearful alco- 
holic concoctions with which the people there supply them- 
Selves in lieu, and usually in excess, of the purified article 
they are prevented from obtaining, and you will find ample 
proof of my statement. In short, as Mark Twain has so 
quaintly put it: ‘Since men can get their tipple out of a table 
leg or a wooden fence rail, what is the use of talking about 
prohibition?’ 

Gentlemen, I have dwelt upon these facts not in order to 
convince you of their truth, because their truth is as old as 
the hills, but in order to establish the conclusion that the Na- 
tion’s drink bill, which the Prohibitionist points to as proof 
of the necessity for prohibition, is, on the contrary, the strong- 
est conceivable proof of its futility. If this conclusion is 
wrong, the sooner we find it out, without putting it to the 
dangerous test of statutory law, the better, and there is no 
body of men in this country better equipped to find it out ` 
than you are. I will go further and say that there are no 
men upon whom the duty is more clearly laid to find it out 
than you. 

“I took the liberty of referring to you at the outset of my 
address as the housekeepers of the Nation, and you assuredly 
are. The American hotel is the home of the American citizen 
when he is traveling. and the percentage of Americans who do 
not travel at some time or other in their lives is very small. 
The most successful hotel man, I believe, is he who is most 
expert in managing to make his guests forget that they are 
not in their own homes, and he does so by placing within the 
reach and within the command of his guests those comforts 
which they are accustomed to and desire to have within the 
privacy of their own four walls. I believe that 90. if not 95 or 
99, per cent of the hotels of the country supply wines. beers, 
and other liquors to their guests, find I presume that they do 
not do so with the purely malicious intention of causing them 
to yield to a temptation which they are yearning and praying 
to escape from. but in order to meet a genuine and spontaneous 
demand on their part. 

“Some of you, I believe, have already gone on record in pro- 
testing against the proposed amendment of the Constitution 
providing for Nation-wide prohibition of the manufacture, sale, 
and importation of alcohol beverages. I now suggest that you 
follow up this action by asking your guests, in whose behalf 
I presume it was taken, to either sustain or repudiate it. In 
other words, it is in your power, as it is in no one else's power, 
to let the Congress of the United States know just exactly what 
the people of the United States think of these prohibition 
amendments by asking your guests to express themselves either 
for or against them. 

“You can do this by placing in the letter file of each of your 
guests, on any given day or within any given period, a printed 
form of petition to Congress, setting forth the fact that certain 
resolutions providing for Nation-wide prohibition are now pend- 
ing in the Congress; that the hotels of the country are inter- 
ested to learn the attitude of their patrons toward such resolu- 
tions; and that each guest is therefore requested to sign said 
petition either for or against their passage and deliver it to the 
hotel management for transmission to Congress. 

“This will be tantamount to a representative poll of the 
people of the country on a question which the Congress is to-day 
considering without having any means of ascertaining the true 
sentiment of the voters with regard to it. j 

“I am fully alive to the fact that this can not be done with- 
out careful preparation, and that it should not be done without 
providing the strictest possible safeguards that will secure. an 
unquestionably fair and impartial expression of public opinion. 
The arrangements for carrying it out should therefore be placed 
in the hands of a committee, with power to appoint subcom- 
mittees in every State, whose duty it will be to supervise all 
details connected with this poll and to settle ali questions that 
may arise concerning it. 

“I am authorized by the National Association of Commerce 
and Labor, consisting of a large number of merchants’ and 
manufacturers’ associations throughout the country, all of 
whose members, representing many thousands of firms, are ac- 
tively interested in this question, to offer the assistance and co- 
operation of that association in the execution of this work; and 
to place its every extensive organization at your disposal for 
the purpose of perfecting and carrying it out in all its details; 
and if it should be your pleasure to adopt my suggestion, I 
would ask that you empower your committee to act in conjunc- 
tion with that association and avail itself of the facilities it 
offers in putting the proposed plan in operation. 

“Ts furthermore, that your committee be empowered 
to place itself in communication with all the clubs of the co'm- 
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try and invite them to Sista with you in this work by tak- Mr. ADAMSON. I resent the suggestion made by the gentle- 


ing a similar poll of their own members. 

“ Gentlemen, I urge this action upon you regardless of whether 
you are individually believers in prohibition or not, and I do 
so not for your sake, but for the sake of those whom you serve, 
and whose voice in such a matter none but they who hold the 
principle of democratic government in contempt can presume to 
disregard. 

“ Many of us may differ individually on the question of what 
measure of personal freedom is best calculated to promote the 
welfare of the community at large, but whether one of us be- 
lieves that a maximum of such freedom and another believes 
that a minimum of such freedom is most beneficial is a matter 
of no moment at all. It is the will of the people that governs 
the Government of this country, and it is upon the will of the 
people that the surrender or the nonsurrender of their indi- 
vidual rights and liberties depends. Indeed, the suceess or 
the failure of all laws in a Commonwealth like ours hinges upon 
the correct interpretation of the people’s will on the part of 
those who muke those laws, for what we rather grandiloquently 
term the majesty of the law is not conferred upon laws by those 
who make them nor by those who execute them, but by the mass 
of the people, who accept them, approve them, and ratify them. 

“If the mass of the people, whose collective wisdom is su- 
perior to the wisdom of any legislative body conceivable, would 
take as determined an attitude toward the laws of the land 
before they are enacted as it does toward the laws of the land 
after they are enacted, many of the troubles from which our 
Republic is to-day suffering would be eliminated. It lies in 
this case with you to become the instrument through which 
the Nation at large can unequivocally define its real attitude 
toward a measure which, if enacted, will constitute the most 
radical departure in the government of men since the days of 
the ancient patriarchs. 

“If you consent to become that instrument, you will perform 
not only a service to yourselves and to your clients, but a 
patriotic service to the country at large; you will earn not only 
the recognition of the people tu whose views you thus give the 
means of utterance. but also the gratitude of the people’s repre- 
sentatives, the faithful performance of whose duty to the Nation 
is conditioned upon a correct knowledge of those views. 
above all, you will discharge a duty clearly imposed upon your- 
selves as the Nation’s housekeepers, namely, to see that, if a 
change is to be made in the order of the Nation’s household, 
it be made with the full knowledge and consent of the house- 
holders themselves and not at the mere dictation of a factional 
body of citizens who represent themselves as the accredited 
spokesmen of those householders. 

“Gentlemen, I ask you to give this matter the earnest and 
urgent consideration it deserves. Your ability to carry it out 
is beyond question. To believe that the will to do so is lacking 
in you would mean to doubt the judgment, the loyalty, and the 
patriotism of men who represent one of the greatest and most 
magnificent institutions of this country—the American hotel.” 

Mr. DOUGHTON, Mr. Chairman, my present purpose is to 
support the bill under consideration. ‘However, that is not my 
purpose in taking the floor this morning. My purpose is to sub- 
mit some few observations in response to remarks made by the 
minority leader, Mr. Mann, a few days ago, and this is the first 
opportunity I have found to do so. I regret the gentleman is 
not on the floor, because when I make remarks concerning a 
fellow Member I am always glad to have him hear those re- 
marks. 

Mr. DONOVAN. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
Connecticut rise? 

Mr. DONOVAN. Will the gentleman from North Carolina 
permit a question or observation right here? 

Mr. DOUGHTON. A short one. 

Mr. DONOVAN. Does not the gentleman think, in order to 
be courteous, he ought to wait until the minority leader is 
present? 

Mr. DOUGHTON. I do not know whether I can get an op- 
portunity when he is present. If I can be sure of the time, I 
will be glad to wait. I have waited now three or four weeks 
to get an opportunity. I was denied unanimous consent by a 
Member on that side of the House who has burdened the RECORD 
with as much superfluous talk as any man here. 

Mr. DONOVAN. The gentleman has undeubtedly heard that 
the presence of a majority has a tendency to prevent abuses. 
Now, does not the gentleman think the point of no quorum ought 
to be made, so that we can bring them in here to attend to their 
business? Every leader on that side is absent. 

Mr. DOUGHTON. I am not 8 to Henan e ought to 
be done in that regard. 1 . 


man from Conneeticut, because the gentleman from Connecticut 
and I are both here. There are two leaders here. 

Mr. DOUGHTON. Mr. Chairman, a few days ago, while the 
gentleman from Minois [Mr. Mann] had the floor, I rose and 
addressed the Chair and asked if the gentleman would yield. 
I thought then, and still think, I was within my rights. In 
declining, the gentleman from Illinois was clearly within his 
rights, and had he proceeded with the discussion it would have 
been perfectly all right and I would have thought nothing more 
of it; but after declining in rather an uncivil way, he attempted 
to reproach me by stating in a very sarcastic, snarling, and disre- 

manner that I could not answer if given a week in 
which to do so, 


I had not requested to be allowed to answer anything, neither 
was that my purpose when I rose. If that had been my motive, 
I would have taken the floor in my own right. My purpose in 
interrupting the gentleman was to ask him a question relating 
to the subject under consideration. 

I shall not attempt to reply to him in the manner in which he 
referred to me, and, so far as I am concerned, he can continue to 
hold his monopoly on that kind of debate. 

When my term of office in this House shal] have ended I will 
at least huve the satisfaction of feeling and knowing that I 
have extended to each and every one of my colleagues that 
courtesy and consideration to which he is entitled. [Applause.] 

We all recognize the gentleman from Illinois, the minority 
leader, as an able, faithful, untiring Member of this body. 
We also realize that in parliamentary matters he has no supe- 
rior. One in his position who can and ordinarily does large 
things in a large way should be incapable of doing small things 
in a small way. 

The gentleman specially requested that some one take time 
and answer why the tariff was taken off of wool, if by so 
doing it has resulted in increasing the price of foreign wool. 
So far as I can find, the Recorp discloses no such statement 
made by anyone on this side of the House. The statement has 
been made on this side and admitted on that side that the 
price of domestic wool is from 3 to 5 cents per pound higher 
this year, under the present tariff law, than last year, under 
the old Payne-Aldrich tariff law. Whether or not the change 
in the tariff has brought about this condition I am unable to 
state. 

We all know, however, had the price declined it would have 
been charged up to the tariff. I will state to the gentlemen on 
that side of the aisle that we did not take the tariff off of 
wool and reduce it on the manufactures of wool and woolens 
for the purpose of increasing the price of domestic or foreign 
wool, though some thought that such would be the result. 
They believed that it would break up the Wool Trust that had 
hitherto fixed the price of raw and manufactured wool and 
restore competition in buying wool, and thereby increase the 
price. 

I for one at the time had some fears that reducing the tariff 
might affect or lower the price of wool, and believing also that 
a reasonable revenue duty was necessary, opposed in confer- 
ence the placing of wool on the free list. The tariff was taken 
off of wool and reduced on woolens in order to give cheaper 
clothing, blankets, and so forth, to the American people, as 
everyone knows save the gentleman from Illinois. 

While that bill was under discussion we all remember how 
wails and lamentations went up from that side of the House 
to an altitude hitherto unknown as to its direful effects on the 
wool-growing and sheep-raising industry of the country. The 
eloquent appeals of the gentlemen from Ohio, Mr. Longworth, 
Mr. Wus, and others, and the gentleman from Wyoming 
[Mr. MoxbziL I. of how a great American industry was about 
to be destroyed, are still ringing in our ears. The gentleman 
from Illinois [Mr. Mann] said that we were striking down one 
American industry after another, and the able and eloquent 
gentleman from Michigan [Mr. HAMILTON] said that the bill 
was framed by men who wanted to increase the flocks of Aus- 
tralia, South America, and South Africa and drive the flocks 
of the United States to the slaughterhouse. 

From their statements one would have thought that within a 
brief period after the enactment of this law that the only sheep 
to be found in the United States would be in the zoo, and it 
would be as great a curiosity as Roosevelt’s zebra. We would 
have thought that every sheep in Atstralia, Canada, South 
America, and from the ends of the earth, regardless of trans- 
portation charges, long distance, high mountains, or deep water, 
would have immediately been dumped on our markets, and 
that woo! from these countries would have become as plentiful 
and as cheap as the leaves of the forest. Frantic statements 
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are worthless, however; when superseded by facts, and the facts 
are that none of these dire prophecies have been fulfllled. 

The gentlemen-on that side who are so fond of congesting the 
Record with letters telling of damage done and injury wrought 
as the result of our tariff bill, it is superlatively strange now 
that they are not placing in the Recorp some of the letters from 
the woolgrowers and sheep raisers of the country as to the ruin- 
ous effects of this law. as predicted by them 12 months ago. 

While the woolgrower is getting from 3 to 5 cents per 
pound more, as I have stated, for his wool this year than he 
did last, the American people are buying clothing of the grade 
worn by the plein people. I am reliably informed, materially 
cheaper than under the old tariff law. That was our purpose, 
and the result is our justification, 

I am a farmer and a sheep raiser on a small scale myself 
and know that wool was sold last year in my country from 20 
to 22 cents per pound. This year it brought 24 to 25 cents. 

A few dys ngo I addressed a letter to the Chatham Manu- 
facturing Co., Elkin, N. C., asking them to give me the prices 
they have prid for wool for the last 8 or 10 years. These peo- 


ple are large buyers of raw wool, also large manufacturers of 
woolen blankets and other woolen fabrics. They gave me the 
following quotations: 


191 21 
1914 (for unwashed Wool) BS BASLE J- 25-26 

Signed by Chatham Manufacturing Co. 

The highest being 80 cents in 1909. and the lowest being 21 
cents in 1908. 1911. and 1913. respectively. So a comparison 
of these figures shows that this year, under the new tariff law. 
with every effort made to break down the price. it is one-third 
of a cent higher than the average for the nine years given. the 
avernge for the nine years being 243 cents. These figures are 
based on actual cash transactions, and controyert every state- 
ment by our opponents as to what would be the result of our 
tariff law on the price of wool, 

These facts call for no answer from us, and need no explana- 
tion on this side of the House. They do. however, call for an 
explanation from those of you who filled the Recorp full of 
false statements as to the ruinous effects of the tariff law on 
the sheep and wool industry. 

For 20 years the Republican Party has had but one issue, 
and that has been calamity bowling, but you bave at last over- 
played the game, and your efforts are so transparent that the 
whyfaring man, even though a fool, can easily comprehend 
them. 

You persist in talking about the great army of the unem- 

ployed, but outside of a very few corporation-ridden States and 
communities, where the people are being oppressed for political 
‘effect. business conditions were never better. 
There are only two armies of the unemployed—one is the 
army of Republican lame dycks, and the other is the army of 
hobos. Neither was ever known to do anything but howl 
calamity.. For every idle man who is found without a job in 
the towns and cities. and who really wants to work. there are 
hundreds of calls for help out on the farms, Men who are will- 
ing to go on the farms and work ean find employment on every 
hand at a larger wage than ever before in the history of the 
country. t 

The people of the section of the country: from which T hail 
are prosperous, contented. and happy, and you had just as 
well attempt to suspend the law of gravitation or turn back 


the tides of the ocean as to undertake to frighten them any 


longer by the false cry of business depression. Notwithstand- 
ing the fact that they had been told again and again that if 
the Democratic Party was successful the price of cotton, wheat, 
tobacco, corn, and cattle would go to nothing they know that 
they sold these commodities for a larger price in the year 1913 
than ever before; $ 
Rank statements show more money on deposit than ever 
before. factories are being enlarged. new enterprises sturting 
up daily, and there is every evidence that business conditions 
are on a substantial basis. Lage 
+ Constructive statesmanship is one thing and destructive eriti- 
cism is another. You are conspicuous failures at the former. 
but a prodigious success at the latter.. Your whole program 
throughout this entire Congress bas been one of criticism. 
grumbling, and complaint. 
currency law. gave the people the parcel post. provided for the 
election of United States Senators by a direct vote of the 
people, imposed an income tax on the wealth of the country, 
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and are how completing the program by the enactment of trust 
legislation, the only assistance you have offered has been to 
stand by and curse the doctor and choke the patient. The 
masses of American people of all parties are and such 
dope, claptrap, rot, and rubbish as you have been handing 
out no longer appeal to their intelligence. 

At the end of this Congress we will have enacted more pro- 
gressive, constructive, and remedial legislation for the relief and 
benefit of the great masses of the American people than any 
Congress that has convened in Washington in half a century. 
While it is known of all men that the program of your leaders 
has been one of constant and continuous obstruction, yet you 
have not only failed to offer any program of relief, but you 
have been unable to marshal your entire forces against any of 
the measures we have passed. t 

When our labors are ended we are entirely willing to have 
judgment passed upon us, and a verdict rendered as to the 
way in which we have kept the faith, and the manner in which 
we have fought the battles for the people. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Connecticut [Mr. Loxxndax] six minutes. 

Mr. LONERGAN. Mr. Chairman, the people of the district 
which I have the honor to represent are greatly interested in 
the immediate passage of this bill or a measure of similar pur- 
port. We have on the Connecticut River, about 12 miles above 
Hartford, at what are known as the Enfield Rapids, 30.000 horse- 
power running to waste every day, although it is situated in the 
center of a manufacturing section. where within the radius of 
a few miles there are over 100.000 horsepower being manu- 
factured by the use of coal at comparatively high cost to the 
manufacturers. 

By the development of this water power electricity can be 
delivered to the manufacturing plants Ín small communities at 
about one-half of the cost to them of producing steam power. 
The development of this water power has been delayed and 
prevented by the failure of Congress to solve the water-power 
problem, so far as navigable rivers are concerned, which the 
present bill will and does solve, and will permit the utilization 
of these water powers now being wasted, and wil! at the same 
time greatly aid the development of our rivers for navigation, 
with the expense of this development borne by private capital 
rather than by the Government. 

The State of Connecticut has already granted authority for 
the development of this power, and in Connecticut the State 
owns the bed of the river. Over six years ago the legislature 
of that State passed a special act permitting the damming of 
the Connecticut River at Windsor Locks, and, in so far as it 
could, made the necessary grant to permit-the conservation of 
this great natural resource of the State. 

The capital necessary to develop this project, which it is esti- 
mated will cost at least $5,000,000, Jam informed is ready and 
waiting. I am assured that a company of over 70 Connecticut 
and western Massachusetts men has been organized who are 
anxious to see this development made, and who are willing and 
ready to invest their own money in this project and are simply 
waiting for permission from the United States Government to 
go ahead with it. This company is made up of manufacturers, 
who want the cheap power for their own individual plants; of 
men interested in the improvement of navigation, who are ready 


to invest their money in this project in order that navigation 


on the Connecticut River may be opened up from Hartford to 
Holyoke and the advantages of cheap water transportation 
gained for the manufacturing cities and towns which have been 
built up along-the Connecticut River. 

The only thing which prevents the immedinte development of 
this project is the failure to secare authority from Congress for 
the right to place a dam across the Enfield Rapids. There is 
no navigation on this river to-day above Hartford on account 
of these rapids, The Government has refused to improve the 
river, owing to the expense of placing a dam across it in order 
to enable boats to surmount these rapids. It has, after a very 
careful and complete exnmina tion,- recommended the improve- 
ment of this river, contingent upon a dam being built by private 
capital at Windsor Locks, ; : 

The passage of this bill Will go a long way toward permitting 
this improvement to be made, aud is a preliminary step which 
is absolutely necessary before these developments can be started. 

Mr. STEVENS of New Hampshire. Will the gentleman yield? 

Mr. LONERGAN.. I can not yield. I have not the time. 

The CHAIRMAN. ‘The gentleman declines to yield. 

Mr, LONERGAN. Under the terms of the present general 
dam get it has been impracticable to secure capital for the 
development of these water-power projects. 

This water-power controversy has been one of long standing. 
The real purpose of the present bill and the real solution of 
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the problem is to serve the public interest; to safeguard the 
people against any overcharge for power; to prevent illegal 
combinations in restraint of trade and at the same time to 
permit and encourage the investment of capital in the develop- 
ment of water-power projects in order that the vast amount 
of hydroelectric power now being wasted in this country can 
be immediately utilized. From every part of the country there 


is an insistent demand for electric power. This call comes 
from the city and from the country, from factory and from 
farm, from the manufacturing centers of the East, from the 
arid lands of the West, and from the new industrial cities of 
the South. More and cheaper electric power is demanded for 
lighting our houses and streets, for cooking our food, for use in 
our factories, for moving our railroads now operated by steam, 
and for street railways and for interurban lines, for pumping 
water for irrigation and to drain the overabundantly watered 
lands of the South. 

Cheap electric power is demanded that this country may be 
on an industrial footing equal to that of the nations of Europe, 
where, it must be admitted, the development of the new electric 
chemical industries is far in advance of this country. The 
present laws have caused what is practically a deadlock be- 
tween capital and the Government in the development of water 
powers upon all rivers under the control of the United States. 
Grants permitted under the terms of the present laws are not 
such as to encourage the investment of capital in water-power 
projects. The result is a complete stagnation of water-power 
developments. The few plants that have been constructed have 
either been exceptionally favored in their situation or have 
become bankrupt. 

In the attempt to protect the interests of the public preven- 
tive measures have been passed, so that the public has been de- 
prived of the great benefits to be secured from the full and ade- 
quate development of the water powers of this country. What 
is needed to-day is a constructive program rather than a de- 
structive one, legislation which will permit and encourage the 
development of navigation and hydroelectric plants to the ut- 
most, yet at the same time safeguard the people against ex- 
tortion by high prices for power and combinations to preyent 
the full development and use of these powers. It is just as im- 
-portant to secure for the public the benefits to be derived from 
the development of these waterways as it is to protect them 
against high prices and illegal combinations. 

All legislation should be in the public interest, but it is not 
in the public interest to pass laws which prevent utilization of 
the greatest natural resources of this country. 

It is now time to pass constructive legislation which will enable 
the development of these water powers on terms fair to the 
public and to private capital. 

It is a mistaken policy to prevent the present development of 
water powers in the belief that in the future they will be more 
valuable than now and a large source of income to the United 
States Government, to be raised through the taxation of these 
water powers. All taxation must be uniform. Every tax laid 
on water powers must be paid by the consumers of the power 
and means a higher price for power to those consumers. The 
correct policy is to encourage the development of our water 
powers and to protect the consumers by provisions which will 
prevent extortionate charges for water power, or a too high rate 
of return: or a more than a reasonable return to capital, a 
policy which will result in both protecting capital against con- 
fiscations and the consumer against extortionate rates. The 
pending bill, with proposed committee amendments, is a meas- 
ure—not perfect, to be sure—which guarantees good service, low 
rates, and fair treatment of the public. These benefits are guar- 
anteed by Government authority, as they should be, without, on 
15 other hand, the threat of property destruction or confisca- 

on. 

The bill establishes the public rights by a specific provision 
that if any State shall fail to provide laws for the regulation 
of these matters, then regulation shall be exercised by the Sec- 
retary of War. Interstate business is, of course, finally to be 
regulated by the Federal Government. The control is made 
more- complete by the provision that no transfer or assignment 
of any property or project shall be made without the approval 
of the Secretary of War. 

With respect to the preservation and the promotion of navi- 
gation, the bill makes ample provisions. No consent may be 
granted except by approval of the Secretary of War and Chief 
of Engineers after plans have been submitted and changed or 
modified so that they are satisfactory from the standpoint of 
both power and navigation. The bill in this respect is a great 
advance over all previous acts or proposals, for it provides that 
not only shall any plans be such as shall be best adapted te 
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conserve the navigation and power resources of the stream on 
which the works are to be located, but the scope is broadened 
to cover, in a comprehensive way, such neighboring streams and 
general conditions in the region as may exert a modifying or 
controlling influence on the water power and navigation re- 
sources. . 

All other provisions, such as the control of the works in the 
paramount interest of navigation, the relief of the Govern- 
ment from liability for damages to private property,. the fur- 
nishing of power free of charge for lock operation, and the 
conveyance, free of cost, to the Government by the grantee of 
nue necessary for locks and approaches are all reserved in the 

The bill defines and fixes the tenure of the grant and the con- 
ditions under which it may be terminated. 

The principal reason why the general dam act has placed an 
embargo on water-power development is that it confers on the 
grantee no title that can be made a basis for financing. The 
longest term provided is 50 years, and there is no provision for 
disposition of the property or the recovery of equivalent value 
by the grantee at the end of that period. 

It is stated that as a result the investment of at least a 
half billion dollars of capital has been prevented that would 
otherwise have been invested in water-power projects, and we 
have deprived ourselves of enormous electrochemical indus- 
tries, such as have been so successful in Europe. 

Under the terms of this bill the Government can not grant 
consent in perpetuity but for an initial period of 50 years, 
after which the Government reserves the right to terminate 
upon paying the fair value of the investment, not including any 
value of the rights granted. Until the Government decides to 
exercise this right, after the expiration of the 50-year period, 
the grant may be continued or terminated under the provisions 
of sections 9 and 10. This is a fair and businesslike provision. 
It fulfills every reasonable condition as to the public interest 
in the tenure of the grant, and at the same time provides a 
tenure that can be used as a basis of sound credit for the pur- 
pose of borrowing money for development purposes. 

The regulation of rates and service is provided for in this 
bill, granting double security to the public interest. Regula- 
tion is properly left in the first instance to the local sovereign, 
but in case the State should fail to adequately provide for 
such regulation the duty falls on the Secretary of War. 

I do not think our waterways should be left to the exploita- 
tion of private interests, but favor a program fair to all con- 
cerned. It is probable that in another generation or two the 
Government will own all water powers, but in the meantime 
they should be utilized under Government control. 

The development ef the water power at Windsor Locks is a 
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Every one of these communities is in direct line for the bene- 
fits which would result from the developing of the water power 
at this part of the river. These cities and towns are among 
the most prosperous as well as the oldest in the State. Among 
their residents are thousands of people who are engaged in 
manufacturing and agricultural pursuits, and whose products 
go beyond the border of the United States. There are hundreds 
of prosperous mercantile and manufacturing concerns and hun- 
dreds of thousands of consumers who will indirectly feel the 
benefit of a substantial movement to increase the manufactur- 
ing facilities in their respective localities. Not only the places 
I have mentioned, but several other important towns and cities 
in Connecticut and Massachusetts will be accommodated by the 
proposed improvements on the Connecticut River. There is 
no question but that with the increased population and con- 
tinued industrial development the demand for water power is 
growing rapidly. It would be difficult to estimate the great 
advantages to the industries of northern Connecticut which are 
bound to follow when the proposed project opens up this new 
source of power. 
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The firm belief in the ultimate success of the project is greatly 
strengthened by the personnel of those who are back of the en- 
terprise. They sre substantia) men of affairs who have achieved 
marked success in other lines and who are identified with the 
largest commercial and manufacturing interests in their re 
spective towns, and it may be expected that they will bring to 
this important undertaking the same ability, enterprise, fair 
dealing, and judgment that have characterized their endeavors 
in the past. 

The Connecticut Valley is anxious to make the most of the 
natural resources of the Connecticut River. In my speech in 
the House of Representatives, on March 21 last, I mentioned the 
reasons for the widesprend desire for the iniprovement of the 
Connecticut River. The Connecticut rises in the extreme north- 
ern portion of New Hampshire and flows in a southerly direc- 
tion between that State and Vermont, forming the boundary line 
between these two States, and through Massachusetts and Con- 
necticut, emptying into Long Island Sound and Saybrook, 
about 30 miles to the eastward of New Haven and about 40 
miles to the westward of New London. Its entire watershed is 
said to be about 11.000 square miles, of which only about 850 
square miles are below Hartford. Most of the important tribu- 
taries of the Connecticut River join it above Hartford. Below 
Hartford there are only five that may be considered of any im- 
portance. The Park or Hog River enters the Connecticut from 
the westward at Hartford about 4,100 feet below the highway 
bridge. and the Hockanum River flows into it from the eastward 
about 5.000 feet below the mouth of the Park River. At Mid- 
dletown. Little River flows in from the westward; and just 
above East Haddam the Salmon River and a short distance 
above Essex Eight Mile River empty in from the enstward. 

An idea of the possibilities in freight traffic development on 
the Connecticut River is given in an extract from the report of 
the Chief of Engineers of the Army made public recently. The 
report showed thut the value of freight transported on the river 
during 1912 was $39.419.594.70. The tonnage was 617.98: short 
tons, mainly coal, lumber, building materials. fertilizer, petro- 
leum products, and miscellaneous steamboat freight. 

The Boston Chamber of Commerce in a recent report showed 
that the annual freight bill of New England on coal alone was 
$70,000,000. The actual value of this coal at the mines was but 
$80,000,000. Hence it costs more than $2 to bring every dollar's 
worth of coal into New England. according to the Boston Cham- 
ber of Commerce. How long can New England expect to do 
business under this handicap and still keep up its competition 
with an aggressive interior and a booming West, so much more 
favorably situated with regard to the fuel supply and the 
market? 

An idea of the large number of people who are in position to 
be benefited by the development of the river is given by refer- 
ring to the population of the cities and towns concerned. The 
communities in Connecticut interested in the river improve- 
ments have approximately 600.000 inhabitants. ‘They are in the 
front rank among New England's manufacturing towns, and 
their products, which are so diversified that they range all the 
way from an ordinary pin to an automobile are shipped to all 
sections of the civilized world. 

Historical records show that a hundred or more years ago 
elabornte plens were commenced for the development of the 
Connecticut River. A system of canals was proposed, and char- 
ters were secured in Vermont, Massachusetts, and Connecticut. 
Under the Connecticut charter, which was granted in 1824, the 
recipient was given permission to widen the channel of the river 
and remove obstructions from that part of the river between the 
bridge at Hartford and the city of Springfield. Anthority to 
construct canals was also given. Extensive improvements were 
made at that time, and it is said that at that period the Con- 
necticut River entered upon its era of greatest commercial 
activity. According to the records, the whole river was open 
to navigation from Hartford, Conn., to Wells River, Vt. The 
river is about 345 miles long. Freight was carried in flatboats 
with capacity of 30 to 40 tons. 

Several bills have been introduced in this session of Congress 
having for their purpose the development of the Connecticut 
River. House bill 7492. introduced August 22, 1913, calls for 
an appropriation of $1,000.000 to be expended under the direc- 
tion of the Secretary of War for improving the river from Long 
Island Sound to Hartford, with a view to securing a channel of 
width and depth suitable to accommodate the present and fu- 
ture demands of commerce. 

House bill 27989, introduced January 13, 1913, proposed the 
nuthorization of the relocating and constructing of a dam across 
the Connecticut River above Windsor Locks, and for other pur- 
poses. 


House bill 6437, introduced June 26, 1913, called for an appro- 
priation of $1,015,600 for the improvement of the river between 
Hartford and Holyoke, Mass., including the deepening of the 


channel. 
HELP TOBACCO IRRIGATION, 


The Connecticut Valley is famous for its tobacco lands, the 
river extending right through the heart of the tobacco belt 
One of the problems which confronts the tobacco grower at the 
present time is the question of irrigation. Many growers and 
the United States Department of Agriculture are giving the 
matter serious study, and a partial solution is near at band 
Millions of gallons of water will be required in the irrigating, 
and power development on the Connecticut River, it is believed, 
will open up for the growers a new means for supplying the 
much needed water in the thirsty tobacco fields, 

THE PEOPLE DESIRE IT, 


The citizens of the towns which border the Connecticut River, 
not only in their own interest but in behalf of the commercial 
prosperity of the whole State, desire legislative action which 
will make possible the utilization to the fullest extent of the 
great natural resources of the river for power purposes and 
navigation. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from Florida [Mr. CLARK]. 

Mr. CLARK of Florida. Mr. Chairman, on many occasions I 
have stood upon this floor and attempted to call attention to the 
many advantages of the State of Florida, the progressiveness 
of her people, her great industries, and all that sort of thing; 
and I want to call attention this morning to some figures which 
I think will carry confirmation strong as holy writ. In the 
individual payment of income taxes in proportion to population 
Florida leads all Southern States. The following article from 
the Pensacola News shows the amount paid in the States of 
Louisiana, Texas, Georgia, Florida, Virginia, Alabama, and Mis- 
sissippl, Tennessee, Kentucky, West Virginia, Oklahoma, North 
Carolina, Arkansas, and South Carolina. 

INCOME TAX PAYMENTS IN FLORIDA, 


In the individual payments of income tax in proportion to mlati 

rida leads all southern States. The followin Table shows tie oon 
lection of tax on individual incomes for the Southern States. the u- 
lation of the States, and the amount of individual income tax pald ‘by 
each per thousand population: 


State. Income tax. Population. Amount 


3 
8 


Texas 3, 896, 542 292. 89 
1,656,388 96. 02 

Georcia.. 2,609, 121 40.58 
F a 751, 139 144.85 
F 2, 061, 612 49.70 
Alabama and Mississippi... 3,935, 207 26.07 
Pennessee....... 2, 184, 7X9 44.98 
Kentucky.. 2, 284, 905 42.90 
West Virginia 1,221, 119 7.49 
ma.. 1,057,115 56.17 

North Carolina. . 2, 206, 287 21. UL 
eet 1,574,449 25.19 
a E E ESA S A 1,515,400 17.57 
. S . 52.57 


This is a splendid Indication of Florida prosperity, the State's pet 
capita payment of this tax being 50 per cent greater than that of 
Texas or Louisiana, almost double that of Virginia, more than three 


times as much as that of Tennessee, Kentucky, and rgia, more than 


four times as great as that of Arkansas, Alabama, and Mississippi, 
nearly seven times as great as that of North Carolina, and more t 
eight times as great as that of Sonth Carolina. 

Though its population is less than that of any other Southern State, 
Florida is fourth in individual payments of income tax. When the 
payments are figured in proportion to population the State of Florida 
pays approximately three times as much tax on incomes as the balance 
of the South. It would be well for all boosters to paste these figures 
in their hats. 

It will be seen that Florida, which pays $144.85 per thousand 
of population, leads all this list. I have called attention to 
these facts, Mr. Chairman. in order that “he who runs may 
rend.“ and that all the people of these United States may 
know that the arms of the State of Florida are open. We have 
plenty of territory. Anyone can be paying an income tax here- 
after to support the Government if he will only migrate from 
some of these other States to the State of Florida. [Applanse.] 

Mr. ADAMSON. Will the gentleman from Minnesota kindly 
use some of his time? 

Mr. ESCH. I yield 20 minutes to the gentleman from Ohio 
{Mr. Fess]. 

Mr, FESS. Mr. Chairman, I beg the attention of the Mem- 
bers on the floor to a discussion of a subject that I hope will 
not he regarded as captious criticism, but probably constructive 
criticism. I am sure those who are here will give me the recog- 
nition that this is the first time I have spoken under general 
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debate when I have not spoken to the bill, and I would not speak 
afield of the bill to-day if it were not to ask the respectful at- 
tention of the membership to a theory of government that we 
all, as students of our history and members of one of the legis- 
lative bodies, ought to look into a little more carefully than we 
have. 5 

I think this is probably the first time in the history of our 
Nation when the distinguished head of the Nation has had an 
opportunity of putting into operation a theory of government 
that he himself has outlined in the form of lectures and pub- 
lished treatises upon constitutional government. For that rea- 
son I take it that it is not a matter of impulse, but it is rather 
a matter of constructive judgment upon his part. I refer to the 
relationship between the three departments of the Government; 
and if I should say anything that would appear to be criticism, 
I want it distinctly understood that it is said with the highest 
personal regard for the head of the Nation, as every Member in 
this House knows I haye. 

I think that Macaulay in his comments makes an error in 
referring to our own Government when he says the United States 
Government has not anything in it that it did not bodily bor- 
row from the English House of Commons. This statement from 
the famous English essayist was an argument that the new 
Government was but a copy of the old. Thomas Jefferson, so 
far as I know, was the first man to put in writing woids 
clearly differentiating our Government from the Governments of 
Europe or any other Government anywhere of a constitutional 
character. He wrote to James Madison in 1786 to this effect, 
that the executive department must be contradistinguished from 
the legislative department and the judicial department, and that 
the three departments must be jealously kept separated. And 
this ideal prevailed, as you know, in the Constitutional Conven- 
tion that was held a year after this famous letter. However the 
great leaders of that body differed in other respects, in this 
they_were agreed. 

Almost every English commentator upon constitutional law, 
including such men as Edward A. Freeman, then occupying the 
chair of modern history in Oxford University; James Anthony 
Froude; Goldwin Smith; Justin McCarthy; and that famous 
writer, Henry Thomas Buckle—all of these English publicists 
claim that the one differentiation between our Government and 
others is the jealousy with which the three departments are 
being kept separated. I mention this to indicate to you that 
modern thought in Europe is in accordance with the form of 
government as set forth by the constitutional fathers in the 
Constitutional Convention of 1787. In that convention we had 
the three departments set out, each one organized independ- 
ently, each one independent in its function, and neither depend- 
ent upon the others; and I am sure that every Member of this 
House will recognize that that has been maintained pretty 
jealously up to at least a certain period. True, emergencies like 
war compel a President to extend his functions, as in the case 
of Lincoln. I want to call the attention of the membership of 
the House to what I regard as a modification of that theory, 
of the loss of equilibrium of the coordinate departments of gov- 
ernment; and I do it not alone because of what has been done, 
but also because of what has been said by the President of the 
United States before he had become the Nation’s head, but 
while he was the head of a great university. 

I refer to a series of lectures that he delivered in Columbia 
University in 1908, which since have been printed by the uni- 
versity authorities. I hope that you will note: 

The President is at liberty, both in law and in conscience, to be as 
big a man as he can. His capacity will set the limit. If Congress 
8 by him, it will be no fault of the makers of the Consti- 

This statement has deep significance to me: 


If Congress be overborne by him, it will be no fault of the makers of 
the Constitution. It will be from no lack of constitutional power on 
the part of the President, but only because the President has the 
Nation behind him, and Congress has not the Nation behind it. 


I read further, on page 71: 


The personal force of the President is perfect constitutional to any 
extent to which he chooses to exercise it, and it is by the clear logic 
of our constitutional practice that he has become alike the leader of 
his party and the leader of the Nation. 

I read further, on page 72, the most significant statement in 
this strikingly significant address. Note it: 

The lawmaking part of the Government ought certainly to be very 
hospitable to the suggestions of the planning and the acting part of 
the Government. 

What is the “planning” part of the Government? What is 
the “acting” part of the Government as interpreted in this 
sentence? The President of the Nation asks that the legisla- 
tive or the lawmaking power be responsive to what? To the 
“acting” and the “planning” part of the Government. And 


‘then, in another sentence he says there are those who think 


that Pennsylvania Avenue ought still to be longer and that the 
White House should be further separated from Capitol Hill. 

I want to repeat that this is not said in the sense of captious 
criticism, but it is as a Member of the House calling attention 
to a political theory that is now being inaugurated in the 
Government, not from impulse, not as an emergency, but as a 
political theory well defined by its author before he was seri- 
ously mentioned as President. I do not believe that anyone 
can feel that I am not justified in calling attention to it on 
the ground that some one would criticize me and say, “ You 
are doing this purely for political purposes.” That is not true. 
Here is an announcement of a new theory unknown to our 
views in the past. All Governments, whether they be European 
or American, are the same in organization. Every Government 
must maintain certain functions—the lawmaking, the law- 
enforcing, and the law-interpreting departments of govern- 
ment. Ours is not different from the Government of Turkey 
in its powers or in its exercise of function. All Governments 
exercise these three departments. Some place all three in one, 
as until recently was done by Turkey. The executive absorbed 
the other two, and it was a despotism. In England, while the 
executive is recognized with veto power in the abstract right, 
he has not used it since 1701. All power there is with the 
legislative, and with but one branch of it. Not so with us. 

As said Mr. Bryce in that famous work on the American 
Commonwealth, ours is different from any other country, in 
that you maintain the legislative, executive, and judicial depart- 
ments all separate, one from the other. It is true they are in- 
terdependent in some respects,-but in the exercise of their func- 
tions neither depends upon the other. This is our signal virtue. 
When you put functions like the legislative and judicial and 
executive in one man’s hands, then you have despotism like 
Turkey. I do not mean that that is being done in this country, 
but I do mean the tendency is in the direction of increase power 
of the Executive. This is natural; but in the present case it is 
more significant, because it follows a theory of the present 
Executive, as set out in 1908. 

Mr. GORDON rose. 

The CHAIRMAN. Does the gentleman from Ohio yield to his 
colleague? - 

Mr. FESS. I will yield. 

Mr. GORDON. Does not the Constitution of the United States 
by express terms make the President a part of the lawmaking 
function? 

Mr. FESS. The Constitution of the United States by express 
terms defines the functions of the Executive, first, that he shall 
see that the laws of the United States are enforced; secondly, 
that he, in conjunction with the Senate, shall have the appoint- 
ing power; thirdly, that he shall have the function of making 
treaties, to be confirmed by the Senate; and, fourthly, the only 
legislative function he has is a negative one, namely, the veto 
power. There is no positive one. He can on the state of the 
Union give the conditions of the country in a message if he 
wants to, but the House or the Senate is not required to pay 
more than respectful attention to that. That is not legislation. 
That is only information upon which Congress can act favor- 
ably or unfavorably or entirely ignore. These are the functions 
of the President. 

The President holds that his office is becoming less executive 
and more political. 

The President himself, in this series of lectures, says his con- 
stitutional function in lawmaking is a negative force, to say 
what shall not be done, and not a positive force, to say what 
shall be done. In his veto the President can say what shall not 
be done, but two-thirds of the two Houses can overturn that. 
You make a mistake when you think the legislative department 
of this Government is at the White House instead of on Capitol 
Hill. [Applause on the Republican side.] That is the thing 
I am calling attention to. 

Mr. GORDON. Will the gentleman yield once more? 

Mr. FESS. Yes. 

Mr. GORDON. The gentleman has overlooked the provision 
of the Constitution which authorizes the President at all times 
during his official incumbency to give advice to Congress. 

Mr. FESS. I have just mentioned that; I have said that he 
could give information in the form of a message, but Congress 
does not have to pay any attention to it except as a matter of 
respect. Even in the latter case the Congress is under no legal 
obligation. 

Mr. GORDON. And Congress does not have to pay any atten- 
tion to what the gentleman from Ohio says. 

Mr. FESS. I do not think my friend ought to inject a state- 
ment of that kind. I am trying to put the matter on a plane 
that the gentleman himself will approve. I am not saying this 
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in a sense of captious criticism. I am somewhat surprised that 
Members fret under u deliberate discussion of such important 
matters that ought to be above partisan contention and free 
of personal attack. I want to say again that there should be 
a well-defined field of operation for each department. As 
Blackstone snys, there must be intelligence to make the laws, 
good will to interpret the laws, and power to enforce the laws. 
The making of the law is legislative; the interpreting of the 
law is judicial; and the enforcement of the law is executive. 
These three must never be combined. If you do you have lost 
the one unique feature that we have in our Government which 
differentiates us from al) other countries. 

I am saying this as a student of comparative history. Ours. 
I repeat, is the ouly country that maintains these three depart 
ments absolutely independent in the exercise of function, and 
yet in a sense interdependent in organization. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. FESS. I will yield to the gentleman from Kentucky. 

Mr. SHERLEY. Is the gentleman complaining that Con- 
gress accepts the advice of the President too frequently? 

Mr. FESS. No. Acceptance here means freedom to reject. 
In that case, I say no. 

Mr. SHERLEY. What is the fault that we are falling into? 

Mr. FESS. I will answer that, although I had not intended 
to enter that field. My friend from Kentucky asks what is the 
fault we are falling into. I will specify the fault we are fall- 
ing into. I do not think it is the function of the President to 
eall a Member from this House to consult him as to what he is 
going to say on this floor on any particular subject. I do not 
think it is the function of the President to have any man, 
whether associated with the Government or not, write a bill 
and then have it submitted to a partial committee of this 
House and have that committee exclude the minority Members, 
and then take it to the Democratic caucus and there put the 
measure through by caucus rule on the basis that he is the 
leader of the party as well as the leader of the Nation, as was 
done in the currency bill. [Applause on the Republican side.] 
I do not think that is a legitimate function of the Executive—to 
require a measure submitted to him and have him give orders 
to place certain articles on the free list to try out his theories. 
These are some of the things I have in mind, and then there 
are other things such as we see frequently, but I do not want 
to enter that, because I will be regarded as being offensive per- 
sonally, and I do not mean to be. I simply want to call the 
attention of this House to the encroachment on the legislative 
field by the Executive, because he believes in that theory as 
set forth in his written lectures some time ago. This is the 
thing that is serious. It is not a matter of impulse; it is a 
matter of political theory in which he believes, and I do not 
believe it is the theory of this Government. That is why I am 
calling attention to it. 

Mr. DECKER. Will the gentleman yield? 

Mr. FESS. Les. 

Mr. DECKER. Will the gentleman take the time to make it 
more clear what part of the lecture is inconsistent with the gen- 
tleman’s statement as to what are the functions of the Govern- 
ment? He simply says that if Congress is overborne by the 
President it is the fanlt of Congress; in other words, if the 
President has the power intellectually to persuade through his 
constitutional right to recommend to this body, what is there in 
that that is inconsistent with the gentleman’s theory of govern- 
ment? In other words, if he is smarter than we are and give 
good reasons for it, what harm is there in that? 

Mr. FESS. I want to say to my friend that when he says if 
the President is smarter than we are, he really puts the whole 
thing in a nutshell. The President does not regard this House 
as the representative responsible to the people, but he believes 
the President is that responsible head. The executive depart- 
ment is one thing, the legislative department is another. The 
Executive is one man, the legislative is 485 Representatives and 
96 Senators. The legislative department represents a single 
function that is lawmaking, where in the multitude of counsel 
there ought to be safety. If its power is to be overborne by not 
the lawmaker, but the Inw enforcer, then I say the legislative 
function has been usurped by the executive function, and I do 
not believe you think that is a good thing. I am not addressing 
any particular party in this House, but all parties. The major- 
ity side would show their jealousy of their rights were the 
hend of the Nation not of their political faith. 

Mr. DECKER. Just one point there. Does the gentleman 
not mean to infer that it depends upon how it is overborne? If 
it is overborne by a2 reason, where enn there be any harm in it? 

Mr. FESS. Very well, if the gentleman wants to accept it in 
that way, but this is what I have in mind—the [resident seek- 
ing in the exercise of his function to be so powerful a factor in 


the Government that two-thirds of this House to-day eat out of 
his hands, without any protest at ùll; and I say that that is a 
calamitous situation. How many Members would have voted 
for the free-tolls repeal against the plank of the platform if the 
President had not asked that it be done? That is the question, 
and is a concrete example of what I mean by executive en- 
croachment upon legislation. Only a few rare specimens were 
free to take a position aguinst the President, and even when 
they did they submitted themselves to severe partisan criticism, 

It is a very serious thing for a Member on that side of the 
House to go against the wishes of the President, for the wish, 
as you know, is egual to a command, and most people will 
respect the wish as though it were a command. And I say that 
the President when he comes to the floor of this Honse to ad- 
dress Congress—not because I dislike the practice, for I rather 
like it—is assuming not an unconstitutional authority, for he 
has that, but he is putting into practice his views aus expressed 
in these lectures that his personal influence should be a measure 
here in Congress, I do not say he comes to have you overborne 
by him, as he says, but I do say that you are likely to be over- 
borne by him, for whatever purpose he might wish, if you 
suppliantly submit this membership to vote his will without ask- 
ing any questions. 

Mr. McKELLAR. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Yes. 

Mr. McKELLAR. ‘The gentleman says he wishes to be en- 
tirely fair? 

Mr. FESS. 
other motive, 


Mr. McKELLAR. I hope he does. 

Mr. MANN. Of course he does. 

Mr. McKELLAR. Does not the gentleman know that in the 
preceding Congress, before President Wilson was nominated and 
elected, a majority of the Democrats of this House voted exactly 
the same way upon the tolls question? [Applause on the 
Democratie side.] 

Mr. FESS. I know this, that a great many of them changed 
their views and were asked by the President to do so without 
raising the question of right or wrong. 

Mr. GORDON. And did not the gentleman change his? 

Mr. FESS. No: I did not. I am not a man that changes with 
the wind. I do not allow any man or set of men to dictate to 
me how I shall vote. I vote my principles in spite of what hap- 
pens without fear or favor. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Yes. 


Mr. GORDON. Did not the gentleman tell me on the Satur- 
day before the tolls question 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. Neither gentleman has the floor. 

Mr. BARKLEY. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five additional minutes so that the 
gentleman from Ohio may ask his question. 

Mr. ESCH. Mr. Chairman, I yield 10 minutes more to the 
gentleman from Ohio. 

Mr. FESS. Mr. Chairman, I will state that I can not yield 
to a question of the kind asked by my friend from Olio [Mr. 
GORDON]. 

Mr. GORDON. All right, I will ask the gentleman from 
Georgia [Mr. ApaMson] to give me five minutes. 

Mr. FESS. Mr. Chairman, not desiring to inject anytaing of 
that sort into the discussion that ought to be lifted above it, I 
simply want to call another item to your attention, and that is 
this—and I would like to have the respectful attention of both 
sides of this House upon this point. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 

Mr. FESS. I yield to the gentleman. i 

Mr. MONTAGUE. Putting it upon a bronder basis than sug- 
gested, I would ask the gentleman this question: Is it not ap- 
pirent—is it not quite obvious—that the trend of the whole 
American system, both State and National, is to make the Ex- 
ecutive more prominent and effective in our Government; is not 
that the evolution, as far as we can observe? 

Mr. FESS. It is. 

Mr. MONTAGUE. Was not that, for instance, most mark- 
edly shown in the administrations of Jackson and Roosevelt, 
and was it not approved by the people of the country? 

Mr. FESS. If I may Le permitted, that is a field that I de- 
sire to enter at this time. It is the point I raised when I 
yielded to the distinguished Member from Virginia. 

Mr. MONTAGUE. What I desire to suggest is this: That 
there are forces, grent popular convictions, behind the President, 
whether right or wrong, that are impelling him—that are im- 
pelling every executive in every State in the Union—to do 


I do, and I believe the House knows I have no 
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things that the gentleman and I may or may not think belong 
to that branch of the Government. 

Mr. MANN. The gentlemam has been a governor and he 
ought to know. 

Mr. FESS. I want to appeal to the good sense of this House 
upon this phase of the discussion. It might be true that the 
trend is greater exercise of power in the Executive. I rather 
think that is true. It might be true that the President is sup- 
ported by the people of the country in this regard. I think it is 
true, but I ask my friend from Virginia, whose judgment I very 
highly regard 

Mr. MONTAGUE. I did not mean to pass any opinion upon 
the matter. I was simply trying to suggest what I thought was 
the trend of the times, the evolution ef politics, if I may use 
that term. 

Mr. FESS. I take it that as the gentleman: stated the fact 
he believed it. As I was about to say, I think the people are 
rather pleased to find the President lashing Congress. As an 


instance, I was at a business banquet recently, and one of the 


most distinguished men in the country made an address, and 
this is what he said in substance: “ The Government is paying 
Conzress $25,000 a day te make laws, and it is costing the coun- 
try $100,000 a day to unmake the laws that they ought net to 
make.” 

That statement was applauded to the echo. Why did business 
men applaud such a statement? Did it express an opinion? 
Was such an opinion warranted? Does it mean that the public 
has lost confidence in its Congress? That sentiment is abroad. 
I heard another distinguished friend im a joeular manner sty 
that a little boy sat in the gallery with his father. When the 
Speaker rapped for order and the Chaplain led in prayer the 
little bey said, “Papa, why do they pray for Congressmen?” 
The father said, They do not pray for Congressmen, but the 
Chaplain comes out and looks at the Congressmen, and then he 
prays for the country.” [Laughter.] That statement was ap- 
plauded. I have heard men speaking from the public platform 
about onr lawmakers in a way that would produce hatred of 
our legislators—though, thank God, never from my platform, 
for I would not allow that kind of thing, at least without a 
chance to answer—and when they got through the hearers 
wondered how many crooks there were in the House of Repre- 
sentatives from what had been said. I have heard men who sit 
upon this floor, Members of this present Congress, charged and 
attacked by men as theugh everything they did as legislators 
was done in order to advantage themselves and without a 
thought for the public welfare. I have heard at different times 
from the lips of men of respectability statements made abont 
the two Houses of Congress that would lead the public to think 
that they ought to have a group of detectives in the House in 
order to find out who these men are who pretend to be legislat- 
ing for the interests of the country. Similar statements on 
similar occasions are made against the judiciary until this 
department has almost become an issue before the 

Mr. McKELLAR. Will the gentleman yield? 

Mr. FESS. No; I can not. I am sorry, but my time is run 


ning. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FESS. I am speaking of this to throw some light upon 
why it is popular to attack the legislative branch of this Gov- 
ernment in either House, or why the President is applanded by 
the people when he issues his commands. Why is it popular to 
say unkind things about the membership of this House, which 
utterances are vociferously applauded? Why is it, when the 
distinguished occupant of the White House spoke of an insidi- 
ous lobby that it was given the largest space in all the news- 
papers, and why do Members of this House, as was done yes- 
terday, speaking upon the werk of the committee üpon the 
lobby applaud what has been done? It is not sufficient to say 
that such utterances are for political advantage. The Demo- 
eratic side of the House would not feel happy to indicate the only 
concrete result of that lobby investigation. I do not say that 
to you to be unkind. You are not responsible for it. But the 
hue and cry that followed the President's method ef attack, te 
result in this fiasco, is but another item in his desire to control 
Congress. 

The charge of insidious lobby will rot be forgotten, but the 
results will find small space in the press. I came to this House 
with a deep prejudice against the Speaker of this House beenuse 
of things that E had heard against him by irresponsible bab- 
blers, and to-day, with all the vigor of protest that I can sum- 
mon, I denounce them, for E think he is one of the most lovable 
and fair-minded, as well as big-hearted, men I have ever known. 
[Appkiuse.}] And yet all over the country we hear the House of 
Representatives and the Senate held up as a group of men to be 
watched; that they are not acting for the sake of the country. 


That is the reason why the public will applaud the lashing of 
Congress by any man, who has the power. All I want to do, 
without saying anything unkind of anybody, is to call in ques 
tion the wisdom, as expressed in these series of lectures. of ex- 
tending the executive function over the legislative. Let us maim- 
tain the three s independently; let the House of 
Representatives. exercise its own functions; let the Senate com 
cur or reject, and let us concur in or reject what the Senate 
does, but let us not allow too much influence to be exercised 
over the field of the legislative department by executive power, 
and, above all, I appeal to you to avoid the appearance of saying 
he who differs from us is a crook. Freely grant to the Presi- 
dent his legislative right to inform Congress on the state of the 
Union and sign or veto, as he chooses. If you can not differ 
without impugning motives, then there is. something wrong. 
Mr. Chairman, I have called attention to the danger as I see 
it. Power is always aggressive. It is never passive. It is as- 
sertive. It encroaches wherever the door opens. No one feature 
ef our Constitution was so jealously guarded as the rights of 
the legislative and the possible dangers of the executive. The 
history of government is but a comment upon this fact. While 
I am not ene of those who charge sordid motives to men, I do 
regard a man’s views: as expressed in well-thought-out publica- 
tions as an expression of his theories. Upon that basis I call 
your attention to the part in legislation taken by our President, 
for whom I have high personal regard but whose theories I must- 
question. [Applause] If he wishes to inaugurate a responsible 
ministry, he must not exereise power without commensurate 
responsibility. If he commands, he must also submit to be 
questioned. 

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. GORDON]. 

Mr. GORDON. Mr. Chairman, the gentleman from Ohio [Mr. 
Fess] is terribly concerned about somebody overturning Con- 
gress, and says that he has not an unkind thing to say about 
anybody or anything; but I think that speech he has just made 
detracts more from the dignity of this body than any I bave 
ever heard since I have been a Member of this House. Like 
the buzaard, he befouls his own nest. I am not afraid of execu- 
tive influence se long as the President of the United States can 
eontrol the Congress by the power of his reasoning, and he has 
express authority under the Constitution to do it. The gentle- 
man from Obio complains that the President makes recom- 
mendations, and that the Demoerats hold a caucus and they 
put it over. I heard the gentleman state upon the floor of this 
House less than two months ago at the time when he was keep- 
ing tab on the attendance of the Democratic Members here and 
pointing out the absenteeism on this side of the House—I heard 
him say the Republicans did not have to be here, because they 
were not responsible for legislation in this House, and he as- 
cribed this as a reason for not including Republican absentees 
in his record. Well, if you are not responsible, gentlemen, 
what are you complaining about the Democratic caucus for? 
And he is complaining about free tolls. Well, now, it just so 
happens that the gentleman can not shake his gory locks at 
me. I was against free tolls before the President was. I was 
very happy to follow the President's advice on that question, 
and that is true of a majority of the men on this side of the 
House and the Rxconnp shows it. [Applause on the Democratic 
side.] How about the gentleman from Ohio on free tolls? We 
voted on that proposition on Tuesday. On the Saturday before 
he told me on the floor of this House that on the following 
Monday he was going to make a speech in support of the Presi- 
dent on the tolls question. He made his speech, but he made it 
on the other side; he ehanged his mind. He had a perfect right 
to do so. ? 

Mr. FESS. Will the gentleman yield? 

Mr. GORDON. Yes. 

Mr. FESS. I want to correct the gentleman. I said that I 
agreed with the President on the economic proposition, and if 
I had been here in 1912 E would have voted against free tolls, 
but I would not vote to submit the matter without submitting 
it to arbitration, because it was asking more than England 
asked. That is my statement. 

Mr. GORDON. The gentleman is perfectly right to state his 
recollection of the conversation with me, and I yielded to him 
for that purpose, but I say to the gentleman that he did say to 
me on the Saturday before the vote on the tolls question, whieh 


| wus on Tuesday, that he was going to make a speech the fol- 


lowing Monday in support of the President’s position on the 
tolls question. I am not complaining about him changing his 
mind. He had a perfect right to do so. It is the duty of every 
Member of this House to ehange his mind when his reason is 
convinced. 

Mr. FESS. Will the gentleman yield? 
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Mr, GORDON. I do. 


Mr. FESS. I want my colleague to understand that the 
speech to which he refers is in the Recorp, and if he will read 
it he will see exactly what I said about the economical propo- 
sition, but as to the national policy I could not 

Mr. GORDON. I know what the gentleman said in the REC- 
onb and I know what the gentleman said to me. 

Mr. POU. Will the gentleman yield? 

Mr. GORDON. I will. 

Mr. POU. Out of five great administrative measures I think 
the gentleman from Ohio yoted for three. 

Mr. GORDON. Yes. 

Mr. FESS. Will the gentleman yield? 

Mr. GORDON. I can not yield further. It may be, Mr. 
Chairman, that through the power of reasoning, by his great 
persuasive powers, the President of the United States has over- 
borne the distinguished gentleman from Ohio. If he has, and 
the gentleman now regrets it, I am sorry. It appears now 
that he has voted for three out of five great constructive meas- 
ures which have passed this House, and which were recom- 
mended by the President. Now, if any argument can be ad- 
duced in support of giving the President all the power that the 
Constitution has conferred upon him to communicate from time 
to time his views to Congress in any way he may see fit, it 
seems to me that the experience of the gentleman from Ohio 
vindicates that policy, because he is certainly one of the most 
intense partisan Republicans upon the floor of this House. 

I yield back the balance of my time. [Applause on the Demo- 
cratic side.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Missouri [Mr. DECKER]. 

Mr. DECKER. Mr. Chairman and gentlemen of the commit- 
tee, I, too, believe in the theory of this Government set forth in 
the Constitution. I, too, believe in the three distinct depart- 
ments of this Government—the department which makes the 
laws, the department which interprets the laws, and the depart- 
ment which enforces the laws. And I believe, in harmony with 
the Constitution, those departments should be. kept separate. 
But the gentleman from Ohio [Mr. Fess] overlooks an impor- 
tant fact, namely, that the makers of the Constitution did not 
intend the President of the United States to be a figurehead. 
They did not intend that he should not have influence in legis- 
lation. Otherwise, why should they have given to him two 
things—the right to recommend to Congress needed legislation 
and the right to veto any measure passed by Congress? 

And I want to call your attention to the fact that, so far as 
what you read from the lectures of the distinguished head of 
this Nation, there i. nothing in them which is inconsistent with 
that doctrine. He simply says that if the Congress is over- 
borne by the President, it is the fault of Congress and not the 
fault of the Constitution. j 

Of course it was never intended by the Constitution that Con- 
gresc should be browbeaten or intimidated by the President, 
but it was intended that he should bave a right and a duty to 
exercise and influence over Congress by reason and by intel- 
lectual persuasion. President Wilson has exercised this kind of 
influence. He has dealt with Congress not as a dictator, but 
as a “normal individual cooperating with other individuals.” 
His influence has been strong, and for the good of Congress and 
the people, and it has always been through constitutional chan- 
nels. Of what unconstitutional act does the gentleman com- 
plain? 

The President was elected by the people upon a platform of 
well-defined principles and promises. At the beginning he exer- 
cised power, but power granted by the Constitution, and con- 
vened Congress in extraordtnary session to begin to carry out 
the promises of the platform on which he and Congress were 
elected. Did the President “ overbear” Congress in the writing 
of the tariff bill? True, he uttered a protest that started the 
movement that drove the Mulhall lobby from the corridors of 
Congress with the lash of public scorn. But that tariff bill 
itself as it finally became a law was very similar to the one 
written by the great Ways and Means Committee of the Sixty- 
second Congress under the leadership of CHamp CLARK and 
Oscar UNDERWOOD. 

Mr. FESS. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Missouri yield 
to the gentleman from Ohio? 

Mr. DECKER. I do. 

Mr. FESS. I do not charge that he wrote the tariff bill, 
but I do state that when the tariff bill was carried to him with 
the provisions for tariff on wool and tariff on sugar, his wish to 
have them placed upon the free list was recognized. 

Mr. DECKER. It is true that the great Ways and Means 
Committee submitted the tariff bill to the President and he made 


suggestions as to certain items; and that is in harmony with the 
principles of the Constitution, as I will point out tq you. If 
the tariff bill, after it had been passed by Congress, had, not 
been satisfactory to the President of the United States it would 
have been his duty to veto it. The people of this country placed 
upon him that responsibility. And then, dare you tell this 
House and the people of the country that he was “ overbearing 
Congress,” because, before it was passed, he made his opinions 
known to the men who are responsible here for passing the 
tariff bill. 

When the tariff bill had been passed, many good men said let 
us adjourn and rest on our laurels, Congress had a constitu- 
tional right to adjourn, but the President has a constitutional 
right to reconvene Congress. Was it an encroachment on legis- 
lative authority then for him to say, “ You have done well, but 
I recommend that before you adjourn you fulfill another 
promise and reform the banking and currency laws.” And so 
through the Banking and Currency Committee and in coopera- 
tion with the President, we wrote into law the Glass-Owen bill 
that will give a currency responsive to the needs of commerce, 
that will take the reserve money from Wall Street, distribute 
it over the country, prevent panics, and weaken the hold of the 
Money Trust. 

You speak about the tolls question. The distinguished gen- 
tleman from Ohio [Mr, Fess] asked the question as to how many 
men would have voted against free tolls if it had not been for 
the President. I will answer that question by saying that, in my 
humble opinion, every man who voted for that bill did so, not 
only because of his faith in the President but also because of 
one or both of two reasons—first, because “toll exemption” 
meant the violation of a solemn treaty, and, second, because 
“toll exemption” meant the violation of a doctrine enunciated 
by the Democratic Party long before the President was born 
the doctrine of “equal rights to all and special privileges to 
none.” [Applause.] 

Will the gentleman say that the President has overborne Con- 
gress because he has asked us to uphold his hands in the efforts 
which he and the great Secretary of State, Mr. Bryan, have been 
making, with now admitted hope of success, to save from ex- 
ploitation, anarchy, and strife the unhappy people of distracted 
Mexico; in the efforts to save them without losing the lives of 
thousands of American boys and millions of dollars raised by. 
taxing the toiling millions of this land? 

Let us consider the antitrust bills. Long before the President 
attained national prominence the Democratic Party declared 
that private monopoly was indefensible. We have repeatedly 
promised that if intrusted to power we would enact laws, not to 
destroy honest, legitimate business, however big, but to destroy 
monopoly and give opportunity for individual enterprise on a 
basis of equality. Is it an encroachment on the legislative de- 
partment for the President to recommend that we keep our 
pledge? I am proud to say that we have followed the recom- 
mendations and leadership of the President. In doing so we 
have not degraded, but we have exalted, the reputation of Con- 
gress; because in following him we have not yielded to the sug- 
gestions, insinuations, and dictations of the powerful few, as has 
been done by some Congresses in times past, but we have kept 
our promises and have been responsive to the wishes and in- 
terests of all the people, and to them alone the President and 
we must answer. 

I believe the people will approve our course. In spite of the 
efforts of some gentlemen in this House, and of some news- 
papers, to emphasize and even augment business difficulties in 
some localities, the people realize that these great reforms can 
not be secured without changes and readjustments that must 
cause temporary business depression. ‘They want the work 
finished. They know that we have done and are doing what 
they told us to do; and they believe that when the work is done 
there will come an era of prosperity unprecedented, prosperity 
to the humblest and the highest. i 

Mr. HUMPHREY of Washington. How about Mr. Jones? 

Mr. DECKER. “How about Mr. Jones?” I want to sny to 
you, sir, I do not speak for the President of the United States 
as to his confidence in Mr. Jones. I do not know Mr. Jones 
personally, but I want to say to you, sir, that I voice the senti- 
ment of the majority of the people of the United States when 
I say that they have confidence in Woodrow Wilson. I want 
to say to the gentleman from the State of Washington [Mr. 
HUMPHREY], who sits there like the grim-visaged raven croak- 
ing Nevermore, nevermore ”—like the bird of evil omen pre- 
dicting misfortune and despair—I want to say to him that the 
people have confidence in the man who sits in the White House. 
They do not believe he is infallible, but they believe he is one 
on whom “every god does seem to set his seal to give the world 
assurance of a man.” An honest man, who has the heart to 
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feel, the brain to think, and the courage to act. [Applause on 
Democratie side.] 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Pennsylvania [Mr. KELLY]. 

Mr. KELLY of Pennsylvania. Mr. Chairman, far more im- 
portant than the question of whether this House is overborne 
by the Executive is the question under consideration in the 
water-power bills before this House. It is a question on which 
the Executive can not be charged with overbearing this House, 
because it is to be decided by every Member on his own knowl- 
edge and purpose. The people are more interested in the ques- 
tion of the conservation of the water power of America than 
they are in the question of whether the traditional checks and 
balances are being sacredly preserved. 

I have in my hand the Philadelphia North American of this 
morning, which calls attention to the fact that 100 municipalities 
of the country have formed an alliance for the purpose of fight- 
ing utility corporations that have been fattening on the people. 
The union of these cities was proposed by Mayor Blankenburg, 
of Philadelphia, and on the list of active officers is the name of 
Louis G. Brandeis, a stalwart fighter for the people against 
monopolies. This is only one indication of the widespread rec- 
ognition of the importance of the question of water power. 

The future of America is bound up in the water power of the 
country. Mechanical power lies at the root of civilization in the 
twentieth century. Of the raw materials of mechanical power, 
coal, oil, gas, and falling water, the last is the greatest. Its 
control in the future will mean the control of industry and 
trausportation, and that means the ability to order the daily 
life of every American. 

It is estimated that the annual fall of rain upon the surface 
of the United States is about 250.000,000.000,000 feet. In the 
light of our present knowledge and inventions it is possible to 
use sufficient of this water to generate 150,000,000 horsepower, 
or about five times the present mechanical needs of the country. 
There is immediately available over 30,000,000 horsepower, or 
sufficient to meet the entire demand for power at present. 

Rapid increase in the use of water power is noted, and it is 
not exaggerating to say that the time is not far distant when 
every light that illumines street or building, every wheel that 
turns in mill or mine or on railroad, will depend upon the elec- 
tricity generated by water power. 

Under such conditions the importance of the control of water 
power can not be magnified, for upon it depends the control of 
our civilization. It is an empire of power, and those who are 
supreme in it may determine the weal or woe of the Nation. 

The question of control is therefore one of the most important 
that faces the Nation. Private interests, aware of the possi- 
bilities, have already sought to settle the question. They 
entered, years ago, upon a campaign of exploitation, and their 
far-flung plans were continental in scope. If permitted to con- 
tinue in the future as in the past they will effect a monopoly 
greater and more menacing than any that has been known in the 
history of mankind. Delay, inaction, neglect is all that is 
SSG to give these power seekers the mastery of the 

‘ation, 

Already they have gone far toward building a water-power 
monopoly. Ten groups of power interests control 65 per cent 
of all the developed water power in the country. In 1911 they 
controlled 38,270,000 horsepower, developed and undeveloped; 
to-day they control 6.270.000. In other words, the amount of 
concentration has doubled in the past two years. 

But still nwre eloquent, these great power interests have been 
securing water-power sites and are holding them for the future. 
In 1911 the 10 greatest groups had developed 1,821,000 horse- 
power and held undeveloped 1,450,000 horsepower. Two years 
later they had developed 2,711,000 horsepower and held unde- 
veloped 3,500,000 horsepower. In the two years these power 
interests have increased their control of power held undeveloped 
more than twice as fast as the power developed. 

In 1908 the 13 greatest interests controlled 1,800.000 horse- 
power, developed and undeveloped. In 1918 the 10 greatest 
groups held 6,270,000 horsepower, developed and undeveloped. 
During this time the total power developed had increased from 
5,400,000 to 7,000,000 horsepower. The concentration in control 
was to the development of power as 7 is to 1. 

This startling tendency to centralization in control has not 
been due to a let-alone“ policy on the part of States and 
Nation, for there has been some effort on the part of both to 
exercise a measure of control over water-power development. 

As an instance, the State of Pennsylvania has attempted to 
exercise some control, but in a manner which-missed the funda- 
mental principles involved in dealing with water power. As a 
result practically all of the water-power rights of Pennsyl- 
vanin are in the hands of private corporations. Mr. Slattery, 


` 


of the National Conservation Association, gives the following 
summary : 
Pennsylvania bas 


purposes, hiding their cent renson—fear of the development of a cheaper 
power than coal. 
com 
panies. Pennsylvania has a law to annul all water charters not used 


owed to the State have been paid. The water companies holding cbar- 
ters for future exploitation say since they never operated they never 
acquired any assets, and therefore can not pay their taxes. Thanks to 
this conflict in the law, the State can not e back the 787 charters 
now being held for future exploitation or to prevent competition. 

Half of the State’s resources have been grabbed within the last five 
years, and some of the methods are interesting. A newborn water- 
power company would leave its swaddling clothes of $1,000 capital the 
day after the charter was granted to appear the next day grown to 
the size of a million-dollar company. ‘or instance, the Green Tree 
Water Co. grew from a corporation of $5,000 in May, 1904, to a corpo- 
ration of $8,000,000 in August of the same year. A few months after- 
wards this huge Allegheny corporation was made a subsidiary company 
of the American Water Powers & Guaranty Co. The South Pittsburg 
Water Co.'s charter of July 15. 1904. under the guise of supplying water 
to various towns in Pennsylvania, capital $50.000, developed on August 
17. 1904, Into a $5,000,000 corporation. This company also a few 
months later became a subsi corporation of the American Water 
Powers & Guaranty Co. 

The state of affairs in Pennsylvania and other States and the 
dangerous concentration of water-power interests everywhere 
apparent is due to the failure to recognize the peculiar charac- 
teristics of the business of developing water power. It is not 
an ordinary business, to be dealt with on the ordinary basis 
of competition. Water power is a natural monopoly. The busi- 
ness of supplying mechanical energy generated from water power 
depends upon natural resources, whose supply is limited; its 
product is furnished in connection with the power plant itself, 
and it is subject to the law of increasing returns—that is, the 
greater the output the larger the returns. 

Thus the business of developing power from falling water 
meets every condition of a natural monopoly. In such a busi- 
ness competition is not advisable, for it means a waste of en- 
ergy and increased expense for poorer service. A half dozen 
water-power plants supplying electrical energy to the same 
town is an inefficient and recklessly wasteful system. It in- 
jures all concerned and benefits none. We do not want compe- 
tition under such conditions, i 

It is also true that we can not compel competition under 
these conditions. All the laws in the world will not prevent 
combination and concentration in such a business as this. 
Electrical energy can be transmitted more cheaply from one 
large plant than from two small plants, for practically the 
same investment is necessary fer the small plant as for the 
large. When competitors, by uniting, can furnish an increasing 
output at a cheaper rate no power will keep men in business 
for gain from combining. 

The record of the combination of water companies is there- 
fore a logical one and is to be expected. The advantage of 
increased gain from combination is always present, and it will 
always prevail under a system of private ownership of water 
power. 

Monopoly, therefore, is the certain end of water-power devel- 
opment. The only question is shall it be a public monopoly 
owned and operated for the people or shall it be a private 
monopoly, with the gains going into the coffers of private cor- 
porations and the tax-levying power in private hands. 

For my part, I believe water power to be the possession of all 
the people. I want to see if a monopoly, but one owned by the 
people, with all the rights of control which go with absolute 
ownership. Natural monopolies make the field for publie ac- 
tivity and competitive pursuits are those for private efforts. 
Water-power sites should never be permitted to pass out of 
the people’s hands. Where public development is not desirable 
the sites should be leased for definite periods to private enter- 
prises, but at the expiration of such leases all rights should 
revert to the public. 

This ownership of water-power sites is essential to eficient 
control of developing companies. With such ownership rates 
ean be enforced, which means that some of the profits due to a 
public grant shall be shared with the people who grant it. 

The question as to whether the jurisdiction over water power 
should be in the States or in the Federal Government is one 
which has aroused bitter controversy. It is fair to say that, 
while everyone who favors State control is not an ally of the 
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power grabber, every power grabber and privilege seeker is in 
favor of State control. 

This question should be settled from the standpoint of the 
welfare and interests of all the people. That demands that the 
water power shall be nationalized. that the Federal Govern- 
ment shall bave supreme jurisdiction over water power. In 
the first place. it is a national problem, and the States are not 
competent to deal with it. Then, the principal sources of water 
power come from navigable streams, which are under the juris- 
diction of the Federal Government, and from the streams in the 
national forests and in the public domain. For many years it 
was contended that the Federal Government had no control over 
water power on navigable streams, but this has been over- 
thrown by the Supreme Court decision in the Chandler-Dunbar 
case. 

This decision states that in the regulation and development of 
navigable streams“ the United States is a single Government, 
and as to that governmental function there are no States. 
When, where, and how power inherent in navigable streams 
shall be utilized is a legislative question for congressional 
determination.” 

As far as the right of the Federal Government to control the 
water power on the national forests and public domain is con- 
cerned, it has never been successfully questioned. 

The fact that Congress is now considering the Adamson bill, 
providing for control of water power on navigable streams, and 
the Ferris bill, covering water power on public lands, is evi- 
dence of the acceptation of the Government's right to act in 
the matter. The right being admitted, the vitally important 
point is the principles underlying these measures. 

Regardless of the frenzied but feeble arguments of privilege- 
Seeking interests and their defenders, the ownership must be 
vested in the Government or there can be no effective control 
of rates and-service to the public. Any successful attempt to 
advance the common welfare must be predicated on such pos- 
session. Switzerland. the little nation which has come nearer 
to realizing a pure democracy and government by the people 
than any other in the world, has learned this lesson and profited 
by it. There is no coal in the country, every pound used being 
imported. But the mountain torrents, rushing down steep de- 
clivities, furnish the power which may be easily generated into 
electricity. Years ago keen-eyed capitalists saw the value of 
this power and started in to secure the water-power sites for 
their own enrichment. They were rapidly securing a monopoly, 
when patriotic citizens saw the danger of such efforts. They 
began an organized protest by calling the attention of the 
people to the menacing power which was vested in those who 
controlled the only source of mechanical energy in the country. 

The Federal Congress refused to act, however, and the citi- 
zens drafted an initiative petition for an amendment to the 
national constitution, providing for the nationalization of 
water power. In Switzerland the people really rule, and no 
Congress can defy their will. Whenever 50.000 Swiss voters 
sign an initiative petition for an amendment, the proposed meas- 
ure must be put to a vote of the people, and the decision of the 
people is law. 

The water-power amendment was signed by twice as many 
voters as necessary, and then the Federal Congress became in- 
terested, for when representatives of the people know that the 
people themselves can nullify their refusal or neglect to act, they 
are very anxious to carry out the people's will. The Federal 
Congress went a step further than the people and proposed an 
“amendment still more comprehensive. This was accepted by the 
citizens. it was voted upon, and overwhelmingly carried. Swit- 
zerland to-day owns her water power. She encourages develop- 
ment by private enterprise, but the sources of power remain with 
the people, and the Federal legislation controls every feature of 
the development, transmission, and sale of electrical energy. 

This action by the people of Switzerland to save her “ white 
coal” is only the action which would be taken by any intelli- 
gent people. Would anyone dare say that if America were far 
enongh advanced in popular government to have the right of 
initiative and referendum the verdict here would be differ- 
ent from that of the Swiss citizenship?. The man who so de- 
clares argues that the American people are blind and idiotic, 
and that instead of controlling the water-power trust they would 
rather have the water-power trust control America. 

The American people are awake to the dangers of private 
ownership and control of water power. The awakening has 
come within recent years, but this is a question of recent years. 
The power of that enlightenment may be seen in the changes 
made in this mensure. i 

The first draft of the Adamson bill was a complete nullifiea- 
tion of all the principles of a sound water-power policy.. The 
changes which haye been made mean a decided improvement in 


some particulars, but even in its amended form it means a step 
backward instead of forward. The provision for altering and 
amending the act will have the virtual effect of giving perpetual 
rights to water companies. The bill is apparently founded on 
the principle of encouraging private enterprises to develop water 
power and for the sake of that development to sacrifice the 
publie interest, 

Whatever virtue there may be in prompt development there is 
still more need to protect the rights of the people. It would be 
better to suffer delay than to take action now which would close 
the doors to effective efforts to benefit the public and advance 
the common good in the future. 

The provisions for return to the Government at the expiration 
of a definite time are also such as will render it easy for pri- 
vate water companies to hold control indefinitely. The pur- 
has plan is involved with many difficult if not impossible pro- 
visions. 

The measure as it now stands does not square with the de- 
mands of an enlightened citizenship and should be defeated, 
Its passage will mean that private interests will have undue 
power to control rates, and that the organizations of munici- 
palities over the country will have great need to fight against 
unjust charges and undue advantages on the part of these 
power companies over the people. 

Mr. ADAMSON. I yield to the Resident Commissioner from 
the Philippines [Mr. Quezon]. 

Mr. QUEZON. Mr. Chairman, on July 22 there appeared in 
the local newspapers of this city and in most of those published 
in New York an article purporting to be a description of a 
petition said to have been sent to the President and to Members 
of Congress by the annual convention of the United States 
Spanish War Veterans. This petition, it is alleged in the ar- 
ticle, asserts that more than 500 Spanish-American War vet- 
erans employed in the Philippines have either been ruthlessly 
dismissed or have had their salaries reduced since Francis 
Burton Harrison became Governor General.” It therefore re- 
quests “that * * * whenever it is desired to fill a position 
now occupied by a discharged soldier, sailor, or marine with a 
Filipino, or where it is desired to abolish altogether such 
position for economic reasons, the occupant of such position be 
transferred to a similar position in the service of the United 
States, either here or at home.” 

I have no concern, Mr. Chairman. with the recommendation 
for transfers of veterans to places in the civil service of the 
United States. That is a question of your domestic policy 
already amply provided for, but with which I should not pre- 
sume to attempt to meddle in any event. But I am deeply and 
directly concerned with the aspersions upon the conduct of 
Governor General Harrison which are contained in the press 
report. Secretary of War G: crison bas prepared and given out 
a statement upon this subject, which, together with the news- 
paper article, I ask leave to print in connection with my 
remarks. 

This is the newspaper article: 

{From the Washington Post, July 22, 1914.) 


VETERANS’ Joss Gone—500 Hir BY PHILIPPINE Potter SEND PLEA TO 
WASHINGTON—CIVIL-SERVICE Law IGNORED—PETITION TO CONGRESS 
AND PRESIDENT PTS BLAME ON RETRENCHMENTS OF GOV. GEY. Har- 
RISON—WANT WRONGS RECTIFIED—ASK FOR TRANSFERS TO TAR 
UNITED STATES. 

{Special to the Washington Post.] 
New Yorn, Julg 20. 

More than 500 Spanish-American War veterans employed i the Phil 
Ippines have either been ruthlessly dismissed or have hað their salaries 
reduced since Francis Burton Harrison became Governor Ge.reral, ac 
cording to a petition which has been sent to the P‘%21d>pt and to the 
Members of the Senate and the House. A number of tze men affected, 
the petition avers, have families to support. Those ufrected run from 
bureau chiefs to teamsters, and from architects to : ad foremen. Their 
gg have been filled by Filipinos. The government, the petition says, 

as stultified the so-called Philippine civil-service act. 

The petition was ordered sent to Washington by the annual conven- 
tion of the ig osha of the Veteran Army of the Philippines, United 
Spanish War Veterans, and it asks that relief be afforded at once. 

CABLED NOT TO RETURN. 


It asserts that upon the cessation of hostilities, 16 years ago, induce- 
ments were offered to cause the veterans to continue in their places, 
and a civil-service law was enacted which tended to insure permanency 
of employment. 

“With the coming of the new administration,” the petition reads, 
“there was inaugurated a policy of retrenchment, As an outcome, many 
honorably discharged soldiers, sailors, and marines, some of them past 
the prime of life, were separated from the service without cause; others 
were reduced in compensation without notice. Many thus affected were 


‘at home on well-earned vacations. and were notified by cablegram that 


they need not return to the islands. 
ASK FOR TRANSFER OF MEN. 

“The veterans ask that.the matter of the separation of honorably 
discharged soldiers, sailors, and marines from Government etaploy be 
investicated. and that the wrong done such persons he rectified at the 
earliest practicable date: and that in the future, whenever it is desired 
to fill a position now occupied by a discharged soldier, sailor, or marine 
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with a Filipino, or where it is desired to abolish altogether such posi- 
tion for economic reasons, the occupant of such position be transferred 
=z 95 similar position in the service of the United States, elther here or 
at home.” 


Secretary Garrison's statement is as follows: 


I notice in the papers of yesterday a statement purporting to pro- 
ceed from the Spanish-American War Veterans in the Philippines, alleg- 
ing unfair treatment of veterans who have been in the Philippine 
service by the Philippine Government. J aay 5 purporting, because 
the communication has not come to us officially, and It may be that it 
n An error to attribute the statement to the Spanish-American War 

eterans, 

In some of the papers the headlines state that as many as 500 
Spanish-American War veterans have been Jet out since the new admin- 
istration took charge, and other similar statements appear in other 
89 This whole statement is so wide of truth that 1 desire to state 
be facts. My reason is not merely to correct this particular misstate- 
ment, but fo bring to the attention of the public a widespread, thor- 
oughly organized, and vigorous propaganda of misstatement of facts 
concerning the Philippine Islands and the governmental administration 
thereof. I am not in the least resentful of any sort of criticism any- 
body feels called upon to make concerning our relations to the Philip- 
8 and what we are doing or hope to do therein, but I do feel that 
he public should be warned and cautioned against accepting as facts 
these conscious and purposeful misstatements. 

Jery recently there have been conspicuous examples showing that 
there is a design to mislead the public and make it very dificult to 
treat the subject from the proper point of view. 

But recently it was reported that there had been a great increase in 
the death rate and much more sickness than ever before in the islands, 
owing to the fact that Dr. Heiser had been supplanted. The fact is 
that Dr. Helser bas not been supplanted: at the time that the publica- 
tior appeared he had not even left the islands. although he had been 
granted leave of absence. Another report stated that the new govern- 
ment bad let out 15 American heads of divisions in a particular bureau. 
The fact is that there were only three heads of divisions in the bureau, 
and one of them bad resigned. 

In this particular instance, concerning the Spanish-American War 
veterans, the facts are as follows: 

I have before me, loaned by a periodical, an unsigned. unauthenti- 
cated, printed folder purporting to be a copy of resolutions adopted by 
the Department Veteran Army of the Philippines at its convention held 
at Paguio, Philippine Islands, April 8 to 12. 1914. It contains no alle- 
gation that 500 veterans of the Spanish War had been let out of the 
service, though the statement is made therein that almost 500 Ameri- 
cans had been forced out of the service within four months, And this 
5 is made in such a way as to mislead, apparently, a rood part 
of the press. 

As a matter of fact, when Gov. Gen. Harrison. himself a veteran 

of the ina War, reached the Philippine Islands the number of 
Spanish War veterans in the Philippine civil service was very small, 
There had been a time when the majority of the American civil em- 
ployees of the Philippine government were veterans of the Spanish- 
American War and the insurrection in the Philippines, but in 1903 
617 Americans voluntarily left that service and 269 left involuntarily, a 
total of 886, or 32 per cent of the American personnel. In 1904 787 
Americans left voluntarily and 313 involuntarily, a total of 1,100, or 34 
per cent of the American personnel. In the later comparisons I shall 
only refer to subsequent years, when the entire number of Americans 
in the Philippine service was kept at approximately 2,600. 
On Gov. Gen. Harrison's’ arrival there was in the civil service of the 
Phillppine Islands, and bad been for a number of years, a continucusly 
changing body of Americans, maintained at approximately 2.600. Of 
these Americans for the eight preceding years approximately 500 each 
year had voluntarily withdrawn from the service. The number leaving 
n the past year has been slightly greater, due to necessary retrench- 
ment. For the seven months ending April 20, which included the first 
seven months of Gov. Gen. Harrison's administration of the Philippine 
Islands, 497 Americans bad left the service. Of this number 302 had 
resigned voluntarily, 144 had left the service due to reduction of force. 
12 had resigned for various reasons at the request of the Governor 
General, 18 had been dropped for unexplained leave of absence, 4 had 
died, and 17 had been discharged for various reasons under the civil- 
service laws, 

It should be noted that in 1905 and 1906, when an effort was made 
at retrenchment, 1.275 Americans left the civil service of the Phili 
pine Islands in two years, so that there bas been nothing remarkable 
n the number of Americans that have left the Ehiuppine civi] service 
for all causes since the arrival of Gov. Gen. Harrison in the Philippines. 

Now as to the number of these leaving the service who are Spanish 
War veterans and of the unfair treatment which they have subsequently 
received. On January 10, 1914, the director of the civil service of 
the Philippine Islands prepared for the Governor General! a list showing 
the ex-soldiers, ex-satlors, and ex-marines who had been dropped from 
the n civil service since bis arrival on account of reduction of 
force. This included a total of 22, not half of whom were Spanish War 
veterans. Of this number 4 have been transferred to the United States 
civil service in the islands and 6 were transferred to the United States 
civil service at home. This total of 10 who were transferred to the 
civil service included every man on the list who applied for a transfer, 
Other changes have taken place since January 10. bnt this quite fully 
illustrates the small number of veterans affected thereby and the subse- 
quent treatment which they had received. 

In fact, it is well known to all persons who have been for any length 
of time in the Philippine civil service that we have the most liberal 
prormons governing thèir transfer to the United States civil service. 

eretofore, this has required three years’ service in the Philippine 
Islands, but in order that no man might be prejudiced due to the reduc- 
fon in the American force found necessary in the Philippine Islands, 

resident Wilson has reduced this period to two years in cases of 
persons who have been deprived of positions in the Philippines by 
reduction of force. 

The facts further are that no employees in the Philippines have 
been discharged by Gov. Harrison except in accordance with law and 
the civil-service regulations and in the manner customarily followed 
heretofore In the islands, N 

This department . has no grievance against ex-soldiers peti- 
tioning for consideration, but such petition should be based on facts 


ane 880 be susceptible of use in a campaign of misrepresentation and 
alse 5 
ve attention to this particular misrepresentation because I feel 
dificult duty to perform in the 


1 
sọ strongly that we have a very 


Philippines, and that it only can be properly performed in the event 
public opinion in this country proceeds upon the facts as they are 
and not upon willful misstatements thereof, which can only serve to 
misdirect and mislead opinion and judgment. 

Before 1 refer to Secretary Garrison’s statement in greater 
detail, Mr. Chairman, let me say that I have the highest re- 
spect for the veterans of the Spanish-American War as such, 
and tbat I am certain my people entertain toward them a simi- 
lar feeling. They answered the call not only of their country 
but of free government in general when they enlisted for the 
liberation of the Cuban people who were then struggling for 
their national existence aguinst the tyranny of Spain. It was 
an unforeseen turn of events that brought them to the Philip- 
pines, but there as in Cuba they fought the Spaniards in the 
cause of liberty, cooperating with the Filipinos who, like the 
Cubans, were in open revolt against the tyrannical rule of 
foreigners. That these veterans—enlisted in the cause of free- 
dom—were subsequently compelled to turn their weapons 
against the Filipinos, their former allies and friends, wis in 
no sense their fault. Ordered by their Government to subdue 
the Filipino people, they, as good soldiers, had no choice but 
to obey the command. When peace hid been reestablished and 
civil government introduced, it was natural that many of these 
soldiers should enter the civil service. There they have re- 
ceived from the Philippine Government every consideration, 
and the generosity displayed toward them bas been warmly 
approved by the Filipino people. Many of them have been 
numbered among the useful public servants of the insular gov- 
ernment, and as such they have received full and due recogni- 
tion. There is nothing but good feeling toward them among 
the inhabitants of the Philippines. 

It is this state of affairs that has controlled the management 
of the Philippine civil service. as Secretary Garrison amply and 
ably shows in the statement I have just submitted to vou. 
What be bas said has been written with absolute knowledge of 
the whole situation. It is inspired by no partisan motive. The 
affairs of the Philippine Government are managed in the War 
Department through the Bureau of Insular Affairs; and at the 
head of that bureau is a general of the United States Army, 
himself a veteran of the Spanish-American War and a con- 
sistent friend of every American who hns rendered good service 
in the Philippine Government. Gen. McIntyre, to whom I refer, 
has, moreover, been in charge of that bureau since President 
Taft’s administration, and was for many years before he as- 
sumed charge an active factor in its managemeut, besides having 
seen long service in the Philippines. We may count with abso- 
lute certainty upon the reliability of the data he hus furnished 
the Secretary of War and which form the basis of the latter's 
statement. - 

But, more than this, I can assure the Members of this House 
that Secretary Garrison himself has, since his appointment as 
Secretary of War, adopted and consistently pursued the policy 
of dealing with Philippine affairs upon an absolutely nonparti- 
san basis. He has deliberately avoided making criticisms of 
the former administration of the islands, although tbere was 
an ample field for a just and strong denunciation of both Re- 
publican officials and Republican policies. I speak with knowl- 
edge and conviction when I say that he desires to desl with 
Philippine affairs from the moral standpoint and to dispose of 
them on a basis of justice. Take note, further, that Secretary 
Garrison's statement is sweeping and inclusive. He refers to 
this alleged petition in behalf of the Philippine veterans merely 
as one item in a campaign of misrepresentation directed against 
Gov. Harrison, himself long a distinguished Member of this 
House. That such a campaign is in progress, animated by 
malicious motives and conducted through the circulation of 
artful appeals to prejudice and baseless assertions as to facts 
I firmly believe. It should be enough, in answer to such 
ealumnies, to call to mind Mr. Harrison's past record here. 
You ure all familiar with bis great ability, his high character, 
and his love for righteousness. He is honoring both this House 
and his country by his able, conscientious, and statesmanlike 
discharge of the duties of his high office. Let me say to you in 
one word that, since the beginning of the American occupation 
of the Philippines, no better or more efficient man has ever sat 
in our chief executive’s chair than Francis Burton Harrison, 
of New York. [Loud applause.] 

Because he is imbued with the spirit of genuine free Ameri- 
ecanism he has the love of the Filipino people. If you are seek- 
ing to lead that people along the path of prosperity, progress, 
and individual freedom to the goal of national liberty, you have 
intrusted that noble enterprise to the right man. If it be your 
wish to subjugate the Filipinos, to exploit them. and to give 
their resources into the hands of a few concerns, you have 
placed the governorship in the hands of the wrong man, and 
Mr. Harrison should be recalled without detay. ' 
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I believe I understand and appreciate the real altruism that 
actuates the rank and file of the American people in their deal- 
ings with the Philippine Islands, and, so believing, I do not doubt 
that Gov. Harrison, in spite of his adversaries and detractors, 
will have the support of this Government and finally of the 
public in the performance of his duty. It is my fervent prayer, 
and that of all my people, that Gov. Harrison may patiently 
and unselfishly continue to bear the burden of his difficult task 
until he shall have carried through his mission and attained its 
complete success. ‘That such a course involves for him only 
labor and hardship, whose full value will be appreciated to the 
full by but few of his compatriots, I am well aware; but I be- 
lieve that with his ideals and high purposes he will find his 
compensation for personal sacrifice in the knowledge that he 
has advanced the cause of justice and of humanity. When the 
time shall come that his work in the Philippines has been ac- 
complished Goy. Harrison can retire, should he so wish, in the 
full knowledge that both to his own country and mine he has 
rendered a service that will place his name among the immortal 
champions of freedom. [Loud applause.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Illinois [Mr. Raryrey] such time as he desires to use. 
[Applause.] 

Mr. RAINEY. Mr. Chairman, I desire to vary the rule 
which seems to have been observed so far to-day, and to dis- 
cuss this bill. I know of no more important legislation pending 
before this House at the present session. 

I yield to no man in my admiration for the distinguished 
chairman of this great committee [Mr. Apamson], and I yield 
to no man in my admiration for the personnel of this, one of 
the most important committees in the House. The measures 
which they have reported out have been absolutely nonpartisan, 
and this measure is, as it ought to be, absolutely nonpartisan. 
Before reperting the other measures submitted by this commit- 
tee, they have given careful consideration to them, sometimes 
extending over long periods—weeks and months—and have held 
exhaustive hearings. I have found it possible to support every 
provision of every bill reported by this committee during this 
Congress or the last Congress. I regret exceedingly that I can 
not support this measure. In my judgment, it has not received 
the careful consideration always given by this committee to the 
bills they haye reported out and have championed upon this 
floor. 

They are absolutely frank in the position they take with 
reference to this bill. They speak for one school in this 
country—the school which believes in developing the rivers of 
this country at any kind of cost. This bill is in entire har- 
mony with the policy of this committee in dealing with struc- 
tures heretofore erected or proposed to be erected in our rivers 
where there are declivities. They frankly admit that their ob- 
ject is to attract capital to the rivers, to make it possible to 
build in the rivers dums that the Government does not feel 
able to build, to improve the navigation of the rivers, and inci- 
dentally to develop the latent power in our rivers wherever 
there are declivities down which the rivers flow on toward the 
sea. This is their position. It has always been their position. 
This bill is not a conservation measure in any sense in which 
the term is used, and they do not claim that it is. 

I do not want to be offensive to this committee, for whose 
membership I entertain so much respect, but as I view the bill 
the effect of it and the intended effect of it is to subsidize the 
great water-power groups in this country and bring about in 
that way these improvements in our rivers. And the attempt 
is, so far as this committee is concerned, absolutely nonparti- 
san. I understand there are Democrats on the committee who 
are opposed to the bill, but they have not filed minority views. 
I know of no Republicans on the committee who are opposed 
to this measure. 

This bill will not accomplish what the committee thinks it 
will accomplish, in my judgment. It does not change in the 
least.the policy of treating our rivers which has heretofore 
prevailed—a policy which has kept capital, to a considerable 
extent, away from the rivers. ` 

What capital needs before it will invest in an enterprise of 
this kind is some assurance on the part of Congress, the adop- 
tion of some policy, which will make the investment secure for 
a definite term of years; which will yield the investors the re- 
turns they ought to have. This bill does not do that. Under 
this measure they must apply hereafter separately to Congress 
in the matter of each dam they propose to build. The old 
policy of passing through both Houses of Congress a separate 
permit will go on in the future just as it has in the past, and 
the old fights against each bill will be renewed every time a 
bill is presented, every permit will be revocable, and this bill 
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itself provides only for revocable permits. It provides that 
whenever Congress decides that the conditions of consent have 
been violated there shall be a forfeiture. This is the sort of 
thing that does not invite capital to our rivers. This bill is a 
frank and avowed attempt to subsidize the water-power groups 
of the country. The attempt will, in my judgment, fail, and, of 
course, it ought to fail. 

The consideration this measure has received in the committee 
does not entitle it to the respect on the floor that measures 
usually reported by this committee are entitled to receive. 
Heretofore the policy has been to report out bills granting to 
any group of persons who asked for permission to build a dam 
in a navigable river permission to build that dam. All they had 
to do was to ask for it. It made no difference as to their finan- 
cial standing, as to whether or not they represented any par- 
ticular water-power group, as to whether or not it was merely 
speculative on their part. All they had to do was to ask for 
the permission and the committee reported out a bill. 

Now, it was that sort of thing against which some of us, a 
majority of us, in this House rebelled recently, and it was that 
sort of thing which makes necessary the adoption of a general 
water-power policy. The fight will go on; if unfortunately this 
bill should pass, that fact will not stop the conservation fight 
in the least. There were no hearings on this bill. The op- 
ponents of a measure of this character were well known, but 
none of them were given an opportunity to be heard; it was 
not intended to give the other side the slightest consideration, 
and that intention was carried out in every particular. Mem- 
bers of this House who introduced bills on this subject were 
given no opportunity to present their ideas to this committee. 
Two gentlemen only were permitted to testify. They came from 
distances a thousand miles away. From a thousand miles 
away they brought here Hugh L. Cooper, a water-power måg- 
nate, who admits he is, who admits in his testimony that he 
represents that side of the case, and they heard him. He was 
the engineer who promoted and built the dam across the Missis- 
sippi River at Keokuk. From a thousand miles away, down in 
Alabama, they brought another water-power magnate, J. W. 
Worthington, of Sheffield, Ala., who appeared before the com- 
mittee and addressed them; and upon the testimony of these 
two, the greatest water-power magnates of this country, inter- 
ested only on the capitalistic side of the question, this bill was 
framed. Of course they got what they wanted. This bill is 
drawn in the interest of the water-power grabbers of the coun- 
try; in the form in which it comes from the committee it is 
absolutely indefensible. Even if, unfortunately for the coun- 
try, it passes, it may not accomplish what it is intended to 
accomplish. 4 

In his speech the gentleman from Georgia [Mr. ADAMSON] 
relies largely for his facts on the statements made by these two 
gentlemen, many of them absolutely misleading. No man was 
given the opportunity to contradict them. The water conserva- 
tionists of the country were not heard in any particular, but 
were dismissed, in the report which accompanies this bill, with 
the statement that they are honest but misguided individuals, 
who were standing in the way of the economic advance in this 
country, so far as water power is concerned. 

After the bill was reported out, at a late hour in the after- 
noon, when but few Members were on the floor, this bill was 
given a privileged status at the request of the gentleman from 
Alabama [Mr. Unprerwoop], the majority leader, the privileged 
status that it now occupies, and which makes it possible to 
consider it at this time. If his request had been made at a more 
seasonable hour, it would not have been granted. 

Under these circumstances there is no reason why Members 
of this House should surround this bill with the halo that bills 
usually and properly have coming from this great committee. 
The gentleman from Alabama [Mr. Unprerwoop], who in this 
unusual way obtained for the bill its privileged status, in the 
closing sentence of his address delivered on the floor support- 
ing this bill, announces that those gentiemen in this House and 
elsewhere who were opposed to this bill and to this kind of 
policy really stand in the way of the Nation’s advance. 

He devoted considerable time to discussing the situation in 
the State of Alabama and regretting that some Canadian com- 
pany, because we had established no definite water-power policy, 
found it impossible to locate in Alabama for the purpose of ex- 
tracting nitrogen from the air in order to use it in the manu- 
facture of fertilizer, but went back to Canada, where he says 
there is an adequate water-power policy. 

If there is anything in Alabama that can be given away by, 
that State to the Water Power Trust and has not been so given 
away, I would like to know what it is. The policy of the gen- 
tleman from Alabama, and those who think with him, has ad 
the effect of dellvering the State of Alabama bound hand and 
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foot to the water-power groups in this country. The Alabama 
Light & Power Co. is a company that he usually champions on 


this floor. It is the company which attempted to get permis- 
sion from this Government to build a dam in the Coosa River, 
and which, in spite of his effort, passed the House by a bare 
majority and was afterwards vetoed by the President of the 
United States, The only thing left in Alabama that Alabama 
has not given away are the possibilities in her navigable rivers, 
and they seem to be demanding, under the leadership of the 
distinguished statesman from that State, the right to give 
these possibilities away also to the great water-power groups. 
They are not even loyal to the water-power grabbers who op- 
erate under the flag of the United States, but seem to prefer 
capitalists who operate under the English flag. 

The stock of the Alabama Light & Power Co. is all owned 
by the Alabama. Traction, Light & Power Co., which is a 
530.000.000 corporation organized in Canada. These compa- 
nies together control the Birmingham & Gulf Power Co. and the 
Muscle Shoals Co., operating also in Alabama, with an unlim- 
ited charter nonforfeitable for nonuse. They can build dams on 
the Tallapoosa River, build all the electric roads in Alabama 
they feel like building, and establish as many electric light 
plants as they may feel like establishing. They are exempt 
for 10 years from taxation in reference to any plant they may 
construct. These Canadian companies control in Alabama 
400,000 electrical horsepower, developed and undeveloped. Up 
in the city of Birmingham, where the gentleman lives—the gen- 
tleman who is sure we stand in the way of national progress 
when we propose a rational water-power policy—the American 
Cities Co. control. This is a company organized for the pur- 
pose of controlling the utilities of cities in the South. It seems 
easier to get franchises in the cities of the South and rights 
to streets than it now is in northern cities. The American 
Cities Co. operates principally in the South. 

In the city of Birmingham this organization controls the Bir- 
mingham Railway, Light & Power Co., which operates all the 
street railways aud the electric light and power companies and 
the steam-heating business of all the municipalities which com- 
pose the present incorporated city of Birmingham. After giving 
away everything in Birmingham to the American Cities Co., and 
giving everything that can possibly be given away in the State 
to the Canadian company which is given such extraordinary pow- 
ers, the gentleman from Alabama [Mr. Unprerwoop] comes into 
the House and complains that we have not permitted him and 
his associates who think as he does in the State of Alabama 
to give away to another Canadian company the right also to 
dam the navigable rivers of Alabama. If there is any State in 
the Union that has absolutely shown its incapacity to govern 
in the matter of franchises.to water power companies it is the 
State of Alabama. If this Canadian company that proposed to 
develop atmospheric nitrogen did not locate there, it was be- 
cause they found the territory completely covered by other 
Canadian companies, and for that reason they were compelled 
to go back to Canada. The gentleman announced that their 
reason for going back was that they had a definite water-power 
policy in Canada, and therefore they went back there where 
they conld know what they could do. But when they went back 
to Canada they submitted themselves to a tax on every horse- 
power of electric energy they could develop. When they went 
back to Canada they agreed that the Canadian Government 
could take over at the end of a term of years their entire plant, 
if they pleased, and pay them what they pleased or pay them 
nothing. They went to a country that regulates absolutely the 
price of electrical energy to the consumer. Now that is all the 
conservationists of this country stand for. That is the only 
policy we are promoting—tolls to the Government, adequate 
price regulation for the consumer, and a definite period within 
which these companies will be permitted to operate under some 
definite regulation that will give to capital the security it ought 
to have, 

Whenever we adopt in this country the kind of policy the 
conservationists stand for here and throughout the world, when 
we adopt the kind of rational policy they have in Sweden and 
Switzerland, in France, in the Canadian Provinces, wherever 
among civilized nations it is possible in the world to develop 
considerable electrical horsepower—when we do that we will 
be able to attract capital to our rivers, and this bill will abso- 

lutely fail to bring about results of that character. 

Mr. Chairman, I want now to hold up to this House and to 
the country a horrible example. I do not like to occupy the 
role of a prophet, but I think I have the right to call attention 
now to the things that I have been saying for years would 
happen under the policies, or rather the lack of policies, pre- 
vailing in this country with reference to water power. I want 
to discuss the greatest single deyolpment of water power on 


this continent, accomplished by damming up the greatest river 
we have—the Mississippi River, at Keokuk, Iowa—building a 
structure between Keokuk, Iowa, and Hamilton, Ill. ‘This 
franchise was granted in 1905 to a group of citizens of Keokuk. 
They had no particular financial standing. The statement was 
made at the time on this floor that it would cost a million 
dollars or it might cost $2,000,000 to build this dam; that it 
was demanded by the people in that immediate neighborhood, 
and therefore it ought to go through, and there ought to be no 
opposition to its passage. Finally it was possible to get it 
through—it was considered by unanimous consent and it passed 
the House, At that time, and that was only a few years ago, we 
knew nothing about water power or its possibilities in this 
country. We did not then know for a certainty that power 
could be conveyed considerable distances from the point where 
it was developed without appreciable loss. Four legislative days 
later, without any hearings, without any consideration, the bill 
passed the Senate, and the same day it was signed by the 
President and became a law. 

These gentlemen, these citizens of Keokuk and that vicinity, 
who, upon the theory that they were locally interested, and that 
it was a local enterprise, and that the people in that vicinity 
wanted it, were able to obtain the franchise, afterwards sold it, 
without the prior expenditure of a dollar upon their part, to Mr. 
Hugh L. Cooper, the gentleman who furnished this committee 
with its reasons for this bill, and obtained for it $20,000. Mr. 
Cooper proceeded to capitalize this venture and to place the 
stock in England. In two or three years the dam was com- 
pleted. It has been in operation now for over a year. This is 
the second season. A proper water-power policy, a hydroelectric 
commission, would have prevented this Mississippi River bubble, 
and there never was in fact or in fiction a Mississippi River 
bubble equal to this dam. The Government assigned to the 
project an engineer and had him live there at Keokuk, to oversee 
the work, and to see that the rights of the Government were 
protected. The statement was made, and the Government 
never contradicted it, that it was possible to develop 300.000 
horsepower in this river where the dam was to be built. They 
went down to St. Louis and contracted to market 60,000 horse- 
power at a little over a million dollars per year, and then con- 
tinued their successful efforts to finance the building of this 
dam. They went abroad and advertised abroad that under the 
permission we had given them, under the consent we had given 
them to build this dam, all they had to do was to erect there a 
plant, and then the Government was compelled to buy the power 
from them with which to operate the locks, at their own price. 
This was one of the reasons advanced by them for liberal capi- 
talization; this was one of the reasons why they said the returns 
would be large. 

They also in their advertisements said that they could de- 
velop 800,000 horsepower, calling attention always to the fact 
that there was Government supervision here; that a Govern- 
ment engineer was there to overlook everything, and leading 
foreign investors to believe that this Government was exer- 
cising the kind of supervision over that kind of enterprise 
that they had a right to believe it would under the evidence. 
As a matter of fact we exercised not the slightest supervision 
over this enterprise. We permitted them to go ahead and 
build this dam just as they pleased, and whenever steamboat 
companies operating on the river complained about any fea- 
tures of it, the engineers in charge simply said to them—and 
I have a series of letters bearing out these statements—“ We 
will see what Mr. Cooper will do about it”; and if Mr. Cooper 
was willing to do what the companies wanted in the interest of 
navigation, then it was done, and if he was not willing to do it 
it was not done. That was all there was to it. At the present 
time they are proposing to issue a little over $4.000,000 of bonds, 
and when they have done that it will mean that there are $47,- 
000,000 worth of bonds and securities there with which the peo- 
ple within the power zone are to be burdened in order to 
enable this company to pay dividends and interest. This com- 
pany has violated every law of the States where it is operat- 
ing; it has violated the Federal law. In order to facilitate the 
capitalization of the company they paid dividends on their 
stock before even the dam was completed, before a wheel was 
furning. I have here the latest publication issued by the Stone 
& Wester Co., the holding company which now controls this 
investment, in which they say that this hydroelectric plant on 
the Mississippi River starts with an initial capacity of ap- 
proximately 125,000 delivered horsepower and an ultimate 
horsepower of approximately 200,000 delivered horsepower. 

Mr. MADDEN. What do they mean by ‘delivered horse- 
power” ? 

Mr. RAINEY. I do not think it means anything. I do not 
know what it means. I know that they can not either produce 
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or deliver it. Here is what the engineers have to say about it 
in their letter to me of June 13: 


, War DEPARTMENT, 
Orricn or THE CHIEF or ENGINEERS, 
Washington, June 13, 1914. 
Hon, Henny T. RAINEY, 


United States House of Representatives. 


Sin: In reply to your letter of the 2d instant, requesting informa- 
tion as to the electrical energy that may be developed on the — 
River at Keokuk, Iowa, I have the honor to gnore for your information 
from a report on the subject by the district engineer officer at Rock 


Island, UL: 
“The average power that can be generated at Keokuk at low water, 


without impounding the water, is 77,273 horsepower. 

“If water is stored at night te the full extent authorized by the War 
Department, the average low-water output during 10 hours of dar 
will be 38,636 horsepower, and the corresponding average output in 
the daytime. will be 104,870 8 

The output of power is not by the river being frozen over.“ 

Very res 1. 
Dan C. KINGMAN, 

Chief of Engineers United States Army. 


They have obtained from the War Department permission 
to impound water in the nighttime, which shows the absolute 
insufficiency of regulation by the War Department. The War 
Department in water-power matters does not attempt to regu- 
late anything. The Secretary of War gets his advice and in- 
formation from engineers, and they are always for these power 
projects and against navigation. They obtained permission 
from the War Department to impound water there in the night- 
time in order to enable this company to develop as much 
power as possible in the daytime. In other words, in the night- 
time they stop the flow of the Mississippi River so that in the 
daytime they ean let it run through, when down In St. Louis 
they are demanding this power under their contract. We knew 
nothing about it in this country; we did not hear of it until 
they advertised in England that the War Department had given 
them the right to dam up this river almost completely in the 
nighttime, to stop the flow of the mightiest river on this con- 
tinent, in order to enable them in the daytime to develop more 

wer. ; 
bo They do not entirely stop the flow of the Mississippi River in 
the nighttime, but they might just as well do it. They stop it to 
such a degree during the hours of darkness that navigation is 
seriously impaired both in the day and in the night. If they 
are permitted to continue doing this, they can only develop 
104,000 horsepower at that point on the Mississippi River in the 
daytime. I wrote to every steamboat company authorized to 
operate boats on the upper river—104 of them altogether—and 
I have answers from such of them as actually operate boats on 
the upper river through these locks, or are proposing to operate 
boats upon this part of the river. There has not been a single 
boat added to the traffic on the upper river on account of the 
building of this dam. On the contrary, two or three of them 
have been taken off. There is not a single steamboat officer 
or owner operating on this part of the river who does not com- 
plain bitterly of the management of this dam. The impounding 
of the water there in the nighttime very frequently leaves ves- 
sels operating on the river below the dam high and dry on the 
rocks. Is that benefiting the navigation of the river in the 
slightest degree? ‘They have created slack-water navigation 
above the dam for a considerable number of miles. They have 
ereated thete a lake which, in honor of this engineer who fur- 
nished the information upon which this bill was constructed, 
they call Lake Cooper. They have made it difficult, on account 
of the waves on this lake, for ordinary river steamers to navi- 
gate that part of the river in a storm. They had a system of 
canals there before this dam was built which were ample and 
sufficient. Only one steamboat owner on the upper river advised 
me that the dam was satisfactory to him, and upon investigation 
I found he was engaged in the excursion business, and his 
' business was to collect money from people whom he carried 
down to Keokuk to look at the dam. 

Mr. FOWLER. Will the gentleman yield? 

Mr. RAINEY. Yes, sir. 

Mr. FOWLER. Does the gentleman understand that under 
the terms of the present bill that like dams could be constructed 
in navigable streams as the Keokuk Dam? 

Mr. RAINEY. I understand under the terms of the preserft 
bill before any dam is built they have to get permission from 
Congress. 

Mr. FOWLER. Yes. 

Mr. RAINEY. I can say this bill does not change the policy 
in the least, and if they could do these things in the past, under 
this bill they can do the same things in the future. 

Mr. FOWLER. One other question. If dams like the Keokuk 
were built, numerously on navigable streams what effect, in the 
gentieman’s opinion, would it haye on water navigation? 


Mr. RAINEY. Oh, it would destroy navigation and be of 
tremendous benefit te the railroads. Now, this is not all that 
has been done under the permission of the War Department, 
They have construeted that dam in such a way that it permits 
of its being used as a bridge, and without any authority from 
this Congress at all. They also had no authority to store water 
in the nighttime. They have no authority at all from any 
source whatever except the permit given them by the Secretary 
of War, but they have built two piers in the forebay of that 
dam upon which they propose to ereet some sort of a jackknife 
bridge in order to operate a bridge across the river at this. point. 
It, does not do any good to protest in this matter; the piers are 
there, and there is no authority for them at all except the au- 
thority given by the Secretary of War. Under any administra- 
tion it seems possible for the engineers of water-power projects 
in this country to get any sort of authority from the Secretary 
of War they want to get. There is no supervisory authority in 
the interest of navigation assumed by the War Department over 
a river in the matter of structures of this kind. Those piers 
stand there, the expectation being that at some future time this 
House may pass a bill to legalize what they have done illegally, 
I have talked with a good many pilots on the steamers coming 
down the river in the nighttime and daytime and they say, 
that in the distance these little piers can with difficulty be seen 
and look like hats floating on the water. They extend clear 
down into the rock bed of the Mississippi River, a fearful menace 
to navigation and to human life. 

Mr, ADAMSON. Will the gentleman yield? 

Mr. RAINEY. Yes. sir. 

Mr. ADAMSON. I wish to remind the gentleman that the 
scheme of erecting a bridge at that dam has not yet been 
legalized. 

Mr, RAINEY. I know it has not been. 

Mr. ADAMSON. It has not yet passed the committee of 
which I am chairman. 

Mr. RAINEY. I hope it will not pass your committee. 

Mr. ADAMSON. It seems to me the prospect is exceedingly, 
remote. I admit the difficulty which the gentleman mentions 
aboni nen piers, and the chairman of the committe has protested 
against it. 

Mr. RAINEY. I am aware of that. 

Mr. ADAMSON. The chairman of the committee intends to 
have it taken down and arrange waterways so as to make an 
unobstructed channel there. I wish further to remind the gen- 
tleman that the Keokuk dam was not built under the general 
dam act, but by a special act before that, and one of the objects 
of this bill, and some of the sections in it, is to get control and 
regulation of the Keokuk dam, and if this bill is passed it will 
be thoroughly regulated under law. 

Mr. RAINEY. I believe I stated that it was built under a 
special act and before this general dam law was passed. 

Mr. ADAMSON. Then I beg the gentleman’s pardon; I was 
not in at the time, probably. 

Mr. RAINEY. This dam was erected under special license 
granted by Congress, and all other dams in the future will be 
erected even under this bill as the result of legislation here in 
the House. The position taken by the chairman of the commit- 
tee does not satisfy me at all; it may satisfy him, and it may, 
satisfy others. A simple proposition to make this channel a 
little safer and permit this company to go ahead and build 
these piers, and in another place 

Mr. ADAMSON. If the gentleman will permit, the gentle- 
man certainly misunderstands me. I do not propose to permit 
any such thing. 

Mr. RAINEY. I thought you were going to insist and an- 
nounced that the committee policy was going to be that the piers 
be moved farther east? 

Mr, ADAMSON. I say if the War Department will permit 
them to build a bridge for their own service, and not for the 
public, they must make a safe channel, even for that, but I do 
not expect there ever will be authority given to put a public 
bridge on that dam. 

Mr. RAINEY. I am glad the gentleman announced that 
policy. 

Mr. SMITH of Minnesota. The piers are there now by the 
authority of the War Department? 

Mr. RAINEY. They are. 

Mr. SMITH of Minnesota. And the piers as they are now 
located interfere more or less with navigation? 

Mr. RAINEY. Absolutely. They stand there 175 feet apart, 
and they do not stand in line. The alignment is different from 
what it ought to be with reference to boats coming down the 
river, which makes the distance apart, in fact, much less than 
it is. They stand there in 40 feet of water, and these frail 
river steamboats come down loaded sometimes with 800 people, 
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or more even than that—excursionists—whose lives are en- 
dangered in the deep water of the fore bay: and the War De- 
partment has permitted this condition of affairs. 

Mr. ADAMSON. If the gentleman will permit, while I con- 
cur in the views of the gentlemun from Ilinois and have an- 
nounced my views to the War Department, I do not wish to do 
the distinguished engineers of the War Department injustice. 
They may know more about it than the gentleman from Illinois 
and I know. I confess I am a landlubber.“ As to the posi- 
tion of the War Department on the subject, they insist the chan- 
nel is safe. I want to do them justice, and I leave it to the 
gentleman from Minnesota [Mr. Stevens], who accompanied me 
in the inspection of that dam. 

Mr. STEVENS of Minnesota. In my own time I will statė it. 

Mr. ADAMSON. I mean in his own time he will state the 
position of the War Department about it. 

Mr. STEVENS of Minnesota. It is only fair to state to the 
gentleman from Illinois [Mr. Rarney] that the information 
obtained by the subcommittee which visited there last winter 
is entirely different. I do not think one single fact that the 
gentleman has stated is substantiated by the facts we obtained 
at Keokuk. 

Mr. ADAMSON. I agree with the gentleman from Illinois 
in what he says as to the location of those piers. If the War 
Department permits them for the private use of the company 
itself and not for the public, then I am going to insist on mov- 
ing the piers and muking a special channel. I may stand alone 
on that. 

Mr. RAINEY. The gentleman need not have anything he 
says corroborated, so far as I am concerned, I am quite will- 
ing to believe that the War Department, following its usual 
policy, is prepared to say that these piers or anything else 
water-power promoters want to do in our rivers is all right and 
does not endanger navigation. I get my information, however, 
from the companies which operate boats on the river, and infor- 
mation of that character is more valuable than information 
obtained from water-power promoters, or from officials of the 
War Department, 1.000 miles from the river. These piers re- 
mained for days during the navigation season without any 
lights on them and without any protection around them in the 
the way of booms. I have a letter which shows that at the 
request of the steamboat interests operating on the river the 
engineer in charge requested Mr. Cooper to put some booms 
around those piers in order to make them safer, and that Mr. 
Cooper refused to do it; and I understand thut now this Gov- 
ernment, at its own expense, within the last month or so, has 
erected booms around those piers. so illegally placed there, in 
order to protect, to a certain degree, the lives of the people on 
the steamboats navigating this river. 

Now.. there is no difference between us at all. Those piers 
are 175 feet apart. Every boatman navigating the river at 
that point, every steamboat man, every officer on a steamboat, 
and every officer of the company operating those boats will 
Say they are unsafe in their present condition, but from a 
thousand miles away a chief of engineers finds that they are 
safe. and the subcommittee of this committee, which went to 
Keokuk and consulted only interested citizens, obtained infor- 
mation, of course. that everything was all right. 

They have insidious ways of overcoming the opposition of 
engineers to what they do. I may later on refer to some of 
them. They placed in charge of the navigation interests on the 
river an engineer, and he stays there at Keokuk a part of the 
time nt least. He has just returned from a trip of several 
hundred miles over the rivers of that part of the country on 
a palatial power boat owned by the Mississippi River Power 
Co., which he made as the guest of the company. I get this 
information from the newspapers published in that section. 
You can not expect an official who accepts favors of this 
kind to discharge the duties of his office in an entirely satis- 
factory way; he is not in a position to do it. His only busi- 
ness seems to be to act as an ambassador between the boats 
navigating that river below the dam, and the officials of this 
English water-power company. Whenever it is found that there 
is not enough water to get r» to the dam the boat ties up and 
oue of the officers goes to some farmhouse and telephones up to 
the engineer in charge, and he, acting as an ambassador, pro- 
ceeds to the persons in charge of the dam and asks them to let 
down enough water to make the river navigable; sometimes 
they do and sometimes they do not, but the boats finally are 
able to rench the dam. Has that kind of structure under 
those regulations proven of any benefit to the Mississippi River 
at that point? 

This dam was built on the theory that they were going to 
get cheap water power in that section of Illinois. The com- 
pany obtaining the franchise sold it to Mr. Cooper for $20,000. 


He sold it to the Mississippi Power Co., and that company 
built the dam. How much it really cost, I do not know. I 
know how much securities were charged against it. They 
claim it cost over $30,000,000, and they have standing out now 
over $43.000,000 worth of stock and securities, on which they 
expect to pay dividends and interest. The Mississippi River 
Power Co. expect to sell nearly all their power in this way: 
They organized the Mississippi River Power Co. and built the 
dam. They sell 60000 horsepower to the Mississippi River 
Power Distributing Co., a subsidiary company of the Missis- 
sippi River Power Co. The Mississippi Power Distributing 
Co. disposes of the 60.000 horsepower in the following manner: 
In the first place, however, the Mississippi River Power Co. 
carries the power to within 6 miles of St. Louis, and they there 
turn it over to this subsidiary company, and that company 
puts in transformers and carries it to St. Louis, and they sell 
this entire amount of power in St. Louis to the United Rail- 
ways Co., of St. Louis, and the Union Electric & Power Co., 
of St. Louis. The United Railways Co., of St. Louis, is the 
company that controls street-car franchises in St. Louis and 
operates over 100 miles of street cars. The Union Electric & 
Power Co., of St. Louis, is the company that has heretofore 
generated power from steam in St. Louis and distributed it 
throughout the city. They sell to those two companies, and 
both of those companies are controlled by the North American 
Co., and the North American Co. owns a large block of stock 
in the Mississippi River Power Co. Now. how does that 
do anybody any good? ‘This is what has been accomplished: 
They are selling to the Union Electric & Power Co., and the 
Union Electric & Power Co. is selling the electric energy there 
in St. Louis at the price at which it has always sold electric 
energy. They have accomplished with this company, controlled 
as it is by the Mississippi River Co. and the North American 
Co., an arrangement by which the United Railways Co., of St. 
Louis, for 99 years will be furnished with electric energy and 
power regulated only by the price of steam. 

Now, for 99 years, if you can not control that sort of a 
thing—and I do not know how you can control it under this 
bill. or under anything else that this committee has ever pro- 
posed—for 99 years the hope for cheaper street car fares in 
the city of St. Lonis is gone. Cities located along the line of 
this transmission line [indicating], this high-traction line that 
connects the dam with St. Louis. can not get any power. ‘They 
can not connect up with that line. so conveying power of high 
voltage, any more than they can connect up with the moon, and 
they do not try to do it. 

I have in my possession a series of letters which passed be- 
tween representatives of the Mississippi River Power Co. and 
one of the larger cities in Illinois. in which the representatives 
of the Mississippi Power Co. in effect say: We will sell you 
power in your city, we will come to your city with our power, 
if you will turn over to us all your public utilities.” They mnde 
that sort of a proposition on a misunderstanding, and when 
they found out what the facts were in that city they withdrew 
even that sort of a proposition. 

Mr. BOOHER Mr. Chairman, will the gentleman yield to 
me for a question? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Missouri? 

Mr. RAINEY. Yes. 

Mr. BOOHER. I would like to ask the gentleman if the 
stockholders in the North American Co., any of them, are direc- 
tors in the Mississippi River Power Co.? 

Mr. RAINEY. I could not answer that question; but I know 
that the North American Co. owns u large block of the stock 
in the Mississippi River Power Co., and they act in harmony 
and are controlled by the same interests. They accomplish 
this sort of thing by a common ownership of stock arrange- 
ment. 

T do not want to keep the committee. listening to me too long 
this hot day, but I want to call attention to the possibilities in 
that section or any other section of the conntry where you per- 
mit water-power development under an insufficient bill, like the 
bills that we have always had, and like this one. 

I want to state some facts concerning the situation there in 
that section of the United States and to call attention to what 
may bappen if this bill becomes a law. 

Three of the great power groups of the country are the Stone 
& Webster group, the Middle West Utilities Co., and the North 
American Co. 

The Stone & Webster people control now the Keokuk Dam; 
they control or own 52 companies in varieus parts of the coun- 
try operating street railways, electric light. gas, and power 
companies. A conservative estimate of the population of the 
territory served by the utilities of this interest is 3,398,650. 
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The Middle West Utilities Co. is a $24,000,000 corporation, 
organized for the purpose particularly of controlling the publie 
utilities in the smaller cities and towns. I might call attention 
to one of its subsidiary companies, the Central Illinois Public 
Service Co. It has already taken over about 100 utilities in as 
many communities in central, southern, and western Illinois. 
A large number of generating plants formerly supplied this 
district. These plants are being shut down, and within a short 
time all these cities will be served by the transmission lines of 
this company. 

The North American Co. is another great holding company. 
It controls the entire electric light and industrial power busi- 
ness of Detroit. It controls the St. Louis Gas Co., which does 
the entire business of St. Louis County, Mo., and serves 26 
cities and towns. It controls also the Union Electric Light Co., 
which does the greater part of the electric light and power busi- 
ness of St. Louis. It controls the United Railways Co. of St. 
Louis; it also controls large public-service properties in other 
cities. 

I want to show what is going on in that section of the coun- 
try. The Middle West Utilities Co. controls large amounts of 
coal lands in Illinois. I desire to call attention to the map I 
have displayed on the easel here to make my position plain. 

At Kincaid, Ill., in one of the greatest bituminous-coal regions 
in Illinois, and perhaps in the world, they have erected a plant 
to generate electricity from coal. Over at Hull, III., along the 
transmission line of the Mississippi River Power Co., is a sub- 
station of that company. Here go the power lines of the Missis- 
sippi River Power Co., down to a point above St. Louis, where 
they cross over to Missouri. At Hull, III., they have put in 
transformers, and down here, again, at Meppin, Ill, they put 
in transformers in order to take electrical energy from that 
high-voltage line and sell it to somebody else. I will tell you 
to whom they sell it. 

The Middle West Utilities Co. was proclaimed through news- 
paper press agencies—and these companies have the most skill- 
ful press agencies in the world—as an opponent of the Keokuk 
Dam proposition. The announcement was made that it was 
being organized for the purpose of competing with the Keokuk 
Dam. This is the way they compete: They generate power 
from coal, and then, through some subsidiary company—at 
present I shall refer only to the Central Illinois Public Service 
Co.—they buy out plants. They bought a plant a few months 
ago that had been offered for $4.500, and they paid $2C,000 for it. 
They pay anything that is asked, and just as soon as this Cen- 
tral Illinois Public Service Co. gets control of a local plant in a 
town they close up the plant and supply the town with elec- 
tricity generated from coal or electricity generated here at the 
Stone & Webster plant on the Mississippi River, and they are 
proceeding to close plants all over central Illinois. 

That is a particularly prosperous section of the country, 
where communities have everything that contributes to the com- 
fort of the people who live there. A number of these towns 
are supplied with heating plants, and the stores and residences 
in the towns are heated with waste steam from their little 
local plants. They will be deprived of that service now. They 
are given exactly the same rates. As the franchises they buy 
expire they demand 20-year franchises, and even longer 
contracts than that. If complaint is made they say, “If you 
do not like it, go ahead and build your own plants.” Most of 
these cities are bonded as much as they can be under the law, 
and although they are able to raise a few thousand dollars of 
local capital, they are not going to raise it and build a plant 
there and compete with this great combination, and they do 
not do it. In some places they apparently slightly reduce the 
rates, but the meters are always in some mysterious way 
speeded up and the customer never can tell from the bills he 
pays that there is any reduction. 

Now, through all these cities in central Illinois, which I have 
indicated here by these red crosses, the service lines of the Cen- 
tral Illinois Service Co. reach. They reach them all. They 
connect up over here with the Keokuk Dam at Hull, Iil. 
connect down here again with the Keokuk Dam at Meppen, III. 
They connect up with the great coal fields there, controlled by 
the Middle West Utilities Co., and they get from those sources 
the coal fields of Illinois and this great national river of ours 
all the power that is available in any of those cities, and they 
sell it to them, whether it comes from coal or whether it comes 
from the power generated there in the river, at the price they 
see fit to make. 

Mr. MCKENZIE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
his colleague? 

Mr, RAINEY. Yes. 


They 


Mr. McKENZIE. Would not the public utilities commission 


of our State have the power to regulate the prices to be charged 
by these different concerns? ` 


Mr. RAINEY. I presume they could, but they would not 


control or regulate the price to be charged to the consumers or 


fix a price that would yield less revenue than these promoters 


claim they ought to haye on $47,000,000 worth of securities. 


Mr. BOOHER. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. BOOHER. Do I understand the gentleman to say that 
they sell power generated at Kincaid for the same price that 
they sell the power generated on the river? 

Mr. RAINEY. Certainly. The company gets the power from 


both sources: The lines of the Middle West Utilities Co. reach 


the river and the coal fields, and they get the power from both 
sources and sell it all through central Illinois, and there is not 
a particle of competition about it and never can be. 

Mr. SMITH of Minnesota. Do you think if the regulation 


of the rates was turned over to the Secretary of War it would 


help the interior of Illinois? 
Mr. RAINEY. It might be better; it could not be worse. 
Mr. FOWLER. Have you any comparative data as to the 


cost of horsepower generated by water and by coal? 


Mr. RAINEY. There is much data available along that line. 

Mr. FOWLER. Which is the cheaper? 

Mr. RAINEY. Of course, water power is much cheaper. 

Mr. FOWLER. Suppose that a few corporations should get 
control of the water power, who could compete with them in 
furnishing energy for the purpose of furnishing light? 

Mr. RAINEY. There would not be any competition at all. 

Mr. FOWLER. When would the Nation ever get rid of such 
a class of men? 

Mr. RAINEY. They can not get rid of such a situation under 
any policy proposed in this bill. 

Mr. HUMPHREYS of Mississippi. I understood one of the 
gentleman’s colleagues to ask if this utilities commission in 
Illinois could not regulate the price at which the hydroelectric 
power was sold in various cities of Illinois. If this power is 
produced at Keokuk, beyond the limits of the State of Illinois, 
would the Illinois commission or any Illinois State authority 
have the right to regulate it? 

Mr. RAINEY. They would have great difficulty in doing it, 
and that is the point I am coming to now. ‘This bill proposes 
that the Secretary of War shall control the price of certain 
power. 

The CHAIRMAN (Mr. Garner). 
nois has consumed one honr. 

Mr. STEVENS of Minnesota. I understood the gentleman was 
to have all the time he desired. 

Mr. GARNER. The present occupant of the chair was ad- 
vised that the gentleman was to use not to exceed one hour. 

Mr. MANN. Mr. Chairman, when the gentleman from Illinois 
[Mr. RAINEY] took the floor he was yielded such time as he 
might desire. 9 

Mr. BURNETT. That was distinctly stated by the gentleman 
from Georgia [Mr. ADAMSON]. 

The CHAIRMAN. The Chair will make this statement: The 
gentleman from Georgia [Mr. ADAMSON] has been accustomed 
to yield to gentlemen and then send word to the Chair that they 
may proceed not beyond a certain time, and in this instance the 
gentleman from Georgia sent word to the occupant of the chair 
not to let the gentleman from Illinois [Mr. Rarney] proceed to 
exceed one hour. That is the reason the Chair called attention 
to the expiration of the time. 

Mr. RAINEY. On account of the interruptions to which I 
have yielded, I think the gentleman from Georgia, if he were 
on the floor at this moment, would allow me more time. 

Mr. MANN. In this case the gentleman from Georgia [Mr. 
ADAMSON] yielded to the gentleman from Illinois [Mr. RAINEY] 
until he should have concluded his remarks. 

Mr. RAINEY. I said to the gentleman from Georgia that I 
would conclude within one hour. 

Mr. STEVENS of Minnesota. 
gentleman desire? 

Mr. RAINEY. I will conclude in 15 minutes. 

The CHAIRMAN, The gentleman is recognized for 15 min- 
utes, 

Mr. RAINEY. It is proposed in this bill that the Secretary 
of War shall regulate such current as goes into interstate com- 
merce, provided the State where the current is sold has no 
adequate method of regulating cost to.consumers. I do not 
know what sort of a tribunal is to determine whether the 
method is adequate or not. 

This bill permits interchanges of current between plants 
located in different places, and under this arrangemont the 


The gentleman from INi- 


How much time does the 
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consumer can not tell where he gets his power. It moves un- 
seen over wires across the boundaries of States. How does he 
know whether it is interstate power or not? How does any- 
body know, except probably some of the officials of these com- 


panies; and how is the individual consumer going to find ont | 


where he gets his power in order to come ‘here individually and 
complain to the Secretary of War? 1 do not think you can 
possibly regulate the price in that way. 


But suppose these three States ont there attempt to regulate | 


the price of this power. Suppose Illinois sa “You can sell | 
p p 75 | Means Committee, placing a tax of so much per horsepower on 


power in IHinois for $17 a horsepower; and Iewa says. You 
can sell power for $18 a horsepower”; and Missovcri says. 
“You can sell power for $19 a horsepower”; what State will 


get it? Why, the State that will permit them to charge the 


most. It is not a question as to who will pay the least under 
this bill, it is a question as to who will pay the most, and that 
is the only competition provided for in this bill. 

Now, I want to be fair. I do not think it is possible to estab- 
lish competition between water-power plants, and I know it is 
not possible to establish competition between the plants oper- 
ating here on this river and plants operating in this coal field. 
You can not do it. There is no use trying. The gentteman from 
Alabama [Mr. UNDERWOOD] occupied most of his time in dis- 


cussing the question as te whether or not you could make 


water-power groups compete. He quoted a number of water 


conservation advocates on that subject, and they all said con- 


solidation was desirable; and of course it is. These things are 
natural monopolies. That situation in Illinois is ideal. Here 
is a river over here that may sometimes be in flood and seme- 
times frozen almost solid. The varying power which it can 
deliver is sometimes larger, sometimes much smaller. 
an auxiliary plant over here in the coal fields, ready at any 
time to supply the lack of power which they can not supply at 
Keokuk. They ought not to compete, in order to render the 
best service. They ought to be regulated in some adequate way, 
but this bill does not propose that sort of a way. 

Mr. BURKE of Wisconsin. Mr. Chairman, will the gentle 
man yield? 

Mr. RAINEY. 
remarks, ` 


Mr. BURKE of Wisconsin. Does this bill propose to allow 
the States to regulate the charges, or are the charges to be 
regulated by the War Department? 

Mr. RAINEY. This bill only regulates currents that are in 
interstate use, sold in another State than the one in which they 
are generated; and the bill does not attempt to regulate them 
there if that State has adopted an adequate method of con- 
trolling the price of the pewer that may be supplied from this 
particular plant, and nobody knows how you are going to 
decide what is adequate. 

Mr. BURKE of Wisconsin. One other question. Is it pro- 
posed by this bill that the different States shall not establish 
different rates, and therefore permit discrimination? 

Mr. RAINEY. The bill provides that the Secretary of War 
may intervene to prevent discrimination. That part of the bill 
is not at all plain to me. He may intervene to compel them to 
raise their rates, I do not think, however, under this bill he 
could in fact exercise any power at all. New, if we could estab- 
lish in this country an extension of the Interstate Commerce 
Commission, to be known as the hydroelectric division of the 
Interstate Commerce Commission, to regulate this entire thing, 
including the issue of steck and bonds, we would not have this 
Mississippi bubble up here. 

Why. we have done more harm to hydroelectric development 
in this country by permitting these fellows who have been kiting 
that stack and those bonds and proposing to offer to the public 
847.000.000 worth of it—we have done more harm to hydroelec- 
tric development than we could possibly do in any other way. 
But if we had a hydroelectric commission to give out the facts 
in the case, to have said at the outset that you can not develop 
more than 77,000 horsepower, it would prevent this situation. 
The Secretary of War knows how much can be produced there. 
I have his letter here. The Secretary of War says that even if 
they are permitted to impound the water in the nighttime, if 
that method is to continue, they could not get more than 104.000 
horsepower, and yet they have offered and sold their stock on a 
basis of 300.000 horsepower, and now they say they can develop 
200,000 horsepower. They have made investors throughont the 
world believe that, and they never could do it and never will be 
able to doit. If we had a hydroelectric commission in this coun- 
try controlling this thing, it would relieve capital of the uncer- 
tainty which surrounds the present way of doing business in 
the Congress. We must give capital a definite period during 
which it will be permitted to operate these plants. We must 
Protect investors by telling them how much power can be de- 


For just on? question. I must conclude my 


Here is 


veloped and where it can be marketed. and not leave them, under 
supposed Government supervision, to the tender mercies of such 
unscrupulous manipulators as these Keokuk Dam people have 
proven themselves to be. We must also protect consumers and 
see that the prices charged them are rensonable. We should 
provide a suituble compensatian for the Government; that com- 
pensation every Government in the world exacts. When we do 
all this we will have here real hydroelectric development. 
There has been introduced by the gentleman from Minnesota 
[Mr. Stevens] a bill, which has been referred to the Ways and 


the power produced in the rivers of this country. one-fifth of 
$1 per horsepower. That must be a joke. It appears as a 
joke to me. Here is a company operating in a community sup- 
plying them with power generated from dam ina river. Here 
is another company supplying the same community with power 
generated from coal. Here is another company supplying 
power generated from cox] and from falling water combined. 
The three companies operate in the same community, deriving 
their power in these three different ways and selling the power 
at approximately the same price. Can we tax one of these 
‘companies because it is generating power from a dam jn a 
river and not tax the others? Could we sustain a bill of that 
kind under the Constitution of the United States? That is 
class legislation undreamed of before in the history of the 
courts of this country. Of course it could not be done. The 
only way in which you will be able to get any return from 
these rivers is to make a part of the condition of consent the 
proposition that they shall pay so much per horsepower, to 
make that a part of the contract, and then the constitutional 
question does not come in and they will be compelied to pay 
as they have to pay everywhere eise. 

Now, I do not desire to take up any more time unless some 
Member of the House wishes to ask me a question. 

Mr. BOOHER. I would like to ask the gentleman a ques- 
tion. I do not understand why anybody should want competi- 
tion on the Keokuk dam, because the producing company is the 
‘sme company in reality that uses it. What is the use of com- 
petition? 

Nr. RAINEY. Of course, there can be no competition and 
‘there is no competition. 

Mr. BOOHER. Can not you have a public utilities commis- 
sion of Illinois regulate the price in Illinois? Can not they do 
it without reference to the Secretary of War or anybody else? 

Mr. RAINEY. They might be able to do it, but if they fix 
‘a price so low that this company operating at Keokuk did not 
want to sell, they would go into another State and sell where 
they were permitted to charge a higher price. They would sell 
in the State chut permitted them to charge the highest price. 
That is what would happen anywhere, because you can carry 


‘electrical power a great distance and market it in other States. 


Mr. CHAIR. Wil the gentleman yield? 

Mr. RAINEY. Certainly. 

Mr. CHAIR. Suppose the bill provided for a hydroelectric 
commission. with powers analogous to the powers of the Inter- 
State Commerce Commission, to control the price to be charged 
for power originating in any navigable stream, what would the 
gentleman say as to the advisability of passing the bill sub- 
Stantially as it is? 

Mr. RAINEY. That is the idea I suggested. It is not a 
new method; it Is not an experiment. The idea is not original 
with me. It is the plan used in other civilized nations of the 
world where there is great power produced in rivers. In all 
other countries these things are all controlled by commissions 
selected by the Government; in other countries they pay tolls 
and charge consumers what the commission says they can 
charge. I think that is the better policy. This bill will not 
settle anything. It simply postpones the agitation in this coun- 
try until some day when we can have an adequate policy. The 
policy announced in this bill will not attract capital to -our 
rivers. 

Mr. BURNETT. Does the gentleman think the commission 
should regulate intrastate as well as interstate power? 

Mr. RAINEY. It should regulate all power produced any- 
where in a navigable river or in a Government-controlled river, 
and should be strictly nonpartisan. There is no navigable 
river in the country where you can generate power but ‘that is 
not also. in a sense. interstate; at any rate. it is subject to the 
control of the National ‘Government te its source whether 
navigable all the way or not There is not a drop of water 
that falls on the mountain bendlands that does not reach the 
sea by that river or some other. It either reaches the sea 
by that river or it is connected with some other river in the 
country, and se teaches the sea. There is nothing in our navi- 
ee 8 that this Government could not control. [Ap- 
plause. 
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MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Monracue having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had further insisted upon its amendments to the bill 
(H. R. 12579) making appropriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1915, Nos. 23, 
37, 81, 139, and 155, recedes from its amendment No. 82, had 
asked a further conference with the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. 
AsHurst, Mr. LANE, and Mr. Crarr as the conferees on the 
part of the Senate. 


THE GENEBAL DAM ACT. 


The committee resumed its session. 

Mr. STEVENS of Minnesota. Will the gentleman from 
Georgia use some of his time? 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from New Hampshire [Mr. Srevens] 30 minutes. 


[Mr. STEVENS of New Hampshire addressed the committee. 
See Appendix.] 


Mr. STEVENS of Minnesota rose. 

Mr. ADAMSON. Mr. Chairman, the gentleman from Ala- 
bama [Mr. UnpErwoop] wanted a moment, if the gentleman 
from Minnesota will permit. 

Mr. STEVENS of Minnesota. Yes. 

Mr. UNDERWOOD. Mr. Chairman, yesterday, when the 
general deficiency bill was before the House, I made a state- 
ment with reference to Senate amendment numbered 158, in 
which I stated that there was no statute of limitations which 
barred officers of the Union Army going before the comptroller 
and having their longevity claims adjusted, and that the 
amendment only put those officers in the Confederate Army on 
the same basis. I had not investigated that question per- 
sonally, bui had received my information from Mr. Whiteley, 
of the firm of Herbert & Micou; and after the House adjourned 
I called upon Mr. Whiteley to substantiate what he told me. 
He has written me a letter, substantiating the facts that I 
stated and referring to the documents and the pages to prove 
the facts as stated. 

I therefore rose to take advantage of the leave to print, that 
was granted in connection with the general debate under this 
bill, in order to have this letter printed in the Recorp in con- 
nection with my remarks yesterday. 

Following is the letter referred to: 

WASHINGTON, D. C., July 24, 191}. 


Hon. Oscar W. Unpderwoop, M. C., 
: House of Representatives, Washington, D. C. 

My Dran Mr. UNDERWOOD: Referring to amendment No. 158, added 
to the general deficiency bill, now pending: by the Senate, and as to 
which amendment I gave you certain information, I note in the Con- 
GRESSIONAL RECORD of yesterday that the statements as to law and 
fact made by you were contradicted by certain tlemen opposing the 
amendment, and I will take the liberty of writing you now to clear 
up the misunderstanding under which these gentlemen unquestionably 

roceeded. In order to do so I will first briefly give the status of 
hese so-called longevity claims which have arisen under the act of 
Congress of 1838. 

In that year Congress provided that all officers of the Army should 
receive an increase in pay (which consisted of an additional ration 

r day or its commuted value) for each period of five years’ service 
th the Army. This legislation was limited to the Army, and so no 
similar longevity claims as to officers of the Navy have arisen during 
the period in question. The pay and accounting officers of the Gov- 
ernment in construing this act of Congress decided that service in the 
Army began with the date of graduation. In 1884 the Supreme Court, 
in the case of United States v. Morton (112 U. S., 1), decided that the 
time of service of a cadet at the Military Academy was to be regarded 
as actual time of service in the Army within the meaning of the acts 
of February 24, 1881, and June 30, 1882 (21 Stat. L., 346; 22 Stat. L..; 
118), in computing his increase of pay for each term of five years 
service under the pay law of 1870, which law changed the act of 1838, 
which gave a ration for each five years’ service, and gave a 8 
cent increase for each five years’ service up to 46 per cent. In 1889, 
in the case of United States v. Watson (130 U. S., 80), the Supreme 
Court further decided that the time of service of a cadet in the 
Military Academy at West Point was to be regarded as part of the 
time he served in the Army, within the meaning of the act of July 5, 
1838, and should be counted in computing his longevity pay under 
that act; further deciding that an officer was entitied to receive from 
the courts so much of the amount thereon thus computed not barred 
by the statnte of limitations. 

This was the first construction of the Supreme Court upon the act 
of 1838, and under it all officers of the gy became entitled to re- 
ceive immediately from the officers this longevity pay under the 
act of 1838 for six years prior to the time that the Watson case, the 
test case, had been filed in the Court of Claims. All of the officers 
in the United States Army, or their heirs, except the officers who had 
resigned and joined the Confederacy and who were barred by section 3480, 
Revised Statutes, from presenti their claims, received their longevity 

y back to 1880 under this decision of the Supreme Court. Prior 
to 1880 they could not receive the said ag abe 3 pay from the courts, 
although the Supreme Court held them to entitled to it under the 


act of 1838, because of the six-year period of Imitation which runs 
against all claims against the United States in United States courts. 

-There was, however, a way in which these claims could be settled 
and paid, and that was through the account officers, where no 
statute of limitations runs against the claim of any officer of the 
2 Navy or his heirs. See the decision of the Comptroller of 
the easury in the case of Alexander O. Brodie (14 Compt. Dec., 
795), rendered in 1908, in which the comptroller states: 

“There is no statute of limitations that bars the claimant's right 
to recover before the accounting officers upon his claim in this case. 
Were it not for the bar of the statute of limitations against -his right 
to sue in the Court of Claims, and he should sue there, there can be 
no doubt but that under the act of 1838 he would recover, and that 
being true, I do not think the accounting officers against whom the 
bar of the statute of limitations does not apply are justified in dis- 
allowing his claim under said act.” 

5 — — Smith v. United States (14 C. Cls., 114), in which the 
cou eld: 

“Accounts in the Treasury are never closed. In neither the lezal 
nor mercantile sense of the term is an account between the Govern- 
ment and one of its officers ever ‘finally adjusted’ nor his official 
bond ever canceled or surrendered. This practice is general, has been 
invariable since the organization of the Treasury, a is applicable to 
all officers as well as those intrusted with the disbursement of the 
public funds.” 

Because there was no statute of limitations barring the payment of 
these scorer? claims prior to 1880 by the accounting officers, officers 
of the Unit States Army filed wi the accounting officers imme- 
diately after the Watson decision in 1889 claims for longevity prior 
to 1880. The comptroller in office, Mr. Butler, allowed the claims 
and paid paseri for this service from the date of their graduation 
to the family of Gen. U. 8. Grant, to Gen. William S. Rosecrans (who 
was then still living), and to the family of Gen, Judson Kilpatrick. 
Gen. Grant’s_heirs were paid longevity, under the act of 1838, by 
Comptroller Butler, from 1844 to 1 . Gen. Rosecrans was paid 
longevity from 1843 to 1880, and Gen. Kilpatrick's family were paid 
longevity from 1862 to the time of his resignation. 

After the payment of these claims there was a 3 of comptrol- 
lers. and the new comptroller, Mr. Gilkeson, reversing his predecessor, 
Mr. Butler, and in effect overruling the decision of the Supreme Court 
of the United States, refused to pay’ any more gai E r E prior 
to 1880. Since the claims prior that time were rred in the 
courts by the statute of limitations, the comptroller was the only one 
who could allow and pay them, except, of course, — 3 — and under 
Comptroller Gilkeson's refusal to pay, no further 8 claims 
of northern officers accruing prior to 1880 were paid until 1908. 

In 1908 another comptroller, Mr. Mitchell, reversed Comptroller 
Gilkeson’s decision, holding that the accounting officers should never 
have attempted to overrule the Supreme Court of the United States, 
decided that the longevity between 1838 and 1880 should be paid. In 
this decision (14 Compt. Dec., 795), case of Alexander O. Brodie, the 
n states: 

“The asserted doctrine that because the construction placed upon 
the act of 1838 by the accounting officers prevailed for a long period 
of time such construction should be persisted in, notwithstanding the 
Court of Claims and the ed cde Court had decided that such con- 
struction was wrong and contrary to law, I do not think can be sanc- 
tioned. To do so is to perpetuate error, overthrow the law, and deny 
to a worthy class of men the rights which the law clearly gives to 
them. In other words, the Supreme Court of the United States being 
the ultimate tribunal to determine the meaning of statutes enacted by 
Congress, the accounting officers are not justified In setting up their 
judgment in conflict with the decision of the Supreme Court in such 
cases upon the assumption that such decision is unreasonable or be- 
cause it is in conflict with a long-standing practice of the accounting 

cers,” 

This decision, however, was qualified b; 


the rule which prevails be- 
fore the comptroller, that accounting o 


cers are not authorized to 
reopen accounts settled by their predecessors except for the purpose of 
correcting mistakes of fact arising from errors in calculation, or upon 
the production of newly discovered material evidence, or for fraud. 
(See decision of comptroller, 14 Compt. Dec., 804.) 

The effect of this exception was that all northern officers who had, 
after the yment of the claims of Grant, Rosecrans, and Kilpatrick 
for longevity between 1838 and 1880, presented their claims for the 
same pay and bad them disallowed by Comptroller Gilkeson were now 

from 8 their claims to Comptroller Mitchell under his 
decision of 1908, reversing Gilkeson. 

However, all northern officers of the United States Army or their 
heirs who had not, because of notice of Gilkeson's action, presented 
their claims and had them disallowed were able to and did present 
them to Comptroller Mitchell, had them audited, certified to Congress 
by the Treasury, end paid on ever neral deficiency bill since 1908, 

As you stated upon the floor of the House yesterday, about a million 
dollars have been id since 1908 to these northern officers or their 
heirs for longevity between 1838 and 1880. Every cent of this sum is 
for longevity prior to 1880, because all longevity after that had been 
settled by the pay officers under the atson decision in 1889. 

In order that there may be no doubt about the correctness of this 
statement and the statement made by you, I herewith refer to the 
documents containing the certified claims for longevity between 1838 
and 1880 allowed by the Auditor of the War Department, certified to 
Congress, and paid as follows: 


70 
i 


19 } $9,257.44 -| Mar. 4,1909 
139 | 118,033. 56 Feb. 25,1910 
64 | 65,641.43 Do. 
205 | 199,971.25 June 25,1910 
81 | 48,716.20 Do. 
236 | 203,314.74 -| Mar. 4, 1911 
66 | 49,022.87 1 Do. 
146 | 125, 169. 85 Aug. 26,1912 
12| 7,185.16 Mar. 4,1913 
12 11,250.34 

3 3,602. 79 

4| 3,150.45 

3| 1,412.54 | 8. Doc. 443, 63d Cong., 2d sss 
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All of the claims thus listed and the amounts paid thereon are the 
claims of officers of the Northern Army for longevity between 1838 
and 1880. This can be verified by an examination of the names of 
the officers contained in the House and Senate documents stated in 
Heitman’s Historical ter and Dictionary of the United States Army, 
1789 to 1903, volume 1. In this register it will be seen that all of 
the names which I have checked off the documents I am transmit- 
ting to you herewith are graduates of the Military Academy at West 
Point; and the amounts certified up and paid as stated ve were 
longevity pay prior to 1880, which can be verified by the Office of the 
Auditor for the War Department. In other words, since 1908, 991 
northern officers, or their heirs, have received, according to the docu- 
ments cited above, $845,737.27, being back longevity pay between 
1838 and 1880. This is the same 2 covered by the claims con- 
tained in Senate amendment No. 158, for exactly the same services, 
rendered at exactly the same time. ; 

A statement was made on the floor 
approximately a million dollars was collected only for the six-year 
period where the statute of limitations did not bar them just prior 
to the decisions of the Supreme Court in the Watson case. ‘his was 
an error. All claims for that period were paid in 1889 or 1890, and 
every claim listed above is a claim of a northern officer for longevit 
pay. prior to 1880 and extending back in many cases as far as 1838. 

he misunderstanding under which this statement was made was 
due to the fact that those northern officers whose claims were dis- 
allowed by Gilkeson, and who could not therefore have them audited 
and paid now by the accounting officers under the ruling of res adjudi- 
cata, have no recourse save to Congress, and bills to pay their longevity 
claims have been pending, and amounts have been included by the 
Senate in a recent omnibus claims bill; but every dollar of the 

845,000 set out above is longevity pay accruing between 1838 and 
880, and paid since 1908 to northern officers or their heirs. 

The further statement was made that section 3480 did not prevent 
Confederate officers or their heirs from presenting their claims to the 
accounting officers, and that it was the statute of limitations that pre- 
vented their consideration and adjustment. This statement is also in- 
correct, as the statute of limitations does not run before the accounting 
officers, as shown above, It does run before the courts, so that the onl 
opportunity for the presentation and settlement of the claims covere 
by amendment 158 is with the 8 officers, who were barred from 
considering them by section 3480, p in 1867, during reconstruction 
days. That this is so is established by the recent decision of the com 
troller, dated June 29, 1910, in the case of Mansfield Lovell. This 
officer had graduated from West Point July 1, 1842, and resigned De- 
cember 18, 1854. He served as a major general in the 8 and 
died June: 1, 1884. His claim was presented to the auditor in 1909 or 
1910, under the decision of the comptroller openini these jong vity 
claims in 1908, and a settlement was made in his favor of 8819.32, the 
fact of his service in the Confederacy not having been brought to the 
attention of the auditor. This sum of $819.82 was certified up to Con- 

ss for appropriation in the graon deficlency bill (see H. Doc. 
Vo. 926, 61s onas 2d sess., number of certificate or claim 51040), and 
after the amount had been so certified the auditor discovered that Mans- 
field Lovell had served in the Confederate Army, and so informed the 
comptroller. In the comptroller's decision, cited above, he stated: 

“As this claim accrued prior to April 13, 1861, the term fixed in the 
above statute (sec. 3480), it is unlawful under the terms of the statute 
for any officer to pay the same. You were without jurisdiction to make 
either an allowance or disallowance of the claim. You should have dis- 
missed the claim for want of jurisdiction. As you were without juris- 
diction, this office is also without jurisdiction to consider the claim 
upon its merits. Your action is annulled, the claim is dismissed, and 
the cancellation by you of your certificate is directed. See Hart v. 
United States (16 C. Cis., 459; 118 U. S., 62; 5 Comp. Dec., 1; letter of 
Noy. 18, 1909, addressed to you).” 

From this it clearly appears that it has been section 3480 that has 
prevented these Confederate officers or their heirs from coming before 
the accounting officers since the reopening of these longevity claims in 
1908 and having them settled and paid just as the 991 Northern officers 
have done, as the Confederate officers were not barred by Gilkeson's 
decision. . This for the reason that the Supreme Court's decision allow- 
ing credit for service at West Point under the act of 1838 was not ren- 
dered until 1889, at which time the first longevity claims under said 
act were paid by the accounting officers. This was 22 years after the 
enactment of the probibitory provision in section 8480, preventing the 
accounting officers from considering the claims of persons who after- 
wards aided or abetted the Confederacy in any way. The repeal of 
section 8480 will enable the 173 Confederate officers or their heirs to file 
their claims and to receive the same consideration at the hands of the 
accounting officers and Congress that the 991 Northern officers have 
already received. 

As a concrete illustration of the claims that have been audited and 
pau by Congress since 1908, I beg to refer to one that was certified 

uring the present session of Congress. March 9, 1914, and appro- 
priated for in the urgent deficiency bill within the past few months. 

The claim is that of Edgar O'Connor, who graduated from West 
Point in 1854 and was killed in battle August 28 1862, so that the 
period of his claim for longevity was from 1854 to 1862. The heirs 
of this officer bave received the sum of $394.54, allowed during the 
present year. i z 

Another claim AET for in tbe same urgent deficiency bill 
was that of Samuel MacKenzie, who duated from West Point in 
1818 and died October 19, 1847. His heirs have received the sum of 
3 longevity pay for the period between 1818 and 1847. This is 
he same period covered by the Confederate claims in amendment 158. 

In conclusion, you can classify these claims, in just a few words, into 
three classes. 

First. Those of the northern officers, which have been audited and 
paid since 1908, for longėvity pay between 1838 and 1880, and which 
onetu the bulk of the longevity claims, amounting to about 1,000 
claimants. 

Second. Those of the Confederate officers, 173 in number, covered by 
amendment 158, which are in exactly the same status as the northern 
claims in class 1 except that they have been heretofore barred by section 
3480, but which can now be presented and audited just as the 1,000 
northern claims bave been. 

Third. The remainder of the northern claims, which were presented 
to Comptroller Gilkeson and disallowed and are now m con- 
sideration by the accounting officers for that reason. 

Trusting that this information will clear up the misunderstanding 
apon the question of these claims, I am, 


Very truly, yours, RICHARD P. WHITELEY. 
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esterday that this sum of 


LONGEVITY PAY. 


The annexed list shows the claims of 1.106 officers of the Army wh 
elaims for longevity pay, aggregating $944,950.89, have been sioan 
certified to Congress, and paid within the past six years, under the 
decision of the Supreme Court of the United States in United States 
v. Watson ann = 5 0 Jdc n 9 oe Compier of the 

„ e case j 
898 7857. ay 0 exander O. Brodie (14 


These claims were regularly audited by the accounting officers of the 
Treasury Department and reported to Congress in the documents men- 
tioned and 3 for in the following deficiency acts: Act of 
March 4, 1 35 Stat. I., 939, 944) ; act of February 25, 1910 (36 
Stat. L., 219, 2 ar act of June 25, 1910 (36 Stat L., 808, 813): act 
of March 4, 1911 (36 Stat. L., 1320, 1325) ; act of August 28, 1912 (37 
Stat. L., 618, 623) ; act of March 4, 1913 (37 Stat. L., 934). 

In the tabular statement following is the date when the officer com- 
pleted his service at West Point, or graduated. On the list are some 
claims which are not based upon cadet credit, but upon credit upon sery- 
ead 3 satiated man. Notation has been made to this effect opposite 


II. R. No. 1414, 60th Cong., 2d sess.; S. Nos. 233, 640, H. R. Nes. 474. 
926, Gist Cong., 2d sess, ; 5. No, 20 8 H. R, No. 1368. 61st cong. d 
sess. ; 8. le 5 8 8 0. „ 2 sess. ; 8. . te R. 
No. 1372, 62d Cong., 8d sess.) : sake naka 


Almy, William E. (Military Academy, 1879) 
Alston, Thomas L. anes for enlisted service) 
Ames, Robert F. ( uua Academy, 1879. 
Amory, Thomas J. C. (Military Academy, 185 
Anderson, Calvin A. (credit for enlisted 2 


Anderson, George L. (Military Academy, 1874) _ 234. 49 

Anderson, Harry R. (Military ‘Academy, 188815. Sa 264.12 

Anderson, James W. (Military Academy, 1833)_______ 3 517.40 

Anderson, Robert (Military Academy, 1825 1, 764, 27 
ir 


Andrews, George Aller Academy, 1823) 
Military Academy, 1876 


Bacon, George R. (Military Academy, 186972222 
Bacon, John D. (Military Academy, 1840) 22 
Baden, James T. (credit for enlisted service 
Bailey, Albert S. (Military Academy, 1878) 
Bailey, Guilford 

Bainbridge, Henry 
Bainbrid; 
Baker, 


Barry, Thomas H. (Military Academy, 18777 390. GO 
Barry, William F. n Academy, 1838222 2 1. 760. 01 
Bass, Edgar W. (Military Academy, 186972222 — 1,285.16 
Rassel, James (Military Academy, 18677 —.— 410. 12 
Bates, Alfred E. (Military Academy, 18651722 5 1. 254. 36 
Bates, Francis H. (Military Academy, 1850022 — 1. 931. 33 
Bates, Joshua H. (Military Academy, 183712222 ake 291. 40 
Baxter, George W. (Military Academy, 18777 ne 384. 80 
Baxter, John E. (Military Academy, 18777 — — 370. 61 
Bayard, Albert F. (credit for enlisted service noe 227.72 
Bayard, George D. (Military Academy, 18565 — 438. 30 
Bayard, William (credit for enlisted service — 16. 88 
Baylor, Thomas G. (Military Academy, 1857 — 1. 107. 37> 
Beall, Benjamin L. (Military Academy, 1818) — 1. 806. 91 


Beaman, Jenks (Military Academy, 18422 LS 292. 20 
Beardsley, John (Military Academy, 1841722 
Beckwith, Amos (Military Academy, 185002 
Bell, James E. (Military Academy, 1867)_.---.-_ 474. 06 
Bell, William H. (Military Academy, 18202 

Benet, James W. eT Academy, 1880 
Benjamin. Samuel N. (Military Academy. 1 Y 
Benson, Henry (e it for enlisted service) “= 7 
Benyaurd, William H. H. (Military Academy, 1866) 1, 242. 78 
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Beyer, Charles D. (credit for enlisted. service 
Bicknell, John Y. (Military Academy, 1844) 
Bigelow, Charles H. (Military. Academy, 1835) 
Bigelow, John (Military Academy, 1877112. 
Biggs, Herman (Milita Academy, 18561. 
Bingham, Theodore A. (Military Academy, 18799 —— 
Bishop, Joel S. (Military Academy, 1737. 
Bixby, William H. (Military Academy, 18732222 =r 
Black, Wiliam M. (Military Academy, 18770 
Blair, Francis P. (Military Academy, 18777 
Blake, Jacob E. (Military Academy, 18331. SER 
Bliss, William W. (Military. Academy, 1833)... 
Blocksom, Augustus P. (Military Academy, 1837)_-.----- 
Blunt. Charles E. (Military Academy, 18491 
Blunt, Matthew M. (Military. Academy, 18333 
Blunt, Stanhope E. (Military Academy, 1872) 
Bodtish, Sumner II. (Military Academy, 1868 
Bonaparte. Jerome N. (Military Academy. 18322. 
Bootes, Levi C. (credit for enlisted service 
Booth, Charles A. (Military Academy, 1872 a 
Borup. Henry D. (Military Academy, 18760 
Bourke, John G. (Military Academy, 1869 
Bowen, Edgar C. (Military Academy, 18A5) 


Bowman, Alexander II. paur Academy, 182 
Bowman, Charles S. (M 


„ John M. (Military Academy, 1841. 
Brant, Louls P. (Military Academy, 1873. 
Brant. Thomas F 


Brice, 
Brimntiy, Charles H, 


Brown, William H. (eredit for enlite service 
Browne, Edward H. (Mfitary Academy, 187919 
Bryan. Timothy ME (Militury Academy 18831 
Bryant, Cullen (Military Academy, 1864. 
Buhh. John W. (credit for enlisted service) __ — — 
Burbank, John G. (Military Academy. 18410 


Burnett, Isaac R. D. (Military Academy, 1823) 
Burns. James M. (credit for enlisted service! 


Burton. Henry S. Miltary Academy, 1829) 
Butler. John G. (Military Academy, 1883). 
Rutler. Robert Q. (Miltary Academy, 183) __ 
Butler, William P. (MiNtary. Academy, 186) 
Buttler. William. C. (Mititery Academy, 187332 
Cahaniss. Charles H. (Military Academy, 1874 
Cady, Albermarle (Military Acudemv. 18299 a 
Cahill, James (eredit for enlisted service 


Canfield, Aucuctus (M*'itary Academy, 182222. 
Capron, Erastus A. (Military Academy 183352. 
Carling, Ellas R. (Militery Aendemy TRIN) 
Carlisle. Joshua H Military Academy, 184552 
Cariton. Caleb H. (Military Academy, 188995 


Carrington. Frank L. Military Academy. 1878) 


Carter, Wiliam F. (Military Academy, 18732 
Casey, Edward W. Military Aendemv. 1873222 
Casey, Thomas In (Military Academy. 18527 = 


Catlin, Rohert (Military Academy. 1883. 
Chaffe. Clemens C, (Military Academy, 1862 
Chambers, Alexander (Military Academy, 1852 
Chanin. Garden. (Military Academy. 18517) 
Chapman. Orren. (Military Acndemv. 1848 
Chapman William (Miitary Academy, 1831 
Chase, William H. (Military Academy, 1815) 
Cherry. Samuel A. (Military Academy. 18735. 
Chester. Elinhalet N. 0 
Childs, Thomas (Miltary Academy, 18141. 
Church. Albert F. (Military Academy. 18281... 
Churchill, Richard C, (Military Academy. 1866 
Churebill, Wiliam H. feredit for enlisted service 
Churchill, Wünnam H (Military Academy, 1840 
Chynoweth, Edward (Military Academy, 18777 


Col'ins, Francis (Military Academy. 1845y -22L 
Collins, Joseph B. (eredit for enlisted service ra 
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8 Clifton (Military Academy, 1802) 
Connelly, fleet a! (credit for enlisted service) 
Conner, Edward J. (Military Academy, 1856)_ 


Conway, Edward J. (credit for en'isted service 
Koodia, Charles A. (credit for enlisted service) 


Cronkite, Adelbert (Military Academy. 1882 
Crook, George (Military Academy, 185) 
Crosman. George H. (Milltary Academy 


4 


Dorst. Joseph H. (Mil'tary Academy, 1874 


Academy, 1876. 
Dowd, Hema (Militery Acaden.v. 1876 
Dravo, Edward K. (Military Academy, 18761 
Dronſllard. James P. (Military Academy. 1861) 

Drum, Wiliam F. 


Dry. Thomas (erodit for enlisted service! 
Duane, James C. (Military Aeademy, 1848) 
Du Rois. John V. (Military Academy, IRB) 
Ducat, Arthur C. (Military Academy. 187 
Pnacan,. James (Military Academy, 1834) — 
Dunn. Themas (credit for enlisted serviee anmmmmme 
dn Pont. Henry A. (Military Academy, 1861) 
Duryea, Richard C. (Military Academy. 183332 H 
Dutton, Arthur H. (Military Academy, 1861). 
Dutton, George (Military Academy. 1822) eae 
Dwyer, Philip (eredit fer enlisted service y- mammam 
Dyer, Alexander B. (Military Academy. 18477 
Farle, Richard T. (Military Academy, 1877 
Eastman, Frank F. (Military Academy. 1879% 
Eastman. James: F.. (Military Academy. 1866). 
Eaton. Amos B. (Military Academy.. 18265 
Ebstein, Frederick H. E. (credit for enlisted service) 
Helchart, Charles G. (Military Academy. 180777 
Edie John R. (Military Academy, 1811) 

ade, John R. (Military Academy, 1829) 
Bägerton, Edward C. ee Academy, 1870)--_______ 
Edgerton, Wright P. (Military Academy. 187) 
Rdson, Theodore (Military Academy, 1353222247 
Fdwards, George (Military Academy, 184322222 
Edwards, Jahn (Military Academy, 18322. 
Fagleston, Millard F. (Military Academy, 18777 
Elliott, John (Milltary Academy, 186602 
Elliott, Washington L. (Military Academy, 1842 
Elliott, William J. (Military Academy, 1878). 
Elting, Norman (Military Academy, 1843) ___ 


pa pase athe Sae 


Emmet, Robert T. (Military Academy, 1877) 
Emory, mpbell D. (Military Academy. 1861) 


Enos, H (Military Academy, 1856/— 
Ernst, Rudolph F. (Military Academy, 1841) . —.— 
Erwin, James B. (Military Academy. 1880002 
Esterly, Calvin (Military Academy, 18777. 
Pustis, Henry L. (Military Academy, 18422 
Eustis, William (Military Academy, 183019 „4%: 
Evans, Andrew W. (Military Academy, 18322222222 
Evans, George F. (Military Academy, 1846) — 
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Evans, Robert K. (Military Academy, 1875) 
Evans, Thomas H. (eredit for enlisted service). 


1914. 


Hartz, Edward L. (Military Academy, 18535) 
Harwood, Franklin (Military Academy, 1861) 


Hathaway, John S8. (Military Academy, 1836) 

Haupt, Lewis M. (Military Academy, 1887) a 

Hawkins, Hamilton 8. (Military Academy, 1855) — 1,536.82 
23 


Farragut, Loyall (Military Academy, 1868) Ha: Edmund (Military Acade 

Farre 112 Patrick A. (Military Academy, Haves. Edward M. (credit for enii 8 160. 93 

Fay, Heman A. (Military Academy, 1808) Hays, William (Military Academy, 1840) 85 x 

Field, Francis A. (credit for enlisted service) Hazen, William g (Military 3 18551 ——— i 563. 80 

Field, George P. (Military Academy, 18341 Hazlett, Charles E. (Military Acade. 216. 42 

2 50 w 7 5 L. ary Academy, 1879) 97.08 | Hazlitt, Robert (Military Academy, 184337 30. 49 
ugh, arles 50. 

Fitzpatrick, Patrick (Military Academy, 1868 E 573.99] Heap, David P. (Military Academy, 1864) 1 aon 71 

Fleming, Hugh B. (Military Academy, 1852) 1, 427. 82 Hegewald, John F. C. (Military Academy, 1877 271.47 

Fletcher, Robert (Military Academy, 18681 207. 27 

Flipper, Henr; 455. 81 

Floyd-Jones, 1, 086. 13 

Flynn, Daniel (credit for enlisted service 205. 88 

Follett, Frederick M. 301.78 

Folsom, Joseph L. 1, 168. 14 

Foltz, Frederick 8. 2902. 

bote, Renselaer W. (Military Academy, 1835 791.79 

Forsyth, James W. „Bennett H. (Military Academy, 1837) 196. 23 

Foster, Charles W. Hill, George D. (credit for enlisted servic 28.8 

Foster, Fred W. (Military Academy, 1 Hillhouse, John Milita Acad a 18427 24 18 
E . sl i 4 2 2 

e de b. de nes, de er g eo 

franklin, William B. (Military Academ T, 

Eater ilies (sultan Aena 1 2 5 

razer, am tary Academy, 1 odgson, Benjamin H. (Military Acad 1870) 53. 

Frederick, Daniel A. (Military perf Holabird, ae B. (Milita 2 — 834. 38 

e F e e Holgate, Asa H. (Military “Academy. £568) 222 See 1,31 190 

reneh, Francis H. ary Academy, 1879)----------- 93. 06 | Holliday, Jonas P. (Military Academy, 1850. 

French, William H. (Military Academy, 1837)... 2,151.96 

Fry, Cary H. (Military Academy, 1834122 „488. 02 

Fry, James B. (Military Academy, 184712 51. 57 

Fuller, Alfred M. (Military Academy, 1876) 588. 33 

Fuller, Ezra B. anan Academy, 18731 1, 029. 26 

Fuller, William D. (Military Academy, 1861)... 1, 032. 55 

Gageby, James H. (credit for enliste 501. 90 

Gaither, Edgar B. (Military Academy, 1839 119. 40 

Galbraith, Jacob G. (Military Academy, 187777 372. 08 

Galbraith, William W. (Military Academy, 1877) 395. 52 | Hosmer, John E. (Military Academy, 1865) 

Gantt, Levi (Military Academy, 18422 242,50 | Houlihan, Patrick W. (credit for enlisted service 

Gardenier, John R. B. (Military pena 827.40 | Houston, William F. (credit for enlisted service 

yardner, Cornelius (Military Academy, 1873) 835. 88 | Howard, Oliver O. (Military Academy, 1854) 

Gardnier, John W. T. (Military Academy, 1, 882. 58 | Howe, Edwin (Militar Academy, 187 — 

Garrard, Joseph (Military Academy, 1873) 874.85 | Howe, Marshall S. (Military Academy, 1836) 2 

Garretson, George A. (Military Academy, 1867) 130, 25 owe, Myron W. (Military Academy, 5) 

Garst, Charles E. n Academy, 1876) 510. 61 i 3 

Gasman, Hans J, (Military Academy, 1871) 598. 33 | Howe, Walter (Military Academy, 1867) 1, 

Gates, Callinson R. aire Academy, 1836) 656.40 | Howell, Charles W. (Military Academy, 1863 T 

Gates, William (Military Academy, 1806) 2, 731. 34 | Howland, George W. (Military Academy. 1848) 1, 

Gay, Ebenezer (Military Academy, 5 1. 996.98 Hoyle, George 8. (Military Academy, 18731 

Geary, William L. (Military Academy, 1874). — — 649. 00 5 — 

Gentry, William T. (Military Academy, 185602222 1, 199. 58 A 1 

Gerhard, William (Military Academy, 1869) 378. 75 LA 1 

Gerlach. William (credit for enlisted service ee 2 

Getty, Robert N. (Military Academy, 1878) — 405. 63 Rog Bs | 

Gibson, Archie corey Academy, 1879) 2 73. 57 EN 

Gibson, Charles H. (Military Academy, 186192 — 5 172. 65 

Gibson, William W. (Military Academy, 1879) — 91. 61 

e Zila 2 R aye — RAZ d; 182 g 

Bill, John U. (credit for enlisted service) 2.2 un 5 

Gil, Samuel (Military Academy, 18449222 140. 00 elec be mt A terenie 6 

Gillem, Alvan C. (Military Academy, 1851 ß <3 

Gillmore, Quincy A. (Military Academy, 18459 1! 238. 36 ooo 

Gittings, Erskine (Military Academy, 1861). — 1,118.18 | Ingalls, Rufus (Military Academy, 1843222 1 

Goddard, Vinton A. (Military Academy, 1871) 32.42 | Ingerton, William H, (credit for enlisted service) ‘ 

Godfrey, Edward S. (Military Academy, 1867) 1, 220.60 rein Gouglass 8. (Military Academy. 18400 

Goe, James B. (Military Academy, 1875) 199.77 | Irwin) James R. (Military Academy T825) — . 

Goldman, Henry J. (Military Academy, 1877 367.50 | Jackson, James B. (Military Academy, 18777 EN 

Gooding, Oliver P. (Military Academy, 1858 768. 48 Jackson, Mason (credit for enlisted service aH 

Graham, Campbell (Military Academy, 1822 1, 831. 66 Jacobs, Joshua W. (credit for enlisted service) — 2 

Graham, James B. (Military Academy, 1817 1,948.71 | Jarvis’ Charles E. (Military Academy, 1843) E 

Graham, Richard H. (Military Academy, 1838) 2 450.60 | Jenkins, Leonidas (Military Academy, 1841) 

Grant, Alexander (credit for enlisted service) —-_ - 1. 264. 13 Jenkins, Micah J. (Military Academy 1879 

Grant, Frederick D. (Military Academy, 187172 2,754.50 | Jenkins. Walworth (Milita 5 Academy 1853 1 

Greene, James B. (Military Academy, W 813.94 | Jewett, Charles E. (credit for enlisted’ service) à 

Greene, Lewis D. (Military Academy, 1878 228.87 | Johns, Thomas (Military Academy, 1833) 

Greene, Samuel C. (credit for enlisted service) ~-------___ 2, 863. 38 | Johnson, James: (credit for enlisted’ service) ———-— ae 

Greland, John H. (Military Academy, 1843) —--_-----____- 849.20 Johnson. John 1d (Military Academy, 1867 . = 

Grier, William N. 8 Academy, 1885 1, 507. 1 Johnson. Richard W. (Military Academy, 18407 . 

Grierson, Charles H. (Military Academy, 1879) 222.08 | Johnston, Abraham KR. (Military Academy, 1835) ZA 50 

Griffin, Eugene (Military Academy, 18753 609. 19 | Johnston. John A. (Military Academy, 1879. zE 

ee ae ie, e — . 1 Johnston, John L. (eredit for enlisted serrics)———— 

ir h, Jose — 2 1887 -È i 5 * 

Griffith, Thomas W. (Military Academy, 1883) 105. 24 | Johnstone, zoni Ea 1 75 3 T 

Grover, Cuvier (Military Academy, 185052222 1, 223. 71 | Jones, Francis L. Nae tary 1 1578 Satay = 

Gunther, Sebastian (credit for enlisted service) 2. 705. 20 Jones, Frank 5 . A emy; IST 1 Sp 

Gustin, Joseph H. (Military Academy, 18739) 4 530. 83 | Jones, James Mil een BEI eae ne zE Sý 

Gwynne, Thomas P. (Miltary Academy, 1818) 1,931.40 | Jones, Rogers (Military Academy. T551) <7 7 —-------- . 

Hall, James H. (Military Academy, 1865) e eee T 7- 

Hall. Joseph (Military Academy, 1872) 28 3 Jordan. Alien R. (MItary Academy, e = 

Hall. Norman J. (Military Academy, 1859) 972. 70 | Jordan. Charles D. (Military Academy, 1842)-------- 7 

Hall, William P. (Military Academy, 1868) 1, 192, 75 | Judd, Henry B. (Military Academy. 1839) . 5 

Hamilton, Charles S. (Military Academy, 1843 66, 20 ,| Kaiser; August (credit tor enlisted gery ice) -=-= z 

Hamilton, Schuyler (Military Academy, 1841) 760. 20 | Keller, Charles (Military Academy, 1865) ----------— es 


Kellogg, John (Military Academy, 1849) 


Hammond, Richard P. (Military Academy, 1841) 566. 20 | Kellogg, Lyman M. (Military Academy, 1852) 

Hammond, Thomas C. (Military Academy, 1842 316. 80 | Kendall, Theodore (credit for enlisted service — 1. 
Hamner, William II. (credit for enlisted service 1, 831. 64 | Ketcham, James M. (Military Academy, 1888) — — 
Hancock, David P. (Military Academy, 1854) 1, 738. 59 | Ketchum, William 8. (Military Academy, 1864) 2 
Hancock, Winfield S. (Military Academy, 1, 398.63 | Keyes, Erasmus D. (Military Academy, 18322 1 
Hanna, Robert (Military Academy, 1872) ' 048.36 | King, William R. (Military Academy, 1863) 1 
Hanson, Weightman K. (Military Academy, 1835 3 60 | Kingsbury, James W. (credit for enlisted service) ---__ << 
Hardeastle, Edmund L. (Military Academy, 1846 575.49 | Kinney, Samuel H. (Military Academy, 1864)---_____ — 
Hardie, Francis H. Soret Academy, 18782 351. 33 | Kirby, Henry (Military Academy, 1877) 2 
Harding, Ebenezer D. (credit for enlisted serviee) 1, 994. 74 | Kirkham, Ralph W. (Military Academy, 1842) tia ac 
Harding, Edward (Military Academy, 1818) ~-----_-_____ 852. 40 | Kislingbury, Frederick F. (credit for enlisted service) — 1 
Harker, Charles G. (Military Academy, 1858)_-.-_---___-_ 492.90 | Knapp, Orson C. (credit for.enlisted service) ——~---~-~-~ as, 
Harlow, Frank S. (Military Academy, 1879 94. 58 | Knight, John G. D. (Military Academy, 1868 1.7 
Harris, William H. (Military Academy, 1861) 980. 91 Krause, William (Military Academy, 1865) -------------- 1 
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Kurtz, John D. (Military Academy, 1 45 | Merriam, Lewis (credit for enlisted service $2, 343. 84 
Kyle, Jobn G. (Milit Academy. 18 24 | Merrill, Hamilton W. (Military Academy, 1838) == 1, 095. 7 
Lamonion, George (credit for elisted service 1, 55 | Merrill, Lewis (Military — — * 4 
La Motte, Joseph H. (Military Academy, 182 1, 131. 90 | Merrill, Moses E, (Military Academy, 1826)_____ 

Lancester, James M. (Military Academy, 1862) 1, 199. 70 | Merrill, William E. (Military Academy, 1859) __ 

Landis. John F. R. (Military Academy, 1878) __ 247. 08 | Merrima M, (Military Academy, 1867 

Tangas, Artbur B. (Military Academy, 1836) 648. 80 | Merritt, Wesley (Military Academy, 1860 

Larnard, Charles H. (Military Academy, 1831) — 775.40 | Metcalf, John T. (Mili Academy, 1838) 

Lassiter, William (credit for enlisted service) 603. 45 | Michie, Peter S. ary Academy, 1863) 

Latimer, Alfred E. (Military Academy, 18533 2,599. T3 | Michler, Francis. (Military Academy, 18791 

Layton, Caleb R. (credit for enlisted service 1, 351. 66 | Michler, Nathaniel (Military Academy. 

Leach, Smith S. (Military Academy, 18737 773. 25 | Miles, Dixon S. (Mi itary Academy, 18 

Leavell, Benjamin W. (Military Academy, 1879) 125. 84 | Miller, Albert S. (Military Academy, 18 

Ledyard. Henry B. (Military Academy, 180522 506. 33 iller, Alexander M. (Mili Academy, 1863) 
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Wilson, Richard H. (Military Academy, 187777 370. 60 
Wingate, Benjamin (credit for enlisted service) 335. 2 
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Woodbury, Daniel P. (Military Academy, 1836 1, 533, 30 
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Mr. STEVENS of Minnesota. Mr. Chairman, I ask the Chair 
to notify me when I have used 20 minutes, 

The CHAIRMAN. Very well. 

Mr. STEVENS of Minnesota. Mr. Chairman and gentlemen, 
it is evident from this debate that there are widespread differ- 
ences of opinion and radically divergent points of view as to 
what should be done by Congress concerning water-power de- 
velopment. In the preparation of this legislation your commit- 
tee has not sought to follow either school or adopt either set 
of theories. 

On the one hand, there is the extreme school of so-called con- 
servationists, who believe that rules should be laid down, as 
they state, for the conservation of the national resources; that 
there should be regulations prescribed by Congress to govern 
such development for future generations of our people; and if 
the resources of the country can not be developed at this time 
in accordance with those rules, if they should be found to be 
too restrictive or burdensome for the practical use of the pres- 
ent generation, then so much the worse for the development. 
That is the extreme view of the conservationists as it is being 
illustrated by the debate upon this bill. 

On the other hand are the extreme views of those who believe 
that the development should be had at all hazards, irrespective 
of public interests or public rights; that the greatest pubiic 
duty we can perform is to encourage the use of our natural 
resources on any terms which will make them immediately avail- 
able, letting the public interest care for itself. This committee 
has not followed that view. What we have sincerely sought to 
do is to haye a proper development in due time for the public 
advantage of a great national resource, conserving the interests 
of the people at every step, so that their rights now and for 
all future generations shall be suitably guarded, that the fullest 
benefits may be enjoyed by us and by those who will come 
after us. 

Now, we realize that we are criticized from both sides by both 
sets of extremists, and perhaps that may be regarded as a com- 
pliment for what we have actually placed before you. What I 
now shall attempt to do, after stating briefly the history of 
this legislation, will be to analyze the bill as well as I can 
for the committee and show how we have sincerely tried to cause 
a development of the public resources and at the same time to 
practically conserve the publié interests, 

HISTORY OF LEGISLATION, 


None of the gentlemen who have spoken have stated accu- 
rately the history of this legislation. For many years Congress 
passed various private bills containing different provisions con- 
cerning the authorization for the construction of dams in navi- 
gable streams. This was a waste of time and gave no accurate 
information or proper standard for our action. So for several 
years it was evident that there should be some method, some 
uniform system, adopted to define the rights of the owners of 
the dam and power, and to define and safeguard the interests 
of the public. Accordingly, in 1906, under the leadership of the 
present minority leader of the House [Mr. Mann], the first gen- 
eral dam bill was passed, approved June 21, 1906. As we 
now look back through these years, I sincerely believe that if 
the President of the United States and the Secretary of War 
and the Chief of Engineers then had performed their full duty 
under the act of 1906, nine-tenths of these disputes would haye 
been settled, the public rights would have been amply protected, 
and there would have been a large development of our water 
resources. I think they did not construe that act as liberally 
and broadly as they could have done and should have done, to 
have avoided some of these troubles. They could have incor- 
porated among the stipulations and conditions some of the 
safeguards since demanded by the public, but they did not do 
so. Accordingly, in 1908, President Roosevelt vetoed two bills 
authorizing construction of dams in navigable streams. It so 
happened that the first one came from the State which I have 
the honor in part to represent, relating to the Rainy River, in 
district. I knew none of the parties, so that I was entirely dis- 
interested, had no local pressure or sentiment, and I only acted 
as I believed to be best from the broadest public interest. 


RAINY RIVER DAM, 


It so happened that I was a member of the subcommittee of 
the Committee on Interstate and Foreign Commerce which had 
charge of that subject. So it became my duty to interview 
President Roosevelt at that time and obtain some sort of a com- 
promise, so that that bill could be passed and a tremendons in- 
jury prevented to the people of that northern part of the State. 
President Roosevelt realized the injury when the facts were 
presented to him. He appreciated that a great injustice 
would be done; and as I ever found him, during his career, 
rendy to remedy any wrong or injustice when it was 
shown to him, so he consented that the bill be passed over his 
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veto. It was passed over his veto only because he consented to 
it. He`consented on the basis that there should be a revision 
of the general dam act, which should go as far as possible 
in containing the principles which he outlined in his veto mes- 
sages. Accordingly, Secretary Garfield, of his Cabinet, came 
before our Committee on Interstate and Foreign Commerce, 
made his statement to this effect, and those hearings are in 
print and available for use. A letter was also written by Secre- 
tary Garfield to me upon the basis of which the Rainy River 
bill was passed over President Roosevelt's veto. That letter 
contains the statement that an amendment to the general dam 
act would be passed to supplement the existing law and cover 
- whatever deficiencies we could. It can be found in the files of 
the Committee on Interstate and Foreign Commerce and in 
numerous publications of the Senate and House, on the subject 
of water-power legislation. 
ACT OF 1910, 


I promised that, so far as lay within me, such amendment 
should be made. The bill which passed, the act of June 23, 1910, 
redeemed that promise as best we could under the difficulties 
we had at that time. I had the responsibility of preparing and 
pressing the legislation and compromising the great differences 
of opinion on that subject. What we did was necessarily a com- 
promise, The Senate had decided views adverse to those en- 
tertained by President Roosevelt and by the extreme conserva- 
tionists. Many Members of this House had decided views on 
all phases of the subject. The President and Secretary of War 
then had decided views and were in a situation to make them 
effective. 

So the act of 1910 was not satisfactory at the time and 
never has been satisfactory since. There has been very little 
development under it, and such situation has not been the 
fault of the law as much as the violent disagreements as to 
policies and principles outside of that law, which prevented the 
enactment of the separate bills for the different projects to make 
the law effective. But that the act was not thoroughly satis- 
factory is best shown by the fact that since January 1, 1911, 
only -five permits have been granted by the Secretary of War 
to construct dams on streams wholly intrastate, which would 
not require any action by Congress. Two in Minnesota, one 
in Oklahoma, one in West Virginia, and one in Wisconsin 
are all the applications and permits under this provision, So 
it is evident that greedy water-power interests have not profited 
any by the provisions of that act. As a result the time would 
seem to have come when we should pass another act to lay 
down as far as we can at this time the policy of our Govern- 
ment as to what shall be done as to these water powers and 
correct deficiencies and misunderstandings as to the earlier 
acts. I am outlining the history of this matter, so that you 
ean realize that some of us have done the best we could dis- 
interestedly, sincerely, and for years to assist in this legislation 
and development. The people in my district have no more inter- 
est than the people in any other district in the United States. 
There are no water powers of value for individuals in our 
locality, though in our State there should be a larger develop- 
ment. But what some of us have tried to do is to prac- 
tically work out the development of this power and at the same 
time protect the interests of the people. The result is this bill 
which is before you. We bave made no claim for its perfection. 
We realize its shortcomings and are ready to remedy them. 
But we have dealt with novel problems in a practical way, as 
we think, which will really accomplish beneficial results, both 
to the people whose interests are foremost and to those who 
may have the courage and enterprise to initiate work under it. 

CRITICISM HEARINGS, 


Nearly everyone who is opposed to this bill has complained 
bitterly, and my very good friend from New Hampshire [Mr. 
STEVENS] has complained that we had no hearings, substan- 
tially, or only of two individuals. Here is one of the differ- 
ences of opinion and great difficulties in the discussion of this 
measure. Those of us who believe this measure is proper and 
should be adopted differ both as to the facts and as to the 
law with those who do not agree with the measure. 

I differ as to the facts with my very good friend from Wis- 
consin [Mr. LeENroor], with my friend from California [Mr. 
Kent], with my friend from Illinois [Mr. Ratner], and with 
my friend from New Hampshire [Mr. STEVENS]. I do not 
understand the facts as they do. My views of the law are en- 
tirely different from theirs. And, necessarily, we radically 
differ as to the effect of this bill and the results which would 
be accomplished under it. So you will understand that as they 
have discussed the matter in an impersonal way, I shall dis- 
cuss it also in an impersonal way, giving you the facts and the 
law as I understand them and on the basis of which I have 


— 


acted in preparing this bill. We took some testimony, as if 
seemed to be required. But we had before us a very great mass 
of facts and opinions, as you will realize, as seemed to me 
amply sufficient for the preparation of this important legis- 
lation. 

Now, we had before us this book containing the testimony 
before the National Waterways Commission on the subject of 
water-power development, as well as the very exhaustive report, 
appendixes, and papers contained in such reports. These vol- 
umescontain several hundred pages of testimony of the most emi- 
nent men in their line in this country. They covered all branches 
and views upon this subject, and subjected all phases of it to a 
searching analysis. Among them were Mr. Pinchot, Secretary 
Fisher, and part of these same witnesses who appeared before 
the Committee on Public Lands. So we did not believe it 
was necessary, since the situation had not changed materially 
from the time this testimony was given, to have further testimony. 
or make additional publication of these same facts. There was 
enough at hand for everybody who wanted it. Then we had 
testimony previously taken by our committee on this subject, 
so there was no need to duplicate that. These gentlemen talk 
about not having testimony and not hearing witnesses. We had 
before us all the time the most complete and comprehensive 
hearings, the ablest papers on all sides of the question, and 
where we needed additional information we secured it. 

Mr. MONTAGUE. May I suggest to my colleague that in ad- 
dition to that that he had a view—that is, that the subcom- 
mittee made a view—of one of these great projects? 

JURISDICTON OF COMMITTEES, 


Mr. STEVENS of Minnesota. Now the gentlemen have as- 
sumed that there were only two committees which have to 
do with this general subject of water-power development. Let 
us examine this situation under the rules of the House. The 
statistics prepared by Mr. Leighton, Chief Hydrographer of 
the Geological Survey, some years ago, and as inserted in 
the report of the Conservation Commission, are generally. 
agreed to be the most accurate on the subject, and have been 
accepted as the basis for the consideration of water-power de- 
velopment. Those statistics show that there are, I think, be- 
tween 42,000,000 and 44,000,000 potential horSepower upon 
the public domain ont of 61,000.000 potential horsepower in 
the Nation which may be developed without the use of reser- 
voirs. So that the water-power bill of the Committee on the 
Public Lands will control probably over 40,000,000 horsepower, 
and is by far the most important of any of these measures. Of 
course, included in that are the water powers on Indian lands, 
which would properly come under the Committee on Indian 
Affairs under the rules of the House, and there are the water 
powers on forest reserves which should come under the Com- 
mittee on Agriculture. But they should all be developed under 
the same kind of regulations and the same general principles 
of controlling them should be adopted, because the conditions 
are similar, whether on the public domain, in forest reserves, 
or on Indian lands, 

É NAVIGABLE STREAMS. 

Next following are the water powers of navigable streams, 
where the Government itself has not developed the power. 
That development would come under the jurisdiction of the 
Committee on Interstate and Foreign Commerce, and would 
cover between 15,000,000 and 16.000.000 potential horsepower, 
That is, you will see considerably less than half of the power 
which can be affected by the bill from the Committee on the 
Public Lands. The Committee on Rivers and Harbors would 
have charge of the power from dams constructed by the Govern- 
ment itself in navigable streams, and there is probably several 
hundred thousand potential horsepower in them. This con- 
cerns an entirely different class of dams and water power, for 
which yet different rules must be applied. These dams are 
constructed by the Government itself solely for navigation, and 
any water power which may be developed is comparatively 
small and of slight value. This is so because the water must 
be used for commerce and not power. The records of the 
War Department amply show this fact. Then the Commit- 
tee on Foreign Affairs has jurisdiction over the power from 
Niagara, I think there might be about 750,000 horsepower 
there, and a bill is now on the calendar of the House on that 
subject. The Committee on Military Affairs should have juris- 
diction over the water power developed on military reservations, 
although that is taken away from them by the bill from the 
Committee on the Public Lands, even against the protest of 
the Secretary of War himself, as we may point out later under 
the provisions of that bill. 

The result is, as you see, that there are radically different 
conditions pertaining to the regulation and control of these 
water powers from the very nature of their being, one con- 


gS) 


12692 


CONGRESSIONAL RECORD—HOUSE. 


JULY 24, 


dition the Committee on the Public Lands has to consider, and 
there are other conditions somewhat similar-to be considered 
by the Committee on Indian Affairs, the Committee on Agri- 
culture, and the Committee on Military Affairs. The Committee 
on Interstate and Foreign Commerce has jurisdiction of light- 
house reservations which might be affected in some remote in- 
stances by a power plant on a navigable stream. 
DIFFERENT CONDITIONS, 


Now, I think this committee will realize that there must be 
different rules which should be applied to the regulation of 
these different kinds and classes of power. You can perceive 
the reason. My friend from New Hampshire. Mr. STEVENS, 
stated that the regulation for all of them should be the same, 
and I think my friend from Wisconsin, Mr. Lenroor, rather 
assumed that the regulation of the two classes of water power 
should be the same. But let me show you why they can not 
be the same. I will take an instance from the districts repre- 
sented by my friend from Wisconsin, Mr. Lenroot, and my- 
self—a concrete instance. There is a dam across the St. Croix 
River between the States of Wisconsin and Minnesota. It is 
a large dam, formerly controlled by the same Stone & Webster 
interests which have been alluded to here. That dam cost 
about $3,000,000. It impounds the water of the St. Croix 
River, which is a navigable stream. There is actual navigation 
below that dam, and there has always been actual and valuable 
navigation from the early pioneer days. The people are de- 
termined to preserve that navigation, and the United States 
has expended probably $125,000 in the improvement of the St. 
Croix River below that dam, where the people actually navi- 
gate. 

After the dam was constructed the people who were interested 
in that navigation demanded that they should continue to 
have the navigation below that dam exactly as they had en- 
joyed from the early days of the Territory. So I, as their rep- 
resentative on the subject, went before the War Department, 
and upon this we had numerous conferences, which finally 
resulted in the adoption of regulations by the War Department 
which I here insert, dividing the time and water between the 
interests of navigation and the generation of power. 
REGULATIONS TO GOVERN THR FLOATING OF LOOSE TIMBER, LOGS, AND SACK 

RAFTS (SO CALLED) OF TIMBER AND LOGS, AND OTHER METHODS OF 

NAVIGATION ON THE ST, CROIX RIVER, WIS, AND MINN., ABOVE LAKE Sr. 

3 Wan DEPARTMENT, 

April 5, 1904. 

In pursuance of the authority conferred by the act of Congress 
approved May 9. 1900. entitled “An act authorizing the Secretary of 

ar to make regulations governing the running of loose logs, steam- 
boats, and rafts on certain rivers and streams.“ the following regula- 
tions are prescribed for the St Croix River above Lake St. Croix, Wis. 
and Minn, a navigable waterway of the United States, whereon the 
floating of loose timber and logs and sack rafts of timber and logs 
is the principal method of navigation: 

REGULATIONS. 


1. During the season of navigation. from May 15 to August 31, the 
full natural run of water in the river shall be permitted to flow be- 
tween 1 a. m. on Thursday and 4 p. m. on Sunday of each week. and 
during the time between 1 p. m. on Wednesday and 4 p. m. on Sunday 
of each week no logs shall be sluiced out of the Nevers Dam. 

2. Except during the period above mentioned. the parties engaged 
in handling logs upon the river shall have the right to sluice. drive, 
and float loose logs and to regulate the flow of water in the river as 
may best suit their convenience, all reasonable precaution being taken 
to avoid log jams. 

8. These regulations shall remain in force until modified or re- 


sciuded. ROBERT SHAW OLIVER, 


Assistant Secretary of War. 

The result is that from that dam, on which there has been 
an ‘expenditure of over $3,000,000, the power company can only 
have a certain proportion of the potential power which might 
be possibly developed by the dam, and that condition will con- 
tinue throughout all the future. If that dam were on the public 
domain, the power company could get 100 per cent of the po- 
tential power. At that dam and other dams in navigable 
streams, like the Keokuk Dam, they can have only a certain 
per cent fixed by the War Department, which is variable and 
will continue to vary and really diminish in the future as the 
interests of navigation shall increase, for we must ever have in 
mind that commerce is paramount and will be first considered. 
I do not know how much it is on the St. Croix, but probably the 
efficiency is only 50 or 60 per cent, when it would be 100 per cent 
on the projects controlled on the public domain. Here is the 
basis of the essential difference between the conditions. The 
situation is true as to the Keokuk Dam. And as to that I wish 
to state that my recollection of the facts concerning that dam is 
just as different as night from day. from the recollection and 
statements of the gentleman from Illinois [Mr. Raryry]. A 
subcommittee of the Committee on Interstate and Foreign Com- 
merce visited the Keokuk Dam last winter to see what these 
various troubles were that they complained about. We were 


there on the ground and interviewed all who were interested 
in different phases of the controversy. : Š 
KEOKUK DAM, 


We met the owners and operators and pilots of the steam- 
boats, talked with them and went over the dam with them; we 
had the dam people and the village people and the city people 
from Illinois and Towa and talked with them, and of course the 
engineers, military and civil, who have charge of that work. 
From my recollection of those conferences, and the gentleman 
from Wisconsin and the gentleman from Georgia are here, not 
one single fact stated by the gentleman from Illinois is ac- 
curate. I represent a river district. My city is the second 
largest city on the upper Mississippi River, next to St. Louis 
in the importance of its river navigation. My people are vitally 
interested in the navigation of the Mississippi River and rely 
upon it for much of their future growth and prosperity. They 
did not care anything about power; in fact, the existence of 
cheap power at Keokuk created a sectional rivalry with us in in- 
dustrial development, and so it was my business to know that 
navigation was adequately protected. I went there with blood in 
my eye to see that navigation was encouraged and given all 
advantages possible in the use of its waters and facilities. The 
steamboat men, the pilots, and captains, knew my position and 
situation and stated to me that if they could have a boom 
placed around that pier they would be satisfied. We ordered 
that that should be done. The War Department insisted that 
it should be done, and the representatives of the power com- 
pany agreed that these booms should be installed at their own 
expense. The gentleman from Illinois stated that it had been 
done at the expense of the War Department. I doubted that, 
and after he made his statement I telephoned to the War 
Department and asked what the facts were and who paid for 
the installation of the boom. I here insert a copy of the tele- 
gram from the local engineer at Rock Island to the Chief of 
Engineers relative to the matter: 

Booms have been installed in the fore bay by the Keokuk power plant 
in accordance with department letter of March 2 and map. They are 
apparently perfectly satisfactory to the steamboat lines. No complaint 
has been received, The booms were old ones belonging to ther Gov- 
ernment. They were borrowed and repaired at considerable expense 
and installed by the power company without any expense to the 
Government, 

HOFFMAN, Engineer, 


The point is that those who debate this measure seem to 
differ so radically as to the facts as well as concerning the law 
of this matter 

Mr. ADAMSON. If the gentleman from Minnesota will per- 
mit, he will remember that in the conversation at Keokuk the 
officials of the power company said that they were going to place 
booms there. 

Mr. STEVENS of Minnesota. Yes; and the agent of the 
Government said that they would order the booms placed there, 
and the steamboat men stid that they would be satisfied. We 
did hear the steamboat people complain that there had not been 
sufficient water below the dam. We asked the Government en- 
gineers why the water was not furnished. They suid that it 
was only for a short time while the power house was being 
arranged and the water stored above the dam, and after that 
the War Department would see to it that the steamboat men 
should be supplied with ample water 24 hours in the day. 
The steamboat men and the engineers told us that navigation 
was tremendously benefited by the Keokuk Dam. ‘They have 
a stretch of 40 miles above the dam that is as good naviga- 
tion as there is in the world.. Below the dam the engineers 
must regulate the flow from the dam so the channel will bave 
ample water. This bill provides such power and direction for 
exactly such action to protect navigation. 

Now, the gentleman from Illinois is mistaken when he says 
that the engineers did not supervise the building of the dam. 
They supervised the laying of every stone in the dam. The 
law required it and I know the engineers well enough to know 
that they conscientiously obeyed it. 1 think the gentleman has 
not informed himself about the conditions concerning the con- 
struction and operation of the Keokuk Dam. ‘They satisfy the 
navigation interests of the river, and they told us so personally 
within the last six months, 

Mr. ESCH. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. ESCH. They also informed us that they constructed a 
lock for the accommodation of navigation which cost upward 
of $2,000,000, and also furnished the power to operate the lock, 
and expended much more than the law called for. 

Mr. STEVENS of Minnesota. I have promised to insert as a 
part of my remarks a statement as to the saving to the peuple 
by the reduction of prices for use of electricity from the dum. 
I here insert, as I agreed with the gentleman from Connecticut 
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Mr. Donovan], a memorandum concerning the situation as to 
the consumption of power from the Keokuk Dam: 
Users of power benefited: The rates charged by the company are 


low, ranging from $0.015 per kilowatt hour for the first 8,000 kilowatt 
hours monthly to $0.006 per kilowatt hour above that amount, with 
various discounts, including an additional discount of 10 per cent for 
near-by users, Excess power, subject to Interruption on notice, is sold 
at half these rates. The rate schedules are based on the cost of the 
works and their operation and maintenance, and are intended to secure 
a fair return on the actual cash Invested in the enterprise. At present, 
with much of the power unsold, the company is not earning as much as 
5 per cent on the actual cash invested, allowing for depreciation only 


the low estimate of 1 per cent. 
Consumers’ electric 8 
zone: The Mississippi River 
Its power is 
Iowa; Fort Madison, Iowa; 
Towa; and Quincy, III. 


Hamilton, 


secured to consumers at these points: 
Lighting rates. 


and power costs reduced in the power 
ower Co. does not do a retail business. 
urchased, however, b. Hghting Topina at Burlington, 
The following tables indicate the benefits 


arsaw, III.; Keokuk, 


Burlington, Iowa...| First 30 kilowatt hours, 12.6 
cents kilowatt hour. 
Next kilowatt hours, 10.8 
cents per kilowatt hour, 
Next 60 kilowatt hours, 9 
cents per kilowatt hour. 
Flat rate of 0,10 cent per kilo- 


Fort Madison, Iowa. 
watt hour. 


Hamilton, III. First 30 kilowatt hours, 0.15 
cent per kilowatt hour. 

Next 5 kilowatt hours, 0.1475 
cent kilowatt hour. 

Next 5 kilowatt hours, 0.145 
cent per kilowatt hour. 

Next 5 kilowatt hours, 0.14 
cent per kilowatt hour. 


First 30 kilowatt hours, 0.15 
cent ꝓer kilowatt hour. 

Next 5 kilowatt hours, 0.1475 
cent per kilowatt hour. 

Next 5 kilowatt hours, 0.145 
cent per kilowatt hour. 

Next 5 kilowatt hours, 0.14 
cent per kilowatt hour. 


Warsaw, II. 


First 30 kilowatt hours, 0. 15 
cent per kilowatt hour, 
Next 5 kilowatt hours, 0.1475 
cent per kilowatt hour. 
Next 5 kilowatt hours, 0.145 
cent per kilowatt hour. 
Next 5 kilowatt hours, 0.14 
cent per kilowatt hour. 


Kookuk, Iowa 


Quincy, III Flat 3 8 5 11.4 cents per kilo- 


watt hour. 


First 25 kilowatt hours, 0.10 
cent kilowatt hour. 
Next 150 kilowatt hours, 0.09 
cent kilowatt hour. 
Next 225 kilowatt hours, 0.08 
cent per kilowatt hour. 
First 25 kilowatt hours, 0.10 


cent kilowatt hour. 
Next kilowatt hours, 0.09 

cent kilowatt hour, 
Next kilowatt hours, 0.08 


cent per kilowatt hour. 
Next 400 kilowatt hours, 0.06 
cent per kilowatt hour. 
Next 400 kilowatt hours, 0.04 
cent per kilowatt hour. 
First 25 kilowatt hours, 0.10 
cent per kilowatt hour, 
Next 150 kilowatt hours, 0.09 
cent kilowatt hour. 
Next kilowatt hours, 0.08 
cent per kilowatt hour. 
Next 400 kilowatt hours, 0.06 
cent kilowatt hour. 
Next kilowatt hours, 0.04 
cent per kilowatt hour. 
First 25 kilowatt hours, 0.10 
cent per kilowatt hour. 
Next 150 kilowatt hours, 0.09 
cent kilowatt hour, 
Next 225 kilowatt hours, 0.08 
cent per kilowatt hour. 
Next 400 kilowatt hours, 0.06 
cent per kilowatt hour. 
Next 800 kilowatt hours, 0.04 
cent per kilowatt hour. 
First 25 kilowatt hours, 0.10 
cent per kilowatt hour. 
Next 150 kilowatt hours, 0.09. 
cent per kilowatt hour. 
Next 225 kilowatt hours, 0.08 
cent per kilowatt hour. 
Next 400 kilowatt hours, 0.06 
cent kilowatt hour. 
Next kilowatt hours, 0.04 
cent per kilowatt hour. 
First 30 kilowatt hours, 0.11 
cent per kilowatt hour, 
Next 60 kilowatt hours, 0.09 
cent per kilowatt hour. 
All excess, 0.05 cent per kilo- 
watt hour. 


Power rates, 


City. Old rate. 


First 100 kilowatt honrs, 0.08 
cent per kilowatt hour. 
Next 150 kilowatt hours, 0.05 
cent per kilowatt honir. 
Next 250 kilowatt hours, 0.045 
cent per kilowatt hour. 
Next 500 kilowatt hours, 0.04 
cent per kilowatt hour. 
Next 1,000 kilowatt hours, 
0.035 1 kilowatt hour, 
No standard rate 


Burlington, Iowa 


Fort Madison, Towa. 


Hamilton, III... . . . First 200 kilowatt hours, 0.08 
cent per kilowatt hour, 

Next kilowatt honrs, 0.0775 
cent per kilowatt honr. 

Next 250 kilowatt hours, 0.075 
cent per kilowatt hour. 

Lowest, 0,04 cent per kilowatt 
hour. 


New rate. 


First 40 kilowatt hours, 0.05 


cent per kilowatt hour. 
Next 1,000 kilowatt hov1rs, 0,03 
cent per kilowatt hour. 
Next 1,000 kilowatt hours, 
0.025 cent per kilowatt hour. 
Next 2,000 kilowatt hours, 
0.02 cent per kilowatt hour, 
Next 4,000 kilowatt hours, 
0.01 cent rer kilowatt hour. 
First 40 kilowatt hours, 0.05 
cent per kilowatt hour. 
Next 1,000 kilowatt hours, 0.03 
cent per kilowatt hour, 
Next 1,000 kilowatt hours, 
0,025 cent per kilowatt honir, 
Next 2,000 kilowatt horrs, 0.02 
cent per kilowatt hour. 
Next 4,000 kilowatt hours, 0.01 
cent per kilowatt honir. 
First 40 kilowatt hows, 0.05 
cent per kilowatt hoar. 
Next 1,000 kilowatt hors, 0.03 
cent per kilowatt hour. 
Next 1,000 kilowatt hors, 
0.025 cent per kilowatt hour. 
Next 2,000 kilowatt hors, 0,02 
cent per kilowatt hor. 
Next 4,000 kilowatt hours, 0.01 
cent per kilowatt hour, 


Power rates—Continucd, 


New rate. 


City. 


Warsaw, Ill........| First 200 kilowatt hours, 0.08 


cent kilowatt honr. 


First 40 kilowatt hours, 0.05 
ilowatt hour. 


hour, cen 
Next 4,000 kilowatt hours, 0.01 


cent 2 kilowatt hour. 

Keokuk, Iowa First 200 kilowatt hours, 0.08 | First 40 kilowatt hours, 0.05 
cent per kilowatt hour. cent per kilowatt hour. 

Next 200 kilowatt hours, 0.0775 | Next 1,000 kilowatt ho irs, 0.08 
cent kilowatt hour. cent per kilowatt hour. 

Next kilowatt hours, 0.075 | Next 1,000 kilowatt hours, 

cent per kilowatt hour. 0.025 cent per kilowatt hoar. 

Lowest, 0.04 cent per kilowatt | Next 2,000 kilowatt hours, 0.02 
hour. cent — kilowatt hour. 

Next 4,000 kilowatt hours, 0.01 

cent per kilowatt hour. 

Quincey, II. 0.05 cent to 0.03 cent per kilo- | First 15 kilowatt hours, 0.08 

watt hour, cent per kilowatt hour. 


Next 1,000 kilowatt hoars, 0.02 
cent per kilowatt hour. 

Next 1,000 kilowatt hours, 
0.015 cent kilowatt honir, 

All excess, 0.01 cent per kilo- 
watt hour. 


Mr. STEVENS of Minnesota. There are other facts which 
must be taken into consideration as to difference in treatment 
of dams on navigable streams and those on the pubiic domain. 
Remember that a dam on a navigable stream is always subject 
to the uses of the water for navigation, and one of the essential 
provisions in our bill is that navigation shall be paramount. 
That is the-very thought of this committee always, that naviga- 
tion shall be paramount. Making navigation paramount reduces 
the potentiality of that dam nobody knows how much. The 
power possibilities may continue to decrease because navigation 
may continue to increase, and at the end of 50 years it is entirely 
possible that the dam may not be worth much of anything for 
a water power. 5 

Mr. KENT. Will the gentleman yield? x 

Mr. STEVENS of Minnesota. I will yield to the gentleman 
from California. i 

Mr. KENT. I would like to ask if this bill provides for the 
change in conditions during the life of the grant in the interest 
of navigation. As I understand, the original scheme outlined 
by the Secretary of War runs throughout the grant, and the 
grant could not be changed in the interest of navigation. 

Mr. STEVENS of Minnesota. The gentleman refers to the 
second lock. No; and it should not be changed under the terms 
of the bill. If the gentleman will allow me, I would like to 
discuss that at another time, As to all the other rules of navi- 
gation, the bill does not undertake to lay down any law as to 
commerce, taxation, and eminent domain. All such constitu- 
tional powers of Congress are entirely reserved and are not 
affected by this bill. You would think to hear gentlemen talk 
on this floor that we had tied up all the constitutional powers 
of Congress and prevented their action for half a century. As 
a matter of fact, we have not tied up anything, have expressly 
refused to do so on anything except regulating for purposes of 
hydroelectric power the use of the water at that dam for that 
period. and that is all we assume to tie up by this bill 

Mr. ADAMSON. If the gentleman will pardon me, I want 
to request the gentleman—as the gentleman from California 
has raised the question—before he quits the floor to elucidate 
that feature. My friend from California is a good, fair, gen- 
erous man, and he does not mean any harm; and I want the 
gentleman from Minnesota to explain to him, and possibly to 
others like him, that no plan for the navigation of a river to 
any considerable extent is undertaken except after a general 
survey and general scheme. The Government would be foolish 
to put one of these dams in without a general scheme and 
survey that we provide for. 

Mr. STEVENS of Minnesota. Mr. Chairman, I would like to 
get through with this matter. I did not intend to touch upon 
that subject, but if it be desired I will explain. The plan of 
the committee was this: Section 3 provides that before the 
plans for these dams are authorized, and are approved by the 
Secretary of War, the Chief of Engineers shall submit a com- 
prehensive plan to the War Department looking to the develop- 
ment of all the water resources in that section, and that shall 
be done at the expense of the applicant for the dam. 

Now, when the plans for the dam come before the Secretary 
of War and the Chief of Engineers they are required to desig- 
nate whether or not a lock shall be built in that dam at the 
time of its original construction. If they order it placed there 
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it must be done at the expense of the applicant for the dam. 
If not, for 50 years the Government itself, if a lock be required, 
must pay for the expense of the lock, and the owners of the 
dam are required to donate the right te de so and provide the 
land sites and power for operation free of charge. The reason 
we did not think it wise to require that during the whole 
period of 50 years a lock might be required to be placed there 
was because it might prevent small dams being erected at any 
time at the expense of the owner under this bill. You must 
remember that a lock costs, on an ordinary dam on a navigable 
stfeam, nearly one-half the expense of the dam. The gentle- 
man from Mississippi is more familiar than I am with that 
matter, but he will admit, I am confident, that nearly one- 
half the expense of constructing a dam would be covered in 
the construction of a lock. 

Itemember that these ordinary-sized dams are constructed as 
a rule by small concerns. They have a limited financial ability 
and a limited market. That market as to prices and facilities 
must be under this bill contiplled by utility commissions of the 
States or by the Secretary of War, as I will show the gentle- 
man, if I can get the time to do so. The prices for their prod- 
net must be fixed under the terms of this bill, the amount of 
their earnings is fixed under the terms of this bill. If during 
these 50 years you compel them to spend 50 per cent additional 
for a lock, it would be ruin to those enterprises, it would mean 
that they could not add it to the price, the people would not 
pay for it, and it would mean finally that the concerns would 
be thrown immediately into a receivership. The result wouid 
be that financial backing can not be expected with such a con- 
tingency confronting a company, so there would be no dams at 
all of any size constructed on small streams or by people of 
moderate means. This would throw the business entirely into 
the hands of these large water-power compunies, of which these 
gentlemen profess to be so afraid, and for that very reason we 
provide that this should wait 50 years, when the whole matter 
should be newly considered, and then that Congress should have 
the right to order a new lock, if necessary. If the past be any 
criterion, this will amount to nothing, because the War De- 
partment will not take any chances and if there be any doubt 
will order in locks in the first instance, and where not so 
ordered there would be no demand for the time, because no 
navigation would be possible. 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. SHERLEY. Why not give some option to the Govern- 
ment 29 to whether it should require the payment by the grantee | 
or not? The gentleman says these things are always deter. 
mined finally in the first instance. At Louisville there save! 
‘been a half dozen War Department projects since I have been | 
in Congress. They are not always determined at first, but they 
change from day to day. 

Mr. STEVENS of Minnesota. For the first time we ordered 
that a comprehensive plan of the river ‘be made. 

Mr. SHERLEY. And we have that on the Ohio. 

Mr. STEVENS of Minnesota. And it is made the business of 
the engineers to make that plan. We believe the engineers can 
look forward that length of time and fairly determine as be- 
tween the Government and the applicant as to what ought to be 
done during that time, and if an emergency develops which 
could not fairly be foreseen these people should do fheir share 
and the Government should do its share. At the end of 50 
years, of course, the Government would have the right to re- 
quire the owners to put in the leck. The dams are and will 
always be on stretches of river not then navigable. This coun- 
try is fairly settled now, so that conditions can be fairly deter- 
mined upon every navigable stream in the country. The tre- 
mendous development and changes of the past 50 years will be 
an augury for the next half century, and yet the great diversity 
of radical changes and discoveries can hardly be expected. The 
situation as to water traffic and uses can be somewhat appre- 
ciated, and when the engineers need not take chances and can 
make their orders to protect the public interests I have no doubt 
they will do so, and this will be an encouragement to the con- 
struction of the smaller dams, and in that way encouragement 
to the most advantageous development of all our water re- 
sources, } 

Mr. LENROOT. Mr. Chairman, will the gentleman yield? | 

Mr. STEVENS of Minnesota. Yes. 

Mr. LENROOT. Does the gentleman believe the Govern- | 
ment engineers can look ahead for 50 years and determine what | 
kind of locks may be necessary on our rivers? 

Mr. STEVENS of Minnesota. Yes; as I have stated. 

Mr. ADAMSON. That is exactly what they will do. ; 

Mr. STEVENS of Minnesota. They can do that fairly, and 
please allow me to do a little answering. I have no doubt that 


locks will be installed under this that now really are not needed 
for navigation, just because of the sentiment expressed by the 
gentleman from Wisconsin, because engineers will not care to 
take any chances, and I have no doubt that this will make the 
cost of the construction of some of these dams considerably 
greater, so that balancing one with the other, we think it was 
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only fair under all of the circumstances to make this provision. 
We are confident that under it more dams will be constructed, 


because the uncertainty is taken away as to increase of cost 
during its term. We are equally certain more locks and im- 
provements to navigation will be furnished, and there will be 
n greater development of our water resources. 

Mr. SHERLEY. With a study of the Ohio River more de- 
tailed than that of any river in America, they have never been 
able to so foresee the conditions as not to change their plans at 
Louisville, where the falls are, and they have now in con- 
templation a change in the height of the dam, which would 
3 revolutionize any question of power, if there was one 

ere. 

Mr. STEVENS of Minnesota. That may be true; but at the 
same time remember that during the last 10 years we have wit- 
nessed almost a revolution in the study of navigation and water- 
power development, and that what could not be done 10 years 
ago can be done now; and I have no doubt, and those who are 
acquainted with the engineers have no doubt, ‘that they will 
exercise the utmost prevision, and where a lock will be needed 
during these 50 years one will be provided, and where it is not, 
as I said, it might be ruinous; and for my part I assume the 
responsibility of stating that I do not think it would be fair to 
require it. 

DIFFERENT CONDITIONS. 

If the committee will permit me, I now desire to continue my 
remarks along the line I started. Gentlemen will now realize 
that there is a great distinction between streams on the public 
domain and those for navigation, in addition to the additional 
costs and contingencies of furnishing locks for navigation and 
the paramount use of the water for navigation, instead of solely 
for power covered by the bill of the Public Lands Committee, 
A stream on a public domain has a steadier flow, as a rule. 
It generally comes from the mountains, and throughout the year 
It hasa steadier flow than have our rivers in the East, the Central 
West, and the South. These rivers are subject to great fluctua- 
tions, as is shown by the table which I here insert: 

The foll ‘table, furnished by Mr. Leighton, of the Geological 


Survey, will give the maxima and minima of typical ri 
United States at specified points: weer NEA orem 


Drainage 
area, 


Minima, 


cet. Second: ſcet. Sg. miles. 


730 4,270 

790 9,650 

15,400 

Tennessee River, Chat: wes 21, 400 
M 1, St. Faul, Mm 22.22DLTIITI 35,700 
Brazos, Waco, Tex 3 — 30,800 
Yellowstone, Glendive, Mo.. 66,100 
Grand River es, Calo. 8,550 
Salt River, Phoenix, ATI 300, %% ũ MHG 0 
Sacramento, Red Bluff, Cal. 9,300 
Willamette, Albany, Oreg 4,860 
Clark Fork, Newport, Wash..... 24,000 


With the difference which exists by the needs of the water 
for navigation and from the variable flow,.a very large auxiliary 
steam plant is absolutely necessary in projects on navigable 
strean:s, where it might not be needed at all in a project upon 
the public domain, and that steam plant may cost a very con- 
siderable part of the investment in that project. For these 
reasons, which exist as to neatly every project upon a navigable 
stream, gentlemen who represent the public domain and those 
interests, from their experience and point of view, can not ade- 
quately lay down the rules for the dams in navigable streams. 
The condifions and regulations are necessarily entirely different. 
ahs SHERLEY. Mr. Chairman, will the gentleman yield 

ere? 

Mr. STEVENS of Minnesota. Yes. 

Mr. SHERLEY. Is there not just as much difference be- 
tween various water- power projects upon navigable streams as 
there is between some on navigable streams and some on the 
public domain? 

Mr. NS of Minnesota. I presume that may be true; 
and yet the terms of our bill make provision for exactly those 


|| differences by giving a discretion as to requirements. 


Mr. SHERLEY. If that be true, why should we not in deal- 
ing with the fundamental requirements make the provision the 
same as to both, leaving the details of the contract under the 
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general rules that we lay down, to be determined by the par- 
ticular cases? 
Mr. STEVENS of Minnesota. 


That is exactly what we have 
done in our bill, But that may not be necessary in the other 
measure, and we are being criticized by them for preparing 
for contingencies for which they are not obliged to consider in 
their measure. 

Mr. SHERLEY. Oh, no. 

Mr. STEVENS of Minnesota. Ob, allow me to point out, 
that is just exactly what we have done, and I shall point it out 
during my remarks. The fundamentals are practically the 
same. The details are entirely different and ought to be en- 
tirely different. Let us see what are the fundamentals, which 
are the real interests of the people in all of these projects. 
The first requirement I think we all want and must insist upon 
is to have the utmost and most advantageous development of 
all of the water resources upon a stream. 

PUBLIC INTEREST, 


I think we all agree to that, and if that can be done and 
eliminate the utmost possible waste that comes by not develop- 
ing these resources I think we will agree to that. And in de- 
veloping these natural resources of our waters and eliminating 
that waste of nonuse of them and the free use of that which need 
not otherwise be used, we are performing a most useful public 
work for the public interest. Now, what is the public interest? 
None of these gentlemen have attempted to define that, all of 
them have talked very loudly about what should be for the 
public interest, and have waxed very eloquent in their devotion 
to the public interest, and very vigorous in their denunciation 
of this bill as against the public interest. But none of them 
have condescended to proceed further and inform us what the 
public interest actually is. But what is the public interest? 
Let me see if I can define the elements of what constitute public 
interest in this water-power development. The first element of 
public interest is that there should be the most advantageous 
development of all parts of that particular water resource. I 
do not believe anybody can question the wisdom and soundness 
of that. The second element of what constitutes a public in- 
terest is that the benefits from such development should be dis- 
tributed fairly so that all parts of the public should have their 
fair share of these public resources—those who develop, the 
investors, the promoters, those who assume the hazard; then, 
those who control, those who patronize, the consumers, those 
who pay taxes, the general public outside, all should have their 
fair share of the advantages and benefits caused by that de- 
velopment. I presume everyone will agree with that proposi- 
tion. The main difficulty must be in its adjustment, and this 
bill seeks to do that very thing. 

Now, third, that development and those who make the de- 
velopment should pay their fair share of the public burdens, 
whatever they may be, in the way of taxes or anything else. 
They have no right to expect any special favors in the way of 
evading public burdens, They should do their full share. They 
ought not to pay any more than their fair share, and full con- 
sideration should be given to their situation as compared with 
other classes of the community. I do not believe anyone can 
deny the fairness, soundness, and wisdom of that proposition. 

Fourth, wherever these projects shall take or use any Gov- 
ernment property they ought to pay for it all it is fairly worth 
any time they take it and as long as they want or use it and 
need it, on the terms which Congress may see fit to lay down. 
1 do not believe anybody can controvert the soundness and fair- 
ness of such a proposition. 

Fifth and lastly, if the public, through its representatives, 
shall decide that it is for the public advantage or a public 
necessity that it must take over and use this water resource 
as it may deem necessary, then fair provision should be made 
for so doing. This should provide for due notice, care, and 
protection for the customers and contracts and fair compensa- 
tion to those who own the property. All of these requirements 
must be fulfilled and be adequately provided for. I take it 
nene will dispute the fairness and soundness of such a propo- 
sition. 

Is there anything else? It seems to me these are the five 
elements which constitute and define the public interest, and I 
believe that we have met every one of those five elements in the 
framing of this bill. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I shall have to take 15 min- 
utes more. 

Mr. KENT. Mr. Chairman, I had some time left over from 
yesterday, and I would be glad to yield that to the gentleman. 

Mr. STEVENS of Minnesota. I thank the gentleman for his 
kind offer. Of course, I hase control of the time, but I did not 
desire to use more than my fair share. Now let us consider the 


immediate situation which is before this committee, the things 
which actually met us as we sat down to frame this bill in the 
committee room. The first proposition is that the water-power 
development on a navigable stream is an extremely hazardous 
proposition and that its operation is a constant hazard. Every- 
body who considers the subject realizes that. For example, in 
my city of St. Paul, on the Mississippi River, there exists dif- 
ference between the high-water flow of 80,000 cubic feet at 
flood stage and the low-water flow of 1,200 feet at low water. 
I think nearly every stream in the West and South is subject 
to this great fluctuation. The result is that we have floods 
which wash away and damage, and droughts which refuse 
almost all power. Both seriously increase the expense of con- 
struction, maintenance, and operation of water powers of this 
kind, and investors are obliged to take into consideration these 
very facts in practically every project under this bill. 

In addition are the engineering hazards and mistakes, which 
may be serious and expensive and have to be paid for. Mr. 
Cooper prepared a list of unsuccessful water-power investments 
in this country, which was placed before your committee, and 
which I insert as a part of my remarks, which illustrates what 
every water-power man always has in mind when a project is 
under consideration, and which legislators must also have in 
mind if they wish to place upon the statute books a plan which 
will cause real and substantial development: 

Partial list of water-power developments which have been through re- 
ceiverships or proved bad investments, 
Horsepower. 


p See 52, 000 
rior Power Co., Sault Ste. Marie, Mich. 23, 000 
ie Peer seen Twin Falls Water Power Co., Pocatello, 

Animas Power & Light Co., Durango, Colo 
Central Colorado Power Co., Denver, Colo - 
Wisconsin Railway, Light & Power Co, Hatfield, Wis. 
McCall Ferry Power Co., McCall Ferry. 55 
Hanford Irrigation & Power Co., Priest 3 Wasn 
Yadkin River Power Co., Rockingham, N 

Hauser Lake (Mont.) Power Co 


Hudson River, Spies Falls, Mechanicsville, N. 
Michigan Lake Su 


Chattanooga & Tenressee River Power Co.. Chattanooga, Tenn. 40, 000 
St. Lawrence River Power Co., na, F 60, 000 
TT.. nae Peat. N 
Stanislaus Electric Power Co., San Franeisco—— — 60, 
Whitney plant on Yadkin River____--..----____-______.___ 20, 000 
Miscellaneous small water powers 50, 


I have already outlined the necessities for navigation in the 
way of added expense, for lock construction and the like, and 
the loss of water and potential power which must come from 
the paramount use of this water for navigation. This must 
require an additional large investment, which must be provided 
for or the dam can not be successful. 


PRICE FOR POWER, 


Now, what really determines the price at which this power 
shall be sold to the public? It is not the Public Utilities Com- 
mission which has the sole authority to determine such price. 
It is not in the power of any legislative body to grant such 
authority, which can always be made effective. The real deter- 
mining factor is the competition with others in that same region. 
It is the price of power developed by coal at that point which 
really fixes the price at which hydroelectric power can be 
sold. The commission can only regulate this fact. Now, re- 
member that the power development from coal is more advan- 
tageous and more reliable than the power developed by water, 
for the reason that it is not subject to floods and droughts 
and natural conditions as to long-distance transmission. Of 
course, the man who gets the power does not care; it is im- 
material to him where he gets the power from. But the cost 
of generation is material to the man who furnishes it, and 
where there is a difference of 10 per cent between the cost 
of generating by steam and by water, if the steam power does 
not cost more than 10 per cent in excess of the hydroelectric, 
the steam is always preferred to be installed, for the reason 
that the owners can put it where they want it and can easily 
use it. They need make an investment in a steam plant of prob- 
ably a third of what a water plant would cost. They can 
borrow and finance as they are obliged to. They can expand 
in their operations as may be necessary, and certainly it is 
not subject to such hazard as I have described. The main cost 
of the steam plant is the expense of its daily operation, fuel, 
labor, and so forth. While the main expense of the water 
plant is not in its daily operation, which is comparatively 
small, but in the interest cost of the investment of the dam 
and appurtenant works, which may be very large. This is the 
main expense of a water plant and a small expense to the 
steam plant, That is the condition which necessarily confronts 
every project under this bill, and it can not be avoided by 
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prudent men. But another very important phase of this com- 
petition must be realized. 
IMPROVEMENTS IN STEAM POWER. 


These facts were shown to us: At the present time electricity 
from water power has reached a very high degree of efficiency 
in its development, It was shown to us that some plants de- 
velop nearly 70 per cent of the theoretical efficiency pluced at 
the buss bars of the receiving power house. Theuce they run 
down to 24 and 25 per cent. The idea is that hydroeleciric de- 
velopment is at a high degree of perfection, and that, propor- 
tionally to steam, not much more can be fuirly expected in the 
future. 

That is the opinion expressed by some of the electrical engt- 
neers, as shown in the testimony. Steam power will be devel- 
oped proportionally to a greater efficiency in the future, whereas 
hydroelectric power is nearly at its height. Now, I have here 
statements which may be of much interest in this connection, 
but are too long to be placed in the Recorp. One is from Mr. 
Edison, to the effect that it is probable in the near future that 
there will be in use a process by which electric power can be 
developed directly from coal, saving all the great waste from 
the various transformations and will utilize a very high per cent 
of the possible energy. Here is another statement from the 
American Machinist of June 18 last, showing a successful sys- 
tem of using powdered coal in producing power, with a very 
large resultant gain. Here the cost was less than with oil, 
which shows the great economy. 

Why, if these improvements shall continue as outlined they 
will almost destroy the value of most of the water powers of 
the United States, with the exception of a dozen or so of the 
most profitable. Just think what it would mean. It now re- 
quires from 7 to 17 tons of coal per annum to produce 1 horse- 
power. If Mr. Edison’s plan can be perfected, then it is esti- 
mated that a horsepower can be produced from 23 to 4 tons of 
coal a year. 

Mr. SHERLEY. And if Mr. Edison's prophecy is correct as 
to getting a storage battery that will really store electrical 
power, then the water-power plants now having their property 
destroyed by flood for half a year will have doubled their 
value. 

Mr. STEVENS of Minnesota. That can not be done without 
tremendous increase of investment expense to construct, which 
may not be profitable. The testimony before us there showed 
that power is being preduced from alcohol in Germany costing, 
I think, about 16 cents a gallon, and alcohol is produced from 
sugar waste in Cuba at a cost of about 14 cents. The man who 
produces this hydroelectric power must take all of these hazards 
and all those improvements and investments into consideration, 
We must also realize all these things in laying down rules as to 
what should be done for the regulation of dams in navigable 
streams if we expect to have any substantial and profitable 
utilization of them. 


CLASSES OF DEVELOPMENT, 


There will be three different classes of development of water 
power under this bill if it be properly framed and administered. 
There will be the development used by the owner of it for 
manufacturing or irrigating or some sort of industry, ontside of 
being sold to the public as a public utility. Then there will 
be the small dam, the small owner, which will cover only a 
limited area, with some sort of a public utility, and depending 
on this power as a basis for his enterprise. Then, third, there 
will be the larger development, which is necessarily a part or a 
subsidiary of a large concern, developing water power partly 
in ove place and partly in another place, depending also on 
steam plants here and there. This plant under this act will 
be only a small part perhaps of the total production and use 
of electricity. Thus there may be rigid and uniform rules 
laid down to govern the last class of development which would 
work hardship and possible disaster upon the other two classes. 
That would inevitably happen if the ideas of the extreme con- 
servationists should prevail. The big fellow will take care of 
himself under their theories. We do not need to worry about 
him, but the small man, whom we want to encourage, can 
only do it by having as few restrictions as possible in the bill 
to hamper him and burden him. So it is well to bear in mind 
this diversity of conditions, which can only be met by broad, 
. general rules, such as we have laid down in the bill, which 
must be administered with a sound discretion of the Secretary 
of War and Chief of Engineers to accomplish the development 
and at the same time protect public interests. Every addi- 
tional restriction means the elimination of the small man, who 
can not compete with the larger under this added burden. 
The big plant can stand restrictions, and can generate his power 
by coal, if necessary. There is not much difference in cost in 
most places in developing the power by coal and power by water. 
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For these reasons most of the things we have been criticized 
for on this floor have been placed in the bill with the notion 
that there should be as few restrictions as possible and yet 
the publie interest adequately protected; that the small power 
plant, the small dealer, the small locality, can be adequately 
cared for and encouraged. If you test every section of our 
bill by the elements of what constitute public interest as I 
have analyzed them to you, I am confident you will find we 
have kept the faith, and it will be followed by fruitful work. 

SYSTEM MUST GROW. 


There is another consideration which these gentlemen have 
not realized, and that is that in this country a water-power 
plant is nat complete at the start. It is generally placed in 
the stream to supply a certain territory. The chances are that 
there never has been a plant constructed where the power is all 
used at the time the plant is finished. The owners must first 
go out and develop their power, then find a market for it; 
hustle around and spend considerable money in developing the 
market. After the market begins to exist, the time will come 
when they must extend their plant. They must add more tur- 
bines and secure a larger power. The Keokuk plant isan example 
of that. As we saw it last year it had a power development, 
I think, of 90.000 horsepower, which had been actually dis- 
posed of, out of 120,000 possible development under existing 
construction and 200,000 when fully completed. 

The managers informed us they were extending their markets 
just as rapidly as they can find customers. I do not know how 
they will proceed, but if they are acting wrongly the State of 
Illinois has a perfect right, under its utilities commission, I 
have no doubt, to protect its own people; the State of Mis- 
souri has a perfect right to protect its own people, and the 
same situation will exist as to the people of Iowa. And if it be 
not adequately done by these States this bill makes provision 
for it, as I will try to show when we get to that section. But 
there is one thing which should be said here, and that is that 
the State authorities and municipal authorities of Iowa and 
Illinois did warmly compliment Mr. Cooper, the engineer of 
the Keokuk Dam, and warmly expressed their satisfaction for 
his work in many ways. This House should know that fact. 

But the point is that a water-power plant is never complete: 
It continues to grow. It necessarily must grow; additions must 
be made; it must install new machinery; it must spread new 
lines of transmission and find new and relinble sources of 
generation. This requires a constant and increasing expendi- 
ture which must always be in the minds of the managers of the 
plant and of the public officialis who supervise it. 

Now remember this: That the transmission lines in a water- 
power utility scheme—that is, the whole transmission system— 
costs about one-half of the total expense of the whole system. 
That is, the dam and the power house would be about one-half, 
and the transmission system would be about one-half. 

Those are the approximate values as they were given to us 
in the testimony to which I have referred. The result is that 
constantly during that 50 years this concern must get more 
money, reach further and further on to produce and dispose 
of its product, and extend its plant, partly by steam, partly by 
water, keep its appliances up to date, and this requires a con- 
stant and large expenditure of money. 

AMORTIZATION. 

And now I will be pleased to discuss the question of the gen- 
tleman from Mississippi [Mr. Humruerys]. I have tried to 
find the testimony of one of the committee given before the 
waterways commission, and I here insert a statement of Mr. 
J. R. McKee, chairman of the National Electric Light Associa- 
tion, page 118, testimony before National Waterways Commis- 
sion 1910, as follows: 


On the question, which has been s 


ed, of amortization within a 
given fod for water- 


wer plants, plense keep in mind that you 
never hear of a rallroad amortizing Its bonds. I believe that I am 
correct in this. I recall mentioning it before to four or five prominent 
raflroad presidents one day, and they looked thoughtful, but not one 
answered. The amortization of railroad bonds has not undertaken 
because it has generally been contemplated that when any issue of 
bonds became due they would anticipate a reissue of the bonds at a 
lower rate of interest. If water powers are obliged to amortize thelr 
bonds during their limited franchise, it would simply mean It would be 
rohibitive their Installation, use as the cost of steam power is 

easing, the cost of water power can not decrease, and it is a most 
misunderstood cost of development to-day. 


I venture to quote from a speech of Senator WESLEY L. 
Jones, delivered in the Senate on March 5, 1914, as follows: 


There are those who insist that when a pubile-seryice corporation 
wishes to develop a . — owned or controlled water-power site, it 
should be preven so doing unless it will agree to give back to 
the public, free of charge, the property and improvements at the end 
of a definite period—say 50 years. It can not be ied that if the 
publie eventually acquires a developed power site free of expense at the 
end of a designated period, said public must, in all equity, pay for it 
in extra rates during that peri Mark you, that during all the 50 
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years the pric is to have absolute control of rates and service and 
Bee secre Semaine. Steer 8 — Ne at the end of the 
er a future generation may absor e plan 

= In any era of progress each generation is abler and more self-reliant 
than its predecessor. Unless we are anticipating American decadence, 
we are bound to believe that the average American 50 years hence will 
be better able to pay for water-power plants in a lump sum than we 
are now able to pay for them in installments, The gospel of conserva- 
tion does not bid us make spineless beneficiaries of our dants. 

A hydroelectric system can not be amortized. The concern is not 
like a mill or a factory. The mill stands as a relatively fixed invest- 
ment, with a definite capacity for production and a fairly determined 
earning power. When that capacity is reached a new mill is built 
which has the same definite investment characteristics as the first. 
The two mills are independent Investment units. Burn one down and 
the other proceeds as fore. Under such conditions the owner may 
amortize. Just the opposite is true of the hydroelectric system. The 

ublic demand for power constantl 1 and the corporation is 

und to supply that demand. The hydroelectric system is never com- 
pleted and never becomes a fixed investment unit, because every day 
sees some new line, connection, or instrument added in response to a 
new call. When the capacity of the power sources Is reached, we do 
not build a new system as we would build a new mill, but we develop 
a new source of power and throw it into the same system. That new 
source of power loses its individuality and becomes a mere element in 
a large creation. A hydroelectric system is not the sum of its rts, 
but it is the whole thing, just as man is man and not the sum sun- 
dry arms, legs, and organs. Could one amortize the value of a leg? 

It would easy enough to amortize if there were one power plant, 
one set of consumers, and the latter never demanded more than the 
former could furnish, but we are not considering peanut-stand proposi- 
tions of that kind. Except in rare cases, the real bydroelectric system 
has several and sometimes many power scurces. It usually begins with 
one or more sources in private ownership. Business grows. and then 
Government sites may be added, so that private and Government sites 
are merged and lose their identity in one great network. Now apply 
this 50-year surrender idea. After a while the time limit on one of 
these Government sites expires. Who is wise enough to amortize t 
improvement, or, in the final surrender to the Government, to de- 
termine what part of the distribution system is fanctional to that 
particular site? One ney as well try to unscramble PERS. 

Follow tbe idea to its logical conclusion and it will apparent that 
the increase In utilization of power by the public will necessitate the 

rogressive addition of new sites to roelectric system. There- 
‘ore, It will certainly occur that at the ve time when the public- 
utility company is acguiring a new site to meet a new demand, it would 
be surrendering to the Government, free of cost, a site acquired 50 
years before and which is still needed in the system to sup iy current 
demand. Does the preservation of the public interest ly require 
such a chaotic p: ure? 


We must realize that in many plants much time will be 
required before the system will get on a paying basis. The 
result is that for the rest of the term the concern must get some 
profit; if that time must also be used to amortize it would 
make the price too high to the consumer during the term. It 
would be unfair, as the gentleman from Mississippi so well and 
clearly stated, to the consumers to make them pay the cost of 
this plant for the 50 years, and then deed it to posterity free 
of charge. That is not fair, and it ought not to be done, and it 
need not be done. If it be compelled in all cases, many dams 
enn not be constructed and those water resources will be wasted. 
It may be done in a degree by an extension of time and oppor- 
tunity for cheaper refundment. It may be necessary to do it in 
some places in degree; but I think the modern trend is that 
where the plant is constructed fairly, where they develop the 
resources and serve the public fairly, where they treat the 
people fairly, the charges must be on a minimum, of course 
allowing for contingencies and all necessary expenses; but at 
the end of the term the plant stands for whatever it is worth. 
and is suflicient security for all indebtedness, principal and 
interest. That allows each generation to care for itself. 

Mr. LENROOT. Does the gentleman think that any water- 
power utility could borrow money without providing for amor- 
tization to the extent of the money borrowed? 

Mr. STEVENS of Minnesota. I will say that a committee 
representing the electrical interests of this country said they 
could. 

Mr. LENROOT. There has not been any company in existence 
where they bive not provided for it. 

Mr. STEVENS of Minnesota. I am stating the views of the 
committee of engineers who came before the National Water- 
ways Commission. I am willing to accept their views in pref- 
erence to the views of the gentleman from Wisconsin. But to 
reenforce their opinions and my own. I will add two concrete 
cases as to whit has actually been done. 

Do banking houses require amortization? They do under 
some conditions. bnt these conditions and stipulations should be 
examined before making the broad assertion. 

The most recent mortgage indenture covering a large hydro- 
electric bond issue was that issued by the Utah Power & Light 
Co. to the Guaranty Trust Co.. of New York. The first bond 
issue under this indenture was $10.000.000, but the mortgage 
covers an eventual bond issue of $100,000,000, subsequent bond 
issues to be made from time to time as the company acquires 
properties equivalent thereto. It is of interest to note that this 
mortgage provides that no bonds can be issued on any develop- 
ments located on lands of the United States unless the assured 


tenure thereon extends to a date not less than 20 years after 
the maturity of the bond; or if the tenure expires previous to 
such interval, the property is to be taken over by the United 
States or its nominee at a price not less than its fair value. 

A provision is made for the annual deposit of funds or 
moneys in an amortization fund, but it is expressly provided 
that— 

The moneys received by the corporate trustee under the provisions of 
section 3 of this article— 

The section here referred to is the one providing for the 
amortization fund— 
shall. however, be applied by the corporate trustee, at any time within 
18 months after the same become due and payable to the corporate 
trustee, to reimburse the company for 80 per cent of the cash cost 
(and not exceeding 80 per cent of the fair value) of the additional 

lants or property or permanent improvements, extensions, or additions 
o the company's plans or property: Provided— 

Here follows certain stipulations with respect to the request 
of the company for such payment, the proper certification of 
such request, and a certification by an independent engineer 
that the additional property, betterments, or improvements are 
as valuable as represented by the company. 

These provisions make thorough recognition of the principles 
and facts above referred to in the speech of Senator JONES. 
It will be noted that only 20 per cent of the money in the 
amortization fund is available for redemption of bonds, and this 
is a wise provision designed to strengthen the issue outstanding 
and to provide a. reasonable surplus against unforeseen con- 
tingencies, so that in the event of financial depreciation the 
outstanding issue shall not be depreciated. 

The affidavit of A. F. Hockenbeamer, of the Pacific Gas & 
Electric Co., presented in the district court of the United States 
in and for tbe northern district of California, March 2, 1914, 
shows that from the date of its incorporation to Deceniber 31, 
1913, the company had expended a sum exceeding $54,000.000 
for capital purposes, nearly all of which was raised on bond 
issue. At about that date the company negotiated what was 
called a general and refunding mortgage,” covering an even- 
tual bond issue of 5150.000000. the terms of which were ap- 
proved by the Railroad Commission of California. It appears 
in the aforesaid affidavit that of the total issue of $150,000.000, 
$50,000,000 were reserved to retire all underlying mortgage 
bonds. In other words, the previous bonded indebtedness of 
the company was not wiped out by amortization, but by re- 
funding, and this is the process that will naturally be pur- 
sued at the expiration of the new mortgage bonds. 

In testimony before the joint commission of the New York 
State Legislature on the conservation of water, November 15, 
1911. Mr. J. R. McKee, who for many years has been identified 
with the development and financing of water power for electric 
transmission, made the following statements: 

Q. Assuming the State did undertake and did build these dams, do 
zea think the State would have any rg t to tax a riparian owner for 
yenefit that he derives therefrom?—A. As to your question as to 
whether he should pay sarang or not, it undoubtedly contemplates 
what we know as amortization; in other words, should tae State carry 
it forever or make a charge that would rng the cost? You have the 
proca of the Reclamation Service of the United States Government 
or baving it repaid; but. as against that, it is a curious thing tbat no 
railroad in the United States contemplates amortization. I don't think 
any railroad bond is issued that contemplates payment. It Is onl 
when it comes to water powers, which certainly operate on a end 
closer margin of profit. that the Government thinks it onght to amor- 
tize, but tbe railroads and electric lighting companies don't amortize. 

Q. Do you think that is true universally 7—A. Well, enough so to call 
it the rule. I don't know of anything:to the contrary. There may be 

ibly some electric ligbting companies that would put out a 0-year 
bond, with a Umited sinking fund, but they all contempiate their being 


there forever, and the reason they issue a limited bond is that they 
hope the next generation will take a lower rate of interest and ex- 


change it. 

G. Nr. McKee, do you believe that the modern financiers, even in the 
large railroads, contemplate that the bonds will never be paid off, ex- 
cept by refunding ?—A. I sat at lunch with four very prominent rail- 
road presidents. When I brought up this question they did not say they 
had never thougnt of it before. It was something they had never given 
much thought to. Of course, bonds are made for a definite period, but 
they are certainly made for this purpose solely. They hope the rate of 
interest will be lower and that they will be more salable. They retire 
the bond by replacing it with another. 


Mr. TREADWAY. Would the gentleman kindly touch the 
point that the gentleman from New Hampshire brought up, that 
this bill does not bring a revenue to the Federal Government in 
accordance with the terms that were included in a bill sug- 
gested for the Connecticut River two years ago? 

Mr. STEVENS of Minnesota. Yes; I will come to that if the 
gentleman will allow me. 

Mr. HUMPHREYS of Mississippi. Now, before the gentle- 
man goes to that 

Mr. STEVENS of Minnesota. Yes; you understand my time 
is limited, but I am giad to answer questions as I go along. 
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Mr. HUMPHREYS of Mississippi. On the proposition that 
the Government should or should not pay for the plant at the 
end of 50 years, if the Government is not to pay for the plant, 
then the inevitable thing that will happen will be that the com- 
panies will permit their plants to deteriorate, and the people 
for the last 5 or 10 years of the term will get very much worse 
service than they would if the Government was going to pay 
for the plant. 

Mr. STEVENS of Minnesota. I am glad the gentleman made 
that statement. That shows the necessity of planning for the 
expiration of the term, to protect the interests of the consumers 
all of the time, and at the end of the 50 years we must make 
some arrangement so that during the latter part of the term 
the people will be dead sure to have all the service that is 
necessary; and that must be by an arrangement for what shall 
become of the plant at the end of the term. And that is what 
I shall be glad to discuss right now. 

What ought to be done with the plant at the end of the term? 
Now, as I stated, the views of those who appeared before us 
were entirely different from those of the gentleman from Wis- 
consin [Mr. Lenroot]. Undoubtedly he has sources of infor- 
mation, but I am giving you frankly the source of my informa- 
tion—the committee of the American Institute of Electrical 
Engineers. They came before the waterways commission 
without advocating any particular bill, because their committee 
had no authority to draft a bill, but only to suggest the theories 
of legislation in general terms. 

Now, what ought to be done at the end of 50 years? There 
are two different classes of use of this power; first, for manu- 
facturing, and second, for public utilities. As to how much of 
this power will be used for manufacturing I do not know, but I 
assume, from what I have heard, that probably somewhat less 
than one-half will be used for industrial enterprises, such as 
irrigation, manufacturing, and the like by private interests. 
The balance will be used in one way or another for public 
utilities. 

Now, what ought to be done with that power at the end of 50 
years which may be used for manufacturing or irrigation or 
some private industrial enterprise? Remember what this bill 
does and does not do. It does not affect the taxing power of 
our Government. It does not affect the taxing power of the 
States, and it does not affect the taxing power of the municipali- 
ties. All of them can and doubtless will levy their taxes every 
minute during these 50 years constituting the term. It does not 
affect the right of Congress to regulate commerce during that 
50 years. Congress does anything it pleases in the interest of 
navigation, regulating it as to rules, use of water, and so forth, 
if it sees fit, even to the point of the destruction of the water 
power. We do not change the law of eminent domain. If, 
during the term of 50 years, Congress shall find an emergency 
has arisen so that it needs to take that property, as it has taken 
or must take other property, Congress has the perfect right 
under this bill to do it. 

The only thing we do here is to authorize the placing of a 
structure in navigable streams, to remain for 50 years, under 
these terms in the bill; that it shall be operated in the interest 
of navigation, or that a lock shall be placed there or may not 
be placed there, and that the owners shall observe certain rules 
and regulations prescribed by the Secretary of War. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I shall use 10 minutes more, 
Mr. Chairman. g 

Now, what ought to be done with that dam and appurtenant 
plants at the end of that time? If the United States wants to 
take the plant over, it can do it. It could do it before on the 
same terms for what it may be worth. What object is there 
in taking such a plant; what public benefit can we now conceive 
will be subserved by reserving a right to take it then when we 
can secure it at any time by paying for it? You have practically 
all of the sovereign rights exercised during all those 50 years 
except the right to require a lock at the expense of the owners 
if not first installed. That right is practically the only thing 
that this bill reserves to the owner or takes from Congress, If 
you wish to make different terms at the end of that 50-year 
period, under our constitutional limitations that ought to be 
done. Everyone agreed that such right should exist, but we 
disagreed as to its reservation in the bill as reported and as to 
its value. My own judgment is that the original bill was suf- 
ficient, but I yielded my judgment for harmony among my col- 
leagues. 

Mr. DONOVAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mirnesota yield 
to the gentleman from Connecticut? 

Mr. STEVENS of Minnesota. Certainly. 


Mr. DONOVAN. 
his seat, whether the prices charged by this great company on 
the Mississippi River are fair and equitable? 


Will the gentleman state, before he takes 


Mr. STEVENS of Minnesota. 
to the next point. 

Of course the prices of the products of these manufacturing 
plants must be competitive. They must compete with other 
concerns here and abroad. They must compete with similar 
articles accomplishing a like purpose. ‘The world’s competition 
applies to them. 7 

Now, I do not wish to censure anybody, but I think the state- 
ments made to this committee by those who pretend to state 
what other governments have done concerning water-power 
development and privileges have been grossly unfair and mis- 
leading. In not one single instance have the statements been 
accurate; not one. 


I will answer that when I get 


OTHER NATIONS. 


Now I want to state what other countries have done and how 
they compete with water powers and their products here. These 
gentlemen cite Canada as their chief illustration. For Canada 
they cite the Province of Ontario. Now, the Dominion of 
Canada has exactly the same relation to the Province of On- 
tario that the United States has to the State of New York. The 
Province of Ontario has enacted the laws stated by the gentle- 
man from Wisconsin [Mr. Lenroor] and by the gentleman from 
Illinois [Mr. Rarney] and other gentlemen, but these gentlemen 
have neglected to inform you that under those laws there has 
not been any practical development of any water power what- 
ever in the Province of Ontario, and I want them to put it in the 
Recorp if there has been any development of any consequence. 
I assert that law will not allow it. The great development 
which was had at Niagara was had under a long lease of more 
than a century before the passage of that law which they re- 
ferred to, and they have not told you the facts about it. These 
gentlemen boast about the Ontario system. 

I here insert an extract from the conclusions taken from the 
report of the joint committee of the New York State Legislature 
on the conservation and utilization of water power with respect 
to the service of the hydroelectric commission of Ontario: 


1, That the hydroelectric power commission has never developed any 
hydroelectric power, but has acted merely in the capacity of middlemen 
in the merchandizing of electrical energy. 

2. That power is not furnished by the hydroelectric power commis- 
sion to the municipalities at cost, but below cost. 

8, That if the same methods of bookkeeping and business principles 
were applied to the operations of the hydroelectric power commission 
as are employed in ordinary business transactions of a similar nature 
the hydroelectric power commission would be found to be losing at least 
faite ope a year, besides which the expenses of the commission itself 
or the year 1912 amounted to $173,090, which amount has been paid 
by the ovince and has never been included in the cost of the power 
charged to the communities supplied. . 

4. That the power that is now being sold to the city of Toronto by 
the Hydroelectric Power Commission at $15 per horsepower actually 
costs the commission over $19 per horsepower. 

5. That the power which the Hydroelectric Power Commission now 
sells to the city of London for $24 actually costs the commission over 
$43 per horsepower. 

6. That in addition to the provincial loss from the operations of the 
Hydroelectric Power Commission the net loss down to June 30, 1912 
of the city of Toronto from the operation of its own local municipal 
electric system was $286,984. 

7. That in order to utilize the large amount of power the various 
municipalities bave contracted to take from the Hydroelectric Power 
Commission they have greatly increased the municipal consumption, 
until in several cases the city itself is paying over 50 per cent of the 
ine- amount received from the operations of the municipal power 
plants, 

8. That the three larger cities of Toronto, Hamilton, and London, in 
order to utilize the power thus contracted for, have increased their 
annual expenditures for public lighting and power service more than 

225,000 a year, which amounts to municipal extravagance, the burden 
alling upon the taxpayer. 

9. That inequalities in the proportionate amount of capital cost 
charged against various municipalities appear to be inevitable in any 
attempt to serve by governmental process a variety of consumers; in 
fact, the cities of Toronto and Hamilton, comprising 74 per cent of the 
88 served, are required to pay for power a price based upon 

4 per cent of the cost of the transmission system, and to amortize 
only that proportion of the capital investment, while 14 small villages 
containing only 73 per cent of the population served, or one-tenth of: 
that of the two cities mentioned, are required to bear the burden and 
pay nearly 30 per cent of the capital cost. 

10. That while the Hydroelectric Power Commission was designed to 
deal with municipalities only, it appears that it has deviated from that 
rule and is in several instances furnishing power directly to private 
corporations. 


As I promised to do, I here insert a statement laid before us 
relative to the water-power situation in Canada as it really 
exists to-day, not as these gentlemen have informed, or, rather, 
misinformed, the House: 

Forricn Warer-Powrr Laws. 
DOMINION OF CANADA. 


Water-power jurisdiction in Canada Is divided between the general 
Dominion and the Provinces in a manner quite similar to that_between 
the Nation and the States in this country. The General Dominion 
Government holds lands and water rights subject to disposal without 
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rovincial law. just as Congress holds at its disposal lands 


reference to 
and other rights without reference to State laws. The Dominion 
Provinces also have lands and water rights over which they have 
5 in the same manner as do our States. 

The best compari on between the present legislative proposal In Con- 
gress and Canadian law is afforded by the general law of the Dominion, 
which provides as follows: 

(1) Licenses are issued for 21 years, renewable for three further 
consecutive terms of 21 years each. This is equivalent to a permit 
for 84 years, which is 34 years longer than the term specified in the 
Adamson bill or in the Ferris bill. 

(2) At the end of the eighty-fourth year the licensee is to be paid 
compensation to the value of the works and of lands held in fee (not 
the actual cost of lands, as provided in the Ferris bill), but the value 
ghali not include the rights and privileges granied or the revenues, 
profits. or dividends beiag or likely to be derived therefrom. 

(3) The property may be taken over by the Government at any time 
the minister of the interior may decide such action to be in the public 
interest or for default or misconduct on the part of the licensee; but 
in such care bonus la paid to the lessee according to the following 
schedule: If works have been in operation less than 5 years. 30 per 
cent bonus: more than 5 and less than 10 years, 25 per cent bonus; 
more than 10 and less than 15 years, 20 per cent bonus; more than 
15 and lers than 20 years, 15 per cent bonus; more than 20 years, 10 
per cent bonus. 

ate NO pene mar be transferred without the written consent of 
the minister of lan 

(5) karte an ree are regulated by the board of railway com- 
missioners of Canada. 

The law also contains many other stipulations in the public Interest 


of the usual character and not important in the present discussion. 
PROVINCE OF QUEBEC. 
This Province gives patents to water powers in tuity. The great- 


est menace to the establishment of electrochemical and electrometal- 
lurgical Industries tn the United States is, at the present moment, the 
existence of over 1,000,000 horsepower on the aguonas River, Patent 
was given to this entire power for the sum of $15,000, with a penalty 
provided of a further payment of $15,000 if improvements to the 
amount of $1,500,000 were not made within three years. At the present 
moment an enormous investment is awaiting the decision of Congress 
at this session, for the purpose of determining whether it shall locate 
nitrogen fixation works, including fertilizers and explosives, in the 
United States, or whether it sball to Saguenay River, in Quebec. If 
this company is driven to Canada it will settle the status of the nitro- 

n industry under a foreign flag for a long period of years. It 
i well known that our Government powder plants have not a war-basis 
capacity, and the War Department is very earnest in urging necessity 
for patronizing our commercial wder plants, in order to make them 
available in time of war. The department is also slowly accumulating 


65,000,000 pounds of Chilean nitrat and we are paying the price 
therefor fixed in Europe. We are absolutely dependent on foreign 
sources for nitrogen, and now come into competition with 1.000.000 


Canadian horsepower, given in 
we have the snme competitive conditio: 
unlimited power is offered for nothing. 


PROVINCE OF ONTARIO, 


The great water-power developments of this Province, 8 at 

Niagara, have been made under lease for 110 years, with the privilege 

of extension to 130 years. No developments of any consequence have 

— made under the terms of the present law, which Is abstracted 
ow. 

The Province has entered upon the policy of Government ownership, 
but so far has never developed any bydroelectric power. It has con- 
structed a great transmission bbe but is acting merely in the 
capacity of middleman in the merchandising of electrical energy. 


NORWAY. 


These gentlemen also have been misled and have incorrectly 
Outlined the situation in Norway, so I will place in the RECORD 
a statement from the consul general of Norway showing the 
rates and conditions there: 

WATER-POWER TAXES IN NORWAY, 


The following is taken from a translation of the sections of 
the Norwegian water-power law relating to taxes. The transla- 
tion wus made by the consul general of Norway for the city of 
New York: 

The municipality imposes a tax of not less than 2.7 cents and not 
greater than 27 cents per horsepower year. 

The Federal Government imposes a tax of not less than 2.7 cents and 
not more than 27 cents 2 horsepower year. 

Thus the totai tax paid is net less than 5.4 cents and not more than 
54 cents per horsepower year. 

In the case of the last water-power concession made In Norway the 
municipal and governmental tax combined was fixed as follows: 

For the first 10 years, 13.5 cents per borsepower year; for the fol- 
lowing 5 years. 20.25 cents per horsepower year; for the remainder of 
the term of concession (80 yeas), 27 cents per horsepower year. 

In presenting the foregoing information the consul general 
Says: 

No other taxes are pajd for the acquisition or regulation of water 
power in Norway. 

Whenever a water-power project involves the Impound!ng of water in 
a lake which is in public ownership, by raising the level thereof by 
the construction of a dam, the only ne paid to the Government for 
the right of way is from 27 cents to cents per horsepower made 
available by the regulation improvement. The grantee thereby secures 
an easement, which is coterminous with the franchise. Of course the 
3 developed by this water at the power plant located dowustream 

subject to the same rate of taxation as is the power developed from 
the natural stream flow. 

The usual price paid in the United States for undeveloped 
water-power sites involving transfer of ownership in fee. whether 
the land coustitutes an actual power site or a storage reservoir, 
is $10 per horsepower. Contrast this with the amount paid for 
Government sites in Norway. The price fixed in the regulations 


tuity for $15,000. Incidentally 
baitio Ta Iceland, where practically 


of the Interior Department and the Forest Service for water- . 
power permits vuries from 10 cents to $1 per horsepower year, 
in addition to which the permittee is obliged to pay all State 
and county taxes and the corporation and income taxes of the 
Federal Government, 

NORWAY, 


The new law of Norway provides: 

(1) That franchises for water-power development shall be granted 
for 41 pa of from 60 to 80 years. 

(2) That a royalty shall be assessed of 1 crown (about 26.5 cents) 
per horsepower year. 

(3) That the pint shall be taken over by the Government at the 
end of the franchise period without payment. 

It should be emphasized that the great water-power developments 
which have placed Norway upon the industrial map were made under 
franchises piven e EEA The great nitrogen fixation Installa- 
tions involving 450,000 borsepower were made under perpetual grants. 
No great installations have been made since the above law went into 
effect and those who are familiar with the situation state that the 
vutlook is dubious, It should be noted that Norway water powers are 
among the most inexpensive in the world. The present big installa- 
tious on an average cost from $6 to $T r horsepower. e aver- 
age cost in this country is over pS per horsepower, A very cheap 
investment migbt be commercial possible under the Norway law, 
whereas expensive developments like those in this country would be 
impossible to finance under the same conditions of law. In otber 
words, it is not sufficient to compare the laws but we must also take 
into consideration the amount of money involved in development. 


REPUBLIC OF FRANCE. 


Attention should be called to the statement on page 529 of the hea 
ing before the Committee on the Public Lands on the Ferris bill. This 
statement, furnished by the Nationa! Conservation Association, begins 
by saying that the law, subsequently set forth, was passed by the House 
of Deputies and would be in force at au early date. Very cleverly, 
however, the responsibility for the statement is placed on the Coun- 
selor General at Paris. he facts are that this law has not been en- 
acted and at the present time bas not even fair prospects of enact- 
ment. This statement has been confirmed by 2555 to cabled Inquiry 
addressed to the Chief Engineer Deparument of Publie Works of France. 

The French law distinguishes between navigable and nonnavigable 
water courses, On the oma ar courses, riparian . 5 prevail 
as they do in the eastern part the United States. Navigable water 
courses are a part of the public domain and power development. thereon 
must be made under permit. The situation precisely the same as in 
the United States. e permits are revocable without indemnity and 
consequently there has been little or no power development on navigable 
streams. For years there has been a general protest because of this 
embargo and the matter bas been actively diseussed by legal and scien- 
tifle societies. The law 3 by M. Baudin, wh the Conservu- 
tion Association would have us believe is in effect, provided for a 
limited franchise and for the taking over by the Government of all 
structures at the end of the franchise period without indemnity to the 
owner: As above stated, that bill has sọ far been rejected by Parlia- 
meni 


SWITZERLAND. 


The advocates of a destructive water-power policy bave endeavored 
to make much capital over the fact that authority over the Swiss water 
powers has been conferred on the General Government. This does not 
mean, however, that a destructive policy has been entered upon. 
Switzerland is a small country. Practically iit it stream is common 
to two Cantons. Therefore, intercantonal jurisdiction is necessary. 
It is significant that the act which transferred jurisdiction to the 
Federal Government of Switzerland provides as follows: 

“All water rights to which the terms of the federal law do not ex- 
tend shall be under the jurisdiction of the Cantons, which shall dis- 

of the concessions, regulate the same, and Impose taxes and fees 
or their use, but such regulations, taxes, and fees shall not be so 
severe as to prevent or inhibit the development of water powers. 

“The National Government shall regulate and dispose of concessions 
for powers located on intercantonal and national boundary streams 
and shall determine taxes and fees to be Imposed thereon after bear- 
ings bave been granted to the Cantons Interested, but such taxes and 
fees shall be calculated by the Cantons.” 

The various cantonal laws are too diverse to be briefly reviewed. 
The most striking point is the eagerness of the authorities to adopt 
special laws or regulative measures for power development. A few 
months will sometimes suffice to procure a special law. The Water 
Power Co, of Avancon, In Canton of Vand, was organized In March, 
1897, for the purpose of developing 3,000 horsepower for public-utility 
purposes. In April. 1897, the necessary capital, $2,362,000, was 
raised. The work was commenced in May, 1897, and the distribution 
of power began in January, 1898. AJl this involved a special act 
which gave full security to the Investor, and it was necessary to secure 
much property under condemnation proceedings. Nothing was allowed 
to delay or interfere with the development of this power. In the 
United States one might conservatively look ahead to a two-years' 
delay in the passage of an enabling act. 


There is the prospect of almost unlimited water-power devel- 
opment in Iceland and South America, which will seriously 
compete with the United States. The grants from the Govern- 
ments will be extremely liberal, capital will be amply protected, 
and rates of freight to the United States will be exceedingly 
low, and our customs tariff rates will allow an easy admission 
of their products to compete in our markets. 

In summing up the present aspect of foreign water powers it 
will be noted that, irrespective of general foreign statutes on 
the subject, large grants in perpetuity have been made, either 
under special act or at a date previous to the enactment of 
present laws. In the practical development of water powers 
for industries in this country we are placed in competition with 
the old perpetual grants in foreign countries which are not yet 
developed, and if we desire the industries we must make our 
legislation somewhat more liberal than we otherwise would. 
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The great development in Norway of over 400,000 horse- 
power was under a perpetual grant, not under the grant 
stated and outlined on this floor by these gentlemen who are 
opposing our bill. They have not stated the matter accurately 
to this committee. Whoever furnished this information to the 
committee did not supply them with accurate information, and 
to his shame be it that he has tried to mislead the committees 
of this House and tried to mislead this House itself. 

Mr. KENT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from California? 

Mr. STEVENS of Minnesota. Yes. 

Mr. KENT. I merely wish to state that the facts as expressed 
by the gentleman from Wisconsin [Mr. Lenroor] and others 
are matters of record in the hearings had before the Committee 
on Public Lands, and they were furnished to the committee by 
the man in charge of the hydroelectric work in the Department 
of Forestry. Mr. Merrill. 

Mr. STEVENS of Minnesota. I read the hearings, and I 
potice that one of the gentlemen of the conservation association 
stated that he would furnish them; but the facts are inaccurate, 
no matter who furnished them. 

Mr. MURDOCK. The gentleman started in on the subject 
of recapture and then did not pursue it. Is the gentleman going 
to deal with the right of recapture by the Government after 50 
years? 

Mr. STEVENS of Minnesota. Yes. 

Mr. MURDOCK. As it was affected by the bill as it origi- 
nally stood and as it has been amended? 

Mr, STEVENS of Minnesota. Yes. 

Mr. LINDBERGH. Does the gentleman hold that the Goy- 
ernment has a right to condemn that property within the 50 
years? 

Mr. STEVENS of Minnesota. At any time. 

Mr. LINDBERGH. Is that provision in the bill? 

Mr. STEVENS of Minnesota. No. A provision in the bill 
is not necessary. It is a general provision of law understood in 
the drafting of the bill. 

Now, I return to the inquiry of the gentleman from Kansas 
[Mr. Murdock]. What ought to be done with these public utili- 
ties at the end of 50 years? I think, as I stated, that the first 
object always is development, and the second is fairness in 
looking after the interests of the people, the third, that there 
should be equality in bearing public burdens, fourth, that public 
property should be adequately paid for, and, fifth, that when 
necessary the public may take the property. That means that 
everybody shall have what they ought to have out of this de- 
velopment of natural resources. So that during the latter part 
of the term, as was clearly pointed out by my friend from 
Mississippi [Mr. Humpureys], an arrangement shall be made 
by which the service shall be supplied to the people wherever it 
is necessary, so that the service shall be continued and that the 
plant shall not deteriorate. Now, what ought to be done in 
order that these things may be accomplished? The bill, as 
reported from the committee, provided that on one year’s 
notice the United States should have the right of entry or re- 
capture or retaking or whatever you call it and pay a fair 
value for the property. 

The rule as to tenure which we laid down is the one that is 
practically enforced in the States of Massachusetts and Wis- 
consin. In those two States they have public utilities with an 
indeterminate term, with the right of the public to take the 
property on fair notice and on payment of fair value. Now, 
so far as the law goes in those States, that practically gives 
them a perpetual franchise, so the gentleman describes it, but 
that is an inaccurate. definition. It is an indeterminate term, 
exactly as we provide at the end of the 50 years for these 
grants; and the committee thought that such an indeterminate 
term, with the right to take the property at any time on one 
year’s notice preserved the public interest, did protect the con- 
sumer, did protect the public, and did protect the Government. 
Some gentleman objected. I thought the old plan did not con- 
template or allow a perpetual franchise, any more than do the 
laws of Wisconsin and Massachusetts. It was an indeterminate 
term, as provided in those two States. 

Mr. LENROOT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. LENROOT. In those States it can be determined by the 
legislative body itself in any way that it chooses. Under your 
original bill it could only be determined by buying it. 

Mr. STEVENS of Minnesota. It would only be determined in 
those States by paying a fair compensation. 

Mr. LENROOT. Or changing the provisions of the law as 
the State saw fit. 

Mr. STEVENS of Minnesota. I beg the gentleman’s pardon. 


Mr. LENROOT. I know about the State of Wisconsin. 

Mr. STEVENS of Minnesota. I have examined the laws as 
best I could, as I found them in the report of the National 
Civie Federation. But the State of Wisconsin, the State of 


Massachusetts, and the United States can not take the property ` 


of these people or anybody unless they pay a fair compensa- 
tion or provide otherwise in their contract, and there is no such 
contract provision, because either the rates would be too high 
under it and the people would not stand it, or there would be 


no development. Now, that is the term in those States, and we 


use practically the same language which those States use. By 
an amendment we haye changed it to provide that the United 
States, through Congress, may do as it seems wise at the end 
of the 50 years. 

Now, what additional right does that give? At any time we 
can not take that property unless we pay for it, unless those 
people who own it get their money in fair value. If we do not 
do that, and if they adopt the method which the electrical 
engineers told us should be adopted of charging only fair and 
Just rates and give the best possible service and not to amortize 
during the 50 years, as many of them can not amortize during 
the 50 years because of the condition of their business, then we 
must pay for their property, and it must be thoroughly under- 
stood or there will be no property. Unless we do, the plant will 
deteriorate to nothing during the last 5 or 10 years, the people 
will not get the service, and the public will be seriously injured. 


So the question recurs as to what we are going to pay. A fair 


compensation of value or cost? The water-power people came 
before us and advocated cost. We changed it to fair compensa- 
tion, for this reason: Nobody can tell what may happen at the 
end of 50 years. Some of these dams may not be worth blow- 
ing up, because of a change of business, change of navigation 
conditions, a change in the method of generating and trans- 
mitting power. The changes may be so startling that the public 
should not fairly take the risk. It is not asked to. If it should 
not take the risk, it ought not in fairness to have the incre- 
ment. 

I have already shown to you that there may be changes of 
navigation, so that the uses of navigation will require the 
entire flow of the stream. The result is that if we here pro- 
vide for the payment of cost upon acquisition, we believe on 
the whole the public would get the worst of it. There are 
other reasons to consider why this may be true. 

TAXATION. 


One of the most important is the question of taxation. If 
we provide only cost for acquisition of the property, the local 
communities could not secure a tax upon the property higher 
than the basis of that cost in putting that property upon the 
tax roll. That would be the maximum limit of any assessment 
for taxation, and the sense of justice could not fix anything 
above what the owners would have to surrender it for at the 
end of 50 years. If, however, we allowed a fair value for the 


taking, then the community will get the added increment on 


the tax rolis of those communities. Now, we know that all 
over the United States our communities are bonding them- 
selves to the limit. It is not good policy as a rule to do it. 
They are going too far. But is it right for us to take away 


from their tax rolls a considerable part of their taxable possi- 


bilities when they need it the most? It does not seem to me 
it is. If we give them the opportunity to tax this added in- 
crement—and remember that all of the time the rates and 
service for the public are under the control of a public com- 
mission, either State or National—the average rate of taxation 
in the United States for about 30 years would more than eat up 
that added increment. Under those circumstances we have 
believed that it is for the benefit of the community, both in 
the way of service and in the way of taxes, for the benefit of 
the Government, for the benefit of the owners, for the benefit 
of everybody, that we should use the words “fair value” as 
they are used in the State statutes. 


These gentlemen have urged the change, and we have made 


the amendment—that wherever lands are acquired from the 
United States or any State or subdivision thereof, then only the 
cost should be paid by the Government for the acquisition. 
The CHAIRMAN. The gentleman has used one hour. 
Mr. STEVENS of Minnesota. I will use five minutes more. 
The CHAIRMAN, The gentleman is recognized for five 
minutes. 
Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 
Mr. STEVENS of Minnesota. I will yield to the gentleman. 
Mr. HUMPHREYS of Mississippi. Among the things that the 
Government is to pay for at the end of the time is the lock 
or locks and the other aids to navigation. 
Mr. STEVENS of Minnesota. That is right. 
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Mr. HUMPHREYS of Mississippi, 


What does the Govern- 
ment get in exchange for its franchise that it gives to this 
company? My understanding was that the company was to 
build the lock or locks and other aids to navigation which were 
required at the outset to pay the Government for the value of 


the franchise which was being given to it. At the end of 50 
years are we to pay them back what the lock cost them? 

Mr. STEVENS of Minnesota. If we take over the property. 

Mr. HUMPHREYS of Mississippi. What reason is there 
that we should pay them for the lock or locks? 

Mr. STEVENS of Minnesota. The United States is to pay 
the expense if it takes over the property. If it sees fit to let 
the matter continue, not perpetually as some gentlemen have 
inaccurately stated, but for an indeterminate term, so long as 
it be for the public interest, the Government gets the use of 
that structure for navigation indefinitely without any charge. 
The owners are pledged to furnish the power, pledged to care 
for the locks, and if the Government sees fit to have that stream 
improved in that way without spending a cent for it, it does 
get that benefit if it believes that it is for the public interest 
to so continue at the end of that term. That is what will be 
the case in nearly every structure under this act, What ought 
it to pay if it takes the property? If the Government entered 
and took it according to the gentleman’s view, what would 
that mean? It would mean in a small dam that 50 per cent 
of the cost of that dam would be paid by the consumers of that 
power in the locality during the term. In other words, that 
the consumers contribute that much to help the Government, 
which is not done by any other community which would have 
exactly the same facilities afforded by the bill from the gen- 
tleman’s committee. The point is that such a plan would be 
an unjust burden on the consumers and an unjust discrimina- 
tion against the community in which the structure is placed. 
It would mean that the public commission must consider this 
sum in allowing rates and that if not taken the community 
would pay double the expense. In the end the consumers 
must pay for it; the company can not pay for it. They are not a 
charitable society for such purposes. The consumers of that 
limited locality would thus have an additional burden which 
the other people of the United States do not have. They would 
then have to pay for that lock, which would be an unfair 
burden compared with the dam which is erected where the 
lock is not erected or does not amount to such a proportion. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. SHERLEY. Does the gentleman understand that the bill 
at the end of 50 years permits the Government to do one of two 
things—permit the grant to continue or take the property? 

Mr. STEVENS of Minnesota. Yes; and one other, as Congress 
may deem wise. 

Mr. SHERLEY. Does the gentleman understand that Con- 
gress can fix new conditions upon the grantee at the end of 50 
years? 

Mr. STEVENS of Minnesota. Yes; though I do not believe 
the conditions will amount to much. 

Mr. SHERLEY. But has it the power? Does not the gentle- 
man think that Congress at the end of 50 years ought to be able 
to make a new contract either with the original grantee or any 
other grantee? 

Mr, STEVENS of Minnesota. 
a contract can be made. 

Mr. SHERLEY. I am asking the gentleman whether there 
ought not to be that power. 

Mr. STEVENS of Minnesota. We give them the power, but I 
do not think it amounts to much. 

Mr. SHERLEY. Does not your bill simply do this—say to 
the original grantee you shall continue by sufferance unless 
Congress affirmatively takes action or buys the plant? 

Mr. STEVENS of Minnesota. That is the indeterminate plan. 

Mr. SHERLEY. Is it not a fact that by the inertia of the 
Government you enable, if there is opposition—as there always 
will be by the grantee to more onerous terms—you enable hin 
to continue indefinitely on the original plan? ; 

Mr. STEVENS of Minnesota. That is the indeterminate plan 
which has operated so successfully with the States. Con- 
sider what can be done at the end of 50 years. First, the 
necessary facilities must be provided for the people as they mav 
need, at the least expense commensurate with good service. 
That must be assumed as a basis for our action. Remember, 
too, as to this dam the public authority will be exercised as to 
the right and power and extent of regulation to insure such 
facilities and rates. 

Mr. SHERLEY. 


Well, let us see what kind of 


But is that true? 
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Mr. STEVENS of Minnesota. 
question about it. 

Mr. SHERLEY. Does the gentleman mean to say that in all 
the States provision is made for the regulation of cost at which 
power is sold to private manufacturers and private individuals? 

Mr. STEVENS of Minnesota. I make the statement that this 
bill provides a method of public regulation, which we think is 
sufficient, by the States as a preference, if not by the Federal 
Government. 

Mr. SHERLEY. The gentleman is going on the assumption 
that the States will regulate that matter, but that assumption 
is not borne out by the facts, 

Mr. BRYAN. It makes it possible. 

Mr. STEVENS of Minnesota. Such a statement does not do 
justice to the States or credit to their accusers. Let me state 
what we are trying to do. During the original term and at 
the end of 50 years there is, as we assume, an adequate public 
regulation of facilities and rights so that the peopie properly 
are cared for; the community is looked after so that they are 
getting the advantages of the project in the way of good and 
reasonable service. I think it a slander and reflection on the 
American people to assume they have no capacity to insure 
such protection for themselves. Secondly, if there be an addi- 
tional burden in the way of taxation the people must pay it, 
but they can raise such taxes at any time during the lite of the 
project. They do not have to wait until the end of 50 years. 
Any burden in the way of taxation can be placed at ony time, 
because this bill in no way assumes to affect the taxing power. 

Mr. SHERLEY. What does the gentleman mean by that? 

Mr. STEVENS of Minnesota. Anything by way of a charge. 

Mr. SHERLEY. Does the gentleman believe that the Fed- 
eral Government should get anything for its franchise? 

Mr. STEVENS of Minnesota. The gentleman from Kentucky 
has asked me to discuss the same subject which the gentleman 
from Massachusetts asked me to discuss. I will discuss that 
after I have yielded to the gentleman from California. 

The CHAIRMAN, ‘The time of the gentleman from Minne- 
sota has again expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I will use 10 
minutes more. 

Mr. KENT. Mr. Chairman, as I read the bill, the big ques- 
tion in the bill is the question of recapture. 

Mr. STEVENS of Minnesota. Yes. 

Mr. KENT. To maintain for future generations their right 
to enter on their own property. 

Mr. STEVENS of Minnesota. We do not assume that. 
bill assumes that this property is private property. 

Mr. KENT. The gentleman has a time limit to his bill. 

Mr. STEVENS of Minnesota. Yes; 50 years. 

Mr. KENT. Fifty-three years. 

Mr. STEVENS of Minnesota. 
of his own bill. 


Mr. KENT. There are three years in which to build the 
dam, and after the completion of the dam it runs for 50 years? 

Mr. STEVENS of Minnesota. Yes; that is correct, only under 
some circumstances it might be slightly less or indefinitely 
longer; the Government regulates that, 

Mr. KENT. The bill provides in one place that Congress 
shall be empowered to make new terms at the end of that time, 
and in another place it is provided that before entering upon 
that property Congress shall be forced to pay for everything 
thet is ancillary to that project. Which of those two clauses 
goes? Do we have to buy every irrigation plant, every street 
ear, everything else; or do we have a real chance to make new 
conditions? That is what bothers me about the bill. 

Mr. STEVENS of Minnesota. As I understand sections 9 and 
10 as changed, it is this: I discussed, as the gentleman from 
Kansas desired me to do, the indeterminate term. It has been 
changed to give Congress authority to make such conditions as 
it may deem wise at the end of 50 years. What conditions enn 
be made? Of course at that time Congress could provide dif- 
ferent means for acquiring the facilities or the use of the 
structure. It could undoubtedly prescribe a different method 
of securing the property. which did not confiscate it. If our 
Constitution shall last that long, it can provide for an addi- 
tional term of years, and at the end of that time another con- 
tract or arrangement or conditions may be prescribed, provided 
that such contract or conditions shall not be prohibited by the 
Constitution. That must always be had in mind as a limit to 
the power of Congress. I shall discuss that in a few moments, 
as I promised to do. 

Mr. KENT. But here we have a statement in the bill that 
we haye to buy everything that is ancillary to the project. 


Most assuredly. 


There is no 


Our 


No; the gentleman is speaking 
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Mr. STEVENS of Minnesota. As to that, I think that provi- 
sion is about the same which the States have applied to similar 
subjects. We have nothing to do with irrigation plants. 

Mr, KENT. Why, certainly. The bill provides that we have 
to buy everything the value of which will be injured by the 
taking over of this project by the Government. 

Mr. STEVENS of Minnesota. If we do not have a provision 
that everything that clearly belongs to and necessarily con- 
nects with the plant should be purchased, then we can not 
expect that any of those facilities will be furnished the people 
during the last years of the term, and the plant wil! not be 
used to its capacity unless we provide that those things which 
make the plant valuable shall be taken over and cared for 
honestly and sincerely. You can not secure those facilities for 
the people during the term at a reasonable rate unless they 
shall be taken and not destroyed at its close. If you destroy 
them, then they must be paid for during the term, which might 
be unjust and unreasonable. The only fair plan is to take the 
property as it exists and pay for it what it is fairly worth. Any 
other pian will not succeed, either by preventing development or 
by securing expensive and inadequate service. ‘The gentleman 
would be running against the very proposition he desires to 
avoid. You will not have a complete development of water 
power or you will not have cheap and decent service. 

Mr, KENT. I would like to know what we have to buy. Do 
we have to buy every last street car, every last advertising 
space in the last trolley car, the last irrigation scheme, before 
we can enter upon our own property? 

Mr. STEVENS of Minnesota. Oh, no; the gentleman has not 
any property. He does not seem to grasp the situation. ‘The 
United States, or the people, have not any property rights here 
for which they have not been fully paid under the bill. 

Mr. KENT. The United States has not any property? 

Mr. STEVENS of Minnesota. No. I will discuss that in a 
few moments. What you have to buy is what fairly belongs to 


that plant, which makes it operative for the public interests | 


during that term, and that is what you ought to buy; and if you 


do not buy it, the public will not get the facilities and the 


development can not possibly be made. 

Mr. MADDEN. 
which the transmission lines run? 

Mr, STEVENS of Minnesota. I presume so, 

Mr. MADDEN. And their accretions? 

Mr. STEVENS of Minnesota. Yes; necessarily, as the accre- 
tions may be the very essence and the valuable part of the 
plant. If may be the very purpose for which it exists, and the 
people could not be properly served without them. Indeed, it 
is safe to say they would not be served. Now these are neces- 
sary. They will not be favored unless the owners are con- 
vinced they will be paid for either by rates for daily use or 
in the taking if the public shall want the property. We must 
bear clearly in mind the fact that this bill provides for a private 
plant, not a public one, unless the Government wishes to pay 
for it. 

Mr. STEVENS of New Hampshire. There is nothing in this 
bill that prevents the grantee from nsing the power himself. 

Mr. STEVENS of Minnesota. No. 

Mr. STEVENS of New Hampshire. He is not obliged to 
sell it? 

Mr. STEVENS of Minnesota. No. 

Mr. STEVENS of New Hampshire. As a matter of fact, will 
not a great deal of this power be used for private manufacture 
by_the grantee? . 

Mr. STEVENS of Minnesota. I think I said that nearly one- 
half of it would be. 

Mr. STEVENS of New Hampshire. Is there any regulation 
of any of that business where it is used by the grantee? 

Mr. STEVENS of Minnesota. I will come to that in a 
moment. But I think my friend will realize that all busi- 
ness will be regulated now. The customs tariff will affect most 
of the articles produced by the use of water power in the 
chemical and metai industries. The trade commission will 
probably investigate them regularly and regulate their prac- 
tices. The Sherman law will compel them to compete. The 
corporation-tax law will compel them to bear their share of the 
burdens, and the State and municipality will take their toll also 
as the business proceeds, That seems to me considerable of a 
regulation. 

Mr. LINDBERGH. Mr. Chairman, section 9 provides that 
at the end of 50 years the Government may recapture. Suppose 
the Government does not effect a recapture, but Congress seeks 
to impose additional terms. Has not Congress the power then 
to absolutely, by the additional terms it imposes, tax the prop- 
erty out of existence, so fur as private ownership is concerned? 


Does that include the right ef way over 


Mr. STEVENS of Minnesota. Yes; as a theory, but not as 
a matter of fact, if there be any constitutional safeguards then 
remaining; and that I will discuss in connection with the sug- 
gestion of the gentleman from Massachusetts. It can not do 
it as a matter of fact, because taxes must be uniform and equal 
to all in the class. That would save personal rights. It ean 
make a contract limiting the terms, and, I presume, provide 
how the property might be acquired at the end of that term; 
but I take it as a matter of fact it could not be done except 
under the limitations of the Constitution of the United States 
preserving some sort of individual rights yet to our citizens. 

I hope these safeguards are not all to be swept away in the 
desire to get the desirable property of the thrifty and enterpris- 
ing. If such a time shall come or if such a spirit shall prevail, 
then the liberty of the individual has departed and the hope of 
individual progress is gone. 

Mr. LINDBERGH. But, as a practical proposition, will not 
the company that makes the improvements have to take into 
consideration in making the investment that the United States 
may impose terms that they can not meet at the end of 50 years, 
and, therefore, during the 50 years they must collect a certain 
amount to protect them in their investment, which, ef course, 
aero added to the price of the service and paid by the 
public 

Mr. STEVENS of Minnesota. Yes; that has to be considered. 
That is why I stated I did not believe in the amendment added 
by the committee; but at the same time it does give that addi- 
tional power, and may have to be considered in regulating 
charges and service and the fate of the enterprise at the expira- 
tion of the term. 


Mr. SHERLEY. The gentleman is proceeding upon the idea 
that at the end of 50 years Congress will not be willing to deal 
fairly with the company. My objection to the whole program 
is that while professing to give 50 years you are giving more 
than 50 years, and putting every obstacle in the way of chang- 
ing the terms of the lease. 

I would make them come and get a new contract, because I 
am not willing to assume, as the gentleman is, that the Gov- 
ernment is going to enforce what is an unfair condition at the 
end of 50 years. 

Mr. STEVENS of Minnesota. The gentleman has touched a 
point I think ought to be considered. The trouble with his 


| proposition is this: If the term absolutely expires at the end 


of 50 years no additional development probably will be made 
during the last 10 or 15 years, even conceding that any large 
project can exist under such terms. For this reason, and I 
will give you my experience before this very Congress in a 
matter I shall have to discuss for a few moments before you 
during the progress of the bill. A dam is being constructed 
by the United States between St. Paul and Minneapolis. For 
the last three years I think I have pounded my good friend from 
Mississippi and the other members of the Committee on Rivers 
and Harbors to induce them to report a bill to give the right 
to our State and cities as a public enterprise to use that power 
and pay for it all it is worth, so that we can know what to do 
and what would be the basis for our action. But Congress is 
so busy and the Committee on Rivers and Harbors is so tre- 
mendously busy on tremendously big projects all of the time 
that they can not pay attention to little matters. They can 
not find the time and strength. I know it, and so sympathize 
with them. We are so overwhelmed with matters <f importance 
in Congress now that we ought not to have these little matters 
come to us for our congressional action, because we know they 
will not be properly attended to. 

I think the only safe thing to do is te continue it with the 
people who operate it properly during their term, in order that 
the power shail be utilized to the greatest advantage, and all 
the time regulate their service and charges and treatment of 
the public and then provide that they should continue on fair 
terms. If they do not so do, then we have the reserve power 
to throw them out, take it ourselves or turn it over to some- 
body who can do it better. What I would have would be that 
the Secretary of War—I would not leave it to Cengress—should 
have authority, in his discretion, to make whatever adequate 
terms he sees fit, within limits prescribed by Congress. That 
is my own theory, not that of the bil. My impression is that 
Congress is so unwieldy, its committees have imposed upon them 
so much work, that their business is congested; that adequate 
action at the end of 50 years could not be had. Everybody 
would know it and so calculate. The result would be a limited 
term with the increased prices and poorer service. That is why, 
it is not safe to depend upon the inertia of Congress and the 
results of it. What we want to do is to have the operation of 
these plants continue all the time in the best possible way, so 
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that the people will get the benefit of it. The only way we 
could agree upon is provided by this bill. 

Mr. SHERLEY. Now, is not the gentleman by his argument 
strengthening my statement by saying that Congress would be 
so busy you will be giving a perpetual franchise? 

Mr. STEVENS of Minnesota. Not at all; any emergency or 
bad faith can always be met. I stated my own view of it that 
I would give the authority to the Secretary of War. If I recall, 
Congress has acted in a somewhat similar case in the Tennessee 
River. There was some difficulty, but it was handled to the 
ndyantage of the Government. 

Mr. SHERLEY. I would be willing to give it to the Secretary 
of War with this provision that he would make the company 
take the initial step to get a new life, whereas the gentleman 
would make the Government take the step in order to change 
the life. 

Mr. STEVENS of Minnesota. The difference would be this, 
that I am very much afraid you could not have the development 
of the power during the last few terms. 

The CHAIRMAN. ‘The time of the gentleman has again 
expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I would like to 
close, but I will take 10 minutes additional in order to finish 
what I am discussing. The point I make to my friend from 
Kentucky is this, that under his theory the power would not be 
developed, the people would not get the service, or it would be 
inadequate and insufficient, and where we have the right to 
control the service and the rates, where we have the right to 
acquire for a fair compensation, I believe that protects the Gov- 
ernment better than taking the chances of the inertia the 
genticman speaks about. Now, I desire—— 

Mr. FOWLER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. FOWLER. The question of perpetual franchise has wor- 
ried me very much. Now, do I understand in generating the 
franchise you confer the right to the plant to engage in a 
business also? 

Mr. STEVENS of Minnesota. 

that. We can not decide what we shall do. - 
Mr. FOWLER. The generator of the power may do that— 
the owner of the power. Now, I would like to know, as the 
gentleman seems to be well informed, as to what the United 
States will have to do at the end of the 50 years in order to 
take over this hydraulic power plant? 

Mr. STEVENS of Minnesota. We have to give one year’s 
notice in order to take it under the bill as it stands. Then we 
will have to pay the fair value of the property, except those—— 

Mr. FOWLER. I understand that; but now you have no 
limitation as to business operations, and I want to get this 
information, because I want to understand it. Suppose that 
power plant should engage in the manufacture of steel, the 
electric railways business, or furnishing of light by wires to 
a number of cities. How much of that property will the Gov- 
ernment have to take over before it can get control of the 
water-power plant? 

Mr. STEVENS of Minnesota. Well, that is a point which 
was raised by the gentleman from California [Mr. Kent]. My 
own judgment is this—and, as I say, it is a matter of construc- 
tion—and my own judgment is the United States ought not to 
pay back more than that part of the plant that is necessarily 
connected with it for public use or which is essentially a part 
of the project, and without it the plant could not exist. 

Mr. FOWLER. Your bill does not regulate that question, 
but it is broad. As I understand and the way I construe it 
it means that the Government must take over all of the busi- 
ness connected with the power plant. 

Mr. STEVENS of Minnesota. No; only that directly con- 
nected with it, as I stated, for the public use or the essence of 
its creation. 7 

Mr. FOWLER. Then that really will force the Government 
to go into ownership of private business, will it not? and the 
Government does not want to do that. 

Mr. STEVENS of Minnesota. Some gentlemen want to do it, 
and this might be a good way to start. That is not what we 
have in mind. We believe this provision is necessary for ade- 
quate development. 

Mr. FOWLER. It would result in a perpetual lease of the 
property. 

Mr. STEVENS of Minnesota. No—— 

Mr, FOWLER. It would mean one of two things—either 
a perpetnal franchise or Government ownership and operation 
of private business by the Government. 

Mr, STEVENS of Minnesota. The gentleman misapprehends 
the condition. If he will allow me to state it—— 

Mr. FOWLER, I will be glad to do that, 
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Mr. STEVENS of Minnesota. This term “at the end of 50 
years” is an indeterminate term. You may call it “ perpetual,” 
but that is not the proper designation of it. It is an indeter- 
minate term. It is practically the same term as is used in the 
States. The sovereign has the right at any time after 50 years 
on one year’s notice to terminate the term and acquire that 
property and whatever is necessary, connected with the project, 
and used for the public benefit, or essential to its creation and 
existence. I think that is what the bill tried to cover. 

If we have not covered it, then we are unfortunate; but that 
is what our idea was in having that section framed, so that that 
indeterminate term would continue, and so that the public would 
be sure of its service, so that the development should progress 
to the utmost efficiency. If the Government determined it wanted 
it at the end of the time, or at any time thereafter, it could step in 
on a year’s notice and take the plant itself, and only that part 
connected with it that is necessarily incident for the public use, 
on its creation and continuance. 

Mr. FOWLER. If the Government were only required—— 

Mr. STEVENS of Minnesota. That might not cover the steel 
plant, or it might, under some circumstances. It would depend 
on conditions, 

Mr. FOWLER. To pay the expense of the construction of the 
dam would be a different proposition, because that is the gen- 
erating force, but here is the operating force, or the means by 
which the business of the company is done, and if we must take 
it over, then that forces us into Government ownership and 
operation of business, which is not desirable from my point of 
view, and, I think, in the end it amounts to a perpetual lease. 

Mr. STEVENS of Minnesota. As I said, the indeterminate 
term is the one usually used in the States. It is not called a 
perpetual lease there. It has worked well so far, and I fear 
the gentlemen are more apprehensive than necessary, after the 
experience of the States. 

If the committee will allow me I will try to discuss, as briefly 
as I can, the question of taxes and charges. Quite a number 
of gentlemen have cited the Chandler-Dunbar case, in which 
a rule was laid down by which it is claimed that the United 
States has the utmost authority to do as it pleases in a navli- 
gable stream, to make charges and collect taxes, or do any- 
thing it sees fit. I think these gentlemen are entirely mistaken 
as to the scope of the decision in that case. 

The Chandler-Dunbar case does not do anything at all of 
that kind. As we understood up to the time of the decision of 
the Chandler-Dunbar case, the law as laid down by our own 
Supreme Court, and practically by the supreme court of every 
State in the Union, was this: That the United States has no 
property rights in the water of navigable streams; that the 
water, so far as there can be ownership, is owned by the State 
in trust for public use, not for private sale; that the United 
States has only the paramount right to use that water for 
navigation. That is its sole right and power as a sovereign. 
It has no right to charge for the use of that water, because it 
does not own that water and has no property right in it. It 
has no property interest in it. The Chandler-Dunbar case only 
follows the same doctrine laid down as, I think, very much more 
clearly, in the Scranton-Wheeler case, in the One hundred and 
seventy-ninth United States Reports, I think. Now, those two 
eases laid down this doctrine, and I will outline it so that the 
members of the committee can understand it, and you will see 
for yourselves what the Supreme Court decided. 

CHANDLER-DUNBAR CASB, 


Congress passed an act declaring that part of the Soo River in 
Michigan and all property within it between this point here [des- 
ignating it]—that is the ship canal—and that point ut the other 
end of the aisle—that is the international boundary line [desig- 
nating it]—is necessary for the purposes of navigation. Congress 
passed an act making that declaration. Chandler & Dunbar 
owned a dam or mill site and structures on it in the bed of the 
stream within that stretch of the river. The United States 
started proceedings in condemnation to acquire that property 
and pay fair value for it. The court held that wherever Con- 
gress determines that within definite limits of the river all 
property and lands and waters are needed for navigation be- 
tween the high-water banks such right is paramount and 
supersedes all other rights, and that one who has any dam or 
structure in that bed of the river between the banks has no 
right to recover value for it, because it is an integral part of 
the river bed, which Congress hus the paramount right to use 
for navigation. 

And that is all the case decided with this single exception, 
that where the United States itself constructs a dam in a 
navigable stream, and, incidental to the construction of that 
dam, generates water power, it has the right to charge for the 
use of that power. Of course it has, because the dam is its 
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own property, and the power is generated by the use of the 
property of the United States, just the same as the United 
States has the right to charge for the use of its own property 
anywhere. But the Chandler-Dunbar case does not go any 
further than in laying down those two points. The individual 
must enly beware when the Government itself declares it wants 
to use the river bed and waters for navigation. That is the 
exercise of a sovereign right for a public use and no profit. 

Mr. BURNETT. Is not that on the same theory and doctrine 
that the United States is then the riparian owner, just like an 
individual would be a riparian owner if he owned it individ- 
ually? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. SHERLEY. Does the gentleman question the right of 
Congress in giving a grant to a company to build a dam upon 
a navigable stream, to put such conditions on that grant as it 
sees fit? 

Mr. STEVENS of Minnesota. Yes, sir; I do question it, and 
that is exactly what I am coming to. 

Mr. SHERLEY. The gentleman must admit they must get 
the grant from Congress before they proceed? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. SHERLEY. Do you believe as a proposition of funda- 
mental law that a grant that must be obtained before the 
grantee can go on, can not be made with such conditions as 
the grantor sees fit to make? 

Mr. STEVENS of Minnesota. I will discuss that very point. 
Yes, sir; I do; and I will read from the Chandler-Dunbar case 
to confound the gentleman. Congress in making a contract has 
a right to make any contract it sees fit, with this exception, 
and I will read from the language of the Chandler-Dunbar 
case, which these gentlemen rely upon. I read: 

The power to use and control comes from the power to regulate com- 
merce between the States and foreign nations, 

Now, that is the sovereign power to regulate commerce. 
Now note this sentence: 

All means having some positive relation to the end in view. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. STEVENS of Minnesota. I will continue, Mr. Chair- 
man, fer a few minutes, 

Mr. ADAMSON. Mr. Chairman, I hope that the gentleman 
from Minnesota will not trouble the Chair to call him down 
until he has finished his remarks. 

Mr. STEVENS of Minnesota. The power to regulate com- 
merce is the power that Congress has over use and control of 
waters and land under them, and is paramount to every other 
use or ownership, Listen: 

All means having some positive relation to the end in view which 
are bl aioe by some other provision in the Constitution are 
adm . 


That is the point. Anything that concerns the power of Con- 
gress to regulate commerce can be put into that contract. Any- 
thing that concerns the raising of money for the United States 
Treasury is a part of the taxing power of the Government and 
can not be put into that contract. I am reading from the 
Cunndler- Dunbar case itself, which these gentlemen rely on. 
The point is this: Would you try to use the sovereign power of 
Congress to regulate commerce as a means to obtain money in 
lieu of taxation? You can not do it in that way. If you raise 
the money to put into the Treasury of the United States you 
can do it only under the Constitution of the United States in 
three ways. One way is under the taxing power of Congress, 
prescribed in the Constitution. The second way is by the use 
of the property of the United States, its public lands or dams, 
or whatever it may be; and the third way is by penalties for 
violation of the law. 

Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman yield to me for a moment? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. STEVENS of New Hampshire. I would like to call the 
gentleman's attention to one other way by which the Govern- 
ment can get revenne, and that is by charging for a franchise. 

Mr. STEVENS of Minnesota. This is not a franchise. 

Mr. STEVENS of New Hampshire. The gentleman said 
there were only three constitutional ways to get revenne—by 
taxing, by sale or lease of Government property, and by fines. 
I say there is a fourth way. well established and constitutional, 
namely. by the grant of public franchises. The currency bill, 
which the House passed and which the Senate passed, provided 
for revenue to the Government when the profits exceed 5 per 
cent or 6 per cent, whatever it was. 

Mr. STEVENS of Minnesota. Yes; we get sort of revenues 
in innumerable ways, and under inspection bills. 
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Mr. MANN. One way is by selling the credit of the Goy- 
ernment. 

Mr. STEVENS of Minnesota. Yes. But that is not a reye- 
nue. We get sort of revenues in numberless ways. But the 
theory of all these sovereign powers is that the revenues shall 
about equal the expense of enforcing that law. It is not the 
intent of the Constitution that the public expenses shall be 
paid except by the use of the taxing powers. It is so with 
the exercise of the banking privilege, and it is so with the exer- 
cise of the post-office privilege and the inspection privilege as 
to all sorts of products. The theory is that whatever revenues 
we get from the exercise of any of our sovereign powers are 
supposed to be about what it will cost to do the work in ad- 
ministering them, and I think the experience of our venerable 
friend from New York [Mr. Payne], who has had so much 
experience in connection with the taxing power of this Gov- 
ernment, will vouch for this fact, that wherever the sovereign 
power of the Government is used to do anything and it is 
necessary to incur some expense, the expense has some relation 
to the cost of enforcing the law. It may be less, it may be 
much more, but it must have and does have some sort of a re- 
lation to the expense for doing the work. With the taxing 
power, of course, the principle is totally different. 

TAX NOT COMMERCE, | 

Now, wherever in the regulation of commerce the United 
States does anything or requires anything to be done which 
incurs an expense, we compel those who seek the nse of the 
power, such as these who build the dam, to pay for it. For 
example, we have four different classes of expenses in our bill: 
First, charge for inspection; second, use of flowage lands; 
third, use of public lands; fourth, expense removal. We think 
that is as far as we can constitutionally go. We think that 
if you go further, as suggested by the gentleman from Ken- 
tucky [Mr. SHERLEY] and my friend from New Hampshire [Mr. 
STEVENS] and my very good friend from Wisconsin—and I will 
reverse the order if you desire to have it done [laughter]— 
my impression is that that constitutes a charge or tax. which 
is the essence of taxation. The Supreme Court will look throngh 
all these subterfuges and find what is the essence of the things 
you do or seek to do; and the tax or the charge—call it what 
you plense—is, in essence, a tax, and must be levied under the 
taxing clause of the Constitution. 

Mr. MANN. Mr. Chairman, will the gentleman yield there 
for a question? 

The CHATRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Illinois? 

Mr. STEVENS of Minnesota. Yes. 

Mr. MANN. The gentieman does not doubt our authority 
to grant a franchise for the construction of a dam or to levy 
charges which require the grantee to spend money for the 
benefit of the United States, does he? 

Mr. STEVENS of Minnesota. Oh, no. 

Mr. MANN. What is the distinetion between that and re- 
quiring them to pay money into the Treasury? 

Mr. STEVENS of Minnesota. We do provide under our bill 
four different ways in which they are required to pay money 
into the Treasury. 7 

Mr. MANN. The gentleman said a moment ago we have no 
constitutional power. 

Mr. STEVENS of Minnesota. 
understood what I said. 

Mr. MANN. Assuming that we have only the right of navi- 
gation over a stream—and that is all we have over these navi- 
gable streams where we do not own the property—and a man 
wants to build a dam there, do I understand the gentleman to 
say that while the man must get our consent we can not legally. 
or constitutionally require him to pay us compensation for it, 
because that is an exercise of the taxing power which we are 
not authorized to make? 

Mr. STEVENS of Minnesota. In that way. 

Mr. MANN. I know in that way, but that is a variation. 

Mr. STEVENS of Minnesota. That is right. 

Mr. MANN. Now, if we can not sell our consent, how can we 
require the man to pay compensation in some other way? 

Mr. STEVENS of Minnesota. We can tax him in any way we 
see fit. 

Mr. MANN. It is not taxation under the taxation clause. It 
is another thing. There is a bill pending for taxation, as we 
taxed oleomargarine mainly out of existence, and we put a large 
tax on sulphur matches and taxed sulphur matches out of ex- 
istence. But this is not under the power of taxation. We do 
this under the power to regulate commerce. 

Mr. STEVENS of Minnesota. I will read that sentence over 
again when the gentleman finishes. 


The gentleman must haye mis- 
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Mr. MANN. Oh, you do not need to read it for my benefit. 
I am perfectly familiar with it. I do not think that relates to 
that question. That relates, as I read it. to the power we have 
the right to exercise in regard to navigation and commerce. 

Mr. STEVENS of Minnesota. It applies to this very propo- 
sition. We hnve the right to do anything that we see fit in 
the way of regulation of conditions or contracts, as the court 
says, having some positive relation to the end in view—that is, 
the regulation of commerce—not the raising of revenue. Any- 
thing which concerns that we have the right to do, but if we 
do some other thing, to exercise some other sovereign function, 
that we have no right to do under the guise of a condition 
granting the right to place a dam in a navigable stream. 

Mr. MANN. What is the end in view? 

Mr. STEVENS of Minnesota. The promotion of commerce. 

Mr. MANN. Not the promotion of commerce, 

Mr. MADDEN. Regulation. 

Mr. MANN. Affecting commerce—— 

4 Mr. STEVENS of Minnesota. It means the same thing. 
Mr. MANN. No; because the construction of this dam may 
have the effect of preventing commerce. It is “affecting com- 
merce,” and the end in view is affecting commerce, and here 
the near end in view is the construction of the dam, 

Mr. STEVENS of Minnesota. We have covered that by the 
fourth provision of section 4, but we declined to take the addi- 
tional step that the gentleman has in view, because we be- 
lieved that we had no right to do so. We investigated every 
possible way where the National Government could be affected, 
and where any right was exercised which required the Govern- 
ment to act. we compel them to pay for it. Where any prop- 
erty of the Government is used, we compel adequate payment 
for it. Where there may be a contingent liability against 
the Government, we compel that to he met. But we do not 
think that there can be a condition affixed to this grant of ap- 
proval that money should be paid for it. The Government 
has no property right there. It has only the paramount right 
to use the waters and lands under them for the sovereign 
power of commerce. That is not a property right to sell. The 
property belongs exactly where it always has—the lands to 
the owners as the State law may prescribe and the waters to 
the State for public use. The United States may use all of 
them perpetually for commerce without paying a cent, but if 
it attempts to nse them for any other purpose, as a dam to 
crente power for an arsenal and the like, it must pay their 
value. If it uses them as an individual would. it must pay 
their value. If so, can it hold that the individual owner can 
not use bis own lands or the State use its own lands and its own 
waters without paying a charge as a condition of consent of 
the United States, when the latter always has the right to use 
them for commerce without paying anything? 

Mr. SHERLEY. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. SHERLEY. I want to talk of power now, and not of 
the question of advisability. The gentleman bas a lot of con- 
ditions in the grant that he proposes to give these companies, 
conditions that have nothing on earth to do with navigability. 
Yet the gentleman says that you can not put into the grant 
that the grantee gets, by which only he can build, a provision 
requiring him to pay money. I want to know the distinction. 

Mr. STEVENS of Minnesota. I think the gentleman will 
find that every condition in this bill has some relation to the 
structure itself that goes into that stream, or the commerce 
which is to be affected by it. We provide fishways in the 
structure. We provide lights on the structure. We provide for 
taking the structure. We provide that other structures simi- 
larly situated shall be cared for in the same way. Everything 
that we put in the bill has some relation to the structure, and 
all of it under the commerce clause of the Constitution. Any- 
thing that does not relate to the commerce clause of the Con- 
stitution has no relation to the end in view, as stated by the 
Supreme Court. That seems a clear distinction to us. It 
has been suggested that a condition would be valid to exact a 
charge and the revenues expended in improving the naviga- 
tion of the stream. In principle that is equally vicious, unless 
some relation can be shown between the structure, its effects, 
and the work to be done. If such relation fairly exists, then 
a charge as a condition can be made. as we have tried to do 
as to the use of forest reserves and reservoirs. But if no such 
relation fairly exists, then it makes no difference, so far as 
power is concerned, whether the money is expended on this or 
some other stream, or on a public building, or to pay the salary 
of a consul in Africa. It stands on the same basis. For ex- 
ample, a dam is constructed on the Mississippi River at Lake 
Itasea, in Minnesota. Would it be valid to exact as a coundi- 


tion of approval by the United States that a charge might 
raise money for the removal of the jetties in the Guif of 
Mexico? Certainly not. But if the dam caused a current or 
changed currents so that the channel was affected miles below 
or above, then I have no doubt that such a charge could be 
fairly made, That is the extent, to my mind, we can go, and 
that we have gone in our bill. 

Mr. LIEB. Will the gentleman yield for a question? 

Mr. STEVENS of Minnesota. Yes. 

Mr. LIEB. When the Government wants to erect a lock the 
first thing the Government does is to select the site and buy the 
ground necessary for the erection of the lock. 

Mr, STEVENS of Minnesota. The gentleman refers to section 
2. which I discussed. 

Mr. LIEB. I menn the one you are now spenking about. 
The gentleman understands that any firm or individual that 
bas permission from the Government to build a lock must first 
gc to the owner of the ground before he eon enter and operate 
upon the premises. I should like to know how a person or firm 
having a permit to build the lock could go upon the property 
of an individual withent buying the site. 


Mr. STEVENS of Minnesota. The bill provides that the 


owner may be paid before the Government gives permission. 
That is a part of the contract. ? 

Mr. LIEB. Thè Government does not do that now. 

Mr. STEVENS of Minnesota. Oh, yes; that is the law. 

Mr. LIEB. The Government buys all the sites. 

Mr. STEVENS of Minnesota. Oh, no. 

Mr. LIEB. I differ with the gentleman. The Government 
buys all the lock sites. ‘ 

Mr. STEVENS of Minnesota, Under the act of 1906—— 

Mr. LIEB. They have to buy them right along. Now, one 
other question 


Mr. STEVENS of Minnesota. I would like to yield to the 
gentleman, but I must finish my remarks. 

Mr. LIEB. On a river like the Ohio River, for instance, 
where the land on one side is in one State and the other side 
is in another State. if a lock was erected or a dam constructed 
on the left-hand side going downstream. would the constructors 
uot be permitted to take a man's property 

Mr. STEVENS of Minnesota. No; under the fifth nmendment 
to the Federal Constitution the Government or anybody else 
ean not take private property unless for the public use and 
upon just compensation, except where Congress has provided, 
as in the Chandler-Dunbar case, that a certain stretch of the 
stream was needed for navigation between the high-water 
banks. In such stretches the United States can take the 
property without paying for it, and that is all. 

Mr. LIEB. I want to get a clear understanding of what is 
mennt by section 6. That section says: 

That the persons constructing, maintaining, or operating any dam or 
appurtenant or accessory works, in accordance with the provisions of 
this act, shall be liable for any damage that may be infleted thereby 
upon private property, elther by overflow or otherwise, 

Now, supposing the firm or company that was constructing 
the dam lived in another State. Would they have to go to that 
other State to sue? 

Mr. STEVENS of Minnesota. Yes; they must go where the 
land is situated, and the property rights are governed by the 
law of such State. 

Mr. LIEB. Does not the gentleman know that $3.000 is the 
smallest sum for which the individual may sue in the United 
States court? Now, suppose the construction company should 
do $1,500 damage to a private individual's property. 

Mr. STEVENS of Minnesota. Mr. Chairman. there are other 
gentlemen waiting to speak, and I am very anxious to conclude 
my remarks, All we can do is to relegate these people to the 
laws of their States where the lands are overflowed or used. 
They have a right to proceed under their State laws to get 
redress. Under our Constitution I doubt if we have any right 
to give them redress. We hnve no right to authorize con- 
demnation in these cases. We do not pretend to do it. We only 
declare their legal rights In the States where the land is situ- 
ated, and that is all we have attempted to do in that section. 

Mr. LIEB. One more question, 

Mr. STEVENS of Minnesotn. It is of great importance to 
other gentlemen that I should conclude my remarks. 

Mr. LIEB. One question on taxation, for information only. 
Supposing one of these dams was built on the Ohio River. 
Would not a county in Kentucky, on the left-hand side of the 
river going downstream, have the right to tax the property 
that was in that county? 

Mr. STEVENS of Minnesota. Oh, yes; unquestionably. 

Mr, DONOVAN and Mr. ESCH rose. 
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Mr. STEVENS of Minnesota. I can not yield any further. 

Mr. DONOVAN. You promised to answer my question before 
you concluded. 

Mr. STEVENS of Minnesota. I do not wish to be discourte- 
ous, but some gentlemen have been promised the opportunity 
to make speeches this afternoon, and they have released them to 
the press, and it is unfair to them to take any more time. I 
thank the committee. [Applause.] 

Mr. DONOVAN. Mr. Chairman, I asked the gentleman. if 
he would not answer before he completed his statement, and he 
said he would. He has not answered the question yet. 

Mr. ADAMSON. I hope the gentleman will answer the 

question. 

Mr. STEVENS of Minnesota. What is the question? 

Mr. DONOVAN. In regard to the rates now charged by this 
Keokuk company. 

Mr. STEVENS of Minnesota. I will place in the RECORD a 
statement showing the reduction of rates. I think the gentle- 
man from Iowa [Mr. KENNEDY ] proposes to place an exhaustive 
statement in the Recorp, but I have a statement showing how 
much the reduction has been, which I will also put in the REC- 
ORD. The gentleman from Iowa will discuss that further. 
When the bill is under the five-minute rule I will discuss sec- 
tion 11, giving the power to regulate rates, which is very im- 
portant. I can not do it this afternoon. d 


REGULATION. 


The committee realized that it was necessary to provide some 
regulations concerning the rates and charges to consumers of 
the current generated from these projects, and that it was of 
prime importance that these regulations should be as effective 
as possible. A statement of the situation will show what 
the committee had to consider, tried to do, and the result 
which might be expected from these provisions. 

As we were informed, more than half of the current generated 
from these projects under this bill would be used by public 
utilities in public service and should be regulated in some way 
by public authorities as to rates and service. But we also 
know that a large proportion of the power plants generates the 
power in one place and sells it to a distributing company at 
some distant peint, probably in the same State, but in many 
cases in some adjacent State. In comparatively few cases is 
the power generated and distributed by a company directly to 
the consumer. Of course, where the distributing company is 
only a branch or direct subsidiary of a generating company 
the same controlling authority can reach the whole process of 
production and distribution. But we are obliged to confront the 
situation that in a very large proportion of cases the current is 
sent to a distant point to its own power house and from there 
sold to only one customer, and by a bona fide sale. The result 
is that we are confronted with the problem as to whether the 
commerce clause of the Constitution could cover a current of 
electricity generated at one point and delivered to the same 
company at another point, thence to be sold, transformed, and 


distributed. 
RECENT CASES, 


But we are now convinced that the cases recently decided by 
the United States Supreme Court on June 22, 1914, the United 
States against Oil Companies, do authorize such’ regulations, 
even though the same company is the producer and the receiver, 
if the latter be for subsequent public use. But the authority of 
Congress can extend no further. If the current be sold by a 
bona fide sale to a customer doing business entirely in a State, 
the Federal authority can not affect or control such distribution. 
It does not seem that such doctrine could be questioned sin- 
cerely or intelligently, and yet several in the course of the de- 

. bate based their arguments upon the assumption that such con- 
trol, solely in intrastate business, should be exercised by Con- 
gress. Of course, such a proposition is nonsense, and the com- 
mittee acted upon that assumption that our only jurisdiction 
was over interstate commerce. We have not yet superseded the 
Constitution. 

CONTRACT RIGHTS. 

But the second paragraph of the section directs the Secretary 
of War to include among the coaditions of his approval a pro- 
vision reserving his right to regulate and control as though 
the current entered into interstate commerce. This is a con- 
tract right, clearly subject to the police powers of the State 
in which the current is used. It is not a sovereign right to be 
exercised paramount to the State authority, but a contract 
right subject to State police authority. But until the State 
shall exercise its right this contract would seem to be valid 
and grant to the Secretary of War a large authority in the regu- 
lation of the use of electric current entirely within the State. 
That ts the way we get at the problem. With this confronting 


the committee, we framed a-provision based upon section 15 
of the interstate-commerce act whicu has been in force since 
1906 as a part of the Hepburn Act. This section provides for 
the method of regulating the services and rates of carriers in 
interstate commerce. We have paraphrased that section and 
apply it to the regulation and contro] of electric current in 
interstate commerce. There can be no doubt as to its consti- 
tutionality or efficacy, because it has been tested as has no 
other statute passed within the last decade, and within its 
limits it certainly will be effective. 
PROPER OFFICIAL. 


The Secretary of War is the proper official to receive this 
large power, because under the general law he is placed at the 
head of the War Department and would have the right to use 
his subordinate bureaus—the Corps of Engineers and the offi- 
cers of the Judge Advocate General—in the administration of 
this provision, The Corps of Engineers is probably the best 
equipped of any bureau in the Government to do this par- 
ticular work. It is composed of men of the highest character, 
training, and disinterestedness, and with peculiar experience 
adapted for this sort of public duty. The postgraduate course 
of the Engineering School at Washington trains the engineers 
in electrical engineering, and several of the engineers have re- 
ceived special courses in engineering at Cornell University and 
at the Boston Institute of Technology. As a result the United 
States Engineer Corps has quite a number of able officers ready 
to undertake this very important task. 

The Judge Advocate General’s office also has officers ex- 
perienced in the legal phases of this service. For many years 
the United States has leased its surplus current from its mili- 
tary reservations wherever such can be done without interfering 
with private business. The Judge Advocate General’s office has 
always supervised these contracts. 

ADMINISTRATION, 


The result would be, in all probability, the Secretary of War 
would appoint a board composed of officers of the United States 
Engineer Corps and Judge Advocate General’s office to. ad- 
minister this law. Regulations could be framed and the board 
could have local sessions wherever public interest would 
require. 

For many years the Secretary of War has had charge of the 
use and charges for use of bridges across navigable streams, and 
has had no difficulty in ascertaining all the facts necessary to 
perform this difficult duty. He is also obliged to enforce the 
law relative to the removal of obstructions in navigable streams, 
and in the administration of both of these statutes he has been 
required to ascertain all sorts of facts and to secure information 
from corporate interests which would be necessary to form the 
basis for his administration. There has been no difficulty 
heretofore in securing all of this information. So the com- 
mittee believes that no additional powers were necessary other 
than those which have been exercised so successfully for many 
years and without any disturbance. 


STATE REGULATION, 


But the main purpose of the committee and its best belief 
was that the power of regulation of these publie utilities could 
be best accomplished through the various State governments, 
Accordingly a proviso to the section prescribed that whenever 
a State provided adequate regulations as to rates, charges, and 
services which shall not be unduly discriminatory or unjust 
against the service or charges in any other State arising from 
the same project and this situation shall be shown to the satis- 
faction of the Secretary of War, then in such case the State 
authority shall be supreme and the Secretary of War shall not 
exercise the powers granted by this section, 

The committee believes that this would encourage States to 
provide adequate regulation themselyes and then no question 
cowd be raised as to the limit of authority of the Federal 
Government. The States could act and would regulate the 
whole use from the reception of the current to the smallest 
detail to the final consumer. This the Federal Government 
always can not do under its limited power except by means of 
a contract. But if the State shall not provide adequate au- 
thority the Secretary of War is given supervision and decision 
to protect the public interests under fhe provision of this sec- 
tion. Thus we have tried to meet this difficult situation to 
encourage the States, and yet protect the people against any 
default. 

We believe that there is ample constitutional authority for 
our action in the regulation of these rates and service, local 
and national. For nearly a century the Supreme Court has 
held that where regulation of Congress is of only local interest 
and not of national scope, then the State authority shall apply 
unless Congress otherwise shall authorize and direct. Here, 
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not only does Congress not interfere with State authority but 
provides expressly that it shall be effective. Under this doc- 
trine we have given the States the right to adequately care for 
the whole situation, even though it be a regulation of interstate 
commerce. 

This section has been severely criticized as being inadequate, 
half baked, and other epithets of that description. The gen- 
tlemun who make them are not informed as to the limits of 
the constitutional powers of the United States and as to the 
actual course of business in the generation, transmission, and 
distribution of electric current. Your committee has en- 
den vored to meet the situation as it is limited by our constitu- 
tional authority and by the actual business as it is done by the 
people in their daily life. Under these circumstances we are 
confident in submitting this section to the approval of the 
House. We do not grant more authority than necessary. But 
where long experience has indicated the limits to be fixed by a 
statute and the power which must be conferred, we have 
heeded such and confined ourselves and our work to the 
exigencies presented. We are confident the duties can and 
would be satisfactorily performed by what we baye pre- 
scribed. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from New Jersey. 

Mr. McCOY. Mr. Chairman, I ask unanimous consent. at the 
request of my colleague, Mr. KINKEAD, to extend my remarks in 
the Recorp by incorporating a short article referring to the 
estublishment by the Washington Terminal Co. of a retirement 
plan for elderly employees. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to extend remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. McCOY. The following is one of the number of articles 
that the gentleman from New Jersey [Mr. KINKEAD] has re- 
cently placed in the RECORD: 


EMPLOYEES TO BE PENSIONED—WASHINGTON ‘TERMINAL CO. 
RETIREMENT PLAN, 


An old-age pension system has been established by the Washington 
Termina! Co.. rearme employees at the age of 70, or those between 
65 and 70, who are foun . and who have been with the 
Washington Terminal Co, or railroads associated with it for more than 
20 years. The terminal ger npr has been in existence only since 1907. 

The first beneficiaries will be retired August 1. They are Albert 
Banes, assistant postmaster, In service nearly 40 years; Richard E. 
Ball, blacksmith’s helper, in service nearly 31 years; and William 
Wallace, cleaner, in service nearly 30 years. 

Pensions are allowed on the following basis: 

For each year of service 1. per cent of the average regular monthly 
pay for the 10 years preceding retirement; for example, if an em- 
ployee has been in the service of the company for 40 years and has 
received for the last 10 80 rs $80 per month, his pension allowance 
would be 40 per cent of $80, or $32 per month. 

Acceptance of pension allowance does not debar beneficiary from 


ADOPTS 


engaging in other business, but such person can not reenter the service. 
o person is to be taken Into the service of the company who is 
móre than 45 years old. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Chairman, the Panama 
Canal, the greatest material achievement of the human race. 
is now a reality. It is owned and was built and paid for 
by the American people. For it we have expended approxi- 
mately half a billion dollars. No other nation has contributed 
to its construction. No other nation has assumed any responsi- 
bility in relation to it. As it neared its completion this Demo- 
cratic administration, in spite of platform pledges, in spite of 
the many promises made to the American people, in ignorance 
snd fear, to buy influence and friendsbip, cowardly surrendered 
the right to pass American ships through our own canal with- 
out piying ourselves for that privilege. 

Now, as a fitting companion to this policy of surrender and 
national degradation it is proposed that we apologize to Co- 
lombia, give her special privileges in the use of the canal, and 
pay her $25.000,000 as a balm for her lacerated feelings, caused 
by her failure to either blackmail the United States or to pre- 
vent the construction of the ceanal.’ 

The proposed treaty with Colombia that this administration 
is insisting on being ratified not only provides an apology and 
cash to Colombia, but it further provides that Colombia shail 
have the right to pass her troops, her munitions of war, and her 
vessels througb the canal free. 

At the dictation of the President the Democratic Congress in 
cowardice, shame, and humiliation has just voted that we can 
not discriminate among nations in the use of the canal; that 
we can not even pass our own ships through the canal free 
without violating the Hay-Pauncefote treaty and without na- 
tional dishonor. In his message to Congress on March 5 last 
the President declared that to pass our ships through the canal 
without the payment of tolls would be in plain contraven- 


tion” of the Hay-Pauncefote trenty. Again, he made the same 
Statement in his speech on the Fourth of July. and yet we fiud 
him now urging a treaty to do the very thing that be has been 
denonncing and condemning Certainly if the Democratic con- 
tention be true, that all nations must be treated alike under 
the Hay-Pauneefote treaty, we have no right to favor Colombia. 
The Presideut urges that it is national dishonor for us to violate 
the treaty to favor ourselves, but that it is national honor to 
violate the treaty to favor Colombia. This contradictory atti- 
tude of the President I will not attempt to explain. 

The history of the transactions in regard to our securing the 
right of way across the Isthmus of Panama for the construc- 
tion of the canal is not complicated, but it is at this time ex- 
tremely interesting and important. In 1902 Congress guve the 
President the power to enter into a trenty with Colombia, per- 
fecting our right, under the treaty of 1846, to construct a canal 
across the Isthmus of Panama. In accordance with this action 
the Hay-Herran treaty was negotiated and ratified by the United 
States and submitted to Colombia for approval. Coiombia was 
anxious at this time for the making of the treaty. She had 
urged us to make it and had eagerly approved its terms. Co- 
lombia under this treaty was to receive $10.000,000 and $250,000 
per annum as long as we controlled the canal, and the right to 
pass her vessels through the canal free. This treaty could only 
be criticized in one regard, and that was in our anxiety to be 
fair with a weaker nation the United States was more than just. 

Colombia at the time the treaty was submitted to her wns in 
the absolute control, and had been for some time, of its Presi- 
dent, Marroquin. He had been Vice President, but the constitu- 
tion of Colombia provided that if for any reason the President 
was absent from the capital then the Vice President should 
perform his duties. Marroquin, being a student and a wor- 
shiper of the constitution, had the then President seized and 
imprisoned a few miles from Bogota, and then declared that 
as the President “was absent“ from the city he himself, 
under the constitution, must perform the duties of Presi- 
dent. This he proceeded to do. He also proceeded to make 
this “absence” of the President from the capital perma- 
nent, which ocenrred by the death of the President in 1902 
in the prison where be had been placed by Marroquin. Then 
this great constitutional student, President Marroquin, dis- 
covered another provision in the constitution of his country 
to the effect that in case of a public disturbance the President 
could exercise legislative functions, dispense with Cougress and 
the other coordinate branches of government, and become the 
absolute dictator of the nation. Having made this discovery. he 
at once caused some of his friends to“ make a publie disturb- 
ance,” and promptly seized absolute power under this constitu- 
tional] provision. 

Whatever else may be said of this remarkable man, he was a 
great stickler for the Constitution. 

In his love and reverence for the Constitution he is almost 
worthy to stand side by side with those favored protégés of 
this administration, those great patriots, Carranza and Villa. 
Constitutional government is dear to the lenders of this ad- 
ministration. It is well that they should now In state papers 
and on the Chautauqua circuit sing the praise of these great 
constitutional heroes. This administration is horrified by the 
bloody deeds of Huerta. but it believes in praise and apology 
and cash as a reward for the deeds of this constitutional dic- 
tator of Colombia, who secured his power by fraud and crime. 

It will be well to remember thut it was the liberty-loving, 
law-abiding, constitution-observing, mild-mannered man, Marro- 
quin. thet we were dealing with in attempting to make this 
treaty with Colombia. 

For three years prior to 1908, the date of the declaration of 
the independence of Panama, no Congress had sat in Colombia, 
except the one called by President Marroquin to ratify the Hay- 
Herran treaty. This Congress was the absolnte tool and pup- 
pet of the President. Circumstances compelled us to attempt 
to make a treaty with this man wbo by force and fraud bad 
entirely usurped every power of the people of Colombia. The 
Hay-Herran treaty when first submitted to Marroquin was very 
acceptable to him, and he was anxious to approve it. But as he 
contemplated the 510.000.000 that he was to receive his cupidity 
and greed overcame his judgment. 

The United States was going to pay the French company that 
had attempted to build the canal $40.000.000. Marroquin con- 
ceived the idea that either be could compel this company and 
the United States to pay large additional sums to have the 
treaty ratified or else by delay he could within the course of a 
year declare the rights of the French copter rfeited, and 
thereby be able to seize the 840 000.000 the Unite States was 
to pay that company. With this plan in mind he tried to 
hide behind his sham Congress, the first that he hud permitted 
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to meet in more than three years. But his performance of 
calling the Congress was so transparent that it deceived no one. 
It was his Congress. He controlled every vote in it, and he 
could have adjourned it at any time and have taken the matter 
entirely into his own hands and have ratified the treaty him- 
self if he had wished if Congress had refused to do what he 
directed. In fact, he did afterwards offer to do this very 
thing if the United States would not recognize the Republic of 
Panama and would give him another chance. 

But, notwithstanding repeated and plain warnings from this 
country that serious consequence would follow if they refused 
to accept the treaty, the Colombian Congress after many weeks 
of pretended debate rejected the treaty by unanimous vote. 
They had mistaken generosity for weakness and believed that 
we would pay more rather than be defeated, or greatly delayed, 
in our mighty undertaking, 

The people of Panama were greatly incensed at this action of 
Colombia, Panama was the State of Colombia in which the 
canal was to be built. It was the part of Colombia that would 
be most directly and greatly benefited by its construction. The 
building of the canal meant life or death to Panama. If the 
United States should construct the canal along the Nicaraguan 
route, it would be the end of the hopes of Panama. ‘The people 
of Panama, knowing these things and realizing that Colombia 
had deliberately. perpetrated this monstrous outrage upon ber, 
rose literally as one man in rebellion and declared themselves 
free and independent. Colombia offered some show of re- 
sistance, but it consisted only of threats at Colon and a bur- 
lesque bombardment of Panama. The only bloodshed in the 
conflict was the killing of one man, a sleeping Chinaman, who 
was accidentally struck by a stray shell. 

The Republic of Panama was established, and it was promptly 
recognized by President Roosevelt. This act of President Roose- 
velt was consummated with his usual promptness, decision, and 
patriotic foresight. In this act President Roosevelt performed 
one of the highest duties to his country and conferred one of 
the greatest of blessings upon this Nation and upon humanity 
in the history of the world. In future ages it will be forever a 
cause for grateful remembrance that we had a President at that 
hour who had the courage and the patriotism and the brains 
to do what was done. In all the splendid deeds that he has 
done none will add more lasting luster to the fame and name of 
Theodore Roosevelt than this act of his making certain the 
construction of the Panama Canal. 

But now it is seriously proposed to reflect upon the author 
of this great achievement and to belittle and discredit the 
Nation by apologizing for what has been done and paying to 
Colombia $25,000,000 for failure to block this great work. We 
propose to apologize for what? To apologize for refusing to be 
blackmailed? For having the courage and ability to defeat a 
band of bandits? What are we to pay the $25,000,000 for? 
Why are we giving Colombia special privileges in the use of the 
canal? For not being able to rob us? We propose to pay 

25,000,000 to heal the wounds of Colombia for her failure to 
seize the $40,000,000 belonging to the French company and 
involve us in trouble with France. It is precisely as if a highway 
robber who had suddenly been struck down by his victim whom 
he holds up at the point of a revolver would come into court 
and ask to be paid for the swag that he lost and for the mental 
and physical pain and anguish that he had suffered. 

Who ever heard of a thief acquiring title to stolen goods by 
apologies to the rightful owner? Who ever before heard that a 
robber could acquire right and title by forcing his victim to 
take such compensation as he saw fit to offer? If we acquired 
the canal strip by either force or fraud, then we have no eight 
or title to it whatever. If we did not get it honestly and fairly, 
then we should return it to its rightful owner. This would be 
consistent with national honor. But we would not restore 
national honor nor acquire rightful possession by apologies and 
dollars. 

But it is charged that the United States, or its citizens, as- 
sisted in fomenting the rebellion of Panama. Suppose that we 
did do this—which we did not—in view of her actions has 
Colombia any right to complain? Suppose that we did, does it 
lie in the mouth of this administration to criticize such action? 
How many times have we been entertained by those now in 
authority with noble declarations about constitutional govern- 
meut and the rule of the people? We have been repeatedly told 
that 85 per cent of the people of Mexico were not im sympathy 
with Huerta and that they had no part in the Mexican Govern- 
ment. Therefore there was no government in Mexico that we 
should recognize and none worthy the support or the loyalty of 
the Mexican people. Yet the people of Panama had no voice 
whatever. in the Colombian Government and had not had for 
some years, for that Government was controlled absolutely by 


one man who had acquired his power by force and crime. The 
highest interests of Panama were entirely disregarded by this 
greedy and crooked usurper. The people of Panama were 
unanimously in favor of rebellion and in favor of independ- 
ence. If the consent of the governed is a requisite, then Colom- 
bia had no claim whatever upon Panama. If ever in the world’s 
history a rebellion was justified, it was that of Panama, not 
only for its own benefit but for the benefit of humanity. The 
people of Panama rebelled. They set up a new republic. They 
had been at all times urging Colombia to ratify the treaty with 
us. They had always been friends of the United States. Should 
we then have turned upon our friends and helped those who had 
sought to rob us? 

If Panama had not rebelled, I believe we would have been 
fully justified in proceeding to build the canal in spite of Co- 
lombia without further delay and without further negotiations 
or treaties with her. This, I understand, was the attitude of 
President Roosevelt and the course that he proposed to pursue, 
I think he was right. I believe the world would have justified 
such action, Under the treaty of 1846 we had the right to 
insist that Colombia consent to a reasonable treaty. Our efforts 
to secure a treaty with Colombia were entirely different from 
what such an attempt would be under ordinary circumstances. 
Colombia was in honor bound under the treaty of 1846, as well 
as by a proper regard for the rights of mankind, not to reject 
the treaty as she did. Her manner of rejecting it clearly showed 
that she intended to block the construction of the canal in- 
definitely or extort the price she had demanded. For more 
than 50 years Colombia had been told by this Nation that she 
would not be permitted to do this. One of the express con- 
ditions of the treaty of 1846 was that the United States should 
have the right to keep the Isthmus free and open for traflic, 
and in return the United States was to guarantee the sover- 
eignty of Colombia over the strip against all other nations of 
the world. It had been the opinion of highest authority ever 
since the making of the treaty of 1846 that that treaty gave us 
the right to construct the canal, and that it would be a viola- 
tion of that treaty for Colombia to refuse to enter into a rea- 
sonable agreement for that purpose. 

In 1858 Secretary of State Cass declared, in speaking upon 
this question, that the Governments In possession of the Isth- 
mus did not have the right “to close the gates of intercourse 
of the great highways of the world and justify the act by the 
pretension that these avenues of trade and travel belong to 
them, and that they choose to shut them.“ That was our 
position from that day until now, or at least until this adminis- 
tration came into power. Colombia understood our position 
absolutely. Our position was right when Secretary Cass as- 
serted it, and it is right to-day. Colombia by her rejection of 
the treaty raised the question squarely as to whether or not she 
had the right to close this “ great highway of the world.” 

Three things were certain: First, that a private company 
could not construct the canal. Second, that the United States 
would not permit any European power or powers to construct it. 
Third, that the United States alone could construct it. Under 
these conditions Colombia had no right, in order to extort 
money, to attempt to indefinitely delay this undertaking. 

It was fortunate for all the world that Panama rebelled and 
saved many troublesome problems and complications that might 
have arisen. Panama by that act not only blessed herself, but 
civilization. I wonder if this administration would, if it could, 
again place Panama under the greedy control of Colombia. 

I wonder if this administration would, if it could, again place 
Panama in the power of that usurper, criminal, and great con- 
stitutionalist, Marroquin. 

For the first time in her 400 years of troubled and perturbed 
existence, since being independent and under the powerful guid- 
ing hand of this Nation, Panama is enjoying a period of peace 
and prosperity. 

The act of prompt recognition of Panama by this Nation’ 
brought peace and saved war between that country and Colom- 
bia. It was better for Panama and it was also better for Co- 
lombia. It was better for the civilized world. That this is the 
belief of other nations appears by their approval of our course 
and by their prompt recognition of the new republic. 

But did the United States encourage or take part in the 
Panama rebellion in behalf of Panama? It hus been attempted 
to show this was a fact, because American vessels were at that 
time at Colon, but it was not only proper for the Government to 
have war vessels there at that time, but in view of existing 
conditions and our duties on the Isthmus under the treaty of 
1846 it would have been criminal neglect for us not to have 
hed a force in that vicinity to protect the Canal Zone. The 
only mistake that was made in this matter was in not having a 
larger force. This mistake almost caused fighting and blood- 
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shed. Everyone knew who gave any attention whatever to the 
mutter that Panama would probably secede if the treaty was 
not ratified. Our minister at Colombia had reported to the 
State Department months before that this would probably oc- 
cur. Later he reported that representatives of Panama in the 
Colombian Congress had become largely indifferent as to the 
fate of the treaty, for the reason that they were convinced that 
Panama would secede if the treaty was rejected. Again our 
minister at Colombia, on September 15, 1903, called attention 
to the fact that Senator Obaldia had been appointed governor 
of Panama; that Obaldia was a “separatist,” and that if the 
treaty failed Panama would at once set up a separate govern- 
ment. The newspapers of the country for weeks had carried 
articles saying that Panama would at once rebel if Colombia 
failed to ratify the treaty. Under such circumstances, this 
country would have been justly charged with criminal negli- 
gence if we had not taken notice of these conditions and pre- 
pared for them. Four hundred Golombian troops came to Colon, 
and their commander threatened to kill every American in the 
city. Serious trouble was only averted by the landing of a 
body of our marines. 

There was no reason why any American should help to stir 
up trouble. It was entirely unnecessary. Panama for weeks 
had been ready to declare her independence, and was only 
waiting for the final rejection of the treaty to consummate her 
plan. President Roosevelt in his message to Congress January 
4, 1904, said: 

I think proper to say, therefore, that no one connected with this 
Government had any pare in preparing, exciting, or encouraging the 
late revolution on the Isthmus of nama. 

Secretary John Hay on January 5, 1904, in an official com- 
munication said: 


Any charge that this Government or any responsible member of it 
held intercourse, whether official or unofficial, with agents of revolu- 
tion In Colombia is utterly without justification. 

Equally so is the insinuation that any action of this Government 
prion to the revolution in Panama was the result of complicity with 
he plans of the revolutionists. The department sees fit to make 
these denials, and it makes them finally. 

In a later communication Secretary Hay made the following 
statement : 

The Isthmus was threatened with desolation by another civil war; 
nor were the rights and interests of the United States alone at stake— 
the interests of the whole civilized world were involved. The Republic 
of Panama stood for those interests; the Government of Colombia 
opposed them. coupe to choose between these two alternatives, 

e Government of the United States, in no wise responsible for the 
situation that had arisen, did not hesitate. It recognized the inde- 
ee of the Republic of Panama, and upon its judgment and action 

the emergency the powers of the world have set the seal of their 
approval. 

I place the facts known to all the world and the statements 
of these two eminent Americans against the suspicions and 
insinuations of that class of self-confessed superiority, that 
righteous breed of “ high-brows,” who are forever seeking to 
show the dishonor of their own country. 

While Panama was a State-of Colombia the control of Colom- 
bia over it was little more than nominal. It was always in a 
state of turbulence and rebellion. During the 57 years before 
Panama became a separate Government there had been on the 
Isthmus 53 outbreaks, consisting of riots, disturbances, and re- 
bellions. Some of these disturbances were of considerable mag- 
nitude. One rebellion lasted more than a year. Another lasted 
three years. During that period of 57 years the United States 
intervened six times to restore order and to protect traffic across 
the Isthmus. Four times during that period the Republic of 
Colombia asked the assistance of the United States in keeping 
order on the Isthmus. In view of the fact that revolution was 
chronic, that rebellion was almost annual, how can any sane 
and sincere man contend that it needed American influence to 
foment rebellion? At the time it came the very life of Panama 
was at stake. Why, then, would it need encouragement to cause 
her to attempt to secure her independence when she had been 
willing to do this many times before when the reasons were 
comparativly insignificant? 

Summing up, there can be no doubt that Colombia, although 
she had sought the treaty, deliberately and for the sole reason 
of extorting more money, either from the United States or the 
canal company, refused to ratify the treaty. 

It is perfectly clear that Colombia hoped to delay the ratifica- 
tion of the treaty until she could find some pretext to declare 
forfeited the rights of the French company and then seize the 
$40,000,600 that the United States proposed to pay to that com- 
pany. This criminal greed, if consummated, would have led to 
serious trouble and would undoubtedly have caused complica- 
tions with France, with the probability of indefinite delay in 
securing the right of the United States to commence the con- 
struction of the canal. 


The result of this bad faith and dishonesty on the part of 
Colombia was to threaten the complete ruin of Panama and for- 
ever destroy her hope of having the canal constructed through 
her territory. 

The calling of the Colombian Congress for the purpose of rati- 
fying the canal treaty was mere sham and pretense, and the 
treaty would have been ratified if the President of Colombia 
had desired it. 

Panama, outraged by this monstrous injustice of Colombia, 
made it plain to the whole world that if Colombia rejected the 
treaty she would declare her independence. Fifty years of re- 
bellion, riot, and disturbance showed that Panama had little 
regard for Colombia, and it also showed the weakness of the 
control of Colombia over Panama. 

Panama did rebel. She was fully justified in so doing. The 
United States immediately recognized the new Government 
and made a treaty with it, giving the United States the right to 
construct a canal across the Isthmus, and then and there for- 
ever settled one of the greatest questions in the history of ihe 
human race. 

Colombia had violated the spirit of the treaty of 1846. She 
rejected the very treaty she had sought. She showed bad faith 
and dishonesty. She attempted coercion and blackmail. She 
dishonored herself, played false with the United States, dis- 
regarded the interests of the civilized world, and threatened the 
complete ruin of Panama. 

The people of Panama had always been our friends. 
always treated us fairly. She had kept the faith. 

But now, Colombia and her friends insist that it was our 
duty to have turned our guns upon our friends and have re- 
warded our enemies; that attempted blackmail should be re- 
warded; and that the effort to block the construction of the 
canal should be praised and paid for. i 

What is there about the record in relation to securing the 
right to construct the Panama Canal that should call for 
apology? What is there in that record that should make any 
real American feel ashamed? What is there in that record 
that should call for a gift of $25,000,000? What is there in 
that record that should call for special privileges to be given to 
Colombia in the use of the canal? 

If Panama had needed our help to be free we would have 
been fully justified in giving it. Fortunately this necessity did 
not arise. Fortunately for herself, for the nations of the whole 
world, Panama took her place among the family of nations. 
Fortunately, at that time, we had a President who had the 
courage, ability, and patriotism to do his duty in spite of timid 
friends and designing enemies. He may be criticized now by 
some who belong to that class who believe it shows mental 
superiority to be ever against your own country, but he will 
be fully vindicated by the verdict of history. By his act the 
dream of 400 years was to become a splendid reality. 

It would indeed be a fitting climax to a discreditable foreign 
policy should this administration that has surrendered the 
Panama Canal to purchase the friendship of Great Britain and 
the infiuence of the transcontinental railroads; that practically 
caused this great Nation to declare war against an individual; 
that still continues its stupid, vacillating, and blundering for- 
eign policy, now add to this policy of weakness and surrender 
the additional degradation of having this Nation apologize for 
defeating an attempt at blackmail and pay the nation that 
failed in its criminal undertaking $25,000,000 “to help the hurt 
that honor feels.” 

Nothing in all the history of this Nation has paralleled the 
public reasons of the Secretary of State for the ratification of 
the pending treaty with Colombia, except only the ones given 
in the message of President Wilson urging the surrender of the 
canal to Great Britain and the transcontinental railroads. 

Mr. Bryan says, speaking of the Colombia treaty: 

It does not matter which party was at fault. 


The President said, in speaking of the canal surrender, that 
we should do it “ ungrudgingly.” 

Mr. Bryan said, speaking of the treaty: 

Colombia feels aggrieved, and whatever may be said as to whether or 
not this feeling is justified, we should give the price that she asks. 

The President said, in regard to the surrender of the canal, 
we must do this thing “ without asking whether it is right or 
wrong.” 

We are rich and prosperous, and if our money holds out we 
will finally buy the friendship of the world, if this Democratic 
policy is continued. How much better is the Nation that, 
“right or wrong,” purchases peace and good will than the one 
that sells it? 

Both the President and the Secretary of State seem to think 
that they owe no greater duty to their own conntry than they do 
to other nations of the world. They both preach that we should, 


She had 
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for the sake of friendship, yield to foreign demands, whether 
they are “right or wrong.” This does not square with the 
belief or the action of other men or of other nations. It does 
not follow the divine declaration— 

But tf Sie provide not for bis own, and especially for those of his 
own house, be hath denied the falth aed is worse than an Infidel. 

Wonld that some of this robust, red-blooded, divine doctrine 
could be instilled into this anemic, weak, feeble, faltering, anile 
administration! 

During this administration a giant banner should be stretched 
from the White House to the office of the Secretary of State. 
and written thereon in letters large enongh for the whole world 
to read should be these words: “ Our foreign policy: Pay, Apol- 
ogize, und Surrender.” 

Mr. DONOVAN. Mr. Chairman, I make the point of no 
quorum. : 

Severat Memorrs. Oh, do not do that. 

Mr. MURDOCK. There is no quorum present. There are 
only 23 Members by actual count. 

Mr. DONOVAN. Mr. Chairman, I could get no intelligent 
question answered, and here we are listening to a lot of foreign 
matters. I could not get my qnestion answered from an intel- 
ligent Member, and I do not feel like sitting here and listening 
to these matters which are entirely foreign to this subject. 

Mr. ADAMSON, I would like to state to the gentleman that 
we have promised that some pension legislation shall be dis- 
posed of this afternoon. 

Mr. DONOVAN. Mr. Chairman, at the request of others I 
withdraw the point of order. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Michigan [Mr. Woopxrtrr]. 

Mr. WOODRUFF. Mr. Chairman, the conservation bill—H. R. 
16673—that will soon be offered by the Committee on the Public 
Lands for consideration marks a long, long step in the right 
direction. T believe an earnest and honest effort has been made 
to conserve the interests of the public. However, it is impos- 
sible, I think. to successfully draw measures of this kind with- 
out having definite information at hand relative to the condi- 
tions existing in every State in the Union. It is necessary, I 
believe, that the committee having this work in charge shonld 
have a knowledge of the provisions of the laws of the various 
States. Without this knowledge. and without the knowledge— 
which, of course, no man can have—of just whut a State pro- 
poses to enact in the way of laws controlling public utilities, it 
is impossible to draft a Jaw that will absolutely meet the needs 
of the people in the various sections of our country. unless Con- 
gress reserves the right to see that projects developed under leases 
granted under the provisions of this act are properly regulated. 


INADEQUACY OF PROPOSED BILL. 


As I have said before, Mr. Chairman, I believe an enrnest 
and honest effort has been made by the Committee on the Public 
Lands to draft a mensure that would absolutely protect the 
consumers in the various States, but careful scrutiny of H. R. 
16673 exemplifies the fact that the committee did not have 
at hand the information such as I have Suggested. Section 9 
of the bill provides: 


That in case of the development, generation, transmission, or nse 
of power or energy under a lease given under this act in a State which 
has not provided a commission or other authority having power to 
regulate rates and service of electrical energy and the issuance of 
stock and bonds by public-utility corporations engaged in power de. 
velopment, transmission, and distribution, the control of service and 
of charges for service te consumers and stock and bond issues shall be 
vested in the ETRE of the Ipterior or committed to such body as 
may be authorized by Federal statute until such time as the State shall 
5 a commission or other authority for such regulation and 
control. 


You will notice that the section provides that “in a State 
which has not provided a commissioner or other authority hav- 
ing power to regulate rates, etc.,“ then only shall the right to 
regulate be reserved to the Federal Government. -It matters not 
that the laws in most of the States having such a commission 
are drawn solely. in the interests of the operating companies 
and not at all in the interests of the consuming public. The 
right to regulate, under the bill as presented to the House, is 
transferred for all time to the State authorities. 

This is the only section of the bill that attempts to control 
the regulation of such public-utility corporations in the States. 
and this section does not Insure protection in any way to the 
people living in States having a commission with authority to 
oversee the actions of such corporations, It instead turns over 
to such State commission every authority in the premises, not 
reserving to the Secretary of the Interior. or some other official 
or body, as it shonld, the right to determine for the Government 
whether or not the State laws are such as to insure fair treat- 
ment to the public. 


— Det 


THE REMEDY I Proposer. 

Mr. Chairman, when this bill is being considered in the Com- 
mittee of the Whole under the five-minute rule for amendment 
I propose to offer the following substitute for section 9: 

“That in case of the development, generation, transmission, 
or use of power or energy under a lease given under this act in 
a State which. in the judgment of the Secretary of the Interior, 
has not provided a public-utilities commission or otber author- 
ity with sufticient power to regulate, in the interest of the con- 
suming public, rates and service of electrical energy and to 
supervise and. control tbe issuance of stocks and bonds by 
public-utility corporations engaged in the development, trnns- 
mission, and distribution of power in said State, then and in 
such case the control of service and of charges for service to 
consumers, and of stock and bond issues. shall be vested In the 
Secretary of the Interior or committed to such body as may be 
authorized by Federal statute until such time as the State shall 
provide a commission or other authority for such regulation 
and control which shall have such power.” 

Mr. MURDOCK, Will the gentleman vield? 

Mr. WOODRUFF. Yes. 

Mr. MURDOCK. In whom does the gentleman lodge this 
supervisory power? 

Mr. WOODRUFF. The right to determine the adequacy of 
the State law will rest entirely in the hands of the Secretary 
of the Interior. 

Mr. MURDOCK. But all the other powers in this bill are 
put under the supervision of the Secretary of War. 

Mr. WOODRUFF. The gentleman has in mind the Adamson 
bill. while I am speaking of the Ferris bill. 

This amendment, if adopted. will absclutely reserve to the 
Government for all time the right and the power to fully protect 
the consuming public in all communities where hydroelectric 
energy may hereafter be generated under the provisions of this 
act. and should by all means be adepted ns a part of this bill. 

The committee, it seems, has presumed that any State under- 
taking regulation would see to it that the laws were such that 
these corporations would be properly regulated. The committee 
has not taken into consideration the immense political power 
wielded by such corporations in the several States. It evidently 
does not apprecinte the fact that in some States to-day there 
are laws upon the statute books that’ could justify one in think- 
ing that such laws were either written by the attorneys of the 
corporations or submitted to them for approval. The committee 
did not understand. I think, the extreme difficulty that would be 
experienced in many of the States iu amending these laws so 
as to properly safeguard the interests of those States. I have 
in mind particularly the State which I have the honor to rep- 
resent. 

COMMONWEALTH POWER CO, AND MONOPOLY. 

In the State of Michigan we have a corporation known as the 
Commonwealth Power Co., which has songht and is still seeking 
to control every kilowatt of electrical energy genernted in that 
State. To accomplish this they have not hesitated to resort to 
methods that should condemn them in the minds of every bonest 
man. They have left no stone unturned to prevent competition 
in the development and sale of electrical energy. Their engi- 
neers have surveyed the more valunble streams of the State, and 
on such streams as they feel it is not necessary to develop at 
this time it is known that they have bought up lands that it 
would be absolutely necessary to own in order to develop the 
same, thereby preventing any rival firm or corporation from de- 
veloping such water power, completely shutting out competition. 
I know of only one exception to this rule, and I have in mind 
the Tittabawassee River It seems that another firm had dis- 
covered the possibilities of this river in connection with the de- 
velopment of water power and had taken steps to secnre the 
land necessary for development prior to the time the Common- 
wealth Power Co, recognized its importance. The former com- 
pany was under contract with my home city to develop this 
stream, generate the electricity. bring the same to Bay City, 
and deliver it at our switchboard in the city at the rate of 
eight-tenths of a cent per kilowatt hour. 2 

Several of the most eminent engineers in the country had gone 
over this strenm, and each and every one had prononnced the 
proposition entirely feasible and good from a business stand- 
point. They could figure to a dollar what the cost would be to 
build the dams, install the machinery. and build the lines into 
Bay City. They knew what the lands would cost that would 
have to be bonght before the dams could be built. for the de- 
veloping company had options on or owned outright every foot 
of lund necessnry. They knew how much it would cost to 
operate and how much electrical energy could be developed. 
The company had an ironeclid contract with Bay City to take 
every kilowatt at a certain definite price, and as the municipality 
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was entirely responsible the Tittabawassee company could show 
to a cent, almost, what the profits would be each year. There 
were none of the uncertainties of business usually connected 
with the operation of concerns doing a retail or distributing 
business. There would be no loss of a small account here and 
another there. There would not be the expense of keeping in 
repair and good condition a complicated distributing plant. So 
it can readily be seen that under ordinary circumstances there 
would have been no difficulty whatever in financing this com- 
pany. 
COMMONWEALTH RESORTS TO COURTS TO ELIMINATE COMPETITION. 


But for many years past Bay City has had a municipal elec- 
tric-lighting plant, and the same has shown a profit at the end 
of each fiscal year. The Bay City Traction & Electric Co., a 
subsidiary of the Commonwealth Power Co., has for a number 
of years attempted to do away with the competition afforded 
by the municipal plant. It is common knowledge that machin- 
ery used in the generation of electricity becomes obsolete as 
quickly, perhaps, as machinery used in the production of any 
other one thing, and during the years that the municipal plant 
had been in operation it naturally followed that he machinery 
had become obsolete, so it was proposed to bond the city for a 
reasonable sum for the purpose of rebuilding the plant and put- 
ting it upon an up-to-date basis, with the object of producing 
electricity at a greatly reduced cost, thereby enabling the con- 
sumers to receive this service at a more reasonable rate. The 
Bay City Traction Co., which is a taxpayer in the city, took this 
matter into the courts as a taxpayer, and, on a technicality, 
prevented Bay City from even submitting the proposition to 
bond to the people. There was only one thing to do, and that 
was to allow the profits of the department to accumulate until 
such time as there were enough funds on hand to rebuild the 
plant. In the meantime the Bay City Traction Co. had been 
operating with the most up-to-date machinery; but at no time 
had they sold their output to the people at a less cost than did 
the municipal plant. 

When it first became noised about that the Au Sable River 
was to be developed by the Commonwealth Power Co., it was 
inferred that the people living in that section of the State would 
receive current at a reduced price, owing to the ability of that 
company to produce electricity at a greatly reduced cost. Every- 
body supposed that the people would receive some benefit from 
the conservation of the power annually going to waste in the 
Au Sable River. Their dams were built, their wires were 
strung, and the current was brought into Bay City and into 
other cities in that section of the State. To this day, Mr. 
Speaker, there has been no reduction in the price of electricity 
to the consumer. We are paying as much to-day for our elec- 
tricity as we did during the time when this company was com- 
pelled to generate its power by steam. The old, worn-out, obso- 
lete machinery of the municipal plant was able not only to com- 
pete at a profit with this hydroelectric power but to actually 
sell at a less price than that asked by the Commonwealth Co. 
COMMONWEALTH co. PREVENTS FINANCING OF TITTABAWASSEE POWER CO. 


I have stated, Mr. Chairman, that the Tittabawassee Power 
Co. had contracted with Bay City to bring their electricity to 
our switchboard and sell the same to us at the price of eight- 
tenths of a cent per kilowatt hour. With our old, worn-out, 
obsolete machinery in the municipal plant, with which it 
was possible to compete with the hydroelectric power de- 
veloped on the Ausable, it cost us 24 certs per kilowatt hour 
to develop. Realizing that if the Tittabawassee Power Co. 
was allowed to finance their project and fulfill their con- 
tract they would be compelled to sell their product at a reason- 
able profit, the Commonwealth Power Co. has gone into every 
money market, practically, in this country, and through their 
financial connections prevented the financing of the Tittaba- 
wassee Power Co. They were enabled to do this by the fact 
that they are directly or indirectly connected by a complete 
system of interlocking directorates with practically every hydro- 
‘electric developing or holding company and every financial in- 
stitution that finances these concerns in this country. It was 
only necessary for the Commonwealth people to notify the 
different banking people that the completion of the Tittaba- 
wassee project would be an interference with their vested rights 
to make it absolutely impossible to finance this concern in the 
usual way. 

It is a matter of record in the departments of this Government 
that while nominally many different companies are engaged in 
the production of hydroelectricity the actual condition is that 
tney are all as closely connected as were the subsidiary com- 
panies of the Standard Oil previous to the dissolution of that 
company. These companies to-day form one of the most gigan- 
tic monopolies the world has ever known. They are swiftly 
and mercilessly crushing out competition everywhere by means 
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no less unscrupulous than resourceful, and if it has been found 
impossible to finance an independent concern in Michigan it is 
not without the bounds of possibility that independent concerns 


in other localities are receiving similar treatment. The action or 
the Commonwealth Co, in this instance has been the means of 
denying to the people of my section of the State the privilege of 
enjoying the benefits of competition in hydroelectric heat, light, 
and power which by every right is theirs. 

The Tittabawassee Power Co., Mr. Chairman, has entered into 
the contract with Bay City in good faith, being satisfied to sell 
to the city at a reasonable profit, and have agreed to dispose 
of their current to us for the extremely low price of eight- 
tenths of a cent per kilowatt hour, when it has been costing 
us 23 cents per kilowatt hour to develop the same. And it is 
reasonable to suppose that if the Tittabawassee Power Co. 
ean sell their product at eight-tenths of a cent per kilowatt hour 
and make a fair profit at that figure, the Commonwealth Power 
Co. could and would dispose of their product to the people of 
Michigan at a greatly reduced price from that they ask to-day 
if the laws of the State were such as to enable the railroad com- 
mission to really regulate this company. 

There is a law on the statute books of Michigan, passed by 
the legislature of 1909, which gives to the railroad commission 
the power to fix the rates. This law provides: 

“That upon complaint, in writing, by any city, village, or 
township, by its duly constituted common or village council or 
township board, or other duly constituted authority of such 
city, village, or township, relative to the price of the electricity 
sold and delivered in such municipality, the commission shall 
investigate such complaint, and may, by its agents, examiners, 
and inspectors, inspect the system and method used in transmit- 
ting and supplying electricity, and examine or cause to be exam- 
ined the books and papers of such person, firm, or corporation 
pertaining thereto. The commission shall cause notices of such 
complaint, with a copy thereof, to be served on the corporation 
affected thereby, who shall have a right to be heard in respect 
to the matter complained of at a convenient time and place, to 
be fixed in such notice. After such investigation and hearing, 
the commission, within lawful limits, may by order fix the maxi- 
mum price of electricity to be charged by such corporation; and 
the price so fixed, of which such corporation shall have notice, 
shall be the maximum price in such municipality until the com- 
mission shall, upon like complaint, or upon the complaint of the 
person, firm, or corporation engaged in furnishing such electric- 
ity, again fix the maximum price to be charged therefor. In 
determining such maximum price the commission shall consider 
and give due weight to all lawful elements proper to be consid- 
ered, to enable it to determine the just and reasonable price to 
be fixed for supplying electricity in such municipality, including 
cost, reasonable return on actual value of all property used in 
the service, depreciation, obsolescence, risks of business, value 
of service to the consumer, the connected load, the hours of the 
day when used, and the quantity used each month: Provided, 
however, That the commission shall in no case have power to 
change or alter the price for electricity fixed in or regulated 
by or under any franchise heretofore or hereafter granted by 
any city, village, or township.” 

WATER-POWER LOBBY CONTROLLED LEGISLATION. 


I would call your attention to the fact that in determining 
such maximum price the commission shall consider, among other 
things, “ value of service to the consumer.” And just why the 
members of the Michigan Legislature thought it necessary to 
specifically provide in this law that in determining the maximum 
price the railroad commission must consider the value of the 
service to the consumer is more than I can understand. It 
seems to me that any company would feel itself amply protected 
if the commission were instructed to consider only the cost, rea- 
sonable return on actual value of all property used in the service, 
depreciation, and overhead charges. This law could not have 
been drawn more favorable to the corporations if it had provided 
that the commission could consider only the wishes of the cor- 
porations themselves in the fixing of the rates, for the reason 
that under those circumstances they would only ask as much as 
they could get—no more, no less—and under the present law 
they can do precisely the same thing. This Michigan law, taken 
as a whole, is the most vicious of any of the State laws on this 
subject. $ 

Mr. Chairman, it is a recognized fact that the value of any 
given commodity to the consumer is actually the amount it will 
bring. It seems somewhet difficult sometimes to fix values. A 
man would pay perhaps $10 for a glass of water in the desert 
and it would be worth it. That would be the value of that glass 
of water to him. A glass of water in Washington is worth 
little or nothing. The Commonwealth Power Co. proposes to 
make Michigan an electrical desert and reserve to itself a mo- 
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nopoly of all electrical energy, and to exact from the people of 
that State the last pound of flesh in the way of charges for 
their output. Regardless of the cost of production, they propose 
to charge all the traffic will bear. The laws of the State of 
Michigan not only allow this. but actually aid and abet them in 
so doing. It seems to me, Mr. Chairman, that that law must 
have been written by the attorneys of the Commonwealth Power 
Co., for certainly no man having solely the interests of this 
company at heart could do other than subscribe most energeti- 
cally to every word contained therein. 

It is clearly shown in the contract offered to Bay City by the 
Tittabawassee Power Co. that hydroelectrical energy can be gen- 
erated at a cost that would enable the other companies of that 
State to sell to the people at a price far below what it is being 
sold to-day and yet give the developing companies a magnificent 
profit. It is clear, also, that the Commonwealth Power Co. 
proposes to exact the last cent they possibly can from the con- 
suming public of that State. And, too, it is clear that the laws 
of the State, as they are now written on the statute books, will 
not prevent such action; and I believe it is wise that this Gov- 
erument in enacting these conservation laws should reserve to 
itself the power to scan the laws in such States as have not and 
will not properly conserve the interests of the people and say to 
ne States that unless this is done the Government itself will 
do it. 


VITAL IMPORTANCE TO EVERY INDIVIDUAL. 

This is a tremendously important thing, Mr. Chairman, for the 
renson that it affects directly, not only every manufacturing in- 
stitution and every individual now using electricity for power, 
heat, light, or other purposes, but eventually it will directly 
affect all manufacturing institutions as well as every house- 
holder in the Nation. The time is coming when the people of 
this country will be compelled to depend upon the electricity 
generated by water power for power, heat, light, etc., for no 
man contends that the coal, gas, and oil deposits of the world 
are inexhaustible. And in enacting a law providing for leases 
covering the multitude of projects that will eventually be de- 
velope | under the provisions of this act Congress should reserve 
to the Government the right for all time to not only assure the 
compn nies securing the lenses a fair return on their investments. 
but absolutely fair treatment to the consuming public as well. 
This is of vast importance to the farmer, as well as to the man 


living in the city. for the time is coming, and not far distant at 


that, when we will see farm buildings lighted by electricity. 
farm machines operated by electricity, and the farmers of the 
Nation enjoying the pleasures and profits of modern electrical 
improvements. This time will come apace if they are enabled to 
purchase electricity, as they should, at a price that is really 
reasonable. In the cities electricity goes into the modest as 
well as the more luxurious homes, consequently this is a ques- 
tion affecting most vitally every householder in the Nation. 

If by a proper supervision of these hydroelectrical concerns 
we can be instrumental in securing a reduction of the price now 
paid for the product of these concerns—and I am convinced, Mr. 
Chairman, that this ean be done without preventing in any way 
the earning of a legitimate profit by the power companies—it 
means a very material saving to every individual purchaser of 
electricity. The streams of the world were never meant by an 
all-wise Providence to be used solely in the interests of any one 
particular class; but were intended to be used to benefit all 
alike, and the function of Congress in drafting this legislation 
should be to insure that this be done. We can not do this if we 
Jeave to the States, with their indifferent laws upon this subject. 
the power to forever say whit the consumers shall pay and the 
corporations receive. To my mind the only solution of this 
problem is to specifically provide in this bill that the Govern- 
ment reserves to itself the right to scan the several State laws, 
and if it finds that they are not such as will enable the State 
utilities commission to fix rates in the interest of the consuming 

public. then the Government itself will do so through some duly 
authorized official or body. 

I most sincerely hope that this House will consider favorably 
amendments looking to this result. It surely would do so if it 
would really conserve the interests of the people. No mnn., Mr. 
Speaker, objects to the earning of a fair profit by any business 
orgunization; but I object, and I believe this House objects, to 
any company or corporation being allowed to utilize the forces 
of nature in the interests, solely, of itself without consideration 
for the general public. 

PRESIDENT ROOSEVELT’S POSITION, 

In his message of April 13. 1908, vetoing a bill to extend the 
time for construction of a dam across Rainy River, President 
Roosevelt said: 

“We are now at the beginning of great development in water 
power. Its use through electrical transmission is entering more 
and more largely into every element of the daily lite of the 
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people. Already the evils of monopoly are becoming manifest; 
already the experience of the past shows the necessity of caution 
in making unrestricted grants of this great power.” 

Again, in a message vetoing a bill to authorize William H. 
Standish to construct a dam across James River in Stone 
County, Mo., and to divert a portion of its waters through a 
tunnel into said river again to create electric power, he said: 

The bill gives to the grantee a yaluzble privilege, which by 
its very nature is monopolistic, and does not contain the condi- 
tions essential to protect the public interest.” 

In this message he sets forth most explicitly his reasons for 
believing that the Federal Government has the power tu exact 
such conditions as it sees fit in the interest of the people, and 
suys: 

“Belleving that the National Government has this power, I 
am convinced that its power ought to be exercised. The people 
of the country are threatened by a monopoly far more powerful, 
because in far closer touch with their domestic and industrial 
life, than anything known to our experience. A single genera- 
tion will see the exhaustion of our natural resources of oil and 
gas and such a rise in the price of coal as will make the price 
of electrically transmitted water power a controlling factor in 
transportation, in manufacturing, and in household lighting and 
heating. Our water power alone, if fully developed and wisely 
used, is probubly sufficient for our present transportation, in- 
dustrial, municipal, and domestic needs. Most of it is undevel- 
oped, and is still in National or State control. 

“To give away, without conditions, this, one of the greatest 
of our resources, would be an act of folly. If we are guilty of 
it, our children will be forced to pay an annual return upon a 
capitalization based upon the highest prices which ‘the traffic 
will bear.“ They will find themselves face to face with power- 
ful interests intrenched behind the doctrine of * vested rights’ 
and strengthened by every defense which money can buy and 
the ingenuity of able corporation lawyers can devise. Long 
before that time they may and very probably will have become 
a consolidated interest, controlled from the great financial cen- 
ters. dictating the terms upon which the citizen ean conduct his 
business or earn his livelihood, and not amenable to the whole- 
some check of local opinion.” 

The consolidation prophesied by President Roosevelt in 1909 
is already an established fact, for by means of interlocking di- 
rectorates, through the operating companies, holding companies, 
and financial institutions, practically every concern of any mag- 
nitude is directiy or indirectly interested in every other. This 
is exemplified by the inability of independent concerns to finance 
independent projects, and already the generation and sale of 
electrical energy has become in every sense a monopoly. 

President Roosevelt says further: i 

“I consider myself bound, as far as exercise of my executive 
power will allow, to do for the people. in prevention of monopoly 
of their resources, what I believe they would do for themselves 
if they were in a position to act. The imposition of conditions 
has received the sanction of Congress in the general act of 
1906, regulating the construction of dams in navigable waters, 
which authorizes the imposing of ‘such conditions and stipula- 
tions as the Chief of Engineers and the Secretary of War may 
deem necessary to protect the present and future interests of 
the United States. 

“E esteem it my duty to use every endeavor to prevent this 
growing monopoly, the most threatening which has ever ap- 
peared, from being fastened upon the people of this Nation,” 

It seems to me. Mr. Chairman, as though the wisdom of this 
great man is shown by the conditions that have developed since 
the writing of this message. And if we would do for the people 
what they wonld do for themselves were they bere. we would 
reserve to them the right. through some authorized Federal 
official or body, to at all times supervise the actions of these 
corporations, whether or not they are doing an interstate busi- 
ness. 

FINANCIAL POWER OF 1.0NOPOLY, 


In a diagram compiled by T. W. Norcross, Assistant Chief 
Engineer United States Department of Agriculture, Forestry 
Service, is shown two-thirds of all operating electric power 
companies in the Nation. This diagram shows that of these 
companies the following are connected directly or indirectly 
through interlocking or interconnecting directorates: 

Adirondack Electric Power Corporation; Alabama Traction, 
Light & Power Co.; Albany Southern Rallrond; American Power 
& Light Co.;: Appalachian Power Co.: Arizona Power Co.; Ar- 
kansas Valley Railway, Light & Power Co.; Athens Railway & 
Electric Co.; Athor Gns & Electric Co.; Bangor Railway & 
Electric Co.; Bar Harbor & Union River Power Co.; Bellows 
Falls Power Co.: Blackstone Valley Gas & Electric Co.; Cana- 
dian Niagara Power Co.; Carolina Power & Light Co.; Central 
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Georgia Power Co.; Claremont Power Co.; Coast Counties Gas 
& Electric Co.; Colorado Power Co.; Colorado Springs Light, 
Heat & Power Co.; Columbia Railway, Gas & Electrice Co.; 
Columbus (Ga.) Power Co.; Commonwealth Power Co.; Com- 
monwealth Power, Railway & Light Co.; Connecticut River 
Power Co., of New Hampshire; Consolidated Power & Light 
Co. of South Dakota; Consumers’ Power Co.; Coshocton Light 
& Heating Co.; Cumberland County Power & Light Co.; East 
St. Louis & Suburban Co.; Detroit Edison Co.; Eastern Penn- 
sylvania Power Co.; Georgia-Carolina Power Co.; Georgia Rail- 
way & Power Co.; Grand Rapids-Muskegon Power Co.; Great 
Northern Power Co.; Great Shoshone & Twin Falls Water 
Power Co.; Great Western Power Co.; Greenfield Electric Light 
& Power Co.; International Paper Co.; Keene Gas & Electric 
Co.; Lewiston, Augusta & Waterville Street Railway; Manches- 
ter Traction, Light & Power Co.; Minneapolis General Electric 
Co.; Mississippi River Power Co.; Mohawk Hydro Electrie Co.; 
Montana Power Co.; Montgomery Light & Water Power Co.; 
Nevada-California Power Co.; New England Power Co.; 
Niagara Falls Power Co.; Niagara, Lockport & Ontario Power 
Co.; North American Co.; Northern Idaho & Montana Power 
Co.; Northern States Power Co.; Northwestern Power Co.; 

ld Dominion Iron & Nail Works; Ontario Power Co., of 
Niagara Falls; Ozark Power & Water Co.; Pacific Gas & 
Electric Co., Arizona; Pacific Gas & Electric Co., California; 
Pacific Light & Power Co.; Pacific Power & Light Co.; Penn- 
Sylvania Hydro Electric Co.; Pennsylvania Water & Power Co.; 
Portland Railway Light & Power Co.; Puget Sound Traction, 
Light & Power Co.; Republic Railway & Light Co.; Richmond 
& Chesapeake Bay Railway; Roanoke Railway & Electric Co.; 
Rockford Electric Co.; Rutland Railway, Light & Power Co.; 
Salmon River Power Co.; Sierra Pacifie Electric Co.; Sierra 
& San Francisco Power Co.; Sioux Falls Light & Power Co.; 
South Carolina Light & Power Railways Co.; St. Joseph Rail- 
way, Light, Heat & Power Co.; Spring River Power Co.; 
Summit County Power Co.; Tampa Electric Co.; Tennessee 
Power Co.; Trumbull Public Service Corporation; Turners Falls 
Co.; Union Railway, Gas & Electric Co.; Utah Light & Railway 
Co.; Utah Power & Light Co.; Utica Gas & Electric Co.; West 
Pennsylvania Traction Co.; Western States Gas & Electric 
Co.; Western Vermont Power & Light Co.; Wisconsin Public 
Service Co.; Virginia Railway & Power Co.; Yadkin River 
Power Co. 

In addition to the above, the diagram shows 11 other com- 
panies as independent. Each of these operating companies own 
maby subsidiary local operating companies. 

The boards of directors of these different operating companies 
are interlocked with the following holding companies, and no 
doubt the boards of directors of these holding companies are 
connected through other interlocking or interconnecting di- 
rectorates with practically every financial institution of any 
magnitude in the country: 

American Cities Co.; American Gas & Electric Co.; American 
Light & Traction Co.; American Power & Light Co.; American 
Public Utilities Co.; American Railways Co.; Atlantic Gas & 
Electric Co.; Augusta-Aiken Railway & Electric Corporation; 
Bangor Railway & Electrie Co.; Cities Service Co.; Columbia 
Power, Light & Railways Co.; Commonwealth Gas & Electric 
Cos.; Commonwealth Power, Railway & Light Co.; Connecticut 
River Power Co., of Maine; Consumers’ Power Co.; Eastern 
Power & Light Corporation; Electric Bond Deposit Co.; Elec- 
tric Bond & Share Co.; Electric Corporation; Electric Invest- 
ment Corporation; Electric Properties Co.; Electric Securities 
Corporation; Electric Utilities Corporation; Federal Light & 
Traction Co.; Federal Utilities Co. (Inc.); The General Gas & 
Electric Co.; General Electric Co.; Georgia Light, Power & Rail- 
ways; Georgia Railway & Power Co.; Los Angeles Railway Cor- 
poration; Massachusetts Co.; Middle West Utilities Co.; The 
Mohawk Valley Co.; Mountain Power Co.; Montpelier & Barre 
Light & Power Co.; Municipal Service Co.; National Prop- 
erties Co.; Nevada-California Power Co.; New England Power 
Co., of Maine; Niagara Falls Power Co.; Niagara, Lockport & 
Ontario Power Co.; North American Co.; Northern States 
Power Co.; Northwestern Power Co.; Pacific Gas & Electric 
Co.; Peoples Gas, Light & Coke Co.; Philadelphia Electric Co.; 
Public Service Corporation of New Jersey; Public Service In- 
vestment Co.; Public Securities Co.; Public Utilities Corpora- 
tion; Puget Sound Traction, Light & Power Co.; Railroads & 
Power Development Co.; Railway & Light Securities Co.; Re- 
public Railway & Light Co.; Securities Co. of New York; Se- 
eurities Corporation General; Standard Gas & Electric Co.; 
Tennessee Railway Light & Power Co.; Union Railway Gas & 
Electric Co.; United Equities Corporation; General Electric Se- 
curities; United Gas & Electric Corporation; United Gas Im- 
provement Co.; United Light & Railways Co.; United Prop- 
erties Co., of California; United Railways Investment Co.; 


United Service Co.; United Utilities Co.; Utah Securities Cor- 
poration; Utilities Improvement Co.; Utilities Securities Cor- 
poration; Virginia Railway & Power Co.; Western Power Co.; 
Western Railways & Light Co.; West Penn Traction & Water 
Power Co.; Westinghouse Electrice & Motor Co.; Wisconsin 
Edison Co. (Inc.); Wisconsin Securities Co. 

It will be seen from these lists, and the probable other inter- 
locking directorates with other financial concerns, that the 
power companies of this Nation to-day constitute one of the 
most gigantic monopolistic institutions the world has ever 
known, and the importance of proper regulation of this great 
organization can readily be seen, [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield 20 minutes to the 
gentleman from Alabama [Mr. Heri]. 

Mr. HEFLIN. Mr. Chairman and gentlemen of the commit- 
tee, I have listened to some strange doctrine this afternoon. 
We have many Federalists in this House—men who have gone 
off after the new-fangled theories of new nationalism, and they 
call it conservation. 

If our constituents at home could come here and see Members 
on this floor surrender day after day the rights that belong to 
the States, if they could see them enthusiastically advocating 
measures that strike down rights and powe that have belonged 
to the State since the foundation of the Go\ ernment, they would 
be astounded and amazed. 

Mr. Chairman, I am anxious to safeguard our natural re- 
sources and prevent them from being used to create a monopoly 
of any kind anywhere. I am also willing to do everything in 
my power to break up the monopolies already in operation in 
our country. I am willing and anxious to develop our wonder- 
ful resources. Nature’s God has done a great dea! for the South. 
He has placed within her confines some of the greatest natural 
resources in the world, and it is our duty to develop and utilize 
them to the greatest advantage, to harness water power now 
serving no purpose and going to waste, and to utilize these tre- 
mendous elements of wealth and power for the good of human- 
ity. It takes capital to build locks and dams. It requires money, 
and the disposition to invest it to build up a great industry, 
anywhere. I welcome the capital and the men with the disposi- 
tion to invest it for our benefit, and I am anxious that the in- 
vestment shall be a safe and profitable one for those who come 
into our midst with their money. I want to say to gentlemen 
here that there is nowhere to be found a more attractive and 
inviting field to which capital can go for profitable investment 
than in the glorious South. [Applause] Her marvelous re- 
sources are just beginning to be developed, and upon the stage 
of industrial development she bas but sung her prelude. Her 
water power is unsurpassed by that of any country in the world, 
and yet, untouched and undeveloped, this tremendous power is 
serving no purpose but is singing the song of wasted strength 
as it winds it way to the sea. [Applause.] 

Mr. Chairman, we had an opportunity to build a lock and 
dam at Lock 18 on the Coosa River in my district, and by, 
doing so we would have completed a project that would have 
made the river navigable for 30 miles. Congress granted per- 
mission to the Alabama Power Co. to build a lock and dam at 
Lock 12, and then it asked that Congress grant permission to 
build the same kind of dam and lock at Lock 18, and why, 
because it was found that the lock and dam at Lock 12 were not 
sufficient to do the work that the company had contracted to 
do and that it was necessary to have the other dam and lock 
to complete the project, and the request was purely and simply 
that Congress grant a permit to do at Lock 18 just what it had 
permitted to be done at Lock 12. And, Mr, Chairman, Congress 
did grant that permission, but President Taft, embarrassed 
by a new and fresh disciple of the doctrine of Federal con- 
servation, was finally persuaded to veto the bill. The bill ought 
to have been passed over his veto, because its failure to become 
a law rejected a gift to the Government of $1,600,000, put a stop 
to a project that would have made the Coosa River, without 
cost to the Government, navigable for 30 miles, and struck down 
an industry that would have saved to the farmers of the South 
from $2 to $2.50 per ton on fertilizers, prevented industrial 
development in my district, and drove capital out of my State 
back into the Dominion of Canada. This project had in it 
many blessings for our people; it would make the Coosa River 
navigable for 30 miles and it would establish a very useful and 
much-needed industry. It would give employment to labor, 
cheapen fertilizers, and aid much in reducing the cost of pro- 
duction, increase the productive power of the soil, and provide 
the farmers of the South with fertilizers from a home industry 
instend of forcing them, as is now the case, to pay tribute 
money to the nitrogen monopoly of Chile. [Applause.] 

And, Mr. Chairman, the Alabama Power Co. by the completion 
of this one project would have contributed more toward making 
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the Coosa River navigable than the Government of the United 
States has contributed since the morning stars sang together. 
These innocent advocates of Federal conservation are not only 
standing in the way of industrial development in the South but 
they are hindering the work of navigation on one of the most 
important waterways in the United States. [Applause.] When 
permission was granted by Congress to build a dam at Lock 12 
men had been induced to go into this enterprise, and money 
was obtained for this project under the provisions of the gen- 
eral dam act; and when it was found necessary to build another 
dam to complete the project the Alabama Power Co. simply 
sought to obtain permission the same as that which was grantel 
under the powers of the general dam act with regard to Lock 12 
and in operation when permission was granted to build the dam 
at Lock 12. The striking down of that bill by the veto of the 
President left an industry half finished and drove capital away 
that had come to establish in our midst a great fertilizer fac- 
tory. ‘This worthy project was hamstrung, this capital driven 
away, and this industry destroyed, all in the name of Federal 
conservation. Oh, conservation, how many an ignorant blunder 
has bean committed here in thy name! [Applause.] 

Mr. Chairman, here is a picture of this great fertilizer factory 
that was to have been erected in my State; but it was not 
erected there. It was erected in the Dominion of Canada, be- 
yond the confines and jurisdiction of these new conservationists. 
I am reminded of a report made by a register in chancery re- 
garding a mill and a dam site. The mill had been washed away, 
but the dam remained. It ran something like this: J 

The dam is down by the mill site, 
The water is still flowing on; 

But the mill isn't there by a dam site, 
Johnny, my old friend, John. 

{Laughter and applause. ] 

So here is the picture of this great industry, but the industry 
is not in Alabama by the dam site [laughter], but it is in 
Canada. 

Your doctrine of Federal conseryation gives us the picture of 
an industry that your folly drove into Canada. 

The gentleman from Hlinois made reference to the gentleman 
from Sheffield, Mr. J. W. Worthington. I want to say in behalf 
of this. gentleman that he is one of the ablest and best men in 
the country. He is an industrious, enterprising citizen, and for 
bringing capital into Alabama and building Lock 12 on the 
Coosa River, in my State and district, he has and holds the 
gratitude of the people of Alabama. 

Mr. Chairman, Presidents and Secretaries of War have held 
since the foundation of this Goyernment that the riparian rights 
along navigable streams were questions for the State, and the 
State alone, and it has long been held that the Federal Govern- 
ment had no power over or concern with the water flowing 
through a State in a navigable stream: except as that water 
was used for navigation. Mr. Chairman, these questions were 
left for settlement by the State, and until this new school of 
statesmen came along the State was protected and safeguarded 
in the exercise of its rights and powers. 

Mr, Chairman, the trouble with some Members of Congress 
is they soon lose their local touch and bearing and drift away 
from all notions of home rule and local self-government. They 
forget that there is such an institution as a State with rights 
and powers that the State, and the State alone, should have and 
exercise. If the men sent here from the States and honored 
with seats in this body are to surrender the rights of the State 
and follow this federalistic idea of allowing the National Gov- 
ernment to exercise jurisdiction over, take charge of, and regu- 
late everything, regardless of its State or Federal aspect, then it 
will not be long until the State will be shorn of its virile 
strength and power. [Applause.] 

The governor will become a mere advisory head and the 
legislature will become a mere house of delegates, such as 
Territories are permitted to have before they are admitted into 
the Union. Mr. Chairman, some of these gentlemen misunder- 
stand their mission here. They are not sent here to surrender 
to the Federal Government rights and powers that belong to 
the State, but it is the prime function of their office and their 
solemn duty to safeguard and preserve the sovereign powers 
of the States. [Applause.] Deprive the State of these powers 
and the State will be weakened and impaired, Let the State 
retain and exercise these powers. The power unused is the 
power that perishes. It is our duty to guard with increasing 
vigilance the State against every step of Federal encroachment. 
It is our duty to stand firm against every effort to crucify these 
sacred powers of the State upon the cross of Federal control. 
L[Applause.] But some gentlemen never stop to think or to an- 
alyze the situation when conservation is mentioned in connec- 
ion with a dam or a dam site on a navigable stream. They do 
not stop to consider what these federalistic tendencies will do 


to our splendid system of government if this Federal -usurpation 
is tolerated. This new fad, noisily proclaimed by a few faddists, 
has worked untold injury to the cause of navigation in my 
State and industrial development in the South. Just mention 
conservation, then upon a wild and reckless rampage these 
disciples of conservation go pell-mell into the Federal Congress 
with measures that belong purely and wholly, singly and solely, 
to the State. They fall into the error of advocating action on 
measures here that should be settled by the legislatures of the 
States, Some of them by advocating Federal control display 
a disregard for the State and its institutions, They show 
plainly that they distrust the local forces of this Government, 
forces that supply the very lifeblood of the Government of the 
United States [applause], and when I hear them pleading for 
Federal usurpation of the States’ rights and functions, I am 
tempted to inquire whether or not they are the real friends of 
the States from which they come. i 

Mr. Chairman, it is the duty of the statesman to understand 
the spirit and genius of our institutions and to properly in- 
terpret the Constitution, State and Federal; but if he be 
driven from his moorings by every fallacious impulse and fa- 
natical theory that comes along, then representative govern- 
ment will disappear, Our great system of State and Federal 
Government will perish from the earth. Whither are we 
drifting? Every Government that has gone down in the long 
night of time perished not because stfess and emphasis were 
laid on the primary and local units of its power, but because 
these were shorn of their strength, dwarfed and smitten sore by 
the rod of federal usurpation. If this Republic is to live, it 
must prevent, not encourage, Federal interference with the sov- 
erelgn powers of the Commonwealth; it must guard with in- 
trepid vigilance the civic life and honor of the State. [Ap- 
plause.] It must not weaken or impair a single sovereign 
power vouchsafed to a State in this Union, but it must con- 
tribute to the strength and glory of every Commonwealth in 
the sisterhood, and then by the full and free exercise of their 
constitutional powers they will make perpetual this great house- 
hold of sovereign States. [Loud applause.] 

Here, Mr. Chairman, under leave to print, I submit these 
statements: 

The bill granting a permit to the Alabama Power Co. to build 
a dam at Lock 18, on the Coosa River, was passed by the 
House on August 22. 1912, with a majority of seven votes. No 
one dreamed that President Taft would veto the bill, it being 
confessed even by many of the opponents of the bill that the 
project was most meritorious, and especially could the friends 
of the bill expect the President to approve the bill since the 
Chief of Engineers, in making his report upon the bill, said: 


It will be seen that the construction of this high dam by the power 
3 will save the United States in initial cost the sum of 
$1,622,000, the interest on which, at 4 per cent per annum, is $64,880, 


To the amazement of the friends of the bill, inquiry on the 
day following the passage of the bill through the House dis- 
closed that the President felt he should veto the bill. 

Senator BAN KURAD visited the President, and expressed to 
the President his great surprise that the President could for 
one moment consider vetoing the bill. The Senator urged upon 
the President that he, when Secretary of War, had in a num- 
ber of official statements held the very opposite to the con- 
tentions and arguments of those who supported the new theories 
and new nationalism, and the Senator urged that the President 
could not consistently, in view of his past record and opinions 
upon the subject, veto the bill, The President replied to the 
Senator that he still held to his former yiews, but he said, 
“BANKHEAD, it is too late now for me to have a family row, 
and the Secretary of War insists upon a veto, and I am letting 
him handle the subject.” In short, the Bull Moose Secretary 
of War shook his antlers and snorted at the President, and 
the President, rather than have a row. vetoed the bill, and the 
Coosa River in my district lost a navigation improvement that 
the Chief of Engineers said would cost $1,622,000, and that the 
Government would save 864.880 per annum, and my district 
and State lost a Time-nitrogen factory, the total cost of which 
as built in Canada is over $2,000,000. In fact, the total loss 
to the United States can be stated at not less than 84.000.000. 

The total appropriations for the improvement of the naviga- 
tion of the Ohio River system now amount to nearly 890.000.000. 
The Coosa River has received a total since 1875 of $1.535.344.89. 
Summary of appropriations ee by Congress for western land 


gation. 
Ear irrigation! rs... ee es $350, 000. 00 
Reclamation fund TTT 79, 450, 438. 53 
Authorized unger bond issue — 20, 000, 000. 00 
Expended by Geological Survey 4, 500. 000. 00 
Expended by Department of Agriculture a 056, 000, 00 


Expended by or through Office of Indian Afairs.. 10, 797, 316. 29 
2 0 — 116 00S, 784 82 
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The gentleman from Wisconsin says that in 1913 there had 
been developed 2,711,000 horsepower, an increase of 900,000 
horsepower in two years, and he says, “ So we are doing pretty 
well with the legislation which we have, without making the 
grants to water-power interests contained in this bill.” It is 
amazing that the gentleman from Wisconsin, with the easy 
opportunity for him to get at the facts, should make the 
statements that we are doing pretty well, and refer to an 
increase of 900,000 horsepower in the two years, when, as stated 
by the gentleman from Alabama in his speech on Saturday, 
only four important dams have ever been constructed by private 
enterprise in the navigable streams of this country. See page 
18452. 

The total development in these four dams is not in excess of 
300,000 horsepower. That is to say, the gentleman from Wis- 
consin thinks we are doing very well when in the nonnavigable 
streams of this country millions of horsepower are developed 
under the laws of the States in which the developments occur. 
There is no distress or imposition upon the people, but pros- 
perity and industrial achievement follows these developments; 
yet we do so well, according to the gentleman from Wisconsin, 
that with the millions of horsepower in the navigable streams 
of the country we have only developed by private enterprise 
300,000 horsepower. It does appear that the gentleman from 
Wisconsin is such a grasping monopolistic conservationist that 
he even claims that the credit for the development of millions 
of horsepower in the nonnavigable streams of this country is 
due to Congress and to the policy of the Federal Government, 
when, as a matter of fact, the developments in the nonnavi- 
gable streams are in no respect whatever controlled or regulated 
by the Federal Government. The fact is that the 300,000 horse- 
power developed by dams built in the navigable streams of the 
country merely demonstrates beyond a question of doubt that 
the so-called conservation policy, of which the gentleman from 
Wisconsin is a shining light and advocate, has put a stop to 
the development of water powers in the navigable streams in- 
stead of encouraging these developments and conserving these 
natural resources. 


The gentleman from Kentucky IMr. Suertey] stated in dis- 
cussing the subject with the gentleman from Wisconsin .on | 


Saturday that “it is not to be assumed that the Govermment 
will be unreasonable.” Was the Government reasonable when 
its President vetoed a bill in which Congress granted the right 
to the Alabama Power Co. to bulld a dam in the Coosa River 
in my district, and by that veto drove the investment to Canada? 

The gentleman from Wisconsin says he finds that in Ontario, 
Canada, where these people were driven to, leases are not made 
perpetual as provided in this bill, nor for even 50 years, but 
for 20 years. If the gentleman from Wisconsin will take the 
trouble to investigate the subject, he will find that the Ontario 
Power Co. has a perpetual right at its Niagara Falls, Cunadian 


development, and the Ontario Power Co. contracted to furnish | 


the American Cyanamid Co. the power for its new cyanamid 


plant at Niagara Falls, which plant went to Niagara Falls in 
Canada and was driven there, in fact, by the veto of the Lock 


18, Coosa River bill passed in 1912. 
The CHAIRMAN. ‘The Clerk will read. 
The Clerk began the reading of the bill. 


Mr. ADAMSON. I have no other speaker. 

Mr. STEVENS of Minnesota. 
[Mr. Mann] is on my list for some time if he desires it. 

Mr. MANN. I just wanted to know if the general debate was 
closed. The Chair, without making any inquiry, directed the 


Clerk to read. I did not know whether that was by arrange- | 


meut or not. 

The CHAIRMAN. 
Mr. ADAMSON. 
‘desires time. ; 

Mr. MANN. T did not care to consume any time. I do not 
think we ought to proceed with the reading of this bill under 
the five-minute rule without Members of this House having 
notice. 

Mr. ADAMSON. I am not going to have read more than the 
first paragraph. Then 1 am going to move to rise. Let the 
Olerk finish the first paragraph. 

The CHAIRMAN. The Clerk will read the first paragraph. 

The Clerk read as follows: 

Be it enacted, ete., That the act entitled “An act to regulate the 


construction of dams across navigable waters,” approved June 23, 1910, 
be. and the same is hercby, amended to read as follows: 


Mr. SLOAN. Mr. Chairman, the CONGRESSIONAL RECORD of 


It was by arrangement. 


July 23, 1914, on page 12535, records the distinguished Senator 


It is all right if the gentleman from Illinois. 


from North Carolina, Mr. Srmrxons, joint author with Mr. 
Unverwoop, of Alabama, of the new tariff law, as saying: 


We are very familiar with the ar ent that was made with re- 
spect to Imports when this tariff bill was up for consideration. We 
were told that we would be flooded with imports, and the countries 
from which we were told these imports would come were the manu- 
facturing coun not the agricultural countries. Nobody doubted 
our ability to protect ourselves when we made a good crop against the 
agricultural countries. Nobody raised very seriously the question of 
our abillty to protect ourselves against these agricultural imports. 

In the following paragraph he further states: 


Now, the fact is, nih isd A in Hne with the argument which I have 
just made, and supporting the statement which I have just made, that 
these importations were largely food preducts to supply a demand 
caused by the bad crops in this country; the increase in imports that 
the Senator refers to in the last few months, and which I admit, has 
come very largely from the agricultural countries and not from ‘the 
imanufacturing countries. 

These two quotations contain some significant admissions. 
Notice he says: “Nobody doubted our ability to protect our- 
selves when we made a good crop against the agricultural 
countries.” In other words, under the new law, or, for that 
matter, the old law, when we had a good crop we could protect 
ourselves against importations from agricultural countries; or 
when we had a bumper crop sufficient for large exports we 
could protect ourselves; but when our crops were short, and 
husbandmen, having devoted the same amount of labor, same, 
amount of seed, the same amount of expense for harvesting 
and garnering a poor crop that they would have expended for a 
bumper crop, they should be placed in open competition with 
the outside world and no advantage given them by way of pro- 
tection of price. The banker has the opportunity to increase 
his rate of interest when money is scarce. The producers of 
manufactured products protected under the present law can 
raise his price when the amount of his products are lessened 
or the demand increased. But the theory of this legislation is 
to give the farmer no advantage by way of price in this conn- 
try when his crop is a partial failure oyer what it is for the 
same amount when the crop is a bumper. 

You will notice he further says, “Nobody raised very se- 
riously the question of our ability to protect ourselves aguinst 
these agricultural imports.” I presume by “nobody” be means 
nobody in authority now in this country, and certainly no- 
bedy on the majority side who were making this legislation 
“raised very seriously the question of our ability to protect 
ourselves against these agricultural imports.” The facts are 
that the rights of the farmer were absolutely ignored in the 
make-up of the law. 

Referring to the large imports, he says, as quoted above, 
“These importations were largely food products to supply a 
demand caused by the bad crops in this country—the increase in 
imports that the Senator refers to in the last few months, and 
which I admit has come very largely from the agricultural coun- 
tries.” It does not seem to concern the distinguished gentle- 
man, but he apparently deems it proper that although some of 
the crops have been “bad” in this country in the Jast year 
that it is entirely proper that the decreased yield to the farmer 
should be followed by a decreased price for the product. I - 


| submit nine of the most important crop importations for the 


first eight months under the new tariff law and the importation 


| for the same articles for the corresponding months of the ol 
Mr. MANN. Do I understand that general debate has closed? y p oN re 


law, together with the prices paid the farmers throughout the 


| June 1 and July 1 of the following tw 
The gentleman from Illinois’ SAREE Y ON a A BUSSE 200 SEP UEE OF 


years: First, 1913 and 1914 are grouped together, because the 
two months in both years were after the passage by this House 
of the Underwood tariff law. In the first, 1918, its anticipatory 
effects were largely produced, and in 1914 its actual effects were 
apparent. The second group I quote the ist of June and the 
ist of July prices for 1909, 1910, 1911, and 1912 as a group of 
years under the old Jaw. I give the average for the two repre- 
sentative dates under the operation of the old law and the new, 
and the resuit in each is quite significant. 

The table I submit shows what the loss of revenue would 
have been if the increase of importations noted had come in 
under the old law instead of the new. 

The statement_of the distinguished Senator amounts to al- 
most an authoritative admission that the new tariff law, con- 
taining, as it does, the largest amount of additions to the free 
list reeruited from farm products, and the greatest reductions 
made on other farm products, that the farmer's interest was 
entirely ignored and the burdens of the tariff legislation placed 
largely upon the farmer's shoulders, so that he alone of the 
toilers of the country should be subjected to unchecked com- 
petition. And that in ease of a reduction of his product from 
whatever canse there could be no advantage ju price accruing 
to him. 
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Imports into the United States of certain farm prod ucts for eight months, October, 1913, to May, 
y 909; the per cent of increase under fhe new biw; the loss of revenue to the Government; the averaze farm price of 


Jer the corresponding one year earlier under the tariff act of f 


1914, inclusive, under the 1913 tariff act, compared with the im porta of same products 


these farm pona on June 1, 1915 and 1914, compared with the average farm price on June 1, 1949, 1910, 1911, and 1912, together with the amount of decrease in price of the two- 
year perio ; 


compared with the four-ycar period, 


1,926, C80 451,302 | 1,475,378 327 
21,951, 219 73,879 | 21,877,340 | 209,812 
27, 624 10 27.014 278,100 

10, 246, 859 255,609 | 9,991,248 | 3.808 
326,945 3, 560 23,385 | 9,083 
5,726,701 | 1,707,838 | 4,018,873 235 
124,517 24,048 30; 469 32 
1.632,88 258,014 1,374, 969 532 
-| 183,473, 116 | 104,079, 043 | 79,394,073 7 


À Cents. Cente. Cents. Cents. 

§3. 19 79.1 99.8 20.7 

28 9.6 38.2 47.0 8.8 

64. 15.9 63.2 79.2 16.2 

67. 1. 69.3 71.0 1.7 

50. 21 50.6 68.2 17.6 

128. €8.4 124.7 185, 1 60.4 

, 034 1211. 12 1.48 211.60 112.94 141.34 
356, 985 63. 16.3 65.6 82.7 17.6 
17, 808, 188 17 0.9 


1 Free if imported from countries which impose no duties on like imports from United States, otherwise 10 cents per bushel. Duty was 25 cents per bushel. 


2 Duty reduced from 15 cents bushel to 6 cents per el. 

+ Free on and after Oct. 3, 1913. Duty wes 10 cents per bushel. 
Free on and after Oct. 3, 1913. Duty wes 15 cents per bushel. 

$ Duty decreased from 30 cents per bushel to 15 cents per bushel, 
č Duty reduced from 25 cents per bushel to 20 cents per bushel. 

* Duty reduced from $4 per ton to $2 ton. 


* Free if imported from countries whieh impose no duties on like imports from United States, otherwise 10 per cent ad volorem. Duty was 25 cents per bushel. , 


* Practically all free of duty since Dec. 1, 1913. 


Imports entered for 5 for C-month periods ending Mar. 31. 1913 and 1914. 
of 8 months, as duty did not change until Dec. 1, 1913. 


* Average price for 1910, 1911, and 1912, as 8 of Agriculture did not secure farm 


n Imports for 6 months instea: 
® Dollars. 


washed, Boston market, June 1, 1913 and 1914, 27. 
each year. July 15 prices not available. 


Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. Garnes, Chairman of the Committee of the 
Whole House on the state of the Union, reported that the com- 
mittee had had under consideration the bill (H. R. 16053) to 
amend an act entitled “An act to regulate the construction of 
dams across navigable waters,” approved June 21, 1906, as 
amended by the act approved June 23, 1910, and had come to 
no resolution thereon. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 
o'clock a. m. to-morrow, 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that when the House adjourns to-day it adjourn to 
meet at 11 o'clock a. m. to-morrow. Is there cbjection? 

Mr. MANN. What is the request? 

Mr. ADAMSON. I understand there are some other matters 
that will come up to-morrow, and it is not likely we will get in 
at all early with this bill. 

Mr. MANN. It seems to me, Mr. Speaker, that when the 
House puts in five or six hours of hard work that is about as 
much as you can expect to keep Members here for. Now. to- 
morrow it is the Indian bill and this bill; and when we have 
this bill up it will be under the five-minute rule. It will be a 
contest. and gentlemen will have to be here. 

Mr. UNDERWOOD. I will say to the gentleman from Geor- 
gin [Mr. ApaMson] that I understand the Indian bill will not 
come up to-morrow. 

Mr. ADAMSON. But the Agricultural bill will. 

Mr. LEVER. Mr. Speaker, I desire to say that I will call up 
the report in the cotton-future bill to-morrow morning, if I may 
be recognized. 

Mr. MANN. Well, gentlemen ought to be here for that, too. 
I am not willing to assume that nobody wants to be heard on 
those things, : 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 
To Mr. BARTHOLDT, indefinitely, on account of important busi- 
DESS, 
To Mr. McAnprews, indefinitely, on account of illness in 
his family. 
EXTENSION OF REMARKS. 


Mr. FOWLER, Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by printing a statement of Min- 
ister Dubois with reference to the treaty with Colombia. 

The SPEAKER. The gentleman from Illinois [Mr. Fowirn] 
asks unnnimons consent to extend his remarks in the Rxconb 
by printing n statement by Minister Dubois about the Colombian 
treaty. Is there objection? 


Figures not available for April or May of this year. 


of wool prior to 1910. Average wholesale price of wool, Ohio XX 


price 
cents per pound; June 1, 1909, 1910, 1911, and 1912, average 29.8 cents per pound. Farm price of wool is for June 15 


Mr. HUMPHREY of Washington. Mr. Speaker, reserving the 
right to object, was not that article printed a short time ago in 
the Recorp? 

Mr. FOWLER. No; that was from Hannis Taylor. 

Mr. HUMPHREY of Washington. I think the gentleman will 
find it has already been printed. 

Mr. FOWLER. I do think the article from Minister Dubois 
ues been printed. The article from Hannis Taylor has been, I 
know. 

The SPEAKER. Is there objection? 

There was no objection. 


REGULATION OF COTTON FUTURES—CONFERENCE REPORT, 


Mr. LEVER, from the Committee on Agriculture, presented, 
for printing under the rule, the conference report and accom- 
panying statement on the bill (S. 110) to regulate trading in 
cotton futures and provide for the standardization of “ upland” 
and “gulf” cottons separately. 

The SPEAKER. The Chair will ask the gentleman from 
South Carolina [Mr. Levre], Does he intend to call up this con- 
ference report in the morning? 

Mr. LEVER. No; I do not. 

Mr. MURDOCK. Nor to-morrow at all? 

Mr. LEVER. Nor to-morrow at all. 

5 ADAMSON. Then we can go on with the general dam 

The SPEAKER. The Chair wants the Members to know 
what will happen. 


PENSIONS, 


Speaker, this is pension Friday, and 
I desire to call up two or three Senate pension bills. 

Mr. MANN. Why does not the gentleman call up all four 
of them—I understand there are four—instead of two or three? 

Mr. KEY of Ohio. I will call them all up. I desire, Mr. 
Speaker, first to call up Senate bill 4969. 

The SPEAKER. The Clerk will report it, 

The Clerk read as follows: 


S. 4969. An act granting pensions and Increase of pen 
tain soldiers and sailors of the Regular Army and 9 stons to cer- 


Mr. MANN. Mr. Speaker, the Clerk has no right to read the 
bill yet, so far as I know. May I suggest to the gentleman 
f-om Ohio that he ask unanimous consent to consider those four 
Senzte pension bills in the House as in Committee of the 
Whole? 

Mr. KEY of Ohio. Yes. Mr. Speaker, I ask unanimous con- 
sent that those four Senate pension bills be considered in the 
House as in Committee of the Whole. 

The SPEAKER. The gentleman from Ohio [Mr. KEY] asks 
unanimous consent to consider the four bills which he names 
in the House as in Committee of the Whole. Is there ob. 
jection? 

There was no objection. 

The SPEAKER. The Clerk will report the tirst one. 


Mr. KEY of Ohio. Mr. 


1914: 
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S. 4909. An act granting 


The Clerk read as follows: ; 
msions anid increase of pensions to cer- 


tain soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and dependent rela- 


tives of such soldiers and sailors. 


The bill is a substitute for the following Senate bills referred 


to the Committee on Pensions: 


§. 546. Louis A. Thatcher. 
S. 552. Mary Bottino. 

S. 858. Blanche Packard. 
8, 1326. Marion C. Turrill. 
8. 1302. Laura E. Hess, 

S. 1600. Michael E. Breck. 
B. 2227. Francis M. Good. 
8. 3103, Lucinda Randall. 
§. 3379. William Cross. 

8. 3624. Nana E. Sears. 
8. 3699. Harriet G. Hayes. 


. Catherine J. Carter. 
. Thomas Jordan. 
„Henry Luch. 


Eugene P. McFadden. 


. Nettie Nieschang. 


Leonidas Recob. 


675. Thomas Ranahan. 


Sigmund Schleisinger. 


8. 4695, 
8. 8907. James B. Romaine. S. 4705. Eli Zeigler, 


Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the first reading of the bill be dispensed with, Is 
there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the bill for amend- 
ment. : 

The Clerk read as follows: 

The name of Marion C. Turrill, widow of Henry 8. Turrill, late 


brigadier general, United States Army, and pay her a pension at the 
rate of $50 per month in lieu of that she is now receiving. 


The following committee amendment was read: 
Page 2, strike out lines 14 to 17, Inclusive. 


The SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Michael E. Breck, late of Company K, Second Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving, 

The following committee amendment was read: 

Page 2, line 25, after the word Infantry,“ insert the words War 
with Spain.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


The name of Harriet G. Hayes, widow of Edward M. Hayes, late 
colonel Thirteenth Regiment United States Cavalry, and rigadier 
general, United States 2 2 and pay her a pension at the rate of $50 
per month in lieu of that she is now recciving. 


The following committee amendment was read: 

Page 3, line 18, after the word“ Cavalry.“ insert the words“ Regular 
Establishment,” and on line 20 strike out “ $50" and insert “ $40.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of James B. Romaine, late of Troop K, Eighth Regiment 
United States Cavalry, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The following committee amendment was read: 

Page 3, line 22, after the word “ Cavalry.“ insert the words Regular 
Establishment," 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk rend as follows: 


The name of Catherine J. Carter, widow of Jacob Carter, late of 
U. S. S. Concord, United States Navy, Florida Indian War, and pay her 
a pension at the rate of $20 per month in lieu of that she is now re- 
ceiving. 


The following committee amendment was read; 

Page 4, strike out lines 1 to 4, inclusive, 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


The name of Thomas Jordan, late of Company D, Second Regiment 
Oregon Volunteer Intan; War with Spain, and pay him a pension at 
the rate of $12 per month. 


The following committee amendment was read: 

Page 4, strike out lines 5 to 7, inclusive. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 
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The Clerk read as follows: 


„ The name of Henry Luch, late of Company A, Fourteenth Regiment 
United States Infantry, and pay him a pension at the rate of $17 per 
month in lieu of that he is now receiving. 


With the following committee amendment: 


Page 4, line 9, insert after the word “Infantry” the words “ Regu- 
lar Establishment.” 

The amendment was agreed to. 

The Clerk read as follows: p 

The name of Eugene P. McFadden, late of Company A, Fifth Regl- 


ment Missouri Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month, 


The committee amendment was read, as follows: 
_ Page 4, strike out lines 12 to 14, inclusive. 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Nettie Nleschang, widow of Louis E. Nieschang, late of 
Company D, Nineteenth ener’ United States Infantry, and pay her 
a pension at the rate of $12 per month. 

With the following committee amendment: 

Page 4, line 17, after the word“ Infantry,” insert the words “ Regu- 
lar Establishment.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Leonidas Recob, late of Company C, Fifteenth Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month in lieu of that he is now receiving. 

With the following committee amendment: 

Page 4, strike out lines 19 to 22, inclusive. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Emma E. Bear, widow of Henry A. Bear, jr., late of 
the United States Marine Corps, and pay her a pension at the rate 
of $12 per month. 

With the following committee amendment: 

Page 5, line 5, after the word “ corps,” insert the words “ Regular 
Establishment.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, and it was 
accordingly read the third time and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read the title of the bill (S. 5899) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy and of wars other than the Civil War, 
and to certain widows and dependent relatives of such soldiers 
and sailors. 

The bill is a substitute for the following Senate bills referred 
to the Committee on Pensions: 


262. Samuel H. Portz. S. 4939. Jennie Farley. 


270. Harold L. Clifton. 8.4940. Margaret Cecilia Donovan, 

634. Mary P. McIntire. S. 4974. George W. Mason. 

831. Joseph A. Mason. S. 4975. Benjamin Girdner, 

855. Patrick Moore, S. 5160. Jacob D. Cook. 

1562 William E. Monroe. 8. 5365. Joseph Frick. 

S. 5401. Harry D. Hogan. 

S. 5407. Ida M. Smith. 

S. 5444. Susan J. Cantrell. 
S. 5490. Marvel J. Nash, 
S. 5557. Dora D. Walker. 

8559. Clarence McMillan, 8.5579. Albert V. Wallis. 

8770. John Ritter. 8. 5580, Emma B. Hubbard. 

8905. Perdita L. MacVean, 85 631. Theodore Hansen, 
8. 
8. 
8 
8 


1779. Thomas Harrison. 
8127. Linnie C. Hawkins. 
8181. John E. Tevendale. 
301. Louis M. Smith. 
3518. James D. Setliff. 


5 
4198, Edward Flannery. 5710. George W. Cameron. 
4363. Richard C. Freeman. . 5715. Jen Rody Chauncey, 
4885. Philip H. Chambers, . 5724. Ray W. Burkdoll. 
4928, Lettie Vilott. . 5749, Frank Stemm, 
4938. Josephine Green, 5870. Carlton Meredith, 


Mr. KEY of Ohio. Mr. Speaker, I move that the first reading 
of the bill be dispensed with. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 

The name of Samuel H. Portz, late of Company G, Fifty-second 
Regiment Iowa Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $20 per month. 

With the following committee amendment: 

Page 1, line 8, strike out “ $20” and insert in licu thereof“ $12." 

The amendment was agreed to. 

The Clerk read as follows: 


The name of Harold L. Clifton, late of Troop K, Seventh Regiment 
United States Cayalry, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 
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With the following committee amendment: 


Page 2, line 2, after the word “Cavalry,” insert the words Regu- 
Tar Establishment.” 

The amendment was agreed to. 

The Clerk read as follows: 


The name of Thomas Harrison, late of Troops D and A, Third Regi- 
ment United States Cavalry, and pay him a pension at the rate of $ 
per month in lieu of that he is now receiving. 

With the following committee amendment: 


Page 2, strike out lines 19 to 22, inclusive. 


The amendment was agreed to. 

The Clerk read as follows: 

Th f James D. Setlif, late of Company H, Twentieth Resi, 
ment United States Infantry, and pay him a soe fon at the rate of $10 
per month. 

With the following committee amendment: 

Page 3, line 11, after the word“ Infantry,” insert the words Regu- 
lar Establishment.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Clarence McMillan, late of Company H, First Regiment 
Mississippi Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $20 per month. 

With the following committee amendment: 

Page 8, strike out lines 13 to 15, inclusive. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Edward Flanne late of Troop G, Third 2 ogee 
Sais States Cavairy, and pay a pension at the rate of $12 per 
month, 

With the following committee amendment: 

Page 4, line 2, after the word “Cavalry,” insert the words Regular 
Establishment.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Philip H. Chambers, late of Troop C, Sixth ent 
Unitet States Cavalry, and pay him a pension at the rate: of $12 per 
month. 

With the following committee amendment: 

Page 4, strike out lines 9 to 11, inclusive. 

The amendment was agreed to. 
Tue Clerk read as follows: 

The name of George W. Mason, late of Company A, First Regiment 
Kentucky Volunteer Cavalry, War with Spain, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

With the following committee amendment: 

Page 5, strike out lines 19 to 22, inclusive, 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Joseph Frick, late of U. S. S. Michigan, United States 
Navy, and pay him a pension at the rate of $20 per month. 

With the following committee amendment: 

Page 6, strike out lines 5 to 7, inclusive. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Ida M. Smith, widow of Winfield S. Smith, Iate of 
Company K, Eleventh Regiment United States Infantry, and pay her 
a pension at the rate of $12 per month. 

With the following committee amendment: 

Page 6, line 14, after the word “ Infantry,” Insert the words “ Regu» 
lar Establishment.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Susan J. Cantrell, widow of Jolim M. Cantrell, late of 
Company C. First Regiment Riflemen, Cayuse Indian War, and 
ipay her a pon at the rate of $20 per month In lieu of that she 18 
now. receiving. 

With the following committee amendment: 

Page 6, strike out lines 16 to 19, inclusive. 


The amendment was agreed to. 

The Clerk read as follows: 

The name of Dora D. Walker, dependent mother of Ward: V.. Walker, 
late of Company C, Fortieth ment United States Volunteer Infan- 
8 with Spain, and pay her a pension at the rate of 812 per 

With the following committee amendment: 

Strike out lines 23 and 24, on page 6, and lines t and 2, on page 7. 

The amendment was agreed to. 

The Clerk read as follows: 


The name of Albert V. Wallis, late of Company A, First Regiment 
Wisconsin Volunteer Infantry, War with Spain, and pay him @ pension 
at the rate of $12 per month. 


With the following committee amendment: 
Page 7, strike out lines 3 to 5, inclusive, 
The amendment was agreed to. 
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The Clerk read as follows: 
The name of Emma B. Hubbard, widow of John F. Hubbard, late 
commander, United States Navy. — pay her a 8 msion at the rate of, 
$40 r month In lieu of that she is now recet ing, and $2 month | 
additional on account of the minor child of sald John F. Katberd until 
he reaches the age of 16 years. 
+ With the following committee amendment: 

P 7, lin 7, “ * 
af iy AEE <5 after the word “Navy,” insert the words “ Regular 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Jen Rody Chauncey, late of Company H, Seventeenth 
Regiment United States Infantry. and him n 
of $24 per month in lieu of that Ye is 8 . 

The following committee amendment was read: 

Page 7, strike out lines 20, 21, 22, and 23. 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Ray W. Burkdoll, late of Com Signal C 
Dai States Army, and pay him a pension oe che rate of $30. go 

The following committee amendment was read: 

P. T, line 25, aft laz oe * 

1 0 a =f er the word “Army,” insert the words “Regular 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Frank Stemm, late of Co: E R 
States: Infantry, and pay him a Ee cai re Raed ir E, a ose eats 
in lieu of that he is now receiving. 

The Clerk read the following committee amendments: 

Page 8, line 2, insert after the word “Infantry” the words “Megu- 
lar Establishment,” and in line 3 strike out the “ $24" and in- 
sert the figures $17.” 

The committee amendments were agreed to. 

The Clerk read as follows: 

The name of Carlton Meredith, late of Companies B and K, Eleventh 
Regiment United States Infantry, and pay u pension at the rate 
of $10 per month. 

The following committee amendment was read: 

On page 8, line 6, insert the words War with Spain.” 

The committee amendment was agreed to. : 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

S. 5278. An act granting pensions and Increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Na and of wars 
other than the Civil War, and to certain ows: and dent rela- 
tives of such soldiers and sailors. 

Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Ohio asks that the 
first reading of the bill be dispensed with. Is there objection? 

There was no objection. 

The bill is a substitute for the following Senate bills referred 
to the Committee on Pensions. 
§. 181. Sidney Payne Smith, 


* 


729. Wenzel Patzelt. 


S. 3824. Nelson Dimick. 
5 4240. Mary J. Torney. 


S. 1538. 8 €. Bowers. . 4588, Willlam A. Taylor, 
S. 1982. Frank M. Eldredge. S. 4724. John Andrews, 

§. 2163. George A. Porterfield, S. 4989. Joseph A. Black. 

S. 2283. William H. Racklif. S. 5058. Charles W. Halls. 
S. 2825. Hgrry Jones. S. 5071. George F. Behymer, 
8. 2837. X da Robertson, S. 5118. John Abplanalp. 

S. 2858. Phebe W. Chase. S. 5120. Hezekiah C. Cotner. 


The Clerk read as follows: 

The name of Sidney Payne Smith, late of U. S. S. Nebraska, United 
States Navy, and pay him a oe at the rate of $35 per month in 
lieu of that he is now receiving. 

The Clerk read the following committee amendments: 


1. line 7, after the word “Navy,” insert the words 5 
a 2 and in line 8 strike out the figures “ $35" : ins 
sert “ 2 


The amendments were agreed to. 

The Clerk read as follows: 

The name of Frank M. Eldredge; late of First Troop Utah Volunteer 
Cavalry, War with Spam, and pay him a pension at the rate of $15 
per month. 

The following committee amendment was read: 

On page 2 strike out lines 9, 10, and 11, 

The committee amendment was agreed 

The Clerk read as follows: : 

The name of William H. Rackliff, late of Company E. Sixteenth Regt- 


‘ment United States Infantry, and pay him a pension at the rate of $20 


per month in lieu of that he is now recefving. 
The following committee amendment was read: 


Line 17, after the word “ Infantry,” insert the words Regular E 
tablishment.” 


The committee amendment was agreed to. 


1914. 


The Clerk read ns follows: 


The name of Harry Jones, late of Company F, Sixth Regiment United 
States Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that be is now receiving. 


The following committee amendments were read: 


Line 21, after the word “ Infantry,” insert the words “ Regular Es- 
ent.“ and in line 22 strike out the figures 530“ and insert 
te 


The committee amendments were agreed to. 

The Clerk read as follows: . 

The name of Phebe W. Chase, dependent mother of Edward Russell 
Chase, late chaplain Fourteenth Regiment United States Cavalry, and 
pay her a pension at the rate of $30 per month in licu of that she is 
now recciving. 

The following committee amendment was read: 

Page 3, line 5, after the word “Cavalry,” Insert the words“ Regular 
Establishment.” 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Mary J. Torney, widow of George Henry Torney late 
brigadier general and Surgeon General, United States Army and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The Clerk read the following amendment: 

Page 3, line 14, after the word “Army,” Insert the words “ Regular 
Establishment.” 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of William A. Taylor, late of Company I, First Territorial 
Regiment United States Volunteer 8 ar with Spain, and pay 
him a pension at the rate of $20 per month. 

The Clerk read the following amendment: 

Page 3, strike out lines 17, 18, 19, and 20. 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of John Andrews, late of Company L, Sixty-fifth Regi- 
ment New York Volunteer Infantry, War with pua and pay him a 

nsion at the rate of $30 per month in lieu of that he is now recelv- 
ng. 

The Clerk read the following committee amendment: 

Page 3. line 23, strike out the figures 830“ and insert $17." 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Joseph A, Black, late captain Company A, Fourth Regi- 
ment Missouri Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $20 per month. 

The Clerk read the following committee amendment: 

Page 4, strike out lines 1, 2, 3, and 4. 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Charles W. Halls, late of Troop H, Third N nage 
United States Cavalry, and pay him a pension at the rate of 830 per 
month in lieu of that he is now receiving. 

The Clerk read the following amendment: 


Strike out lines 5, 6, and 7. 


The committee amendment was agreed to. 

The Clerk read as follows: 

The name of George F. Behymer, late of Company F, Fourth Regi- 
ment United States Infantry, and pay him a pension at the rate of 
$12 per month in licu of that he Is now receiving. 

The Clerk rend the following committee amendment: 

Page 4, line 9, after the word “ Infantry,” insert the words “ Regu- 
lar Mstablishment.” 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of John Abplanalp, late of Battery B, Battalion Utah 
Volunteer Light Artillery, and pay him a pension at the rate of $50 
per month in Hen of that he is now receiving. 

The Clerk read the following committee amendment: 

Page 4, strike ont lines 12, 18, 14, and 15. 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Hezekiah C. Cotner, late of Company D, Second Regi- 
ment Oregon Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $24 per month, 8 

The Clerk rend the following committee amendment: 

Lage 4. line 18, after the word “of,” strike out the figures “$24” 
and insert “ $17." 

The committee amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


. 5501. An act granting msions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and of 
wars other than the Civil War, and to certain widows and dependent 
relatives of such soldiers and sailors. 
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The bill is a substitute for the following Senate bill re- 
ferred to the Committee on Pensions: 


S. 106. Henry Lottner. S. 4963. Freddie O. J. Horne. 
S. 549. Harriet Pierson Porter. S. 4971. George Wash. 

1649. Sigmund L. Messing. S. 4972. Dock J. Miller. 
Susan A. Reynolds. S. 4984. Michael A. Clark. 
Rosina Freer. 5117. Leo S. Baumgart. 
Roland J. Patrick. 5153. John W. Fessel. 

2. William W. Oglesby. 5162. Alice M. Robinson. 
‘7. Bernhart Levyson. 5179. Alexander M. Clark. 
. Willis D. Clark. 5268. Alfred A. Stampp. 

. Mary Adair Kendall. 5292. David Britton. 

2. Rose Schroeder, 5332. Emory A. Hilkert. 

. Maud M. Whitton. . 5334. Robert Layman. 

. Charles F. Pegg. . 5876. James G. Smith. 

„ John W. Thomas. S. 5394. Virginia C. Sawyer. 


Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The SPHAKER. Is there objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read as follows: 

The name of Henry Lottner, late of Company D, Twentieth Regiment 
9 9 5 States Infantry, and pay him a pension at the rate of $ per 

The committee amendment was read, as follows: 

Page 1, strike out lines 6, 7, and 8. 

The committee amendment was agreed to. 

The Clerk read as follows: 


The name of Harriet Pierson Porter, widow of Fitz-John Porter, late 
major general, United States Volunteers, and pay her a pension at the 
rate of $75 per month in lieu of that she is now receiving. 


The committee amendment was read, as follows: 
1 rie ah strike out lines 9 and 10, and, on page 2, strike out lines 
and 2, 


2 fr fr r fr , maA 
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The committee amendment was agreed to. 
The Clerk read us follows: 


The name of Sigmund J. Messing, late of Company A, First 
Florida Volunteer Infantry, War with Spain, and pay him a pe 
the rate of $20 per month in lieu of that he is now receiving, 


The committee amendment was read, as follows: 

Page 2, strike out the paragraph lines 3, 4, 5, and 6. 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Susan A. Reynolds, widow of Daniel Revnolds, late 
second lieutenant Capt. Cunningham's company, North Carolina Volun- 
teers, Cherokee Indian War, and pay her a pension at the rate of $20 
per month in lieu of that she is now recelving. 

The committee amendment was read, as follows: 

Page 2, strike out lines 7, 8, 9, 10, and 11. 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Rosina Freer, widow of Francis T. Freer, late of Troop 
B, First Regiment United States Cavalry, and pay her a pension at the 
rate of $12 per month. 

The committee amendment was read, as follows: 

a Page 2, line 13, after the word “ Cavalry,” insert the words “ Indian 

Var.’ 


ment 
ion at 


The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Roland J. Patrick, late of Troop I, Fifteenth Regiment 
1 States Cavalry, and pay him a pension at the rate of $20 per 
month, 

The committee amendment was read, as follows: 

Page 2, line 17, after the word“ Cavalry,” insert the words“ Regular 
Establishment." 

The committee amendment was agreed to, 

The Clerk read as follows: 

‘The name of William W. Oglesby, late captain Company G, Second 
1 Oregon State Militia, Bannock Indian War in 1878 and 1879, 
and pay him a pension at the rate of $20 per month. 

The committee amendment was read, as follows: 

Page 2, strike out Hnes 19, 20, 21, 22, and 23. 

Mr. HAWLEY. Mr. Chairman, I would like to ask the chair- 
man of the committee if this is not an error. I see in the report 
of the committee that it recommends the payment of this. 

Mr. KEY of Ohio. Mr. Chairman, I will call the gentleman’s 
attention to the committee report, on page 35, where the com- 
mittee does not recommend the payment of the claim. 

Mr. HAWLEY. Mr. Chairman, I desire to be heard upon the 
proposal to strike out this item. 

The SPEAKER. The gentleman is recognized for five min- 
utes, 

Mr. HAWLEY. Mr. Chairman, the soldier whom this pro- 
poses to pension was a soldier in an Indian uprising in the 
northeastern part of Oregon. The Bannocks, the Umatillas, anl 
the Snakes, and renegades from other tribes rose suddenly and 
attacked the settlers in that section of the country, who at that 
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time had grown to be quite numerous. The people were on tha 
point of being exterminated. Capt. Oglesby, under State att- 
thority, organized a company of about 100 persons and pro- 
ceeded to the point of greatest danger. There were 55 of the 
soldiers who accompanied him to this place, the remainder being 
left to guard other points. At this point where 55 were gathered 
over 600 hostile Indians surrounded them, and they made good 
there for a considerable time, and sent a courier across the State 
line into the then Washington Territory to Fort Walla Walla 
for regular troops, but before the regular troops got even 
started the Indians had attacked these men, and there was a 
very severe battle. A number of the Indians were killed and 
some of the soldiers were killed-and a number wounded. Capt. 
Oglesby did good work and bore himself quite bravely, accord- 
ing to the reports. In the latter part of the attack he was shot 
in the knee by an Indian bullet, the bullet entering under the 
kneecap and embedding itself in the knee joint. The surgeon 
refused to cut it out, and he has the bullet in his knee at this 
time. That incapacitated him from further service in the war. 
He has never asked for a pension until recently, and is now, at 
the age of 76. unable to make a living, and dependent upon what 
the pension will give him, if granted. I have talked with him. 
He rendered a good service. If it had not been for his courage 
and bravery in leading those men at one time when they were 
greatly alarmed at the sight of so many Indians, hundreds of 
people would have lost their lives, great property would have 
been destroyed by fire, the wheat fields would have been set on 
fire, and a much larger Indian war would have developed ovt 
of this by reason of it. I hope the chairman of the committee 
will agree that this item remain in the bill. 

Mr. KEY of Ohio. Mr. Speaker, I want to state to the 
gentleman, on page 35, under the amendments set out in the 
report, you will find the following: 


This is the case of William W. Oglesby, who, it appears from the 
report e bill, claims to have served during the Bannock 
Indian War in 187 There is no record in the War partment to 
show that he was ever mustered in the United States service, and 
Congress has never passed a general law providing pensions for such 
persons engaged in Indian hostilities subsequent to 1 who were not 
regularly mustered into the United States service, and your committee 
can see no justification for the approval of this claim. 


Now, I would like to say in addition that the Senate will 
undoubtedly ask for a conference on the various items in these 
bilis, and this matter can be taken up in conference. 

Mr. HAWLEY. If the gentleman will give me his assur- 
anco—— 
Mr. KEY of Ohio. No; I will not do that. 

Mr. HAWLEY (continuing). That he will permit the item to 
remain in there 

Mr. KEY of Ohio. This man was never mustered into the 
Regular Army, and it will be a direct violation of the rules of 
our committee, and I can see no way where I can consent to it. 
Now, if the conferees will do that in conference, I am willing; 
but I should not consent to it now. I think the gentleman had 
better let it go to conference and the item will receive careful 
consideration; but I could not consent to it now. 

Mr. HAWLEY. Prior to 1865, if I remember correctly, 
meritorious cases of this kind where public service was ren- 
dered by a man who did not have time to enlist himself in the 
Government service, but rendered the same kind of service, 
were recognized by pensions. This Capt. Oglesby did at his 
own private expense and loss of his property. His horses were 
killed in the war. He had no time to join the service, but 
rendered the service that others did who had a little mere 
time and were not in such stress of need. Where because of 
the danger to the people he volunteered his services. it seems 
to me that the country can well afford to recognize such service 
as that, especially when the object of it all these years has 
supported himself, and now, when he is facing a lack of food 
and shelter in his old age, is lame with a bullet he received in 
his knee in that war, he comes here asking for a few dollars 
that Congress may take a little care of him. I think it ought 
to be granted. 

Mr. KEY of Ohio. Well, I think the gentleman had better 
let this go to conference. The Senate committee will ask for a 
conference, and I am sure if it is a meritorious claim the con- 
ferees will see that justice is done. ‘The members of the House 
committee who consider these Senate bills have gone carefully 
into this matter, and I do not believe we ought to attempt to 
amend these bills on the floor of the House. It establishes a 
precedent. It simply puts the nose of the camel under the tent 
and there will be no end to amending bills on the floor of the 
House, and I suggest to the gentleman that he allow this matter 
to go to conference. 

Mr. HAWLEY. If I had some assurance from the gentleman 
that the matter would be favorably considered 
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Mr. KEY of Ohio. I can not promise the gentleman what 
I will do; I can not speak for the other conferees as to what 
they will do. The matter will have to be discussed and thrashed 
out, but I will assure the gentleman that we will carefully con- 
sider the case. 

a SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. NORTON. Mr. Speaker, from a reading of the report of 
the Senate committee on this item I am convinced it is a very, 
meritorious one and that the amendment should not be agreed to. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

The name of Bernhart Levyson, late fireman, second el 
Piscataqua, United States Navy, and pay him a pension at 
$12 per month. 

The committee amendment was read, as follows: 

P 3. li 5 2 
aM 1 se ae the beginning of the line, insert the words “ Regu- 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


The name of Mary Adair Kendall, widow of Henry F. Kendall, late 
major, Twelfth Regiment United States Cavalry, and pay her a pension 
at the rate of $25 per month and $2 per month additional on account 
of each of the minor children of the said Henry F. Kendall until they 
reach the age of 16 years. 


The committee amendment was read, as follows: 

Page 3, line 9, after the word “ Cavalry,” insert the words “ Regular 
Establishment.” 

The question was taken. and the amendment was agreed to. 

The Clerk read as follows: 

The name of Rose Schroeder, widow of Frederick Schroeder, late of 
Company H, Second Battalion of Engineers, United States Army, and 
pay her a pension at the rate of $12 per month. 

The committee amendment was read, as follows: 

Page 3, strike out lines 13 to 16, inclusive. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

The name of Maud M. Whitton, widow of Arthur M. Whitton, late 
master, United States Naval Auxillary service, and pay her a pension 
at the rate of $30 per month and $2 month additional on account 
of each of the minor children of said Arthur M. Whitton until they 
reach the age of 16 years. 

The committee amendment was read, as follows: 

Page 3, strike out lines 17 to 22, inclusive. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


The name of John W. Thom late of Company D, Seventh Regi- 
ment United States Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 


The committee amendment was read, as follows: 

Page 4, strike out lines 3 to 6, inclusive. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

The name of George Wash, late of Company C, Tenth Regiment United 
States Infantry, War with Spain, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The following committee amendment was read: 

Page 4, line 13, strike out “ $30" and insert $17.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Dock J. Miller, late of Hospital Corps, United States 
Army, and pay him a pension at the rate of $40 per month. 

The following committee amendments were read: 

Page 4, line 16, after the word “Army,” insert the words “ Regular 
Establishment.” 

Page 4, line 17, strike out “$40” and insert $24." 

The amendments were agreed to. 

The Clerk read as follows: 

The name of Leo S. Baumgart, late of Troo 
United States Cavalry, and pay him a pension a 
month. 

The following committee amendment was read: 

Page 4, strike out lines 22, 23, and 24. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of John W. Fessel, late of Company H, Ninth Regiment 
United States Infantry, and pay him a pensfon at the rate of $20 per 
month in lieu of that he is now receiving. 

The following committee amendment was read: 

8 Faga 4, line 26, after the word “Infantry,” insert “War with 
pain.” 

The amendment was agreed to. 

The Clerk read as follows: 


The name of Alice M. Robinson, widow of Thomas B. Robinson, late 
first lieutenant and captain, Nineteenth Regiment United States Infan- 
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try, and pay her a pension at the rate of $25 per month in lieu of that 
she Is now receiving. 

The following committee amendment was read: 

Page B. line 5, after the word “Infantry,” insert the words “ Regu- 
lar Establishment.” 

The amendment was sgreed to. 

The Clerk read as follows: 

The name of Alfred A, Stam: late of Troop K, Eighth Regiment 
United States Cavalry, War with. Spain, and pay him a pension at the 
rate of $12 per month. 

The following committee amendment was read: 

Pago 5, line 11, after the word Stampp,” insert the words “ alias 
Charles Stoll.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Emory A. Hiikert, late of Company A, Eleventh Regi- 
ment United States Infantry, War with Spain, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The following committee amendment was read: 

Page 5, line 21, strike out “$30” and insert in leu thereof $24." 

The amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
bill. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

On motion of Mr. Key of Ohio, a motion to reconsider the 
votes by which the various pension bills were passed was laid 
on the table. 

UNSURVEYED, UNTAXED LAND GRANTS IN THE STATE OF 
WASHINGTON. 


Mr. FALCONER. Mr. Speaker, I ask unanimous consent to 
proceed to address the House on the subject of unsurveyed, 
untaxed land grants in the State of Washington. 

Mr. Speaker. several times in debate here I have taken the 
time of the House in discussing the subject of unsurveyed. 
untaxed land grants in several Western States, and particu- 
larly in the State of Washington. I have stated that there 
are over 700,000 acres of unsurveyed granted lands in Wash- 
ington State of which title is nominally he'd by the Govern- 
ment, but which, as a matter of fact, is pledged to and owned 
by railroad and land-holding corporations, 

I desire. Mr. Speaker, to set forth here the peculiar conditions 
at the present time which on close analysis substantinte the 
statement that the United States Government, through its own 
negligence or lack of action, has prevented municipalities, coun- 
ties. und States between Lake Superior and the Pacifie coast 
from collecting taxes on something like 16.000.000 acres of 
uusurveyed lind granted directly and by lieu-land script to 
certain railroads, 

It is true, sir, that either the Congress of the United States 
or the Interior Department, or both. have failed utterly to 
protect the public interest in this matter. 

RAILROAD LAND-GRANT LEGISLATION. 

I wish, briefly, to refer, Mr. Speaker, to certain legislation 
enacted during the last half century, involving public-land 
gifts and indemnities to the Northern Pacific Railway. 

The act incorporating the Northern Pacitic Railway Co. and 
providing for certain land grants was enacted July 2, 1864 
(13 Stat.. 315), just 50 years ago this month. This act granred 
to the Northern Pacific Railway Co. a right of way 200 feet 
wide through public lands from the west shores of Lake Supe- 
rior by the most feasible route to Puget Sound. 

The act further provided that the Government grant the 
Northern Puecifſe Railway 10 alternate sections of land. non- 
mineral. designated by odd numbers. on each side of said rail- 
rond line through the States, awl 20 alternate sections of land, 
nonnineral, per mile on each side of the said line in Territories. 

This act specifically provided that the land shonld be sur- 
veged and the patents issue as the :ead building progressed ; 
also provided thut the rond should be fully completed in July, 
1876. just 12 years after the passage of the act. 

Mark you, Mr. Spenker. this original act of July, 1864. or- 
ganized the Northern Pacific Railway Co., granied a right of 
way 200 feet wide from the Likes to the Pacific. also ranted 
approximately 45.000.000 acres of land, and provided that the 
road should be completed and equipped and all lands surveyed 
by June 4. 1876. 

The company was somewbat slow in organizing, and in May, 
1866 (14 Stat.. 355), the rnilrond was granted an extension of 
two years for beginning and completion. 

Note, Mr. Speaker, the consideration herein given the railway 
company by the Congress. 

The company finally organized, proceeded’ by aid of Congress 
to realize something “ substantial” on the munificent land gift 
and franchise made by the Government, and in May, 1870 (16 


Stat., 378), an net passed Congress authorizing the company to 
mortgage its franchise, lands, and road; and. further, creatad 
indemnity limits and specially provided that all lands granted 
to the Northern Pacific Railway Co. which should not be sold, or 
which on account of not having been disposed of remained gub- 
ject to the mortgage authorized by the act, should be subject 
to settlement the same as other publie lands at the price paid 
the railway company not to exceed $2.50 per acre. 

Aguin, Mr. Speaker, note the above favorable consideration 
given the company. 

The act of July 15, 1870 (16 Stat., 305), provided an appro- 
printion of $96.000 for Northern Pacific land surveys, and speci- 
fied that before the railway company could convey to a pur- 
chaser any of the lands granted under any of the acts relating 
to the railroad company the Government should be reimbursed 
all survey costs by the railway company or its assigns, 

Advantage has been taken of this latter provision by the rail- 
road company to forestall, and protect itselz from, paying taxes 
on these lands. 

RAILROADS TAKE LEGAL ADVANTAGES. 


Technical points of law have been used to the advantage of 
the railroad, and I cite one case in point. 

Northern Pacific Railway Co. v. Thraill County (United States 
report, 115-600). In this case an appeal was taken from the 
superior court of the Territory of Dakota, submitted November 
17, 1885. 

Briefly the facts are that the treastrer of Thrail County, 
following the provisions of the laws of Dakota Territory, as- 
sessed certuin Northern Pacific lands, and on nonpayment by 
the railroad company proceeded to sell these certain lands, and 
published notice that on certain date in October, 1881, he would 
sell said lands according to law. 

The railroad company brought suit to enjoin collection of taxes 
levied npon land of plaintiff in error. The United States Su- 
preme Court reversed the decisiun cf the superior court of the 
Territory of Dakota, nnd a decree was entered perpetually en- 
joining the treasurer of Thraill County from further proceeding 
to collect taxes; and, Mr. Chairman., the point at issue and on 
which the decision was made was that the railrcac company had 
not as yet reimbursed the United States for the cocts of the sur- 
veys. Thus, although the rond was built, the lands snrveyed, 
and adjoining lands being settled, the ruſtrond lands did not go 
to putent and were not placed on the tax lists because of the fact 
above referred to, namely, railroad not ready or willing to reim- 
burse the Government for survey costs. : 

ue Justice Miller, who delivered the opinion of the court, 
said: 


The United States made a magnificent grant to this company of 
lands equal in quantity to forty or fifty thousand square miles, an 
area as large as an average State of the Union It thought proper to 
require of the grantee the payment of the cosis of making the surveys 
necessary to the location and ascertainment of these lands. To secure 
the payment of those expenses it decided to etain the legal titie in its 
own hands until they were paid. The Government was, as to these 
costs, in the condition of a trustee In a conveyance to secure payment 
of money. But if the land was Hable to be sold for taxes due to State, 
Territorial. or county organizations this security would be easily lost. 

No sale of land for taxes. no taxes can be assessed on any property, 
unt by virtue of the sovereign authority in whose jurisdiction it is 
done. If not asses ed by direct act of the legislature itself. It must, 
tc be valid. be done under authority of a law enacted by such legisla- 
ure. A valid sale, therefore. for taxes. being the highest exercise of 
sovereign power of the State, must carry the title to the property sold, 
and if it does not do this it is because the assessment is void. 

It foliows that if the assessment of these taxes is valid and the pro- 
ceeding well conducted the sale confers a title paramount to all others, 
and thereby destroys the lien of the United States for the costs of 
surveying these lands. If. on the other band. the sale would not con- 
fer such 2 title, ft is because there exists no authority to make it. 

At all events. the holder of the equitable title to these lands ha- a 
right to prevent a sale which wonid have the effect of impeding the 
Dates Brate in the assertion of the right to them until these costs 
are paid. 

We are awa ce of the use being made of this principle by the com- 
panies who. having earned the lands, neglect to pay these costs in order 
to prevent taxation. The remedy Hes with Congress and is of easy 
application. If that body will take steps to enforce its lien for these 
costs of survey by sale of the land« or by forfeiture of title. the Treas- 
ury of the United States would soon be reimbursed for its expenses in 
making the surveys and the States and Territories in which the lands 
lay be remitted to their appropriate richts of taxation. The courts can 
do no more than declare the law as it exists. 


This decision, Mr. Speaker, was zendered nearly 30 years ago, 
and still vast areas of these granted lazds sre not paying taxes. 

“Inertia of Government,” the lack of legislative and execu- 
tive action. Mr. Speaker. have caused rhe Publie Treasury a loss 
of millions of dollars of tax money, extending over a period 
from 1876 to 1914—38 years. 

It is estimated t at about 16,000,000 acres of indemnity laad 
grants are still unsurveyed, and of this some 6.000.000 or 
7.000,000 acres of raluable lund. productive when :mproved and 
which should now be on the tax rolls. are not taxed. If these 
lands were on the tax rolls bringing in a nominal tax of 10 
cents per acre, even on the best grade of lands, $600,000 or 
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$700,000 a year would find its way into the public money fund. 
I give these figures simply to fix a definite idea in the minds 
of gentlemen, the loss to the country, if we continue to sit idly 
here and let present conditions remain. In my State, sir, I 
yenture to estimate that the annual loss to the public is ap- 
proximately $200,000. 

Mr. Speaker, I have referred to four legislative acts enacted 
by the Congress of the United States, all of which accrued to 
the benefit of the Northern Pacific Railway Co. I might recite 
several other acts involving first and second indemnity limits, 
lieu-land acts which also greatly benefit the Northern Pacific 
Railway Co., and while these latter have no bearing on the 
unsurveyed, untaxed feature, I refer to them to impress on 
the minds of gentlemen here the fact that, generally speaking, 
every legislative enactment in connection with this railroad land- 
grant matter has served the company's interests. 

WHY DOES THD GOVERNMENT PAY HALF SURVEY COSTS? 

The act of July 2, 1870, provided that the railroad company 
should pay for the survey of its lands, each odd section. It is 
evident that in surveying odd sections, even sections are inci- 
dentally surveyed. 

This, without question, was understood in the consideration 
of the original land-grant act of July, 1864, and was definitely 
set forth in the act of July, 1870. But by some hocus-pocus 
turn the railroad company, with the aid of Congress and de- 
partment officials, succeeded in saddling one-half the cost on 
the Government. 

In any of the acts involving these land grants there is no 
provision that the Government should pay one-half the cost of 
the survey. 

The practice, like Topsy, just grew, and the railroads reaped 
the benefit. It is true that the department officials have made 
rulings and decisions assuming to hold that the Government 
must pay one-half the cost, but I challenge a substantial au- 
thority or citation of law upholding this position. 

On March 2, 1895 (28 Stat., p. 937), Congress passed an act 
making a continuing appropriation of $100,000 for the purpose 
of cooperating with the railroad company for the survey of 
these lands. 

But there was no definite provision in said act providing that 
the railroad company should advance a like amount or expend 
dollar for dollar with the Goyernment; hence another long 
delay. 

On June 25, 1910, Congress enacted a law providing for the 
collection by the Government in advance of amounts necessary 
to pay the railroad's part of the expense. 

This law makes ample provision for collection in advance of 
the amounts which the railroads pay for surveying lands within 
the granted limits. The present status of the matter indicates 
that the railroads are ready for survey and issue of patent on 
these land grants and, at the direction of the Government, have 
made a deposit of $100.000 in the Treasury on call of the Secre- 
tary to pay for surveying costs. 

GOVERNMENT ALONE RESPONSIBLE FOR FURTHER DELAY. 

We have reason to assume that no further delay will be made 
by the railroad company, and any delay from this time on will 
be charged to the Government's negligence, 

The act of March 2, 1895 (28 Stat., p. 937), made what is 
known as continuing appropriations for the survey of railroad 
land grants, This. together with the act of June 25, 1910 (36 
Stat., p. 804), makes effective legislation, to a certain degree, 
within the primary limits or grants. 

This continuing appropriation provides for the appropriation 
of $100,000, but there has been a portion of this money applied 
for administrative features in the department, which cuts the 
appropriation down to $75,000 for the current year ending June, 
1915, so that we now have an appropriation on the part of the 
Government of $70.000 or $75,000. 

THE FALCONER SURVEY BILL, H. R. 17970. 

It occurs to me, sir, that the Government should put up as 
much money as can be used, for there is no’ denying the proposi- 
tion that the taxes on a township of land for one year ought to 
pay for the cost, even though the Government had to pay all 
the cost of survey. Hence it makes a vital difference to the 
average taxpayer whether these lands are surveyed in the next 
3 years or the next 10 years, and to the end that the survey may 
progress more rapidly I have introduced a bill, H. R. 17970, 
which provides thut there shall be appropriated sufficient money 
to immediately proceed to the survey of all land grants in the 
State of Washington, There are areas of valuable lands within 
these limits not now bearing their portion of the taxes, and 
these should be entered on the tax lists within the next two or 
three years, : 

It is hard to explain to the peeple of my State why these sur- 
veys have not been made before. The man who owns farm or 
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timber land on which he is paying taxes, ranging from 10 cents 
to $1 per acre, does not williugly submit to a condition in which 
the railroad company or its assigns owning valuable land ad- 
joining his holding pay no taxes. 

All lieu selections and indemnity-land grants should be sur- 
veyed whether within the original limits or not. In many por- 
tions of my State there are St. P., M. & M. and other scrip 
holdings covering some of the very richest timberland in the 
State, some sections that are probably worth $50,000 and more, 
on which no taxes are being paid. 

I personally know and have been through a number of tracts 
of this kind in the north fork of Skykomish in Snohomish 
County, and this is characteristic of upriver lands in many 
portions in western Washington. $ 

The purpose of my bill is to cover these lands and place them 
on the tax rolls of the several counties in my State. 

The county commissioners of the several counties in the sonth- 
west and in the northwest parts of Washington State are thor- 
oughly alive to the necessity for and are emphatically demand- 
ing that these surveys be made. 

I have called the attention of the Interior Department and of 
the Public Lands Committee of the House of Representatives to 
the situation in the State of Washingtov. I have sent to the 
department and the committee maps showing large areas of un- 
taxed lands in King County. 


The West is rapidly developing, and progress and development 
bring demands for money from the Public Treasury. Our only 
means of getting money is through taxation, and it is a mighty 
poor government that would knowingly permit large and influ- 
ential interests to escape their portion of taxes, The whole 
burden of nontaxed lands is, as above suggested, now resting 
upon the shoulders of this Congress. 

Commissioner Tollman has very urgently requested the 
n Committee of the House to make a sufficient appropria- 

on. 

The Secretary of the Interior, Hon. Franklin K. Lane, urges 
the survey of all granted lands, and the officials of the State of 
Washington are demanding the survey, 

As many efficient corps of surveyors as could be gotten into 
the field during the splendid summer season in Washington 
State should be employed and this work expedited and hurried | 
along to the end that this one disturbing factor of “untaxed 
lands” could be eliminated from economie discussions in our 
State. I earnestly solicit early consideration of H. R. 17970. 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles. when the Speaker signed the same: 

H. R. 16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me.; 

II. N. 16294. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
sald war; and 

H. R. 17005. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Tug Fork of the Big 
Sandy River at or near Williamson, W. Va. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee as indicated below: 

S. 4146. An act granting certain lands to school district No. 
44, Chelan County, Wash.; to the Committee on the Public 
Lands. : 

ADJOURNMENT. 


Mr. ADAMSON. Mr. Speaker, I moye that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 44 
minutes p. m.) the House adjourned until Saturday, July 25, 


1914, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MOSS of Indiana, from the Committee on Agriculture, to 
which was referred the bill (H. R. 17971) for securing the uni- 
form grading of grain, preventing deception in transactions in 
grain, and regulating traffic therein, and for other purposes, 
reported the same without amendnient, accompanied by a report 
(No. 1011); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union, 
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Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 17906) validating locations of 
deposits of phosphate rock heretofore made in good faith under 
the placer mining laws of the United States, reported the same 
with amendment, accempanied by a report (No. 1013), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. WITHERSPOON, from the Committee on Naval Affairs, 
to which was referred the bill (H. R. 7848) for the relief of Ten 
Eyck De Witt Veeder, commodore on the retired. list of the 
United States Navy. reported the same without amendment, ac- 
companied by a report (No. 1014), which said bill and report 
were referred to the Private Calendar. 


PRIVATE BILLS. AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introducad and. severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 18043) granting an increase of 
pension to Helen M. Lind; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 18044) granting an inerease of pension to 
Emma F. White; to the Committee-on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 18045) granting an in- 
crease of pension to Jacob Burner; to the Committee on In- 
valid Pensions. 

By Mr. BOOHER: A bill (H. R. 18046) granting an increase 
of pension to John W. Guilliams; to the Committee on Invalid 
Pensions. 

By Mr. CASEY: A bin (H. R. 18047) granting a pension to 
William Llowellyn; to the Committee on Invalid Pensions, 

By Mr. CARR; A bill (H. R. 18048) granting an inerense of 
pension to Martin Stoneking; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 18049) to remove the charge of desertion 
from the record of Francis Wilhelm; to the Committee on. Mili- 
tary Affairs. 

Also, a bill (H. R. 18050) granting an increase of pension: to 
Henry M. Roley; to the Committee on Invalid Pensions. 

By Mr. DILLON: A bill (H. R. 18051). granting an increase 
of pension to Sarah Anna Shreves; to the Committee on. In- 
valid Pensions. 

By Mr. DUPRÉ: A bin (H. R. 18052) granting an inerense 
of pension to Josephine A. Anglin; to the Committee on Pen- 
sions, 

By Mr. GRAY: A bill (H. R. 18053} granting an increase of 
pension to Mary E. Waggoner; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18054) granting an increase of pension 
to Joel Manning; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18055) granting an inerense of pension to 
Sarah V. Howren; to the Committee om Invalid Pensions, 

Also, a bill (H. R. 18056) granting an incrense of peusion to 
Phoebe Brown; to the Committee on Invalid. Pensions. 

Also. a bill (H. R. 18057) granting an increase of pension to 
Elizabeth Jones; to the Committee on Invalid Pensions. 

By Mr. LEWIS of Maryland: A bill (H. R. 18058) granting 
æ pension to Lucretia Coffman; to the Committee on Invalid 
Pensions. 

By Mr. MeKELLAR: A bill (H. R. 18059) granting an in- 
crease of pension to James Toulin; to the Committee on Invalid 
Pensions. 

By Mr. RIORDAN: A bill (H. R. 18060) granting an increase 
of pension to Matthew J. McKeon; to the Committee on Pen- 
sions, 

By Mr. SHERLEY: A bill (H. R. 18061) for the relief of the 
heirs of Richard Butler, deceased; to the Committee on War 
Claims. 

By Mr. SMITH of New York: A bill (H. R. 18062) for the 
relief of Joseph H. Willsey; to the Committee on War Claims. 

By Mr. TAYLOR of Arkansas: A bill (H. R. 18068) for the 
relief of S. Reamey; to the Committee on War Claims. 

Also, a bill (H. R. 18064) for the relief of the legal repre- 
sentatives of Stephen Courtney, deceased; to the Committee on 
War Claims. ; 

By Mr. TEN EYCK: A bill (H. R. 180865) granting a pension 
to aes V. and Helen Bailey; to the Committee on Invalid 
Pensions. 


By Mr. TOWNSEND: A bill (H. R. 18066) for the relief of 
D. M. Carman, representing the estate of Luis R. Yangco, 
deceased; to the Committee on War Claims. 

By Mr. WALSH: A bill (H. R. 18087) for the relief of 


Erastus Griffiths; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Petitions. of certain citizens 
of Connecticut und the District of Columbia, urging the adop- 
tion of the Hebson prohibition amendment; to the Committee 
on Rules. 

Also (by request), resolution of the International: Union of 
Journeymen Horseshoers at Memphis, Tenn., protesting against 
the adoption of the Hobson prohibition amendment; to the Com- 
mittee on Rules. 

By Mr. BARTHOLDT: Petitions of 5,000 citizens of St. 
Louis, Mo., against national prohibition; to the Committee on 
Rules. 

By Mr. CARR: Petition of 30 members of A. M. Neff Bible 
Class, First Presbyterian Church; 40 members of Senior Bible 
Class, First United Presbyterian Church; members of Men's 
Bible Class of Methodist Episcopal Sunday School, all of Con- 
nelisville, Pa., fayoring national prohibition; to the Committee 
on Rules. 

By Mr. DALE: Petition of International Union of Journey- 
men Horseshoers of America, protesting against national prohi- 
bition; to the Committee on Rules. 

By Mr. DONOVAN: Petition of Turner Liedertorfel, Stam- 
ford, Conn., protesting against national prohibition; to the Com- 
mittey on Rules: 

By Mr. EAGAN: Petitions from First Baptist Church, Town 
of Union; Grove Chureh Christian Endeavor Society. Wee- 
hawken; First Presbyterian Church, Hoboken; Mr. E. H. Van 
Keuren and Mr. Joseph Grant, both of Weehawken, all in the 
eleventh congressional district of New Jersey, favoring national 
prohibition; to the Committee on Rules. 

By Mr. ESCH: Petition of International Union of Journey- 
men Horseshoers of America, protesting against national pro- 
hibition; to the Committee on Rules. 

Ry Mr. GARDNER: Petition of citizens of Haverhill and 
West Newbury, Mass., favoring national prohibition; to the 
Committee on Rules. 

By Mr. GRAY: Papers to accompany a bill (H. R. 18055) 
granting an increase of pension to Sarah V. Howren; to the 
Committee on Inyalid Pensions. 

Also; papers to accompnny a bill (H. R. 18056) granting an 
increase of. pension to, Phoebe Brown; to the Committee on In- 
valid Pensions 

Also, papers to accompany a bill (H. R. 18053) granting an 
increase of pension to Mary E. Waggoner; to the Committee on 
Invalid Pensions: 

Also, papers to aecompany a bill (H. R. 18054) granting an 
increase of pension to Joel Manning; to the Committee on In- 
valid Pensions: 

Also, papers to accompany a bill (H. R. 18057) granting an 
increase of pension to Elizabeth Jones; to the Committee om 
Invalid Pensions. 

By Mr. GRIEST: Petition of sundry citizens: of Lancaster 
County, Pa., protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. KETTNER: One thousand nine hundred and sev- 
enty-seven personal letters, 6 telegrams, 3 petitions and reso- 
lutions, and 66 individual printed protests, against the passage of 
the Hobson prohibition resolution; to the Committee on Rules. 

Also, 25 postals, 88 petitions and resolutions, 18 telegrams, 
and 20 personal letters, urging the passage of the Hobson. pro- 
hibition resolution: to the Committee on Rules. 

By Mr. LEWIS of Maryland: Petition of citizens of Ballen- 
ger election district of Frederick County, Md., favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. MERRITT: Petition of F. W. Grupe, C. C. Denster, 
H. F. Sherman. I. H. Wood. R. W. Lobdell. J. M. Cass, D. S. 
French. H. A. Southard, H. P. Floyd. O. R. Morhous, H. Mor- 
hous. Emery Barton, D. L. Lawrence, E. J. Sherman, S. H. 
Hodgkins, II. E. Bigelow, Bernia Martin. Fred W. Heath, S. N. 
Shyre. C. M. Sherman. G. C. Smith. P. L. MeMahon, Ernest 
Pierce. H. E. Harrington, F. Tomlinson, Thomas Sayre, M. C. 
Pierce, E. J. Lobdell. and H. L. Lobdell, all of Wadhams, N. V., 
urging the passage of the Sheppard-Hobson resolution; to the 
Committee on Rules. 
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By Mr. NEELEY of Kansas: Petition of sundry citizens of 
Du Quoin, Kans., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. NELSON: Petition of National Association of State 
Libraries, favoring the establishment of a congressional legis- 
lative reference bureau; to the Committee on Appropriations. 

By Mr. PLATT: Petitions of citizens of Beacon and Pough- 
keepsie, N. Y., favoring national prohibition; to the Committee 
on Rules. 

By Mr. SMITH of Idaho: Papers to accompany House bill 
18042, granting an increase of pension to Anna Robbins; to the 
Committee on Invalid Penstons. 

By Mr. THACHER: Petitions of citizens of New Bedford, 
Mass., favoring national prohibition; to the Committee on 
Rules. 

Also, petition of citizens of New Bedford, Mass., against 
national prohibition; to the Committee on Rules. 

By Mr. TUTTLE: Petitions of citizens of Rosellepark, and 
88 citizens of Rahway, N. J., favoring national prohibition; to 
the Committee on Rules. 


SENATE. 
SATURDAY, July 25, 1914. 
(Legislative day of Thursday, July 23, 1914.) 
The Senate reassembled at 11 o’clock a. m., on the expira- 
tion of the recess, 
FEDERAL TRADE COMMISSION. 
The Senate, as in Committee of the Whole, resumed the con- 


sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 


poses. 3 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT, The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Pomerene Swanson 
Brady Hughes Ransdell Thomas 
Brandegee Kern Reed Thornton 
Bristow Lane Saulsbury Tillman 
Bryan Lea, Tenn Shafroth Vardaman 
Camden Martine, N. J. Sheppard Walsh 
Catron Myers hively ee 
Chamberlain Nelson Simmons West 
Culberson ‘ewlands Smith, Ga. White 
Cummins Page Smoot Works 
Gallinger Perkins Sterling 

Gronna Poindexter Stone 


Mr. MARTINE of New Jersey. I was requested to an- 
nounce that the Senator from New Mexico [Mr. Fatt] is ab- 
sent on important business, and that he is paired with the 
Senator from West Virginia [Mr. CHILTON]. 

Mr. CAMDEN, I desire to announce the unavoidable ab- 
sence of my colleague [Mr. James]. He is paired with the 
Senator from Massachusetts [Mr. WEEKS]. I will let this 
announcement stand for the day. 

The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the names of the absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Jones, Mr. Kenyon, and Mr, Norris answered to their 
names when called. 

The VICE PRESIDENT. Forty-nine Senators haye answered 
to the roll call. There is a quorum present. 

Mr. NELSON. Mr. President, I offer a proposed amendment 
to the pending bill and ask that it may be printed and He on 
the table, and also that it be printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The amendment proposed by Mr. Netson is as follows: 


Amend the bill by striking out the entire substitute amendment 
reported by the committee and substituting in lieu thereof the follow- 
ing, and adopting that in lieu of the House bill, to wit: 

“That all commerce between two or more States, or between a State 
and a 8 or a District of the United States, and all commerce 
within a ‘Territory or District of the United States, and all commerce 
between any part of the United States and any part of a foreign 
country, is hereby designated and referred to in this act as interstate 
commerce. 

“Sec. 2. That all corporations with a capital of $1,000,000 or more 

in interstate commerce, and now existing or hereafter created, 
except corporations subject to the jurisdiction and S Spe ge of the 
Interstate Commerce Commission, shall hereafter be subject to the in- 
spection, supervision, and regulation of the Secretary of the Department 
of Commerce in the manner and to the extent specified in this act, and 
shall be required to apply for and to obtain the license hereinafter 


rescribed. 
6p Sec. 3. That all existing corporations subject to the jurisdiction of 
the Secretary of the 8 of Commerce, as provided in the 
preceding section, shall, within three months after this act takes effect, 


make written application to the Secretary of said department for a 
license to engage in interstate commerce. Such application shall be 
accompanied with a duly authenticated copy of the charter or articles 
of incorporation and the by-laws of the corporation, and shall state, 
among other things, the date when the corporation was formed, when 
it began business and its 8 place of rer mer the nature and 


character of the business engaged in, a description of its tangible and 
physical property, where the same is located and its value as near ag 
may be, the amount, denomination, and neénber of bonds authori 
issued, and outstanding, and the date and maturity of such bonds an 
the rate of interest they bear and when the same is ayable, for what 
porpuse the bonds were issued and for what purpose the proceeds have 

n used, and on what property such bonds are secured, and the 
nature and form of such 8 with an authenticated copy of the 
instrument of mortgage or d of trust, the amount, nature, and 
character of all other indebtedness, the amount of cach and every 
kind of capital stock authorized, issued, and outstanding, the votin 
power of the stock, the par value of the shares of stock, the rate o 
dividend required ənd paid on the same, whether such dividend is cumu- 
lative, whether the stock is 7 55 pe and nonassessable, and whether 
the stockholders are personally liable and if liable to what extent, and 
how and for what purpose the p s of the stock have been used by 
the corporation, and what salaries are paid the principal officers. The 
said application shall also embrace the income account of the corpora- 
tion for the last fiscal zest and its last balance sheet, and shall be 
subscribed and verified by the oath of the president, secretary, and 
treasurer of the corporation; and in case such oath is willfully false 
or untrue, the person making the same shall be deemed guilty of 
perjury, and on conviction thereof in a court of competent jurisdiction 
Shall be punished by a fine of not more than $10,000 or by imprison- 
ment for a term not exceeding three years, or by both such fine and 
imprisonment, in the discretion of the court. The Secretary of Com- 
merce, on receiving an 3 conformable to the foregoing pro- 
visions, if he Is satisfied that the corporation is solvent and is engaged 
in interstate commerce, shall, upon the payment of a fee of 850, issue, 
under his hand and the seal of the department and deliver to the co 
ration making the application, a license authorizing the corporation to 
engage and to continue to engage in interstate commerce, which license 
shall continue in force until canceled or revoked as hereinafter pro- 

ed; and no corporation engaged in interstate commerce with a 
capital of $1,000. or more, except such as are subject to the juris- 
diction and regulation of the Interstate Commerce Commission, shall 

permitted to engage in such interstate commerce without makin 
the application and procuring the license hereinbefore prescribed, an 
this prohibition may be enforced by writ of injunction in the district 
courts of the United States. 

“Sec. 4. That all corporations with a capital of $1,000,000 or more 
created subsequent to the passage and approval of this act that intend 
to engage in Interstate commerce and are not subject to the jurisdiction 
and regulation of the Interstate Commerce Commission shall, before 
engaging in interstate commerce, make written application to the Sec- 
retary of the Department of Commerce for a license to engage In such 
commerce. Such 9 shall be accompanied with a duly authenti- 
cated copy of the rter or articles of incorporation and the by-laws 
of the corporation, and shall state and specify, among other things, 
the date when the corporation been formed, when it intends to en- 
gage in the business of interstate commerce, the nature and character 
of such business, where it intends to carry on the same and Its prin- 
cipal place of business, a description of its tangible and physical prop- 
erty, where the same is located and its value as near as may be, the 
amount of bonds it is authorized to issue, has issued, and proposes to 
issue, the denomination of such bonds, their date, maturity, and rate 
of interest, and at what rate of discount, in the form of a commission 
or otherwise, the same have been or will be sold and the net amount 
which will enure to the corporation from the sale of the same, the pnr- 
pose for which the pose of such bonds have been or will be used, the 
property upon which said bonds are, or will be, secured, and the nature 
and form of the security, the amount of each and every kind of capital 
stock authorized to be ued, that has been issued and is pro sed to 
be issued, the number of sbares of each kind of stock and their par 
value, the voting power of the stock, whether the stock when issued 
has been paid for,.or will be paid for, in full, in cash or in property 
or both, and if paid for in property the nature, location, and value of 
such property, and if not pag for in full then the proportion remain- 
Ing unpaid and whether the same is subject to call, and whether the 
stockholders are personally Hable and if Hable to what extent, what 
preterenge; if any, as to dividends one kind of stock has over other 

inds of stock, whether any kind of stock has in any form or to an 
extent been given as an inducement or bonus to subscribers for bou 
or preferred stock, for what purpose the proceeds of the stock has been 
or will be used, and what salaries are e or are to be paid to the 
. officers of the corporation. id application shall be sub- 
scribed and verified by the oath of the president, secretary, and treas- 
urer of the corporation; and in case such oath ts wilfally false or 
untrue, tho pereon manng the same shall be deemed lity of perjury 
and ‘on conviction thereof in a court of competent jurisdiction shall be 
unished by a fine of not more than $10,000, or by imprisonment for a 
erm not exceeding three years, or by both such fine and Imprisonment 
in the discretion of the court. The retary of Commerce on receiving 
an application conformable to the provisions of this section, if he ‘is 
satisfied that the corporation has or is likely to have the means to 
carry on the business of interstate commerce which it Intends to carry 
on, shall, upon the payment of $50, issue under his hand and the seal 
of the department and deliver to the corporation making the applica- 
tion a license authorizing the corporation to engage in the business of 
interstate commerce, which license shall continue in force until canceled 
or revoked as hereinafter provided, and no such corporation shall be 
permitted to engage in the business of interstate commerce without 
making the application and procuring the license hereinbefore prescribed, 
and this ition may be enforced by writ of Injunction in the dis- 
trict cous te of the United States. 

“ Spc. 5. That the board of directors of corporations applying for and 
obtaining license to 82 in Interstate commerce as provided in sec- 
tions 3 and 4 of this a shall keep, or cause to be kept, in a suilt- 
able book, to be called the directors’ book, a full, true, and correct 
record of all acts and transactions of the board pertaining to the busi- 
ness and property of the corporation occurring and taking place at 
thelr meeting or elsewhere, and a record of the vote on every resolu- 
tion, motion, or proposition presented to or acted upon by the board, 
and the names of the directors voting in the affirmative on any propo- 
sition and the names of those voting in the negative on the same. 

“The directors“ book shall, during all reasonable business hours, be 
open to the inspection of all bondholders and stockholders of the cor- 
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3 and a duly authenticated copy of the same shall be filed in 
he Department of Commerce. If the directors fail to keep, or cause to 
be kept, such a record in such a book, as aforesaid, or baying kept the 
same, destroy, deface, or obliterate it, or any part thereof, or by their 
negligence suffer the same to be done, they shall each of them be 
deemed guilty of a crime, and on conviction thereof in a court of com- 
petent jurisdiction shall be punished by a fine not exceeding 585.000, 
or by imprisonment for a term not exceeding two years, or by both 
such fine and Imprisonment, in the discretion of. the court, and they 
shall also be jointly and severally liable in a civil action for all dam- 
ages which any person may sustain in consequence of such crime. 

“Sec. 6. That the presiding officer and secretary of every stock- 
holders’ meeting of corporations applying for and obtaining license to 
engage in interstate commerce, as provided in sections 3 and 4 of this 
act, shall keep, or cause to be kept, in a suitable book, termed Stock. 
holders’ book,’ a full, true, and correct record of all business transacted 
at such meetings and of the vote on every proposition, giving the num- 
ber of shares and by whom, voted in the affirmative and in the negative 
on every proposition voted upon. Such book shall, during all reason- 
able business hours, be open to the insi on of the officers, bond- 
holders, and stockholders of the corporation, and a duly authenticated 
copy of the same shall be filed in the Department of Commerce. 

* In case the president snd secretary of such meeting fail to keep. 
or cause to be kept, such a record in such a book, as aforesaid, or, bav- 
ing kept the same, destroy, deface, or obliterate it, or any part thereof, 
or by their negligence suffer the same to be done, they shall each of 
them be deem nilty of a crime, and on conviction thereof in a court 
of competent jurisdiction shall be punished by a fine of not more than 
$5,000, or by imprisonment for a term not exceeding two years, or by 
both such fine and imprisonment, In the discretion of the court, and they 
shall also be jointly and severally Hable in a civil action for all dam- 
ages which an pereon may sustain in consequence of such crime, 

“Sec. 7. That no corporation licensed under and pursuant to the 
rovisions of sections 3 and 4 of this act shall, after obtaining such 
icense, be permitted to issue or dispose of any capital stock, nds, 
or other obligations or securities. in addition to such as may have 
been issued and are outstanding at the time the license was granted, 
without first securing the pee and authority of the Secretary 
of Commerce to issue and dispose of such additional stock, bonds, or 
other securities and 8 Any corporation desiring to secure 
such permission and authority shall, before securing the same, make 
written application therefor to the Secretary of Commerce, and in such 
application shall specify and describe the character, location, and value 
of all its physical and tangible property, the character, nature, and 
volume of its business and where conducted, the amount of all kinds 
of capital stock issued and outstanding, giving the number of shares 
of each kind of stock, the dividend id on each kind of stock and 
when payable, the amount, number, te, and maturity of all bonds 
or other securities or obligations issued and outstanding, and the rate 
of interest on the same and when and where payable, the amount, 
character, and yalue of all credits due and belonging to the corpora- 
tion, the amount of cash working capital, if any, on hand, the amount, 
character, and description of the additional stocks, bonds, or other 
securities and obligations sought to be issued and disposed of and to 
whom and upon what terms and conditions to be issued and disposed 
of; and for what purposes and to what use the proceeds of such addi- 
tional stocks, bonds, and other securities are to be devoted and the 
necessity for the Issue and dis, } of such additional stocks and 
bonds. The said application shall also include the Income account of 
the corporation for its last fiscal year and its last balance sheet, and shall 
be subscribed and verified by the oath of the president, the secretary, 
and treasurer of the corporation; and in case such oath is false or 
untrue, the nerson making the same shall be deemed guilty of perjury, 
and on conviction thereof in a court of competent jurisdiction shall be 
punished by a fine of not more than $10,000, or by imprisonment for a 
term not exceeding three years, or by both such fine and imprisonment, 
in the discretion of the court. On receiving such written application 
as aforesaid the Seeretary of Commerce shall proceed to investigate the 
subject matter of the same and hold a hearing thereon, and may sum- 
mon and hear witnesses and require the production of books, reports, 
and other documents relating to the subject matter of the application. 
If after full hearing and due consideration the Secretary of Commerce 
is satisfied that permission and authority should be given to the cor- 
poration making the application to issue additional stock, bonds, or 
other securities and obligations, he shall make and issue an order per- 
mitting and authorizing the corporation to issue and dispose of such an 
additional amount of stock, bonds, or other securities and obligations 
as he may deem advisable and shall specify in the order. Any and 
every officer of such corporation who joins or in any manner partici- 
pates in the issue, or attempt to issue, of such additional stock, bonds, 
or other securities and obligations, without the permission and author- 
ity of the Secretary of Commerce, shall be deemed guilty of a crime, 
and on conviction thereof in a court of competent jurisdiction shal! be 
punished by a fine of not more than $10,000, or by imprisonment for 
a term not exceeding three years, or by both such fine and imprison- 
ment, in the discretion of the court; and such officers as well as the 
red pk Moe may be restrained by writ of injunction from committing 
such offense. i 

“Sec. 8. That no corporation licensed under and pursuant to the 
rovisions of sections 3 and 4 of this act shall, after being so licensed, 
Be permitted to own or hold stock, bonds, or other securities of any 
other corporation, amd in case It is the owner or holder of such stocks. 
bonds, or other securities it shall within one year after the passage o 
this act entirely and completely divest itself of the same, and in case 
of failure to coms ae these requirements, the same may be enforced 
kei judicial proceedings in any court of competent jurisdiction, No 
officer or director of any corporation licensed as aforesaid shall be an 
oficer or director in any other corporation engaged in the same or 
similar kind of interstate commerce as the corporation of which they 
or cither of them are first appolnted officers and directors, and a viola- 
tion of this provision shall be deemed a misdemeanor, for which the 
guilty party shall, upon conviction in a court of competent jurisdic- 
tion, be punished by a fine of not more than $5,000 or by imprisonment 
for a term not exceeding two years, or by both such fine an 
ment, in the discretion of the court 

“Sec. 9. That all corporations licensed under and pursuant to the 
provisions of section 3 and 4 of this act shall annually, at the end of 
each fiscal or business year, make and deliver to the Secretary, of Com- 
merce a full and true report of their business, of their financial condi- 
tion, and of their income and outlay account for the year, in such form 
and with such details as the Secretary may prescribe, which report 
shall, before delivery to the Secretary, verified by the oath of the 
president, the secretary, and the treasurer of the 8 and in 
case such oath is false or untrue the person making the same shall be 


imprison- 


deemed guilty of perjury and on conviction thereof in a court of com- 
petent jurisdiction shall be punished by a fine of not more than $5,000 
or by Imprisonment for a term not exceeding two years, or by both such 
fine and imprisonment, in the discretion of the court; and said officers 
may also be compelled by writ of mandamus to make the report as and 
in the manner above prescribed. The Secretary of Commerce may, 
from time to time, require further and additional reports from such 
corporations in relation to their business and financial condition, which 
reports, when called for, shall be furnished and shall be verified in 
the like manner as the reports hereinbefore prescribed, and the affiants 
shall be subject to the same penalties for false oaths as in the case of 
the reports last mentioned. The Secretary of Commerce and the em- 
1 of his department designated by him therefor shall, during all 
business hours and during other reasonable hours, have fall and com- 
plete access to inspect all the books, records, reports, memoranda, and 
minutes of such corporations relating to their business and financial 
condition, and in case such access is refused the Secretary may secure 
the same by writ of mandamus from any court of competent Jurisdie- 


covers that aay: corporation r 
as prescribed ro- 
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have thus been violated, and for that 5 on behalf of the United ` 
ato 


r 1 
instituted in the district court of the United States for the district in 
which the corporation has its principal place of business, which court 
is hereby given jurisdiction of such proceedings. 

“Sec. 11. That the Secretary of Commerce shall, within one week 
after the first Monday of December in each year, make a report to Con- 
gress specifying the names and ree pla at place of business of all 
5 licensed under the provisions of this act, the amount of 
capital stock, common and preferred, and the amount of bonds and other 
securities or obligations issued and outstanding of each corporation, the 
dividend paid on each kind of stock and when payable, the rete of inter- 
est id on bonds and other securities and when paid and when such 
bonds and securities are due and ‘perane; the general character of the 
interstate commerce carried on and the entire income and outlay for the 
last business or fiscal year of the corporation, and such other facts as 
will give information in regard to the operations of corporations licensed 
under the provisions of this act.” 


Mr. SMOOT. Mr. President, I wish to call attention to what 
I believe ought to be a correction in the Recorp. On page 
12656 the Recorp shows that— 


A bill was introduced, read the first time by its title, and, by unani- 
mous consent, the second time, and referred as follows: 


By Mr. Lewis: 
A bill (S. 6160) providing for the extension of the post office at 
Galesburg, III.; to the Committee on Public Buildings and Grounds. 


That is not a pension bill nor a private claims bill. It may 
have been introduced when I was absent from the Chamber, 
but I understood that other Senators would have objected to 
the introduction of such bills. I certainly would have objected 
if I had been here. 

The VICE PRESIDENT. ‘This is correct. The clerks are in 
no wise to blame. The Chair on yesterday morning refused 
to receive petitions or anything else on objection. Upon ex- 
amining Rule VII the Chair was convinced that certain bills, 
petitions, and memorials could be left with the Seeretary of the 
Senate, indorsing upon them the names of the Senators intro- 
ducing them and the reference or disposition to be made 
thereof. 


Mr. SMOOT. I have no objection whatever as to a petition, 
but paragraph 2 of Rule VII provides that— 


Senators having petitions, memorials, pension bills, bills for the pay- 
ment of private claims or for the correction of naval or military rec- 
ords to present after the morning hour may deliver them to the Secre- 
tary of the Senate, indorsing upon them their names and the reference 
or disposition to be made thereof, and said petitions, memorials, and 
bills shall, with the approval of the presiding officer, be entered on the 
Journal with the names of the Senators presenting them as having 
been read twice and referred to the appropriate committees— 


And so forth. If this—— 

The VICE PRESIDENT. The Senator from Utah is proba- 
bly correct, and if there is objection to the introduction of the 
bill by the Senator from Ilinois—— 

Mr. SMOOT. There is. I object. 
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The VICE PRESIDENT. Then the bill will be withdrawn 
from the Recorp and returned to the Senator from Minois. 

Mr. CUMMINS: Mr. President, I offer a proposed amend- 
ment to the bill under consideration and ask that it be printed 
and lie on the table. 

Mr. NEWLANDS.. Can the amendment offered be read? 

The Srorerary. The amendment proposed by Mr. CUMMINS Is 
ta insert, as a new section, the following: 


Sec. —. It shall be unlawful for any corporation engaged in com- 
merce to acquire, own, hold, or control, either directly or in irectly, the 
whole or any part of the capital stock, or other share capital, or any 
other menns. of. control or participation in the control, of any other 
corporation also, engaged. in commerce if the business of such corpora- 
tions is naturally and by reason of character and location compet tive, 

The commission is hereby empoWered and directed to forbid and ine 
88 unlawful conditions in commerce in the manner following, 
to wit: 

Whenever the commission shall have reason to believe that any cor- 
poration so engaged in commerce has acquired or is owning, bolding, or 
controlling, either directly or Indirectly, the whole or any part o the 
capital stock, or other share capital, or any other means o control or 
participation in the control of any other corporation also engaged in 
commerce, and that: the business of the two or more corporations is 
naturally and by: reason of character and location competitive, it. shall 
issue and serve upon such od nk Pel a written order at least 30 days 
in advance of the time stated therein for hearing, directing it to anesor 
before the commission and show why. an. order should) not be issued by 
the commission requiring it to: cease and desist from such unlawful 
acquisition, hoiding, or controlling, and commanding it to bring itself 
into conformity with the law: and if upon such bearing the commission. 
shall find that such corporation has 8 or Is holding, owning, or 
controlling the capital stock, or other share capital. or other means of 
control, or participation in the control, of any. other corporation con- 
trary to the provisions of this section, it shall thereupon Issue ao order 
in such terms as the cireumstences may warrant. requiring that the 
said corporation shall. bring itself into. conformity with the law by 
ceasing to acquire, own, hold, or control the whole or any rt of the 
capital stock, or other share capital, or any other means o control or 
participation in the control, of such other corporation or corporations, 

The commission may at any time modify or set aside in whole or in 
part any order issued by It unden this section. 

If, after the issuance of such an order, the commission shall find that 
such corporation has not complied: therewith, it may. file a. petition. in 
the district. court of the United States in any district wherein. such 
corporation is located: or carrying on business, praying the court. to 
issue an injunction to enforce its order, and the court is hereby author- 
ized to issue such injunction and to enforce obedience according to the 
law and the rules applicable tn: suits In equity: Provided, That this 
section shall not app y to banks, banking institutions. or commen car- 
riers: Provided furiher, That no order or nding of the court or com- 
mission in the caforcement of tbis section shall have any force or 
effect, nor be admissible as evidence in any suit, civil or criminal, 
bronght under the antitrnst acts. 

Any sult bronght to annn], set aside, or cancel, in whole or in part, 
any such order of the commission shall be brought against the commis- 
gion in the district court of the United: States in the district wherein 
the corporation has its principal office or place of business, and the 
procedure shall be according, to the provisions of the law relating to 
eee pe roa to set aside or suspend orders of the Interstate Commerce 

‘orn mission. 


Mr. BRANDEGER. Mr. President, a parliamentary inquiry. 
T want to understand for future guidance the ruling of the 
Chair. Does the Chair rule that petitions are admissible upon 
the convening of the Senate; now that we are taking recesses, 
unless there is objection to them? 

The VICE PRESIDENT. The Chair has ruled, after attep- 
tion was called to the following rule: 

Senators having petitions, memorials, pension billa; bills for the 
payment of private claims or for the correction of naval or military 
records to present after morning hour may deliver them to the 
Secretary of the Senate. 

Mr. BRANDEGEE. I am familiar with the rule. 

The VICE PRESIDENT. Now, all that the Chair has ruled 
is that when they come within the terms of that rule and are 
presented to the Secretary of the Senate the Chair has in- 
structed the Secretary to properly note them in the RECORD. 

Mr. BRANDEGEE. But the Chair has not ruled that there 
is any morning hour when we recess, of course. 

The VICE PRESIDENT. Oh, no. 

Mr. BRANDEGEE: So that as long as we recess no objec: 
tion is necessnry to the presentation of petitions in order to 
exclude them from being received: 

The VICE PRESIDENT. There is no morning hour. 

Mr. BRANDEGEE., Therefore petitions can not be received 
at all when the Sennte recesses from one day to another. 

The VICE PRESIDENT. They can be left with the Seere- 
tary of the Senate. 

Mr. BRANDEGEE. Not to be entered in the Journal or the 
3 until the Senate resumes a morning hour, as I under- 
stand it. 

The VICE PRESIDENT. Oh. no. The rule does not say so. 


And said petitions, memorials, and bills shall, with the approval of 
the presiding officer, be entered on the Journal with the names of the 
Senators presenting them as having been read twice and referred to the 
appropriate committees, and the Secretary of the Senate shall furnish 
a transcript of such entries to the Offictal Reporter of Debates for 
publication in the RECORD. 


Mr. BRANDEGEER: But T desire to direct the attention of 
the Chair to the fact that Rule VIT applies to what may be done 
when there is a morning hour and morning business, 


The VICE PRESIDENT. We have had a morning hour. 

Mr. BRANDEGEE. Can there be a morning hour when the 
Senate is in recess from day to day on the same legislative day? 

The VICE PRESIDENT. The present legislative day, 
although continuing, has had its morning hour, and the rule 
reads, after the morning hour.“ 

Mr. BRANDEGEE. How can there be morning business if 
there is not any morning hour? 

The VICE PRESIDENT. There is a morning hour. 

Mr. BRANDEGEE. Is this the morning bour? 

The VICE PRESIDENT. No; the morning hour has ex- 
pired. 

Mr. BRANDEGEE. When did it expire? 

The VICE PRESIDENT. It expired on the calendar day of 
Thursday. but on the legislative day of to-day. 

Mr. BRANDEGEE; Then, if that is so, if there is a morning 
hour of the legislative day under which we are now operating, 
why can not morning business proceed right along every 
calendar day that we meet? 

The VICE PRESIDENT. The Chair has not ruled that way: 

Mr. BRANDEGER. Is morning business in order euch cal- 
endar day, or is it not? 


The VICE PRESIDENT.. It certainly is not. 


Mr. BRANDEGEER. Then L fail to see how morning busfness 
can be received: 


The VICE PRESIDENT. The Chair wishes he could make it 
plniner. The rule itself seems sufficiently plain. 

Mr. SIMMONS. Mr. President, I wish to inquire of the 
Chair, for information, when we take a recess and thereby. con- 
tinue the legislutive duy into the- next calendar day. would 
petitions, would bills, would anything. that is to be done dur- 
17 775 morning hour be in order, except by unanimous con- 
sent? 

The VICE PRESIDENT. The Chair does not want to rend 
more than three times this morning clanse 2 of Rule VII. 

Mr. SIMMONS. The Chair will pardon me. I wish to say 


that the Chair spoke so low I could not hear the statement of 
the Chair. 

The VICE PRESIDENT. Paragraph 2 of Rule VIT settles 
the question beyond any doubt. 

Mr. WEEKS. Mr. President 

Mr. POMERENE. Wil the Senator from Massachusetts 
yield to me? 


Mr. WEEKS. T yield to the: Senator. 

Mr. POMERENE.. I have asked the Senator to yield to me 
for the purpose of offering an amendment in the nature of a 
substitute for section 5 of the pending bill. Lask that it may 
be printed in the Recorp for the information of the Senate and 
that it be printed and lie on the table. 

Mr. CULBERSON. Let it be rend. Mr. President. 

ap VICE. PRESIDENT. The Secretary will read the amend- 
men 


The amendment was ordered to be printed and to lie on the: 
table. and was rend. as follows: 


Sec. J. That unfair competition in commerce is hereby declared un- 
lawful. The commission is hereby empowered’ and directed to: prevent 
corporations from using unfair methods of competition in commerce: 

Whenever the commission shall have reason to believe, either from 
information in its possession: or upon the complaint of another, that 
any corporation has been or is using any unfair methods of competition 
in commerce, it shall cause, to be prepared and placed on file with the 
8 of said commission a complaint against said corporation 
setting forth concisely the facts constituting the alleged unfair methods 
of competition, so used by said: corporation, which complaint shall be 
entered of record, and it shall serve upon said: corporation: an order 
setting forth a copy of said complaint at least 30 days in advance of 
the time set therein for hearing, directing It to appear before the com- 
mission and show cause why an order shall not be issued by the com- 
mission requjeing it to cease and desist from such. unfair methods of 
competition. The testimony in any such proceeding shall be taken 
under such rifles as the co on may prepare a shall be reduced 
to writing and died in the office of the commissiqn.} The commission. 
shall enter of record its findings of, fact and conclusténs of law relatin: 
to said complaint and shall issue an order in accordance therewith, an 
said order II be final except as hereinafter provided. 

Until a transcript of the record of such hearing shall have been filed 
in a district court of the United States as hereinafter provided, the 
commission may at any time upon its own motion or upon the motion of 
any. one eved by said order, upon such notice and in such manner 
as it shall deem proper, modify. or set aside in whole or in part any 
report or any order made or issucit by It under this section. 

Such corporation at any time within 30 days after the commission 
‘shall have made any order upon a hearing requiring such corporation 
ito cease and desist from using the said unfair methods: of competitio 
‘or within 30 days after the notice of any modification thereof. shal 
‘bave the right to file its bill in equity In the district court of the 
United States within any district where the said corporation has its 
domicile or chief or branch office, or where any of the acts complained’ 
of were committed, together with a certified transcript of the entire 
record in the 1 nep meluding all of the testimony taken in the 
1 and the report and order of the commission. to enjoin, set 
aside, and annnl or suspend any order of said commission. 
| Upon the filing of said bill in equity and transcript of the record as 
aforesaid, the court shall have jurisdiction of the proceeding and of the 
issues determined therein, and notice of the filing of said bill in equity 


shall be served u 
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sion that there is other material and competent evidence necessary to a 


n the commission. Said cause shall be tried upon 
the transcript thus filed unless the court shall be 
ed upon the application of either the corporation or the commis- 


just determination of the complaint, which was not known to the party 
offering the same before or during the hearing by the commission, or 
which could not with reasonable diligence be produced at such bearing, 
in which event the court shall order it to be taken upon such terms and 
conditions as the court may deem best by the commission, or by a 
master, to be ga by the court, and filed with the court to be 
ee by it in connection with the pleadings and transcript in 
said cause. 

If such corporation fails or neglects to obey any original or modified 
order of the commission while the same is in effect, the commission may 
file its bill in equity in the district court of the United States in any 
district as hereinbefore designated together with a certified transcript 
of the record as aforesaid, and cause notice thereof to be served upon 
such corporation, and additional testimony may be taken upon the same 
terms and conditions and for the same purposes provid for in case 
the action is begun in the district court by the corporation as herein- 
before set forth. 

In the proceedings begun as aforesaid the district court shall have 
jurisdiction thereof and shall have power to make and enter such 
orders and decrees as may be just and equitable. 

The pendency of such suit shall not of itself stay or suspend the 
operation of the order of the commission, but the district court in its 
discretion‘ may restrain or suspend in whole or in part the operation of 
the commission's order pending the final hearing and determination of 
the court. No order or injunction so restraining or 5 an order 
of the commission shall be made by the district court otherwise than 
upon notice and after hearing, except that in cases where irreparable 
damage would otherwise ensue to the petitioner, said court may on 
hearing after not less than three days’ notice to the commission allow 
a temporary stay or suspension in whole or in part of the operation of 
the order of the commission for not more than 60 days from the date 
of tke order of such court pending application to the court for its order 
or injunction, In which case the said order shall contain a specific find- 
ing that such irreparable damage would result to the petitioner. The 
court may upon like application and finding continue the temporary 
stay or suspension in whole or in part to such further period as it may 
deem proper. 

The commission may provide for the publication of its reports under 
this section in such form and manner as may be best fitted for public 
information and use, and such authorized publication will be competent 
evidence of the reports of the commission therein contained in all 
courts of the United States and the several States. 


Mr. WEEKS. Mr. President, when the Senate recessed yes- 


terday, or during the latter part of the discussion in which I 
engaged, I was referring to some phases of the Sherman anti- 


trust law, and was about to refer to some matters which were 
brought out in the discussion following my remarks. 7 


There is so much confusion in the relative powers of the Sher- 
man Act and the act of 1887 that it would seem to furnish an addi- 
tional reason why the whole question of Government supervision 
should be thoroughly studied, and I believe a result of that 
study would mean the repeal of that part of the Sherman Act 
of 1890 which seems to apply to public-service corporations. As 
the act now stands it places in the hands of the Attorney Gen- 
eral a power much greater than should be given to any depart- 
ment or departmental officer. He may, practically speaking, 
compel a readjustment of the ownership of railroad properties 
under threat of criminal prosecution, and we literally see the 
managers of railway properties standing in waiting at the 
office of the Attorney General asking what they may do to en- 
able them to carry on their business in a legal way. 

The New Haven Railroad matter which is now pending is an 
illustration of that condition. One may not have any sympathy 
for the condition which exists in New England or he may be 
most solicitous for its outcome without being sufficiently preju- 
diced so that he will not recognize the almost absurdity of a 
Government official having the power to bring a suit compelling 
the readjustment or the segregation of great property interests. 
That question should be carefully determined by some other 
body, preferably and probably the Interstate Commerce Com- 
mission, and the law should be so framed that, if the public 
interest will be served, then consolidations might be made, and 
those made stand. There is a great difference of opinion as to 
whether the New Haven and the Boston & Maine are in any 
respect competitive. Practically speaking, one is an extension 
of the other; and I may express a layman's view that the Gov- 
ernment suit will not prevail if one is brought to effect a separa- 
tion; but if the Attorney General has power to bring suit or 
to compel the segregation of these two systems, he has an equal 
power to subdivide the New Haven and Boston & Maine Rail- 
roads into their constituents which go to make up those two 
systems. That means probably as many as 45 railroads as 
originally organized. Can anyone knowing the New England 
situation believe that this segregation would be for the public 
interest, and is it not conclusive that it would mean poorer 
service at a greater expense to the users of every public-service 
corporation? Indeed, the dismemberment of any of our great 
railway systems into their constituent parts and a restoration 
of the competitive conditions which existed 50, 40, 80, or even 
20 years ago would, in my judgment, be an absurdity. But as 
the law now stands, if the Attorney General has any power in 
any case, he should make the law effective in every case, and, 
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as I have demonstrated in another place, this would_include a 
vast railway mileage and great numbers of corporations. 

Could there be any more effective reason given for a Govern- 
ment of laws rather than a Government dependent upon indi- 
yidual initiative than the course which has been taken in rela- 
tion of a Government suit compelling a dissolution of the 
Boston & Maine and New York, New Haven & Hartford Rail- 
roads? Suit was brought, as will be recalled, by the Roose- 
velt administration. Action upon it was suspended by the 
direction of the President before March 4, 1909, and soon after 
the advent of the succeeding administration the suit was dis- 
missed upon the ground that the legislation passed by the State 
of Massachusetts had validated the consolidation. The Sena- 
tor from Nevada [Mr. NEWLANDS] will remember that he re- 
ferred to this matter yesterday in the discussion. Whatever 
may have been the facts then or now is unimportant. The im- 
portant feature is that this administration has now ordered a 
suit, after maturely considering the question at a Cabinet meet- 
ing and otherwise. In other words, the action has apparently 
not been at any time considered from the standpoint of what 
the law is, but whether, in the opinion of those administering 
the law, suit should be brought. This might be a good policy 
to follow if we had an all-wise ruler, but it can not fail to be a 
policy which will bring about serious abuses and great scan- 
dals if it is to be extended or even continued. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nebraska? 

Mr. WEEKS. I yield. 

Mr. NORRIS. I am very much interested in what the Sen- 
ator from Massachusetts is saying about the bringing of actions 
by the Government to dissolve alleged railroad companies which 
have entered into combinations contrary to law, and I want to 
call his attention to what to me seems to be quite a difference 
in the cases, some of which he has cited. I think I can do 
that, probably, better by using as an illustration the combina- 
tion of the New York Central, Lake Shore, the Nickel Plate, 
the Michigan Central, and some navigation companies on the 
Lakes. I can see that it would be quite a different thing for 
the New York Central Road to take over the Lake Shore Road, 
for instance, the New York Central running to Buffalo and the 
Lake Shore commencing at Buffalo and continuing on west ond 
thus making one continuous line, from what it would be if, 
after it had acquired the Lake Shore or prior to that time, the 
Lake Shore had taken over another line running parallel with 
it, such as the Nickel Plate, for instance. I introduced a reso- 
lution some time ago to see whether the Attorney General 
could not be induced to commence an action to separate those 
lines, but, as the Senator from Massachusetts knows, that reso- 
lution was referred to the Committee on Interstate Commerce 
and is slumbering there now in the sepulcher pigeonholes of 
that committee and probably always will. 

Mr. NEWLANDS. Mr. President—— 

Mr. NORRIS. It seems to me that there is a big difference 
between a combination between two railroads running parallel 
and one railroad taking over another that is merely an exten- 
sion of the first one. 

Mr. NEWLANDS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nevada? 

Mr. NORRIS. In the case of the Boston & Maine, I presume 
the issue will be whether or not that line and the New Haven 
line were previously competitors and in a great degree parallel 
lines running between the same terminals. 

Mr. WEEKS. If the Senator from Nevada wants to interject 
a comment before I answer the question of the Senator from 
Nebraska, I will yield to him. 

Mr. NEWLANDS. Mr. President, I do wish to state, with 
reference to the statement of the Senator from Nebraska [Mr. 
Norris], that the resolution which he offered regarding the New 
York Central was slumbering in the Interstate Commerce Com- 
mittee; that it is true that the resolution which the Senator 
presented to this body, calling upon the Attorney General for his 
opinion, if my memory is correct, as to whether the holding by 
the New York Central of these parallel lines constituted a 
breach of the Sherman antitrust law, is still pending in the 
Committee on Interstate Commerce; but I wish to say with 
reference to it that when that matter came to the Interstate 
Commerce Committee it found the energies of that committee 
entirely absorbed in the consideration of the legislation now 
pending. Notwithstanding that, however, I took up the con- 
sideration of the Senator’s resolution, looked up the authorities 
with reference to the right of Congress to call upon the Attorney 
General, who is the legal adviser of the executive department, 
for a legal opinion, and made some progress in that direction, 
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finding that the Attorneys General had uniformly, so far as my 
study of the question extended, denied the right of Congress to 
make such Inguiries. 

I was then abont to take up the study of the debates on the 
subject to ascertain what the view of Congress thereon had 
been, with a view of presenting the whole mntter to the com- 
mittee and finally presenting to the Sennte a complete report 


upon the entire subject. Whilst I was engaged in that con- 
sideration I asked the Senator from Nebraska as to whether 
the mutter was pressing, and I understood from him that he 
was not so urgent about it. as the State of Ohio, I think, or the 
State of Indiana, bad commenced an investigation or inquiry 
regarding this mutter. In view of the statement of the Senator 
from Nebraska and because of the -very pressing business be- 
fore the Interstate Commerce Committee, which absolutely 
er its time, I thought that that matter could rest for a 
ter dny. 

Mr. NORRIS. Mr. President, will the Senator from Massa- 
chusetts yield to me further? 

Mr. WEEKS. I yield to the Senator. 

Mr. NORRIS. Mr. President, I nm aware of the fact that the 
Interstate Commerce Committee has been extremely busy and 
they have been working hard; I have no doubt of that; in fact, 
I have an idea thnt one of the reasons why the resolution intro- 
duced by me was referred to that committee was that it was so 
busy that it could not take it up. The resolution was almost what 
might be termed a formal proposition, and I have an idea that 
if the committee had devoted time to it it would not have taken 
more than five minutes to dispose of the matter one way or the 
other; but it seems that the chairman of the committee has been 
able to find a grent deal of literature on the subject, and I have 
no doubt thut he will find that Attorneys General have refused 
to answer that kind of resolutions in the past, perhaps. It 
would be well, however, it seems to me, if the Senate can not 
get the information in that way, to let the Attorney General 
refuse to give the Information, and then perbaps another method 
can be devised by which this information can be obtained. 

I am not criticizing the committee. because I know, and T 
think the Senate knows, that the committee has had a grent 
deal of work on its hands, and one of the reasons why T did 
not want this renlly formal resolntion referred to that commit- 
tee—I think it was generally understood it meant its death 
when it went there—wus because the committee would not have 
time to consider it, if they were inclined to give it any con- 
siderntion. 

The Senator did speak to me about the resolution, and T 
spoke with him several times abont it. I made inquiries on 
various occasions; but he is mistaken when he gets the idea 
that becnuse there were soine investigutions being conducted 
in Indiann—Ohlo was the Stute I mentioned to the Senntor—1 
Was not anxious to see the resolution reported. I intended 
to explain to bim that one of the reasons why I was in u burry 
about it was in order that the matter might be determined, 
if possible, by the Federal Government before the State of 
Ohio passed on a great mauy applientions that were being made 
by some of these ronds and other stibsidiary roads connected 
with them for permission to consolidate, which might after- 
wards make it somewhat difficult to dissolve them. and it 
seemed to me that that was one reason why action ought to be 
taken by the Federal Government. There may have been an en- 
tirely good reason why the Federal Government should not act. 
It seemed to me. however, that it was very plain. 

The Senste will remember that when we discussed the resolu- 
tion Senntors thought it was not fair to the Attorney General 
that such a resolution should be introduced. There were some 
“ wherenses”™ in it. and it was thought by some that perhaps 
some of these “wherenses” were not true. I remember that 
one of the wherenses“ was that the Nickel Pinte road and 
the Lake Shore road were parallel. Now, it might be well, if 
you are getting technical, to modify a “whereas” of that kind. 
and say that at last reports they were parallel. I had an idea 
that they were still parallel. T lived there when one of them 


was built right by the side of the other, and I supposed it, 


wins there yet. Those are some of the technical objections that 
were made to the resolution; and it was thought that it was 
best, in order to frame it up right, to send it to a committee 
that kad so much to do that it could not possibly attend to what 
it alrendy bad in mind. 

I remember that the Senator from Massachusetts, in the 
debate, thought thut the Sherman antitrust law did not apply 
to the Nickel Plate and the Lake Shore because that was a con- 
solidation that was made before the law ‘was passed, a great 
many years ago. It was not as harmful then as it has become 
since, or would become since when other combinations that did 


not exist then extended the power of that great controlling 
corporation all the way to New York City. I, thought it made 
no difference, and expressed myself at the time that it made 
no difference, whether this combination was organized before 
or after the law; that the law made it illegal, and that an 
action could be maintained in one case as well as the other. 

There might be a chance for dispute there. J thought the 
proper place to submit it was to the Attorney General. The 
Senator will remember also that when this resolution in regard 
to the New Haven was pending some Senators thought—— 

Mr. NEWLANDS. Mr. President. to whom does the Senator 
allude when he says the Senator”? Does he refer co me or 
to the Senator from Massachusetts? 

Mr. NORRIS. As expressing an opinion about the legality 
of that combination? 

Mr. NEWLANDS. Yes. 

Mr. NORRIS. I am alluding to the Senator from Massachu- 
setts when I say that. He expressed that opinion at the time 
we had the resolution up for consideration. I thought he was 
wrong. I based the resolution on the theory that he was wrong, 
I thought the proper place to submit something of that kind 
that was disputed was to the Attorney General, and to let uim 
decide. If that isa good defense, then there is no use beginning 
the action; and it seemed to me it was the proper place to 
send it. 

When we had the New Haven resolution before us there were 
Senators, 2s I remember now, who objected to it and thought we 
ought to send that resolution to the Department of Justice in- 
stead of to the Interstate Commerce Commission. It was 
thought they had too much to do. We finally sent it to the In- 
terstate Commerce Commission, however, and it resulted, I be- 
lieve, in some good, in some developments that will be beneficial. 

If the resulution regarding the New York Central Railroad 
can not be moved, if it must either remain in the Interstate 
Commerce Conimittee's archives, or. if passed, must be returned 
to the Senate because we have no authority to ask the question 
propounded in it of the Attorney General, or ask for the informa- 
tion songht to be gained by it. I think perhaps a resolution of 
Investigation of the New York Central Railroad, similar to 
the one that has been passed in the case of the New Haven, 
would perhaps result in good, if it went to the Interstate Com- 
merce Commission, where these technicalities could not prevail, 

Mr. WEEKS. Mr. President, of course I hnve no way of 
knowing what the courts would say in any individual case to 
which reference hns been made, or among the 1,485 consolida- 
tions which bave been made since the passage of the Sherman 
Antitrnst Act. If it were a small line, and the additional 
mileage were an extension of it, I presume the court would say 
that it is not prejudicial to the public interest. and thnt it 
did not make a monopoly, and therefore the Sherman Antitrnst 
Act wonld not apply. On the other hand. if a monopoly was 
constituted by the consolidation, I should think the court would 
tike the other view; und the facts fn ony case would have to 
be submitted before a decision could be reached. 

What I am trying to point ont is that if the court is going 
to act in one of these cases it would probably have to act in 
all of them, and this list of 1.485 consolidations does not in- 
clude such consolidations as the Senator from Nebraska has 
referred to, notably the Nickel Pinte and the Lake Shore. which 
took place before the passage of the Sherman Antitrust Act. 
Perhaps his judgment is better than mine os to the legal propo- 
sition whether that Inw would be retroactive or not; but my 
sense of justice would lend me to think it ought not to be 
retroactive, and therefore would not apply to such a case as he 
has instunced. That was the renson why I made the suggestion 
that I did when the resolution was under discussivu. 

Mr. NORRIS. I am not criticizing the Senator for making his 
suggestions. He mny be right. I think he was wrong. I do 
not think the law was retroactive: but such a combination as 
that of the Lake Shore ond the Nickel Plate is a continuing one. 
I think the Inw applies to it Just ns fully as though it had been 
orgunized only yesterday—berause every day the combination 
exists, in my judgment, it is Illegal. 

Mr. CUMMINS, Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from lowa? 

Mr. WEEKS. I yield to the Senator. 

Mr. CUMMINS. Before the Senator from Massachusetts re- 
sumes the discussion that he has prepared, I should like a 
little further explanation upon one point to which he has re- 
ferred, and which I do not understand. 

He suys that the Attorney General under the administration 
of President Taft ordered the dismissal of the suit against the 
New York & New Haren Railroad and its allies because after 
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it was brought the State of Massachusetts had validated the 

transaction, or some transaction. I want to be sure that he 

has correctly stated the history of the matter. I can not under- 

stand or perceive how the State of Massachusetts could validate 

z situation or condition that was contrary to a law of the United 
tates. 

Mr. WEEKS. I supposed I was stating a fact which is fairly 
well known. As I remember, the reason assigned by Attorney 
General Wickersham for dismissing that case was that the pur- 
chase of the majority interest in the Boston & Maine Railroad 
which was made by the New York, New Haven & Hartford 
Railroad had been authorized by an act of the Massachusetts 
Legislature before the purchase was made. I understand that 
that was the reason which he gave for dismissing the suit which 
had been brought in the previous administration. 

Now, I may not be entirely right in my facts; I think I am, 
however; but what I am trying to point out is that to leave in 
the hands of the Department of Justice the determination of 
questions which are going to affect millions of people by the 
segregation of great properties almost at the whim of who- 
ever happens to be the Attorney General—because here are 
three Attorney Generals who have taken different views of 
their duty in this case—is bad public policy, and will produce 

bad results. 

Mr. CUMMINS. I agree with the Senator from Massachu- 
setts about that; but if it is true that the suit was dismissed 
because the State of Massachusetts had repealed a law of the 
United States, or had made something lawful under its laws 
which was unlawful under the laws of the United States, we 
have before us a very interesting proposition. I did not know 
that the Attorney General had ever assigned such a reason for 
the dismissal of the suit, although the Senator from Massachu- 
setts may be right about that; but I desire to say that, in my 
opinion, if the combination of the Boston & Maine road with 
the New York & New Haven was a restraint of commerce or 
Was a monopoly prior to the action of the State of Massachu- 
setts, it was not less so after the action of the State; and I 
simply wanted to be sure that the Senator from Massachusetts 
had accurate information on that point. 

Mr. WEEKS. I think I have stated the facts as they are. 
I do not think, myself, that a suit can be maintained separating 
these two corporations. The Boston & Maine system covers the 
State of Maine very largely, all the mileage in the State of New 
Hampshire, a portion of the mileage in the State of Vermont, 
and all of the mileage in the State of Massachusetts north and 
east of Boston. The New York, New Haven & Hartford covers 
all of the mileage in the State of Connecticut, all of the mileage 
in the State of Rhode Island, and all of the mileage in the 
southern part of Massachusetts up to Boston on the east, and 
similar points in other parts of the State, the Boston & Albany 
Railroad coming in between them. 

These roads do not generally compete. They are extensions 
of one another. The New Haven Railroad, for instance, will 
run into the city of Worcester or the city of Springfield. and the 
Boston & Maine Railroad takes up the traffic and carries it on. 
If the combination is a monopoly and prejudicial to the public 
interest, then either one of these railroads is a monopoly, be- 
cause it substantially covers the territory in which it is 
operating. 

Mr. CUMMINS. I am expressing no opinion with regard 
to the validity of the consolidation of these roads; but I was 
surprised to know that the Attorney General thought that an 
invalid or unlawful combination under the law of the United 
States could be made lawful by a statute of the State of 
Massachusetts. 

Mr. WEEKS. Mr. President, I do not know that the Attorney 
General thought that the combination was unlawful; but my 
understanding is that that was the reason assigned for the dis- 
missal of that case. 

Mr. BRANDEGEE and Mr. NEWLANDS addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Connecticut? 

Mr. WEEKS. I yield first to the Senator from Connecticut. 

Mr. BRANDEGEE. Mr. President, of course nobody can tell 
In advance of the court decision whether the New Haven system, 
as it has grown together, is in violation of the Federal laws or 
not; but that it is a question of the utmost moment and weight 
to all the New England States anybody can perceive. The sys- 
tem exists; and if it is to be broken up the consequences will be 
far-reaching and may be exceedingly disastrous. 

If the Senator from Massachusetts will indulge me for a 
minute, I will read what the Hartford Courant says upon this 
question in its issue of yesterday. It is a very short extract. 

Mr. WEEKS. I yield, Mr. President, 


Mr. BRANDEGEE (reading) ; 


This Government suit against the New Haven road is a good deal like 
an effort to resolve a plum pudding into its constituent parts. You 
take out the rais and the almonds, and the dates, and the eg 
and the sugar, and four, and also whatever else may be in it, a 
pa have a lot of second-hand ingredients which are quite worthless 
‘or any further use. But you have destroyed the plum pudding. It 
was the combination of all these things that made the Dadam what it 
was—ua bit of food perhaps a little ving for the digestion, but which 
was most agreeable to the palate. You ve lost your plum pudding, 
and what have you got as compensation for the loss? Nothing. 

So you may pull an efficiently organized transportation system apart, 
setting each of its varied elements off by itself, and what do you gain 
by that? You gain the satisfaction—such as it is—of tearing apart a 
business and social organism which has been slowly growing up for 
years, under successive public perceptions of various needs and advan- 
tages, and you have a lot of fragments left which have uo life in them- 
selves, and which taken in their separated state are practically worth- 
less. It is wholly wicked and depraved, we suppose, to speak of bar- 
gains in the lofty ethical atmosphere now surroundin, us; but this 
certainly does look like a bad bargain for some 8 of thousands 
of ple who were able to pay their rent and have a few dcliars over 
under things as they were. 

Is the New Haven system to be unscrambled in accordance with 
the plea filed in New Haven yesterday by the Federal Government? If 
it is, it will be a sad day not only for thousands of New England 
stockholders in the road, but for the business interests of this entice 
section. „Do the per le who live and do business on the old Air Line, 
the old New Engiand and the old Central New England roads want to 
return to the conditions when these roads, crippled by inadequate earn- 
ings, badly equipped, unable to provide anything like decent service, 
struggled along with impaired rolling stock and improperly maintained 
roadbeds? To undo what the New Haven has done for these 
roads since it has taken them over and for the people whom they 
serve would be a performance as unwelcome as it would be difficult. 
Nor could it be done with fairness and justice. Money raised on 
New Haven credit has been liberally spent on these old roads to 
bring them up to date and make them fully serviceable to thelr com- 
munities. How is this money to be recovered if the roads ar“ to be 
separated from the company which has taken them over? The old 
roads themselves can not pay it back. They haven't it, nor can they 
earn it if this dissolution suit is successful. Yet, it may be just as 
well that the test has come. The trial will be an expensive affair. It 
will mean another, and apparently needless, raid on the company's 
earnings ; but it may in the end clear the atmosphere, and it may 
prove that it is easier to make sweeping charges than to prove them. 

Mr. CUMMINS. Mr. President, I can imagine no stronger 
argument than the Senator from Connecticut has just read in 
favor of a permanent, continuous commission to administer, in 


so far as it lawfully may, the regulations of commerce. 
KEW YORK, NEW HAVEN & HARTFORD RAILROAD SYSTEM. 


Mr. NEWLANDS. Mr. President, if the Senator will permit 
me 

Mr. WEEKS. I yield to the Senator from Nevada. 

Mr. NEWLANDS. I will state, also, that the article which 
the Senator has just read demonstrates the necessity of trans- 
ferring the power of enforcing the Sherman antitrust law with 
reference to railroads from the Attorney General's Office to the 
Interstate Commerce Commission. It ought to be done under 
some law that will enable that commission, notwithstanding it 
may find a technical violation of the Sherman antitrust law, or 
even a substantial violation, to affirm the combination rather 
than to destroy it, where it would be in a higher degree to the 
public interest. 

I quite agree with the Senator from Massachusetts. The 
Boston & Maine, to my eye, appears to be an extension of the 
New York & New Haven system, the Boston & Maine extending 
to the north and east of Boston and the New Haven to the 
south and west of Boston. I also agree with him that the origi- 
nal consolidation of the Boston & Maine, composed, as it is, of 
numerous railroads—I believe more than 100 in number—was 
more objectionable than the consolidation of the New York & 
New Haven and the Boston & Maine, and that logically, if the 
Attorney General is to seek to destroy the combination between 
the New Haven and the Boston & Maine he ought also to attack 
the combination resulting in the creation of the Boston & Maine 
and the combination resulting in the creation of the New York 
& New Haven, for the New York & New Haven is also com- 
posed, I believe, of more than 100 original roads. Such a course 
would produce chaos. Whilst all these consolidations are subject 
to the charge that they have resulted in exaggerated stock and 
bond issues, yet so far the practical administration of the roads 
themselves as efficient instrumentalities of commerce, I think 
there can hardly be a question that in most of them they have 
largely advanced the interests of transportation in this country. 

1 hope that before this debate closes the Senate will see the 
wisdom of putting upon one of these bills, preferably the bill 
relating to the securities, an amendment to the interstate com- 
merce act transferring the enforcement of the Sherman law 
with reference to railroads from the Attorney General's office 
to the Interstate Commerce Commission and giving it some 
discretion, so that it will not be compelled to tear apart roads 
which have been put together, perhaps in violation of the Sher- 
man antitrust law, but where the union itself has been bene- 
ficial to the public interest. 
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Mr. WEEKS. Many of the rates in the New England field 
before any consolidations had been made were substantially 
twice as high as they are to-day. I think the average passenger 
rate 40 years ago in New England was over 3 cents a mile, and 


now it is about 13 cents a mile, the lowest in the United States 


and the lowest in the world. While the freight rates bave not 
been reduced to such a degree as the passenger rates, they have 
been very materially reduced. Any proposition for dissolving 
that whole network of railroads into the original parts would 
be a crime against the public as well as against the corporations 
themselves. 

Mr. BRANDEGER. Mr. President, when I read the extract 
of course I realized that it is not strictly germane to the par- 
ticular bill that the Senator from Massachusetts is debating— 
this Federal trade commission bill—but the discussion which 
the able Senator from Massachusetts is making on this inter- 
related series of propositions shows the difficulty of keeping 
them unscrambled. 

I agree with the Senator from Nevada and with the Senator 
from Massachusetts that it is very hard for these great busi- 
ness concerns, trying to give adequate service over a large ex- 
tent of territory, to arrange their affairs and promote their 
extensions and keep up with the demands of increasing business 
under the different jurisdictions to which they are subjected. 
Even if the Interstate Commerce Commission had had authority 
at each stage of the proceedings which had been taken by this 
great network of New England railroads to have given its sanc- 
tion to each acquisition and to have approved of each amaiga- 
mation or merger, still the whole system would have been sub- 
ject to attacks by the Department of Justice just as it is to- 
day unless the law had been amended in some such way as 
suggested by the Senator from Nevada. But of course there is 
no such proposition here at present to take this away from the 
Department of Justice and confer it on the Interstate Commerce 
Commission. I assume if we should take that subject up in 
nddition to the other easy little things that we are confronted 
with now and which we are to pass in the next day or two by 
unanimous consent and adjourn to fields where we are needed 
a great deal more perhaps than we are here, we would merge 
this long-continued and dreary session of Congress right into 
the next one and still we might be coordinating with each other 
on these great and extended conceptions. 

Mr. WEEKS. I wish to ask the Senator from Nevada, as 
long as there seems to be a general agreement in favor of 
the change which has been suggested transferring from the 
Department of Justice to the Interstate Commerce Commission 
these intricate problems relating to public service corporations, 
‘why could we not incorporate in this act a section which would 
make that change? 

Mr. NEWLANDS. Because I do not believe that public 
opinion would justify it just now. Hence I am only urging 
practical legislation. I did say I hoped this debate would so 
convince the Senate of the importance of this thing that without 
dissension on the question we would reach legislation on this 
subject. I judge from the remarks of the Senator from Con- 
necticut, who is quite hopeless on the subject, that there is no 
hope in that direction; and I shall content myself with the 
legislation now before us. 

Mr. WEEKS. I want to assure the Senator that there is ten 
times as much public sentiment in favor of taking this question 
away from the hands of departmental officers and putting it in 
the hands of a commission as there is in favor of any part of 
the trade-commission bill which is now pending in the Senate. 

Mr. LIPPITT. Mr. President, as long as a question has come 
up of the feeling in New England in regard to this transaction, 
I should like to take this opportunity of reading an editorial 
from yesterday’s New York Times which covers the situation 
quite thoroughly. 

Mr. WEEKS. I yield for that purpose. 

Mr. LIPPITT. It is entitled New England's opinion on the 
New Haven case“: 


The action of the Federal Government in the case of the New Haven 
Railway may be repeated in any of several other sections of the country 
which now are applauding the Government's p ure. That lends 

- countrywide interest to the contrast between opinion in New England 
and elsewhere. Where the merits and substance of the New Haven case 
are best known the opinion is least favorable. The President and the 
Attorney General perjudice the New Haven Railway before the conn- 
try by charging it wit vg hemor a solemn agreement upon a trivial pre- 
text, but the Springfield Repu ican 4 the railway. It says: 

“The old law gives us clearly enough the right to appropriate rail- 

road property in this State to State uses, but the proposition of the 

‘string’ legislation is that the State, through majority stock holdings, 

may control a railroad system operating in several States. And the dis- 
tinction establishes a difference worth noting. What nonsense it is to 

acense the directors of culpably quibbling and unjustifiably breaking a 

covenant ‘solemnly entered into,’ and how unfair it is to fix upon them 

‘the sole responsibility’ for whatever disastrous results to New Eug- 

land may ensue from n protracted dissolution sult. If there were less 


politics all around in the enforcement of the antitrust law, the situation 
would be happier to contemplate.” 

The Boston Transcript opposes the administration’s course upon its 
faith in the character of the defendants whom the correspondence as- 
perses. It recalls that their course is taken upon the advice of counsel 
suggested by the Department of Justice, and concludes: 

“ Solel use Dr. Hadiey and his fellow directors are followin: 
advice of counsel, in the wisdom of which they wholly believe, the Presi 
dent aroa, —.— i oe age ae re an ie ie to carry out an 
a ent deliberately and solemnly entered into.“ e facts are against 
the President.” 


i 
The New Haven Register 8 7 A $59,000,000 as an estimate of the 
depreciation of the Boston & Malne shares by the “ string" legislation, 
and thinks It sufficient justification of the course taken by the railway. 
It also condemns the lack of sympathy with the railway by the Goy- 
ernment officials, and says: 

“The President's designation of this as a — pretext is a fair 
illustration of his appre ation of finance and business.” 

The Boston Herald says: 

“The President of the United States appears not well informed on 
the New England railroad situation when he describes as * inexplicable’ 
the 8 of the New Haven Railroad to accept the terms of 

e ‘string 2 

The Hartford Courant considers the dissolution proceedings under 
the caption, “A crazy p ition,” because “the fact is that the 
merger of the New England and the ‘New Haven’ has helped to de- 
velop New England industries and shipping facilities and has been a 
benefit instead of an injury.” 

The Boston Post alone of our New England exchanges approves the 
dissolution suit. 

Official opinion resembles what the editors of New England say. 
Goy. Baldwin of Connecticut, in a public address even before the 
negotiations between the Government and the New Haven were broken, 
said the Federal action was “too drastic’: “If it is necessary to 
require the sale of any of the property it ought to have time enough 
to dispose of it, if not to the best advantage, at least at a fair price. 
It is no case for an auction sale, rain or shine, under a red flag.“ 
These remarks apply even more strongly to the situation to-day, and 
the same may be said of the report made to the governor of Vermont 
by his appointees to the New England railroad conference. These gen- 

emen from Vermont wonder what can have inspired action so con - 
trary to the interests of New England. Their 8 regarding 
motives and reasons are interesting but hardly evidence. They ara 
competent witnesses to what follows: 

“The result [of the Government's action] we all know and feel. 
New England has suffered a loss of $200,000,000, and no one has been 
the gainer. Rates for freight and passengers have not decreased and 
railroad service has not been improved. What the compensation may 
be for all the loss and suffering we leave for others to answer." 


Now, this is what the Times itself says: 

And this official expression we find approved as heartily as the Goy- 
ernment's action this week is disapproved. It is a fair Inference that 
if other sections nre favored by pole gical action like that in the 
New Haven case opinions elsewhere will come to resemble those above 
quoted, Lawbreakers must be punished, of course, and the laws must 
be enforced. There is no other way of discovering who are law- 
breakers, and whether the law is broken, but by prosecution. So far 
the Government is within its rights and duties, but the manner of its 
procedure is making enemies for it and the law at a rate which it is 
friendly action to call to its attention. The President, it is safe to 
say, will hear of nothing like the foregoing from those who brought 
him to write the letter so generally disapproved. 

Mr. President, I just want to add a word to that, and that 
is to say that I yesterday, under the date of July 22, received 
a copy of a letter sent to the Hon. James C. McReynolds by the 
Providence Chamber of Commerce, the most considerable body 
of business men in Rhode Island, in which they call his atten- 
tion to the fact of a resolution which was passed by that body 
recently, as follows: 

Resolved, That the Providence Chamber of Commerce believe that 
it is for the interest of the convenience and commerce of New England 
that the New York, New Hayen & Hartford Railway Co. continue its 
operation and control of its existing steamship eon between the 
ports of New England and New York City; that this committee urge 
the Interstate Commerce Commission to enter an order permitting such 
continuance; and that the Secretary be instructed to transmit a copy 
of this resolution to said commission. 

That resolution of the Providence Chamber of Commerce is 
in accordance with a resolution unanimously passed by the 
Legislature of the State of Rhode Island not long ago asserting 
that the control of the steamships by the New Haven Road was 
in accordance with the traditional policy of Rhode Island and 
of New Engiand in building up its transportation facilities and 
urgently requesting that it be not broken up. 

I am informed that there are more than a hundred business 
associations of various kinds in New England that have pro- 
tested against the separation of these steamship lines from 
the New Haven Railroad. 

About two years ago I received and put in the Rxconp of this 
body a protest against the separation of these steamship lines 
from the New Haven signed by an extraordinarily large nuni- 
ber of the largest shippers and business interests of Rhode 
Island, Fall River, and various parts of Massachusetts and of 
New England. I want to say that so far as I know about it the 
sentiment is almost unanimous in that community against the 
action that is being taken looking to the separation of those 
steamship lines from the New Haven. 

Now, I merely wish to call attention to one more matter, and 
that is the fact, Mr. Presideut, that in what is now being done 
it seems to me the stockholders of the New Haven Road are 
being badly treated. The stockholders of that road number 
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somewhere in the neighborhood of 25,000 people. They are 
almost entirely natives of New England, of Connecticut, Rhode 
Island, and Massachusetts. The average holdings are less than 
100 shares to an individual. They are very largely women, 
people of small means, trust estates held for minors, and people 
who have invested in the New Haven stock because they felt 
that it was something from which they would get an assured 
income, 

Certain unfortunate occurrences have brought about such a 
situation of the New Haven that the road is no longer paying 
those dividends, and it is asserted that owing to the action of 
Mr. Mellen and Mr. Morgan particularly the New Haven stock- 
holders have suffered a severe loss on account of the purchase 
of the Rhode Island trolleys, of the Boston & Maine, and of the 
Westchester at too high a price. 

Mr. President, there are two ways in which the stockholders 
of that road can be injured. One is by the purchase of some- 
thing at too high a price. The other is by the sale of some- 
thing at too low a price. : 

Mr. WEEKS. That something is the same something. 

Mr. LIPPITT. And that something, as the Senator from 
Massachusetts very well says, is the same something. 

Now, the suit which the Attorney General has just inaugu- 
rated is in consequence of a disagreement between the Depart- 
ment of Justice and the present directors of the road as to the 
wisdom of selling some of its securities. The present directors 
of the road are an entirely different board in many respects 
from that which had charge of the road in the past, and are 
endeavoring to rehabilitate it. I think I am safe in saying the 
most important business of these directors is to protect the 
stockholders of that road, to assist them, if possible, to recover 
some of the losses they have sustained, and that is as much, 
almost, for the benefit of the general public as it is for the 
stockholders. With this duty plainly apparent, the directors 
certainly would not be justified in consenting to the sale of the 
road’s property at a price that would be too low, even though 
they may have been bought, as the accusation is, at too high a 
price. 

Mr. President, the Rhode Island trolleys the sale of which it 
is proposed to compel have within my own recollection increased 
within 20 years in value from about $250,000 up to a point 
where some people in Philadelphia, if my recollection is cor- 
rect, were willing to purchase them at somewhere in the neigh- 
borhood of $10,000,000; and further on, to a point where the 
then directors of the New York, New Haven & Hartford Rail- 
road thought that they were worth $20,000,000. That has been 
the growth in value of those trolleys within such a short period 
as 20 years. Providence and Rhode Island generally and all 
that section of New England whieh they serve have had for 
30 years one of the most steady growths in population and in 
yalue of any part of our country. It is now proposed to com- 
pel the sale of those trolleys at any price that may be ob- 
tained; in other words, as the editorial which I have read 
calls it, they are to be “put upon the bargain counter.” If 
that is done, the possibility of the stockholders of this road 
ever recouping the loss, if there is a loss, incurred by the pur- 
chase of those trolleys is absolutely nothing. If the directors 
of the road are allowed to hold these and other properties or 
to sell them according to their good judgment as may be for 
the best interest of their stockholders, a time may well come 
when instead of that purchase being one disastrous for the 
stockholders of that road, they may not only get all their 
moreg back, but find that they have a handsome profit in addi- 

n. 

What will be the position of the Interstate Commerce Com- 
mission before this country if the sale is insisted upon and 
five years from now it turns out that somebody has bought 
those trolleys for perhaps $10,000,000 and is able to again 
resell them for $20,000,000? Who, then, will be responsible for 
the loss that the stockholders of that road will suffer? 

Mr. President, it seems to me that as regards this situation 
there has been an extraordinary and a most intemperate attack 
upon the New Haven Railroad. I do not know from what 
source that attack has been instigated, but it bears all the ear- 
marks of an organized attempt to depreciate the value of the 
New Haven securities. The parties who are going to suffer in 
this matter are those whom the Government claims it is trying 
to protect as a result of these suits. Mr. Mellen is not going to 
be injured by any suit that is brought to dissolye the New Haven 
Railroad; Mr. Morgan is not going to be injured by any such 
suit; it will be simply the innocent stockholders of that rail- 
road who will be injured. 

I confess that I feel very strongly about the matter. I think 
that from a business standpoint, if E may say so, it isa “raw 
deal” to those stockholders; and I think that the directors, 
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2 business it is to protect them, should have a free hand in 
ng so. 

As for the charges of monopoly that are brought against the 
New Haven Railroad, of course it is a monopoly. Every rail- 
road in this country is a monopoly. As the Senator from 
Nevada [Mr. Newranps] has well said, there is scarcely a 
railroad system in this country that has not been consoliduted 
in technical violation of the law; and it seems to me a very 
inappropriate time from the standpoint of the stockholders and 
of their proper interests for the Department of Justice to now, 
single out this particular road to enforce a law, the violation 
of which, if it is a violation, is being overlooked elsewhere. 
If the representatives of the Government would consult with the 
present management of the road in a friendly spirit for the 
purpose of rehabilitating the property and protecting the in- 
nocent sufferers from the present situation, we would soon see a 
different condition of affairs. I am not suggesting any pro- 
tection for anyone who may haye done wrong, but the punish- 
ment of the guilty and the breaking up of the system are 
entirely different matters. ' 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nebraska? 

Mr. WEEKS. If the Senator wishes to ask a question, I will 
yield. Otherwise I think I had better go on. 

Mr. NORRIS. The Senator from Massachusetts has been 
very courteous in yielding, and so long as he had the floor I 
did not suppose that he desired to speak. [Laughter.] I de- 
sire to answer at some length what has been said by the Sen- 
ator from Rhode Island [Mr. Lreprrr], but, of course, I shall 
not intrude on the Senator from Massachusetts, A 

Mr. WEEKS. Mr. President, the Senator from Nebraska en- 
tirely misconstrues my purpose in making this address. I 
have some general observations to submit on this question, 
and I should have been glad to have submitted them without 
interruption; yet I recognize the fact that frequently the dis- 
cussion which is brought out, as was the case last night, is of 
quite as much value as, or even more value than, a carefully pre- 
pared speech. Therefore I have been liberal—I think all Sen- 
ators will agree that I have been extraliberal—in yielding to 
others; but I have not done so for the purpose of delaying action. 
I have done so because I wish to bring abont action that will 
be intelligent and reasonable when we finally conclude this 
legislation. 

Before I proceed, however, I want to say that I am in sub- 
stantial sympathy with everything which the Senator from 
Rhode Island [Mr. Lierrrr] has said about the situation of the 
stockholders of the New Haven road; and it is a fair conclusion 
to come to that they have some rights which the Government 
should consider and proteet in the suits which have been 
brought. 

Mr. BRANDEGEE. Mr. President, I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Norris Smith, Ariz. 
Bankhead Hughes Page Smoot 
Brady Jones Perkins Stone 
Brandegee Kenyon Pittman Sutherland 
Bryan Kern Poindexter Swanson 
Camden Lane Pomerene Thomas 
Catron Lea, Tenn Ransdell Thornton 
Chamberlain Lee, Md. Reed Tillman. 
Clark, Wyo. Lewis Saulsbury Va 

oit Lippitt Shafroth Weeks 
Crawford Martine, N. J. Sheppard West 
Culberson Myers Shields White 
Cummins Nelson Shively 

inger Newlands Simmons 
Mr. KERN. I have been requested to announce the unavyoid- 


able absence of the Senator from Kansas [Mr. THompson], 
I ask that this announcement may stand for the day. 

Mr. PAGE. I desire to announce that my colleague IMr. 
DILLINGHAM] is necessarily absent and is paired with the senior 
Senator from Maryland [Mr. SMITH]. 

Mr. CLARK of Wyoming. I desire to announce the unavoid- 
able absence of my colleague [Mr. Warren] and to mention the 
fact that he is paired with the senior Senator from Florida 
[Mr. FLErcHER]). I ask that this announcement may stand for 
the da 

Mr. 
of my colleague [Mr. OVERMAN]. 
may stand for the day. 

Mr. JONES. I desire to announce the neeessary absence of 
the junior Senator from Michigan [Mr. Townsrenxp] nud to 
state that he is paired with the Senator from Arkansas [Mr. 
Rosrnson}. This announcement may stand fer the day. 


F. 
SIMMONS. F wish to announce the unavoidable absence 
I ask that this announcement 
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Mr. MARTINE of New Jersey. I again announce the ab- 
sence of the Senator from West Virginia [Mr. CHILTON] on 
official business. He is paired with the Senator from New 
Mexico [Mr. Farch. 

Mr. KENYON. I desire to announce the unayoidable ab- 
sence of the senior Senator from Wisconsin [Mr. La FOLLETTE]. 
I ask that this announcement stand for the day. 

The VICE PRESIDENT. Fifty-four Senators have answered 
to their names There is a ynorum present. 

Mr. WEEKS, Mr. President, when I was interrupted I was 
discussing some features of the Sherman Antitrust Act, which I 
will continue, ? 

Sight should not be lost of the fact that the principle which 
governs the Sherman Antitrust Act, namely, one of prohibition, 
is negatived by the principle involved in this act which is one 
of regulation. There can be no doubt that the surest way to 
unsettle sound economic conditions would be to involve these 
two theories in legislation connected with governmental activ- 
ities. In this whole series of legislation the administration’s 
purpose seems to be to travel two different roads at the same 
time by increasing the effectiveness of the prohibitions of the 
antitrust law, while providing for supervisory authority in the 
Federal trade commission bill. The inyolving of these two 
principles will mean, in my judgment, unlimited discord, uncer- 
tainty, and, therefore, harm to business operations. We should 
either take one horn of the dilemma or the other. I would 
elaborate this argument still further if it had not already been 
better stated than I can state it by the President himself, who is 
now urging this legislation. In his “ New Freedom,” published 
in 1912, he discusses the question involved in this trade commis- 
sion bill with a fullness and certainty of conclusion which do 
not seem to be in accord with the present purposes of the bill, 
which undoubtedly has his approval; and one is led to wonder 
what could have modified the views so strongly expressed when 
he was a candidate for the Presidency. 

I now desire to read a few extracts from the “ New Freedom” 
to indicate that the President, when a candidate, seemed to 
have in mind this thought alone, that the policy to be followed 
should be a thorough destruction of monopoly; that there should 
be no partnership with monopoly of any kind, and yet, while 
the Attorney General of the United States in the last adminis- 
tration, Mr. Wickersham, in the very last days of the adminis- 
tration, publicly stated that in casually going over Moody's 
Manual he had found 100 cases where there was prima facie 
evidence that monopoly existed, this administration in 16 months 
has brought but 14 suits of all kinds to prevent what the Presi- 
dent so definitely declaims against in the paragraphs which I am 
about to quote: : 

The third party— 

Meaning the Progressive Party, I assume 


The third party says that the present system of our’ Industry and 
trade has come to stay, Mind you, these artificially built-up things, 
these Lay that cant maintain themselves in the market without 
matin Pah ave come to stay, and the oniy thing that the Government 
can do, the only thing that the third party proposes should be done, 
Is to set up a commission to regulate them. It accepts them. It says: 
“We will not undertake—it were futile to undertake—to prevent mo- 
nopoly, but we will g into an arrangement by which we will make 
these monopolies kind to you. We will guarantee that they shall be 
pitiful. We will guarantee that they shall pay the right wages. We 
wiil guarantee that they shall do everything kind and ‘public-spirited, 
which they have never heretofore shown the least inclination to do, 


Now follows the President's comment: 


Don't you realize that that is a blind alley? You can't find your 
way to liberty that way. You can't find your way to social telom 
through which the life of this country shall be r and happily de- 

The fundamental part of such a program is that the trusts shall be 
recognized as a 1 part of our economic order, and that the 
Government shall try to make trusts the ministers, the instruments, 
through which the life of this country shall be justiy ana nappily de- 
veloped on its Industrial side. 

And yet this legislation is not intended, as I understand, to 
carry out the purposes of that declaration, but it is designed 
to do just what the President criticized the third party for 
advocating at that time. He goes on to say: 

It the Government is to tell big business men how to run their busi- 
ness, then don't you see that big business men have to get closer to the 
Government even than they are now? Don't you see that they must 
capture the Government in order not to be restrained too much by it? 

“Must capture the Government.” In other words, what we 
are proposing now, namely, to restrain unfair methods of com- 
petition, is just what the President says will give business men 
contro] of the Government, which he declaims against so 
strongly. 

He goes on to say: 


At the least, under the plan I am opposing, there will be an avowed 
partnerslip between the Government and the trusts. I take it that 
the firm will be ostensibly controlled by the senior member, For 1 


take it that the Government of the United States is at least the senior 
member, though the younger member has all along been running the 


business. But when all the momentum, when all the energy, when a 
great deal of the genius, as so often happens in partnerships the worla 
over. is with the junior partner, I do not bink that the superintendence 
of the senior partner is going to amount to very much. And I do not 
believe that benevolence can be read into the hearts of the trusts by the 
superintendence and suggestions of the Federal Government, because 
the Government has never within my recollection had its su tions 
accepted by the trusts. On the contrary, the suggestions of the trusts 
have been accepted by the Government. 

Yet we are going to permit these people to continue their 
competition under our supervision. In other words, we are 
doing by this legislation exactly what the President again com- 
plains of and declaims against. 

He goes on to say, further: " 

Inasmuch, therefore, as I hope and intend to interfere with monopoly 
Just as much as possiblo— 

He has interfered in 14 cases in 16 months, when Attorney 
General Wickersham said there was prima facie evidence in 
100 cases in just casually glancing over Moody’s Manual— 


I can not subscribe to arrangements by which they know that it will 
vette disturbed. 


e Roosevelt plan is that there shall be an industrial commission 
charged with the supervision of the great monopolistic combinations 
which have been formed under the protection of the tariff, and that the 
Government of the United States shall see to it that these gentlemen 
who baye conquered labor shall be kind to labor. I find, then, the 
proposition to be this, that there shall be two masters, the great cor- 
poration, and over it the Government of the United States; and I ask 
who is going to be master of the Government of the United States? It 
has a master now—those who in combination control these monopolies, 
And if the Government, controlled by the monopolies, in its turn con- 
trols the monopolies, the partnership is finally consummated. 

I do not care how benevolent the master is going to be; I will not 
live under a master, That is not what America was created for. Amer- 
ica was created in order that every man should have the same chance 
as every other man to exercise mastery over his own fortunes. (The 
New Freedom, pp. 193-207.) 

Mr. HOLLIS. Mr. President, will the Senator allow me to 
make one suggestion? 

1 705 WEEKS. Yes; I yield to the Senator from New Hamp- 
shire. 
Mr. HOLLIS. If the Senator will read the three pending 
trust bills, he will find that there is not one line or syllable in 
any one of them that countenances monopoly in any way. ‘They 
are merely additional and supplemental acts to the already ex- 
isting laws on those subjects. They are intended not to regu- 
late monopoly, but to prohibit it, and to prohibit those practices 
which will lead to and encourage it. 

Mr. WEEKS, I have read all three of the bills. Perhaps I 
have not read them understandingly. I am quite frank to say 
that no action is taken to change directly in any way the monop- 
oly features of the Sherman Antitrust Act; but I do say that 
the measure we are now considering is the antithesis of the 
Sherman Antitrust Act; that the one would naturally commence 
where the other leaves off; that they deal with the control and 
the regulation of corporations in entirely different ways; that 
there is not anything in the proposed legislation, if I understund 
it, whieh would prevent monopoly, but it will permit monopoly 
to continue as it has up to the present time, simply saying, * You 
must compete fairly.” As I have repeated once or twice, the 
course of the administration seems to bear out that conclusiong 
for, as I have suggested, we have had only 14 suits in 16 months 
of the administration brought to restrain or destroy monopoly. 

Mr. HUGHES. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New Jersey? 

Mr. WEFKS. Yes; I yield to the Senator. 

Mr. HUGHES. Does the Senator know of any trust which 
lias been successfully launched and successfully operated which 
has not owed its success or apparent success to unfair practices? 

Mr. WEEKS. I think, if I understand the Senator’s ques- 
tion, that there are great numbers which haye not had to do 
with unfair practices in any way. 

Mr. HUGHES. I should like to have the Senator name one. 

Mr. WEEKS. I have submitted a list of 1.485 consolida- 
tions of railroads; and if the Attorney General wished to pro- 
ceed against monopolies there are 1,485 opportunities for him 
co do so. 

Mr. HUGHES. Of course the Senator is discussing one 
thing, and I am discussing another. I was not thinking, I 
will sax. of railroads; but I do not know of any trust that has 
been launched and has been successfully operated which does 
not depend or has not in the past depended for its success on 
the commission of acts which would be condemnec by anybody's 
definition of what constitutes unfair competition, 

Mr. WEEKS. I think it would take a long time to go into 
that discussion. Quite likely my conclusions might not be 
accepted by the Senator from New Jersey: but my judgment is 
that there are a great many combinations which have reduced 
prices as a result of the combination, and that therefore they 
haye been for the public good. 
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Mr: HUGHES. That is not what I am talking about, either. 
The Senator is apparently criticizing the President of the 
United States on the theory that the proposed legislation and 
the statement of the President are irreconcilable; and I wanted 
to find out just on what he based that contention. 

Mr. WEEKS. I do not think they can not be reconciled, but 
I think they are inconsistent. 

Mr. HUGHES. That is just the point I was trying to make. 

Mr. WEEKS. I think if the President were consistent he 
would direct the Department of Justice to proceed against all 
combinations of all kinds which militate against the provisions 
of the Sherman Antitrust Act. i 

Mr. HUGHES. Would the Senator have that done in the face 
of the Supreme Court decision? $ 

Mr. WEEKS. Well, I have my own opinion about what the 
results would be. 

Mr. HUGHES. Exactly. 

Mr. WEEKS. But the law is on the statute books; and I 
have suggested to the Senator from Nevada to-day that if he 
would modify the Sherman Antitrust Act he would, in my judg- 
ment, be doing more for the business interests of the country 
than by all of the legislation which we are contemplating. 

Mr. HUGHES. The Sherman Antitrust Act has been pretty 
well modified—at least, that is the general opinion—by the 
recent decision of the Supreme Court. It seems to me the 
Senator must know that as well as I do. 

Mr. WEEKS. I have not any doubt in my mind that the 
recent decisions of the Supreme Court in the Tobacco and 
Standard Oil cases were in exact conformity with the opinions 
of the men who framed the Sherman Antitrust Act and put it 
on the statute books. I have submitted a statement made by 
former Senator Edmunds, who was chairman of the Judiciary 
Committee at that time, which corroborates that statement. I 
have submitted testimony from Senator Hoar, of Massachusetts, 
who was a member of the committee, which corroborates that 
statement, 

Mr. HUGHES. I will say to the Senator that it seems to me 
quite apparent that those distinguished gentlemen were per- 
fectly capable of writing the word “unreasonable” into the 
Sherman Act if they had wanted to have it there. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. WEEKS. Yes; I yield. 

Nr. CUMMINS. The Senator from Massachusetts is usually 
fair. He is always candid. I am very sorry to hear him charac- 
terize the proposed legislation as an attempt to regulate 
monopoly. 

I am not interested in reconciling the inconsistencies of the 
President of the United States. I think his views as formerly 
expressed are not in entire harmony with those which he has 
recently expressed; but that does not affect the value of the 
legislation which is now before the Senate. 

I am in favor of part of this legislation. There are some 
provisions in some of these bills which I do not favor, and I 
will make them known as time goes on. 

Mr. WEEKS. I should like to inject here, Mr. President, 
that I am in the same position that the Senator from Iowa is. 
There are some provisions in these three bills which I would 
favor. 

Mr. CUMMINS. But I do not believe there is a single pro- 
vision in any of the bills intended to encourage or protect 
monopoly, or that can by any possibility encourage or protect 
monopoly. The bill that we have before us is not a regulation 
of monopoly in any of its parts. It is not intended to permit 
monopoly to exist and then prescribe the terms or conditions 
upon which it may operate or do business. It is intended to 
destroy the monopolies that are now with us and to prevent 
the establishment of other monopolies. 

Some of us may believe that the antitrust law, so called, is 
all the legislation we need in order to accomplish those pur- 
poses. I am not one of them. I am inherently and by training 
opposed to monopoly in all its forms, but we must be fair about 
this bill. I take it that nothing but section 5, or the unfair- 
competition proposition, was in the mind of the Senator from 
Massachusetts when he spoke of the bill in the way he did. 

Unfair competition is the antithesis or the opposite of free, 
fair competition. It is that condition which we desire to pre- 
serve. It is that condition which, in my opinion, this bill will 
help to establish and preserve. Unfair competition may not 
always tend toward monopoly, but unfair competition always 
destroys the effect of fair competition. 

While the Senator from Massachusetts may not agree with 
me, and while I value his judgment very highly with regard to 
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the propriety of establishing new regulations, yet inasmuch as 
we have a statute which is directed against the restraint of 
trade as forcibly and as completely as any statute could be 
directed against an evii—a statute which is directed against 
monopoly and all attempts to monopolize as emphatically as a 
statute could be directed toward such purposes—and inasmuch 
as that statute is to remain unimpaired, untouched, with all 
its vigor, and we now propose to make a new offense which is 
intended to prevent unfair competition, I can not quite under- 
stand how the Senator from Massachusetts can characterize a 
bill of that kind as a proposition to regulate monopoly. 

The party to which the Senator referred in the extracts from 
which he read I think did propose to regulate monopoly. It 
proposed to allow monopolistic power and to shield the people 
from the effect of the power by establishing prices at which 
these enterprises should sell their commodities to the public; 
and repeatedly the advocates of that party have likened the 
commission which should be established to supervise industry 
to the commission which we have established to supervise rail- 
roads. We have given to the latter commission the power to fix 
the price at which the service shall be rendered; and in a gen- 
eral way I understand the political party to which reference is 
made in these extracts proposes to do the same thing with re- 
gard to industry, to curb the power and limit the avarice of 
monopoly by saying, “ You can not charge for your service or 
your commodity more than thus and thus.” 

I am as unalterably opposed to any such proposition as the 
Senator from Massachusetts can possibly be. I do not want a 
commission imposed upon the industry of this country which 
recognizes a monopoly and attempts to check its ravages in that 
way. I do, however, want a commission that will supervise a 
certain part of the enforcement or administration of the law 
which is intended to prevent the monopoly from coming into 
existence at all; and I hope the Senator from Massachusetts 
will distinguish between the commission which is proposed in 
the bill now before us and a commission which would be given 
the same powers over industry and its prices as we have already 
given to the Interstate Commerce Commission over railroads or 
common carriers and their prices. 

I suggest this because I felt there was some danger, in view 
of the very persuasive manner in which the Senator from 
Massachusetts was dealing with this subject, of the impression 
going out that those of us who believed in this commission were 
followers of the further proposal that a trade commission should 
be given the same power over manufactures and commodities 
of all kinds that we have given to a commission over a public 
duty such as is performed by common carriers. 

Mr. WEEKS. Mr. President, the Senator from Iowa of 
course knows that I had no intention of making unfair state- - 
ments, even by inference, and I have no doubt he has in his 
mind just exactly what he has expressed in regard to this pro- 
posed legislation, but I am taking the situation as it is. What 
is the administration doing? Is it proceeding to destroy mo- 
nopoly by bringing suits? Not to any extent. Only in 14 
minor cases have suits been brought in 16 months. Now we are 
proposing legislation which is going to deal with business con- 
cerns in, I think, a different way. The Senator from Iowa may 
be correct, and possibly both laws will be enforced to the limit. 
I hope they will be if they are put on the statute books. I 
believe, however, that the enforcement of the Shermun Anti- 
trust Act will be substantially stopped and this law will take 
its place, and we will be doing just the reverse of what the 
Senator from Iowa has in mind. That is to say, we will be 
doing what the President charges in the extracts I have read 
to be the belief and the intention of the third party. Of course, 
time alone can determine who and what is right in that respect. 

I have gone into the Sherman Antitrust Act in considerable 
detail in order to indicate to what extent uncertainty exists, 
even after the law has been in operation 24 years and notwith- 
standing the fact that many attorneys feel that the court has 
now passed on a sufficient number of cases so that if any busi- 
ness man now breaks the law he does it intentionally; in ether 
words, that the path has been blazed with sufficient accuracy to 
enable any honest business man who wishes to comply with 
the law to do so. That is true in many directions, and yet we 
find the highest authorities disagreeing about the force of recent 
decisions, and I predict that it will be many years before the 
courts will have completely cleared the atmosphere which sur- 
rounds the Sherman Antitrust Act. 

Mr. President, I want to take up another phase of this 
question. 

Mr. NEWLANDS. Will the Senator yield to me before he 
passes to that? 

Mr. WEEKS. I yield to the Senator from Nevada. 
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Mr. NEWLANDS. The Senator has read certain views of 
the President expressed during the campaign which were criti- 
eal of the Progressive Party program and of the views of the 
candidate of the Progressive Party for the Presidency, and he 
claims that the views now entertained by the President are 
inconsistent with the views which he expressed there, and the 
Senator from Iowa indicates that it is not his disposition to 
reconcile the alleged inconsistency. I wish to say that there is 
no inconsistency. 

The Senator will realize that the proposal of this trade 
commission bill is a very different one from that urged by the 
Progressive movement and by Mr. Roosevelt as the head of 
that movement. This commission is organized for the enforce- 
ment of the Sherman vntitrust law by aiding the courts in the 
preparation of decrees and in the dissolution of these trusts, by 
aiding the Attorney Genera! in his work in enforcing the anti- 
trust law. by investigations under which it is the duty of the 
commission to call the attention of the Attorney General to any 
violation of the antitrust law with a view to securing his action 
as to its enforcement, and a further provision contained in 
section 5 which takes hold of unfair practices in competition 
that tend toward the creation of monopoly by the destruction 
of fair competition. e 

It will be seen, therefore, that this is not a substitute for 
the antitrust law but is in aid of the enforcement of the anti- 
trust law and is intended to take hold of those practices in 
trade which inevitably in the end lead toward the creation of 
a monopoly and the increase of monopolistic power. 

The regulation which was recommended by the Progressive 
movement and by Mr. Roosevelt looked toward the recognition 
of these great combinations and practically to their validation, 
and also looked to the regulation of them jnst as the Govern- 
ment now regulates such public utilities as the railway system, 
looking to a regulation of monopoly, even to the extent of the 
control of prices. It was with reference to that kind of a 
regulation that the President in the campaign made these utter- 
ances, 

I claim that there is nothing whatever inconsistent in the 
position which the President now takes as compared with the 
position that he then took, but on the contrary the positions 
are not inconsistent with each other. The President is advocat- 
ing now the absolute enforcement of the antitrust law through 
additional machinery and the destruction of unfair competition 
as an aid to monopoly whilst he condemns the policy which 
would validate combinations and monopoly and seek to regu- 
late them in the interest of society by jhe regulation of not 
only their practices but their prices, 

Now, will the Senator let me say one word further before 
he passes to another phase, and that is with reference to the 
action of the Attorney General regarding the New York & 
New Haven Railroud? I fear that what I said might be re- 
garded as a criticism upon the Attorney General's office for its 
recent action. I will say that my criticism is of the law which 
intrusts the enforcement of the Sherman law to the Attorney 
General, not of the action of the Attorney General. I think 
that that portion of the law with reference to railroads ought 
to be intrusted to the Interstate Commerce Commission. and 
with reference to trade Incorporations it should be intrusted to 
the commission which we are about to create. I have no fault 
to find with the action of the Attorney General who found him- 
self face to face with a consolidation which, entirely outside 
of the mooted question as to whether the consolidation of the 
Boston & Maine with the New York & New Haven consti- 
tutes a violation of the Sherman antitrust law, involved con- 
solidations that were plainly in violation of the law, the acqui- 
sition of the electric lines and the boat lines, which were 
clearly in active competition with the New York & New Haven 
and the Boston & Maine system. 

I regret, of course, that we Lave to go along with the brutal 
enforcement of the law at a time when the condition of the 
innocent stockholders of the New York & New Haven Railroad 
system cries out for relief, and I would be glad to have some 
change mide in this proposed law that would enable the Inter- 
state Commerce Commission to take hold of this question in a 
humane wey, with a view of organizing that entire system in 
some possible manner in harmony with the law, and at the 
same time protecting and preserving the rights of the innocent 
stockholders, whose property is now in great peril as the result, 
possibly, of forced sales. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER (Mr. Martine of New Jersey 
in the chnir). Does the Senator from Massachusetts yield to 
the Senator from Connecticut? 

Mr. WEEKS. Yes. 


Mr. BRANDEGEE. It is always a pleasure to listen to the 
Senator from Nevada, because the words with which he seeks 
to drug people into insensibility to all dangers contained in his 
projects are mellifluous, and if one will allow himself to be 
carried along by the iridescent optimism that always pervades | 
the Senator, he can be induced to vote for almost anything. 

Of course, in the opinion of the Senator, when the Interstate 
Commerce Commission takes hold of a monopoly to rend it into 
its fragments and constituents it is a humane and perfectly de- 
lightful operation and dissection process. If this is a monopoly. 
it will be rent apart. It will be no business of the Interstate 
Commerce Commission, if it is ever clothed with the enforce- 
ment of the Sherman law, to patch it up in some way, so that 
it will continue to be a monopoly; it will be dismembered. 

Mr. NEWLANDS. The Senator will recollect that I said I 
hoped that would be done by some modifications of the law 
which would enable the Interstate Commerce Commission to 
determine the question of public interest where consolidations 
had been perfected and where it would work greater injury 
to the public to destroy it and rend it apart than to allow it to 
be maintained. 

Mr. BRANDEGEE. Simply words, Mr. President, words! 
The Senator hopes that something will be enforced to break up 
something so that it will promote the public interest. Nothing 
but words! No tribunal in this country is given authority to 
have a roving commission to “ promote the public interest“ as 
it may happen from minute to minute to think is “the pubtic 
interest.“ A commission must have some definite authority, 
and it is going te be confined to one or the other of the three 
branches of this Government, and no benevolent despots are to 
be allowed to roam about with an eclectic commission to fix 
things so that they will run smoothly according to their notions 
of what may be “ethical” or not “antisocial” or for the 
“ publie interest.“ or any of those * goo-goo” phrases. This is 
a Government of law and not of men. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield? 

Mr. THOMAS. What was that commission? 

Mr. BRANDEGEE. It is for the Senator from Massachusetts 
to say whether he yields. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield? 

Mr. WEEKS. Les. 

Mr. THOMAS. The Senator from Connectient mentioned a 
commission just now which I never heard of before. What was 
the commission? ~ 

Mr. BRANDEGEE. I was not aware that I mentioned it. 

Mr. THOMAS. Eclectic? 

Mr. BRANDEGEE. If I did, I hope the Senator will be 
able to grasp what it meant. y 

Mr. THOMAS. I thought I had heard of the name of all, but 
that was a new one to nie. 

Mr. BRANDEGEE. The Senator need not lay that balm to 
his soul. He has not heard of half the commissions. I had here, 
and I am sorry I just sent it to my committee room, a copy of 
the Outlook, or the Output, with four great coordinate national 
commissions, which it says must be elevated to the dignity of 
departments of the Government. 

Mr. THOMAS. T have those here. I received a copy of those. 

Mr. BRANDEGEE. Very well. There was one there that [ 
had not heard of before. I have no doubt if we establish this 
Federal trade commission there will be no dearth in the incu- 
bator factory. Somebody will think of something else that 
ought to be regulated by a commission. I believe there is an 
amendment somewhere in print for a rivers and harbors com- 
mission, which in some way was to fix it so that the “ pork 
barrel” will be divided up to the satisfaction, “ bumanely™ of 
course, of the river nnd harbor commission. How they are 
going to get the money out of the Federal Treasury without 
the apportionment being satisfactory to Congress I do not know, 
bnt I have no doubt there will be no difficulty; it will be per- 
fectly simple, and everything will be lovely after we get It 
established. 

Now. this commission 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Nevada? 

Mr. BRANDEGEE I do, if I can. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nevada? 

Mr. WEEKS. I yield for a question. 


Mr. NEWLANDS. The Senator has only humor and satire 
for those who attempt to do anything in reference to relieving 
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serious conditions. Now, the Senator is addressing himself to 
the question of the New York & New Haven system. 
` Mr. BRANDEGEE. I am not. 

Mr. NEWLANDS. The Senator realizes—— 

Mr. BRANDEGEE. The Senator from Massachusetts has 
yielded to the Senator from Nevada for a question, and that is 
what I yielded for. 

Mr. NEWLANDS. I wish to ask the Senator whether he can 
suggest any method by which the New York & New Haven Rail- 
road system can be brought out of the existing complication? 
What does the Senator say? 

Mr. BRANDEGEE. I decline to discuss the question here as 
utterly irrelevant, and I decline to yield for a question I am 
not discussing. 

Mr. NEWLANDS. I understand the Senator declines to yield 
because he has nothing to suggest. 

Mr. BRANDEGEE. It is none of my business; it is the De- 
partment of Justice that is attending to its business. 

Mr. NEWLANDS. Does the Senator approve of the pro- 
ceedings that are now pending? 

Mr. BRANDEGEE. I have not given it any attention, be- 
cause I try to confine my attention to my own business. 

Mr. NEWLANDS. As a Senator from the State of Connecti- 
cut the Senator is exceedingly concerned about the economic 
condition of that region. : 

Mr. BRANDEGER, I am, but I can not help it. Congress 
has passed a law under which the Attorney General is prose- 
cuting, and the court is going to decide whether the Attorney 
General and the administration are right in their allegations. 
I know nothing about it. 

Mr. NEWLANDS. The Senator is entirely ‘satisfied with the 
conditions as they exist there? 

Mr. BRANDEGEE. I am entirely satisfied to mind my own 
business, and I am not giving legal opinions on things I do not 
know anything about. It is trouble enough for me to try to 
find out what conundrums are now pending before this body, 
where I have some business, which I am trying to perform, and 
my wits are pretty nearly used up in the contemplation of 
these conundrums. I am trying to get some light on them. 

I have just been looking to see what this pending commis- 


sion is called to do, which the Senator says is to stop unfair’ 


competition which “tends to monopoly.” Of course it is. not 
authorized to do any such thing. It is authorized and directed 
to prevent corporations from using “unfair methods of com- 
petition in commerce,” and there is not anything about a mo- 
nopoly or the Sherman law in this section 5. There is what I 
regard as a mischievous, meddlesome provision later on, that if 
a court does not know how to make its own judgment or decree 
after it has decided a suit it may call upon the commission to 
frame it. That, in my judgment, is a piece of impertinence 
to the court and is not called for in this bill. But they are 
called upon to decide what is unfair. 

It has been said here that “unfair”. would not be lim- 
ited to that narrow and restricted zone which the judiciary 
has heretofore occupied in the definition of “unfair com- 
petition,” but would be defined according to its meaning in the 
English language. Therefore I have had recourse to the Cen- 
tury Dictionary, which is one authority upon the English lan- 
guage, to see what it means. The President in his message 
upon this subject demands that a fixed rule or standard shall 
be laid down for the guidance of the commission and the busi- 
hess man. I find “unfair” means— 

Not fair; not beautiful; not comely. Not glad; sad; sorrowful. 
Not honest; not impartial; disingenuous; using trick or artifice. 

“You come, like an unfair merchant, to me with being in 
your debt ”— 

I do not know whether it is unfair to claim that a man owes 
you anything if he does owe you— 

Not based on honesty, justice, or fairness; inequitable: as, unfair 
advanta: ; unfair practices. Synonyms.—Unjust, inequitable, partial, 
one-sided, dishonest, dishonorable. 

That is the meaning of “ unfair” competition. This commis- 
sion is to have absolute authority to order a man to stop 
an unfair method, and if he has the presumption not to keep 
out of trouble (and the Senator from Nevada says he can keep 
out of trouble, if he obeys the order of the commission and 
ruins his business), but has the presumption to disobey the 
order of the commission, then the commission goes to the 

court and gets an injunction against him, and the court sends 
him to jail for contempt of court in the violation of the injunc- 
tion. That is the definite rule of guidance which the Presi- 
dent says the experience of the country warrants the Congress 
in fixing for the guidance of the business man. 


| 


Mr. WEEKS. Mr. President, I want to turn now to the dis- 
cussion of another phase of this question. Before doing so 
I wish to suggest that I have no doubt that the Senator from 
Nevada and other members of the committee, the majority mem- 
bers of the committee, feel that this legislation is desirable and 
necessary. The President thinks so, and he submitted a mes- 
sage to Congress which is the incentive which has brought 
forth all these bills, changed from time to time. In fact, I 
suspect, if you take all the amendments that have been sub- 
mitted to this bill since it has been presented to the Senate and 
compare them with the terms of the bill itself, the authors of 
the bill would not know it if they were incorporated in it. 

Most of these suggestions come from that class of reformers 
who never have been in business and do not know anything 
about business and never earned a dollar in their lives. I see 
them around this Capitol preparing amendments and doing 
other things to perfect this legislation, of which they have no 
comprehension, in my judgment. 

What I have said several times, and I repeat now, is that un- 
fortunately there crept into the Democratic national platform 
something about trusts, so very indefinite that it might pos- 
sibly be observed to the satisfaction of every Senator. That 
happened a year ago last summer. Since that time there has 
not developed and there is not now any real business sentiment 
in this country in favor of this legislation. I am going to try 
to demonstrate that that is true, notwithstanding the state- 
ments made by the President in his message and statements 
that have been made on this floor by Senators that it is all- 
important. 

I want to read extracts from what the President said. I 
wish I had the time to read the whole message, but Senators 
have read it, so it is unnecessary: 

In wid report “on the state of the Union,” which I had the privilege 
of reading to you on the 2d of December last, I ventured to reserve for 
discussion at a later date the subject of additional legislation regarding 
the very difficult and intricate matter of trusts and monopolies. The 


time now seems opportune to turn to that great question. 
> 6 * s. . s * 


Constructive legislation, when successful, is always the embodiment 
of convincing experience, and of the mature public opinion which finally 
springs out of that experience. 

Legislation is a business of interpretation, not of origination; and it 
is now plain what the opinion is to which we must give effect in this 
matter. It is not recent or hasty opinion. 

>. 0 0 Ea $ . * 


What we are purposing to do, therefore, is, happily, not to hamper 
or interfere with business as enlightened business men prefer to do it, 
or in any sense to put it under the ban. The antagonism between busi- 
ness and government is over. We are now about to give expression to 
the best business judgment of America, to what we know to be the 
business conscience and honor of the land. The Government and busi- 
ness men are ready to meet each other halfway in a common effort to 
square business methods with both public opinion and the law. 

* . $ 0 


Mr. President, in my judgment the President stands on the 
shore of the ocean of business and he views the jetsam and 
flotsam coming in and thinks that is business; but that is what 
has been cast out by business, which has been thrown overboard 
in order to save business. He has not had business exnerience— 
it is no criticism of him to say that—and neither have those 
who are most intimately advising him had the business experi- 
ence to justify any such assertions as he makes in that message. 
He does have occasionally men come to the White House to 
consult with him about business methods—men like Mr. Ford, 
for instance. Mr. Ford, by a keen perception of what the public 
requires, has been able to make an enormous fortune and do a 
business which does not depend on ordinary conditions. He 
never has had to consider the shoals or the currents or the other 
impediments with which every navigator in business has to 
contend. He has had smooth safling in his business career since 
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he commenced to manufacture automobiles. The average man, 

‘in my judgment, who goes to see the President of the United 
States to talk with him about business knows before he goes 
there what the President's ideas are, and he gives the President 
what he thinks the President wants; and, in my judgment, the 
President does not get from the business men of the country 
what they actually think should be done under such conditions 
and circumstances. 

I am going to submit to the Senate, if I have the time, proof 
of the assertion which I hare just made. 

It is undeniable that while the press and business men are 
uncertain as to the possible value of the proposed trust legisla- 
tion, the strong sentiment of the country is against any further 
action at present, and if it were properly put up to business 
sentiment I have no doubt that they would demand a careful 
investigation before any further legislation is adopted. 

The Chicago Herald, under date of July 1, prints some replies 
to the Chicago Chamber of Commerce suggestions, which show 
the indecision but the general trend against any legislation. In 
oniy one instance Is the plan of the President to pass trust leg- 
islation entirely approved, and that from the town with the sig- 
nificant name Devils Lake, N. Dak.” 

It is almost certain that those who are framing these bills 
and who have necessarily given their best attention to them can 
not have had experience in many lines of business. Does it not 
seem most unwise to proceed with legislation which is undi- 


gested, not entirely intelligent, and for which most people feel | 


there is no demand? The hearings before the Senate and House 
committees on this subject form a convincing argument to the 
assertion that there is not any legitimate demand for it. Prac- 
tically speaking, those who appeared for the legislation were 
confined to those theorists who find something wrong in every- 
thing and who believe that those wrongs can be corrected by leg- 
islation which has not been sufficiently studied to determine 
whether it applies to any or many of the activities of life. On 
the other hand, those who have definite knowledge have almost 
universally opposed the legislation and denied the necessity 
for it. : 

“I am going to read a few of these extracts from the opinions 
which were published in the Chieago Herald. 

Mr. GALLINGER. Mr. President, the voice of the Senator 
from Massachusetts striking the empty seats on the Democratic 
side produces an echo that is not entirely agreeable. I make 
the point of no quorum. 

The PRESIDING OFFICER (Mr. Manrixr of New Jersey in 
the chair). The Senator from New Hampshire makes the 
point of no quorum. The Secretary will call the roll, 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst ronna Norris Smoot 
Borah 1 Hollis Perkins Sterling 
Brandegee Hnghes Tomerene Stone 
Bristow ones Ransdell Sutherland 
Chamberlain Kenyon teed wanson 
Clark, Wyo. ern Saulsbury Thomas 
Clarke, Ark. Lane Shafroth Thornton 
Colt Lea, Tenn. Sheppard Vardaman 
Crawford Martine, N. J. Shively Waish 
Cummins Myers immons 'eeks 

a Neison Smith, Ariz. West 


The PRESIDING OFFICER (Mr. Lra of Tennessee in the 
chair). Forty-four Senators have answered to their names. A 
quorum is not present. The Secretary will call the names of 
the absent Senators. 

The Secretary called the names of the absent Senators, and 
Mr. Newianps, Mr. Pack, Mr. Powspexter, and Mr. SMITH of 
Georgia answered to their names when called. 

Mr. Beapy, Mr. Campen, and Mr. BRYAN entered the Chamber 
and answered to their names. 

The PRESIDING OFFICER. Fifty-one Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. WEEKS. Mr. President, when the call for a quorum was 
made I was about to read some of the opinions which the Chi- 
cago Record-Heraid has obtained from business associations 
throughout the country. I do not intend to include very many 
of these opinions in my comments, but these are so scattered in 
the locations from which they come, and so different are the 
reasons which are given that I think they are worth consider- 
ing as a fair statement of what business organizations through- 
out the western section of the country are thinking in regard 
to this legislation. The first one is from the Kokomo Chamber 
of Commerce, and it says: j 

Kokomo Chamber of Commerce: Acsoration of commerce plan in- 
dorsed, with recommendation that trade sommission act in advisory as 
well as judicial capacity. Government 1 should be more 1 ra 


and cooperation a less harassment and prosecution. Important leg 
islation should be effected so that business may know its code of rules. 


The next is from the Superior Commercial Club of Wisconsin, 
and is as follows: i 
WISCONSIN. 

Superior Commercial Club: Sentiment a st further trust or class 
legislation, though in accord with association of commerce suggestions. 
Conservative action is essential to business interests and to end present 
uncertainty. 

The one I shall now read is from the Kalamazoo Commercial 
Club: 


MICHIGAN, 


Kalamazoo Commercial Club: Sherman Act considered adequate and 
Clayton bill full of unwise and harmful provisions. Posi ment of 
yarn : tion to next session favored, leaving matter hands of 
commission. 


Not the commission proposed in this bill, but a commission to 
consider the subject. 


United States Chamber of Commerce stand approved, 


I now read from the St. Louis Business Men's League, of St. 
Louis, Mo.: 

MISSOURI, 

St. Louis Business Men's League: Forwarded resolution to Mis- 
souri Senators and Representatives declaring against passage of further 
legislation at this session, and asserting that regulation of business 
along new and untried lines might jeopardize country's general welfare. 


This is from the Minot Association of Commerce: 


Minot Association of Commerce: Antitrust laws sufficient if enforced, 
Not_in favor of trades commission; should be handled by Department 
of Justice Favors legislation that will discourage mail-order houses 
8 misrepresenting merchandise so as to put country merchant out 

business. 


I now read from the Moorhead (Minn.) Commercial Club: 
MINNESOTA, 

Moorhead Commercial Club: Opinion practically unanimous that 
pressing trust legislation at this time does more barm than good, and 
that the country is suffering from plethora of lawmaking and unintelli- 
gent legislation. 

As I have said, in some 40 or 50 such expressions of opinion 
published in the Chicago Record-Herald the only one that was 
at all favorable to this legislation came from Devils Lake, 
N. Dak., and it says: 

NORTH DAKOTA, 


Devils Lake Commercial Club: Business men stand squarely behind 
the President in his program of trust legislation. hat the trust ques- 
tion should be permanently remedied without compromise is the senti- 


' ment of this section of North Dakota. 


I,see the Senator from North Dakota [Mr. Gronna] is in his 
seat. He can probably explain the reason why the citizens of 
that section of his own State seem to take a different view of 
this question from all other commercial organizations. 

Mr. GRONNA. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massi- 
chusetts yield to the Senator from North Dakota? 

Mr. WEEKS. Yes; I yield. 

Mr, GRONNA. I will say to the Senator from Massachusetts 
that Deviis Lake is very close to my home. I know of no rea- 
son why its citizens should favor this particular legislation In 
that section more than any other, except that the president of a 
subsidiary railroad. who lives at Devils Lake, is a distinguished 
Democrat, and undoubtedly approves of this legislation or of any 
legislation proposed by the Democratic Party. 

I might also explain that there is a prominent Democrat in 
that city who is a candidate for a certain office. Furthermore, 
the Treasurer of the United States lives at Devils Lake. Those 
three reasons might perhaps be the cause of this petition de- 
manding this particular legislation. 

Mr. WEEKS. Mr. President, to continue the evidence that 
there is not any substantial sentiment in favor of this legisla- 
tion, I want to put into the Recorp the report of the Chamber 
of Commerce of the United States. as far as it applies to the 
three questions which were submitted by the chamber. These 
questions were submitted to all of the Chamber of Commerce of 
the United States. 

First: The committee recommended that there be no attempt 
by statute to forbid discriminations in prices of commodities. 

The replies to that were in favor of the recommendation by 
531 business organizations, while 22 organizations voted 
against It. 

The second proposition was: The committee recommended 
that a proposal to compel persons controlling the product of 
mines to sell to all applicants who may be responsible” is 
wrong in principle nnd nnworkable in practice. 

The replies to that were 527 votes in favor of the chamber's 
‘ecommendition, und 32 votes opposed to it. 

The third was: The committee recommended that there 
should not be statutory prohibition of conditions accompanying 
siles and leases to the effect that buyers or lessees can not 
handle or use the products of competitors. 
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The replies were 514 votes in favor of the recommendation 
and 85 votes opposed to it. I want to include In my remarks 
more of those votes, Mr. President, because they have some ap- 
plication to this matter, but I shall not take the time now to 
read them. 

The PRESIDING OFFICER. Without objection, permission 
to do so is granted. 

The matter referred to is as follows: 


Bulletin No, 110. Series, general. July 15, 1914. Not for publica- 
tion. Chamber of Commerce of the United States of America, l.iggs 
Buil Washington, D. C. This bulletin way be posted in your 
office or rd room and its contents communicated to your members.] 


VOTE ON REFERENDUM NO, 8. 


Referendum No. 7, the results of which were printed in Bulletin No. 
102 of Jane 5, was taken upon a report of the special committee of the 
chamber on trust | lation, and dealt with the sub, of an interstate 
trade commission, its jurisdiction, ete. In . No. 8 a report 
of the special committee relative to proposals for legislation regulating 
business practices was submitted to the . which are mem- 
bers of the chamber, Under the by-laws of the chamber the balloti 
after an interval of 45 days cl at midnight on July 9, when 198 
organizations had cast their votes. Details of these votes are printed in 
the following pages of this bulletin. 

In balloting each organization casts as many votes as it may have 
delegates at an annual meeting of the chamber. The number of dele- 
olny an organization may have depends upon the number of its mem- 

8, but in no case falls below 1 delegate nor exceeds 10. 

The separate propositions set out In referendum No. 8, and the totals 
of the votes, are as follows: 

I. The committee recommended that there be no attempt by statute 
to forbid discriminations in prices of commodities; 531 votes in favor 
of the recommendation, 22 votes opposed. 

Il. The committee recommended that a proposal to compel persons 
controlling the product of mines to sell to all 9 “who may be 

responsible“ is wrong in principle and unworkable in practice; 527 
votes in favor of the recommendation, 32 votes opposed. 

Ili, The committee recommended that there should not be statutory 
rohibition of conditions accom nying sales and leases to the effect 
hat buyers or lessees can not handle or use the products of competi- 
tors; 514 votes in favor of the recommendation, 35 votes o 

IV. The committee recommended that the final decree an equity 
suit brought by the Government which establishes the existence or the 
nonexistence of a restraint of trade or of a monopoly should be con- 
clusive evidence as to the same general fact in private actions brought 
against the same defendants under the antitrust laws; 484 votes in 
favor of the recommendation, 62 votes o 

V. The committee recommended that interlocking of directors amo 
competitive business corporations, including rallroa 5 shoul 
be prohibited, regardless of the size of corporations, if elimination of 
competition among the corporations in question would constitute a 
violation of the Sherman Act; 491 votes in favor of the recommenda- 
tion, 41 votes opposed. 

VI. The committee recommended that Interlocking of officers and 
directors between railroads and industrial businesses with which they 
transact a substantial volume of business 9 87 example, in the rela- 
tion of buyer and seller) should be prohibit except in such instances 
as the Interstate Commerce Commission may determine are not detri- 
mental to the public interest; 494 votes in favor of the recommenda- 
tion, 33 votes opposed. f 

VII. Regarding interlocking of officers and directors between railroads 
and bankers with whom the railroads have financial transactions, the 
committee made no recommenation, but suggested three principis, 4x- 
clusive one of another, ọn which legislation might proceed. 
a. as embodied in 9 and the votes were as follows: 

a. Should interlocking of officers and directors between railroads and 
bankers with whom they have financial transactions be entirely pro- 
hibited? Seventy-seven votes in favor, 133 votes a pe 

b. Should there be legislative prohibition of such interlocking with a 
provision that a 838 of the Interstate Commerce Commission to the 
effect that in a particular instance there was no detriment to the le 
Interest would prevent illegality in that instance? Sixty-four vo in 
favor, 95 votes opposed. 

e. Should there be | tion in a form which would not pronounce 
illegal existing situations, but would authorize the Interstate Commerce 
Commission upon finding a detriment to the public Interest in any 
interlocking to. order that it be terminated? Three hundred and twenty- 
four votes in favor, 42 votes opposed. 

VIII. With reference to legislation upon the 3 involved in 
preventing concentration of credit, for example, interlocking of directors 
among banks, the committee made no recommendation, but stated mu- 
tually exclusive methods of procedure, as follows: 

a. Should the problems involved in preventing concentration of credit 
be referred for investigation and recommendation to the Federal Reserve 
Board or some other competent body? Four hundred and forty-four 
votes in favor, 43 votes o k 

b. Should these problems be the subject of immediate tegislatton ; for 
example, in the form of a prohibition of interlocking of officers or 
directors among banks, if any bank in question is of a certain size? 
Thirty-eight votes In favor, 105 votes opposed. 

IX. The committee recommended that corporate ownership of stock 
directly or indirectly of competitor corporations should be prohibited 
if elimination of competition among the corporations in qu on would 
constitute a violation of the Sherman Act. except in such Instances as 
the interstate trade commission (or the Interstate Commerce Commis- 
sion In the case of porosa may determine are not detrimental to the 
public Interest; 432 votes in favor of the recommendation, 75 votes 
opposed. 

X. The committee recommended that there should not be an attempt 
to regulate the shares of stock issued by corporations engaged in inter- 
state commerce; 445 votes in favor of the recommendation, 74 votes 


Pie attitude of the chamber can be fixed only Be two-thirds of the 
votes cast. uently referendum No. 8 has defined the attitude 
of the chamber on I, II. III. IV. V. VI. VIT, VIII, IX, and X. 

On VI votes came from 36 States, the District 


Rico, and the American Chamber of Commerce in Paris, France. On 
rage! 8 the number of States from which votes came was 35, 
„or 33. 


of Columbia. Porto or 


Mr. WEEKS. There has been a very significant statement 
made this week by a business organization which covers a 
large section of the eastern part of Pennsylvania, in the Schuyl- 
kill Valley, called the Manufacturers’ Association of Montgomery 
County, and I will read some of the conclusions which this asso- 
ciation has reached: 


The association disclaims all political bias and puts tts plea on the 
grounds that it is necessary “in this most unusual way to force upon 
the attention of Washington and of the gael an existing industrial 
condition which is — — as nothing less than frightening.“ 


I should state that this is a letter written to the President 
which has been given to the press. 


Charles F. Williams, president of the association, is also president 
of James Lees & Sons Co., Bridgeport, whose mill, employing formerly 
1,000 persons, is now closed. Mr. Williams has never taken any active 
part in politics, 


The association says: 


Of course we are king only for the Schuylkill Valley, and more 
rticulariy for the praning ony County Manufacturers“ Association, 
t we are convinced that our case Is typical. 


It then refers to tariff legislation, and goes on to say: 


We have more to say. We need relief from some 8 legisla- 
tion which. according to the public press, you now propose to have en- 
acted before the present Congress adjourns. It is difficult to describe to 
you the effect which this impending 1 has upon that pat of 
the country which we represent and for which we now speak, No 
word better describes it than fright. It is right that you should know 
this. It is 1 857 that you should know that men are asking, Is capital 
to be tabooed? Are successful business men to be decla: as citizens 
and classified as malefactors? Is the law to say to one class of citi- 
zens sabot is lawful, and to another class prope is plunder? 
The feeling is abroad that malice and class hatred are being toyed with 
by our Representatives at Washington. Men are frightened as never 
before in the history of this Nation. They tremble for their country, 
They fear the cause of the depression is more da: s than the effect, 
Men bear to you the tidings, so it is said, that re is no ession į 
men are not out of work; the country suffers from nothing but * ca- 
lamity howlers.” Our answer is this: In the Schuylkill Valley there is 
depression ; the streets of the Schuyikill Valley towns are lined with men 
who have no work who one year ago were well employed; the floors of 
the Schayslkill Valley warehouses are plled with goods for which there 
is no market and no demand. We speak only for the Schuylkill 3 
but for that we do speak. When any man s in your presence to te 
gou as President of our country, that these men in the Schuylkill 

alley can work if they will, that the work is here and that they are 
crying out merely to discredit vour administration, that all this talk 
aboat — due to an inflamed imagination, then we rise to say 
that that man, whoever he may be, 18 guilty of mockery that is ex- 
quisitely cruel, 


The Merchants’ Association of New York is, I believe, the 
largest business organization in the United States. It conducts 
its investigations and comes to its conclusions with care. I 
have had an opportunity to investigate somewhat the methods 
which are followed by this great association in any public mat- 
ter which is brought to its attention, and I believe that, to a 
greater degree than perhaps in almost any other case, their 
conclusions are a result of most thorough investigation, The 
men who are best fitted take part in its deliberations and in- 
vestigations. This association says, referring to this legislation: 


We view with profound concern the effort to “ rush legislation of 
this kind; to enact laws Intended vitally to affect the onerations of 
industry and commerce without affording proper opportunity to those 
who make the laws to understand their influence and effect, and withe 
eut AKOA ne oeerten? to the vast number of our citizens whose 
welfare will affected. directly or indirectly, by the operation of such 
laws to understand intelligently what is proposed, to study the prob- 
able effects in their infinite cations, and to formulate and express 
their views and wishes. 

With even more profound concern we note that these proponen new 
laws bristle with mensures designed to regulate, to control, and to 
repress the activities of industry and commerce, but embody little or 
nothing that is constructive or helpful or which indicates even the 
desire to foster and promote the welfare of American industry and 
American commerce. 


The report goes on to say: 

Cooperation has become the greatest and most potent factor in 
progress, individual and national. It is encouraged by most, if not 
other 8 notably by Germany, whose progress in industry a 
commerce during the past generation is one of the marvels of our day, 
and whose system of “ kartels,” or trade agreements, is not merely —.— 
mitted by law, but encoura and fostered by the Government. 

roposed laws now pending in Congress all tend in the other direction, 
fo repress or to forbid cooperation in Industry and commerce, and to 
the extent of their Influence would handicap us as against the other 
nations of the world. 


The Chamber of Commerce of the State of New York, a great 
combination of chambers of commerce covering all similar or- 
ganizations in that State, makes these comments: 

To shackle the genius of this country, to limit individual freedom and 
initiative within the confines of parental government direction other 
than the well-defined limits now unders recognized as incon- 
sistent ena moral ue. 53 e the ——j— 8 hae pain 
to set brakes u e en 8 of our peop! y 

ie ey — red. it not 1 to break down 


achievements have been inspi ndeed to the march 
rogress, and to force us to the rear in that international! contest 


of p 
the world’s business by which alone this country can continue to grow 
and reach the fruition of which there has heretofore been such ample 
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Then the report goes on to make another comment, which I 
think is significant: 


With this consciousness abroad in the land your committee believes 
that what business men generally desire, what industry most needs, is 
the certainty of a period of rest for the peaceful readjustment of all 
enterprise that is inconsistent with the accepted proce of law and 
ethies, and for the energetic advancement of all individual endeavor 
free of any sense of repression, secure in a sense of liberty of action, 
und guarded from the danger that the disclosure of personal preroga- 
tives and private achievements would entall, 


I bave here complete resolutions from various chambers of 
commerce, one from the Humboldt Chamber of Commerce, of 
Eureka, Cal., one paragraph of which I wish to put into the 
Recorp without reading. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

The matter referred to is as follows: 


Resolved by the Humboldt Chamber of Commerce ee the 
business and commercial interests of the city of Eure and of the 
county of Humboldt, State of California, That the Congress of the 
United States of America is hereby earnestly requested to postpone final 
action upon the pending antitrust legisiation until its next session, and 
that the intervening time be employed in ascertaining the sense of the 
ple of the whole country toward the various features of the proposed 
kon with a view to so perfecting them that a united and deliberate 
public sentiment shall stand firmly behind these measures if enacted. 


Mr. WEEKS. I have another from the Erie (Pa.) Chamber 
of Commerce, which seems to me particularly appropriate, and 
which I will read: ' 


Resolved, That we believe that a comprehensive basis for enduring |! 


legislation can be obtained only by affording ample time and oppor- 
tunity to all persons who would be affected in every part of the United 
States to understand what is proposed in the new bills relating to 
& a trade commission“ and “interlocking directorates’ and the Sher- 
man law definitions bill.“ This would give the people an opportunity 
to make suggestions and recommendations to aid Congress in framing 
legislation which shall promote the vast industrial and commercial in- 
terests of the country and at the same time safeguard the rights and 
interests of all citizens, 


I commend this especially to the Senator from Nevada: 


We deprecate haste in the enactment of legislation of such impor- 
tance. fore the judgment of the country has been fully consulted 
and has come, in Presiden Wilson’s words, “to a clear and all but 
universal agreement,” or at least has substantially approved the 2 — 
lation proposed, and that, in view of the impressive pproyal which 
has been generally expressed in the hearings thus far had upon these 
bills before several committees of Congress, and in resolutions adopted 
by numerous commercial organizations, and in the press throughout 

e country, regardless of political affiliations, we believe a wiser 
course will consist in postpone final action until the next session of 
Congress and in utilizing the interval to ascertain the sense of the 
country concerning the 7 legislation, which can not fail to 
have a most profound and far-reaching influence on the conduct of the 
industry and commerce of the Nation, and therefore on the welfare of 
the people of the entire country. 

From resolutions passed on the 2ist of May by the Dallas 
(Tex.) Chamber of Commerce I wish to read one paragraph: 

Now therefore be it resolved by the Chamber of Commerce of Dallas, 
That we deprecate haste in the enactment of any legislation in such 
matters, e particularly urge delay in such enactment until the judg- 
ment of the business men of the country has been fully consulted and 
ampie opportuni furnished all persons who would be affected to 
understand what is proposed in the bills 8 to a trade commis- 
sion " and “ interlocking directorates" and the Sherman law definitions 
bil.” We believe the wise course will consist of postponing final action 
at least until the next session of Congress. In the meanwhile the opin- 
fons of the business men be ascertained, and that such opinions be 
given due weight in settlement of these questions. 


The Boston Chamber of Commerce, which has a membership 
of more than 3,000, had, I know, a particularly competent com- 
mittee considering this legislation. The committee reported on 
the 19th of May, and the action of the committee was unani- 
mously ratified on Tuesday, May 26. Their report is as 
follows: 

1. What the country needs at the present time is a rest from new 
legislation affecting business and an Opora to adjust itself to the 
new conditions created by recent Federal legislation, such as the in- 
come tax, the revision of the tariff, and the currency law. 

2. There is not sufficient time during the present session of Con- 
gress to consider, with the deliberation to which it is entitled, the 
matter of so-called trust regulation or any general legislation contem- 
plating changes in or additions to the present restrictions on inter- 
state or foreign trade 

3. Accordingly the board of directors is opposed to the considera- 
tion or enactment of any form of such legislation during the present 
session of Congress. 

4. The wbole subject of such legislation should be stponed until 
the next session of Congress, and in the meanwhile Congress, by its 
committee, should take the opportunity to invite the cooperation of 
business men throughout the country in framing needful legislation. 


The National Association of Manufacturers have passed on 
this question in similar manner. I will ask consent to print, 
without reading, one paragraph from their resolutions, which is 
particularly pertinent. 

The PRESIDING OFFIGER. Without objection, it is so 
ordered. : 

The matter referred to is as follows: 


Therefore be it resolved, That the National Association of Manufac- 
turers, a nonpolitical, nonpartisan organization, representing all crafts 


and groups of industry, do hereby solemnly protest against continuous 
assault on our established industries. That we affirm our conviction 
that unless there is a cessation of hostility to legitimate business the 
vitality of our commerce and trade will be critically impaired; And we 
nitesolved, ‘That ifed 

esolved, at we unqua ly oppose the passage of the Clayton 
bill (H. R. 15657) now pending before Congress. s x 


Mr. WEEKS. I also desire to read from resolutions passed 
by the annual convention of the National Jewelers’ Board of 
Trade of the United States held at the Hotel Astor. This is a 
large and very representative body of men. -They say: 


Be it further resolved, That in the event that further legislation is 
imperative, such legislation should receive the closest scrutiny, and 
merchants should be given every opportunity to be heard by Congress 
or they have learned the exact scope and power of the proposed 


aws. 

Be it further resolved, That it is generally not feasible for merchants 
to go to Washington to appear before the committee having these bills 
in charge, and we respectfully suggest that the far-reaching effects of 
these proposed laws would justify hearings in different commercial 
centers of the country, to the end that all merchants may have equal 
opportunity to speak on matters which so closely concern them. 


The Philadelphia Board of Trade, one of the largest in the 
United States, has passed on this subject with great clearness 
and force. I will ask to include a part of its conclusions in my 
remarks without reading. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

PRICE DISCRIMINATION. 


In section 2 of the act it is declared to be a crime to discriminate In 
ae between purchasers of commodities with the purpose or intent to 

ure the business of a competitor. 

ith the eral moral purpose ascertainable in this provision no 
one would . There is such a thing as an effort to wantonly 
destroy the business of a competitor by means other than those recog- 
nized as fair competition. The act, however, as drawn is, we believe, 
unsound and Mas He do substantial harm. 

Diseriminations price are essential to any freedom in trade. The 
manufacturer or dealer in ods who has a large supply in the West 
with a small demand must at libe to sell in the West at a lower 
price than he would in the East if he bad there a small supply and an 
active demand. He must sell at an advancing or declining scale of 
prices and on such market as may exist in different localities. Dis- 
crimination in price per se is a part of the life of trade and contains 
no element of immorality. 

Moreover, discrimination in price is an essential to competition. 
Competition means obtaining business formerly done by others, and 
this is accomplished by price cutting in the market where the competi- 
tor is operating. It would be mere hypocrisy to fete that com 
tition does not injure or destroy the business of the competitor. he 
avowed purpose of the competition is to take the competitor's busi- 
ness from him as he is attempting to take your business from you. 
Competition is the settled policy of the law, and it would be manifest 
folly to pass an act requiring that the effects of competition must not 
exist. e direct effect of competition is to injure or destroy.” 

It follows, therefore, that every person in a competitive business 
who cuts prices in order to obtain the business formerly held by some 
other competitor would come within the terms of the proposed act, 
since the direct effect of his price cutting is to injure the business o 
his opponent, and he is presumed to know the effect of his acts. The 
act as drawn should not, therefore, be passed. It would place everyone 
sons business in the United States in jeopardy of fine and imprison- 
men 


Mr. WEEKS. I have here a clipping from the St, Louis 
Globe-Democrat which contains an appeal from the Business 
Men’s League of St. Louis. I wish it to be particularly noticed 
that these expressions of opinion do not come from any ono 
class of cities or from any one particular section of the country, 
but they come from every section; and they are evidently not 
inspired from one source, but are prepared as the deliberate 
judgment of the business men who have subscribed to them. 
The Business Men’s League of St. Louis makes this statement: 


Whereas in our opinion these bills, drastic in thelr terms, are not thor- 
oughly understood at this time by the business men of the city of 
St. Louis, and that further time for their consideration both by 
the public and by our legislators is necessary; and 

Whereas said bills propose to give to a commission an enormous power 
and control over practically all kinds of business in the United 
States, neither the scope nor effect of which can at this time be 
foreseen ; 

Resolved, That the Business Men's League of St. Louis believes that 
the passage of any further amount of new legislation at this session 
of Congress which has for its purpose the regulation or control of 
business along new and untried lines is inopportune and might jeop- 
ardize the 8 welfare of this country, and we believe that the pas- 
ey of such legislation at this time would rather tend to further stag- 
nate business than to stimulate it; be it further 

Resolved, That the president be hereby directed to forward to our 
Congressmen and to our Senators a copy of this resolution. 


Those were resolutions passed on the 27th day of June. I 
will add that all of these resolutions have been passed by busi- 
ness men without regard to political affiliations. I assume that 
business men’s organizations in the South, whose resolutions 
I have read, such as the one from Dallas, Tex., are largely made 
up of men belonging to the dominant party; I do not see that 
any reflection on the President or on the dominant party ap- 
pears in any form in these resolutions; but they are an expres- 
sion of business views without any regard to political cons(d- 
erations. 


1914. 


CONGRESSIONAL RECORD—SEN ATE. 


12739 


The Rochester Chamber of Commerce, of Rochester, N. T., 
has given expression to its sentiments in a resolution which 
I think should be included in the Recoxp, and I ask that I may 
do so, without reading. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The resolution referred to is as follows: 


Resolved, That the Chamber of Commerce of Rochester, N. X., re- 
spectfully urges upon the committees of Congress having these matters 
under consideration such reasonable delay in their final report as may 
permit the presentation and consideration of such recommendations as 
may be found to be concurred in by the business interests of the 
country so collected and represented by referendum vote, it being their 
conviction that no condition of business exists which calls for either 
hasty or radical legisiation. 


Mr. WEEKS. The Youngstown Chamber of Commerce, of 
Youngstown, Ohio, has adopteda similar resolution, which I ask 
to have printed in the Recoxp without reading. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


Resolved, That we believe that a comprehensive basis for enduring 
legislation can be obtained only by affording ample time and oppor- 
tunity to all persons who would be affected in every part of the United 
States to understand what is p new bills relating to a 
trades commission“ and interlocking directorates ™ and the Sherman 
law definitions bill.” This would give the people an opportunity to 
make suggestions and recommendations to ald Congress in framing 
legislation which shall promote the vast industrial and commercial in- 
terests of the country and at the same time safeguard the rights and 
interests of all citizens. We 3 haste in the enactment of | 
lation of such importance. Before the judgment of the country s 
been fully consulted and has come, in ident Wilson's words, “to 
a clear and all but universal agreement,” or at least has substantially 
approved the legislation proposed, and that, in view of the impressive 
disapproval which bas been generally expressed in the hearings thus far 
had upon these bills before several committees of Congress and in 
resolutions adopted by numerous commerclal organizations and in the 

ress throughout the country. regardless of political affiliations, we be- 
fave a wiser course will consist in postponing final action until the next 
session of Congress and in utilizing the interval to ascertain the sense 
of the country concerning the proposed legislation, which can not fail to 
have a most profound and far-reaching influence on the conduct of the 
industry and commerce of the Nation and therefore on the welfare of 
the people of the entire country. 


Mr. WEEKS, I have in my hand expressions of opposition 
to different phases of this legislation coming from business 
organizations throughout the United States. They are very 
brief, and relate to various details of the legislation and express 
their disapproval. They are so pointed and so brief that I 
will ask that all of them may be inserted in the Record without 
being read. There are nearly 100 of them, which cover some 
six or seven pages of this paper. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 


The Herald tel phed to officers of 70 chambers of commerce, boards 

of trade, and similar organizations the following: 

“Please wire 100 words your views on plan of trust legislation as 
resented to President Wilson this week by representatives of the 
‘hicago Association of Commerce. If official expression of your organ- 

ization is not obtainable, kindly indicate consensus of opinion of your 
representative business men as known to you or some other prominent 
individual.” 

PRINCIPAL POINTS IN PLAN, 


These are the principal points in the Chicago Association of Com- 
merce plan as urged upon ident Wilson: 
The Clayton antitrust bill is unnecessary if the trade commission 
measure is altered to conform to business ideas. 
“Further definitive legislation is unnecessary. It will disturb busi- 
ness through the uncertainty of court rulings which will not be obtain- 
able until after months of suspense.” 


EXERCISE OF JURISDICTION. 


“ Jurisdiction should be exercised by the trade commission over cor- 
porations or anyone who is subject to the Sherman antitrust law. It 
should have the authority to rule certain practices fair and not lu 
violation of the Sherman law, subject to the authority of the Attorney 
General of the United States. 

“Tusistence on annual reports from corporations is not businesslike 
or economical ; neither is the regulation of account and record systems. 

25 3 W e voton of 7 55 rod may be obtained if 

ev rsons have the right to file complaints on which investiga- 

n must Re made by the commission.” 4 


VIEWS OF OTHERS, 


While many favored that code of principles, others from which 
answers were received Indicated more satisfaction in the proposals of 
the Chamber of Commerce of the United States of America, which are, 
in sty ae f 15 

Create an interstate trade commission of five members appointed b. 
the President. Give the commission administrative weet cen trade 
and business matters similar to those exercised by the railroad com- 
mission and consolidate with it the Bureau of Corporations. 

“Abandon the Clayton bill, or at least that part of it which would 
exempt labor and agricultural organizations from tne operation of the 
bili and whieh would limit or restrict the right of Injunction in con- 
nection with labor matters." 

GREAT VARIETY OF OPINIONS, 


Summary of resolutions accom ying vote on referendum of Cham- 
ber of Commerce of the United Sta upon legislati creat 
luterstate-trade commission. 2 i 8 — 


Quoted from Bulletin No. 102, June 5, 1014, announcing the vot 

8 The San Francisco Chamber of Commerce approven a haces. 
mendation of the Chicago Association of Commerce that the Attorney 
General should begin suit under antitrust laws only upon request of 
the interstate-trade commission after it has made investigation. 

(b) The Denver Chamber of Commerce voted in favor of recom- 
mendation 4 — if modified to prevent the commission from requiring 
annual reports from such classes of corporations as it might determine 
if these corporations bave capital resources of less than 5,000,000 or 
income less than „000. In voting on recommendation 7 the 
Denver chamber expressed an opinion that the Sherman Act should not 
be 3 in any particular. 

„ (e The New Haven Chamber of Commerce adopted a resolution 
that in view of present industrial conditions it is not wise to sup- 
plement existing legislation of this character.” 

(da) The Washington Board of Trade in declining to vote on recon- 
mendation 3 adopted resolutions to the effect that before beginnin 
any suit under the antitrust laws the Attorney General should N 
the facts to the interstate-trade commission and obtain its approval for 
the initiation of proceedings. 

(e) The Alton Board of Trade qualified its vete on recommendation 
1 by favoring on the Ardant has ato 00 members of high standing in 
commercial life, two members of high standing in financial life, and 
one lawyer of broad experience in corporation affairs; on recom- 
ater sir 2 by 3 ee of jurisdiction of the 5 to 

artnerships and individuals; and on recommendation opposin, 
publicity of findings in individual cases. D7 9p s 

f) The American Manufacturers’ Association of Products from Corn 
in casting their pee les ey 

(g) The Chicago A 


(h) The Freeport Chamber of Commerce in vo 
mendation 7 opposed any radical change in the 
applies to domestic trade. 
i) The Rockford Chamber of Commerce in connection with its vote 
on recommendation 7 stated it favors “further regulated ES EAE 
ose of reducing the cost of distribution.” 
(j) The In po mber of Commerce cast no definite vote 
on recommendation 1, but stated that if Con decides at once to 
enact a law it prefers the Covington bill with section 9 modified by 
elimination of power in the commission to bring new classes of co 
rations within the requirement of annual reports; and Indianapolis 
e believes the powers of the commission should be definitely 


(k) The Indianapolis Board of Trade, in vo against the recom- 
mendations of the committee, stated that in its opinion full and timely 
investigation and submission of the questions to the business Interests 
of the country should precede any legislation for an interstate trade 
commission, and that “business Interests are suffering more at this 
threatened legislation than by a need of further legislation.” 
e New Orleans ation of Commerce, referring to recom- 
mendation 1, recommended that in the interest of accuracy of designa- 
tion the title of the Interstate Commerce Commission should be changed 
to Interstate Traffic Commission, since commerce is so generic a 
term as to include both traffic and trade. In connection with recom- 
mendation 3 the New Orleans association recommended that the com- 
mission have power to give advice upon condition that the applicant 
for advice, in order to per frivolous 8 bear part or all 
of the expense of investigation; also that the commission reached a 
finding of fact favorable to applicant, the legal questions should be 
placed before the Attorney General, and the applicant advised if his 

inion were favorable, and that if the findings of the commission or 
the rulings of the Attorney General were later reversed, the cost of 
any grin wee contest in the courts shoald be borne by the United 
States and criminal penalties should not be imposed. If the findings 
of the commission or the rulings of the Attorney General were un- 
favorable, the New Orleans association would have the applicant noti- 
fied, and would provide that in case he nevertheless proceeded and was 
5 involved in litigation he should bear the costs and other 

urdens, 

em) The Boston Chamber of Commeree in casting its votes passed 
resolutions to the effect (1) that the country needs a rest from new 
legislation affecting business and an opportunity to adjust itself to 
new conditions created by recent legislation such as the income tax, 
the tariff, and the currency law; (2) because of lack of time for ade- 
quate deliberation there should at this session of Congress be no legis- 
lation in the matter of so-called trust regulation or any general legis- 
lation contemplating changes or additions in present restrictions 
on interstate or foreign trade; and (3) the whole subject should be 
postponed until the next session ef Congress, and meanwhile the cóm- 
mittees of Congress should invite cooperation from business men in 
pron, Soest legislation. . 

(n) e Massachusetts State Board of Trade qualified its vote o 
recommendation 1 to the effect that the majority of the members o 
the commission should be business men. 

(o) The New Engiand Shoe and Leather Association passed a reso- 
lution expressing approval of an interstate trade commission, but 
opposing the pending bill because there has not been adequate study, 
and because before such a bill is enacted the general business interests 
of the country should be Invited to express their opinions. 

(p) The National Machine Tool Builders’ Association submitted a 
resolution in which, because of opposition to the bill for a trade com- 
mission stated it meant to refrain from voting except to the extent of 
protesting against enactment of the pending bill. 

(q) ‘The yonne Chamber of Commerce in voting against all the 
recommendations stated that in its opinion the pending bill is need- 
lessly inquisitorial, mitting the Government to delve into lawful 
business methods and practices of private concerns and publish them 
to the world, thus making disclosures to competltors, 

(r) The Passaic of Trade wishes at least as many members 
on the interstate trade commission as there are on the Interstate Com- 
merce Commission—seven, 

(s) The Manufacturers ang Business Men's Association of New York, 
in transmitting its ballot, stated that it belleved the pending bill 
should be withdrawn as the prospect of antitrust legislation will cause 
a continuance of poor business conditions, and there should be an 


in favor of recom- 
herman Act as is 


time b 
a) 


12740 i 


CONGRESSIONAL RECORD—SENATE. 


JULY 25, 


opportunity for recovery from disturbed conditions, which have fol- 
lowed enactment of the new tarif, the Income tax, and the currency 
law, and the Mexican situation. 

(t) The Bufalo Chamber of Commerce in casting its ballot filed 
resolutions to the efect that existing law, properly and efficiently ad- 
ministered, is adequate for the proper regulation of business. ' 

(u) The Merchants’ Association of New York, as part of its vote, 
filed a statement that although not opposed to the principle of a 
trade commission it deplores the effort to “rush” legislation of this 
kind which involves a new and untried experiment; that if, after 
sufficient time had been given to discussion and deliberation, a trade 
commission. were created it should not have principally regulatory 
and repressive functions, but should be designed primarily to promote 
and foster legitimate business of every kind, and especially to assist 
American industry and commerce when in competition with indus- 
tries of other nations in the neutral markets of the world. 

m Tbe National Paint, Oil, ad Varnish Association adopted reso- 
lution as that “congressional action upon an interstate trade 
commission deferred until such time as a clearer understanding 
exists with rhs to the causes and effects upon and in the com- 
mercial and industrial welfare of our sonaty. 

(w) The National Wholesale Lumber Dealers’ Association opposed 
legislation at this session of Congress, for the reason that industries 
should first have opportunity to adjust their affairs to the new tariff 
and currency legislation, and registered its votes only in the event a 
bill for a trade commission is at once to be enacted. 

(x) The Natural Ice Association of America opposed recommenda- 
tion V, but also opposed any requirement for the reporting of names 
of customers.” 

(y) The Winston-Salem Board of Trade, in voting on recommenda- 
tion III, recommended that orders and consents of the commission be 
prima facle evidence of lawfulness until changed by the commission 
or reversed by the courts. 

(z) The Cincinnati Chamber of Commerce and Merchants“ Exchan 
favors extending the pacer OR, of the commission expressly to indi- 
viduals and partnerships. 

(aa) The Hamilton Chamber of Commerce (Ohio), with reference 
to recommendations IV and V a resolution to the effect that 
reports. and information should be een 27 from corporations 
Suore wen there is suspicion of violation of law or charges have 
n 


(bb) The Tile Manufacturers’ Credit Association believes the com- 
mission should have wers to permit business to expand through co- 
operative efforts, to the profit of all without injury to the consumer, 
and, with reference to recommendation VII, it does not see a reason 
why a special study should be made of foreign trade rather than of 
domestic trade. : 

(cc) The Erle Chamber of Commerce passed a resolution recommend- 
ing that Congress defer further action on legislation relating to busi- 
ness and manufacturing interests. The favorable votes of the Erie 
Chamber are conditioned on the creation of a commission, to which it is 


opposed 

(dd) The Philadelphia Board of Trade adopted a memorial opposin 
the creation of a trade commission on the ground that a body whic 
would generally oversee the details of business life has no place in the 
machinery of our Government, and asserting that practices opposed by 
sound moral judgment of the community, such as rebates, attempts to 
acquire absolute control of particular industries, etc., have been the 
subject of adequate legislative prohibition, and that the existing ma- 
chinery for enforcing the law, when once put in motion, is efficient. The 

rd of trade Indicated its opinion that supervision of public-service 
corporations by commissions is ae yet experimental, and that the com- 
missions have not demonstrated their right to a permanent place among 
our institutions. 

(ee) The American Face Brick Association, Pittsburgh, opposes fur- 
ther antitrust legislation until a time when “both Congress and the 
business people understand more fully the objects and effects such legis- 
lation would have on business in general.” 

(ff) The American Warehousemen's Association made its votes ap) ly 
only to H. R. 14531 (the Covington bill), requiring that if this Dill 
is superseded by another measure the vote of the association Is to be 
recorded as against any legislation at this session of Congress. 

(gz) The gue Chamber of Commerce wishes legislation con 
cerning a trade commission postponed until another session of Congress, 
betieving that legislation concerning the tariff and 88 bankin 
and currency has given business men many problems of readjustmen 
which should be solved before a study of additional legislation Pict 
business is n. If a bill is to be passed, however, the Pittsburg: 
Chamber records its votes as indicated above in connection with recom- 
mendation J, urging that the members of the commission have active, 
practical business Enowledge and experience. and in connectiou with 
recommendation IV voting upon condition that an annual income of 
$2,500,000 should not be as a test for corporations which are to 
make annual reports. 

(hh) The Reading (Pa.) Chamber of Commerce would not favor a 
trade commission with powers exceeding those outlined in the Coving- 
ten bill, and believes that “any person” disclosing Information o 
tained by the commission should be punished. In Recommendation IV 
the Reading Chamber would not use an income of 82.500.000 as a test. 

(li) The Seattle Chamber of Commerce believes that legislation In 
ihis session of Congress should be confined to enactment of a bill for a 
trade commission. 

(jj) The Merchants and Manufacturers’ Association, Milwaukee, 
with rd to Recommendation IV, would require annual reports from 
all corporations having capital reources of $500,000. 

(kk) The Wisconsin Manufacturers’ Association, with regard to Rec- 
ommendation IV, would require annual reports from all corporations 
having capital resources of 000. 

(11) The American Chamber of Commerce, In Paris. belleves that the 
law should expressly require a majority of the commission to be busi- 
ness men of recognized experience, reputation, and authority. 

ORGANIZATIONS NOT FILING BALLOTS, BUT REGISTERING OPINIONS. 

The Clinton (Iowa) Commercial Club did not vete, but adopted reso- 
lutions to the effect that legislation should be postponed until the next 
session of 8 in order that there may be opportunity for saar 

The Louisville Board of Trade declined to vote, and stated that it 
has no faith in the conduct of commercial and business affairs by com- 
missi: n government, and that the Sherman Act Is practically a sufficient 


guide to business Interests. ` 

The Framingham ({Mass.) Board of Trade did not vote, but unani- 
mously op) the pending bill, declaring that there has not’ sufi- 
cient time for study and that there should be a cessation of legislation 


effecting business. 


The Grand Rapids Association of Commerce cast no vote, but adopted 
resolutions recommending that no action be taken by Congress on. pend- 
ing legislation, but that the Chamber of Commerce of the United States 
of America should appo nt a commission of business inquiry and con- 
structive legislation for the purpose of considering all legislative pro- 
posals with respect to interstate business, with a view to formulating 
the business sentiment of the country. 

The National Automobile Chamber of Commerce did not vote, but 
adopted resolutions opposing an Interstate trade commission as now 
propona: because it fails to afford something more than a menace to 
egal process. 

The Rochester Chamber ot Commerce refrained from voting and 
adopted resolutions 1 the trade commission bill as unnecessary, 
harassing, and harmful to legitimate business. 

The Watertown Chamber of Commerce, New York, did not vote, but 
protested against the passage of the pending Dill. 

The Cleveland Chamber of Commerce did not vote, but opposed the 
passage of any bill at this session of Congress, for the reason that the 
country has not had time for mature deliberation necessary to frame a 
measure which will constructively advance business interests both in 
domestic and foreign trade and be provide for proper regulation, 

The Providence Chamber of Commerce, Rhode sland, did not vote, 
but adopted resolutions protesting against the enactment of the pend- 
ing bill until there has been ample time for consideration and discussion 
of the new proposals by all the people of the country, with a provision 
for obtaining testimony from business men and business organizations 
whose activities prevent thelr appearing at Washington to express 
their views. The Providence chamber wishes legislation postponed 
until a later session of Congress. 


Mr. WEEKS. In editorials and otherwise attempts are made 
to compare the determining of unfair competition, as proposed 
in the trade commission bill, with fair and reasonable railroad 
rates approved by the Interstate Commerce Commission. It is 
undoubtedly true that there may be some basis for a compari- 
son; but the question of making fair and reasonable railroad 
rates reduces itself to an examination of the requirements and 
the determination of a rate for a railroad which serves a very 
large territory, and which is final in that section until condi- 
tions. change. That is a simple proposition, because it relates 
to a single affirmative action; but it is entirely different from 
unfair competition, which must be determined as a result of an 
investigation undertaken in the case of every corporation en- 
gaged in active trade, 

If one decision relating to unfair competition could apply to 
all business concerns in the same trade, the difficulty would not 
be great; but everyone who has been in any way connected with 
active business must know that the methods employed in getting 
business are multitudinous, and that a settlement of the question 
of what is unfair competition in the case of one corporation 
would not apply to the settlement of complaints against other 
corporations in the same or similar trade. In other words, ouc 
firm in the city of Washington might be proceeded against 100 
times for unfair competition, and yet none of these decisious 
could be used as a precedent in a complaint against an adjoin- 
ing business in the same trade So that in determining a ques- 
tion of competition for a whole section by one decision, as would 
be done in the case of rates, the one decision would be applicabie 
only to the individual case involved. and would not in any way 
point out to the business concerns involved or to others engaged 
in active business what they might do in other instances or what 
might be done in some other section of the country by a con- 
cern engaged in the same business, 

That being the case, it is easily seen that there must be in- 
volved enormous expenditures in order to carry out the purposes 
of this commission. I want to submit some views on the sub- 
ject of the cost of the commission. Of course, they are not 
final in any respect. They are based on supposition, but they 
may hold out to the minds of Senators some indication of what. 
we are going to involve ourselves in if we try to regulate all 
of the 305,000 corporations in this country which would come 
under the terms of the pending legislation. 

The only practical comparison that we can make is with the 
cost of maintaining the Interstate Commerce Commission, which 
is doing a similar work. This cost in the year ending June 30, 
1913, according to the report of the Interstate Commerce Com- 
mission, page 87, was $1,853,250.03. The total number of com- 
panies which reported to the Interstate Commerce Commission 
in the year 1913 was somewhat less than 2,200. The average 
expense of the Interstute Commerce Commission, therefore, for 
supervising each corporation, not including any of the expense 
of physical valuation. to which I shall refer later on. amounted 
to over 88.423. as appears in the annual report of the Interstate 
Commerce Commission. 

The total number of corporations in the United States in 
the year 1913 was 305,336. I get those figures from the report 
of the Commissioner of Internal Revenue, pages 101 and 102. 
This included 141,889 corporations classified as commercial and 
financial corporations, steamboat, ferryboat. and stage lines, 
pipe lines, gas, electric light, transportation, storage, telegraph, 
telephone, and miscellaneous companies, Doubtless these 141.889 
corporations included many that do an interstate business or 
that, for one reason or another, would come under a Federal 
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trade commission. Assuming, however, that none of them do, 
and that the only corporations coming under the Federal trade 
commission would be the 163.447 industrial and mercantile cor- 
porations remaining after making this arbitrary and excessive 


deduction, and assuming that the Federal trade commission | 


would work as economically as the Interstate Commerce Com- 
mission, the annual cost of the proposed Federal trade commis- 
sion would be the enormous total of $1,376,714,081. 

Mr. THOMAS. For one year? 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Iowa? 

Mr. WEEKS. In one moment. I want to explain to the 
Senator from Colorado that if as much money were expended 
in supervising each of the corporations that would come under 
the provisions of this act as was spent by the Interstate Com- 
merce Commission last year in supervising the corporations that 
that commission supervised, amounting to something like $8.400 
for each corporation, it would cost for one year the enormous 
figure which I have just read. 

I now yield to the Senator from Iowa. 

Mr. CUMMINS. Mr. President, there is a difference between 
the present bill and the interstate-commerce act in a respect 
just noted by the Senator from Massachusetts which he possibly 
may have overlooked. The law requires all the corporations 
which are within the interstate-commerce act—namely, common 
earriers—to make reports. This proposed Jaw does not require 
all corporations engaged in commerce, other than common 
carriers, to make reports. 

Mr. WHEKS. May I interrupt the Senator? There is noth- 
ing to prevent the commission calling on all these corporations 
for reports. 

Mr. CUMMINS. There is nothing. 

Mr. WEEKS. Not only annual reports, but reports at any 
time the commission sees fit. 

Mr. CUMMINS. There is nothing; but it is unfair, I think, 
to presume that the trade commission will call upon the great 
mass of the corporations throughout the country to make these 
reports. It was found impossible to limit the jurisdiction of 
the commission unless it were limited by the amount of capital 
which might be employed by the several corporations or by the 
amount of business which they might do; and therefore the 
jurisdiction was made general. I venture to say, however, that 
the trade commission would not find it necessary or helpful to 
call for reports from all these corporations, any more than the 
Bureau of Corporations has found it necessary to require all 
such reports or to investigate all corporations that might be 
engaged in commerce. I think we ought to assume that the 
trade commission is to be composed of practical, sane men, 
and that it would call for reports only from those corporations 
concerning which it had some reason to believe that the informa- 
3 they furnished would be of value in the performance of its 

uties. 


I must think, therefore, that the apprehensions of the Senator 
from Massachusetts with regard to tke vast cost of maintaining 
the commission will not be realized. 

Mr. WEEKS. Mr, President, I have no idea that anyone 
would countenance any such enormous expense as I have sug- 
gested might be possible under the provisions of this bill; and 
I agree with the Senator from Iowa that undoubtedly the re- 
ports called for and the action taken by the commission will be 
very much less than the maximum which would entail any such 
expense as this. I am submitting these figures, however, be- 
cause I want to show the possibilities of expense; and I am 
going, directly, to point out the way we are drifting in this 
country into not only enormous expenditures for governmental 
purposes, but the employment of great numbers of men, so that, 
if we do not have a care, one of these days we are going to have 
every citizen who is trying to earn a living carrying a Govern- 
ment employee on his back. 

Mr. COLT. Mr. President, the Senator from Iowa has made 
a very long and exhaustive study of this subject, an! I should 
like to ask him if he finds that a trade commission of this 
character has been established in any other country? 

Mr. CUMMINS. I think not just such a trade commission as 
this. Of course, the Senator from Rhode Island knows that 
England has a council which probably has wider jurisdiction 
over its industries than it Is proposed to give to this commis- 
sion over ours. 

Mr. COLT. While the whole subject of a trade commission 
is of a novel character, I must confess that I can not quite see 
the parallel which has been referred to by the Senator from 


Commission and this proposed trade commission. It seems to 
me that they are entirely dissimilar, for this reason: 

The Interstate Commerce Commission is founded upon the 
law which governs highways. The public have always had an 
interest in highways at common law, and with respect to such 
highways it has always been the rule that the public should 
be treated with absolute equality, and that if tolls are charged 
they should be reasonable. Fundamentally, the Interstate Com- 
merce Commission is merely engaged in regulating public or 
quasi-public corporations which relate to public highways in 
the broadest sense. In the regulation of these corporations we 
find two clearly defined purposes, namely, equality of treatment 
and reasonable rates. Further, if it should be necessary for 
the Interstate Commerce Commission to regulate the issuing of 
securities upon the theory that the issuing of those securities 


had been abused, and had therefore led to unreasonable rates, 


this would be fairly within the legitimate powers of govern- 
mental regulation. i 

But a commission to regulate trade concerns an entirely dif- 
ferent subject matter. There is no such rule of equality here. 
Trade, as we all know, is made up of an infinite variety of de- 
tails and practices which are beyond the power of comprehen- 
sion. There is no man living who can draw a statute regulat- 
ing the details of trade. 

Therefore I can not see the parallel between the Interstate 
Commerce Commission regulating railroad corporations and a 
trade commission regulating the yast business concerns of the 
country. : 

Mr. CUMMINS. Mr. President, I am inclined to agree with 
the Senator from Rhode Island that the parallel between the 
Interstate Commerce Commission and the trade commission is 
not close. I agree that the regulation which we have given to 
the Interstate Commerce Commission to enforce is not the 
same kind of regulation that we propose to confer upon the 
trade commission. The Senator from Rhode Island must re- 
member, however, that we have given to the Interstate Com- 
merce Commission many powers and the enforcement of many 
provisions of law which have no direct connection with either 
the rates that are to be charged by common carriers or the 
equality which they must observe as between their patrons. 

I shall not enumerate these various provisions. They are 
well known to the Senator from Rhode Island. The fact, how- 
ever, that I do not find so close a parallel between the Inter- 
state Commerce Commission and the proposed trade commission 
as my friend from Nevada finds does not in any wise affect 
my conclusions in regard to the wisdom of establishing the 
trade commission. : 

We ought to keep our minds firmly, as it seems to me, on 
just one proposition. We propose to regulate the private com- 
merce of the country as distinguished from the public com- 
merce. I shall not undertake at this moment to enter upon 
the inquiry as to what regulation is wise; but, assuming that 
we are ready to prescribe some further regulation of commerce, 
we are next met with the duty of enforcing that regulation; 
and the enforcement of the regulation ought to be entirely dis- 
associated in our minds, as it seems to me, from the regulation 
itself, in order that we may view both with impartiality and 
clearness. 

For instance, we prescribe certain things with regard to our 
postal department. We enumerate certain things that may be 
transported from place to place in the mails. Those provisions 
would be of no value if we did not give to somebody the 
authority to enforce them; and so we give that authority in 
some measure to the Postmaster General. The authority we 
give to the Postmaster General with regard to the mails is, I 
think, vastly greater than that which we propose here to give 
to the commission for the enforcement of whatever regulation 
we may impose upon commerce, 

Mr. COLT. But, Mr. President—— 

Mr. CUMMINS. Just a moment. Again, we pass a law that 
prescribes the conditions upon which immigrants shall be re- 
ceived into the United States. Those provisions are uncertain; 
they are vague; they are susceptible of application in different 
ways by different men. But we must have somebody to enforce 
them; therefore we give the enforcement of the law to the Com- 
missioner of Immigration in the first instance, and after him to 
the Secretary of the Department of Labor. 

Just so here. I am assuming now—I do not intend to argue 
it at this time—that the phrase “unfair competition" is sufti- 
ciently certain to become a part of the law of the land. Some- i 
body must apply that phrase to actual affairs. Somebody must 
attempt to see that the will of Congress is carried into execu- 
tion. All that the commission is established for, in so far as 
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same general way that every other administrative officer we 
create is directed to carry the law into effect. . 

There is, in my opinion, this important difference between 
the trade commission that we are here establishing and the 
Interstate Commerce Commission. The Interstate Commerce 
Commission, in fixing rates, is a supplement to the Congress, 
because it is a legislative function to fix rates for public trans- 
portation, and therefore the Interstate Commerce Commission 
is a legislative-administrative tribunal combined. The trade 
commission that we here propose to establish is purely an execu- 
tive or administrative tribunal. It exercises no legislative 
functions whatever. I have looked upon it simply as an arm 
of the Government to help carry into effect the rule which we 
announce as the one that ought te control and govern the indus- 
try of the country. 

Mr. COLT. Let me ask the Senator if he has thought of the 
matter in this light: When you are speaking of the Interstate 
Commerce Commission or the regulations of the Post Office De- 
partment, you are dealing with questions of public law. When 
you come to the trade commission, you are dealing strictly 
with questions of private law, questions of the right of con- 
tract, of property rights; questions which, under our system 
of law, never have been, except in the broadest sense, subject 
to governmental regulation. Under our system of laws the 
right of contract and the right to acquire property are matters 
of private law which have always been left to the individual 
with little or no governmental regulation. 

I am not objecting to the constitutional phase of this bill, 
because I know that statutes are not held unconstitutional 
unless that fact clearly appears; but I am objecting to the 
policy of the Government which is embodied in this bill be- 
cause it is a new departure, because it is something unknown 
in the history of the Anglo-Saxon people, unless you go back 
to Queen Elizabeth's time and to the statute of laborers and 
the sumptuary laws of that period. Under this proposed law 
the Government of the United States is entering the domain 
of private law and is creating a commission to regulate busi- 
ness in all its details. While I know that great changes have 
taken place in the methods of trade and commerce and that 
these changes have been accompanied by certain evil practices, 
it is also true that we have now on the statute books a great law 
for the correction of these evils, and under these conditions I 
can see no necessity for this bill. 

It amazes me to think that the Federal Government is pro- 
posing to establish a commission with powers to invade the 
rights of private property and of contract and to regulate them 
in all their details. 

Mr. CUMMINS. Mr. President, I am sure the Senator from 
Rhode Island will give to this subject, as to every other, careful 
and impartial study, There is a sense in which it is a new 
departure. Our constitutional authority is complete. When 
our forefathers said that “Congress shall have the power to 
regulate commerce among the States,” they subjected the inter- 
change of commodities between the people of the States to 
exactly the same rules, as far as authority is concerned, that 
they imposed upon the actual movement of these commodities 
through the instrumentality of 2 common carrier. ` 

As the world has gone on it has become increasingly apparent 
that organized society must do something to protect itself 
against moral wrongs or, if not moral wrongs, to protect itself 
against the effects of selfishness if left undisturbed and unre- 
strained. Therefore we have proceeded, under our authority 
to regulate commerce among the States, to enact a pure-food 
law—an enactment which 50 years ago would have shocked 
every citizen of the Republic. If it had been suggested 50 years 
ago that the United States should endeavor to determise how 
all our food should be marked, what the labels should contain, 
what safeguards should be thrown around tuese articles in 
order to protect the public, I fancy the suggestion would have 
met the same fear and apprehension that many people now 
honestly feel when we propose to take this further step. I 
might instance a great many other powers which the Govern- 
ment has found it necessary to exercise which formerly, by 

- common consent, were left in abeyance. 

Mr. WEEKS. I do not wish to cut off the Senator from Iowa, 
but I want to call his attention to the fact that when the pure- 
food act was passed conditions had been reached which were 
ideal to result in legislation, because there was a unanimous 
sentiment that the time had come when such legislation should 
be passed. There was no division of sentiment as there is over 
this question. It had been discussed in Congress for many years 
in one form or another, and when the act which is now in the 
statute books was passed It was the unanimous action of Con- 
gress and it had public sentiment unanimously behind it. 


Mr: CUMMINS. I was not in Congress when it was passed, 
but I have been a member of the Committee on Manufactures 
since I entered the Senate, and there have been many proposals 
there for the modification or enlargement of provisions of 
the pure-food law that have not met with universal. approval. 
I think there is the same difference of opinion about that sub- 
ject that there is about this. 

The Senator from Massachusetts is quite right in one respect 
and altogether wrong in another. I think he is right in saying 
that the people of this country have not crystallized their opin- 
ions with regard to the remedy, with regard to just the thing 
that should be done, the law that should be passed. But they 
have long ago reached a conclusion—and I think it is practically 
a unanimous opinion—that we must do something to preserve 
free, fair competition in the business life of the United States; 
that we must do something to preserve the independence of the 
man as distinguished from the power of the corporation; that 
we must do something to perpetuate the individual initiative. 

We often go wrong, I believe, in assuming that beeause a 
great corporation, a vast aggregation of wealth, can produce a 
given commodity more cheaply than can a smaller concern, 
therefore it is for the welfare and the interest of the people of 
the country that the commodity shall be produced at the lower 
cost. I do not accept that article of economic faith. I think 
we can purchase cheapness at altogether too high a price, if it 
involves the surrender of the individual, the subjugation of a 
great mass of people to a single master mind. I think in that 
respect there is no difference in the sentiment of the intelligent 
thinking men and women of the United States, and we are 
warranted by that sentiment in attempting to accomplish more 
than has been accomplished in this direction. Whether the 
particular measures that are before the Senate at this time are 
a fair expression of public opinion I do not pretend to say. I 
do not agree with the Senator altogether in that respect; but 
it may be that further reflection, further study, further investi- 
gation by the great mass of the people, would be productive of 
good results. I am not arguing that proposition. 

Mr. WEEKS. Mr. President, I wish to continue the discus- 
sion in which I was engaged relating to the cost, or the possi- 
ble cost, of carrying on the activities connected with this com- 
mission, I haye shown that if the same expense were incurred 
in the 163,447 corporations which may come under the juris- 
diction of the commission, which certainly come under its 
jurisdiction, at the same individual cost that is incurred by 
the Interstate Commerce Commission, it would cost $1,376,714 
a year. Obviously it is impossible to conceive that Congress 
would make an appropriation of any such amount even if it 
were desirable that it be expended; and it can not be assumed 
either that this trade commission is going to perform all its 
functions immediately as cheaply as does the Interstate Com- 
merce Commission. But there are vast differences in the activi- 
ties in which this commission will be called upon to engage. 

The Federal trade commission would have to supervise cor- 
porations engaged in every line of business; mining, lumber, 
and coke companies; rolling mills; foundry and machine shops; 
sawmills, flour, woolen, cotton, and other mills; manufacturers 
of cars, automobiles, elevators, agricultural implements, and all 
articles manufactured from metal, wood, and other material; 
manufacturers and refiners of sugar, molasses, sirup, and other 
products; ice and refrigerating companies; slaughterhouses; 
tannery, packing, and canning companies; dealers in coal, lum- 
ber, grain, produce, and all kinds of goods, wares, and mer- 
chandise; and in general every kind of financial, commercial, 
industrial, manufacturing, and mercantile corporation engaging 
in any business whatsoever across State lines. 

I could go on indefinitely by instancing the kind of industries 
with which this commission will have to engage its activites. 

It would include every conceivable kind of property, tangible 
and intangible. Only a small fraction of it would relate to any, 
single industry; little of it would be homogeneous in character; 
by far the greater part of it would lie outside the experience of 
the most widely experienced appraiser. 

If seven men, composing the Interstate Commerce Commis- 
sion, with all the clerical, engineering, and legal assistance at 
their disposal, have to spend annually $1,853,269.03 in order to 
supervise 2.200 corporations that conduct a single industry and 
own comparatively homogeneous property, how much time and 
money would five men composing the Federal trade commission 
have to spend in order to supervise 163,447 corporations of mis- 
cellaneous and heterogeneous character relating to every kind of 
business under the sun? 

Mr. SHIELDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Tennessee? 

Mr. WEEKS. Yes. 
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Mr. SHIELDS. I ask the Senator from Massachusetts, does 
he understand the bill to be confined in its operations entirely 
to corporations? 

Mr. WEEKS. That is my understanding. 

Mr. SHIELDS. I call his attention to the definition of cor- 
porations, on page 13, as used in the bill: 

The term “corporation” or “ corporations” shall include joint-stock 
associations and all other associations having shares of capital or cap- 
ital stock organized to carry on business for profit, 

It is not uncommon for partnerships to divide their capital 
into so many shares. A corporation, from the time where the 
memory of man runneth not to the contrary, I may say, in 
English law is well known. It is an artificial person created 
with franchises by the grant of the governing power of the 
country. It is a term as well known and defined as is possible 
in the common law of the country. A mere corporation wouid 
mean an artificial person with power and franchises granted by 
the government of its domicile. Under this language all joint- 
stock associations and all organizations in partnership formed 
to carry on business for profit would be covered, and instead of 
163,000 the number would be half a million partnerships and 
corporations under the dominion of these five men. 

Mr. HOLLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from New Hampshire? 

Mr. WEEKS. I yield. 

Mr. HOLLIS. If I may explain that, it has grown to be the 
custom in New England, particularly for manufacturing cor- 
porations, to turn their property over to trustees, to be managed 
as joint-stock associations, They are not in form corporations, 
but they carry on their work just as if they were. ‘The great 
express companies are joint-stock associations, and while they 
would not come under this act, there are many manufacturing 
concerns, formerly corporations, that would. I think that was 
the reason for including joint-stock associations. 

Mr. SHIELDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield further to the Senator from Tennessee? 

Mr. WEEKS. I yield. 

Mr. SHIELDS. Doubtless that is the reason, but it will not 
change the fact. Under this language the courts can not but 
construe it to apply to partnerships, and thus there will be no 
limit to the business interests of the country which will be sub- 
jected to the inquisition of this law and the embarrassment 
that is required in making reports of their business at any time, 
and certainly annually, by the provisions of the bill. 

Mr. WEEKS. The suggestion made by the Senator from Ten- 
nessee would simply aggravate the conditions which I have tried 
55 outline. I am limiting my discussion to joint-stock corpora- 

ons. 

Mr. NEWLANDS. I wish to ask the Senator from Tennessee 
whether be would regard every partnership as a joint-stock 
association? 

Mr. SHIELDS. Practically I would, under the definition 
given here, because when you leave a corporation and its well- 
known definition there is no limit. They are all left in uncer- 
tainty to the construction of the various courts that may be 
called upon to adjudicate the question. 

Mr. HOLLIS. But I think the Senator from Tennessee must 
realize that there are very few partnerships having shares of 
capital or capital stock. They are almost unknown. It is only 
when they Fave shares of capital stock that they become joint- 
stock associations, and would come under the bill. 

Mr, SHIELDS. On the contrary, I-never knew a partner- 
ship that did not have capital. Whether it was paid in the 
form of shares of stock or not it would not do business long 
without capital. 

Mr. HOLLIS. But this does not say “capital”; it says 
“associations having shares of capital or capital stock.” That 
is the exact definition. 

Mr. WEEKS. Mr. President, I was about to add that the ad- 
ministration tells us that the Interstate Commerce Commission 
does not now adequately supervise the 2,200 corporations under 
its jurisdiction, and that the Interstate Commerce Commission 
ought to have greater powers and duties, calling, of course, for 
greater expense, in order adequately to do its work. So that 
the enormous annual expense of $1.376,714,081 would actually 
be inadequate for really efficient supervision. 

No commission, of course, will ever be given this stupendous 
annual appropriation. From the experience of the Interstate 
Commerce Commission, however, it is plain that a Federal 
trade commission, with much less than this stupendous sum, 
can not really be effective. Presumably, the administration 
wants none but an effective commission. For that reason—the 
cost of a truly effective Federal trade commission—is this the 


only proper sum to be considered, even though it reaches the 


tremendous annual cost of $1,376,714,08S1? If it supervised 

business corporations thoroughly, as the Administration thinks 
the Interstate Commerce Commission ought to supervise rail- 
2 it would go several times beyond this tremendous 
gure. 

Mr. THOMAS. Has the Senator made any estimate of the 
number of employees or approximately the number of employees 
that will be necessary? 

Mr. WEEKS. Iam basing all my estimates on the expendi- 
tures made by the Interstate Commerce Commission. 

To supervise corporations engaged in such miscellaneous and 
heterogeneous lines of industry as these would necessarily 
cost more than to supervise corporations of equal size engaged 
in a single line of business. 

For purposes of obtaining, however, the lowest possible esti- 
mate of the annual cost of a Federal trade commission, let us 
arbitrarily assume that the cost of supervising corporations 
engaged in all these miscellaneous and heterogeneous lines of 
industry would cost no more than the supervision of corpora- 
tions engaged in a single iine of industry; and let us arbitra- 
rily assume that the Federal trade commission, immediately 
upon its creation, would do its work as well and as economi- 
cally as does the Interstate Commerce Commission after 27 
years of experience; and, finally, in the effort to reach the 
lowest possible estimate, let us make the very violent assump- 
tion that the annual cost of supervising all these miscellaneous 
and heterogeneous corporations would not exceed the annual 
cost of supervision by the Interstate Commerce Commission of 
railroad corporations of an equal amount of capitalization. 

While these ussumptions obviously would permit of only the 
most ineffective kind of a Federal trade commission, they serve 
to show the lowest possible annual cost of any such commission. 

The aggregate amount of capital stock of all the corpora- 
tions in the United States in the year 1913 amounted to 
$61,738,227,730.54. (Report of Commissioner of Internal Reve- 
nue, 1913, pp. 101-102.) 

This included 141.889 corporations, having an aggregate capi- 
tal stock of $31,109,036.904.80, classified as commercial and 
financial corporations and steamboat. ferryboat, stage-line, pipe- ' 
line, gas, electric light, transportation, storage, telegraph, tele- 
phone, and miscellaneous companies. Doubtless these 141,889 
corporations included many that do an interstate business or 
that, for one reason or another, would come under a Federal 
trade commission. But assuming, for purposes of keeping 
the estimate as low as possible, that none of them do, and that 
the only corporations coming under the Federal trade commis- 
sion would be the 163,447 industrial mercantile corporations 
remaining after making this arbitrary and excessive deduction, 
the aggregate capital stock of these 163,447 industria] and mer- 
cantile corporations is found to amount to the enormous total 
of $30,629,.190,825.74. (Report of Commissioner of Internal 
Revenue, 1913, pp. 91-102.) 

The aggregate capital stock of railroads which reported to 
the Interstate Commerce Commission in the year 1913 was 
$8,610,611,327. (Abstract of Statistics of Steam Railways for 
the year ending June 30, 1913, issued by the Interstate Com- 
merce Commission July 9, 1914.) 

The cost of supervision by the Interstate Commerce Com- 
mission of these railroads in the year ending June 30, 1913, was 
$1,853,269.08. (Report of Interstate Commerce Commission, 
1913, p. 87.) 

Invoking, for the purposes of obtaining the lowest possible 
estimate, all the assumptions above mentioned, and upon tle 
basis that the annual cost of a Federal trade commission will 
bear the same relation to the annual cost of the Interstate Com- 
merce Commission that the aggregate capital stock of the cor- 
porations to be supervised by the Federal trade commission 
bears to the aggregate capital stock of the railroads supervised 
by the Interstate Commerce Commission, it is found that the 
annual cost of the proposed Federal trade commission will be 
over three and fifty-five hundredths times the annual cost of the 
Interstate Commerce Commission, namely, the enormous sum 
of $8,179,105, 


All this enormous annual expense of $8,179,105 would be 
simply the lowest possible estimate of a concededly ineffective 
Federal trade commission. For, as has been above explained, 
the cost of a commission truly effective, according to the stand- 
ards expressed by the administration itself, would be immensely 
more than this. 

All the estimates above mentioned, however, fail to include 
the expense of performing any of the additional functions which 
the amendments proposed by Senator CUnuixs and by other 
Senators would lay upon the Federal trade commission. 
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Consider, for example, the expense involved in the proposal 
that whenever any corporation engaged in interstate commerce 
proposes to issue any stock in payment of property or services 
the Federal trade commission shall investigate the actual value 
of the property or services and shall certify the same to the 
corporation, and the corporation shall receive such property or 
services in payment for capital stock at no greater value than 
that fixed by the commission. In the year ending June 30, 1913, 
the aggregate capital stock of the corporations of the United 
States was increased by the sum of $1,671,088,805.12. (Report 
of Commissioner of Internal Revenue, 1913, p. 12.) 

Assuming that on the average the capital stock for property 
and services, issued annually by corporations which would be 
subject to the Federal trade commission, would equal this sum 
of $1,671,088,805.12, which is an underestimate considering that 
last year was not a particularly active year, financially and 
- commercially, and that the normal increase in aggregate capi- 
talization of these corporations would probably be greater, 
what would it cost the Federal trade commission to investigate 
the actual value of the property or services for which such stock 
would be issued? 

Here, again, the only basis for calculation is the Interstate 
Commerce Commission, which is engaged in the somewhat 
analogous task of making a physical valuation of the railroad 
properties subject to its jurisdiction. 

Hon. C. A. Prouty, formerly a member of the Interstate Com- 
merce Commission and now Director of the Division of Valua- 
tion in the commission, said in February, 1914 (The Nation’s 
Business, Feb. 16, 1914, p. 39): 

I told the Appropriations Committee of the House last July that 
from what I knew about the subject then I should not advise Con 
to enter upon this undertaking unless It was ready to expend at feast 
twelve millions, and another six months’ reflection has not changed 
that opinion. 

“The capitalization of our railroads at the present time,” 
says Mr. Prouty, “aggregates nearly 520.000.000.000.“ All of 
this is railroad property; much of it is homogeneous in char- 
acter; none of it is outside the experience of men trained in 
the single business of railroading. Yet the valnation of this 
property, Mr. Prouty assumes, will take over six years and cost 
at least $12,000,000, 

The amount of stock issued annually by corporations sub- 
ject to the Federal trade commission, as above estimated, would 
be over one and two-thirds billions of dollars. 

This would be issued by corporations engaged in every line 
of business—mining, lumber, and coke companies; rolling mills, 
foundry and machine shops, sawmills, flour. woolen, cotton, aud 
other mills; manufacturers of cars, automobiles, elevators, agri- 
cultural implements, and all articles manufactured from metal, 
wood, and other material; manufacturers and refiners of sugar, 
molasses, sirup, and other products; ice and refrigerating com- 
panies; slaughterhouses; tannery, packing, and canning com- 
panies; dealers in coal, lumber, grain, produce, and all kinds 
of goods, wares, and merchandise; and, in general, every kind 
of financial; commercial, industrial, manufacturing, and mer- 
eantile corporation engaging in any business whatsoever across 
State lines. 

This would include every conceivable kind of property, tan- 
gible and intangible. Only a small fraction of it would relate 
to any single industry; little of it would be homogeneous in 
character; by far the greater part of it would lie outside the 
experience of the most wisely experienced appraiser. 

Nevertheless, the five men composing the Federal trade com- 
mission would be required to “ make investigation of the actual 
value of said property“ before the corporations could issue any 
stock therefor. 

If seven men, composing the Interstate Commerce Commis- 
sion, with all the clerical, engineering, and legal assistance at 
their disposal, must spend over six years and at least $12,000,- 
000 in appraising $20,000,000,000 of comparatively homogeneous 
property relating to a single industry, how much time and 
money would five men, composing the Federal trade commission, 
have to spend in appraising one and two-thirds billions of dol- 
lars of miscellaneous and heterogeneous character relating to 
every kind of business under the sun? Probably it would be 
more; anyone can guess what the amount would be, but it is 
a fair assumption that it would cost at least $5,000,000 a year to 
appraise that property and do it properly. 

Mr. SMITH of Arizona. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Arizona? 

Mr. WEEKS. Yes. 

Mr. SMITH of Arizona. Does the Senator say it would re- 
quire that? 

Mr. WEEKS, I say there is an amendment pending which 
will zequire if. 


Mr. SMITH of Arizona. The bill itself does not require it? 

Mr. WEEKS. I think not, Mr. President. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Montana? 

Mr. WEEKS. I yield. 

Mr. WALSH. Does the Senator assume in every one of these 
instances that property is turned in in payment for stock? 

Mr. WEEKS. That is what the bill requires, I understand. 

Mr. WALSH. And that in no instance cash subscriptions 
are made? 

Mr. WEEKS. I am not sure. 

Mr. WALSH. I assume that the regulation which the bill 
authorizes applies to a case of stock issued for property. I 
assume likewise that by far the greater portion of the corpora- 
tions to which the Senator referred have an actual cash cap- 
ital which is obtained for the stock. 

Mr. WEEKS. I think it is fair to say that the original esti- 
mate would have to be the estimate of the property, but in 
additional issues of capital I should say that, in many cases, 
it would include money paid in. 

Mr. WALSH. As the Senator well knows, there are two 
general forms of organizing corporations. In one instance the 
subscribers are called upon to put up cash and with that cash 
property is bought. My understanding is that the bill does not 
pretend to superintend such a purchase of property. The other 
plan is to issue stock for property, usually turned in at a great 
overvaluation. I take it that the supervision contemplated by 
the bill is over the organizution of corporations along that line. 

Mr. WEEKS. That is the intention of this provision. 

Mr. WALSH. But I take it that the aggregate capitalization 
of all the corporations which the Senator has now given us 
embraces that of corporations organized by both methods, 

Mr. WEEKS. I do not want at this time to deny the cor- 
rectness of that statement. 

Mr. WALSH. Of course, the law generally contemplates the 
organization of corporations whose stock is issued for cash, 
not property. 

Mr. WEEKS. Of course, the Senator from Montana under- 
stands that this whole discussion in which I am now engaging 
is hypothetical. I am trying to point out what the possibilities 
are in connection with the expense which will be incurred by 
carrying on the work of this commission. 

Mr. WALSH. But it occurred to me, I will say to the Sena- 
tor, that it would be more valuable to us if the figures given 
embraced only those corporations which were organized by tak- 
ing property in payment for stock and not those whose stock 
was issued for cash. 

Mr. WEEKS. I think I will let some other Member of the 
Senate make such further investigation along this line as he 
sees fit. I have no intention to be unfair in the statements I 
am making; I am only trying to point out that the expense will 
be very great, whatever it is. 

Making no allowance for additional expense due to the 
heterogeneous character of the industries concerned and the 
property which would have to be appraised, basing the estimate 
simply upon the expense of appraising the relatively homo- 
geneous property which is now being valued by the Interstate 
Commerce Commission, the expense of the Federal trade com- 
mission in Investigating “the actual value” of the property for 
which steck would, in any single year, be issued by the corpo- 
rations subject to its jurisdiction would increase the annual cost 


of the Federal trade commission by about 51.000.000. If due 


allowance were made for increase in cost, due to the hetero- 
geneous and miscellaneous character of the industries concerned 
and the property appraised, this estimate would probably have 
to be doubled or trebled. 

Now, Mr. President, I want to take up other phases of the 
bill. 
While in section 3 of the proposed law the powers and duties 
of the Bureau of Corporations and the Commissioner of Cor- 
porations are transferred to the commission provided for in 
this bill, there is undoubtedly some doubt as to the possibilities 
of the authority as constituted now of requiring our industrial 
concerns to make annual reports, and section 9 of the present 
bill adds to the former powers of the Commissioner of Corpora- 
tions by making it obligatory en corporations engaged in inter- 
state commerce to make annual reports setting forth the essential 
facts connected with the organization, stockholders, financial 
condition, and general business conduct of those concerns. 
While there would probably be no objection to compelling the 
furnishing of information about organization and financial con- 
dition, and possibly the stockholders, if this information is not 
to be made public, there may still be serious concern if we are 
to require information about the general business conduct and 
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the m 
house. That is information which results from experience and 
development, taking on the elements of a trade-mark, and te 
provide that this must be reported and exposed to the public 
is little short of confiscation, for under its prorisions many 
concerns will practically give to their commercial rivals the 
reasons which have enabled them to be successful while those 
who are doing a similar business may not have had the business 
acumen_or the wisdom to adopt such progressive and advanced 
methods) 

When we are legislating along lines which will affect those 
matters which are brought in direct competition with the ac- 
tivities of foreign nations we may well hesitate about handi- 
capping our own institutions and thus preventing their com- 
peting successfully with their foreign rivals. Of the Buropean 
nations, Germany has made in recent years the greatest strides 
in developing not only home but foreign trade, and we may well 
look over their in any aetion which they have consum- 
mated in recent years. It is worth knowing that there is noth- 
ing on the statute books of Germany which compares in any 
way with our antitrust law, and, indeed, they follow a directly 
contrary practice by bringing the Government itself net only 
into approval of combinations but frequently into cooperation 
with them. 

Neither is there anything which will intimately compare with 
the trades commission bills which are now pending. Their laws 
do require that assets shall bear a constant relation to nominal 
capital, which would not be burdensome on any corporation, 
and they impose personal liability upon promoters and directors 
for losses which may be incurred as a result of untrue or mis- 
lending information, which would certainly be proper legisla- 
tion for any nition to adopt, and they also punish efforts at 
destructive competition. Further than that the German Govern- 
ment has given free rein to the activities of its citizens and 
the German courts sustain agreements covering outputs, fixing 
prices, and similar activities, 

One of the triumphs of the present administration has been 
the separation of the telegraph and telephone companies. To 
the layman it would seem that a combination of these two 
services was perfectly natural. In hundreds and thousands of 
cases the same operator could perform both services without 
any difficulty whatever, and therefore it would produce an 
economy which in the end would be beneficial te the user; but 
under our antitrust law power is given the National Government 
to proceed against such combinations, and the segregation has 
taken place. At the very time this divorce measure was cul- 
minating the Postmaster General in an annual report was urg- 
ing the advantages of combining these two systems and having 
them managed by the Government in conjunction with the Postal 
Service. There is serious doubt in the minds of most people who 
have investigated this question about the advisability and the 
economy of Government operation. I personally have no doubt 
that the Postal Service could be conducted for very much less 
if under corporate control; but, leaving aside for the moment 
that consideration, could there be anything more inharmonious 
| than for one department of the Government to be proceeding 
legally and properly, as the law now stands, against a combina- 
tion which another department is not only in favor of but is 
making an argument for in an annual report to Congress? 

The whole tendency of the trudes commission bill is taward 
regulated monopoly. The President is urging its passage, and 
the administration therefore is committed to this policy, and 
yet it is not at all in accord with Lis position before he assumed 
office, as I have pointed out earlier to-day. 

The passage of this kind of a bill, instead of reassuring busi- 
ness, is going to add to the difficulties and uncertainties and 
will result in lessening activities in all business affairs. If it 
is desirable to pass such a bill at all—which I do not admit, 
because I do not see any public demand for it—it must be cou- 
pled with a desire that the law shall be absolutely explicit in 
its terms. There is not a man in the Senate who can give a 
definition in s hundred words of unfair competition whieh will 
cover 3 per cent of what the courts and the commission itself 
may find to be unfair competition; and, if there were no other 
reasons to urge against this bill, its indefiniteness and the 
possibility for harm which will come from it rather than the 
benefits to accrue would be sufficient to warrant if not impel 
every Senntor to vote against it. 

One of the inhibitions in section 2 of the pending bill relates 
to the fixing of prices. Undoubtedly there may be gross injus- 
tice done in occasional instances by a large and strong organiza- 
tion cutting prices so as to destroy the business of a com- 
petitor. If that kind of conduct is aimed at and there is not 
sufficient law now—I think there is—provision should be made 
to punish willful and destructive action of that character; but 
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eompetition of this character. 


in different sections, and for a multitude of other reasons which 


price, by any one of hundreds of inducements familiar to trade; 
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to make a general proposition applying to business concerns of 


such character would be. in my judgment, repressive in the 


extreme and would materially militate against real competition 
im business. In fact, discrimination in prices is essential to 
eompetition. A merchant is overstocked in some line of goods; 
he wishes to clear his shelves for the up-to-date product which 
the next season will demand. Unless he makes a very low 
price he ean not accomplish this; in fact, there can be no dif- | 
ference in prices in the same locality without discrimination, | 
and we all know that there is a difference in prices existing in 
the same towns. I have no doubt one can go to the general 
market in Washington and make purchases of any product dis- 
posed of there at a lower price than it can be purchased in some 
section where rents are higher and purchasers are supposed 
to be willing to pay higher prices. I had brought te my atten- 
tion only recently the sale of a certain brand of butter sold by 
two different merchants in Washington, one located in the 
market district and the other in the northwest section of the 
city, in which the price charged at the market was 10 cents a 
pound less than that charged by the other merchant. It would 
be folly in its extremest form to attempt te regulate or prevent 


Furthermore, competitien in sections somewhat remote should 
not depend on the selling of goods by a similar concern at the 
same price. If a large corporation sells its product in Chicago 
at one price and in New York at a lower price for the purpose 
of controlling the market in New York and driving out com- 
petiters, that is an action which, if the facts are demonstrated, 
should be prevented by legal process; but to say that a mer- 
chant doing business in different sections of the United States 
should not sell in one locality cheaper than another would be 
to say that he could not recoup himself for differences in freight 
rates, for differences in rentals which he psys in different 
localities, for the difference in the price which labor commands 


will occur to anyone familiar with trade which would make 
such action most embarrassing in the conduct of business. 

If competition in prices and in methods is to be so carefully 
scrutinized, how is an individual to start a new business enter- 
prise? He must get custom from some one. He may get it by 
having better selections of goods. by selling his goods at a lower 


but if be is going to be proceeded against for unfair competition 
in many or any of these methods, it would be impossible to 
start new business enterprises, and therefore all competition 
would be destreyed by simply keeping in trade those who by a 
survival or waiting-out process had been able to maintain them- 
selves during the course of their business lives. 

Substantially all competitien is not intended to injure or 
destroy; it is the life of trade. and a general proviso which 
will lay the business man open to the charge of unfair competi- 

should net be considered. 

t is provided that the commission shall have full power to 
examine books, documents, correspondence, centracts, memo- 
randa, and all other papers relating to or in any way affecting 
the business in which the corporation is engaged; that it may 
make eopies of these, and that it may give to the pyblie such 
of this material as it considers desirable or necessary. I 
doubt if the courts have ever been given such sweeping authority 
te rifle correspondence and to examine personal papers with 
power to publish them as is conferred in this bill on the com- 
mission which is proposed. 

We have established om of the press and freedom of 

Freedom to do business along sane lines is quite as 
importent to the welfare of the country, and yet we propose 
to repress and restrict this freedom to a degree which has 
ever been considered by even the most autocratic of nations. 
It is not too much to say that the authority given the commis- 
on places in its hands the power to destroy any or every cor- 
poration ‘subject to its jurisdiction. Every business enterprise 
gathers from time to time information and develops methods of 
efficiency and economy which are not known to its competi- 
tors. They are its trade secrets. and the manner in which they 
are developed and handled results in the success or failure of 
the business. To create a power to obtain these secrets and then 
to exploit them to the public is nothing short of legal despot- 
ism, and would be of every value to conscienceless competitors.) 

It may be fairly assumed, I suppose, that the employees of 
the commission will be honest and will maintain reasonable 
secrecy about the work in which they are engaged; yet the tre- 
mendous value of a trade secret to a rival, even if the commis- 
sion did not see fit to publish it, would be such a temptation 
that it almost goes without saying that it would not be pre- 
vented from getting into the hands of others than those who 
have a right to it. While the bill prevides a penalty for the 
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divulging of information it would not, in my opinion, be suf- 
ficient in many cases to prevent improper use being made of 
information obtained. 

The commission has the power under this act to enjoin a 
corporation which is doing anything which it considers to con- 
stitute unfair competition; but what is unfair competition de- 
pends on the individual opinion of the five commissioners. Any- 
one familiar at all with business must know that no commission 
of five men can have any familiarity whatever with the meth- 
ods of doing business as conducted by several hundred thousand 
corporations representing the varied industries of a great coun- 
try. No man could in a lifetime make himself sufficiently 
familiar with the operations of a small percentage of these 
corporations to warrant his passing on the question of whether 
it was conducting its business fairly or unfairly. 

Furthermore, if the commission is to restrain corpcrations 
from doing business unfairly, on information submitted to it, 
the very fact that the corporation is restrained would militate 
against its business temporarily and would enable its rival to 
take advantage of the temporary lull in its business to gather 
in such of its business as might be affected by such action; so 
that an injunction in such cases would be of serious and per- 
manent consequence to the enjoined party, even if the conten- 
tion made by the commission that it was engaged in unfair com- 
petition failed to be sustained. 

I think no one can make a reasonable objection to regulation 
of corporations engaged in interstate commerce which are en- 
gaged in willful actions which are inimical to the public inter- 
est; but this bill would exert over the business of the country 
an inguisitorial and prejudicial influence which, in my judg- 
ment, will be beyond all reason, even assuming that the com- 
mission is made up of the best men obtainable and that they 
conduct their investigations and reach their conclusions with 
care and prudence. 

If this legislation were to be applied to corporations and not 
to partnerships the tendency would be to increase partnerships 
and in the same degree decrease corporations, which have be- 
come the accepted way for conducting large business operations. 
It is well that this should be so, because the forming of a corpo- 
ration and the issuing of stock certificates enables the dividing 
up of business enterprises among a large number of people, 
acting as a distributer of returns obtained and of wealth, which 
can not be harmful but must be beneficial to the country. 4 

For example, before the organization of the United States 
Steel Co. it was undoubtedly true that the steel business was 
controlled by less than 100 men, if not substantially owned by 
Jess than 100 men. Now there are more than 100,000 stock- 
holders in the United States Steel Co., including a large amount 
of stock held by the employees themselves. Can anyone doubt 
that this policy of employees becoming directly interested in the 
business of a corporation will be beneficial from every stand- 
point, not only to the employees themselves but to the corpora- 
tion as well, and how can any better cooperative method be 
developed than by following such a course? 

A State can not pass repressive, drastic, or burdensome legis- 
lation without affecting capital and indirectly driving capital 
to places where it can do business without being hampered. I 
have been told by manufacturers in States where legislation 
had placed them at a disadvantage in competition with similar 
manufacturers in other States that they could in many cases 
afford to give away their real estate and replace it in another 
State if they were assured that the State into which they were 
moving would not in the immediate future adopt similar legis- 
lation. I instance this as an example of the effect which legis- 
lation may have on enterprises in any particular locality. 

If we are going to place unreasonable burdens on American 
capital and American labor as well, there is nothing to prevent 
its seeking other fields of activity. We know that foreign 
capital has frequently been employed in the United States be- 
cause it could probably obtain larger returns here than in the 
country from which it came. There is a constant movement 
all over the world toward China, Russia, and South American 
countries, which are comparatively undeveloped. No one doubts 
the possibilities in all of these sections, and we should have a 
care that we do not take action which will not only check the 
flow of foreign capital to our shores, but will at the same time 
encourage our capital to go into other fields. 

Our population is increasing rapidly and our industrial and 
agricultural possibilities have not been reached, but it would not 
take very much drastic and uncalled-for legislation to stop this 
development; in fact, it has been stopped as far as our public 
service corporations are concerned. They can not obtain now 
sufficient returns on invested capital to warrant investing addi- 
tional money in their enterprises. The Pennsylvania Railroad 
built 12 miles of new track in the year 1918. Does anyone think 


that that is a good sign, and does not everyone know that if the 
inducing of investments of capital in railroad stocks had not 
been chilled, it would quite likely have built many times that 
number of miles, and would it not have been well for every 
business in the United States if it had done so? 

Mr. President, I want now to give a brief résumé of the points 
that I have made and my reasons for opposing this legislation. 
I will summarize my expressions of opposition to the pending 
legislation as follows: 

First. There is no public demand for it. This is evidenced by 
the failure of business men to appear before either the Judi- 
ciary Committee of the House or the Interstate Commerce Com- 
mittee of the Senate in its advocacy and by the general expres- 
sions of boards of trade and chambers of commerce all over the 
United States in favor of a policy of much more careful and 
thorough investigation being made before any action is taken, 
even assuming that it is desirable to legislate on the subject. 

Second. That this legislation is involving the Goyernment in 
policies one of which is practically the antithesis of the other— 
namely, forbidding action on the one hand and regulating it on 
the other. This conflict of action will product inextricable 
confusion. 

Third. If legislation of this character is to be adopted, the 
Sherman Antitrust Act should either be repealed or modified 
to put it in harmony with this newly adopted policy. In any 
case, it seems to me that the Sherman Antitrust Act should be 
amended so that hereafter it should not apply to public-service 
corporations, which are now in effect a regulated monopoly, 
and there may be many cases where consolidations could prop- 
erly be made, or consolidations which have been made might 
properly be allowed to stand, if good public policy were alone to 
be considered. The law at present ferbids such action. 

Fourth. I believe there is now sufficient law to enable the 
carrying out of any desirable feature there may be in this legis- 
lation; that is, to prevent willful and destructive competition. 
I have no doubt that the courts would act affirmatively on any 
plea to take such action if the facts demonstrated the truth of 
the charges. 

Fifth. Investigation shows that when real competition is not 
willful and destructive it is not difficult to compete effectively 
against even the strongest and largest organizations. This is 
well illustrated in the case of the growth of independent steel 
plants against the opposition of the United States Steel Co. and 
the growth of independent oil refining companies against the 
Standard Oil Co. Both of these concerns depend largely on a 
natural product which is limited in the area where it can be pro- 
duced and in ownership, yet statistics show that the independ- 
ent companies are now gaining, as they have been for many 
years, in proportion to the total output, on both of these com- 
panies. 

Furthermore, an investigation would doubtless show that be- 
yond a reasonable limit any expansion of a business can not be 
made successfully, because the qualities that control a success- 
ful business must be limited in the time that can be devoted to 
it and the area which can be covered by it. 

Sixth. By it we are going to place handicaps on our own busi- 
ness operations brought into competition with foreign capital 
and enterprises, for in no other country is business repressed as 
a result of legislation as it is in the United States even now, 
and this proposed action will add to the confusion and to the 
difficulty which our business men will have to overcome in com- 
peting with foreign countries for international trade. 

Seventh. It will be an enormously expensive commission; the 
expense finally may run up to the tens of millions, and, in any 
case, it will add to the public service an army of employees, so 
that it will be a contributing element to the tendency of bu- 
reaucracy and increasing Government expenses which will, 
unless we have a care, finally involve us in government by 
Government employees. 

Eighth. I have no disposition to place myself in antagonism 
to those who wish to prevent willful and destructive business 
policies, but if any legislation of this character is to be adopted 
it should apply to those who are guilty of such action and not 
include in its provisions the vast number of business men who 
are doing their best to conduct their business operations legally 
and fairly. By applying this law to these latter classes a 
serious injustice is being done them, because it will increase the 
cost to them of doing business{ it will place it in the power of 
the commission to obtain and to Inake public such trade methods 


of corporations as they have which may give them an ad- 
vantage over their competitors. The whole principle involved 
in the scrutinizing of books, correspondence, and methods, as 
provided for in this bill, is obnoxious to every sentiment of 
freedom of business 9 
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Ninth: Before any further action is taken in pushing this 
legislation a commission should be appointed to carefully and 
thoroughly examine into the methods employed by other coun- 
tries in such matters and to report a carefully worked-out plan 
which will provide for such supervision, regulation, and rela- 
tionship as our Government should bear to business operations; 
and the Sherman Antitrust Act and all other legislation should 
be made to conform to this plan. No other course will put our 
business men in a consistent position where they may conduct 
their operations free from unreasonable expense and investiga- 
tion and in which they may have the best opportunity to com- 
pete with their foreign rivals. 

Mr. MARTINE of New Jersey. Mr. President, out of order, 
I desire to present a letter I have received from the United 
Spanish War Veterans of Manila, together with resolutions, 1 
ask that it may be referred to the Committee op Military 
Affairs, 

Mr. SUTHERLAND. I object. 

The PRESIDING OFFICER. Objection is made. 

POWERS OF INVESTIGATION OF COMMISSION. 

Mr. NEWLANDS. Mr. President, the Senator from Massa- 
chusetts [Mr. WEEKS] has made a very interesting address, 
in which, as I believe, he has very greatly exaggerated the cost 
of the proposed trade commission and the extent of its oper- 
ations. He has assumed that because there are 300,000 corpo- 
rations in this country probably all of them are engaged in in- 
terstate commerce, We know how small a proportion of them 
are actnally engaged in such commerce. 

In the second place, it seems to be assumed that all of the 
powers granted by the bill are to be applied to every corpora- 
tion that comes within the jurisdiction of the commission, 
whereas, as a matter of fact, the power is simply given, as if 
must be given, to investigate all corporations; but, of course, 
investigation will only be made of those concerning whom there 
is some probable cause to believe that they are violating the 
law. 

In the next place, we must bear in mind that this commission 
will cost only what Congress <.vpropriates for the expenses of its 
operations, and that the extent of its operations is thus always 
within the control of Congress. Of course if this commission 


is to be the scourge that the Senator from Massachusetts 


assumes that it will be, and is to be as costly as the Senator 
assumes it will be, the law providing for it will not stay upon 
the statute books long. 

Extensive power must be given ‘to the commission, but that 
does not necessarily assume that the power is to be exercised 
with reference to every corporation in the United States, or 
even to every corporation that is engaged in interstate com- 
merce. The powers of investigation proposed to be conferred 
are not much larger than those conferred upon the Bureau of 
Corporations) Who has heard of the operations of that bureau 
bankrupting the Government? 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Utah? 

Mr. NEWLANDS. If the Senntor will permit me, I should 
prefer to finish my statement. I have promised that I would 
only occupy a few moments. 

Mr. SUTHERLAND. I want to ask the Senator from Nevada 
a question about the Bureau of Corporations. I desire to ask 
the Senator from Nevada whether or not the Bureau of Cor- 
porations has thus far attempted to exercise any of its powers 
compulsorily? 

Mr. NEWLANDS. No; I do not understand that it has. 

Mr. SUTHERLAND. So that its powers are not contested. 

Mr. NEWLANDS. I am speaking of its powers of investigu- 
tion. Its powers of investigation are nearly as great as those 
proposed to be conferred upon the trade commission. Besides, 
Congress will always have this commission, its expense and 
its operation, within its control by reason of its power to 
appropriate. 

Mr. President, the powers of this commission are to be in 
aid of existing law—first, in ald of the courts; second. in aid 
of the Attorney General; third, in independent investigations 
which will bring to sight violations of the law, the obligation 
being imposed upon the commission of bringing those violations 
to the attention of the Attorney General. 

The only other extra matter of jurisdiction that is imposed 
upon this commission is to ascertain whether unfair practices 
exist and to condemn them. Does anyone believe that all of 
the 300.000 corporations in this country are engaged in unfair 
practices? If they are, then there is all the more necessity 
for legislation of this kind, for we are then near universal cor- 
ruption and demoralization; but we all know that such practices 
are resorted to simply by the powerful with a view to destroy- 


ing the weak, and that the powerful are comparatively few in 
number, though their resources are great, and that it is the 
duty of society to protect the individual against these gigantic 
creations of the law which whilst beneficial when held within 
the limits of the design of their creation can become most 
prejudicial to the public interest if allowed to pursue their own 
way unchecked by administrative control. ‘These practices are 
resorted to by but few, and investigation will quickly, in my 
judgment, through the processes of publicity. control most of 
them; and those that are not controlled through ‘the processes 
of publicity will feel the force of the law, and ought to feul 
the force of the law. 

The same dire predictions that are being raised to-day with 
reference to the extent and the operation ef this proposed law, 
its cost. its pressure upon the freedom of the people. have been 
indulged with reference to every act of progressive legislation 
in the history of the Republic. We all know that those pre- 
dictions have not been true predictions, and that the results 
have demonstrated their inaccuracy. At all events, whatever 
legislation we may enact upon this subject will be tentative; 
it must stand the test of public opinion; and will be quickly 
repealed if not sustained by public opinion. 


INTERNATIONAL HARVESTER CO. 


Mr. NELSON. Mr. President, I ask unanimous consent to 
have printed as a Senate document the brief of the Govern- 
ment in the so-called Harvester case. pending in the district 
court of Minnesota. It is very difficult to get the brief; it is 
an important doenment, and I therefore wish to have it printed 
as a Senate document. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Minnesota? 

Mr. SUTHERLAND. Mr. President, I dislike very much to 
object to the printing of this or any other matter; but it seems 
to bave been determined by the majority that we shall have no 
morning hour for some time to come; that we are to take a 
recess from day to day, which will cut-off a great many Sen- 
ators from presenting morning business. I have an item of 
morning business myself which I have been waiting for a day 
or two to present, but I am unable to do so. I therefore feel 
obliged to object to any morning business being transacted 
until we can have a morning hour, so that any Senator who 
has morning business may be able to present it. I object to 
the printing of the brief referred to by the Senator from 
Minnesota. 

The PRESIDING OFFICER. Objection is made. 


PETITIONS AND MEMORIALS. 


Mr. POMERENE presented memorials of 250 business men 
of Cincinnati, Ohio, remonstrating against the passage of the 
so-called Clayton antitrust bill, which were ordered to lie on 
the table. 

Mr. POINDEXTER presented the petition of George Ward 
Cook, of Haverhill, Mass., praying for the enactment of legis- 
lation for the recognition of Dr. Frederick A, Cook as the dis- 
coverer of the North Pole, which was referred to the Com- 
mittee on the Library. 

Mr. BURLEIGH presented a petition of the State Federation 
of Labor, of Augusta, Me., praying for the passage of the so- 
ro aig Clayton antitrust bill, which was ordered to lie on the 
table. 

He also presented a petition of sundry citizens of Melrose, 
Me., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Sagadahoc County Board of 
Fire Underwriters, of Bath, Me., praying for the enactment of 
legislation to prohibit the use of the mails to insurance com- 
panies to solicit business in districts in which they are not 
licensed, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. PERKINS presented a petition of the Sunday school of 
the Park Congregational Church, of San Francisco, Cal.. pray- 
ing for the enactment of legislation to provide Federal censoz- 
ship of motion pictures, which was referred to the Committee 
on Education and Labor. 

He also presented a telegram in the nature of a petition from 
Hon. Hiram W. Johnson, governor of the State of California, 
urging the retention of Maj. S. A. Cheney as a member of the 
California Débris Commission, which was referred to the Com- 
mittee on Commerce. r 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Salina, Cal, praying for the enactment of legis- 
lation to grant a compensatory time privilege to postal em- 
ployees. which was referred to the Committee on Post Offices 
and Post Roads. 
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BILL INTRODUCED, 


A bill was introduced, read the first time by its title, and, 
by unanimous consent, the second time, and referred as follows: 

By Mr. CHAMBERLAIN: 

A bill (S. 6161) granting an increase of pension to Hiram 
Bender (with accompanying papers); to the Committee on 
Pensions. 

EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 50 
minutes spent in executive session the doors were reopened. 

Mr. KERN. I move that the Senate adjourn until Monday 
at 10 o’clock a. m. 

The motion was agreed to; and (at 5 o’clock and 15 minutes 
p. m., Saturday, July 25, 1914) the Senate adjourned until 
Monday, July 27, 1914, at 10 o’clock a. m. 


CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate July 25, 1914. 
i CONSUL. 
John A. Ray to be consul at Odessa, Russia. 
POSTMASTERS, 
ILLINOIS. 


Charles C. Grady, Rock Falls. 

S. A. D. Howe, Cowden. 

Frank H. T. Maronde, Franklin Grove. 
Walter E. Roberts, Coffeen. 


Merton L. Spangler, Plainfield, 
Darlin H. Thompson, Earlville. 
INDIANA. 
John P. Huther, Jasper. 
NEW MEXICO. 
Anastasio C. Torres, Socorro. 
NEW YORK. 
Thomas P. Hammond, Middleport. 
? OHIO. 
James A. Ryan, Sandusky. 
VIRGINIA. 


Samuel M. Donald, Staunton. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 25, 191}. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou Great Spirit, everywhere present, working in and 
through the hearts of men, approving, disapproving, encourag- 
ing, discouraging, A voice crying in the wilderness, Prepare ye 
the way of the Lord, make His paths straight,” may our hearts 
be susceptible to the holy influence; may we hear the voice and 
obey its call. “Who shall ascend into the hill of the Lord? 
Or who shall stand in His holy place? He that hath clean hands 
and a pure heart; who hath not lifted up his soul unto vanity, 
nor sworn deceitfully. He shall receive the blessing from the 
Lord, and righteousness from the God of his salvation.” So may 
we strive, so may we attain. In His name. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the follow- 
ing personal requests, which the Clerk will report: 
The Clerk read as follows: 


Mr. Stynorr ide leave of absence, for five days, on account of 
IUness in his family. 
HOUSE OF REPRESENTATIVES, 
Washington, D. 0. 


To the SPEAKER : I ask the House for a leave of absence for 30 days to 
take effect August 5 in order that I may go to Minnesota to investigate 
the many complaints of damages encountered by a large number of 
farmers through the flooding of their lands by the operating of the 
reservoir system at the headwaters of the Mississippi. My reason for 
asking for this leave of absence in advance of the period when I wish 
it to take effect is because the parties interested in having this examina- 
tion made desire a time to be fixed when mass meetings may be held 
at two different places and, in addition, to allow me time to go over a 
part of the ground. 

Respectfully, 
C. A. LINDBERGH, 
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The SPEAKER. Is there objection to these requests? With- 
out objection, they will be granted. 
There was no objection. 


PROPOSED AMENDMENT OF THE RULES, 


Mr. MADDEN. Mr. Speaker, I offer a privileged resolution, 
which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Illinois [Mr. MADDEN] 
sends up what he says is a privileged resolution. The Clerk 
will report it. 

The Clerk read as follows: 

Resolved, That clause 1 of Rule XIV be amended by striking out the 

riod after the word “ personality“ and inserting a comma, and add- 
ng thereto the following: “and no Member shall, under leave to print 
or extend remarks, refer directly or indirectly to another Member of 
the House.” 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the point 
of order that that is not privileged. 

The SPEAKER. It is not privileged, and there is no use 
to take time on it. It goes to the Committee on Rules. 


DISPOSITION OF LANDS, FORT BERTHOLD INDIAN RESERVATION, N. DAK. 


Mr. NORTON. Mr. Speaker, I ask unanimous consent to 
take from the Speakers table the bill H. R. 4988. ; 

The SPEAKER. The gentleman from North Dakota [Mr. 
Norton] calls up a House bill with Senate amendments. Does 
the gentleman know whether it has been referred to the com- 
mittee or not? 

Mr. NORTON. No; 
table. 

The SPEAKER. The Clerk will report it. 

The Clerk read the title of the bill, as follows: 


A bill (H. R. 4988) to provide for the disposition of certain lands i 
the Fort Berthold Indian Reservation, N. Dak. 8 


With Senate amendments. 

Mr. NORTON. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The SPEAKER. Wait until the Clerk reads the amendments. 
The Clerk will report the Senate amendments. 

The Senate amendments were read. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. , 

The Senate amendments were agreed to. 


THE GENERAL DAM ACT. 


Mr. ADAMSON. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 16053. 

The SPEAKER. The gentleman from Georgia [Mr. ADAM- 
son] moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill (H. R. 16053) to amend the general dam act 
The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER. The gentleman from Texas [Mr. GARNER] 
will take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill H. R. 16053, with Mr. Garner in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R, 16053, which the Clerk will report by title. 

The Clerk read as follows: 

A bill (H. R. 16053) to amend an act entitled “An act to regulate 
the construction of dams across navigable waters,” approved June 21, 
1906, as amended by the act approved June 23, 1910. f 

Mr. ADAMSON. Mr. Chairman, the Clerk last evening read 
the first paragraph of the bill. Is it proper to stop there and 
offer an amendment, or read the entire section? 

The CHAIRMAN. The gentleman can offer an amendment to 
the first paragraph. 
Mr. ADAMSON. 

sections. 

The CHAIRMAN. 
been read. 

Mr. ADAMSON. Only the first paragraph. 

The CHAIRMAN. The first section would have to be read 
before an amendment could be offered. The Clerk will read. 

The Clerk read as follows: 


SecTiON 1. That when consent bas been or me 
by Congress, either directly or indirectly through 
0 


it has not been. It is on the Speaker's 


I thought bills of this sort were read by 


I understood that the first section has 


hereafter be granted 
any duly authorized 
cial or officials of the United States, to any persons to construct and 
maintain a dam for water power or other purpose 2 


Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The-gentleman will state it. 

Mr. MANN. There seems to be only one section in this bill. 
Mr. ADAMSON. The Clerk is reading the original bill. 
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The CHAIRMAN. The bill that the Chair has before him has 
sections 1, 2, 8, and 4. 

Mr. ADAMSON. Perhaps the gentleman from Illinois [Mr. 
Mann] has the wrong copy. 

Mr. MANN. I think I am correct. Let me ask the attention 
of the Chair as to what amendments will be in order. The bill 
provides that the general dam act “be, and the same is hereby, 
-amended to read as follows.“ Then come various sections of 
amendments of the general dam act. 

The CHAIRMAN. The Chair had not noticed that phase of 
this bill. Undoubtedly there is but one section in the bill. 

Mr. MANN. I think there is only one section in the bill, but 
I am inclined to think that it ought to be treated either as sec- 
tions or paragraphs. 

The CHAIRMAN. It occurs to the Chair in the same way. 
From the way in which this bill is drawn there is but one sec- 
tion in the bill, but there are a number of different paragraphs. 

Mr. ADAMSON. What I wish to do, Mr. Chairman, is to 
offer a substitute for all after the enacting clause, and I send 
the substitute to the Clerk’s desk. The reason for that is that 
the committee, in various sessions, and Members of Congress, in 
varlous conferences, have about agreed upon 14 or 15 amend- 
ments, There were so many of them that we had a new com- 
mittee print made as a whole. The committee would now like 
to have that substitute considered instead of reading the orig- 
inal bill. I want to offer that substitute, and I want to ask 
unanimous consent that, instead of taking time to perfect the 
original bill by considering the amendments, we consider the 
substitute and perfect it, as it contains all of the original bill 
and the amendments. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 


Mr. LENROOT. Reserving the right to object, Mr. Chair- 


man, I would have no objection to that course being taken 
provided it is understood that the substitute, for the purpose of 
amendment, shall be considered as an original bill. { 

Mr. ADAMSON. Mr. Chairman, I have no desire to abridge 
the right of amendment or of debate. I want to exercise the 
utmost liberality on that. 

The CHAIRMAN. Let us see if the Chair understands the 
situation as to the amendment of the gentleman from Minne- 
sota [Mr. Stevens]. The gentleman from Georgia [Mr. ADAM- 
son] asks unanimous consent that the substitute that he will 
offer will be considered as the original bill for the purpose of 
offering amendments. Is there objection? 

Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state-it. 

Mr. BRYAN. If this is to be considered as the original bill, 
amendments offered will be subject to amendment as if the 
original bill had been read? 

Mr. ADAMSON. I am perfectly willing that any privileges 
which the gentleman would have had as to the original bill he 
shall have on this substitute. : 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the substitute. 

The Clerk read as follows: 


Amend by striking out all after the enacting clause—— 


The CHAIRMAN. May I ask the gentleman if the substitute 
is what is called the committee print with amendments? 

Mr. ADAMSON. Yes; H. R. 16053. There are plenty of 
copies here. I will have the pages carry them around. The way 
it is printed the committee amendments are indicated by 
brackets, and of course the Clerk will read it as continuous 
matter, and when it goes to the printer the brackets will be 
eliminated. ' 

Mr. MANN. Then the print that is now being considered as 
a substitute is the print marked “ [Committee print with 
amendments], H. R. 16053”? 

Mr. ADAMSON. Yes; that is it. I hope gentlemen who want 
copies will get this print instead of the original. 

Mr. MANN. I hope the gentleman from Georgia will also ask 
unanimous consent that instead of reading the substitute clear 
through before any amendments are read; the substitute may be 
read according to the sections as numbered in the substitute, 
so that we will not be amending the first part of the bill when 
we are considering the last part of it. 

Mr. ADAMSON. The sections are all numbered, and I ask 
unanimous consent that the bill be read by the sections as 
numbered. : $ 

The CHAIRMAN. For the purpose of amendment? 

Mr. ADAMSON, For the purpose of amendment: 

The CHAIRMAN, Is there objection? : 
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There was no objection. 

The CHAIRMAN. The Clerk will report the first section. 

The Clerk read as follows: 

Be it enacted, etc., That the act entitled “An act to regulate the con- 
struction of dams across navigable waters,” apprivon June 23, 1910, be, 
and the same is hereby, amended to read as follows: 

m cir iggy 88 That e, eee has ae bos may reen 5 
gran y ngress, er direc or indirec rou n 
authorized official or officials of the United States, to rh 8 
construct and maintain a dam for water poner or other purpose across 
or in any of the navigable waters of the United States, such dam shall 
not be built or commenced until the plans and specifications for such 
dam and all accessory works, together with such drawings of the pro- 
posed construction and such map of the 7 location as may be 
required for a ful! understanding of the subject, have been submitted to 
the Secretary of War and the Chief of Engineers for their approval, 
nor until they shall have approyed such plans and specifications and 
the location of such dam and accessory works; and after such 1 
it shall not be lawful to deviate from such plans or specifications 
elther before or after completion of the structure unless the modifica- 
tion of such plans or specifications has previously been submitted to 
and recelved the approval of the Secretary of War and the Chief of 
Engineers.” 

Mr. TOWNSEND. Mr. Chairman, that is not my understand- 
ing of the agreement as to the manner in which it shall be 
read. 

Mr. MANN. Yes. 

The CHAIRMAN. As the Chair understood the agreement, it 
was that the substitute was to be read in lieu of the original 
bill, and that the portions with lines stricken through should 
not be read, but that all other portions of the bill should be 
read. 

Mr. TOWNSEND. Including those in brackets, but not in- 
cluding the language stricken out. 

The CHAIRMAN. Yes. 

Mr.. ANDERSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

At the end of section 1, insert: 

“Such plans, specifications, and drawings shall be submitted within 
eae: ene after the date of the approval of the act authorizing the con- 
struc x ' i 

Mr. ANDERSON. Mr. Chairman, the present law provides 
that the construction of the dam authorized shall be begun 
within one year after the passage of the act authorizing it. 
The pending bill provides that the construction shall be begun 
within one year after the approval of the project by the Secre- 
tary of War.. As a result there is a period after the approval 
of the act authorizing the construction, during which there is 
no obligation whatever upon the part of the grantee to take any 
action whatever looking to the construction of the work author- 
ized by the act. 

Now, this would not be so important were it not for the lan- 
guage of section 8, which refers to the assignability of projects 
authorized. Section 8 provides: 


That no property or proces installed and operated under the proyi- 
sions or benefits of this act shall be assigned or transferred except 
upon the written consent of the Secretary of War. 

Now, mark that that section does not prevent an assignment 
of the rights and benefits granted under this act nor does the 
subsequent section, prohibiting the assignment of the property 
or project for the purpose of creating a monopoly, apply to the 
rights and privileges granted by the act itself. As a result 
there will be a period after the approval of the act authorizing 
the construction, during which the grantee may assign the 
rights and benefits granted by this act to any person or any 
corporation, regardless of whether that corporation be a monop- 
oly, or whatever it may be, without the consent of the Secretary 
of War. if this bill remains as it is now, there is absolutely 
nothing in it to prevent the gathering up by great water-power 
companies of the sites upon navigable streams and holding 
them absolutely without any development whatever for an 
indefinite period. I do not believe that this situation was 
contemplated by the committee in the drafting of this bill, but 
it seems to me there can be absdlutely no question about the 
proposition that it is the effect of the failure to provide, first, 
a definite period within which these plans shall be submitted; 
and, second, of the failure to provide that the rights and bene- 
fits granted by the act itself shall be assignable only under the 
same conditions as the property and projects installed under 
the provisions of the act. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. ANDERSON. Certainly. 

Mr. MANN. Is there no provision in the bill at all in refer- 
ence to the time for commencing the construction as compared 
with the date of the approval of a special act? 

Mr. ANDERSON. Absolutely none. $ 

Mr. MANN. Is there in the existing law? 
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Mr. ANDERSON. In the present law there is. 

Mr. MANN. I thought there was in the present law. 

Mr. ANDERSON. The present law requires that the con- 
struction shall be begun within one year after the approval of 
the act. This bill requires that it shall be begun within one 
year after the approval of the plans and specifications required 
by the act. 

92 5 MANN. There is one thing that I think perhaps the 
gentleman has not taken into consideration. It may be that 
Congress wishes to change the policy. Special acts authorizing 
the construction of dams over navigable rivers are now re- 
quired only where the river is navigable in two or more States, 
or where it is a boundary line between two States. The Secre- 
tary of War has the authority to grant a permit for a dam 
across a stream which is wholly within the limits of one State; 
and when the danı act was originally drawn, the gentleman will 
notice that it read: 

When consent has been or may hereafter be granted by Congress, 
either directly or indirectly. 

Now, that consent is granted indirectly where we grant the 
authority to the Secretary of War to permit the construction 
of a dam across a stream wholly within one State, because that 
is by authority of an oid act of Congress. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman. from Minnesota [Mr. ANDERSON ]. 

Mr. ADAMSON. Mr. Chairman, section 12 provides that the 
work shall be begun within 12 months after the approval of the 
plans. A work of such magnitude as these are is financed with 
considerable difficulty. We did not think it right to commence 
counting the time against the project until they had succeeded 
in financing it and had an approval of the plans so that they 
could go to work. As to whether or not you will limit them as 
to the preparation of plans, and so forth, is a matter of policy. 
The committee did not think it necessary to do that; but if the 
Committee of the Whole thinks it is necessary, it can do it. 

Mr. GORDON. Will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. GORDON. Is it possible under this bill to obtain rights 
and hold them for an indefinite number of years? Is there any 
provision in the bill that would answer that objection? The 
gentleman from Minnesota says that it is possible to do that. 

Mr. ADAMSON. I think section 12 would settle it; it puts 
it in the discretion of the Secretary of War. 

Mr. HUMPHREYS of Mississippi. I think it is clear that sec- 
tion 12 does not put any limitation on it. It might do it as a 
matter of practical operation. Does not the gentleman think 
that even if the time suggested by the gentleman from Minne- 
sota is too short, there ought to be a limit of some kind? 

Mr. ADAMSON. Yes; I was just going to suggest that. I do 
not want to nullify the projects beeause of failure to get ready 
at a certain time. I was going to ask if the gentleman from 
Minnesota would be willing to make it two years? 

Mr. ANDERSON. As far as I am concerned, I would be will- 
ing to do that, but we should have some time in which the plans 
should be submitted. 

Mr. ADAMSON. The gentleman will understand that these 
are large propositions, and it frequently takes some little time 
to get them financed, but if the gentleman will modify his 
amendment to provide for two years I will accept it. 

Mr. ANDERSON. Mr. Chairman, I ask unanimous consent 
to modify my amendment by inserting “two years” instead 
of “one year.” : 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent to modify his amendment as suggested. Is there 
objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, we will not resist that 
amendment. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from Georgia a question. The copy of the bill which I 
haye in my hand, which I think is the one under consideration, 
has a note on the first page which reads: 

[Norn.— The parts printed in italics are new; omit line stricken 
through; proposed amendment in brackets. } 

I had supposed that meant that where the lines were 
stricken through they were in the existing law, and where 
there was no change in the law, if new matter was inserted, it 
was printed in italics. 

Mr. ADAMSON. That note refers to the bill reported by the 
committee. If any old law was affected by these amendments, 
it would be stricken through. The italics were new matter 
in the bill. and the committee amendments are in brackets. 

Mr. MANN. I have 4 copy of the bill reported to the House, 
where the same note is made that the parts printed in italics 
are new. That may be correct, but what I want to get at is 


whether al} the new matter in this bill which is not in exist- 
ing law was put in italics. When I first got a copy of the bill 
I supposed that was the case, and I did not take the original 
law and compare it, as I otherwise would have done, because 


I thought this undertook to show by difference in print what 


was existing law and what was the new proposition. 

Mr. ADAMSON. The bill as reported by the committee 
printeg in italics the new suggestions. That in roman is the 
Q aw. 

Mr. MANN. F read under section 12: 


That the grantee shall commence the construction of the dam and 
estore na works within one year from the date of the approval herein 


That is all in roman. 

Mr. ADAMSON. I think that is a misprint. I will ask the 
gentleman from Minnesota if that is not true? 

Mr. STEVENS of Minnesota. Yes; the clerk of the committee 
went over the whole ef this after the committee got through 
with it, and I think that is a mistake. 

Mr. MANN. Does not the same thing occur in other parts 
of the bill? 

Mr. STEVENS of Minnesota. It is possible. 

Mr. LENROOT. There is scarcely a section of the bill that 
is not changed. 

Mr. ADAMSON. I do not deny that some parts of the old 
law may be omitted, as far as the difference in type is con- 


cerned. 

Mr. BRYAN. Let me call the gentleman’s attention to line 
6, page 2, the added words “and all accessory works.” They 
are not in italics, and I do not find them in the original bill, 
and yet they are words changing the whole policy of the sec- 
tion. Ought not those words “and all accessory works” be 
italicized? 

Mr. ADAMSON, If they are in the old law. they onght to be 
italicized; but I do not attach the same importance or mate- 
riality to it that the gentleman does. 

Mr. BRYAN. As far as they are new words, they ought to 
be italicized. 

Mr. ADAMSON, The intention of the committee was to print 
the bill as indicated in the note; but mistakes will happen in the 
best regulated families. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. ANDERSON]. 

The question was taken, and the amendment was agreed to. 

Mr. BRYAN. Mr. Chairman, E offer the following amend- 
ment. 

The Clerk read as follows: 

Page 1. lines 7 and 8, and page 2, Unes 1 and 2, strike out the fol- 
lowing language: “ That when consent has been or may hereafter be 
granted by Congress, either directly or indirectly, through ong § duly 
authorized official or officials of the United States.“ and insert in Hen 
thereof the following: “That when hereafter authority is granted.” 

Mr. BRYAN. Mr. Chairman, the Adamson bill provides that 
when consent has been or may hereafter be granted by Con- 
gress, either directly or indirectly, through any duly authorized 
official or officials of the United States, to any persons to eon- 
struct and maintain a dam for water power or other purpose 
across or in any of the navigable waters of the United States, 
and so forth.” 

To begin with, the word “consent” was there substituted for 
the word “authority” in the original bill. The effect of substi- 
tuting the word“ consent“ for the word“ authority“ is neces- 
sarily to weaken the thing which the constructor of the dam 
must get. Under the old bill he was to get “authority,” and 
under the Adamson bill be is to get “consent,” either directly 
or indirectly, through any duly authorized official or officials 
of the United States. Under the old law he is to get the author- 
ity I have just mentioned from Congress; and those broad 
words are not set forth in the original act. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. MANN. Under the existing law the authority is not 
required to be by special act, as I stated a moment ago, in 
streams which lie wholly within the limits of a State. There 
is a provision of law authorizing the Secretary of War to per- 
mit obstructions to navigation in a stream wholly within the 
limits of a State; and so that if he did grant such authority 
under that provision of law for a dam it should still come 
under the provisions of the general dam act, there was inserted 
“ directly or indirectly the authority of Congress,” because one is 
the general authority under which the Secretary of War acts, 
and the other is a specific authority by a special bill. 

Mr. BRYAN. Mr. Chairman, according to the gentleman 
from Illinois, that is to cover then a grant in a State. within 
the limits of a State, but this is a general act; and if we want 
to draw that line of distinction, I think it is a very dangerous 
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ground to mix into this act that State-rights proposition. We 
have been getting along all right under the 1910 act, and to add 
that verbiage here, I believe, weakens the requirements and 
lessens the authority that the applicant has to obtain, and I 
do not believe we ought to put it in that way. I believe that 
we ought to retain the same words that we have in the origi- 
nal act as to this authority. 

Mr. MANN. What are the original words? 

Mr. BRYAN. The original act reads in this way: 

That when hereafter authority is granted by Congress to any person 
to construct and maintain a dam. 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
is reading the act of 1906. 

Mr. BRYAN. I read 1906. The 1910 amendment is this: 

That when hereafter authority is granted or may hereafter be 
granted. 

Mr. Chairman, I recognize the fact that I was basing my 
argument upon the act of 1906 instead of the act of 1910. 

Mr. MANN. The reason for the change which was made was 
because of the authority to the War Department to grant these 
permits over navigable streams wholly within a State, which 
under the original act probably by inadvertence were not per- 
mitted under the general dam law. 

Mr. BRYAN. Mr. Chairman, the pages of the volume before 
me had turned over, and I got the act of 1906 instend of the 
act of 1910. I therefore ask unanimous consent to withdraw 
my amendment. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to withdraw his amendment. Is there ob- 
jection? 

There was no objection. 

Mr. THOMSON of Illinois. Mr. Chairman, I desire to offer 
an amendment to strike out the word consent.“ in line 7, page 
1, and to substitute therefor the word “ authority.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 1, line 7, by striking out the word “consent” and in- 
serting the word “ authority.” ; 

Mr. THOMSON of Illinois. Mr. Chairman, it seems to me 
that at least that far the proposition made by the gentleman 
from Washington is tenable, and that the word “authority” 
would mean more and be more substantial than the word “ con- 
sent.” They ought to get authority to do a certain thing, not 
merely consent to do it. 

Mr. MANN. Mr. Chairman, I will ask the gentleman from 

Georgia [Mr. ApAMson] if he would have any objection to in- 
serting both words, “consent or authority“? 
Mr. ADAMSON. Mr. Chairman, the only reason we use the 
word “consent” is because we do not want to mislead any- 
body about what we do. If we use the word “ authority,” some 
people will have the notion that we are giving them a charter 
to go ahead and do something independent of any other right 
or law. 

Mr. MANN. There might be cases where authority was 
granted apart from consent, where the Government was con- 
structing locks, for instance. As a matter of fact, for years 
Congress has passed special bridge laws and some special dam 
laws, where in some cases we used the word “authority” and 
in some cuses the word “consent.” I take it they probably 
mean the same thing. : 

Mr. ADAMSON. Mr. Chairman, if the gentleman will per- 
mit, I think myself that in this connection to a trained mind 
they will mean the same thing, but some people are misled by 
the word authority.“ I have received numbers of letters 
from people complaining that power companies who built dams 
had not paid them for the overflow lands, and things of that 
sort, and charging Congress with misleading the people because 
it authorized something done that injured the people. I have 
explained to those people that all Congress did was to consent, 
under certain restrictions and conditions, to have obstructions 
put in a navigable stream. and that we did not charter or 
authorize anyone to do anything but that, and it seemed to me 
that the word “consent” came nearer putting everybody on 
notice of exactly what Congress did than the word “ authority.” 

Mr. MANN. But we have used the word“ authority“ in some 
of these special acts? 

Mr. ADAMSON. Yes. Does the gentleman propose to use 
both words? 

Mr. MANN. Yes. Make it read this way: 

That when consent or authority has been or may hereafter be granted 

And so forth. 

Mr. ADAMSON. Mr. Chairman, will the gentleman from Ii- 
nois accept that modification of his amendment? 

Mr. THOMSON of Illinois. Yes. 


Mr. ADAMSON. Very well. 

Mr. THOMSON of Illinois. Mr. Chairman, I ask unanimous 
consent to modify my amendment as indicated. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to modify his amendment as indicated. Is there 
objection? 

There was no objection. 

Mr. THOMSON of Illinois. What is the amendment now? 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

Page 1, after the word “consent,” in line 7, insert the words “or 
authority.” 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

Sec. 2, That as a part of such approval such conditions and stipu- 
lations may be imposed as the Secretary of War and the Chief of Engi- 
neers may deem necessary to protect the present and future interests 
of the United States, which may include the condition that the persons 
constructing or maintaining such dam shall construct, maintain, and 
operate In connection therewith, without expense to the United States, 
a lock or locks, booms, sluices, or any other structure or structures 
which the Secretary of War and the Chief of Engineers or Congress 
then may deem necessary in the interests of navigation, in accordance 
with plans made a part of such approval; and also that in case such 
facilities of navigation shall not be made a part of such original ap- 
proval and construction, whenever Congress shall deem such facilities 
necessary, the persons owning such dam shall convey to the United 
States, free of cost, title to such land as may be required for such con- 
structions and approaches, and shall grant to the United States free 
water power or power generated from water power for building and 
operating such constructions, and in such original approval, at the dis- 
cretion of the Secretary of War and Chief of Engineers, may be re- 

uired to maintain and operate such lock without expense to the 
nited States [: Provided, That whenever Congress has heretofore 
provided, either directly or indirectly, through any official or depart- 
ment of the United States Government, for the construction, mainte- 
nance, and operation of a lock, free of cost to the United States, as 
howd be deemed necessary for navigation by the Secretary of War and 
Chief of Engineers in any dam in navigable waters authorized by law 
at the date of passage of this act. in all such cases such obligation 
shall continue to be of full force and effect]. 


Mr. LENROOT. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend section 2, in line 3, on page 3, by striking out the word 
“then” and inserting in lieu thereof the words “at any time.” 

Mr. LENROOT. Mr. Chairman, the present law provides 
that the Secretary of War may, in his discretion, insert in the 
approval of the project a provision that the grantee shall con- 
struct a lock in the dam constructed by it at any time that he 
May deem necessary in the interests of navigation. This bill 
Seeks to change that by requiring the Secretary of War in the 
beginning, in the approval of the project, to determine whether 
within the next 50 years the grantee shall be required not only 
to construct a lock at his cwn expense needed for navigation, 
but it requires the Secretary of War at that time to determine 
the character of the lock and provide the plans and specifica- 
tions for it. Now, Mr. Chairman, it is said by the chairman 
of the committee in his report on this bill in its original form 
that this bill seeks as a primary purpose promoting navigation. 
Now, if that were so, Mr. Chairman, can you imagine any dam 
upon any navigable portion of any stream that will promote 
navigation without a lock? Instead of promoting it, the bill 
itself permits the absolute obstruction of navigation upon a 
stream. And whenever it permits certain obstructions to navi- 
gation we ought to save the right to say to those who put the 
obstruction in the stream that whenever navigation shall make 
it necessary they shall construct a lock and make the stream 
at least as nagavitable as it was before they put the dam 
in the stream. Now, the excuse that is made for this change 
of the law is the excuse that is made for every other change 
in the bill, that it is necessary in order to induce capital to 
invest in water-power enterprises; and let me remind the com- 
mittee, as I said the other day, that there is not a line of new 
legislation in this bill that is not a letting down of the bars 
and a concession to capital and water-power companies,- I do 
not say that it is not necessary in some cases; I am not criti- 
cizing that; but let no man misunderstand what this bill does. 
It is a surrender of public rights that we have reserved under 
the present law. We ought to understand that. Now, is it 
necessary? Mr. Chairman, the trouble during the past two 
years has not been that the 1910 act was too strict and too 
stringent, as the committee would have the House believe. 

The trouble has been that Congress has deemed that that 
act was not stringent enough, and it has refused to grant 
franchises or concessions under the act of 1910 because it be- 
lieved the public interest was not sufficiently protected and 
demanded further amendments, such as compensation to the 
Government. The House will remember the Coosa River Dam 
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bill passed two years ago granting a franchise to the Alabama 
Power Co. They were willing to develop that dam under this 
yery act of 1910 without these concessions, and the House by 
a Close vote passed it. It was passed by the Senate, and Presi- 
dent Taft vetoed that bill because it granted too many conces- 
sions to the Alabama Power Co. and did not provide for com- 
pensation to the Government. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 

Mr. LENROOT. Yes. 

Mr. HUMPHREYS of Mississippi. Does the gentleman think 
that paragraph D, on page 6 of the bill, safeguards the interests 
of the Government to the extent it can require the same con- 
ditions of nayigability to be restored as exists when the contract 
or approval is made? 

Mr. LENROOYL. No; not at all, Mr. Chairman, unless this 
amendment I have proposed shall be adopted. If the Secretary 
of War shall fail to decide in the first instance that the lock 
is necessary, no matter how great the obstruction the dam may 
be to the navigability of a river that lock can never be put in 
afterwards except at the expense of the Government of the 
United States: and if it is an obstruction, whether now or 50 
years from now, that lock, if necessary, ought to be put in at 
the expense of the party who makes the obstruction. 

Mr. ANDERSON. Will the gentleman yield? 

Mr. LEXROOT. Yes, sir. 

Mr. ANDERSON. I want to call the attention of the gentle- 
man to the fact that if the bill passes in its present form with- 
out reserving to the Government the right to build the lock in 
connection with the dam, the Government could not build it 
itself. 

Mr. LENROOT. That is probably true as well, because the 
present law does reserve the right to the Government to build 
a lock in connection with the dam, and this bill eliminates that. 

Mr. STEVENS of Minnesota. Mr. Chairman, I am surprised 


at some of the inaccuracies of the gentleman from Wisconsin in | 


his statement of the provisions of this bill, and it is rather sur- 
prising, in view of his splendid intelligence and the care with 
which he has read this measure. He stated that there was a 


general letting down in the interests of capital in the provi- | 


sions of this bill, On page 7, section 5, you will find the itali- 
cized words: 

And in the use and oe of such navigation facilities the inter- 
ests of navigation shall paramount to the uses of such dam by such 
grantee for power purposes. X 


Under those italicized words they may subtract 50 per cent 


from the efficiency of the dam, and one of the dams of this | 


very character is in the gentleman's own district, and he does 
not seem to know what conditions are there, as I stated yes- 
terday. 

Mr. LENROOT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. LENROOT. Does the gentleman think this provision 
adds anything? 

Mr. STEVENS of Minnesota. Yes; it adds very materially. 

Mr. LENROOT. Has Congress this discretion and the para- 
mount right as to power purposes? : 

Mr. SLEVENS of Minnesota. Congress could do it by con- 
tract, as the language of the Chandler-Dunbar case indicates. 


But we expressly provide by contract it shall not be done, and | 
by that reservation of the right to use the water at any time. 


even all of it all the time, fer the purposes of navigation, we 
reserve the right to utterly destroy the power purposes of any 
dam that might be constructed which did not exist in the pres- 
ent law, and I commend it to the attention of the gentleman. 
And, as I stated, a very notable instance exists in his own 
district. 

Now, why was the change made? It wes made because we 
want the dams built, because we want the waters utilized. 
When the plans are presented for approval to the Secretary of 
War and the Chief of Engineers, remember that section 3 at 


once applies, that there shall be a comprehensive plan for the | 


improvement of the waterway in question for the uses of navi- 


gation, for the full development of its water power, and other | 


beneficial public purposes, and best adapted to conserve and 
utilize, in the interests of navigation and water-power develop- 
ment, the water resources of that region. So you notice that 
there are new obligations, not in the interest of capital but in 
the interests of the people, placed upon the applicants for this 
improvement. ‘ 

What we design te accomplish is this, and the gentleman 
renlizes that this arises in part from a controversy that we had 
previously over the river between our States—what we desired 
to accomplish was that the Secretary of War and thc Chief of 
Engineers shall look over the whole stream; they shall ascer- 
tain whether this dam is for the best interests of the public in 


the use of that stream, and they shall ascertain ns best they 
can how the waters of the stream shall be best conserved for 
all purvoses, and whether this dam accomplishes that purpose. 

Now, I do not believe it is difficult for the engineers to realize 
what ought tw be done for many years in the future as to a 
stream after they have had that plan made under those cireum- 
stances, paid for by the applicant. Our own notion was—and 
in that we are reenforced by the judgment of the Secretary of 
War and of the Chief of Engineers—that it is not difficult 
whenever a plan is presented, whenever this comprehensive plan 
has been designed and made by the War Department, that they 
can tell within a reasonable certainty whether or not this leck 
ought to be piaced and what ought to be its character. 

Now, anybody who knows the Corps of Engineers well enough 
will realize that wherever there is any question at all, wherever 
there is any doubt at all, the engineers are bound to resolve 
that doubt in favor of navigation and require that dam to be 
installed. Now, we had no doubt that would cause the installa- 
tion of more locks than would otherwise be constructed; that 
it would benefit navigation in that way far more than any other 
plan that could be designed. It will cost the applicants more 
for that reason. But there are many cases, and we have had 
cases come before this House and before the committee, where 
it would not be necessary to install a lock, especially in the 
small projects. In the large projects it is almost necessary in 


every instance to install the lock, and I have no question that 


in practically every large case that would be presented a lock 
would be required to be installed. But in the smaller cases, in 
the mountain streams, in the headwater development, there is 
no question that a lock is not necessury and never will be neces- 
sary. The result is that when a small dam owner, when the 
man who owns a site and who plans, per. aps, a $500,000 or $1,- 
000.000 development, takes his plans to the Secretary of War, 
if the Secretary of War at the time informs him that a lock is 
necessary he knows just exactly what that lock will cost. And 
in the large proportion of cases, I think in most all of the cases, 
the lock will cost about one-half of the total expense of the 
dam. And. where that is fixed in advance the applicant knows, 
82 those who finance the enterprise will know, exactly what 
o do. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota [Mr. Stevens] has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I ask nnani- 
mous consent for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Then the applicant knows, then 
those who finance the project know, just exactly what the 
project will cost. There is no uncertainty about it. The result 
is that they can make up their minds then and say whether or 
not it is a proper thing to finance the project. If you lenve 
the matter open, because of popular clamor, and it may arise, 
the War Department may be compelled, by this House or the 


other House. to compel the installation of a lock. and then. what 


would happen? The dam would cost from $500.000 to $1.000.000 
in a small project. The dam would cost half of that. Remem- 
ber the revenue of this project is fixed by public authority; 
that the consumers are paying on a certain scale; that the 
revenues are adjusted to meet the conditions of that project. 
Now, if you compel the additional expense of 25 or 50 per cent 
of the original expense any time the officials desire. that very 
uncertainty will prevent the financing of very many projects. 
That was one of the objections suggested. but our committee, 
to relieve the uncertainty at the beginning of the project, is 
laying down as a rule what ought to be done at the beginning. 
They have consulted the Secretary of War and the Chief of 
Engineers, and I knew that the gentleman from Wisconsin 
IMr. Lenroor] heard the statement that the Secretary of War 
had confidence in his engineers that they could decide such a 
matter, and the engineers have told us that they could decide 
with rensonable, certainty as to what ought to be done in the 
construction of a lock as to whether navigation weuld be 
improved. 

Mr. LENROOT. Did not the chairman of the Board of Har- 
bor Engineers say to the gentleman himself at a public hearing, 
at which I was present, that the engineers could not decide 
the question that was then up, and they could not for four or 
five years to come? 

Mr. STEVENS of Minnesota, He stated that the type of 
barge could not be told. 

Mr. LENROOY. And therefore they could not decide on the 
type of lock? 


Mr. STEVENS of Minnesota. If they knew the size of the 


project, they could. And then, if the gentleman did not choose 
to build a lock, he need not. But it will be done, because the 
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engineers will be compelled to require the maximum size in 
order to care for future contingencies, I can see no practical 
difficulty about that. As a result there will be more locks and 
better navigation facilities under this provision than there 
would be under the amendment of the gentleman from Wis- 
consin. 

Mr. ADAMSON. I want to make a suggestion, right in that 
connection, as to the Secretary of War. 

Mr. STEVENS of Minnesota. Very well. 

Mr. ADAMSON. In addition to what the gentleman from 
Minnesota [Mr. Stevens] stated, where he describes the con- 
versation on my statement that the Secretary and the Chief of 
Engineers had all this information ready, 1 would state that 
the Chief of Engineers in an interview stated to me positively 
that whenever there was any doubt about the future necessity 
of a lock, they required it at the time, and would do so under 
this bill. 

Mr. LENROOT. The Secretary proposed a bill to the gentle- 
man’s committee and made no proposition of that kind, but left 
the proposed bill as it now is. 

Mr. ADAMSON. That is the Secretary of War's present 
proposition. 

Mr. STEVENS of Minnesota. I assume the responsibility of 
giving the committee the reasons why such a change was made. 

Mr. GARRETT of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. GARRETT of Texas. Referring to the colloquy between 
the gentlemen, I understand the gentleman from Minnesota to 
take the position that by leaving the word “ then” in the act, 
instead of inserting the words “at that time“ 

Mr. STEVENS of Minnesota. “At any time.” 

Mr. GARRETT of Texas. “At any time’—he means that if 
in the erection of a dam this year it would not appear necessary 
for navigation to have a lock, but that if in 10 years from that 
time a lock should be put in, then the Government would have 
to bear that expense, and not the owners of the dam? 

Mr. STEVENS of Minnesota. Oh, no. The Secretary of War 
and the Chief of Engineers could provide in the original ap- 
proval the conditions under which a leck could be installed. 
That might be at any time in the future. But of course it would 
be cheaper and easier to install a lock at the beginning, even 
if it were not used for 20 years afterwards. In that case they 
would not have to tear out the work. 

Mr. GARRETT of Texas, I understood the amendment pro- 
posed would simply put them upon notice and compel them to 
do that in the first contract? 

Mr. STEVENS of Minnesota. Yes. 

Mr. GARRETT of Texas. Would not that better serve the 
interests of navigation? 

Mr. STEVENS of Minnesota. No; I believe it would injure 
navigation, and for this reason: Because more dams would be 
built under our plan than under the plan of the gentleman from 
Wisconsin [Mr. Lenroor]. 

Mr. HUMPHREYS of Mississippi. More locks. 

Mr. STEVENS of Minnesota, Yes; more locks would be built. 
Under the plan proposed by the gentleman from Wisconsin dams 
in doubtful places could not be built at all, because they could 
not be financed. Under our plan any place that needed a lock 
in a dam would have it in advance, even if it might not be 
used for 20 or 25 years afterwards. 

The CHAIRMAN. ‘The time of the gentleman from Minne- 
sota has expired. 

Mr. SHERLEY. Mr. Chairman, against the statement of the 
gentleman from Minnesota [Mr. STEVENS] as to the power of 
the Board of Engineers to foresee the needs of the future I put 
the actual facts of the past. At my city is a falls that has 
necessitated the building of a canal. Probably no river in 
America has had more study than the Ohio River; probably 
no project has undergone as many changes touching the height 
of the dam, the character of the lock, its length and its width, 
as hus the project at the city of Louisville. 

Now, I state that for the information of this committee, be- 
cause to my mind it is perfectly plain that it is impossible for 
engineers, no matter how skilled they are, to foresee the needs 
of the future. Those needs will be determined largely by the 
character of the commerce that develops on the stream. For 
instance, we are now building at Louisville a lock of the same 
width as the Panama lock and 600 feet long—the largest lock, 
nearly, in the country. That has come about through the need 
of being able to put a large number of coal barges through the 
lock at one time, without breaking them up and locking them 
individually, and particularly at a time when it is necessary 
to go down the river upon the crest of high water. 


Now, to say that you can always foresee the development that 
may take place upon a river and that the United States must 
estop itself for 50 years or build at its own expense is to say 
something that I do not think appeals to the reason of the 
House. 

The gentleman from Minnesota [Mr. Strvens] says that this 
is done for the sake of small streams at the headwaters, where 
there will never be need of a dam, and then in the next breath 
he tells you that he is fearful that these engineers who are to 
have the wisdom to see 50 years hence will be so weak that 
under the pressure of popular clamor they will order at some 
subsequent period a lock to be built that ought not to be built 

Now, he must stick by his witnesses. I do not believe there 
is any danger of Congress or the War Department putting upon 
any grantee any undue or onerous terms in connection with the 
building of Jocks that might be found necessary in the future. 
I do not fear that. You can not legislate except upon two 
premises. First, that your agent is going to be honest; and, sec- 
ond, that he is going to be intelligent. If your engineers are 
going to be both honest and intelligent, they are not going to 
burden a grantee with an undue and an unjustifiable burden. 
But here you are proposing to grant an unusually long franchise 
In my country a 50-year franchise is a very long franchise to 
give. We have been constantly shortening the franchises that 
we give to corporations of all sorts. Here you are proposing to 
close the door for a term of 50 years. 

My only objection to the amendment offered is that I do not 
think it fully covers the point. I think the whole paragraph 
ought to be so written as to make it clear that at any time any 
aids to navigation may be placed in the river or in the stream, 
and that such part of the cost as may be determined, either the 
whole or a part, may be put upon the grantee. We are here 
undertaking to mortgage the future; and I, for one, protest 
against the closing of the door for 50 years. 

Now I yield to the gentleman from Wisconsin [Mr. Lenroot]. 

Mr. LENROOT. Mr. Chairman, I will say to the gentleman 
that, if this amendment is adopted, I shall offer further amend- 
ments restoring the old law. 

Mr. SHERLEY. Yes; for the amendment itself will not ac- 
complish the whole purpose. I had roughly drafted here a sec- 
tion to take the place of the old one; but now upon this partic- 
ular amendment we are faced with the principle, and this 
House ought to determine whether it is going to foreclose the 
matter for 50 years or whether it is going to leave it open to be 
adjusted as circumstances may determine. 

Mr. TOWNSEND. Mr. Chairman, will the gentleman yield? 

Mr. SHERLEY. Yes. 

Mr. TOWNSEND. What does the gentleman from Kentucky 
say as to the statement of the gentleman from Minnesota [Mr. 
STEVENS] that, with the Lenroot amendment, capital could not 
be induced to engage where there was a possibility of an addi- 
tional 50 per cent in the investment? 

Mr. SHERLEY. In the first place, the cost of a lock may be 
50 per cent of the dam cost, but it is not 50 per cent of the in- 
vestment in the development of water power, anu nothing like 
that much. 

I say another thing. You can not here determine what water 
powers are going to be developed. That will change from year 
to year. Increased facility in the transportation of electric 
power, which has now reached the point in some instances 
where power is transmitted 300 miles; the increased efficiency 
of machinery in the development of hydroelectric power; the 
increased cost of other methods of developing power; the in- 
creased cost of coal may bring into the realm of practicability 
in the future projects that to-day are not practicable. Look 
back 50 years and see the changes that have taken place in en- 
gineering, in all the fields of industry and of science. Yet here 
to-day you are undertaking to determine for half a century the 
terms, and you agree that they must be very liberal so as to 
invite capital to invest. My experience has been that the trouble 
with a good many water-power proposals is that the men who 
undertook them and who got the original control of the sites 
were promoters rather than men engaged in the actual de- 
velopment of power. 

Then there will come changes in the demand for power in 
different localities. All of these things will determine from time 
to time whether a particular power can be developed. And I 
submit again this proposition, that you have no right to assume 
that an engineer will put such burdens upon the grantee as will 
bankrupt him; and I do not believe that the men who invest 
capital In matters of this kind are so doubtful, so suspicious 
of their Government, as to make that a reason why they should 
not undertake these projects. 

Mr. GARRETT of Texas. is it not a common practice in this 
country, and has it not been for years, to impose burdens upon 
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grantees, railroads, street car companies, and so forth, that were 
never dreamed of years ago? 

Mr. SHERLEY. Yes; and though they said they would go 
bankrupt, they have continued to maše profits. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I will de- 
tain the committee only a moment. I rise more for the pur- 
pose of obtaining information than to make any argument. I 
will say, however, that I do not agree with the statement of the 
gentleman from Kentucky [Mr. SHERLEY] that we are mortgag- 
ing the future, foreclosing our rights for the next 50 years in 
this matter. The proposition we make to the water-power com- 
pany is simply this: Here is a stream. If you will provide a 
lock and dam in it according to the specifications of our engi- 
neers that will serve the needs of navigation, we will permit 
you to do it. If the Government itself thought it was desir- 
able, it would go on and build that lock and dam to-day to 
meet the needs of the navigation interests of to-day. If 25 
years from now other conditions arise and it is necessary to 
have a different type of lock, the Government will then go 
in at its own expense and build another lock of another 
type.” 

Mr. ANDERSON. Will the gentleman yield right there? 

Mr. HUMPHREYS of Mississippi. Not right now. The Gov- 
ernment will then do what is necessary to develop the naviga- 
tion facilities that are then required. Under this bill these 
companies are required to furnish the facilities that our engi- 
neers think are needed now or reasonably prospective. We cer- 
tainly ought to have the right, and if it is not in the bill I 
think it ought to be there—the Government certainly ought to 
have the right to say to this company “ You must restore the 
conditions of navigability, at least as good conditions as there 
were when you went in there.” 

The gentleman from Wisconsin [Mr. Lenroor] said that is 
not in the bill. I then asked his attention to this paragraph, 
and he and the gentleman from Illinois [Mr. Mann] both said 
it does not apply. If paragraph (d) on page 6 does not mean 
that. I can not see what else it does mean. 

Paragraph (d), on page 6, provides— 

(d) For the payment or securing the parmons to the United States 
of such sums and in such manner as tbe Secretary of War and the 
Chief of Engincers may deem reasonable and just substantially to 
restore conditions upon such stream as to navigability as existing at 
the time of such approval, whenever the Secretary of War and the 
Chief of Engineers shall determine that navigation would be Injured 
by reason of the construction, maintenance, and operation of such dam 
and its accessory works. 

Now, I will ask the gentleman from Wisconsin [Mr. Lenroor] 
a question solely for information: If that does not mean that 
the Federal Goverument is reserving the right to require these 
people to restore the conditions of navigability existing at the 
time of such approval, what does it mean? 

Mr. LENROOT. It could not mean that, because there could 
be only two ways of restoring it—one by taking out the dam, 
and the other by constructing the lock. The specific provision 
that we are discussing will, unless my amendment is adopted, 
be such that they will never have to construct a lock. Under 
the terms of the general bill itself they can not be compelled to 
remove the dam. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MANN. Suppose we give somebody the authority to 
construct a dam up here at Great Falls on the Potomac, and 
in the course of time the Government wants something done and 
it requires the owner of the dam to restore conditions of 
navigability which existed at the time the dam was con- 
structed. Who would make anything out of it? There is no 
navigation there. There can not be any navigation there now. 
Of what avail is it to order a man to restore the conditions of 
navigebility, or nonnavigability. which means the same thing? 

Mr. HUMPHREYS of Mississippi. I assume that under con- 
ditions of that sort no such ridiculous order would ever be 
issued. The Government would do nothing of the sort. 

Mr. MANN. Then the Government can accomplish nothing 
under the gentleman’s proposition. 

Mr. HUMPHREYS of Mississippi. At that point it could not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREYS of Mississippi. I ask unanimous consent 
to proceed for five minutes. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? 

There was no objection. 

Mr. HUMPHREYS of Mississippi. I suppose not there, and 
not at Niagara Falls; but suppose at some other place, where 
there are certain conditions of navigability now, that we pro- 
pose to improve, and in the course of human events the engi- 


neers decide that the structures that are put in there by the 
grantee are actually a menace or hindrance or an obstruction 
to navigation instead of an aid. Then in that event we would 
have the right to tell these people “ You must remove the ob- 
structions and restore the conditions of navigability that did 
exist before.“ That would never occur at Great Falls. of course, 
where there is no navigability. 

Mr. MANN. Is it not almost universally the case that where 
you can construct a dam you have something in the way of 
falls or rapids where there is no navigation? 

Mr. HUMPHREYS of Mississippi. That is frequently true. 

Mr. MANN. That is usually the case. 

Mr. HUMPHREYS of Mississippi. I do not know that it is 
usually the case. s 

Mr. MANN. I am acquainted with scarcely a place where 
that does not occur. 

Mr. HUMPHREYS of Mississippi. Take the 9-foot dams of 
the Ohio River; those are not dependent upon any “alls or rapids. 
Very frequently we put locks and dams in a river where it is 
navigable for four or five months in the year. 

Mr. MANN. Take the Keokuk Dam. 

Mr, HUMPHREYS of Mississippi. Take the instances I am 
citing, for they will do as well. There we put locks and dams 
in the river and make it navigable for 12 months without ref- 
erence to whether there are falls or rapids or not. It helps 
the conditions of nayigability; and if the conclusion is after- 
wards reached that that dam is an obstruction instead of an 
aid to navigation, it ought to be removed. Now, I am asking 
for information, and I will ask the gentleman to answer me 
first, What is this paragraph (d)? 

Mr, LENROOT. Fortunately, I am not in a position where 
I am called upon to answer. 

Mr. HUMPHREYS of Mississippi. 
tleman from Minnesota. 


Mr. STEVENS of Minnesota. That is put in for this pur- 
pose: Where the natural conditions exist and a change of com- 
mercial conditions arise, where it is necessary that the Govern- 
ment should have the improvement to navigation, it has a right 
under this to order conditions restored as they were before, 
practically, under the Chandler-Dunbar case, without the Gov- 
ernment paying anything for it. It makes that case applicable 
to this act. 

Mr, LENROOT. Let me ask the gentleman, Would it au- 
thorize the removal of the dam without paying anything for it? 

Mr. STEVENS of Minnesota. Yes; if Congress should order 
it removed. 

Mr. HUMPHREYS of Mississippi. The Secretary of War—— 

Mr. MANN. Take the Keokuk Dam, and here is a live illus- 
tration. The Government did have a lock there before. There 
was no navigability of the river, except in high water, except 
through the lock. By the construction of the dam that lock was 
destroyed and overflowed, and there was a new lock put in. 
Does this provision mean that if the Government chooses it can 
order this dam removed and restore this old, inadequate, prac- 
tically useless lock, which was there before this dam was con- 
structed? Because that would be restoring the conditions of 
navigability before the dam was constructed. 

Mr. HUMPHREYS of Mississippi. The gentleman's inquiry 
was addressed to the gentleman from Minnesota. I suppose 
that that might be the case, but I am not going to suppose that 
n or the Secretary of War would do any such ridiculous 

ng. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to pro- 
ceed for 10 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for 10 minutes. Is there objectiou? 

There was no objection. 

Mr. MANN. My reason for making the request is that I 
drew the original dam law in 1906 and was chairman of the 
committee when the amendatory act of 1910 was enacted, al- 
though even at that time I preferred the original act to the 
amended act, but there were some outstanding obligations to 
President Roosevelt which caused the amendment. 

The dam act has never had a fair show. We hear the state- 
ment constantly made that under the provisions of the original 
dam law capital will not be invested, that you can not finance 
the enterprise. 

Now, the fact is that almost every enterprise that has been 
authorized by Congress, if not every one. since the passage of 
the original act in 1906 bas been financed and constructed, not- 
withstanding the constant claim made that you can not obtain 
capital under the provisions of that act. Here is the Rainy 
River Dam at Internationa! Falls, one of the principal dams of 
the country, it might be said, which was constructed and 


Then I will ask the gen- 
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5 and is now in operation under the provisions of that 
w. 

In 1910, as I recall it—I do not remember whether before or 
after the amendatory act was passed—we passed a law or laws 
authorizing the construction of some dams down in South Caro- 
lina. I remember that was when the Taft administration was 
new. I think I was expected to be the chairman of the Com- 
mittee on Interstate and Foreign Commerce at that time, al- 
though the committee had not been appointed. A gentleman 
came here from South Carolina with pathos in his voice and 
hard-juck stories of all kinds and succeeded in getting every- 
body here agreeable to the passage of his bill or bills—I do 
not remember whether there was more than one, but I know 
there were several dams involyed—and that bill passed with- 
out ever coming from a committee. I had forgotten the cir- 
cumstance, but a few days ago I received a letter from this 
gentleman recalling the action when he was here and inviting 
me to visit the dam which bad been constructed and by means 
of which power is now being generated. They were able to 
finance that project. 

Now, why have not more enterprises been financed? Well, 
the first bill we passed, or the second, under the original dam 
law was vetoed by President Roosevelt on the ground that the 
law did not tequire the payment of compensation, or some 
ground like that. I insisted to the President, as I still believe, 
that under the terms of the original law the Government could 
impose such stipulations and conditions as it pleased for the 
approval of the dam. But when Mr. Roosevelt vetoed the bill 
on the ground he did, although he waived the objection as far 
as the Rainy River Dam was concerned, it still stood as to 
any other bill. What was the use of passing any more bills? 
Congress declined to pass any other bills until the matter was 
adjusted in some way so that when Congress had passed the 
act the President would approve it. When Mr. Taft came in as 
President he approved these acts that I speak of for the South 
Carolina dams. 

But shortly after Taft went in there a dam bill went to him 
and he disapproved it and vetoed it. What was the use in 
Congress passing any more bills when the President had de- 
dared that he would veto them all? And he vetoed the Coosa 
River Dam bill, which did pass after a hot contest In both the 
House and the Senate. I do not think anyone can know whether 
financiers would advance the money under the provisions of the 
original law, because there has been no opportunity to do it 
which they have refused. It is natural and proper that pro- 
moters desire to get the best terms possible. It is natural that 
men who propose to invest money desire to get the best terms 
possible for their side of the case, and it ought to be natural 
that we, representing the whole people and standing for the 
Government itself, should, while dealing fairly with those who 
seek the special privileges, also guard the interests of the Gov- 
ernment and the whole people. 

We now have an amendatory act before us which has to be 
disposed of. I have not paid so much attention to the details 
of the bill that has been printed in a number of different forms. 
I have the highest regard for the gentleman from Georgia [Mr. 
Apamson], the chairman of the committee; for the gentleman 
from Minnesota [Mr. Stevens], the ranking minority member 
on that committee; and for all the members of that committee, 
for which I also entertain, both in the way of memory and 
reality, an affectionate regard. I served on that committee so 
long that my prejudices are all with the committee. 

A word now as to the pending amendment. The old law, the 
first act, and the amendatory act. provides that when the plans 
are presented to the Secretary of War and the Chief of Engi- 
neers for approval, those two officials may impose such stipula- 
tions as they please. That is not the language. Here it is; 


Such conditions and stipulations may be imposed as the Chief of 
Engineers and the Secretary of War may deem necessary to protect 
the present and future interests of the United States. 


F think that gives to those officials the power to impose such 
stipulations as they please, if in their opinion—and they are the 
judges of that—it should affect the present or future interests 
of the United States. And then specifically, so that there might 
be no lack of calling their attention to the matter when the act 
was originally drawn, it provided: 

Which {conditions and stipulations] may include the condition that 
such bieron shall construct, maintain, and operate, without expense to 
the United States, in connection with said dam and appurtenant works, 
a lock or locks, booms, sluices, or any other structures which the Secre- 
tary of War and the Chief of Engineers at any. time may deem neces- 
sary In the Interest of navigation, in accordance with such plans as 
they may approve. 

In other words, when the original plan comes before the Sec- 

_ retary of War and the Chief of Engineers for approval they may 
include in their stipulations the condition that the owners of the 


dam shall construct locks, booms, sluices, or other structures 
which these officials may at any time think are necessary, and 
then in accordance with plans which they may approve. 

The pending bill has entirely changed the theory of the 
original act. The original act authorized the Secretary of War 
and the Chief of Engineers to impose these conditions; treated 


the matter as though we had an actual case. Here is a river. 
There are rapids in the river, or there are falls in the river. 
You never have dams constructed where there is plenty of water 
at a particular place in the river. You have to have a fall of 
water, a decline, in order to make a dam of any use, and that 
must be either in the way of falls or rapids. There Is no varia- 
tion in the surface level of a stream unless there is a rapid run 
of the water, and you have to have a condition where there is 
practically no natural navigation except in high water, in order 
to construct a dam at all for the purpose of the production of 
power. But here is a case where the improvements on the river 
have not been determined. No one can tell whether there is need 
for a lock at that place at this time, but it is a great potent 
power for the manufacture of hydroelectric power, and the 
original act authorized the Chief of Engineers to impose the con- 
dition that if he should conclude, as the development of naviga- 
tion progressed up that river, that in the course of time a lock 
was needed at that point, in order to go around the dam that 
was raised, then the owners of the dam should be required to 
construct that lock. 


The CHAIRMAN. The time of the gentleman from IIIInois 
has expired. 

Mr. ADAMSON. Does the gentleman wish more time? 

Mr. MANN, Yes; I ask unanimous consent to proceed for 
five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. MANN. Take the Keokuk Dam which has been referred 
to—a great dam. The Government did have a lock there an? 
was contemplating the construction of a new lock. But suppose 
there had been no lock there at all, and Congress had granted 
the authority to build a dam, and the engineers had not yet 
arrived at a definite conclusion as to what kind of lock was re- 
quired. They could impose, under the original act, the con- 
dition that at any time the owners of the dam should be re- 
quired to construct a lock to get around the dam upon plans 
which they should then approve. These locks that are required 
are reguired to get around a dam that the owners of the dam 
build. That looks like a fair proposition. I can not say that 
it was onerous upon the proposed owners of the dam. If we 
had said that the owner of the dam here should be required to 
build a lock ont yonder in the prairie, that would be imposing 
onerous and unfair conditions; but when we reserve the right 
only to require the owner of the dam to construct a necessary 
lock to go up and down around the dam which he built, that is 
no onerous condition. And as you necessarily go into just 
what was wanted at the time in many cases, the right was re- 
served at any time to fix the matter. But the pending bill re- 
moves that entirely. The pending bill requires that the Secre- 
tary of War must determine when he approves the plans for the 
dam exactly what other structures are to be built. If the Sec- 
retary of War or the Chief of Engineers has not made up his 
mind as to what lock is necessary, then he refuses to approve 
the dam. 

I can not see how that will be any advantage for men who 
wish to promote these enterprises. In many cases the Chief 
of Engineers will not have determined what necessary structures 
ought to be there in order to permit the passing up and down 
of the river around the dam; and if he is not, he can not approye 
these plans; or if he does approve them, he must waive the 
right to ever require these structures to be built, because the 
present bill reads: 

Which the Secretary of War and the Chief of Engineers or Congress 
then may deem necessary in the interest of navigation, in accordance 
with plans made a part of such approval. 

And such approval is the approval of the plans for the dam. 
In other words, under the pending bill the Secretary of War 
and the Chief of Engineers must either waive all right on behalf 
of the Government or he must be prepared, when they approve 
the plans for the dam, to determine exactly just what locks, 
dams, sluices, or other structures are required in order to pass 
around the dam; and nine times out of ten they will not 
have done that, because in most of these places where the dams 
are to be built the War Department has not yet reached a con- 
clusion as to what is necessary at these particular points for the 
interest of navigation. They improve navigable rivers in many 
places, but not so much in those places where they have rapids, 
unless they have already undertaken the work there, and where 
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they have already undertaken the work there this bill is of little 
importance, 

Mr. HUMPHREYS of Mississippi. 
to me. 

Mr.. MANN. I promised to yield to the gentleman from 
Georgia [Mr. Apamson] if he desires to ask me a question. 

Mr. ADAMSON. I do not care to disturb the gentleman’s 
argument, but as I understood from the gentleman from Illinois 
the material difference between the present amendment and 
his old provision is that in the approving of plans under the 
old law the Secretary of War and the Chief of Engineers may 
require the company in the future to comply with any condi- 
tion in reference to navigation if they find it necessary. 

Mr. MANN. Under the old law it leaves the Chief of Engi- 
neers and the Secretary of War the authority to determine 
hereafter whut structures are necessary in order to pass around 
the dam. Under this law they have to determine at the time 
of the approval of the plans for the dam or else waive the right 
entirely. 

Mr. ADAMSON. Then, what does the gentleman think of 
the last sentence in the old section imposing authority, that if 
the Government concludes to build the locks it shall require 
title to be conveyed and power granted? 

Mr. MANN. There may be cases where the Secretary of 
War does not choose to require the dam companies to build the 
locks. But in every case they will be required, at least, to 
furnish the title to the land. There may be and I doubt not 
there are many places where it would be unfair to require the 
builders of the dam to construct the locks, but at least they 
will be required to furnish the land, but the Secretary of War 
has authority to prescribe the building of the locks. 

Mr. ADAMSON. Then the gentleman's position is that under 
the original section the Secretary of War did have discretion 
to require or not require at the time? 

Mr. MANN. Undoubtedly. 

Mr. SHERLEY. Will the gentleman yield. 
| Mr. MANN. I will. 

Mr. SHERLEY. Will not the result of forcing the Govern- 
ment engineers to determine in advance what they want then 
be that primarily they will make requirements that would 
not be necessary, and so place a burden upon the grantee, 
and in that way it is not in the interest of the grantee? 

Mr. MANN. I would not be surprised if they were, because 
they must do something without sufficient knowledge or refuse 
to do it, one of the two. Now I yield to the gentleman from 
Mississippi. 

Mr. HUMPHREYS of Mississippi. I just want to make this 
statement: The gentleman and myself haye made opposite 
statements, or, rather, contradictory statements, and the fact 
is this . 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREYS of Mississippi. I ask that the gentleman 
may have a minute longer. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that the gentleman from Illinois may pro- 
ceed for a minute. j 

Mr. JOHNSON. of Kentucky. Mr. Chairman, I ask unanimous 
consent that the gentleman from Illinois conclude his remarks. 

Mr. MANN. Ido not wish that much time. I ask the gen- 
tleman's pardon. 

Mr. JOHNSON of Kentucky. Somebody else would like to 
hear more about it. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent that the gentleman may conclude his remarks. 

Mr. MANN. I ask the gentleman to withdraw that request. 

Mr. JOHNSON of Kentucky. Very well; I will withdraw it. 

The CHAIRMAN. Is thete objection to the gentleman from 
Illinois proceeding for five minutes? The Chair hears none. 

Mr. HUMPHREYS of Mississippi. What I want to call the 
gentleman’s attention to is this: I have been asked if it was 
not true that locks and dams are always built in rivers where 
there are falls or rapids. I answered that question, I think ac- 
curately, that that is not the case and I do not think that that 
is usually the case. Where a dam is constructed for the pur- 
pose of developing water power it is most likely—I do not 
know, but it might be universally constructed where there are 
falls or rapids, but if locks and dams are built for the pur- 
pose of navigation throughout the country I do not think the 
gentleman's statement is accurate. š 

Mr. MANN. Oh, well; I was talking about this bill. I did 
not mean to be understood as saying they never built a dam iu 
flat water. Of course they can build a dam in any water; you 
can build a dam in the sea if you want to do so; but what has 
that got to do with the bill we have now before us, which 
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is authorizing the construction of dams to generate electric 
power? z 

Mr. HUMPHREYS of Mississippi. I was answering the 
gentleman’s question 

Mr. MANN. I thought the 
bill; if he was not š ` 

Mr. HUMPHREYS of Mississippi. I thought I was answer- 
ing the gentleman, and I still think I answered him. Now, I 
would like to get the gentleman's opinion, and I am asking for 
information; I have asked several Members, and nobody could 
answer anything more than what the gentleman has just said. 
That is, as to what paragraph (d) on page 6 means. The only 
information I have received on the subject is that it did not 
mean what I thought it did. 

Mr. MANN. I suppose it means what it says, but, as the 
Lord only knows, there are many things that creep up here 
that are not intended to mean what they say. But I do not 
think it is so difficult to understand. It says: 

For payment or securing the payment to the United States of such 
sums and in such manner as the Secretary of War and the Chief of 
Engineers may deem reasonable and just substantially to restore con- 
ditions upon such stream as to navigstility, as existing at the time of 
such approval, whenever the Secretary of War and the Chief of Engi- 
neers shall determine that navigation would be injured by reason of the 
tc oc maintenance, and operation of such dam and its accessory 

There may be cases where the Secretary of War and the Chief 
of Engineers might desire to restore conditions as they existed 
at the time. I can not imagine any other meaning, and I think 
the bill would be just as well off without it as it is with it. 

Mr. HUMPHREYS of Mississippi. Oh, no. It is in the origi- 
nal bill that the gentleman drew. 

Mr. MANN. It is not. 

Mr. HUMPHREYS of Mississippi. 

Mr. MANN. If it is, it is all right. 

Mr. HUMPHREYS of Mississippi. The provision is in the old 
law that the Secretary of War and the Chief of Engineers can 
require at any time any obstruction to navigation to be removed. 

Mr. MANN. Oh, certainly. 

Mr. HUMPHREYS of Mississippi. That is what this means, 
exactly. This is a requirement that any obstruction to navi- 
gation that was put in by the grantee can be removed. 

Mr. MANN. If that is the case, it is better to leave it as it 
is in the existing law, which is plain, and which my friend from 
Mississippi understands may require obstructions to navigation 
to be removed, whereas he says he does not understand what 
this provision means. 

Mr. HUMPHREYS of Mississippi. I said it meant that ob- 
structions to navigation could be removed. The gentleman from 
Wisconsin [Mr. Lenroor] and the gentleman from Illinois IMr. 
Mann] both said that it does not. 

Mr, MANN. I beg the gentleman's pardon. 

Mr. HUMPHREYS of Mississippi. The gentleman may not 
have understood my question, or I may have been unhappy in 
putting it. That is the thought I had in my mind. That is the 
question I was trying to ask at the time, because the gentleman 
from Wisconsin [Mr. Lenroor] had stated that we at least 
ought to have a right to require the grantee to restore condi- 
tions as to navigability as they were when the contract was 
originally made; and then I asked if this did not do that, and 
both of the gentlemen answered no. 

Mr. MANN. I never found any value in disputing with any 
gentleman over what he meant if you could arrive at a con- 
clusion of what he means now. So I do not think that is im- 
portant. We were discussing the other question, as to the right 
of the Secretary of War to retain the control and require locks 
or dums to be constructed in the future. The gentleman from 
Mississippi undertook to state, as I understood him, that this 
section (d) covered that. I respectfully then, and respectfully 
now, deny it, because section (d) only authorizes the removal 
of the obstruction to navigation. 

Mr. TOWNSEND. Will the gentleman yield? I understood 
the gentleman to say that if the Secretary of War and the 
Chief of Engineers at the time of the original approval of the 
plan did not require the construction of a lock they waived all 
such rights; but is there not a very important and large reser- 
vation of rights that immediately follows there: 

Whenever Congress shall deem such facilities necessary, the persons 
owning such dam shall convey to the United States, free of cost, title to 
such land as may be required for such constructions and approaches, 
and shall grant to the United States free water power or power gener- 
ated from water power for building, lighting, and operating such con- 
structions. 

Mr. MANN. The gentleman will notice that this is one of the 
conditions imposed by the Secretary of War and the Chief of 
Engineers as a condition for approving the plans. i 


gentleman was discussing this 


Oh, yes. 
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Mr. TOWNSEND. Without the requirement of a lock or 
canal? 

Mr. MANN. You can not build a dam without their approval. 
They can reserve these conditions, but it is within their dis- 
cretion to do it. I take it they have already reserved it so far. 
If they do not reserve them, the conditions do not exist. 

Mr. SPARKMAN. Mr. Chairman, I suppose the reason for 
this amendment is based upon the idea that the Chief of Engi- 
neers will not be capable, when passing upon the plans and 
requirements of a dam or a system of dams in a stream, to 
state in advance just what facilities may be needed in the 
future for the purposes of navigation. Now, if I agreed with him 
as to that, or if I agreed with that idea, I should myself favor 
the amendment, because I believe we should leave nothing unsaid 
in this bill to make certain that it will operate in the interests 
of the people of the country, for what will be to their interest 
will likewise be to the interest of those who will develop the 
power. But while it may be true that in some instances the 
Chief of Engineers may be unable to state just what the future 
needs of a stream may be, those cases, in my opinion, will be 
rare, and in a large majority of instances he will be able to 
determine approximately in advance what facilities will be 
needed in the future, at least during the limit of years fixed in 
this bill. That might not have been easy in some instances 30 
or 40 years ago, but the engineers know more, perhaps, now of 
the needs of our waterways than they did then. And I want to 
say, in response to a remark made by the gentleman from Ken- 
tucky [Mr. SHERLEY] a while ago when he instanced some of 
the locks and dams on the Ohio River as bearing out his idea 
that the engineers could not look far into the future, that even 
20 or 25 years ago they were contending that those locks should 
be larger than they were being constructed, larger than the 
plans for them required. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. SPARKMAN. I will. 

Mr. SHERLEY. I will say to the gentleman, as he knows, 
that the plan for the Ohio River has been adopted within the 
last few years—less than 10. There is now a project looking 
to a complete change in that plan by the elimination of one dam 
and lock and the incrense of the height of the dam at Louis- 
ville by several feet, and a year has not gone by that there has 
not been some fundamental change proposed by the engineers— 
not one year, 

Mr. SPARKMAN. Possibly not so fundamental as the gen- 
tleman might suppose. But it is a fact, Mr. Chairman, that 20 
or 25 years ago some of our engineers were contending that the 
locks as planned for the Ohio River were not sufficient; that 
larger and deeper locks were needed; and that a 9-foot low- 
water depth from Pittsburgh to Cairo should be provided. It 
has only been within recent years, to be sure, that that plan has 
been adopted. At first we worked upon a 7-foot channel, 
but finally—in 1907, I believe—embarked upon the 9-foot plan, 
with locks to accommodste such a channel and the water 
eraft that might be expected to use the channel. The only 
material consideration was the dimensions of the locks, and 
these have been, in the main, long since determined. 

Looking over the field and having given this matter such 
thought as I am capable of, I have reached the conclusion that 
our commercial needs will not demand any greatly increased 
depth in many of our rivers. Indeed, if the ideas now being ex- 
pressed by some periodicals and by a few of our statesmen are 
to be taken as correct, commerce is dwindling and rapidly dis- 
appearing on the rivers of our country, so that in a few years 
we will not need any kind of improvement or transportation 
facilities. This is an erroneous impression, for it is growing 
on nearly all our rivers. 

But let me tell you the trouble is not with the rivers, but 
with the harbors, when you come to arrange plans for the 
future. When the last river and harbor bill was under consid- 
eration in the House I undertook to forecast the future as to 
expenditures for river and harbor improvements for the next 25 
years and believe I did not overstate the figures, which I fixed 
at $450,000,000, including the projects adopted in that and 
preceding bills and not completed. The trouble when you seek 
to look into the future is not with the rivers, although now 
and then the engineers might make a mistake. Such mistakes 
would be negligible. The trouble is with the harbors, where 
they must plan for the accommodation of the ever-increasing 
draft of vessels. 

The CHAIRMAN. The time of the gentleman from Florida 
has expired. 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 
for five minutes more. 

Sey CHAIRMAN. Is there objection to the gentleman’s re- 
ques 


There was no objection. 

Mr. SPARKMAN. Now, I am inclined to believe that a low- 
water depth of 7 feet in our rivers will in most cases be suffi- 
cient. Some, of course, as the Ohio and the lower Mississippl, 
will require more; and I say it is possible even now for a 
competent engineer—and our Government engineers are com- 
petent—after having studied a proposed project, to determine 
just what will be needed to meet commercial demands for a 
long period of years. I think, for instance, he can, after look- 
ing over a stream, after studying and considering the resources 
of the stream, studying the needs of the future and the possibill- 
ties of the country contributing to such stream, determine quite 
accurately its future commercial needs, and plan accordingly 
without any great liability to err. If I did not believe that, 
Mr. Chairman, I should certainly favor the amendment which 
the gentleman has offered. 

I have said that the main trouble in any effort to predict 
as to future commercial needs when outlining plans for the 
improvement of our waterways is mainly with the harbors and 
not with the rivers. There is perhaps not a navigable stream 
in the country, or one capable of being made navigable by 
eanalization or otherwise, that has not been studied by the 
engineers, nor one with which they are not thoroughly familiar. 
So that it is easy for them now to lay down plans to meet the 
requirements of navigation on any stream for many years to 
come; or, at least, it is easy for anyone who has been so long 
in the service and become so skillful in his profession as to be 
placed in the responsible position of Chief of Engineers. That 
fact is recognized by some, at least, who have given serious 
thought to the subject of waterway development. There has 
been for many years an insistent demand for a comprehensive 
system of improvement of our rivers under which channels 
not only may be standardized as to depth, but may be put in a 
condition to meet all future demands or, at least, the require- 
ments of commerce for a long period of years. This demand 
is even now in a fair way to be met, as every plan for the im- 
provement of our rivers is being made with reference to the 
distant future as well as the present. So that when a project 
now proposed for a given improvement in any navigable stream 
is completed it will likely be in a condition to meet all reason- 
able requirements for many years to come, as it is not ex- 
pected the draft of freight-carrying boats for use on our rivers 
will greatly increase beyond what it is to-day. 

The future freight-carrying boat for river use will be of the 
barge type, either self-propelled or moved by a towboat, and 
there is little need for greater than 7 feet for the accommoda- 
tion of such craft. Certainly 9 feet will at all times be ample. 
This is proven by the class of traffic on the waterways of 
Europe, where they are compelled to accommodate themselves 
to shallow channels. Traffic on the Rhine, for instance, the 
greatest freight-currying river of Europe, is moved in the 
main on less than 9 feet of water. 

In some rivers, as the Hudson and the lower reaches of the 
Mississippi, large and deeper draft vessels will no doubt be 
used, 2s they are being used now, but the greater part of the 
freight traffic on all of our navigable streams will be carried 
in barges of perhaps not more than 7-feet draft, certainly not 
more than 9. So that even now, as I have just said, it will be easy 
for an engineer to determine the necessary dimensions of a lock 
for use during the next 50 years. 

The trouble in predicting arises when you come to deal with 
harbors, for it is difficult to tell just now what the size and 
draft of the boat of the future will be. Still, I think that is 
entirely possible, at least within reasonable limits. I believe 
it is now practicable for the engineers, in devising plans for 
present and future needs, to determine what facilities will be 
needed for our coastwise and foreign commerce, at least for a 
quarter of a century, perhaps for half a century, and I have 
heretofore suggested that the engineers, in making surveys and 
recommending new projects for our harbors, should plan for at 
least 25 or 30 years, for by that means we would materially 
lessen the cost of such improvements. Heretofore this has been 
done in few if any cases, as the engineers have, in recommend- 
ing plans, felt themselves limited by the prevalent, though in 
many instances commendable. desire for economy, or at least for 
conservatism in the matter of expenditures. This is a false idea 
of economy when applied to our harbors and rivers and should 
not be followed in any case where it is possible by wise and 
well-considered plans to get away from it. If the engineers 
were permitted, in making surveys and reporting projects, to 
plan for long periods of years, so that work now being done 
by piecemeal and with short rests, could all be done at once, 
or in the carrying out of one project much money would be 
saved in making required improvements and better commercial 
results obtained. 
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Now, Mr. Chairman, I will only add that we can enter upon 
no more important undertaking than the improvement of our 
rivers and harbors for the purposes of navigation, and [ favor 
this measure because it wil) aid much in this great work. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentlemau from Wisconsin [Mr. LENROOT]. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. ADAMSON. A division, Mr. Chairman. 

The Committee divided; and there were—ayes 41, noes 15. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

Mr. LENROOT. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk, 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Wisconsin [Mr. Lenroor]. 

The Clerk read as follows: 

Strike ont, on page 3, all of line 2 after the word “ with.” on lines 
3 and 4, and the Words W ba and construction,” on line 5, and 
insert in Heu thereof the following: “such plans as they may approve, 
and also that.” 

Mr. LENROOT. Mr. Chairman, that amendment applies to 
the old bill. If the Clerk will change that, to refer to the new 
committee print, it will be all right. 

The CHAIRMAN, Without objection, the Clerk will again 
report the amendment. 

Mr. ADAMSON. Let us understand where it comes in. 

The Clerk read as follows: 


Strike out, on page 3, all of line 2 after the word “with "—— 


Mr. MURDOCK. There is not any word “ with” in there, 

Mr. LENROOT. After the word “with,” in line 4 of the 
new committee print, down to and including the word “ con- 
struction,” on line 7. 

Mr. FERRIS. What is that amendment, Mr. Chairman? 
Will the gentleman state it again? 

Mr. ADAMSON. Let the gentleman from Wisconsin state 
the amendment. 

Mr. LENROOT. The amendment will strike out the words 
“plan made a part of such approval.” . 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

Strike out all after the word “ with,” on tims 4, and lines 5 and 6 
and the words “ approval and . ” in lime a 

Mr. MURDOCK. Mr. Chairman, may I call the attention of 
the Clerk to the fact that there are three copies of this bil! 
an original bill, and then a bill with amendments, and then 
a new committee print? 

Mr. ADAMSON. There is only one copy before the House, 
by unanimous consent, and I have furnished the gentleman from 
Kansas [Mr. Murpock] with that this morning. 

Mr. MURDOCK. The amendment as cited there does not 
fit with the language. 

Mr. ADAMSON. That is the fault of the gentleman from 
Wisconsin [Mr. Lenroor]. 

The CHAIRMAN. The Clerk has read the amendment as 
it was given to him. 

Mr. LENROOT. It is correct now. 

Mr. ADAMSON. I did not understand it. Let the gentle- 
man from Wisconsin read it. 

The CHAIRMAN. ‘The Clerk will report the amendment 
again. 

The Clerk read as follows: 

Strike out, on page 3, all of line 4. 

Mr. HUMPHREYS of Mississippi. No; that is all wrong. 

The Clerk read as follows: 

Strike out all after the word “with,” in line 4, and lines 5 and 6. 


Mr. ADAMSON. And Une 7. 
The Clerk read as follows: 
And the words approval and construction” in line 7. 


Mr. MURDOCK. That is correct. 

The Clerk read as follows: 

And insert In Heu thereof the following: 
approve, and also that. 

Mr. LENROOT. Now, Mr. Chairman, this merely restores 
the old law, so as to harmonize the amendment just adopted. 

Mr. ADAMSON. Mr. Chairman, I shall not resist that 
amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 


“such plan as they may 


Mr. LENROOT. Now, Mr. Chairman, I move to strike out 


the proviso in the committee amendment. It now becomes un- 
necessary. 

Mr. ADAMSON, The gentleman from Minnesota [Mr. STE- 
vENS] can tell about that. I myself never did think it was 
necessary. 

The Clerk read as follows: 

Amend, page 3, line 16, by striking out the proviso. 

The CHAIRMAN. Will the gentleman from Wisconsin [Mr. 
Lenroot] state more accurately just what is intended to be 
stricken out? 

Mr. LENROOT. All of the proviso, beginning with line 16, 
covering the balance of the section. 

a CHAIRMAN. ‘The Clerk will again report the amend- 
men 

The Clerk read as follows: 

Amen age 3. by strikin “ 
line 16 2K ending with Une 28. . 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 

The amendment was agreed to. 

Mr. LENROOT. One more amendment, Mr. Chairman. I 
move, in line 13, page 3, to strike out the words in such origi- 
nal approval.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

x Anena; page 3, line 13, by striking out the words “in suca original 
pp. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

Mr. THOMSON of Illinois. Mr. Chairman, I move to amend, 
page 3, line 12, by adding a comma after the word “ building,” 
and inserting the word lighting.“ 

The CHAIRMAN. On what line? 

Mr. THOMSON of Illinois. Lime 12. 

The Clerk read as follows: 

Amen 3. insertin, 
a Sonat and the —— * ligh 

Mr. ADAMSON. Mr. Chaitin: we thought the word “ oper- 
ating” included the word “lighting.” I do not think this is 
necessary. You certainly can not operate it without lighting it. 

Mr. THOMSON of Illinois. I disagree with the gentleman 
from Georgia. The lighting does not enter into the operation, 
They ought to furnish power for lighting as well as for oper- 
ating. 

Mr. ADAMSON. I tried to intimate to the gentleman that 
adding that redundant word does not meet any powerful resist- 
ance on my part. But you can not operate one of these plants 
without lighting it. 

Mr. STEVENS of Minnesota. If the gentleman will examine 
page 7, lines 13, 14, 15, and 16, he will notice the language is: 
Such ge grt gin igre Pt may include the maintenance and operation by such 
antee, expense, of such lights and other Sgonn ge as may 

directed by the Secretary of War and the Chief of Engin 

And so forth. 

Mr. THOMSON of Illinois. Then, Mr. Chairman, the adop- 
tion of my amendment will bring this in harmony with what 
the gentleman from Minnesota has just called attention to. 

Mr. MANN. I doubt very much, Mr. Chairman, the desira- 
bility of this amendment. This relates to the practical oper- 
ation of the lock, and the law now provides that the owner of 
the dam shall furnish power for the operation of the lock. If 
you insert the word “lighting,” it would not refer to anything 
except the operation of the lock. It wonld not relate to the 
furnishing of lights in the Government building, or anything of 
that kind. Now, if lights are necessary for the operation of 
the lock, that is included. If you specify a particular thing, 
you may exclude other things that may be required. Where 
you become specific you have either got to follow along and 
keep specific or else your general language becomes of no ad- 

vantage. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MONTAGUE. In other words, the gentleman from TMi- 
nois thinks there may be other clements essential to the opera- 
tion? 

Mr. MANN. There might be many other elements besides 
the mere moving of the lock up and down. 

Mr. MONTAGUE. And the mere lighting. 

Mr. MANN. And the mere lighting. 

Mr. MONTAGUE. And if you begin to be specific, you may 
exelude other things. 


a the word “building,” in Ine 12, 
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Mr. MANN. The general rule of law is that when you be- 
come specific and then use general language the general lan- 
guage may not include similar things to the one where ‘you 
have been specific. 

Mr. ADAMSON. The expression of one will exclude many 
others. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. THOMSON]. 

The question was taken, and the amendment was rejected. 

Mr. SHERLEY. Mr. Chairman, I offer the following amend- 
ment. 


The CHAIRMAN. If the gentleman from Kentucky will ex- 
cuse the Chair for a moment, the Chair should have recognized 
the gentleman from Illinois, who had another amendment, which 
may haye referred to the same subject. 

Mr. THOMSON of Illinois. Mr. Chairman, my amendment 
does not refer to the same subject, and I am willing to yield to 
the gentleman from Kentucky. 

The CHAIRMAN, The Clerk will report the amendment of- 
fered by the gentleman from Kentucky. 

The Clerk read as follows: 

Amend, page 3, by adding at the end of the section, In line 16, the 
following: The 8 of War may provide as a condition of such 
approval for the payment to the Unit States of reasonable annual 
charges for the benefits that accrue to the grantee by the authority 

ven under this act, and at the end of 20 years, and every 10 years 

ereafter, the Secretary of War may readjust the annual charges as 
may then be just and reasonable.” 


Mr. STEVENS of Minnesota. Mr. Chairman, I make the point 
of order that that amendment is not germane. 

Mr. SHERLEY. I want to be heard on that, Mr. Chairman. 
This section provides for the conditions that may be imposed 
before approval is given to any grantee to construct a dam on 
navigable waters. My amendment provides for one of these con- 
ditions—annual payment, when it shall be just and reasonable. 
If that is not in order here, I do not know what on earth can be 
in order 

Mr. STEVENS of Minnesota. Mr. Chairman, it is not in 
order on this bill. It raises the general question both of lack 
of authority to make this provision in this way, and, even if 
it be constitutional, that it should not be done in this measure. 
I do not make the point particularly that it is not in order at 
this particular place in the bill, although I think it would be 
better in some other place; but I make the point of order that 
it is not germane to this bill, either here or in any other part 
of the bill. I am ready to discuss that question of germaneness. 

Mr. SHERLEY. I would like to hear the gentleman’s point 
of order. I can not conceive what it is. : 

Mr. STEVENS of Minnesota. Mr. Chairman, I did not catch 
quite all of the gentleman's amendment, but I understand that 
the Secretary of War may include a charge as a condition of 
his approval. That is the substance of the amendment as I 
understood it. Mr. Chairman, I maintain that is not germane 
for the reason that it is an exercise of the taxing power of the 
United States, or an attempted exercise, as a part of a bill 
which is using the commerce power of the United States. I 
maintain that the raising of a tax under the taxing power is 
not germane to a measure which only concerns the exercise of 
the commerce clause in regulating navigation. That is the sub- 
stance of my point; but, even if Congress can so tax, this 
amendment does not provide for such uniformity as the Consti- 
tution requires. 

The amendment attempts to make a charge to raise revenue 
for general purposes of the United States, and that can not be 
done under this bill when objection is made that it is not ger- 
mane. The basis of that contention is that there is nothing in 
the amendment which makes it relate directly to the purpose of 
commerce; that it is not a necessary part of the regulation of 
commerce; but, on the contrary, that it is a necessary part of 
a purpose and plan to raise money for the general public pur- 
poses to replenish the Treasury of the United States. 

Now, the general legal proposition is that the United States 
has no legal property right in the flowing waters of navigable 
rivers, but that the legal title and right to these waters is in 
the State in trust for the public. I think there can be no con- 
tradiction as to this point in the decisions of either State or 
National courts on that subject. The only right that the United 
States has is the paramount right to use the water for naviga- 
tion under the commerce clause, and anything which concerns 
the right or which relates to that right to use that water for the 
purposes of navigation can be included in this bill. I herewith 
submit a report of the Committee on the Judiciary of the Senate 
on this subject, and will append it as a part of this argument. 


The report is as follows: 


[Senate Report No. —, Sixty-second Congress, second session.] 
POWER OF THE FEDERAL GOVERNMENT OVER THE DEVELOPMENT AND 
Usna or WATER POWER. 

Mr. Nenson, from the subcommittee of the Commftte on the Judi- 
ciary, submitted the following repert, to accompany S. Res. 44. pee 
T'o the Committe on the Judiciary: 

Your subcommittee which was directed to report on the following 
og a peed AF ne 

* Resolved, at the Committe on the Judiclary of the Senate be, 
and it is 2 directed to report to the Senate, at as early a date 
as possible in the next regular session of Congress, upon the power and 
authority of the National Government over the development and use 
of water power within the respective States, and especially : 

‘First. Has the National Government any authority io impose a 
charge for the use of water power developed on nonnavigable streams, 
whether State or interstate? 

“ Second, Has it any authority in granting permits to develop water 
power on a navigable stream to impose and enforce conditions relating 
to stated payments to the Government, regulation of charges to con- 
sumers, and determination of the right to make use of such developed 

wer? : 

“Third. Has it authority in disposing of any of its lands, reserved 
or unrerserved, necessary and suitable for use in connection with the 
development or use of water power on a nonnavigable stream, whether 
State or interstate, by lease or otherwise, to limit the time for which 
such development may continue, or to impose and enforce charges for 
the use and development of such water power, or to contro) and regulate 
the disposition of such water power to its consumers?” 
have considered the same and reports as follows: 

The interrogatories embraced in the foregoing resolution Involve the 
rights of riparian owners, the rights of the States, and the rights of 
the Federal Government in the navigable nnd nonnavigable streams 
and watercourses of the country. A solution and understanding of 
these several rights will tend to answer and solve the questions pro- 
pounded. 

NAVIGABLE STREAMS, 


The rule of the common law, that only those streams are held navi- 
gable in which the tide ebbs and flows, and only so far as such 
ebb and flow, has not been adopted and does not prevail in this 
country. With us the question of navigability is one of fact in each 
case. If a stream can be used for commerce or trade, in any form, 
to any substantial extent, even for the floating of rafts of logs or 
lumber, it is held to be a navigable stream. (The Genessee Chief, 12 
How., 443; the Daniel Ball, 10 Wall., 557; the Montello, 20 Wall., 430; 
Barney v. Keokuk, 94 U. 8.5 324; Waterpower Co. v. Water Commis- 
sioners, 168 U. S., 349.) 

Most of our streams and watercourses are, in fact, more or less 
navigable in some of their reaches, and the nonnnavigahle portions 
serve as a feeder for, and are so connected with, the navigable sections 
that it is difficult and scarcely practicable to apply a separate rule for 
each, This must needs be so where ample regulation of the navigable 
section can only be secured through regulation of the nonnavigable 
section. In such cases, for the purposes of interstate commerce, the 
Federal Government has full regulative power over the entire stream, 
the nonnavigable as well as the navigable sections. 

In U. 8. v. Rio Grande Irrigation Co. vo U. S., 690) the Supreme 
Court, in passing upon certain statutes relating to the use of water for 
mining and irrigation purposes, makes this declaration: 

“To hold that Congress, by these acts, meant to confer upon any 
State the right to appropriate all the waters of the tributary streams 
which unite into a navigable watercourse, and so destroy the naviga- 
bility of that watercourse in derogation of the interests of all the 
people of the United States, is a construction which can not be tol- 
erated. It ignores the spirit of the legislation and carries the statute 
to the verge of the letter and far beyond what under the circumstances 
of the case must be held to have been the intent of Congress” (pp. 
706, 707). 

TITLE OF THE STATES IN THE BEDS AND WATERS OF NAVIGABLE STREAMS, 

The several States of the Union are each primarily the 5 
of, and have the sovereignty over, the beds and waters of the navi- 
gable streams and watercourses within their respective borders, sub- 
ject only to the rights of the Federal Government under the inter- 
state-commerce clause of the Constitution (par. 3, sec. 8, art. 1), and 
to the rights of the Federal Government as owner of the riparian 
lands (par. 2, sec. 3, art 4), which rights will hereafter be referred 
to and enlarged upon. 

In the case of Martin v. Waddell (16 Peters, 867), where the ques- 
tion of tidelands and tidewaters was involved, the Supreme Court of 
the United States makes this clear and comprehensive declaration: 

“For when the Revolution took place the people of each State became 
themselves sovereign; and in that character hold the absolute right 
to all their navigable waters, and the soils under them, for their own 
common use, subject only to the rights since surrendered by the Con- 
stitution to the General Government.” 

The same doctrine was laid down by the court in the case of Pollard 
v. Hagan (3 How., 212), and it was held to apply to the newer States 
in as full a measure as to the original States of the Union. In this 
case the court concludes its opinion as follows: 

By the preceding course of reasoning we have arrived at these 
gencral conclusions: First. The shores of navigable waters and the 
soils under them were not granted by the Constitution to the United 
States, but were reserved to the States respectively. Second. The new 
States have the same rights, sovereignty, and jurisdiction over this sub- 
ject as the original States, Third. The right of the United States to 
the public land and the power of Congress to make all needful rules 
and regulations for the sale and disposition thereof conferred no power 
to grant to the plaintiffs the land (tidewater land) in controversy.” 

In the case of Barney v. Keokuk (94 U. S., 324), Justice Bradley 
declares that the correct principles were laid down in the foregoing 
eases, and then adds: 

“These cases related to tidewater, it is true, but they enunciate prin- 
ciples which are equally appiicanie to all navigable waters.” 

The rule laid down in the foregoing cases is reaffirmed and amplified 
with the citation of numerous authorities in the case of Shively v. 
Bowlby (152 U. S., 1). 

. RIPARIAN TITLE, 

It is the rule of the common law that a grant of land upon the bor- 

ders of a navigable stream carries the grant only to the high-water 
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ble stream car- 
ublic easement 
e common law. 


line, while a grant of land bordering upon a n 

ries the title to the center of fhe stream, subject to the 
in the water of the stream, While this is the rule of 

the Supreme Court of the United States, in the case of Hardin v. 
Jordan (140 U. S., 871), has determined that the limits and extent of 
the riparian ownership fs governed by the law of the State in which 
the land is situated: Justice Bradley, who delivered the opinion in 
this case, after discussing the question and citing numerous authorities, 
conelndes as follows: 

„We do not think it necessary to discuss this: potnt further. In our 
judgment the grants of the Government for lands bounded on streams 
and other waters, without any reservation or restriction of terms, are 
to be construed ag to their effect according to the law of the State im 
which the lands lie” (p. 284). 

The case of Shively v. Bowlby, heretofore cited, approves of and ad- 
heres to this rule, and the following cases. Indorse and adbere to the 
rule: Barney v. Keokuk (94 U. S., 324), St. Louis v. Myers (113 U. S., 
566), Packer v. Bird (137 U. S.. 661), St. Louis v. Rutz (138 U. 8.. 
226), Mitchell p. Smale (140 U. S.. 406), Grand Rapids v. Butler (159 
II. S., 87), Water Power Co. v. Water Commissioners (168 U. S., 349), 
Kenn v. Calumet Canal Co, (190 U. S., 452), United States v. Chandler 
Dunbar Co.. (209 U. Si, 447). 

The rule of riparian. ownership as to grants of land bordering on 
streams is diverse in the varlous States. Some States hold that the 

nt extends only to high-water mark; other States hold that it ex- 
fends to: low-water mark; while another class of States—and perba 
the most numerous—hold that the grant extends to the middle of the 
stream, subject to the puiic easement In the water of the stream. 
But whatever may be the law in. this respect as to the effect of the 
grant, it only relates to the proprietorship in the banks and bed of the 
stream, and not (> the ownership of the water in the stream. 

In those States which hold that the title of the riparian owner only 
extends to the bizh or low water mark the title to the bed of the 
stream ts deemed to be in the State, and whether the title to the bed 
of the stream is in the riparian owner or in the State, in either case 
the sovereignty over and the ramount title to the water of the 
stream is deemed to be in the State, but it holds it not absolutely, but 
in trust for all lawful public uses, and in subrogation to the rights of 
the Federal Government. 


PROPRIETORSHIP AND CONTROL OF THE WATER IN STREAMS. 


While the riparian proprietor may be the absolute owner of the bed 
of the stream, has no such proprietorship in the water of the 
stream. The water is u movable thing, and as to that he has only a 
usufruct. Iis rights in the water are subject to the sovereignty and 
control of the State, to the ia, an of the other riparian owners, and to 
the publie easement or use. rd Chief Justice Hale in his De Juris 
ay (Hargrave, p: 6), In the quaint law language of those days, 
states: 

“Though fresh rivers are tn point of propriety, as before, prima 
facte of a private Interest; yet, as well fresh rivers as salt. or such as 
fow and reflow, may be under these two servitudes, or affected with 
them—viz, one of the prerogatives belonging to the King, and another 
public Interest, or belonging to the ple in general.” 

Commenting om a case in which the riparian owner claimed the title 
up to the thread of the stream lu the Severn River as against the 
King, Lord Hale says (Hargrave, R 36): 

“But 8 a the subject may thus have the 8 of a navigable 
river rt of a port, yet these eantions are to be added, viz: First, 
that the King has yet a right of empire or government over it in refer- 
ence to the safety of the kingdom and to bis: customs, it being a mem- 
ber of a port. prout inferius dicitur; second, that the people have a 
public interest, a jus publicum, of ssage and repassage with their 

is by water and must not be obstructed by nuisances or Impeached 
y exactions, * * „ For the jus privatum: of the owner or pro- 
prietor is charged with and ried er to that — publicum which belon 
to the King’s subjects; as the foil of an highway is, which though In 
point of 5 it may be a private man's freehold, yet it is charged 
yni — m c interest of the people, which may not prejudiced or 
jamnified.” 

Sir J. Leach, vice chancellor, in the case of Wright v. Howard (t 
Simons & Stuart's Reports, 203), an English case ln chancery, decided 
in 1823. explains the right of a riparian as follows: 

“The right to the use of the water rests on clear and settled prin- 
ciples: Prima facie. the 3 of each bank of a stream (not 
tidal) is the proprietor of half the land covered by the stream, but 
there is no property in the water Every proprietor has am equal right 
to use the water which flows in the stream, and, consequently, no pro- 
prietor can have the right to use the water to the prejudice of any 
other proprietor. Without the consent of the other proprietors, who 
may be affected by his operations. no proprietor can either diminish 
the quantity of water, which would otherwise descend to the proprie 
torn — nor throw the water back upon the proprietors ve.“ 

Chancellor Kent, in his Commentaries, states common-law rule 

these words: 

“Every proprietor of lands om the banks of a river has, naturally, 
an equal right to the use of the water which flows in the stream a 
E at to his lands, as it was wont to run (currere solebat), without 

minution or alteration. No proprietor has the right to use the water 
to the prejudice of other proprietors above or below him unless he haa 
a prior right to divert it or a title to some exclusve enjoyment. He 
has: no property in the water itself, but a simple usufruct while it 
— along. Aqua currit et debet currere ut currere solebat is the 

guage of the law. Though he may use the water while it runs over 
his land as am incident to the land, he can not 5 detain tt 
or give it another direction. and he must returm it te its ordinary chan- 
— bin 5 len ves his estate.“ (3 Com., 439.) (Stem v. Burden, 29 

a. ; 

In the case of Head v: Amoskeag (113 U. S., 9), involving the right 
of the ri an. owner to constrnet and maintain a milldam on his own 
land under a statute of New k „Justice Gray, who delivered 
the opinion of the court, declares: 

“We prefer to rest the decision of this case nvon: the N that 

t 


—— with a due regard to nd. 
within the constitutional power of the legislature (p. 2 

He further declares: 

“The right to the use of running water is publici juris, and common 
to all the proprietors of the bed and banks of the stream from its 
source to Its outlet. Each has a t to the reasonable use of the 
water as it flows past his land, not Interfering with a like reasonable 
use by those above or below him” (p, 23). 


lakes were consequenti 


In the case of the United States v. Rio Grande Co. (174 U. S., 690), 
In considering a nonuavigable reach of the Rio G e River, in the 
Territory of New Mexico, Justice Brewer, who delivered the opinion 
of the court, after quoting the foregoing paragraph from Chancellor 


Kent, adds: 

“ While this is undoubted, and the rule obtains in those States in the 
Union which have Sopi adopted the common law, it is also true that 
as to every stream within its dominion a State may change this com- 
mon-law rule and permit the appropriation of the flowing waters for 
such 28828 as it deems wise.“ 

That the sovereignty and control over, and paramount title to, the 
waters in a stream ia in the State is further established by that line 
ot decisions sustaining the rule of public ownership and “ prior appro- 

riation ee in the mining and semiarid States, and acquiescing 
n its aria to the lands of the United States. (Jennison b. 
Kirk, 98 U. S., 45; Broder v. Water Co., 101 U. S., 274; Gutiers v. 
ane oy Co., 188 U. S., 545; Boqullla Cattle Co. v. Curtis, 213 

The case of Kansas v. Colorado (206 U. S., 46} was a controversy 
between two States, one recognizing the doctrine of public ownership 
and prior appropriation and the other the common-law rule. Chief 
Justice 8 „ in the case of Elliott v. Fitchburg Railway Co. (10 
Cush.. 191), describes. the rights of the riparian owner under the 
common-law rule in the following terms: 

“The right to flowing water is now well settled to be a right tneident 
to property in the land; it is a right pubiici Juris, of such a character 
that, while it is common and —— to all through whose land it runs, 
and no one can obstruct or divert It, yet, as one of the beneficial gifts 
of Providence, each proprietor has a right to a just and reasonable 
use of it as it passes through his land; and so long as it is not wholly 
obstrneted or diverted, or no larger appropriation of the water runnin 
through it fs made than a just and reasonable use, it can not be sal 
to be wrongful or injurious to a proprietor lower down. What is such 
a just and reasonable use may often be a difficult question. depending 
upon various: circumstances, o take a quantity of water from a large 
running stream for agricultural or manufacturing pu would cause 
no sensible or practicable diminution of the benefit to the prejudice 72 


a lower proprietor, whereas taking the same quantity from a 
running brook passin 9 many farms would be of great and 


manifest injury to those ow who need it for dometic supply or 
watering cattle, and therefore it weuld be an unreasonable use of the 
water, and an action would iie in the latter case and not In the former. 
It is therefore to a consi ble extent a qnestion of degree; still the 
rule is the same, that each proprieter has a right to a reasonable use 
of it, for his owm benefit, for domestic use, and for manufacturing and 
agricultural purposes. © >è 

“That a portion of the water of a stream may be used for the pur- 
pose of irrigating land we think ts well established as one of the rizhts 
of the 1 of the soll along or through which it passes. Yet a 
ee or can not under color of that right or for the actual porpose of 

gating his owm land wholly abstract or divert the watercourse or 
take such an unreasonable quantity of water or make such unreason- 
able use of It as to deprive other 2 rietors of the substantial benefits 
Tasa they might derive from 1 not diverted or used unreason- 
ably. 

“This rule, that no riparian propetetar ean wholly abstract or divert 
eee D; ig sar it would — pat ai eNi nf stream, Rhen 

unreasonably s passage ani re a er proprietor 
of a quality of his p rty, deemed in law incidental and 88 
necessarily flows from principle that the right to the reasonable 
and beneficial use of a running stream is common to all the riparian 
proprietors, and so each is bound to use his common right as not 
essentially to prevent or Interfere with an equally beneficial enjoyment 
of the common right by all the proprietors. * * 

“The right to the use of flowing water is publict juris and eommon 
to all the riparian proprietors; it is net an absolute and exclusive right 
to all the water flowing past their land, so that any obstruction would 
give a cause of action; but It ts a 2 to the flow and enjoyment of 
he water, subject to æ similar right in all the proprietors to the rea- 
sonable enjoyment of the same gift ef Providenee. It is, therefore, only 
for an abstraction and deprivation of this common benefit or for an 
unreasonable and unauthorized use of It that an action will lie.“ 

The assertion of publie ownership. and of prior appropriation, already 
referred to, is thus. by Justice Field in the case of Jennison . 
Kirk (98 U. S.. 453). After describing the system of discovery and 
appropriation and development of mining claims he adds the following: 

“But the mines could not be worked without water. Without water 
the gold would remain forever borted in the earth or rock. To carry 
water to mining localities when they were not on the bank of a stream 
or lake became, therefore, an Important and necessary business in 
enrrying on mining. Fiere, also, the first appropriator of water to be 
conveyed to such locality for or ov other beneficial purposes was 
recognized as having, to the extent of actual use, the better right. 
The doctrine of the common law respecting the right of riparian owners 
was not con as applicable, or only in a very limited degree, to 
the conditions of miners in the mountains. The waters of rivers and 
carried great distances in ditches and flumes, 
constructed with vast labor and enormous expenditures of money, along 


the sides of mountains and through canyons and ravines, to supply 


eommunities engaged In mining as well as for agriculturists and ord 
nary cousumption. Numerous regulations were adopted, or assumed 
to exist, from their obvious Justness for the security of these ditches 
and flumes. and for the 3 of rights to water, not only between 
different appropriators. but between them and the holders of mining 
claims, ‘These regulations and eustoms were appealed to in contro- 
versies in the State courts. ang received their sanction, and properties 
to the value of many millions rested upon them. For 18 years, from. 
1848 to 1866, the regulations and customs of miners, as enforeed and 
molded by the eourts and sanctioned by the legislation of the State, 
constituted the law governing property in mines and in water un tae 
public mineral lands. 

These water rights by prior 8 as described by Justice 
Field. were zed and confi by congressional legislation in 
1866 and in 1870. Those acts are new sections 2339 aud 2340 of 
Revised Statutes. Justice Field further adds: 

“Tt will thus be seen that the Federal statutes merely gave a formal 
sanction to the rules already established. Those rules had been built 
up in relianee op the tacit acquiescence of the United States, the true 


one. 

n. the case of Broder v. Natoma Water Co. (101 U. S., 274) the 
Supreme Court, in referring to the contention that these statutes 
established a new right, uses the following language: 


* 
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“We are of the opinion that ft is the established doctrine of this 
court that rights of miners who had taken possession of mines and 
worked and develo them, and the rights of persons who had con- 
structed canals and ditches to be used in mining operations and for 
purposes of agricultural irrigation in the region where such artificial 
use of the water was an Absolute necessity, are rights which the 
Government had, by its conduct, a and encouraged and was 


bound to protect before the passage of the act of 1866, and that the 
section of the act which we have quoted was rather a voluntary recog- 
nition of a preexisting right of possession constituting a valid claim to 
its continued nse, than the establishment of a new one. 

While the common-law rule prevails—in some instances with slight 
modifications—in all of the States, except the so-called semiarid or 
mining States, there can be no doubt that it is in the power of these 
common-law States by virtue of their sovereignty, to modify or change 
the rule of the common law. Im the language of Justice Brewer (in 
United States v. Rio Grande Co., 174 U. S., 702-703) : 

“It is also true that as to every stream within its dominion a State 
may change this 9 rule ane permi tke F of the 
flowing waters for such purposes as it may deem wise. 

The same justice, In the case of Colorado v. Kansas (206 U. S., 94), 
describes the power of the State as follows: 

“It may determine for Itself whether the common-law rule in respect 
to riparian rights or that doctrine which obtains In the arid regions of 
the West of the appropriation of waters for the purposes of irrigation 
shall control, Congress can not enforce elther rule upon any State. 
(See also McGilvra v. Ross, 215 U. S., 70.) 

We append hereto Exhibit A, which names most of the States in 
which the rule of prior appropriation prevails and also gives the con- 
stitutional und statutory provisions, with some of the decisions of 
the courts relating to the subject in each of these States. 


PROPERTY AND RIGHTS OF THE UNITED STATES, 


Except as the owner of riparian lands and except for the purpose 
of regulating interstate commerce, the United States has no pro rty 
in or sovereignty over the streams or water courses within the boun- 
darles of the several States. The sovereignty and ultimate control 
is in the State, and the proprietorship is either In the State or in the 
riparian owner, or in both, according to the constitutions and laws 

the several States, and the power of the Federal Government over 
the streams is po greater in the so-called public-land States than, in 
the States enst of the Mississippi River. In Kansas v. Colorado (206 
U. S., 92), already cited, Justice Brewer declares: 

“As to those lands within the limits of the States, at least of the 
Western States, the National Government is the most considerable 
owner and bas power to dispose of and make all needful rules and 
regulations respecting its propria: We do not mean that its legisla- 
tion can override State laws In respect to the general subject of recla- 
maiion. While arid lands are to be found mainly. if not only, in the 
Western and newer States; yet the powers of the National Government 
within the limits of those States are the same (no greater and no less) 
as those within the limits of the orizinal thirteeu, and it would be 
strange If, in the absence of a definite grant of power, the National 
Government could enter the territory of the States along the Atlantic 
and legislate in respect to improving by irrigation or otherwise the 
lands within their borders. 


THE RIGHTS OF THE FEDERAL GOVERNMENT AS RIPARIAN OWNER. 


Through the treaty of independence and subsequent treaties with 
Great Britain, through cessions from foreign countries, and some of 
the original States of the Union, and through discovery and explora- 
tion, and by virtue of its national sovereignty, the Federal Govern- 
ment became the proprietor of a vast domain of unsettled and unde- 
veloped lands. uncellor Kent (1 Com., 257) describes the title 
of the United Stntes to this domain in the following langunge: 

“Upon the doctrine of the court in Johnson v, Melntosh. 1823 (8 
Wheat.. 543), and Fletcher v. Peck, 1810 (6 Cranch, 142, 143), the 
United States own the soil as well as the jurisdiction of the Immense 
tracts of unpatented lands Included within their terrliories, and of all 
the productive funds which those lands may hereafter create. The 
title is in the United States by the treaty of peace with Great Britain 
and by subsequent cessions from France and Spain and by cessions 
from the Individual States.” 

By paragraph 2, section 8, Article IV of the Constitution, Congress 
m given plenary control over this public domain in the following 
erms : 

“The Congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belong- 
ing to the United States; * .“ 

The power thus conferred on Congress is as full and complete as 
the power conferred by another 8 of the Constitution to regu- 
Inte foreign and interstate commerce, he power of Congress is para- 
mount and plenary in each case. Justice ewer. In the case of The 
United States t. Rio Grande Co, (174 U. S.. 690, 703), declares: 

“Although this power of changing the common-law rule as to streams 
within its dominion undoubtedly belongs to each State, yet two lHmita- 
tions must be recognized: First, that in the absence of specific au- 
thority from Conzress a State can not by its legislation destroy the 
right of the United States as the owner of lands bordering on a stream 
to the continued flow of its waters. so far at least as may be necessary 
for the beneficial uses of the Government property. Second, that it ts 
limited by the superior power of the General vernment to secure the 
uninterrupted navigability of all navigable streams within the limits 
of the United States. In other words, the jurisdiction of the General 
Government over interstate commerce and its natural highways vests 
in that Government the right to take all needed measures to preserve 
the navignhility of the navigable watercourses of the country even 
against any State action.” 

The rights of the Federal Government as riparian owner is that of 
a riparian owner at common law. (Sturr v. Beck, 133 U. S., 541; Lux 
v. Uaggin, 69 Cal.. 336.) This right vested in the Federal Govern- 
ment when it acquired its pane domain, and of this right it is not 
divested on the admission of a State into the Union, for this right is 
expressly reserved by the Constitution. The title of the Federal 
Government to the public lands in the States where the rule of prior 
bd yc prevalls antedates the admission of those States into 
the Union, and over that title the Constitution reserved plenary 
power of dis 1 and regulation to the Federal Government. It Is 
only when the Federal Government bas entirely parted with that 
title and it has passed into other ownership that the power of regula- 
tion on the part of the Federal Government becomes extinct. The 
water on the riparian land of the Federal Government is an appurte- 
nance of the land of which it can not be divested without its 


no more than of its riparian lands. In the case of the United States 
v. Winans (198 U. S., 371) it was held that the Federal Government 
had the power to reserve a fishing right for the Yakima Indians in the 
Columbia River, and that such reservation, though made when the 
State was a Territory, bound the future State. nd in the case of 
Winters v. The United States (207 U. S., 564) it was held that the 
Federal Government had the right to reserve the water in the Milk 
River for the benefit of the Indians and officers of the Government 
on the Fort Belknap Reservation, in Montana, and that this reserva- 
tion of the water, though made while Montana was a Territory, bound 
it after it became a State. The court affirms and asserts the doctrine 
and rule in these terms: 

“Another contention of appellants is that if it be conceded that there 
was a reservation of the waters of Milk River by the agreement of 
1888, yet the reservation was repealed by the admission of Montana 
into the Union, February 22. 1889 (c. 180, 25 Stat., 676), ‘upon an 
equal footing with the original States.“ The language of counsel is 
that ‘any reservation in the agreement with the Indians, expressed or 
implied, whereby the waters of Milk River were not to be subject of 
. by the citizens and inhabitants of said State, was re- 
peated by the act of admission.’ But to establish the repeal connsel 
rely substantially upon the same argument that they advance against 
the intention of the Government to reserve the waters. The power 
of the Government to reserve the waters and exempt them from appro- 

riation under the State laws is not denied and could not be.“ rhe 
inited States v, The Rio Grande Ditch & Irrigation Co., 174 U. S., 
690, 702; United States v. Winans, 198 U. S., 3 
4 N case of Camfield v. United States (167 U. S., 518) the court 
e zg 

“ While we do not undertake to say that Congress has the unlimited 
power to legislate against nuisances within a State which it would have 
within a Territory. we do not think the admission of a Territory as a 
State deprives it of the power of legislating for the protection of the 
public lands, though it may thereby involve the exercise of what is or- 
dinarily known as the police power, so long as such power is directed 
solely to its own protection, A different rule would place the public 
opman of the United States completely at the mercy of State legisla- 


These opinions of the Supreme Court of the United States have been 
concurred In by some of the courts of those States in which the rule of 
prior appropriation prevails. 

Judge Rudkin, of the Supreme Court of the State of Washington (now 
a Federal district judge), in the case of Kendall v. Joyce (48 Wash., 
492. 493), declares: 

“It has never been contended that a mere squatter on public land 
who subsequently sells out or abandons his claim acquires, or can ge- 
quire, riparian rights in a stream flowing through the land. Riparian 
nena are a mere incident to ownership in the soil, and. while they may 
relate back by fiction of law to the date of the settlement or filing. b 
virtue of the patent subsequently issued. yet they do not vest until pat- 
ent issues. for up to that time the patent to the land, with all its mel- 
dents. is vested in the United States, utterly beyond the power or control 
of State legislatures. And the party thereafter acquiring title from the 
Government acquires the land with all its Incidents.” 

In the case of Cruse r., McCauley (96 Fed. Rep., 369), the United 
States Circult Court for Montana, through Judge Knowles. declares: 

It must he conceded that the United States, as the proprietor of the 
land over which the South Fork of McDonald Creek flowed, had a right 
to the flow of the waters thereof over its land as an incident thereto, 
In the eastern part of Montana the United States acquired its title to 
land by virtue of what is called the ‘Louisiana Purchase.” There can 
not be one rule as to the right to the flow of water over its lands in 
Montana and another rule as to its lands in Iowa and Missouri. In 
these last-named States there can be no doubt of the rule that the Na- 
tional Government would he entitled to water which is an incident to 
tts land. As the United States then owns the waters wh'ch are an 
incident to ite lands. it can dispose of them separate from its lands if 
it chooses, Section 2339, Revised Statutes, provides: 

“*Whenever by priority of possession, rights to the use of water for 
mining, agricultural, manufacturing, or other purposes have vested and 
ncerned and the same sre ized and acknowledged by the local 
customs, laws, and decisions of courts, the possessors and owners of 
such vested rights shall be maintained and protected in the same.’ 

“The practical construction of this statute bas been that as long as 
land belonged to the United States the waters flowing over the same was 
subject to appropriation for any of the purposes named, when such ap- 
propriation was recognized by the local customs, laws, or decisions of 
the courts, But if the water war sot so appropriated when it flowed 
over the public domain, it was not subject to appropriation after the 
land over which it flowed became private property. Patents of the 
United States to lands contain this clause: 

“* Subject to any vested and accrued water rights for mining, agri- 
cultural. manufacturing, or other purposes," etc. 

“Certainly this means subject to such water rights as existed at the 
time when the patent took effect. * * + 

“If a person receives a patent from the United States for land sub- 
ject only to accrued water rights—that is, existing water rights—and 
as an incident to or a part of this land there is water flowing over the 
same or upon the same, he would have all the rights the United States 
had at that time. I du not think any State law or custom can take 
away such righta. except for some publite purpose.” 

The Federal Government has the undoubted right to lease its riparian 
and other lands with all their appurtenances, (United States v. Gratiot, 
14 Pet. 526.) 

Congress bas also the undoubted power to create and establish forest 
reserves on the lands of the United States within any State, and to au- 
thorize the Secretary of Agriculture to make proper rules and regula- 
tions for the use of the same, and to charge a compensation for the use 
of any portion of the reservation; and such a statute amounts to a 
revocation of the implied license to graze the puhlie lands, referred to 
and sustained in the case of Buford r. Hontz (133 U. S., 320). (See 
ee ne v. Grimaud, 220 U. S., 506; Light v. United States, 220 

. §. 523.) 

In this connection it ing} be observed that the right to occupy and 
use the public lands of the United States for canals and ditches, for the 


appropriation of water for agricuitural and mining purposes, is based 
upon and conferred by the following acts: July 26, 1866 (R. S.. sec. 
2339), and July 9, 1870 (R. S., sec. 2340). There is. in addition to 
these acts, the right-of-way law contained in the act of March 3. 1891. 
26 Stat., p. 1101.) It is through these laws, and not by virtue of any 
tate authority, that the use of the public d 
of water is conferred and acquired. 


omain for the appropria- 


* * 
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It is further to be noted that the act of June 25, 1910 (36 Stat., 
847), confers the following-described power upon the President in these 
terms: 

“That the President may, at any time in his discretion, temporarily 
withdraw from settlement, location, sale, or en any of the public 
lunds of the United States, including the District of Alaska, and reserve 
the same for water-power sites, 5 classification of lands, or 
other public purposes to be specified in the orders of withdrawals, and 
such withdrawals or reservations shall remain in force until revoked by 
him or by an act of Congress.” 

In the light of the constitutional provision and of the interpretation 

laced upon it by the decisions of the id ear Court and other courts 
fi respect to this subject, it seems clear that the Federal Government, 
through Congress, has the power to lease its riparian lands, with the 
waters appurtenant thereto, situate within the several States, for such 
a period, on such 9 and for such rent as Congress in its discretion 
may prescribe, but the lessee would, at most, only acquire the common- 
law usufruct in the water of the appurtenant stream, as defined by 
Chancellor Kent and Chief Justice Shaw. 


THE POWER OF THE FEDERAL GOVERNMENT UNDER THE INTERSTATE-COM- 
MERCE CLAUSE OF THE CONSTITUTION, 


For the purpose of promcting and regulating foreign and interstate 
commerce Congress is given plenary power over all the navigable waters 
of the United States, to the end o creed i 3 and maintaining their 
navigability ; and this power is not limited to the navigable sections of 
streams, bnt extends fo the tributaries and feeders of the same, for 
without the control of these the power over the navigable sections might 
become wholly impotent. (United States v. Rio Grande Co., 174 U. S., 
690.) Neither can any limits be placed upon the methods of improving 
the navigability of streams nor upon the means by which commerce can 
be carried on npon the same. 

Science has in recent years evoked from the great storehouse of na- 
tare the hidden and well-nigh limitless power of electricity and utilized 
the same in various ways for the promotion of commerce, industry, and 
the domestic and social well-being of mankind. The bounds of such 

ower and use can not well be defined or foretold. That such power 
has become and may still much further become one of the great in- 
strumentalities of commerce is evident. While sail, aside from the oar, 
was the only known motive power on water, the limits of navigation 
was confined to tidewater. 

The discovery of steam extended navigation on our streams far 
beyond the limits of tide water, and who can tell how much further 
hydroelectrical power generated by a dam in a stream may extend 
navigation on that or some other stream? -The water in a stream may 
not only be used to float and carry a vessel, a boat, or a barge, but it 
may also be used to furnish the motive power for the navigation of the 
same. And a dam erected in a stream carrying interstate commerce 
can well be utilized for this double purpose; and Congress, having 
jurisdiction over the improvement and on 1 of an interstate 
navigable stream, bas ample power to resort to all reasonable means 
for the improvement of navigation and the promotion of commerce on 
such a stream. (Gibbous v. Ogden, 9 Wheat., 1.) 

If, for the purpose of improving the navigability of a stream carrying 
interstate commerce, the Federal Government constructs and maintains 
a dam, with locks and gates, on its riparian lands or on lands in which 
it has acquired an easement for such construction and maintenance, the 
Government has the undoubted right to establish and maintain, in 
connection with such dam, an electric-power “lant for the purpose of 
furnishing motive power to operate such locks and gates. And the 
Federal Government has the right to sell, lease, or rent, for compensa- 
tion, any surplus power that may arise from and be an incident to such 
an improvement of navigation. “(Kaukauna Water Power Co. v. Green 
Bay & Mississippi Canal Co., 142 U. S., 254. 

This case relates to the construction of a dam for purposes of navi- 
gaton and the use of the surplus water incident thereto. In 1846 

ongress made a grant of land to the State of Wisconsin for the Im- 
provement of the navigation of the Fox and Wisconsin Rivers. The 
State assumed the grant and the work. In the act of assumption it 
was provided among other things: 

“Whenever a water power shall be created by reason of any dam 
erected or other improvements made on any of said rivers, such water 
B belong to the State, subject to the future action of the 
egislature.” 

The court, in passing upon the effect of this reservation to, the 
State, declares: 

“But if, in the erection of a public dam for a recognized public pur- 
pe se, there is necessarily produced a surplus of water, which may prop- 
etly be used for manufacturing Li cso there is no sound reason why 
the State may not retain to Itself the pawar of controlling or disposing 
of such water as an incident of its right to make such improvement. 
Indeed, it might become very necessary to retain the disposition of it in 
its own hands, in orđer to preserve at all times a sufficient supply for 
the purposes of navigation. If the riparian owners were allowed to tap 
the pond at different places and draw off the water for their use, 
serious consequences might arise, not only in connection with the public 
demand for the purposes of navigation, but between the riparian owners 
themselves as to the proper 3 each was entitled to draw— con- 
troversies which could only be avoided by the State reserving to itself 
the immediate supervision of the entire supply. As there is no n 
of the surplus running to waste, there was nothing objectionable in 
permitting the State to let out the use of it to private parties, and thus 
reimburse itself for the expenses of the improvement.“ 

The court, after further comments and the citation of three Ohio 
eases. adds: 

“The true distinction seems to be between cases where the dam is 
erected for the express or apparent purpose of obtaining a water power 
to lease to private individuals, or where in building a dam for a public 
Improvement a wholly unnecessary excess of water is created, and 
tases where the surplus is a mere incident to the public improvement 
and a reasonable provision for securing an adequate supply of water at 
all times for such improvement.” 

Also, see Green Bay Co. v. Patten Co. (172 U. S., 58); relating to 
the same water power and dam after the Federal Government had 
taken over the work and improvement. 

In general, it may be said that whenever the Federal Government is 
engaged in improving the navigability of a stream on which there is 
Interstate commerce, if by reason and in consequence of such improve- 
ment, and as an incident thereto, surplus power is created, the Federal 
Government has the right to lease or sell such power on such terms 
and for such compensation as it may deem just. 

Congress, as in the case of Wisconsin, Ohio, and other States, can 
delegate the work of improving portions of navigable rivers to States, 


muncipalities, private corporations, and individuals, and if in connectio: 
with such improvement and as an incident thereto surplus wer 18 
created, Congress may authorize those to whom the right of improve- 
ment is delegated to lease and secure compensation for such surplus 
power, In such cases those to whom the power of making the improve- 
ment is delegated are the agents for and stand in place of the Federal 
Government. But unless such work of improvement is primarily made 
for the purpose of improving the navigation on streams or other waters 
carrying interstate commerce, the Federal Government could not confer 
the power to obtain compensation for the use of the water. 

Provision has been made in several acts of Congress for the utiliza- 
tion of gd ony water power on navigable streams. In a part of the 
cases the dam or other improvement has been. carried on and made 
directly by the United States; in other cases by private parties, Senate 
Document No. 57, first session Sixty-second Congress (see Exhibit B 
appended hereto), contains a list of the cases where so-called water- 
power privileges have been granted. The case of the Black Warrior 
River in Alabama has been added to the document since it was issued, 


ANSWER TO THE INTERROGATORIES PROPOUNDED IN THE RESOLUTION, 


Coming now, in the light of the Constitution and of th 
and interpretation put upon it by the courts in the authorities wa Ioa 
cited, to the direct consideration of the interrogatorjes propounded in 
the foregoing resolution, and before attem ting to direct respond to 
„ 8 in mind 1 — t is always dificult to give 

ructive answer to 0 

* = 2 7 aoe. to fat 2 „ r 
o the first interrogatory, the only answer we can make is this: 
That whether a stream is navigable or nonnavi 
state, the rights of the Federal 6 F 
Healy the moei 25 barring any 
overnment under the commerce clause of the S 30V- 
ernment aei manifestly the Toke 0 e Constitution, that Gov. 

such terms as sees fit, its riparian lands with th t 
thereto, but the lessee would not acquire a greater right or Bere ta 
such water than the usufruct as defined by the common law, and such 
right or interest would be subject to and charged with any right 
acquired under the act of July 26, 1866 (R. S., sec. 2339). The Federal 
„to lease in 
other ae 0 ity ‘the 2 gh 
. ority erefor must 
ae *he State where the residuary power over the water 
Responding to the second e we are of the o 

at the Federal 


ing the question from aes rights, prep es 


overnment in 


authority to construct a dam in à navigable river, not for 
but really for the creation of a water power, 
permit, the effect of which is that if the 
77 1 plans app 
not be deemed an obstruction or impediment to nav 5 
case the Government would be au y mia 
fee for inspecting and passing upon 
work to see that it conforms to the plans and is properly maintained; 
but the regulative power of the Government voula not extend to the 
use of the water for other purposes than navigation and interstate com- 
merce, In such a case it seems to us that the Federal Government has 
no water 88 to sell or charge compensation for, for it is only author- 
ized by the Constitution to regulate interstate and foreign commerce, 
. in this case means navigation. 

s to the third interrogatory it may be remarked that it has in part 
been responded to in the answer to the first interrogotory. And ie a 
further answer we will add that the Federal Government has under the 
Constitution plenary power to sell or lease its riparian lands with the 
water appurtenant thereto, and that if on any such land there is a 
water-power site, that, as a part of the riparian land, can of course be 
sold or leased. The Federal Government has no water power distinct 
or separable from its riparian lands or any water-power site on the same, 
The only water power the Federal Government owns is the common-law 
usufruct in the water appurtenant to its riparian lands, In leasing its 
riparian lands with their appurtenant water, which is all the Govern- 
ment has to lease within the limits of a State. it ean no doubt prescribe 
such terms as it sees fit in respect to rent, duration of lease, and the 
uses to which the leased premises may be put, It can say in its lease to 
the lessee, “If you succeed in faking Pps maintaining a water power 
on the premises I lease you, you will required to rent such power on 
such and such terms, This condition will be in your lease; without it E 
will not lease you the premises. If you accept a lease with this condition 
and fail to comply with the condition, your lease will be forfeited.” In 
this connection it must be borne in mind, however, that the leasing of 
the water-power site as a part of the riparian lands of the Federal Gov- 
ernment does not in and of itself confer the right to create a water 
power. At most, as we have already stated, it merely confers the com- 
mon-law right of usufruct in the water. If any other or further use of 
the water in the stream is required, the right to such use must be ob- 
tained from State authority, and, therefore, it is difficult to see how 
water power can be established in such cases without the cooperation or 
consent of the State. 

Several acts have been passed by Congress relating to obstructions, 
and the construction of dams, in navigable rivers. Among these, to 
which we call your attention, is the act of September 19, 1890 (26 Stat., 
426), which contains important provisions for the removal or change in 
bridges that are found to be an obstruction to navigation by the Secre- 
tary of War, and other provisions relating to the construction of 
wharves, piers, bridges, ete. | 

The act of July 13, 1892 (27 Stat., 88), relates particularly to the 
construction of wharves, piers, and bridges over navigable waters, and 
2 the approval of the Secretary of War for any improvement or 
bridge. (See sec. 3, p. 110.) 

Section 10 of the act of March 3, 1899 (30 Stat., 1121), prohibits the 
creation of any obstruction to the navigable capacity of any of the 
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waters in the United States not affirmatively authorized by Congress, 

etc., and prohibits the construction of any breakwater, jetty, or other 

obstruction In any river or water of the United States, except on plans 

recommended by the Chief of Engineers and authorized by the Secretary 

of War. Section 9 of the same act probibits the construction of any 

bri¢ge, dam, etc., over any navigable river without the consent of Con- 
ress and without the approval of plans by the Chief of Engineers and 
cretary of War. 

The act of June 21, 1906 (34 Stat., 386), relates to the construction 
of dams by parties other tan the Federal Government, and the act of 
June 23, 1910 (36 Stat., 593), is amendatory of the 8 act, and 
lays down many important rules and regulations for construction of 
dams in navigable rivers, etc. 

Mr. STEVENS of Minnesota. But the amendment of the 
gentleman from Kentucky does not concern the right to use the 
waters for navigation. It gives the right to impose a charge or 
a sum of money for the privilege of using a man’s own prop- 
erty—of placing an object in navigable waters on a man's own 
land—and this charge bears no relation at all to the right of 
navigation or the use of it for commerce. It uses the act of 
one of the officials of this Government in regulating commerce 
as a basis to raise money for the Treasury, which is not at all 
connected with commerce. That ean not be done. The only 
kind of charges which can be exacted must bear some relation 
to the service to be performed by the Government. I will read 
an extract from a decision which seems to cover that point. 

In City of Ottumwa v. Zekind (95 Iowa, 622) the court says: 

Such charge as would cover not only the 9 expense of issuinz 
it (the license) but also the additional labor of officers and other ex- 

nses imposed by the business, but nothing beyond this. * = 
The amount of the license fee or charge is to be considered in deter- 
mining whether the exaction is not really one of revenue or prohibi- 
tion, instead of one of regulation. 

You will note that the amendment bears no necessary relation 
to the business. It is not necessary for purpose of regula- 
tion. It is a plain, bald exaction for revenue, and so can not 
be a license fee, can not be connected with use for commerce, 
but is solely for purposes of revenue. 

This bill contains three different provisions for charges. One 
covers the expense of the Government iu making the examina- 
tion; the second, the use of the Government's property in these 
storage reservoirs and the operation of the reservoirs; and the 
third, the use of the Government property in the way of the 
site for the dam and the flowage rights. It is for Congress 
to prescribe such charges which relate to the use of this project 
for commerce, and that we do in the bill. But the amendment 
under discussion bears no relation to commerce at all. It does 
not help commerce. It only authorizes an official to make a 
charge as an income to the Government, because he must per- 
form an official act, which may relate to commerce or may relate 
to something else. But the charge which he may levy has no 
connection with his act to regulate commerce. Now, let me 
illustrate the difficulty which you may get into if you allow a 
proposition of that kind. If this amendment has no relation 
to the commerce clause, but has a relation to the taxing power 
and is a part of the taxing power, then it is not germane. An 
amendment of that kind should come properly from the Com- 
mittee on Ways and Means. 

Mr. SHERLEY. Will the gentleman yield right there? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. SHERLEY. What authority has the gentleman for the 
proposition that a thing is not germane simply because it might 
have gone to another committee for consideration as an original 
proposition? We are not limited simp!y to the jurisdiction of 
the committee that brought the bill in here. 

Mr. STEVENS of Minnesota. Yes; but this bill has relation 
only to the commerce cases and commerce clauses. It is not 
attempting to exercise the taxing power of the United States. 

Mr. SHERLEY. ‘That bill has relation to dams on navigable 
streams, 

Mr. STEVENS of Minnesota. Yes. 

Mr. SHERLEY. Now. your power may or may not be de- 
pendent upon a particular provision of the Constitution; but 
there is a good deal of difference between a question of our 
power under the Constitution legally to do a thing and the right 
under parliamentary law to offer an amendment on the floor. 
The right to offer an amendment has nothing to do with the 
question whether a thing is permissible under the provisions of 
the Constitution or not. 

Mr. STEVENS of Minnesota. This amendment violates both. 
There is a double objection to it. It not only is not germane, 
because it is an attempted exercise of the taxing power upon 
a bill trying to regulate commerce, but in addition it would not 
be constitutional or valid if it existed by itself as an exercise of 
the taxing power, because it is not valid on its face since it is 
not uniform in its application and is not framed in accordance 
with the requirements of the Constitution. Now, the courts 
have decided, I think repeatedly, that there is no particular 


necessary form that a tax should take. A tax may be anything; 
and I think the courts have held repeatedly, and I think in the 
income-tax cases the Chief Justice held, that a tax need take no 
particular form; that it is the substance the court looked to, 
as to whether or not a particular charge is a tax. 

Mr. SHERLEY. They held that in the De Witt case also. 

Mr. STEVENS of Minnesota. I will furnish the Chair with 
the citations. Of course it is a general rule of law, so that the 
Chair in deciding this matter will look to see what the substance 
of this amendment is—whether it is something that makes a 
charge that is practically a tax against the applicants for these 
dams that is not borne by those under similar conditions among 
other classes of the population. 

Any charge in the nature of a toll, tribute, or revenue from 
the water power itself beyond the limits of the license charge 
as defined is in substance and in fact a tax or excise upon the 
water power. 

Such excise tax is already provided by the Federal income 
tax, under which each water power pays upon its gross income. 

If a further tax or excise upon water powers as such is to be 
imposed, it can be done only under section 8, Article I of the 
Constitution, which reads as follows: 

Sec, 8. The seer peer shall have power to lay and collect taxes, 
duties, imposts, and excises to pay the debts and provide for the com- 
mon defense and general welfare of the United States, but all duties, 
imposts, and excises shall be uniform throughout the United States. 

If such a charge is to be a direct tax, it can not be levied 
directly by the Federal Government, but must be apportioned 
among the States, each State to make the collection. If it is 
2n impost or excise tax, then it must be levied uniformly upon 
every dam and water power in the country and can not be 
limited to any particular class of water-power dam. It must 
extend to all private enterprises upon navigable streams. 

A charge or toll beyond a license charge. as above defined, 
must be one of the two classes of taxes recognized by the Con- 
stitution, and that can be imposed only in the manner provided 
by the Constitution; that is, under the rule of apportionment 
as to direct taxes and under the rule of uniformity as to duties, 
imposts, and excises. As said by the Federal Supreme Court 
(157 U. S., 557): 

Thus in the matter of taxation the Constitution recognizes the two 
great classes of direct and indirect taxes, and Inys down two rules by 
which their imposition must be governed, namely, the rule of appor- 
tionment ss to direct taxes and the rule of uniformity as to duties, 
imposts, and excises, 

In the case of Thomas v. United States (192 U. S., 363) 
Chief Justice Fuller says: 

And these two classes, taxes so called, and “ duties, imposts, and ex- 
cises,” apparently embrace all forms of taxation contemplated by the 
Constitution. 

As was observed in Pollock v. Farmers Loan & Trust Co. (157 
U. S., 429, 557): 

Although there have been from time to time intimations that there 
might be some tax which was not a direct tax nor included under the 
words duties. imposts, and excises,” such a tax for more than 100 
years of national existence has as yet remained undiscovered, not- 
eee pcan the stress of particular circumstances has invited thor- 
ough investigation into sources of revenue. * * + 

There is no occasion to attempt to confine the words duties, imposts, 
and excises” to the limits of precise definition, We think that they 
were used comprehensively to cover customs and excise duties impo 
on importation. consumption, manufacture, and sale of certain com- 
modities, privileges, particular business transactions, vocations, occu- 
pations, and the like, 

Therefore a toll or charge for revenue or as a tribute can not 
be imposed in this bill, because, beyond the license charge ex- 
pressly provided in the proposed act, such charge would be a 
tax. It must, therefore, be imposed by separate legislation and 
in the manner provided for the imposition of taxes, 

Such charge being a tax, and not properly a part of the exer- 
cise of the powers of Congress “to regulate commerce,” it can 
not constitutionally be made a provision in this measure. 

Mr. DILLON. Will the gentleman yield for a question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. DILLON. If I understand this bill, it grants certain 
privileges to the grantee, does it not? 

Mr. STEVENS of Minnesota. Yes. 

Mr. DILLON. Therefore has not Congress the right to fix the 
terms upon which it will grant that privilege? 

Mr. STEVENS of Minnesota. Yes; with this limitation, 
which the Supreme Court clearly laid down in the Chandler- 
Dunbar case. I will read it again, so that the gentleman can 
realize what it means. The Supreme Court in the Chandler- 
Dunbar case stated this: 


That power of use and control comes from the power to regulate 
commerce between the States and with foreign nations. it includes 
navigation and subjects every navigable river to the control of Con- 
gress. : 


12764 


CONGRESSIONAL RECORD—HOUSE. 


JULY 25, 


Now comes the general rule which applies to this and every 
other proposition confronting this bill and confronting the 
amendment to the act of commerce; 

having some itive relation to the end in view which 
585 bot forbidden + some. other provision of the Constitution are 
admissible. 


Now, there are two provisions in the Constitution, it seems 
to me, which are violated by a provision of this kind. One is 
that it is, in substance, a tax; the other that it takes a man’s 
property without due process of law or just compensation. 

Mr. SHERLEY. I make the point of order that that does not 
go to the question of whether the amendment is in order or not. 
The question whether a provision is constitutional or not does 
not determine whether an amendment is in order, 

Mr. STEVENS of Minnesota. It certainly does. If you are 
trying to exercise the taxing privilege, it is not germane to a 
bill to regulate commerce, and, secondly, even if it be a tax, on 
the question of germaneness as now raised it is unconstitu- 
tional in form, so that for those two reasons it is not germane, 
because it is not valid. You can not place a void provision 
for a tax on a bill to regulate commerce where objection is 


made, 

Mr. DILLON. Is it not wholly immaterial upon those points 
if Congress grants as a privilege that which is a contract, 80 
that the contractual relation exists between the United States 
on the one part and the grantee on the other? If that be true, 
and if it be a contract, has not Congress the absolute right to 
fix the terms upon which it will issue the contract? 

Mx. STEVENS of Minnesota. No; Congress can not make 

a contract which in essence is a tax and attempt by means of a 
contract to levy a tax, because such a method would violate 
the taxing clauses of the Constitution, which requires that such 
should be uniform. Congress can not make a contract involv- 
ing rights under the commerce clause and attempt to exercise 
rights which it could not do directly by its legislative action. 
Such would not be good morals or law. For example, by a 
condition of a contract concerning interstate commerce Con- 
gress might try to regulate intrastate commerce and thus oust 
States of their jurisdiction. No one can claim this could be 
done. It might seek to compel a man to waive his right of 
trial by jury in case of dispute. I do not believe that would 
be valid, yet these would be just as sound as attempting to 
levy a tax by contract. You would charge this man unequally 
with his competitors. You place a discretion in an administra- 
tion official to levy a charge as he pleases upon the use by a 
man of his own property, which is unequally placed and may 
be subject to gross oppression. Surely a citizen has some 
rights under the Constitution, A State may be forced in this 
way to pay a tax to use its own lands and own waters for its 
public purposes. Yet you can not tax the sovereign powers of a 
State. 

CONSEQUENCES, 

I will show the gentleman in a moment the consequence of 
this by a practical illustration, and perhaps that will answer 
his question. The suggestion I have to make is this, that if this 
be conceded to be a condition of a contract, and if it be allowed, 
this would be the consequence: Congress might use this method 
of contracts to raise very large sums of money for revenue or 
in place of other revenues. It could use this method of raising 
revenue on every navigable stream in the United States. I am 
speaking of the logical possibility, not the practical possibility. 
Consider what this logical possibility to use this method of rais- 
ing large sums of money would mean. Such an amendment, 
then, if it is not to be construed as a revenue measure and does 
not come under the taxing clause, could be offered in the Sen- 
ate of the United States equally as well as in the House of 
Representatives. The very moment yon concede that this could 
be offered in the Senate as well as in the House, you concede 
to the Senate the right to initiate revenue legislation. More 
than that, on the border streams, like the St. Johns River in 
Maine, the St, Lawrence River in New York, along the Great 
Lakes, the Rainy River in Minnesota, the Milk River in Mon- 
tana, the Rio Grande in the South—— 

Mr. DILLON. Mr. Chairman, I want to submit one further 
inquiry. 

Mr. STEVENS of Minnesota. Please permit me to make my 
statement. If this contention be true, then a treaty could be 
made by which dams could be erected, as they have been under 
treaties, and large sums of money possibly might be raised 
under the treaty power, in which this House would have no 
right at all in the matter of revenue legislation. And if these 
large sums could be so raised as a condition under the com- 
merce clause, they could be equally raised by similar conditions 
under the other provisions of the Constitution, and you might 


then have a situation where the revenues would be entirely 
raised by treaties on Senate bills. 

Mr, SHERLEY. Mr. Chairman, will the gentleman yield? 

og STEVENS of Minnesota. Please let me make my state- 
men 

Mr. SHERLEY. Then I insist that the gentleman talk to the 
point of order. 

Mr. DONOVAN. Mr. Chairman, these gentlemen have no 
right to interrupt the one who has possession of the floor, with- 
out permission of the Chair. 

The CHAIRMAN, The point of order is well taken. 

Mr. SHERLEY. I submit the gentleman’s point of order is 
not well taken. I have the right to interrupt the gentleman, if 
he is willing to yield, and I have not been out of order. 

_ The CHAIRMAN. The point of order made by the gentleman 
5 Connecticut is that the gentleman should first address the 
air. 

Mr. STEVENS of Minnesota. The gentleman knows that I 
am always very glad to yield to him; but I think in fairness 
to the Chair and to the committee that when I am trying to 
make a point it is better to permit me to make my point clearly 
for whatever it is worth and then submit to interrogations 
from my friend from South Dakota and my friend from Ken- 
tucky. The point is this: That if this amendment be germane, 
then it could just as well be offered in the Senate, and could 
be used as a basis for raising revenue by being initiated as the 
Senate amendment. It could just as well be a part of the 
treaty with which this House would have nothing to do at all. 
and yet might raise revenue to put in the Treasury. Again, if 
the commerce clause can be used as a basis for raising revenue 
in that way, being initiated in the Senate or being initiated 
by means of treaties with which this House has nothing to do. 
in such case this House forfeits its most cherished prerogative 
of having the right under the Constitution to initiate revenue 
legislation. This amendment goes directly to the root of the pre- 
rogative of this House—to initiate revenue legislation. If this 
amendment be.in order and allowed by the House, it seems to 
me that we encourage every sovereign power of the Constitu- 
tion to be the basis of raising revenue, without being initiated 
here in the House, because only revenue bills are required to 
be initiated in the House. If this be a revenue bill or a revenue 
amendment, it must originate in the House. If it be not a rev- 
enue matter, then it can originate in the Senate by means of an 
amendment or by means of a treaty. If it can originate in the 
Senate by means of a treaty or amendment, and yet by this and 
similar amendments on Senate bills or treaty provisions sufti- 
cient money can be raised to run this Government, then this 
House forfeits its right to raise revenue, which may entirely 
control the course of this Nation. So that it is of vital conse- 
quence to this House that this precious right shall be preserved 
and shall not be frittered away by amendments which may be 
used as precedents against our rights hereafter. This House 
has always highly estimated its privilege of guarding its right 
to originate revenue legislation. I refer now to the CONGRES- 
SIONAL RECORD of February 16, 1905. Mr. Payne rose and said: 

I rise to a question of privilege and send the following resolution to 
the Clerk’s desk, to be reported to the House. 

The substance of that resolution was this: That when the 
Agriculture appropriation bill reached the Senate, an amend- 
ment was adopted there that paragraph 234 of the act of July 
24, 1907, an act to provide revenues, should be held not to be 
affected by the provisions of said act. 

In other words, it repealed the drawback clause of the cus- 
toms tariff. That was the substance of the Senate amendment. 
The gentleman from New York [Mr. Payne] took the position 
that the Senate had no right to do that. A drawback clause, 
it is true, does not raise money, but pays money out. but it 
affects the raising of revenue by the United States. He took 
the position, and I think he was sustained by nearly every 
speaker on the floor—and I notice the name of Mr. WILLIAMS, 
now tbe Senator from the State of Mississippi, and other speak- 
ers on both sides—that the House could not afford under any 
pretext to permit its constitutional prerogative to be invaded. 

Mr. SHERLEY. Now, will the gentleman yield? 

Mr. STEVENS of Minnesota. And by an overwhelming vote 
of 206 to 5 the House sent the bill back without considering it 
further. I now yield to the gentleman from Kentucky. 

Mr. SHERLEY. Mr. Chairman, I want to suggest to the gen- 
tleman that this is not a Senate amendment. 

Mr. STEVENS of Minnesota. Yes; but it might be a Senate 
amendment. 

Mr. SHERLEY. But it is not. 

Mr. STEVENS of Minnesota. 


That is the very point. If 


the gentleman’s contention be correct, it could just as well be 
imposed in the Senate as here; and if it could be imposed in 
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the Senate, we thus fritter away our prerogative to initiate 
revenue legislation. That is the point I ask the gentleman to 
consider. This is the precedent. If we concede that this is 
not a revenue measure, then it could be made a Senate amend- 
ment. and it could be a part of a treaty, and those two methods 
would provide for raising revenue and ought to originate in the 
House of Representatives. For that reason, since it does raise 
revenue, it is a part of the revenue system of the country, and 
it should come under the taxing clause of the Constitution, and 
it should originate in the House of Representatives; and if it 
should originate here, then it is a part of the taxing power of 
our Government, and it is not germane to this measure, 

Now I yield to the gentleman from South Dakota. 

Mr. DILLON. I do not think the gentleman has answered 
my question. 

Mr. STEVENS of Minnesota. Possibly not. 

Mr. DILLON. As I understand, the Supreme Court of the 
United States has decided, in the Dartmouth College case, that 
the charter or grant or privilege is a contract. Now, that being 
true, I ask the gentleman if Congress has not the right to fix 
the terms upon which it will grant a privilege? In other words, 
the taking of money for a privilege is a right that Congress has 
a right to insist upon as its terms upon which the charter shall 


e. 

Mr. STEVENS of Minnesota. The gentleman is incorrect. 
The Constitution provides that Congress shall raise money. It 
shall raise it by taxation, and there are two different methods 
of taxation prescribed in the Constitution and no more, and 
this amendment is neither of them in form, but attempts to 
be in fact. 

Mr. DILLON. But this proposition 

Mr. STEVENS of Minnesota. Let me answer the gentleman. 
There are two methods prescribed in the Constitution by which 
money shall be raised by taxation. One, the direct tax, must be 
raised by apportionment; the other, the indirect tax, such as 
duties, excises, and so forth, which must be uniform. ‘This 
would probably be construed as an indirect tax for a privilege, 
as in the Sugar Trust case, and should be uniform upon all 
enjoying like privileges. But it does not so provide, and so Is 
void. Now, it is true that this very bill provides conditions to 
the use of this sovereign power, and, as the courts have held 
many, many times, Congress may levy certain charges relating 
directly to that use. And whatever relates directly to thut 
use as a part of it Congress can exercise its right to make such 
charges as relate to that use to meet its expenses. There mas 
be more; there may be less; but that can not be the means, 
that can not be the basis, of evading the taxing power of the 
Government. 

Mr. DILLON. If the gentleman will permit me further. 
That is, Congress fixes the terms upon which it will grant a 
privilege. Those terms are money considerations. Now, the 
grantee takes it or he does not take it; it is up to him to accept 
or reject it. Is not that perfectly plain? 

Mr. STEVENS of Minnesota. Yes; but Congress is limited 
in its powers by the prohibitions of the Constitution. Congress 
has no right to raise money in any other way than is prescribed 
by the Constitution, and this House has no right to direct that 
money be raised in any other way than by the terms of the Con- 
stitution. The gentleman is trying to enforce a method which 
is prohibited by the Constitution. He is trying to make a con- 
dition of a contract, that which Congress is expressly prohibited 
from doing directly by a legisintive act. Such a condition is 
evidently beyond the power of Congress to place as a part of a 
contract. 

Mr. MONTAGUE. Will the gentleman yield? 

The CHAIRMAN. The Chair is ready to rule. 

Mr. MONTAGUE. If I understand the gentleman, his reply 
is substantially this: While Congress can give its consent, it 
can only give its constitutional consent. 

Mr. STEVENS of Minnesota. Yes; that is the point. 

Mr. MONTAGUE. And if there be a consent it must be 
within the enumerated powers of the Constitution. 

1 Mr. STEVENS of Minnesota. Certainly; that is the point 
make. 

Mr. LENROOT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. LENROOT. I would like to ask the gentleman whether 
he approves of the provisions of section 14 in reference to the 
leasing power? 

Mr. STEVENS of Minnesota. Yes. 

Mr. LENROOT. Is not that a matter of raising revenue? 

Mr. STEVENS of Minnesota. No: Congress has the rigut 
under another provision of the Constitution to regulate the use 
of property of the United States. That is part of the property 
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ce the United States just the same as it is part of the public 
domain, and we can raise whatever we see fit, whatever we can 
get out of the property, of the United States. This is a different 
proposition. 

Mr. LENROOT. If the gentleman will permit me a moment 
further, the Government itself might construct every one of 
these dams and lease the surplus water power? 

Mr. STEVENS of Minnesota. Yes. 

Mr. LENROOT. If the Government surrenders that power 
the Government surrenders its right to charge compensation, 
and it is not part of the taxing power—— 

Mr. STEVENS of Minnesota. No; the gentleman steps alto- 
gether too far. The Government does not surrender. It gives 
this authority or privilege in this act to do a certain thing 
affecting commerce. That is all we do by this act, because we 
are to do certain things affecting commerce. Now, anything 
that bears some relation to an act affecting commerce, nayi- 
gation, the use of Government property, we have a right to 
charge for, and we have no right to use that as a basis for the 
general raising of revenue, because you call it compensation. 
The courts have held repeatedly it does not make anv difference 
what you call it; it is what it is. 3 

Mr. LENROOT. Will the gentleman yield again? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. LENROOT. The Government might erect these dams, 
as the gentleman admits, and sell the power. 

Mr. STEVENS of Minnesota. Surely. 

Mr. LENROOT. Now, then, if that is true, is not that a sur- 
render of that right in this bill? 

Mr. STEVENS of Minnesota. Not at all. 

Mr. LENROOT. During the 50 years we could not sell this 
surplus power. 

Mr. DONOVAN. Mr. Chairman, I make a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. This discussion is presumed to be on a point 
of order raised as to whether it is germane or not, and it is for 
the enlightenment of the Chairman, Now, the gentleman over 
there seems to be arguing a question 

The CHAIRMAN (Mr. McKELLAR). The Chair is ready to 
rule. The point of order is overruled. The Chair is ef the 
opinion that this amendment to section 2, fixing the terms and 
conditions on which these rights are to be granted, is clearly 
germane to the section. The Chair does not think there can be 
any doubt. The amendment merely enlarges and adds to the 
terms and conditions which have been set out in the preceding 
part of the section. Section 2 fixes the terms, conditions, and 
considerations upon which the Government grants the right or 
license to use its navigable waters owned by it. This amend- 
ment deals directly with the same subject, and is germane to it. 

Now, as to the point made by the distinguished gentleman 
from Minnesota [Mr. Stevens] that this is an exercise of the 
taxing power, the Chair does not believe that this is an exer- 
cise of the taxing power at all. The water in navigable rivers 
is Government property in which the Government is undertak- 
ing by this bill to convey rights, in whole or in part, and the 
consideration for such rights is not a tax but a consideration 
moving to the Government for the grant of the power or right 
or license to use such navigable waters, and the Chair does 
not think the question of taxing power under the Constitution 
is involved in this matter at all. 

The United States is the owner of the waters in navigable 
streams, under our Constitution as construed by our courts, 
much after the same fashion that the United States is the 
owner of our public lands. Under acts of Congress it gives 
patents to these Jands to individuals complying with such laws. 
The money we receive for such lands is not a tax levied under 
the taxing power of Congress. In like manner the money to be 
received by the Government for these water rights, if the 
amendment should become law, is not a tax, but a consideration 
Tor property owned by the Government and disposed of by this 
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Even if the consideration could be called a tax, the Chair 
still would not think it an unconstitutional measure, because 
the tax would be but incidental to the main provisions of the 
bill. And again whether or not the amendment is constitutional 
is not a question of order under the rules, but a legal question 
which must be first passed upon by the Members when they vote, 
and afterwards by the courts, if the amendment becomes the 
law, and is called in question. The point of order is overruled. 

Mr. SHERLEY and Mr. FOWLER rose. : 

The CHAIRMAN. The gentleman from Kentucky [Mr. SHER- 
LEY] is recognized. : 


* Mr. SHERLEY Mr. Chairman. the proposal embodied in my 


amendment is to give to the Secretary of War the right to 
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charge for the privilege that is given of maintaining a dam for 
the creation of water power upon navigable streams. I shall 
not undertake at this time to enter into any lengthy discussion 
of the power of Congress to put such a condition upon its grant. 
To my mind there is a clear right which the Government has. 
It has a right in the flow of the water, and the Dunbar case 
especially decided that the owner of the land did not have a 
property right in the flow of the water. Now, we give as to 
that right of the flow of the water certain privileges to a 
grantee, and we have, in my judgment, clearly the right to 
impose the conditions upon which those privileges touching the 
flow of water shall be given. The question that really concerns 
this House is the question ef whether we want to confer this 


power. 

The trouble with the gentleman from Minnesota [Mr. STE- 
VENS] is that he is so much opposed to charging that he can 
not for the life of him see the right to charge. If he was in 
favor of the proposal to charge, he would have less trouble 
touching the constitutional rights of the Government to charge. 
And nearly every man here who is raising legal, technical ob- 
jections to the doing of these matters is opposed to the doing 
of them irrespective of the power. Now, I submit to this com- 
mittee that there will be many water powers developed that 
will have great value, yalue granted to a grantee, that will 
be capable of immense capitalization. Men here would have 
you believe that every development that is going to take place 
is going to be one of great risk and that the grantee is going 
to be a heroic public benefactor for entering upon it at all. 
That has not been the history of Federal grants in the past 
and it will not be in the future. The improvement that takes 
place in connection with the development of power, the inven- 
tion of man, will make many a proposition that is now attractive 
unusually attractive in the future. 

I wish it were possible to make this committee realize the 
physical condition of the world 50 years ago, to pass before their 
minds the inventions that have been made within the past 50 
years, and see the absolute transformation of the physical 
aspect of the world, to realize that we are doing things to-day 
that if suggested then would have been thonght the vaporings of 
an absolutely insane mind. We are conquering all the forces 
of nature. Here you propose to tie up a right for 50 years and 
yet not to provide that under any conditions may compensation 
be asked by the Government. I submit that it is folly. The 
whole tendency of America, the tendency of every State in the 
Union, has been to shorten the life of charters and of special 
privileges given. Every fight in the courts from the days of 
the Dartmouth College case to now has been to unshackle the 
people from the claim of contract right that was set up in that 
case and to prevent the mortgaging of the future. 

I do not require that the Government must charge. I do not 
undertake to fix what shall be the charge. I have not the 
egotism of some of those who think they can span the future 
with the flimsy bridge of thought, and determine what ought to 
be done here and now. Byt I am in favor of giving a discretion 
to a Government official that he may protect the people in a 
valuable property right. And no amount of argument can con- 
vince me that we have not the power to reserve such a right 
when the individual, no matter what land he owns, no matter 
what grant he gets from the State,“ could not proceed one mo- 
ment in the construction of a dam without the consent of Con- 
gress. Our control over navigable waters compels him to come 
to seek the concession from us, and we have a right to put the 
conditions upon the concession granted. [Applause.] 

The CHAIRMAN. The time of the gentleman from Kentucky 
IMr. Serer] bas expired. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I ask 
unanimous consent that the gentleman's time be extended one 
minute. I would like to ask him a question. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HUMPHREYS of Mississippi. Your amendment, as I 
understand, provides that the Secretary of War or the Chief of 
Engineers may prescribe these charges hereafter? 

Mr. SHERLEY. And that at the end of 30 years he may 
readjust them. and 10 years after that. 

Mr. HUMPHREYS of Mississippi. Does not the gentleman 
think it would be well to say,“ The Secretary of War, the Chief 
of Engineers, or Congress? 

Mr. SHERLEY. Well, I think it is perhaps better to leave 
it with the administrative officers than it is to leave it with 
Congress. And the reason I want to leave it that way is, in 
the first place, I think that they will have as much knowledge 
of cost of operation and maintenance and the factors that de- 
termine what can and should be paid as we will, and perhaps 
more, And further, I want to leave it there because of the thing 
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I spoke of the other day, and that is the inertia of Government. © 
If you require that Congress must readjust, then you can put 
all the methods of obstruction that are so potent to interfere 
with Congress taking action. 

The CHAIRMAN. The time of the gentleman from Kentucky 
(Mr. Saeritey] has again 

Mr. SHERLEY. Mr. Chairman, I ask for two minutes more. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent for two minutes more. Is there objection? 

There was no objection. 

Mr. SHERLEY. I do not want a condition where all of these 
forces will interfere with the action of the Congress when it 
seeks to take away some privilege that should not have been 
granted. We have many theoretical rights that do not amount 
to a row of pins as practical rights. 

Mr. HUMPHREYS of Mississippi. I understand that; but 
even if they put the provision in here, “the right to amen 
alter, or repeal, ete, is reserved,” which is the inertia 
Government that you speak of, it would still prevent the Gor- 
ernment, as a matter of fact, from ever exercising the right to 
amend, alter, or repeal in any material particular. 

Mr. SHERLEY. Here is my answer to that: The right to 
amend, alter, or repeal should be reserved; but that has nothing 
to do with the specific proposition here, and I am not so much 
concerned as to whether the power is given to the Secretary of 
War—although I think that is where it ought to be—as I am 
concerned in the establishment of the principle that we may 
and should reserve the right to charge. 

Now, gentlemen who follow me will tell you that the putting 
of this amendment upon the bill would prevent the develop- 
ment of water power. I repeat, I do not know where they get 
this power of prophecy, this power to see events hidden in the 
future, and I suggest again that you have no right to assume 
as a premise that where a proposition is such that it would 
not bear any such payment such a payment will be required. 
I assume that these engineers, whom in one breath they praise 
to the skies and in the next breath condemn, will have common 
commercial sense enough not to put conditions in a contract for 
the purpose of preventing its being entered into, and all their 
premises are based upon the assumption that somebody repre- 
senting the Government is going to be so lacking in gray mat- 
ter that he will go out of his way to prevent anybody on earth 
from developing anything. That has not been the history of the 
past. The trouble is that the Government in the past did not 
get a good enough contract. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent 
to proceed for 15 minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to proceed for 15 minutes. Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Chairman, I listened with great 
interest to what the gentleman from IIlinois [Mr. Mann] said 
this morning about the bill which the Committee on Interstate 
and Foreign Commerce passed through this House at the time 
he was chairman of that committee, and I concur in what he 
said, to the effect that it was not the general dam law that now 
stands on the statute books whieh prevented the building of 
dams in this country. So far as the interests of those who are 
concerned in the building of dams go, the law that is now on 
the statute books is a very good law. It gives all the machinery 
of law and all the permission that is necessary to dam naviga- 
ble rivers and protect navigation, so far as that is concerned. 
But certain gentlemen in this House and in the Senate have 
conceived the idea that the public interest has not been pro- 
tected. 

Now, I also concur in what the gentleman from Illinois said 
this morning, that under the law as it is on the statute books 
to-day there is ample authority to authorize the Secretary of 
War and the Chief of Engineers to make contracts with the 
builders of dams that will fully protect the public interests. 

But we are facing a condition and not a theory. Certain gen- 
tlemen conceive the idea that it is their business to protect the 
public here, before it goes to the Secretary of War, with the 
result that all development, practically, under the law bas been 
stopped either in the House or in the Senate or by a President 
of the United States. The purpose of presenting this bill to 
Congress was to meet objections of that kind, to modify the law 
along the lines that certain gentlemen claim must be met in 
order to protect the public interest, and put a Jaw on the statute 
books by which any person desiring to build a general dam 
might come here and hare a bill passed through the House as 
you pass a bridge bill, and avoid the continual delays and 
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fights that grew out of the attempts to pass bills under the 
present law. 

Now, it was stated this morning that, so far as this bill goes, 
it is a recession from the present law, so far as the public inter- 
ests are concerned. Really, as a matter of fact, there is not a 
great deal of change in this bill, so far as the building of dams 
is concerned or the authorization of power to the engineers. 
Practically and substantially it is the same as the law now on 
the statute books. The main changes in this bill are in the di- 
rection of protecting the rights of the public, and there are two 
very important provisions in the bill in the interest of the 
public. One is the provision that gives a right to regulate the 
charge for the use of the electricity that comes from these dams, 
either by the State or by the Federal Government, and the other 
is the right of the Government itself, or under Government 
authority for somebody else, to take back this property at the 
end of 50 years. 

Now, I can not conceive how any gentleman can say that with 
those two provisions added to the present law this bill is not an 
advance in the interest of the publie instead of a moving away 
from it. 

But I want to address the House particularly as to the 
amendment offered by the gentleman from Kentucky [Mr. 
Suertey]. These amendments have been offered before. It is 
known that the same proposition was sought to be put on the 
Coosa Dam bill when it passed this House some time ago. The 
House rejected it and the Senate rejected it. It is perfectly 
well known that a proposition of this kind was added to the bill 
authorizing the construction of the dam proposed to be -built in 
Connecticut, and it defeated the bill in the United States Senate. 


Mr. STEVENS of New Hampshire. Mr, Chairman, will the, 


gentleman yield? . 

Mr. UNDERWOOD. I can not yield now. 

The CHAIRMAN. The gentleman from Alabama declines to 
yield. 

Mr. UNDERWOOD. It was fought out there on the great con- 
stitutional question as to whether or not the Government of the 
United States had a right to fix a charge for the running water 
in a stream. 

Now, I do not believe it has. I do not think there can be any 
issue about this fact, that no one can build a dam across a 
navigable stream and be assured that the Government will not 
pull it down when the Government grants its consent. He may 
go and build it, so far as the Government does not agree to use 
it for the purpose of navigation; but at any time the Govern- 
ment determines that it wants to make that river navigable, 
and his dam does not suit, it can pull down the dam, of course: 
Therefore the Government stands as an obstruction in the way 
of development if its consent is not granted; because no one 
man with money to invest would put his money in a dam that 
might be torn down in a year hy the Government of the United 
States. And necessarily he must get the consent of the United 
States before he can build the dam. It is not a matter of the 
right to control the falling waters, but because the Government 
has the right to control navigation. 

I also agree to the fact that if the Government can prevent 
his building the dam, for that reason it can also say. We will 
grant our consent on certain terms”; and, of course, if the Goy- 
ernment will not grant this consent on any other terms he can 
not get the consent unless he agrees to the terms. They may 
hold him up, just as a highwayman will hold up a man in the 
road with a shotgun, and demand his purse. He has got to 
deliver his purse or have his head blown off, but that does not 
make it right that the highwayman should take the purse. 
Now, gentlemen talk about this question of taxation as if it 
were a matter that the Government could exercise at any time. 
What do you levy taxation for? Why, you levy it for certain 
governmental purposes. There is no other reason to put the 
burdens of taxation on anybody except for governmental pur- 
poses, and a charge of this kind is, in effect if not in name, the 
same proposition as levying taxes. This is not Government 
property. ‘This is supposed to be the property of the man who 
builds the dam, unless you say that falling water is Govern- 
ment property; and if you do that, you can levy a tax not only 
for the use of the water in running that power dam, but you 
can levy a tax on the water that is pumped out of the Ohio 
River in the district of the gentleman from Kentucky and used 
by the people of that city for washing and drinking purposes. 
Or you might levy a tax on the water that is pumped out of 
the Ohio River for the great industrial plants in the gentle- 
man's city, and say that you can not operate industrial plants 
in the city of Louisville, Ky.—because you have got to have 
water to use in those plants—unless you pay tribute to the 
United States Government. There is no distinction between 
those matters. 


But why should you levy this tax? There is no deficit in the 
Federal Treasury. You have a law on the statute books that is 
producing sufficient money to supply the needs of the Govern- 
ment at the present time, and, in my opinion, will produce a 
very large surplus at the end of the next fiscal year. And 
what do you want with it? There could be no reason in the 
world for levying this tax except to place a burden on the 
people who use the power. That is all. You have got in this 
bill a provision that if the State does not regulate the rates in 
the interest of the people, the Government of the United States, 
acting through the Secretary of War, may regulate the rates in 
the interest of the people. Now, I assume that that will be 
done. because if we assume that neither the State nor the Gov- 
ernment is going to fix a just and fair rate in the interest of 
the people of the United States, we might as well abandon all 
this proposition, and the gentlemen who say that they wish to 
conserve the interest of the people of the United States might as 
well abandon it, because they admit that they have not got a 
Government that would carry out their wishes or the interests 
of the people. 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. I ask the gentleman not to interrupt me 
just now. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. UNDERWOOD. Then, assuming, as I do, that the rate 
that is going to be charged for the use of this water power is 
going to be a reasonable and just rate, if you impose a charge 
for the use of the water in addition to that, what will happen? 
There is only one thing that can happen. If the original charge 
authorized by the State or the Federal Government for the use of 
that power is reasonable, and is what the man who builds the 
dam is entitled to, if you put an additional charge on it, that 
additional charge must be handed down to the consumers of the 
power. : 


Now, this is all there is to it. If the charge is unreasonable, 
then the people can go to the power exercising the authority 
and reduce that to a reasonable charge. And if it is reasonable, 
you can not force the owner of the dam to go beyond that 
reasonable amount, and when the tax is added you must add 
it to the reasonable charge and put that burden upon the 
people, whether they are burning electric lights or whether 
they are using it for manufacturing purposes. So, in my judg- 
ment, there is no reason in the world for levying a tax on the 
people, if you are going to regulate it in the interests of the 
people. I have never seen any town in my life where they did 
not want as cheap electricity for lighting and heating purposes 
as they could possibly get. I have never seen a place yet where 
electricity was used for industrial purposes that it was not 
beneficial to give them cheap power rather than high-priced 
power. Now, the danger of the gentleman's proposition is this, 
and it is a very serious danger: It is that when the Govern- 
ment of the United States picks out one lone community, or, if 
you want, for the sake of argument, say a dozen or score of 
communities, and fixes a charge or tax on them, no matter how 
unjust that tax may be, it is almost impossible to get it off, 
because they have not the power or strength to throw it off 
themselves, and those who are getting the tax keep it in their 
pockets; and those who afe getting the tax in this instance 
would be the other districts in the United States that are not 
being taxed. It was for that very reason, realizing the oppres- 
sive incidents of local taxation that the colonists had to bear 
under a despotic British rule, that the fathers of our Consti- 
tution placed in the Constitution the provision that taxation 
in this country should be uniform. I have always believed that 
the intent of. the constitutional conyention was to make abso- 
lute uniformity in relation to taxation; but John Marshall, 
in construing the Constitution of the United States, said that 
uniformity in that instance meant geographical uniformity, and 
that itself is a great protection against oppression, because if 
the charge that is levied is the same in my district and your 
district, or a large number of districts, then, if it becomes 
oppressive and unjust, there is power in this House to over- 
throw the tax and remove the burden from the backs of the 
people. ; 

But if you pick out one individual community here and there 
and authorize the putting of a tax on their backs, no matter 
how burdensome it is, the benefit of the tax is going to the 
balance of you, and it would be a long day before public senti- 
ment would be aroused so that it would throw off the injustice 
of that tax. 

Mr. SHERLEY. Will the gentleman yield now? 

Mr. UNDERWOOD. I beg the gentleman not to interrupt 
me now. 

Mr. SHERLET. I beg the gentleman's pardon. 
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Mr. UNDERWOOD. That is the standpoint from which I 
look at this. I say that ontside of the constitutional question 
entirely, if you have a regulation in the interest of the people, 
you have to assume that that regulation is not going to allow 
a charge thut is unreasonable; and if it is unreasonable, there 
fs no sane reason on earth for adding to the burden of the people 
by putting an additional charge on their backs for the use of 
one of the great conveniences of life. 

But coming down to the amendment offered by the gentle- 
man from Kentucky. He said in his argument that it would be 
said by those in opposition to it that you could not build any 
dams if you put this provision in the bill—and the gentleman 
from Kentucky was absolutely right about his own amendment. 
He told the truth. If you put his amendment in the bill, yon 
could not build a dam in the United States, so far as a sane 
man with capital is concerned. 

Mr. SHERLEY. Will the gentleman yield now? 

Mr. UNDERWOOD. I do not wish to be discourteous, but I 
would like to conclude what I have to say. 

Mr. SHERLEY. The gentleman has had twice the time that 
I have had—and I am glad he has; bat this question is sup- 
posed to be for the enlightenment of us all. 

Mr. ADAMSON. I asked for additional time for the gentle 
man from Kentueky. 

Mr. UNDERWOUD. I occupy as little time on the floor of 
this House as anybody, and all I ask is that when I have the 
floor I be let alone to say what I desire to say. 

Now, Mr. Chairman, the amendment of the gentleman from 
Kentucky does not fix any particular rate, but it says that as a 
condition of this grant it shall provide for the payment to the 
United States of reasonable annual charges for the benefits 
that aecrue to the grantee for authority given under this act 
at the end of 20 years, and every 10 years thereafter the Secre- 
tary of War may readjust the annual charges. 

Now, he does not fix any rate. The Secretary of War has 
the authority to fix the rate when he makes the contract. But 
the most vicious part of the proposition and the one I say wonld 
not allow any sane man to invest in any enterprise of this kind, 
is where the gentleman says that at the end of 20 years the 
Secretary of War may increase the rate if he wants to and may 
again increase it at the end of another term of years. Why, 
I do not think that the Secretary of War would be so foolish 
as to tax a man out of existence because he had this power, 
but I want to say to you gentlemen that the men who organ- 
ized this Government refused to give the power of taxation to 
anybody but the representatives of the American people. 
[Applause.] 

They limited this power of taxing the people, they put it in 
your hands, and primarily in the hands of this House, because 
you have got to report to a constituency at the end of every 
two years, and if you are guilty of an abuse of the taxing 
power, your political existence can be brought to an end. 

And yet the gentleman from Kentucky would ask you to sur- 
render this sovereign power of taxation, a power that was 
wrung from the Crown by your English forefathers hundreds of 
years ago, and would again place that power in the hands of 
the Executive without limitation on the abuse of the power. 
[Applause. } 

Whether a Secretary of War would abuse this power or not, it 
takes millions to build these dams, and would any man with 
millions to invest take the chance of putting his money into 
an enterprise without limitation in charge, where the charge in 
the future by some unthinking Secretary of War might be made 
2 os that it would absolutely confiscate his property? [Ap- 
plause. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. LENROOT. Mr. Chairman, the gentleman from Ala- 
bama, my good friend from Minnesota, and other speakers 
who have been advocating this bill have repeatedly charged me 
with not being accurate in my statement of what this bill con- 
tains. I know these gentlemen do not mean to be personal in 
any way, and I do not speak of it for that reason. Whatever 
I have said, Mr. Chairman, F repeat now. that there is not a 
line in the bill as originally presented, or in its present form, 
that is not a concession to the water-power interests. I do not 
say, Mr. Chairman, that some of those concessions are not 
proper or that they ought not to be made. I do not take that 
position at all, but I do want to say that they are concessions, 
every one of them. 

The gentleman from Minnesota to-day undertook to set out 
two things that he said the bill contained of public interest 
that the old law did not contain. One was the right to impose 
the duty on the Secretary of War to consider a comprehensive 
plan of navigation and to approve the plan with reference to 


the dam. That very provision is in the act of 1910. It is 
amended, but the right is there to the fullest extent. 

He said there is another provision in this bill that was not 
in the old law, making the right of navigation paramount to 
the power interests. Mr. Chairman, that is true, and that is 
also in the present act of 1910, giving the Secretary of War ab- 
solute power to control in the interest of navigation, and mak- 
ing navigation paramount to the water power. 

The gentleman from Alabama [Mr. UNDERwOOD] has pointed 
out two great rights which he says are contained in this bill, 
but are not in the present law. One of them is power of regu- 
lation. regulation by the Secretary of War in the first instance, 
and, as he says, giving the States the power to regulate if they 
are willing to provide adequate regulations, 

Mr. Chairman, so far as the power to regulate is concerned, 
there is nothing in the act of 1910 that does not permit Congress 
to exercise the fullest power with reference to regulation. That 
is a power that we can always exercise. That need not be a 
part of this dam bill at all, because it rests upon an entirely 
different proposition; but so far as that power is concerned, Mr. 
Chairman, what does it do? It gives the Secretary of War 
power to regulate interstate commerce only when the States 
themselves have not made adequate provision for doing so, and 
in that case surrenders the power that we now have to him 
without regulation. So that if there is anything to that propo- 
sition it is a surrender of a power that Congress now has rather 
than a safeguarding of it. i 

With reference to this matter of compensation I do not believe 
we ought to insist upon compensation in every case. I believe 
the Secretary of War ought to have the right, and it should be 
confined to the original approval, that he should determine in 
approving the plans and specifications, whether compensation 
should be provided, but, Mr. Chairman, there are a number of 
instances where compensation to the Government is the only 
method possible of doing equity. The gentleman the other day 
in his very eloquent speech spoke of a cyanamid plant involving 
100,000 or more horsepower. Will the gentleman tell us how 
regulation upon the part of the State or by the Secretary of 
War is going to take care of the public interests in electric 
power furnished to a cyanamid plant owned by the cyanamid 
company itself? 

Mr. UNDERWOOD. Would the gentleman want to increase 
the charge that would ultimately go into the cost of fertilizer? 

Mr. LENROOT. Mr. Chairman, I am glad the gentleman 
has spoken of that. 

Mr. UNDERWOOD. The gentleman would not want to have 
the fertilizer cost any more? 

Mr. LENROOT. Mr. Chairman, I am very glad the gentle- 
man spoke of that. The gentleman is the majority leader upon 
this floor. The last tariff bill that was passed bears his name. 
The gentleman, as a Democrat and properly upon the Demo- 
eratic theory, takes the position that any tariff rate that is 
imposed in the way of protection is a burden to the consumer, 
because the domestic producer will charge up to the amount 
of the import price. That is logical from that standpoint. But 
how does the gentleman reason when we come to consider 
cyanamid? He speaks of importation of cyanamid from Chile 
and how much it costs; and in his speech he assumes that if we 
can manufacture cyanamid in this country we are going to drop 
away below the price of cyanamid from Chile through the gen- 
erosity and philanthrophy of the cyanamid manufacturer. Is 
that consistent with the gentleman's theory with reference to 
a tariff for revenue only? t 

Mr. UNDERWOOD. Ob, but the gentleman will tell the 
fruth about this proposition. I said the tax was levied by the 
Chilean Government. There is no tax in this country on fer- 
tilizer of any kind. 

Mr. LENROOT. If cyanamid costs a certain amount landed 
in New York, according to the gentleman's tariff theory, the 
cyanamid company manufacturing cyanamid in this country will 
charge just below what it can be imported for; and if that 
is not the gentleman’s theory, I do not know what his Democ- 
racy is. 

Mr. UNDERWOOD. The first company would charge just 
below, I said; but when you get another company, it would 
charge a little lower, and ultimately the competition that 
would grow out of the development of this business would 
reduce the price. 

Mr. LENROOT. Mr. Chairman, I congratulate the gentle- 
man. That is exactly the theory of the Republican Party 
standing for a protective tariff system [applause on the Repub- 
lican side], that by imposing tariff rates that will permit the 
upbuilding of home industries competition among our home 
industries will bring the prices down; but the gentleman from 
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Alabama through all of the years past has steadfastly denied 
that, and said that it was robbery. 

Mr. UNDERWOOD. The gentleman has not done anything of 
the kind. The gentleman says that you can have competition 
under an open door at the customhouse us well as you could 
under a protective tariff, and your protective tariff cuts off 
the competition instead of increasing it. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. - 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SHERLEY. Mr. Chairman, I would like to ask the gen- 
tleman a question, and that is this: If the reasoning of the 
gentleman from Alabama [Mr. Unperwoop] is right, that you 
must not charge compensation because that puts an added bur- 
den on the grantee, does not his logic force you to the con- 
clusion that you should not require any condition that causes 
the grantee to spend money? 

Mr. LENROOT. Absolutely. 

Mr. SHERLEY. What is the difference between having to 
build something that costs money and having to pay the money, 
so far as the burden on the grantee is concerned? 

Mr. LENROOT. But, Mr. Chairman, I want to get back to 
the gentleman’s position. The gentleman can not contend that 
the power of regulation in this bill can be of the slightest pub- 
lic benetit in the cyanamid case, to which he referred, because 
you regulate the price of the water-power company, owned by 
the cynnamid company, that they shall charge themselves. and 
you have doue absolutely nothing. You have taken money out 
of one pocket and put it into the other, both pockets being 
those of the cyanumid company. 

There is still another feature. Regulation of water power, 
Mr. Chairman, is not possible to the same extent or in the 
same way that regulation of other public utilities is, because 
every other public utility, a street railway or an electric-light 
company, furnishing their power by steam, is unlimited in 
capacity to furnish power. They can be compelled by State 
or sovereign authority to furnish such utilities and such service 
as the market demands. That is not true with reference to a 
water-power company. 

They can only be compelled to furnish such facilities as their 
dam sites enable them to originate power. Here is a com- 
munity where they utilize 50.000 horsepower to-day. Here is a 
river near by that has a capacity with a dam in it of 10.000 
horsepower and that horsepower is developed, and say that 
10.000 horsepower is developed for one-half what steam power 
can be developed for, and where the steam power furnishes 
that community with 50,000 horsepower, these 50.000-horse- 
power consumers can not demand of this water-power company 
to furnish them all the power they need, because it is impos- 
sible. They can only furnish one-fifth; that is all they have 
got, and they can only furnish that amount, and can not be com- 
pelicd to furnish to others. Now, then, it comes to the rates. 
The usual standard of a fair rate is a reasonable return on the 
value of the property after paying operating expenses; but will 
that apply in the case of the water-power company? No; not 
necessurily, because there is another element there to be con- 
sidered, and that is where you have these 50,000-horsepower 
users and the water-power companies can only furnish 10,000 
horsepower, then the question comes, Will it not be a discrimi- 
nation that we give four-fifths of the users—or allow one-fifth of 
the users to get their power at one-half the price that the four- 
fifths pay? And that must be taken into consideration. Here 
are two factories alongside of each other competing. One of 
them gets this water power; the other gets the steam power. 
Would it be fair to let one secure from a public utility power 
costing them $40 a year, while the other gets power from an- 
other public utility which would cost them $S0 a year, and that 
would drive them out of business? And so, Mr. Chairman, any 
public-otitity commission or the Secretary of War, if he has 
jurisdiction, will take into consideration that other element, and 
the result would be, in every case where there is not water power 
sufficient to furnish the entire market, that the cost of the 
water nower will be determined by the cost of the steam power, 
and when that is true the only way thut the public can get any 
benefit they covld receive wonld be by compelling the water- 
power companies to return either to the State or the Nation 
that excess over and above a reasonable return by way of com- 
pensation, such as is provided for in gentleman’s amendment. 
[Applause.] 

Mr. FOWLER. Mr. Chairman, can I ask unanimous consent 
to occupy 10 minutes? - 


The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 
{After a pause.] The Chair hears none. 

Mr. FOWLER. Mr. Chairman, while water power is one of 
nature’s richest gifts, yet it has lain dormant in America, much 
like electricity, for centuries. It has been used in other coun- 
tries with much success and with a great deal of profit. That 
it is a cheap power and needs to be harnessed and utilized for 
economic reasons we all agree. That the navigable stre:ms will 
afford power for public-utility purposes and for operating fac- 
tories throughout the land there can be no question, and I am 
anxious that some genera! legislation should be enacted whereby 
it can be harnessed and placed under the contro) of the magic 
touch of civilization, so that the people can get the benefit of it 
readily. But in doing so we ought to be exceedingly cautious, 
It now belongs to the people. The right of Congress to dispose 
of it is incident to the power to regulate commerce among the 
several States. 

The contention of some gentlemen is that this water power 
ought to be granted for a long period of time without adequate 
consideration to the United States. With them I do nòt agree. 
If it is desirable at all, it is worth something. Whatever it is 
worth is an element to be considered in this bill. If it is 
worth nothing, then this bill is useless. If it is desirable, then 
the right to contro) its application to business and fix the terms 
for regulating the same and providing for an adequate com- 
pensation for such use should be fixed in no uncertain terms. 
Some of our able constitutional lawyers have raised the con- 
stitutional question as to whether we can levy a tax in a bill 
disposing of water power. Now. I do not view it as a consti- 
tutional question in the sense in which they do. I view it in 
the sense of a valuable right owned by the Government, with 
a proposition to concede it to others. This can be done only 
by contract, just the same as was done in the sale of the battle- 
ships Idaho and Mississippi to Greece a few days ago. We did 
not propose to cede those two vessels to a foreign country for 
nothing, but we fixed a reasonuble compensation in the con- 
tract for their sale, and it was paid. Water power stands in 
the same category of contracts. If we provide for the transfer 
of the right to generate water power to corporations. it must 
be done by contract, and the terms of that contract ought to be 
specific. 

Mr. TOWNSEND. Will the gentleman yield? 

Mr. FOWLER. Yes. 

Mr. TOWNSEND. Does not the gentleman agree that the 
people at large derive the great benefit from the development of 
this power for use in industries and commerce? 

Mr. FOWLER. 1 think they will; but I think the people in 
the immediate localities where the water power is generated 
will probably receive the greatest benefit from it. 

Mr. TOWNSEND. Is not that a consideration then; that 
when these developments are largely scattered, perhaps in the 
course of a few years they may favorably affect the industries 
in many parts of the country and the Nation itself derive a 
benefit thereby? 

Mr. FOWLER. The Nation as a nation derives a benefit from 
every upward step taken, whatever that may be. 

Mr. TOWNSEND. ‘Then there is no analogy between that 
and the sale of a gunboat to Greece, from which as a nation 
we can derive no special benefit. 

Mr. FOWLER. But it is nevertheless done by contract and 
should be governed by the law of the contracts. Simply 
because the people of the country will be benefited as a whole 
is no reason why we should give this power away. We have 
conceded nearly all the valuable rights within our borders to 
corporations, and this is about the on!y thing we have left, and 
before ceding this right to corporations it is our duty to secure 
an adequate consideration therefor as well as the right of 
regulation, 

In my own State, in the fifties, it was proposed to grant to 
the Illinois Central Railroad Co. a franchise to build a railroad 
throngh the State, north and south. But some of the wisest 
men in the legislature snid that for such franchise the corpora- 
tion ought to pay a consideration. We had made then, accord- 
ing to the debate at that time. the same character of speeches 
as have been made here by the gentleman from Alabama [Mr. 
UNDeERWoop] and the gentleman from Minnesota [Mr. STEVENS] 
and all the rest of the advocates of the terms in this bill. But 


the wisdom of the Illinois Legislature prevailed in favor of the 
people of Illinois, and the IIlinois Central Railroad ever since 
1855 has paid into the treasury of the State of Illinois 7 per 
cent of its gross income. 

Mr. McKENZIE. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Illinois [Mr. 
Fow er] yield to his colleague? 
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Mr. FOWLER. In a moment. It started in 1855 by paying 
$28,000 into the treasury, and last year it paid into the treas- 
ury between $600,000 and $700,000. And up to the present time 
it has paid between $30,000,000 and $40,000,000 into the treas- 
ury of the State of Illinois. 

Now I yield to the gentleman. 

Mr. McKENZIE. Is it not a fact that the 7 per cent paid in 
by the Illinois Central Railroad to the State of Illinois is not 
only in consideration of the franchise granted but the great 
land grant that was given to the Illinois Central? 

Mr. FOWLER. It is true that the Illinois Central Railroad 
received a land grant from the State. 

The CHAIRMAN. The time of the gentleman from IIlinois 
[Mr. Fowrer] has expired. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
occupy 10 minutes more. 


The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. McKENZIE. Will the gentleman yield? 

Mr. FOWLER. Yes; I yield to the gentleman, 

Mr. McKENZIE. I would like to ask my colleague if it is 
not a fact that the Ilinois Central Railroad Co. got the actual 
title to the lands in question, and they conveyed them by deed 
to the purchasers? 

Mr. FOWLER. The Illinois Central Railroad has the right 
of way over the territory through which it passes. Now, Mr. 
Chairman 

Mr. GARRETT of Tennessee. Will the gentleman permit an 
inquiry? 

Mr. FOWLER. Yes. 

Mr. GARRETT of Tennessee. Is the Illinois Central Railway 
paying now 7 per cent of the gross receipts over all of its lines 
or just those lines in the State of Illinois? 

Mr. FOWLER. Only in Illinois, and there has been some 
question about paying on its leased lines as feeders to the main 
line in Illinois, which, as I understand, are operated in connec- 
tion with the main lines, but do not pay the 7 per cent. 

Mr. McKENZIE. Mr. Chairman 

The CHAIRMAN. Will the gentleman yield? 

Mr. FOWLER. Only for a moment. ; 


Mr. McKENZIE. I know my colleague wants to be fair, and 
he does not want to make any mistakes. Now, is it not a fact 
that the Illinois Central Railroad, instead of getting a right of 
way only, got every alternating section for 10 miles each side 
of the right of way, and is it not also a fact that they only pay 
into the treasury of the State of Illinois 7 per cent of the gross 
earnings of the chartered line in the State of Illinois? 

Mr, FOWLER. I practically answered that in my answer to 
the question propounded by the gentleman from Tennessee [Mr. 
GARRETT]. But it does not make any difference what else the 
Illinois Central Railroad received in that grant. It was pri- 
marily for the right of building a railroad and operating that 
railroad in Illinois. This road did receive from the State of 
Illinois about 3,000,000 acres. 

Mr. GARRETT of Tennessee. If the gentleman will permit 
me, it makes this difference: The Illinois Central runs through 
the section from which I come. If the shippers in my section 
are being taxed in order to pay money into the treasury of the 
State of Illinois, we are not getting much benefit from that. 

Mr. GRAHAM of Illinois. Will my colleague yield? 

Mr. FOWLER. If I can get a little more time. I have some- 
thing else to say, but I will yield to my colleague. 

Mr. GRAHAM of Illinois. I want to say in answer to the gen- 
teman from Tennessee [Mr. Garretr] that the 7 per cent is 
counted only on the traffic on the lines from Cairo to Chicago 
and from Centralia to Dunlieth. And the railroad company and 
the State recently had some trouble with reference to the pro- 
portion of earnings upon which it should pay the 7 per cent, 
and I believe the company admitted that the division had not 
been properly made theretofore, and settlement was made by 
payment of a considerable sum by the railroad to the State. It 
does not pay any per cent on the traffic through Tennessee. 

Mr. FOWLER. No contract could be made by Illinois to affect 
rates or division of income outside of her own territory, and 
for this reason no other State has been affected by this wise 
provision. The concession that the Illinois Central Railroad 
received was primarily for the construction of a railroad, and 
it was through the influence of such great men as Stephen A. 
Douglas, who, as I recollect, was a member of the legislature 
at the time when this concession was given—it was through 
his long-sighted wisdom and that of other statesmen like him 
that the State of IIlinois to-day enjoys the benefit of that hand- 
some income. Notwithstanding the payment of this sum into 
the State treasury, it is one of the best roads in the State, 


Now, Mr. Chairman, if every other railroad in the State of 
Ilinois and all other corporations had been required to pay 7 
per cent of their gross income into the State treasury, we could 
have built hard roads throughout the State of Illinois without 
taxing a single citizen of the State for the payment thereof. 
There are in other States similar railroads and corporations, 
and if the States of this Union had required when the fran- 
chises were granted away the payment of 7 per cent of the 
gross income, there is no doubt in my mind of its sufficiency to 
furnish ample revenue to defray the expenses of State govern- 
ment, thereby leaving the counties to defray the county ex- 
penses only. 

Now, the same thing is true with this water power. If we 
start in by taxing the grantee of these rights a certain per- 
centum of the gross income—and I have an amendment that I 
am going to offer for not less than 5 per cent of the gross in- 
come—we may in the future, maybe 50 years from now, realize 
an income from this source which will defray largely the ex- 
penses of this Government. 

We have in this country now, according to the Commissioner 
of Corporations, 305.386 corporations. They have a capital 
stock of $61,000,000,000 in round numbers, with a bonded indebt- 
edness and other indebtedness of $34,000,000,000. They have a 
net income now of about $4,000,000,000. Ten per cent of that 
income is $400,000,000—enongh in one year to dig the Panama 
Canal; enough in five years to build 2.000.000 miles of hard 
roads in America; enough, if properly used, to make America in 
all of its tough and rough places blossom like the rose and 
flourish like a trust. [Laughter.] 

Mr. TALCOTT of New York. Mr. Chairman, will the gentle- 
man yield there? 

The CHAIRMAN, Does the gentleman from Illinois yield to 
the gentleman from New York? 

Mr. FOWLER. Yes; I yield. 

Mr. TALCOTT of New York. Would the gentleman from 
Illinois be in favor of imposing a charge on the construction of 
bridges across navigable waters? 

Mr. FOWLER. If a bridge across a navigable stream were 
used for the purpose of collecting tribute from the people, I 
say yes. 

Mr. TALCOTT of New York. Take railroad bridges. 

Mr. FOWLER. Certainly. Railroads ought to be treated in 
the same way as the water-power companies, and, although we 
have given away these rights in the past, is that any reason 
why we should so continue until we have given away all we 
have? Let us wait no longer, but let us begin now in this bill 
to protect American rights. 

Mr. TALCOTT of New York. Following the same principle, 
should there not be a tax imposed upon boats that use the 
water to carry them down? A 

Mr. FOWLER. Well, I do not care to go off on a tangent. 
But I do want to direct the attention of the House to the fact 
that water power is known to be the cheapest power in the 
world. The corporations that get control of the navigable 
streams of this country and are able to utilize the water power 
will be able to drive everybody else out of business, and when 
everybody else is out of business—I mean the people who gen- 
erate their power by means of coal and other means—when op- 
position is out of the way, then these great masters of cheap 
production will regulate the prices and fix them as they please, 
and 50 years from now, or maybe much sooner, the people of 
this country will be asking why the Sixty-third Congress did 
not protect the rights of our posterity while framing this bill. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. GRAY rose. 

The CHAIRMAN. The gentleman from Indiana is recognized. 

Mr. GRAY. Mr. Chairman, I do not assume to be a teacher 
of men. I am only an anxious inquirer after truth that I may 
yote intelligently on this question. 

I have discovered a new school of conservationists, a school 
that proceeds on the theory that the way to conserve the 
natural wealth of the world to the use of people is to give it 
away to a few persons. [Laughter.] I am opposed to that 
school of conservationists. I believe that every human being 
born into the world inherits a part of it, which he takes by a 
natural, superior title and which even the Congress, under the 
Constitution, has no power to alienate or divest without full 
compensation to the people. 

These gentlemen talk about the taxing power as the only 
power to be invoked and the impossibility of its application. 
There is a great play upon the taxing power. It is invoked or 
denied as the purpose to be served requires. It has been the 
resort, as a valid power, in tariff legislation to defeat com- 
petition and create monopoly. But now when valuable water 
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rights are to be granted its force and application are seriously 
questioned and denied in order to take from the people the 
wealth they have inherited without compensation. 

But, Mr. Chairman, it is not the taxing power here involved. 
The taxing power is a great, absolute power arbitrarily exer- 
cised by the Government—the power to levy and collect taxes 
from the people; the power to go into the people’s pockets and 
take their money; the power to seize their property and sell it, 
or hold it for the payment of money; in fact, the power to take 
their money, their property, and the fruits of their toil and 
labor; and behind which there is all the civil and military au- 
thority of the Government to enforce it. The taxing power is 
enforced by summary proceedings against the people. It is true, 
before you can enforce the payment of taxes against a citizen 
you must give him some kind of notice. But whether he con- 
sents or not, whether he agrees or not, or whether he acquiesces 
er not, you take from him his money, his property, and the 
fruits of his labor. This is the exercise of the taxing power. 

There is a difference between the exercise of the taxing 
power and enforcing compensation under contractual rights 
and for value received from the people. In the last instance 
the man pays the money as a voluntary act. It is not taken 
from him under a summary proceeding. He pays it as his free 
choice and will in compliance with his contract which he agrees 
to in accepting the grant from the Government. This is not the 
exercise of the taxing power. It is a contractual relation. a 
voluntary obligation incurred, and the only man who could 
raise the constitutionality of the right to collect tolls or charges 
would have waived all question of the enforcement of such 
payment by his acceptance and voluntary agreement, They 
stubbornly insist that this is the exercise of the taxing power 
only to deny its application in order to take from the people 
their natural and inherited property rights without compensa- 
tion, the title to which we have not the right to divest, alienate, 
or to conyey or transfer without their receiving full value in 
return. 

The Government leases oi] lands, coal lands, and mineral 
land, and collects rentals, but not under the exercise of the 
taxing power. It is the enforcement of payment under agree- 
ment. It is admitted that the Government may itself construct 
a dam and generate and sell power and electrical energy to any 
number of consumers, and it is difficult to understand why the 
Government can not sell to one firm or corporation at wholesale 
in its crude form what it may sell at retail to many in its 
manufactured and marketable state. 

I am for. this amendment, and I want to define the principle 
upon which I will give it my support. [Applause.] 

` The CHAIRMAN. The time of the gentleman from Indiana 
bas expired. 

Mr. MONTAGUE. Mr. Chairman, I first wish to say that 
until the decision in what bas been called in this debate the 
Chandler-Dunbar case, decided by the Supreme Court May 26. 
1913, no opinion of this great court can be cited to sustain the 
amendment now under consideration. This decision I do not 
think so holds, but I will discuss it later. 

The right of the Federal Government to regulate interstate 
commerce. and therefore to regulate navigation in the navi- 
gable rivers of the States—for navigation under such power is 
the chief, if not the sole, instrument of commerce—has never 
been squarely held to authorize the Federal Government to ap- 
proprinte to itself and for its benefit revenues derived from the 
sale of water power. 

The authority of the Federal Government to control or regu- 
late navigable waters rests alone upon the constitutional power 
of Congress to regulate commerce between the States and for- 
eign nations. There is not a shadow of foundation of Federal 
jurisdiction for such purpose except what is afforded by this 
express sanction of the Constitution. 

Now, obviously this power to regulate or control navigation 
does not give the Federal Government the right to sell the 
water or water power of such rivers, unless thereby navigation 
is preserved or promoted. Unless such sale or disposition of 
the water power is fairly to subserve this purpose, the Federal 
Government transcends its constitutional limitations. 

Therefore, Mr. Chairman, the settled iaw of the land has al- 
ways been that, except and subject to this sovereign right of 
navigation by the Federal Government, the States, or the 
riparian owners, or both, have all otber regulatory power to 
control, of any nature whatsoever, in the naviguble waters 
within the United States. In other words, the power of the 
Federal Government to regulate navigation means the power 
to control or use the waters for this purpose. The power so to 
regulate can not mean the power of the Federal Government 
to sell the waters for private commercial purposes. If the 


latter is to be accomplished, it must be done by the States or 
their citizens under the authority of the States. 

If the use of the rivers for power purposes conflicts with the 
regulation or contro) of the rivers for navigation purposes, then 
navigation is paramount and supreme. The Nation hus a perfect 
right and complete and exclusive jurisdiction for navigation 
and for no other purpose. For all other purposes we must look 
to the States This general statement of governmental power 
and the apportionment of that power between State and Na- 
tion is supported by a torrent of decisions. and among them I 
would refer to Martin v. Waddill (16 Pet. 367), Pollard v. 
Hagan (13 How., 212), Barney v. Keokuk (94 U. S., 324), Me- 
Cready v. Virginia (94 U. S.. 391), Parker v. Bird (137 U. S., 
661), Hadrin v. Jordan (140 U. S., 371). Shively v. Bowlby 
(152 U. S., 1), St. Anthony Power Co. v. Water Commissioners 
(168 U. S., 349), United States v. Chandler-Dunbar Co. (209 
U. S., 447), Kansas v. Colorado (206 U. S., 58). 

In the last-numed case the court said: 


The Government of the United States is one of enumerated powers; 
that it has no inhereat powers of sovereignty; that the enumeration ot 
the powers granted is to be found in the Constitution of the United 
States, and in that alone; that the manifest purpose of the tenth 
amendment to the Constitution is to put beyond dispute the proposi- 
tion that all powers not granted are reserved to the people, and that if 
in the changes of the years further powers ought to be possessed by 
Congress they must be obtained by a new grant from the people. While 
Congress bas saggy vi 2 jurisdiction over the Territories and 
may control the flow of waters in thelr streams, it has no power to 
control a like flow witbin the limits of a State except to preserve or im- 
prove the navigabiiity of the stream; that the full control over those 
waters Is, subject to the exception named, vested in the State. 

Again, in Illinois v. People (146 U. S., 387) this comprehen- 
sive language occurs: 


It is the settled rule of this country that the ownership of, and do- 
minion and sovereignty over, lands covered by tidewaters thin the 
limits of the several States belong to the respective States within which 
they are found, and with the consequent right to use or dispose of any 
portion thereof when that can be done without substantial impairment 
of the Interest of the public in the waters, and subject always to the 
3 right of Congress to control their navigation so far as ma 

necessary for the regulation of commerce with foreign nations an 
among the States. This doctrine bas often been announced by this 
court and is not questioned by counsel of any of the parties. 

So, Mr. Chairman, I submit that the overwhelming weight of 
authority, attested by the Supreme Court, the appellate courts 
of the States, and the undying names of great text writers, is, 
to the effect that under the commerce clause of the Constitution 
the Federal Government acquires no property or proprietary 
interests whatever in navigable rivers or in their beds. The 
title to the use of such waters and beds or soil thereunder re- 
mains in the States unimpaired. For the National Government, 
under the pretense of regulation, to appropriate such waters 
and soil, or the revenues therefrom, is a bald confiscation of the 
property of the States, property under their complete control, 
save only so far as such control may affect or interfere with 
navigation. The Federal Government has the perfect right to 
regulate and control navigation, but the accepted law of a cen- 
tury denies to Congress the right to sell or lease this power of 
regulation. To do so is a plain abnegation of sovereignty. 

Mr. Chairman, I beg to submit in this connection, however 
archaic the suggestion, that federal republics have never gone 
to pieces unless the central authority absorbed tbe jurisdiction 
of the communal or state governments, or unless the communi- 
ties or states absorbed the constitutional powers of the federal 
entity. The hope and the genius of our system consist in the 
better balancing and adjustment of these two powers and jnris- 
dictions than ever before accomplished by man. Grote sounded 
the beneficence of “ constitutional morality.” and the admonition 
may well be heeded to-day in our beloved Republic. Principles 
should not yield to temporary desires. The test is not the 
hurrying cry of the hour. 

Now, Mr. Chairman, if the settled law of the country is to be 
overturned it should be accepted by this House only upon the 
weight of adjudications involving the precise facts and principles 
asserted in this amendment. I do not resist or resent the con- 
trol or the power per se found in this amendment. I yoted not 
many minutes since for the amendment offered by the gentle- 
man from Wisconsin [Mr. Lenroor]. But I do resent and 
resist control not granted by the Constitution. Therefore, it 
behooves the House to consider carefully whether the adjudica- 
tions of our great supreme tribunal are so fairly and con- 
cretely analogous to the facts and principles contained in this 
amendment as to warrant our acceptance of them as a rule of 
stare decisis. We can not accept dogmatic asservations or 
permit our wishes to father our thoughts. Heretofore some 
éminent officials have thought that the case of the Green Bay 
Canal Co. v. Patten Paper Co. (172 U. S., 58) settled the 
authority contended for in the amendment, But I submit the 
facts In this case do not sustain the general revenue legislation 
proposed in this amendment, - It is true that the water power 
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generated by the dam mentioned in this case was an incident 
to the improvement of navigation and was subject to the 
control and appropriation by the United States; but such con- 
trol and appropriation was not based upon the fact that it was 
a navigation dam or that the water power was an incident to 
navigation. The real judgment of the case rests expressly upon 
the argument that by reason of certain conveyances from the 
private owners of the water power in question to the United 
States, which conveyances were confirmed by State legislation, 
both the private right and the right of the State had passed 
to the United States as the sole proprietary owner. Therefore 
the United States in this case had not only her sovereign right 
of navigation, but the sovereign right of the State and the 
property right of the riparian owner. So, too, in the case of 
Kaukauna Co. v. Green Bay (142 U. S., 254) the commerce 
clause was not involved. In this case the controversy was 
between the State and the riparian owner, and the facts afford 
no sufficient analogy to support a conclusive argument in 
behalf of this amendment. 

But, Mr. Chairman, the Chandler-Dunbar case is believed to 
be conclusive by very sincere gentlemen upon this floor. This 
company, in pursuance of a reyocable consent of the Goyern- 
ment, established in St. Marys River wings or structures 
whereby much of the water of this river was diverted and em- 
ployed as water power by this company. The Government found 
it necessary to control and use the whole of the water used by 
this company and of this river for the purpose of making the 
same navigable. The Government did not assert by the faintest 
suggestion any proprietary rights in the river. It simply con- 
tended that the grant made to the Chandler-Dunbar Co. was 
revocable whenever the United States should properly declare 
that the structures of this company in the river affected or ob- 
structed navigation. Congress not only declared that such 
structures were an obstruction to navigation, but, as I have be- 
fore stated, declared all of the waters and bed of the river were 
necessary for navigation. So the Government declined to pay 
the Chandler-Dunbar Co.’s claim for damages resulting from the 
withdrawal of water power by the United States in the exercise 
of its power to regulate navigation, because such structures 
were put into the river in subordination to the paramount and 

Sovereign right of the Government to remove or destroy them 
in the interest of navigation. The point, however, was the 
twelfth section of the act, passed upon in this case, which de- 
clared that the conservation of the flow of the river was— 
primarily for the benefit of navigation and incidentally for the purpose 
of having the water power deve oped, either for the direct use of the 
United States or by lease * * through the Secretary of War. 

The court held that inasmuch as the primary purpose, namely, 
navigation, was legitimate it could 
see no sound objection to leasing any excess of power over the needs 
of the Government— 
and cited to sustain this conclusion the Kaukauna Co.-Green 
Bay case, which I have heretofore mentioned. But the com- 
mittee is asked to bear in mind that in the Kaukauna Co.- 
Green Bay case the State of Wisconsin erected the dam and 
necessarily had every right and control thereof save when ex- 
ercised in conflict with the authority of the United States as 
respects navigation. Indeed, I would urge upon the committee 
the following language of the Kaukauna-Green Bay case, quoted 
by Mr. Justice Lurton in the Chandler-Dunbar case, namely: 

As there is no need of the surplus running to waste, there was noth- 
ing objectionable in permitting the State to let out the use of it to 
private parties, and thus reimburse itself for the expense of the im- 
provement, 

Thus in the Kaukauna-Green Bay case the United States ap- 
proved of the right of a State to lease surplus water power to 
the extent of reimbursing itseif for the expenses incident to the 
improvement or plant. In this connection I submit to the com- 
mittee that the amendment does not contemplate that the United 
States shall lease the surplus water power for the purpose of 
reimbursing itself for any expense it may have incurred or may 
incur by reason of the operation of the locks or other improve- 
ments incident to navigation. And, further, in this connection 
I desire to urge that in President Taft’s veto message of the 
Coosa River Dam he mainly based his objection to the bill upon 
the ground that it did not provide that the compensation for 
the use of surplus water power— 
should be applied strictly to the improvement of navigation in the re- 
spective streams—a strictly Federal function. 

Thus the Chandler-Dunbar case seems to confirm by. argu- 
ment the position of President Taft, namely, that should leases 
be made of water power the income derived therefrom should 
not accrue to the Government as revenue but should be applied 
to the maintenance and improvement of the navigation involved 


CONGRESSIONAL RECORD—HOUSE. 


JULY 25, 


in the particular enterprise. Therefore, by inevitable nega- 
tion, the Federal Government has no right to make leases ex- 
cept to the extent that the compensation exacted shall be di- 
rectly applied to the maintenance and improvement of naviga- 
tion. Moreover, it does not appear in the Chandler-Dunbar 
case that the State of Michigan, in whose territory the waters 
in question were situated, was made a party to the proceedings 
or in any wise objected to the procedure. I submit that if the 
State of Michigan had been made a party to the proceedings 
and had interposed her objection it is exceedingly doubtful 
that the Supreme Court would have handed down the specific 
judgment rendered in this case. I say this because in the 


Chandler-Dunbar case the court distinctly held that this com- 


pany could not— 

be heard to object to the seling of any excess of water power which 
may result from the construction of such controlling or remedial 
works as shall be found advisable for the improvement of navigation, 
88 as it had no property right in the river which had been 

Therefore it is manifest that the proper parties were not be- 
fore the court to raise the vital question contained in this amend- 
ment, namely, the authority and jurisdiction of the State. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. ADAMSON. I ask unanimous consent that the gentle- 
man's time be extended five minutes. 

The CHAIRMAN. The gentleman from Georgia asks nnani- 
mous consent that the time of the gentleman from Virginia | Mr. 
MonTacvueE] be extended five minutes. Is there objection? 

There was no objection, 

Mr. ADAMSON. If that is not sufficient, we will give the 
gentleman more time. 3 

Mr. MONTAGUE. I thank the gentleman. 

Mr. CLINE. May I ask the gentleman a question? 

Mr. MONTAGUE. Certainly. 

Mr. CLINE. I understdnd that the gentleman’s position is 
that the United States has no proprietary interest in the water? 

Mr. MONTAGUE. No proprietary interest in the water; none. 

Mr. CLINE, But in the Rio Grande case, in One hundred and 
seventy-fourth United States, the court held that the United 
States had jurisdiction and power over the water, to the very 
last drop that fell on the mountains, sufficient to control naviga- 
tion, 

Mr. MONTAGUE. I do not controvert that decision. I rely 
upon it as one of the many of the few cases I have cited sus- 
taining my contention. 

Mr. CLINE. As a result, so far as the practical application of 
the proprietorship or control of the water is concerned, is there 
no distinction between the jurisdictional rights and the proprie- 
tary rights? 

Mr. MONTAGUE. There is a very wide distinction between 
the jurisdictional or sovereign right and the proprietary right. 
The proprietary rights of the United States are mainly similar 
to the property rights of riparian owners, and such property 
rights of the United States in many States may be condemned 
by the laws of the State. Moreover, the proprietary rights of 
riparian lands owned by the United States must be governed in 
the main as similar property rights of private riparian owners 
are governed. X 

But to return to the Chandler-Dunbar case, I submit that it 


is bottomed altogether upon the one right of the United States 


in navigable waters, namely, the right granted by the Con- 
stitution to control their use for the purpose of commerce or 
navigation. The control of waters for such purpose, plainly 
defined by the Constitution, is widely different from the con- 
trol of navigable waters for the purpose of revenue. 

The wide difference, the vast distinction, between the exer- 
cise of Federal power to protect and promote navigation and 
the power to raise revenue from the sale of water power not 
belonging to the United States in connection therewith should 
be carefully considered by the committee. To concede the 
employment of regulation of navigation as an authorization 
for reyenue may lead us into a labyrinth from which we will 
never be able to extricate ourselves. If the United States sells 
this excess of water power for the generation of electricity, for 
transportation, manufacturing and industrial purposes, we have 
embarked upon an uncharted sea. If we sell this power, we 
can control the very business using the power. If we control 
this excess water power, we may sooner or later be com- 
pelled to own and operate these commercial enterprises. I 
do not now say whether such exercise of power is good or bad, 
wise or unwise.. I am only directing your attention to the 
conclusion that when the day comes for the United: States, 
under the commerce clause, to lay its hands upon the waters 
of the States and to. sell the same for commercial. purposes, 
that day marks the extension of the powers of the Federal 
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Government to a degree never dreamed of by the founders of 
this Republic. [Applanse.] 

Mr. Chairman, I do not desire to weary the House. I 
would, however, recapitulate my arguments. We are now 
dealing with a section of this bill plainly supported by the con- 
stitutional authority to regulate commerce or navigation. I 
do not believe the constitutional right to regulate commerce or 
navigation carries with it the right to levy revenue upon water 
power unless such returns are directly necessary for the pur- 
poses of navigation. These water powers, sold for private 
commercial uses, may be taxed, I concede, but they should be 
taxed by the States. Moreover, the National Government, 
even as a matter of policy, should not exclude such property 
values from the taxing power of the several States. 

Mr. CLINE. Will the gentleman yield? ’ 

Mr. MONTAGUE. Les. 

Mr. CLINE. Will the gentleman give us the constitutional 
authority that the Government has to sell surplus water to re- 
imburse itself? 

Mr. MONTAGUE. If the gentleman will permit, my per- 
sonal opinion as a lawyer is that the Government has no water 
power to sell, and therefore it has no authority to charge for 
that which it does not possess. [Applause.] This has been the 
recognized law, as I have endeavored to argue, for a hundred 
Fears, as shown by the unbroken decisions of our Supreme 
Court, save the decisions which I have mentioned, which, in my 
opinion, do not afford such an analogy as to justify a reversal 
of the polity and the law of. many generations. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. SHERLEY. I ask that the gentleman's time be extended 
one minute in order that I may ask him a question. 

The CHAIRMAN. The gentleman from Kentucky asks that 
the time of the gentleman from Virginia be extended. Is there 
objection? 

There was no objection. 

Mr. SHERLEY. I want to ask the gentleman, where is the 
tremendous danger to the Government, where is the wide de- 
parture from what has been its policy heretofore, in making a 
grant to a company to create a water power on a navigable 
stream, putting certain conditions of building on it and giving 
the same grant with an additional condition that it shall pay 
something to the Government? If the Government in getting 
money from the grantee is entering on socialism, why is it not 
socialism in the other instance? 

Mr. MONTAGUE. In one instance the Government regulates 
navigation. In the other the Government charges for the water 
power of the States to conduct or aid the private individual 
business, which is as far afield as it would be for the Govern- 
ment to go into the railroad or other business, : 

Mr. SHERLEY. In each instance the company is using the 
same water and making the same sort of power and selling it 
for the same purpose, but in one instance Uncle Sam gets the 
money and in the other he does not. ; 

Mr. MONTAGUE. In one instance the United States is regu- 
lating commerce; in the other instance the United States is 
taking the property of the citizens or of the State and employing 
it in defiance of the Constitution for the administration of 
private commerce. As a constitutional principle the exercise 
of such governmental power is unfounded, in my judgment; and 
the exercise of such- power in aid of business and industrial 
enterprise will not only deprive the State of its own property, 
but will be perhaps in the end a disastrous industrial and eco- 
nomic policy. 8 

Mr. CULLOP. Mr. Chairman, I am in favor of this amend- 
ment and hope it will be adopted, as public policy and public 
justice require it. It is a strange doctrine that the gentleman 
from Virginia [Mr. Monrasve] invokes here to-day. He con- 
tends for an anomalous proposition; one, in my judgment, that 
can not be sustained. In other words, the school to which he be- 
longs says that this Government has, the constitutional right 
to give away the most valuable property that it has, and yet 
it has not the constitutional right to charge for it or to sell 
the property. It has the power to lease without compensation, 
but not the power to lease for a compensation. If this Govern- 
ment has the right to give property away, it has the right 
to sell that property, because it requires no greater right to 
exercise a gift than it does to fulfill a sale. The same elements 
of power are required in either event. But gentlemen say that 
there is danger of socialism in the adoption of this proposition. 
Socialism! That has been a great bugaboo in this country for 
many years, and has been made to do overtime, It is invoked 
on almost every occasion where special privilege attempts to 
extend its existence. What is socialistic about the Government 
raising revenue from the leasing of its property, charging a fair 
return for making valuable grants? If the Government has 


the power to tax the people of this country to build dams in 
aid of navigation, it has the power to charge those who get 
the benefit of the building of the dams and make a commercial 
product out of the by-products in order to reimburse the Goy- 
ernment and to relieve the taxpayer of the Government from 
further and higher taxation. If the Government has the power 
to make a grant, to give away the public property, it has the 
power to charge for the leasing of the property, and may im- 
pose terms for the same. Supposing the States do own the beds 
of the rivers. The Government controls and has dominion 
over the water that flows over the beds of the rivers, and it 
exercises dominion; and as long as it exercises that power, it 
has the right to charge for the exercise of that dominion and 
the control of the products occasioned therefrom. If it has the 
power, which all concede, to exercise in the one case, it neces- 
sarily follows that it has it in the other. 

Here is a yaluable property. It is about the only known asset 
of this Government which has not already been exploited, and 
here is an attempt to deprive the Government of the most val- 
uable asset it has left without compensation. 

The same specious argument is made in the gift of this prop- 
erty to-day that was made 60 years ago in giving away the 
public domain to the great railroad corporations of the coun- 
try. It was then said that the railroads would not build through 
that great empire of the West unless the public encouraged 
them, and Congress yielded to that alluring plea and gave away 
the most valuable known asset of the Government, and it has 
been the work of 50 years to have forfeited the lands which 
were unearned, so improvidently granted by that unwise legis- 
lation and restored to the public domain. Here is this valuable 
asset, worth more than that was. Certain interests in this 
country to-day control the transportation and the available fuel 
supply of the country. Give it now, as is here proposed, for 
nothing, the water power of this country, and it has the busi- 
ness of the country by the throat. [Applause.] It is a power- 
ful interest, and when once in control of these three essentials 
it will be able to dominate the entire business of the country. 
This is the only link out of their chain, and we, as the repre- 
sentatives of the American people, should see to it that this 
valuable asset is not frittered away here without compensation 
to the Government. Capital is always seeking investment. It 
will go where it will bring back a profitable return, and when 
the business of the country in any locality requires it, capital 
will be invested in the building of the water powers, as it has 
been in the building of the railroads through different parts of 
the country. But in order to lure capital to invest in the build- 


ing up of these powers, we are not required to give to them 


as a reward the greatest asset that this country to-day owns, 
namely, the undeveloped water power of the rivers of the 
country. [Applause.] 

But, Mr. Chairman, it is said here that these great properties 
will remain dormant if the Government attempts to make a 
charge for them; that capital will not be invested in them 
for that reason; and to insert this proposition in this bill will 
only retard this great improvement. All who indulge in that 
arguinent mistake the true situation, and the facts will not 
sustain them. The men who desire these properties are trying 
here in this legislation to drive a good bargain, and may use 
that argument to aid their cause and secure advantage, but 
the argument is not well founded. For years they have been 
trying to get concessions from Congress to build dams. but 
because of a disagreement over this question between Congress 
and the Executives they have been unable to get authority 
to do so, 


President Roosevelt vetoed bills passed by Congress because 
they did not contain authority for compensation to the public 
for the valuable right; President Taft did the same; and that 
is the reason dams have not been built and these properties 
developed. Both of these Presidents contended—and very 
properly so, in my judgment—that the public should have re- 
muneration for the disposition of these valuable rights, and 
in that position I believe the American people approve their 
course. Just why the public should give away these valuable 
properties I am unable to comprehend. 

But it has been asserted here we have no constitutional right 
to charge a tax for these properties, and hence are powerless 
to so legislate. This proposition to charge for this right is 
in no sense a tax. It does not come within the definition of a 
tax. It is the consideration named and paid as a part of the 
agreement for a right to use them. It is a voluntary act on 
the part of the person or company which obtains the right. 
No one is compelled to enter into the agreement. He can make 
it or let it alone. It is optional on his part. This element 


clearly distinguishes from a tax, which is always compul- 
sory. Hence it is in no sense a tax. It is merely a considera- 
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tion expressed in the agreement and enforceable only as such. 
The public or Government is one of the parties to the contract, 
and as principal it instructs its agent, the Secretary of War, 
the terms to be inserted as a part of the contract. The whole 
matter for which we contend is plausible, practical, and justi- 
fiable, and in the interest of a sound public policy, one the 
country will approve and time will demonstrate its wisdom. 
Public interests require that every provision in this measure 
be carefully scrutinized and adequately safeguarded. that the 
public may not suffer as the years go by and development 
works its wonders. 

We must not forget the fact that we are enacting legislation 
of vast importance not only to the people of to-day, but for 
people 40 and 50 years from now. Who is there that would 
attempt to draw a picture fairly and truly portraying conditions 
as they will really be 50 years hence? The most of us will not 
live to see them; others will take our places. Let us then not 
burden or even embarrass them with improvident and unjustifi- 
able action now. 

If the development of the last 25 years is to be used as a 
eriterion for the next 25 years, what a great change; marvelous 
improvement will witness the conditions which will then exist, 
‘and how much greater will it be at the end of 50 years from 
to-day. We are moving by leaps and bounds. The ingenuity of 
man is taxed as never before, and it is responding as was never 
known before to meet every requirement made upon it. Elec- 
tricity is in its infancy. Already what we have seen and know 
of it prepares us to expect greater strides in its development in 
the future than we have witnessed in the past. The ingenuity 
of man is opening the storehouse of science, revealing the hid- 
den secrets, as time and conditions make requisitions for the 
advancement of the human race and the betterment of condi- 
tions, in order that an industrious and enlightened people may 
enjoy the fruits of their possessions and enhance the purposes 
of their existence. Nature's storehouse is filled with riches to 
supply every valuable purpose, but to profit by and enjoy these 
natural gifts we are required to husband them and employ them 
in a wise and conservative way and prudently enjoy them, that 
we mny realize their real value. If we waste them, injury will 
ensue, because of our improvidence. Nature furnished the op- 
portunities for these great properties. The larger portion of 
them have remained dormant, because necessity has not re- 
quired their improvement; but as population increases, fuel 
becomes scarce or expensive, necessity for production increases, 
their values become apparent, and their development essential. 
If there is some demand to-day for this, who ean approximate 
the urgent necessity which will exist 50 years from now? 
fact should inipress us with the imperative necessity for the exer- 
cise of caution in what we shall do now and here, in order that 
generations to follow us will have their rights preserved and 
the way for their advancement made easy and free of embar- 
rassment. [Applause.] 

Mr. STEVENS of New Hampshire. Mr. Chairman, there are 
two or three points te which I should like to call the especial 
attention of the committee. The gentleman from Alabama [Mr. 
Uwverwoop) based all ef his arguments upon the statement that 
the bill before the House provided for an adequate regulation 
of the water powers developed under the provisions of the bill. 
Yet nearly all of his argument the other day was devoted to 
showing that these water powers would be used for private 
manufacturing purposes and not for public-service corporations, 
and the gentleman from Minnesota [Mr. Stevens], who knows 
a great deal about this water-power business, declnres that, in 
his judgment, at least 50 per cent of the water power would be 
used for private manufacturing purposes and not for public- 
service corporations. This means that for over half of the 
power you give away there is absolutely no possibility of 
regulation either by the National Government.or the State 
government, and in the bill as drafted no possibility of com- 
pensation of any kind tọ the Government. So that regulation 
as provided for in this bill is not ample protection to the public, 

I want new to discuss for a moment the Chandler-Dunbar 
case, which the gentlemen who are opposed to any charge at all 
do not seem to like and regret that the Supreme Court ever 
handed down. I wish to call the attention of the committee to 
the fact that it was a unanimous opinion of the court. That 
case decided absolutely that the riparian owner of a navigable 
stream owns no water power as against the National Govern- 
ment. That is what it decided, and the Supreme Court said so 
in so many words. The Chandler-Dunbar people owned the 
land on the river. They were riparian owners and they had a 
plant developed, and the Government came in and put in a dam 
for navigntion purposes, which destroyed the whole value of 
their property. The Supreme Court of the United States held 
that the Government did not have to pay them 1 cent as com- 


This 


pensation, because. in the words of the court, it had taken noth- 
ing from the Chandler-Dunbar Co. which it owned. 

Mr. Chairman, I will make two statements that no man on 
the other side can contradict, and one is that no dam can be 
built in a navigable stream without the consent of the Govern- 
ment, and the second proposition is that the Government itself 
may build a dam i. aid of navigation, and all water power de- 
veloped thereby belongs to it; and it shall pay not 1 cent for 
compensation, and it can lease, sell, and use that water power for 
any purpose under heaven that it wants to. That is the law, 
and I challenge any gentleman on the other side to deny that 
statement of law, as laid down in the Chandler-Dunbar ease. 

And then they tell us that we can not do, through an agent, 
through a private corporation to whom we grant this right, 
what we can do ourselves; that we can not get a cent of reve- 
nue from it or put any charge upon it without being unconsti- 
tutional. The gentlemen who make that statement. without 
exception, do not believe in public ownership. They do not be- 
lieve in the conservation of the water power of this country. 
This is not a conservation bill. A little mixture of the doctrine 
of State rights and the doctrine of private ownership of water 
powers with a little State regulation stirred up together never 
will produce a Federal conservation act that will satisfy the 
people of this country. [Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, if the gentle- 
man will permit me, at least two or three speakers have 
spoken in favor of the amendment, and in all fairness the 
amendment at this time ought to.be opposed. I wish to rise 
right now, in order to contradict practically every statement, 
both as to law and facts, made by my good friend from New 
Hampshire, and he knows how very highly I regard him. I 
will rend what the Chandler-Dunbar case itself states, and that 
ought to be the best answer to his statements and arguments: 

This title of the owner of fast land upon the shore of a navigable 
river to the bed of the river is at best a qualified one. It is a title 
which inheres in the ownership of the shore and, unless reserved or 
excluded by implication, with it as a shadow follows a sub- 
stance, although capable of distinct ownership. It is subordinate te 
the publie right of navigation, and, however helpful in protecting the 
owner against the acts third parties, is of no avail against the exer- 
cise of the great and absolute power of Congress over the Improvement 
of navigable rivers. That power of use and control comes from the 
poese to regulate commerce between the States and with foreign na- 

ons. It ineludes navigation, and subjects every navigable river to 
the control ef Congress. All means having ome ponnys relation to 


the end in view which are not forbidden by some other provision of the 
Constitution are admissible, 


That is the extent of it, that the riparian owner owns the bed 
of the river—— 

Mr. McCOY. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I can not just now. And 
such ownership is subordinate to the publie right of navigation. 
That is all the right the United States has—the paramount 
right of navigation, not any property right of ownership in 
anything; that is continued in the riparian owner. Now, the 
Chandler-Dunbar ease laid down this doctrine—that that pri- 
vate company owned the riparian rights. As a part of such 
ownership, it owned the title to the bed of the stream. under 
the law of the State of Michigan. The water that passed over 
it was not its property. Nobody has ever claimed that it was. 
I stated last night, I stated to-day, and I state now that the 
ownership of that water is not in any private individual. and 
it is not in the United States either. There is not one single 
decision in any United States court, of any State court, of uny 
respectable attorney, who has ever claimed that the United 
States has a single particle of ownership or proprietorship in 
the water or, equally, that any private individual has any 
ewnership in the water or any other right than its use. What- 
ever ownership there is would be in the State itself, in trust 
for the public use under its own rules, subject only to the para- 
mount right of the United States to use it for nuvigation only, 
No case has ever contradicted this doctrine, and the Chandler- 
Dunbar case only restates it. Now, gentlemen must remember 
the only right whatever under the Chandler-Dunbar case the 
United States hns is the right to use the bed of that river 
between the banks from high-water mark and the water which 
flows over such submerged land for the purposes of commerce. 
That is all the right it has or can have unless it buys and 
pays for it. Now, without any such proprietory right, you here 
attempt to tax an individual only or to sell something you do 
not own. That is the difficnity with you gentlemen. 

Mr. STEVENS of New Hampshire. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I yield. 

Mr. STEVENS of New Hampshire. Does not the Chandler- 
Dunbar case expressly decide that all water power developed 
by that dam, if built for navigation purposes, belongs to the 
Government? 
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Mr. STEVENS of Minnesota. No; it does not; not at all. All 
it says is this, that the excess power not needed for naviga- 
tion from a future dam constructed for navigation under au- 
thority of Congress, owned by the Government, may be sold; 
‘and that is exactly what we have been contending for. Such 
excess power arose not from works of the Chandler-Dunbar Co., 
but of the United States, and in such case could be sold by the 
Government. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will. 

Mr. SHERLEY. What is the distinction the gentleman makes 
between the case where the Government builds the dam and 
sells the excess water power, and where it gives to somebody 
else the privilege of building the same sort of dam for the same 
purpose, to aid in navigation, and charges such grantee for the 
rights of the excess water? 

Mr. STEVENS of Minnesota. This is the distinction, and 
this only: When the United States builds the dam itself for the 
purpose of navigation, it exercises its sovereign power under 
the commerce clause. If it creates property there for a public 
purpose in the use of its property wherever an excess of water 
results which may be used for power, it may sell the use of its 
own property. This is provided by the Constitution as one of 
the powers and duties of Congress to have charge of the prop- 
erty of the United States. Where the United States has no 
property rights, then it only had the right to control navigation, 
and that is a sovereign right, and right there I want to con- 
tradict another statement of my friend. For 100 years a man 
could put up a dam on a navigable stream and no Federal au- 
thority did attempt to interfere. It was not until the act of 
1899, I think it was, that provided that no dam should be con- 
structed in a navigable stream without the consent of Congress. 
Up to that time a man could construct all the dams he wanted 
to put up and take all the chances he wanted to in a navigable 
stream under authority of the States or otherwise, and if it was 
an obstruction to navigation, he was not violating any law, and 
nobody bothered him. Since that time, of course, where Con- 
gress has expressly required its assent, no dam can be con- 
structed unless expressly authorized by Congress. But to get 
back to this point where Congress has itself given a person a 
right or authority to obstruct a stream 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I will ask for five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? [After a pause.] The Chair hears 
none. 

Mr. STEVENS of Minnesota. Where that is done this man 
is not an agent of the United States; not an agent at all of the 
United States. We make a contract right with him or give 
him our consent or authority; call it whatever you please. 

That contract right, as I have already stated this afternoon, 
within the limits of affecting commerce, within the limits of 
the commerce clause of the Constitution, allows certain things 
to be done—gives him the right to create certain property rights. 
Those are his property rights, just the same as though the 
United States owned the dam and had its property rights. Now, 
when the owner of that dam has his property rights, he should 
have the usufruct from it, just the same as where, if the 
United States owns its dam, it should have the usufruct from 
it, because the United States is the owner of the property, and 
this applicant for the dam is the owner of his property. In 
the case the United States does not act as the sovereign, it 
acts as an individual. Whenever the United States does not 
exercise its sovereignty for the purpose of regulating commerce 
and selling water power merely as an incident, it acts not as 
a sovereign, but as an individual, and the rights of individuals 
govern its acts, not the rights of the sovereign. Consequently 
when an individual constructs a dam under authority of Con- 
gress, and he is entitled to its use and profits, subject only to 
the paramount right for navigation, he is not a partner, and 
can not be a partner, with the United States, because the 
United States contributes nothing to the partnership. It can 
charge him for its services and property, but flowing water 
is not its property. If it wants more money from him it must 
tax him under the taxing powers of the Government. If it 
attempts to do more, or get money any other way, it is an inva- 
sion of the constitutional rights of the citizen—takes his prop- 
erty without compensation for public use, and without due 
process of law—and in addition is clearly, to me, a violation of 
the powers of Congress in raising its revenues by taxation. 
This owner of the dam must pay the taxes of the locality, what- 
ever they may be. Water power costs from $150 to $300 per 
horsepower to create, and the cost of the land, the flowage 
right for lands alone, including the side and transmission lines, 
averages about $10 an acre. The average assessment on the 


whole property would probably be $100 to $150 a horsepower, 
and the average rate of taxation, according to the census, would 
be about 1 per cent more, so that the local tax would be a 
little over a dollar per horsepower per year right now. In addl- 
tion to that, whatever additional right the State has to tax 
may be added on the water power. In addition to that, the 
corporation, or whatever it may be, pays a tax of 1 per cent on 
its gross earnings to the Federal Government under the corpora- 
tion-tax law which Congress passed. So there are two or three 
taxes right now. In addition to that, there are three different 
kinds of charges provided in this bill, the charges of investiga- 
tion and service by the Government, charges for the use of 
various classes of its property; and all those things are charged 
against water power. 

The steamboat owner using identically that same water is 
not charged anything except the ordinary local tax. If he 
happens to be a corporation, he pays the same corporation tax 
as the water-power man. But he does not pay one cent more. 
You charge the water-power men a tax which you do not charge 
to some man that uses the same water if he happens to run a 
steamboat. I submit that, outside of the constitutional power, 
it is not a fair constitutional or economic proposition. No other 
country so discriminates. Canada and Norway tax less than 
half, I think probably only a quarter, of what we do now. Yet 
you propose to double this burden. 

Now, you gentlemen talk about the water powers being worth 
so much. Let me cite you an instance right under your own 
noses, here in Washington. Ever since I have been in Congress 
we have wondered why the Great Falls water power has not 
been improved. The testimony before the National Waterways 
Commission showed why it has not been improved. The ripa- 
rian rights at Great Falls necessary for water-power generation 
are owned by the same people who own the power plant here, 
and they told us, and their testimony is of record, that the. 
reason they did not improve it was because they could produce 
the power cheaper and more advantageously with coal right 
here in the District; that it would not pay to improve it under 
existing circumstances. The result is that the water power at 
Great Falls—12,000 minimum horsepower—is running to the 
sea, and will run forever to the sea under the changes you gen- 
tlemen are making. Here in Washington that power ought to 
be improved. That natural resource should be conserved. Yet 
you propose to make it impossible, in the name of conservation, 
It never will be improved under the method which you gentle- 
men are adopting this afternoon. There is no need to prophesy, 
Here is a concrete instance before your own eyes. 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the RECORD. 

The CHAIRMAN. Every gentleman who has addressed the 
committee on this subject has the right to extend his remarks 
in the RECORD. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes, 

Mr. ADAMSON. Mr. Chairman, the gentleman from Okla- 
homa [Mr. Ferris] failed to get in his remarks during the 
ponera debate, and I hope he will be treated liberally as to 

me. 

The CHAIRMAN. How much time does the gentleman from 
Oklahoma ask for? 

Mr. FERRIS. Ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FERRIS. Mr. Chairman, if this were a debate only as 
to the mere policy of fixing a Government charge, I would not 
consume the time of the committee about what I have in mind. 
But when it comes to debating whether or not we have the 
legal right, I think every man who feels keenly about it ought 
to rise to his feet, to the end that this House may not go off 
beside the question. As to whether or not the Federal Gov- 
ernment has the right to lay down as a condition precedent 
under which they have the right to construct dams and manu- 
facture water power, I think the right to do so is undoubted 
and forever settled. The Chandler-Dunbar case, decided in 
1913, passed on this question and makes waste paper of all the 
endless debate between constitutional lawyers on the subject. 
To my mind that case settles the paramountcy of the case in 
the Federal Government once and for all. Inasmuch as this 
matter is under the War Department, I want to submit so good 
an authority on the subject as the Secretary of War himself. 
He writes a letter, and it appears in the hearings under the 
date of February 19, 1914, to the chairman of the committee, 
and says on this identical question: 


Legally speaking, I do not think there can be any ace with re- 
ace to the question of power. The position of the Federal Govern- 
men 
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What?— 
paramount. Nothing can be done without tts consent— 

The Secretary of War has more eloquently put this question 
than I ever heard it before. Hear what he says, for he says 
it well: 

Nothing can be done without its consent, and only that can be done 
to which it does consent. There is no justification for a of do 
nothing. Therefore the question is, What is the wise cy to adopt 
that something may be done? 

It goes on in the same logical way all through. 

I submit, Mr. Chairman, the Federal Government has the 
right to permit or withhold the permit for the construction of 
any dam in navigable water. I assert the Federal Government 
has the right to construct, anywhere, any place, any sort ofa dam 
it desires to construct, in the navigable waters of the United 
States. I assert it has the power to destroy any dam, to remove 
any dam, existing in the navigable waters of the United States. 
Surely, if the Federal Government has first the right to con- 
struct, first the right to create, and, second, the right to destroy, 
what sane, thinking man, be he lawyer or layman, can say they 
have not the right of fixing the condition under which they may 
enjoy the use of this dam? 

This question bas been a football ever since water-power 
debates began, but now that the courts have settled the matter— 
and I submit they have the last say—the rest of us had better 
turn from the legal phase of it and deal with the policy of the 
matter. 

The act itself, the existing law, says that the Federal Gov- 
ernment may fix such conditions as it elects to fix, and surely 
this is but one of them. But, sweeping aside for the moment, 
and admitting for the moment that what the constitutional 
lawyers say. on the subject is that we can not impose this 
power, I say that when, according to the Sherley amendment, 
the condition is fixed as a condition precedent which the power 
company must assume and must accept before it can go for- 
ward, it makes a contract between the grantee and the Federal 
Government that takes the case entirely out of dispute. 

But there are so many other authorities on the subject that T 
will not in my sbort time try to present them. Ex-Secretary 
Fisher is a lawyer of no mean ability. He is a man who has 
given years of study to this question, and when he appeared 
before the House Committee on Public Lands he went on and 
showed that the qnestion of our legal right so to do is no longer 
one even worthy of momentary debate. He showed that it is 
one of policy and a question of what we should do. 

Granted at least for my own purposes, and granted that we 
bave the right to charge, I want to pass on to the qustion of 
policy in doing it. To my mind, Mr. Chairman, this question of 
revenue or a fixing of charges is not the most important part of 
this bill. To my mind, this is not the feature that ought to 
engage t' e most careful scrutiny and judgment. It is true that 
the principle is one of the important features, but personally T 
would like to see the Sherley amendment modified. I would 
like to see it for the present either impose a nominal charge or 
provide for only enough to pay for operating expenses, so that 
we might preserve the principle without impairment and still 
have larger development. I am not keenly concerned with the 
revenue feature, and I think a careful reading and a careful 
investigation of the subject will disclose that the chief ques- 
tion regarding this amendment is not one to raise revenue; at 
least, that is not the question that now concerns me. Why? 
Because, Mr. Chairman, only from 10 to 20 per cent of the 
total water-power potentiality of the country has so far been 
developed. Some 80 or 90 per cent yet remains undeveloped, 
yet dormant. For that reason I am not anxious at all, nor 
do I believe it is the fundamental or deep-seated question in 
this bill, to see how much we can get out of these projects, 
because I want to see development go forward. While I am 
equally anxious that the House to-day does not turn its back 
on the principle, on the clear and unequivocal right of the 
Government to make a charge to-morrow, next day, or next 
week, or next year, or years hereafter, if it desires to, for 
water power generated by reason of dams either on the naviga- 
ble or nonnavigable waters of the United States. 

Severty-two per cent of the water power of the country is 
out in the public-land States of the West, and if the House will 
indnige me for a moment I will tell you where the potential 
water power of thi; country is located, In the North Atlantic 
States there are 2,200,000 horsepower, or 7 per cent of the 
aggregate. In the South Atlantic States there are 3.200.000 
horsepower, or 8 per cent. In the North Central group of States 
there are 1,700,000 horsepower, or Jess than 6 per cent of the 
aggregate. In the South Central States there are 1.500.000 
horsepower, or 5.3 per cent of the aggregate. In the Western 


States there are 7,300,000 horsepower, or 72.6 per cent of the 
aggregate. 

Some one in this debate has said that “we have no right or 
power to charge,” and “nobody ever heard of charging until 
the Chandler-Dunbar case wes decided.” Why, the grentest de- 
velopment of the country in the West is water power, and they 
have all been paying a royalty or charge. Not only that, Mr. 
Chairman, but still contending that this is not the most vital 
part of this bill, we certainly should not go off on a tangent or 
think for a moment that we have not the power to do it. Every 
other water-power country does it. I again assert we have the 
full right to do it. It is only a question of how much we will 
do, to the end that we may not ward off or retard development. 
Personally I am in favor of a very low rate. Secretary Fisher, 
when he appeared before our committee, stated that he was 
in favor of a very low rate. Secretary Lane asserts the snme 
thing—that he is in favor of a very low rate—and Gifford 
Pinchot asserts the same thing. But each one of them wants 
the principle preserved unimpaired. The letter of the Secre- 
tary of War is so clear as to what the Federal Government has 
the right to do that surely no one can go far wrong in accept- 
ing his conclusions. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. MURDOCK. What does the gentleman menn hy the im- 
pairment of the principle? 

Mr. FERRIS. I do not want the House to agree to it that 
we have no right to charge water-power companies for the 
water power that they get under these grants. This legislation 
may be held by future courts as a precedent, and sone court 
in the future may take these discussions and upon them base 
some decision or something that might seem to amount to a 
holding on what is said here. The intent of Congress always 
Plays its part. and I personally do not want Congress to—even 
during this debate—go off on the wrong track. The Federal 
Government is paramount in these matters, and I shrink to see 
her rights assaulted, even momentarily. We deal with a mat- 
ter here to-day that is large enough for our best minds. It is 
the question of questions; it is the people’s question, and any- 
thing short of intelligent action will soon live to plague us. 

Mr. MURDOCK. I do not think there is anything in the 
amendment of the gentleman from Kentucky [Mr. SHERLEY] 
which impairs that. 

Mr. FERRIS. Oh, surely not. I did not assert that. I 
merely feared the amendment might be so worded that it would 
impose upon the Secretary of War the duty to charge the 
highest possible rate he could secure and thereby ward off the 
development and corresponding reduction in price of power 
that we all are striving for, that was all. The gentleman did 
not grasp my meaning, perhaps due to my inability to make 
myself clear. 

Mr. SHERLEY. ‘The danger is more than in the discussion. 
You are proposing a bill here—a bill to grant 50-year leases. 
If you put this bill through without some such amendment, you 
may have denied to the Government for 50 years the right to 
make the charge. 

Mr. FERRIS. Of course, I am not putting this bill through 
at all. I agree with the gentleman that this is a 50-year propo- 
sition. But while it is wholly beside this amendment, that is 
not too long a time. We interrogated every water-power engi- 
neer and every water-power autbority who appeared before 
our committee, and every one of them snid that for the purpose 
of development they ought to have a 50-year term, and I per- 
sonally believe they should have a maximum of 50 years. But 
at the end of 50 years their bends ought to go on the block, and 
they ought to initiate any additional negotiations rather than 
have some kind of a proposition to get it back, we know not 
when or how. ‘ 

Mr. HARDY. Will the gentleman yield? 

Mr. FERRIS. Yes. z 

Mr. HARDY. The property in this water has been held to 
be not in the riparian owner. It is claimed to be not in the 
United States. In the case of a stream between two States, 
where would the property right be? 

Mr. FERRIS. Oh. an interstate question often arises imme- 
diately after the power is generated. That is the necessity of 
forever keeping the Federal Government paramount in power. 
For instance, transmission lines carry the power across State 
lines. Water power generated in Wyoming is at once used in 
Colorado. Here State control is ineffective and of no avail. 

Mr. HARDY. The gentleman will probably get my point of 
difficulty. It does seem to me from the Constitution that the 
right of the United States Government in natural waters is an 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


12777 


easement rather than a proprietary right in the water; still I 
am puzzled to know where the right to the water in the river is 
between two States. 

Mr. FERRIS. I think I can use a homely illustration and 
state where it is. The Federal Government owns the eye in 
the needle, without which the needle is of little service. The 
Federal Government owns the right to give or withhold the right 
to construct a dam, without which there is no dam or power, 
without which there may or may not be navigation. The Fed- 
eral Government has the right to destroy or renew every struc- 
ture placed in every navigable stream of the country. Then, 
granted the Federal Government has both power to create and 
destroy, surely it has the lesser right of regulation in the 
interest of the public for whom the Government acts. But, 
again repeating, even if constitutional lawyers justly differed 
upon the subject, the Chandler-Dunbar case, carefully read by 
careful lawyers, does not confuse the subject, but goes squarely 
to the point and, as I believe, settles it once and for all. 

Too many theories and fine-spun points have too long been in- 
jected into these debates. Now that the Chandler-Dunbar case 
has left us free to act, has swept away the seeming cobwebs, it 
is our duty to do our full duty with naught but the public in- 
terest in mind. 

Mr. LEVY, Mr. LINDBERGH, and Mr. ADAMSON rose. 

The CHAIRMAN. Does the chairman of the committee desire 
recognition? 

Mr, ADAMSON. I have no disposition to interfere with 
gentlemen who want to speak. I only wanted to ask whether 
we could reach any arrangement to bring the debate to a close. 
J will not make any suggestion until the gentlemen have spoken. 

Mr. LEVY. Mr. Chairman, for the past three years this sub- 
ject of power rights in navigable streams has been before the 
Committee on Foreign Affairs, and we are thoroughly con- 
versant with the questions involved. 

The Federal authority is purely a sovereign power for a 
specific public use, and does not carry with it any proprietary 
sovereign right except to control navigation. This proposition 
is well settled by numerous decisions of the United States 
Supreme Court. They are in harmony with the decisions of the 
highest court of the State of New York. 

The leading-case on the subject, and which holds the princi- 
ples above outlined, is Martin v. Waddell (16 Pet., 367). The 
court there held that when the American Revolution was con- 
cluded the people of each State became sovereign, and in that 
character held the absolute right to all their navigable waters 
and the soils under them, for their own common use, subject 
only to the rights since surrendered by the Constitution to the 
General Government. This right, as pointed out by the court, 
was the right to regulate commerce between the several States 
and foreign nations. E 

In Pollard v. Hagan (3 How., 212) it was held that the shores 
of navigable waters and the soils under them were not granted 
by the Constitution of the United States, but were reserved to 
the States respectively. That was an Alabama case, and the 
court held, in addition to the above principle, that the new 
States had the same rights, sovercignty, and jurisdiction in re- 
spect to the waters of navigable streams as the thirteen original 
States. 

In Barney v. Keokuk (94 U. S., 324) it was decided that the 
rights of riparian owners on the banks of the Mississippi River 
were subject to contròl and regulation by the laws of the States 
within which the lands were included. The opinion in that case 
states that the Great Lakes and other navigable waters of the 
country above as well as below the flood of the tide are, in the 
strictest sense, entitled to the denomination of navigable waters 
and amenable to admiralty jurisdiction, and that there is no 
sound reason for further adhering to the oid rule as to the pro- 
prietorship of the beds and shores of such water. The court 
added that the proprietorship of the beds and shores of such 
waters properly belongs to the States by their inherent soy- 
ereignty. 

In Hardin v. Jordan (140 U. S., 371) the court said, in speak- 
ing of the title to the shore and lands under the waters of nayi- 
gable streams: 

Such title being in the State, the lands are subject to State regulation 
and control, under the condition, however, of not interfering with the 

lations which may be made by Congress with regard to public navi- 
gation and commerce. 

The court further said in the above case: 


This right of the States to Inte and control the shores of tide 
waters and the land under them 


the Missouri, th permanent ri 
of the State, but it depends om the law of each State to what waters 


and to what extent this 
water shall be exercised. 


The United States Supreme Court, in Water Power Co. v. 
Water Board (168 U. S., 358), reasserted the principle that, sub- 
ject only to the Federal right of control, under constitutional 
authority to regulate commerce, that all the rights of owner- 
ship and beneficial use in the beds and waters of navigable 
streams pass to the State. This is also held in the following 
cases: St. L. v. Rutz (138 U. S., 226, 242); Kaukauna Water 
Power Co. v. Green Bay & Miss. Canal Co. (142 U. S., 254); St. 
Louis v. Myers (113 U. S., 566); Shively v. Bowlby (152 U. S., 
1) ; Illinois Central Ry. v. Illinois (146 U. S., 387). 

In the latter case the court said: 

That the State holds the title to the lands under the navigable 
waters of Lake Michigan, wit 
the State holds tete te Bot reget as 8 9 my 


we have already shown, and that title necessarily carries. with it 
control over the waters above them whenever the lands are subjected 


to use. 

In Kansas v. Colorado (200 U. S., 46) the United States 
Supreme Court covered in unmistakable language the whole 
subject involved in this litigation. It held that: e 

The Government of the Uni 2 
that it has no inherent eter ot prichen Datta PE a rad 
the powers granted is to be fonnd in thë Constitution of the United 
States and in that alone; that the manifest purpose of the tenth amend- 
ment to the Constitution is to put beyond dispute the proposition that 
all powers not granted are reserved to the people, at that if in the 
changes of the Pei further powers ought to be possessed by Congress 
they must be obtained by a new nt from the people. While Con- 
gress has general legislative juri ction over the Territories and m: 
control the flow of waters in their streams, it has no power to Sentral 
a like flow within the limits of a State, except to preserve or improve 
the navigability of the stream; that the full control over those waters 
is, subject to exception named, vested in the Stute. 

The tenth amendment, to which the court refers above, is as 
follows: 

The powers not delegated to the United States by the Constitution 
nor prohibited by it to the States are reserved to the States, respec- 
tively, or to the people. 

Nowhere in the Constitution of the United States is the Fed- 
eral Government given any power other than for the purposes 
of commerce and navigation. [Applause.] 

Mr. RAINEY. Mr. Chairman, 1 should like to proceed for 
10 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. RAINEY. Mr. Chairman, about the only thing a great 
city has at the present time upon which it can exact a consid- 
erable revenue is the right to use its streets. I undertake to 
say that public opinion is such that if the governing body of 
a great city granted to a railroad company or a subway com- 
pany at the present time the right to use its streets for nothing 
that governing body would have considerable trouble with the 
people who lived in that city. About the only thing the Na- 
tional Government has of value outside of the public land it 
owns at the present time is the right to use the flowing water 
in these navigable streams and in these streams nonnavigable 
on the public lands. We are asked here in this bill to abso- 
lutely surrender, now and forever, that right. I undertake to 
say that the surrender of the right to exact compensation for 
these valuable privileges sought by the water-power groups 
would not meet with approyal in this country at the present 
time. 

The gentleman from Alabama [Mr. UnprerRwoop] and others 
speaking on the other side of this question and against this 
proposed amendment based their opposition to it on the theory 
that it is a tax, and that therefore a tax of this kind would be 
unconstitutional; that the Government ought to get its revenue 
by taxation from some other source. This is not a tax. It 
lacks the necessary element which makes a tax. It is not com- 
pulsory. Nobody is compelled to pay it, because nobody is com- 
pelled to enter into these relations with the Government, This 
is merely a compensation for the privilege granted. It is a part 
of the consideration for the contract the National Government 
enters into with the individual or company seeking the right 
to build dams—what he pays to make use of the flowing 
waters where there are declivities in our navigable rivers. 

It will not have any effect on the consumer of electrical 
power. It will not increase the cost to him, because the cost 
of electrical power will be controlled by the cost of steam power, 
and because the cost of producing steam power is always higher. 
The consumers of power prefer that sort of power which is the 
least trouble to them, the power that they can get by simply, 
turning a button. That is more valuable and more desired by, 
them than the power they have to get by building and main- 
taining fires in great furnaces. We can expect always a market 
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for electrical power equal to the market for steam power in the 
zone reached by the company operating at that particular point. 
They will charge just as much or a little less than they charge 
for steam power, and if we impose this compensation upon them 
it will not mean that the consumer will pay any more money, 
but it will mean that the profits of this generating company 
perhaps will not be quite as large as they otherwise would be. 

The gentleman from Alabama [Mr. UnpeRwoop] was per- 
fectly frank in his statement as to the effect of this bill. He 
admits, as far as the construction of dams is concernad. and 
all other matters of like character, that this does not change 
the law as it has already existed, but it is a step in advance, he 
says, because it provides for regulation of the price to con- 
sumers, and because it holds out a glimmer of hope that 50 
years from now the people who may be alive at that time can 
get some sort of relief from the exuctions that the water-power 
groups of this country will try to put on them as soon as this 
becomes a law. 

I would like for anybody to explain to me where the bill 
provides for any possible regulation of cost to consumers. It 
provides that where a current generated at one of these dams 
enters into interstate commerce and is consumed in another 
State from where it is generated, the consumer there, if he 
thinks he is charged too much, can complain to the Secretary 
of War and attempt to have the matter adjusted. But in the 
first place he must be able to establish the fact that his current 
does come from another State; and with the interchange of cur- 
rents provided for in this bill, and with the interchange going 
on in commerce at the present time between currents gener- 
ated by coal and in our navigable rivers, it is impossible for the 
consumer of a current in any State to know where it comes 
from. No man can tell from whence it comes except the 
omnipotent God Himself and one or two minor officials of some 
one of these water power companies, and you will never be able 
to reach them. 

Fifty years from now the Government can take over the 
projects if it feels like taking them over. Here is what they 
have to do in order to recapture under this bill: At that time, 
if the Government elects to take over one of these dams under 
this bill, the Government must, first, take over all the property 
dependent in whole or in part for its usefulness under the 
franchise; second, the Government must take over all neces- 
sary property created or even merely serviceable, whether the 
company owns it or not, in the distribution of its power, and 
this would include rights of way. Then they put in an omnibus 
clause which requires the Government to take over all other 
property of value and usefulness which would be seriously 
impaired, whether owned by the company or not. This might 
be many entire manufacturing plants and a manufacturing 
city. 

Fourth. The Government must pay the original cost of the 
lock or locks and all other expenses required by the United 
States, no matter how much it is impaired in value. 

Fifth. The Government must undertake to carry out all con- 
tracts made by the company which seem to the Government to 
be reasonable. 

Mr. Chairman, under the theory of this bill the Government 
might be compelled to take over nearly all of the tangible 
property in an entire State in order to take charge of one of 
these properties. If we are ready for socialism 50 years from 
now, then 50 years from now we may be ready for this kind of 
a provision in this kind of a bill. There is not any possible 
kind of regulation of price to the consumers here nor any pos- 
sibility that even 50 years from now the people who live then 
can get any relief from the sort of oppression sought to be made 
by this bill. Every change in this bill, as has been stated so 
forcibly on this flooi, from the original dam bill now on the 
statute books, is a change in the interest of water-power groups 
of this country and against the people. Every change made in 
this bill operates or is intended to operate as a subsidy to the 
water-power groups of this country; and this bill proposes and 
attempts to give to these water-power groups, fast consolidating 
so that there will be only three or four in the near future, the 
rivers of this country. 

I yote for this amendment because it preserves the principle 
that we ought to preserye—the right to exact compensation. I 
vote for it because to defeat it here would be to defeat that 
Principle. I vote for it because I believe it will result, in the 
near future, in the exaction of the kind of compensation these 
companies ought to make. In fact, I would vote for almost 
any amendment that could be proposed to his bill, for I can 
ey of no amendment that would make it worse. [Ap- 
plause. 
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Mr. MANN. 


Georgia that this has been -a very hot week, and that this is 
Saturday night, and it is now 5 o'clock. 


Mr. Chairman, I suggest to the gentleman from 


Mr. ADAMSON. Mr. Chairman, I have been quietly per- 
mitting gentlemen to exercise their sweet will and to talk to 
their hearts’ content. I had hoped that we would be able to 
end the discussion on this amendment to-night, but as three- 
fourths of the time has been used by the proponents of the 
amendment, I think that it would be fair that the opponents 
have some opportunity to discuss it. That would evidently 
keep us here too late for Saturday. I do not suppose it would 
be wise to attempt to make an agreement on the time of dis- 
cussion this evening. 

Mr. MANN. I doubt whether that would be possible. 

Mr. ADAMSON. Then, when we again go into the Commit- 
tee of the Whole for the consideration of this bill I will pro- 
pose an arrangement to end debate upon this section and the 
amendments and to divide the remaining time. I move that 
the committee do now rise. 

The motion’ was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. GARNER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16053, 
the general dam act, and had come to no resolution thereon. 


LEAVE OF ABSENCE, 


The SPEAKER. The Chair lays before the House the fol- 
lowing personal requests, which the Clerk will report. 

The Clerk read as follows: 

Mr. ASHBROOK requests leave of absence for 20 days, on account of 
important business. 


r. STEENERSON 
public business. 


Hon. CHAMP CLARK, 
Speaker House of Representatives. 


DEAR Mr. SPEAKER: I respectfully request indefinite leave of absence, 
on account of iliness In my family. 


requests leave of absence for 60 days, on account of 


I. L. Lenroor, 


The SPEAKER. Is there objection? 

Mr. DONOVAN. Mr. Chairman, I object to the request of 
the gentleman from Minnesota [Mr. STEENERSON] and to the 
request of the gentleman from Ohio [Mr. ASHBROOK]. 

The SPEAKER. The gentleman from Connecticut objects 
to the requests of the gentleman from Ohio and the gentleman 
from Minnesota. Is there objection to the request of the gen- 
tleman from Wisconsin [Mr. Lenroor]? 

There was no objection. 


EXTENSION OF REMARKS. 


Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Record for the purpose of 
making a correction in the statement that I made. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp. Is there ob- 
jection? 

There was no objection. 

Mr. FLOOD of Virginia. Mr. Speaker, on the 12th of May, 
when the House had under consideration Senate bill 4553 and 
House bill 15503, authorizing the appointment of ambassadors 
to Argentina and Chile, I am quoted in the Recorp as saying: 
“The growing importance, politically and commercially, of the 
two Republies of Argentina and Chile has led their Govern- 
ments to suggest to our State Department the propriety of 
accrediting diplomatic representatives of the highest character 
to those countries. Our executive department is most favorably 
inclined to this suggestion.” 

I intended to say: “The growing importance, politically and 
commercially, of the two Republics of Argentina and Chile has 
led our Government to suggest the propriety of accrediting dip- 
lomatie representatives of the highest character to those coun- 
tries. Recognizing the greatness of these two South American 
countries, their commercial importance, and the great part they 
will play in the world’s politics in the years to come, the Presi- 
dent and the State Department are desirous that we accredit 
to these two Republics ambassadors instead of envoys extraor- 
dinary and ministers plenipotentiary.” I make this statement 
that the Recorp may be accurate. 

NEW HARMONY, IND. 


Mr. DIXON. Mr. Speaker, I ask unanimous consent to ex- 


tend my remarks in the Record by printing in the Recorp an ad- 


dress delivered by my colleague [Mr. Lies] at the one hundredth 
anniversary of the founding of the city of New Harmony, Ind., 
together with a letter from the President read on that occasion, 


1914: 
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The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to extend his remarks in the Record in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. LIEB. Mr. Speaker, I ask unanimous consent to place 
in the Recorp a speech delivered by Hon. S. M. Ralston, gov- 
ernor of Indiana, at New Harmony, at the centennial, on In- 
diana day. y 

The SPEAKER. The gentleman from Indiana [Mr. LIEB] 
asks unanimous consent to extend his remarks in the RECORD 
by printing an address by Gov. Ralston, of Indiana, on the 
same occasion. 

Mr. MANN. Mr. Speaker, reserving the right to object, what 
is the object of inserting this speech in the RECORD? 

Mr. LIEB. This is on the centennial celebration. The name 
of Hon, Robert D. Owen, a former Member of Congress and 
also a member of the Board of Regents of the Smithsonian 
Institution, appears in it; but there is nothing political in it. 

Mr. MANN. If it were political, I would not object, and I 
guess I will not object anyhow; but if we permit the printing 
of speeches universally delivered by individuals we will have 
to considerably extend the RECORD. 

Mr. MURDOCK. We ought to make exceptions of Members 
of Congress. 

Mr. MANN. I have not objected to Members of Congress, 
and I do not object. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. r 
ADJOURNMENT. 


Mr. ADAMSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock p. m.) 
the House adjourned to meet on Monday, July 27, 1914, at 12 
o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. DIXON, from the Committee on Ways and Means, to 
which was referred the bill (II. R. 2909) to extend the privi- 
leges of the seventh section of immediate-transportation act to 
Bay City, Mich., reported the same without amendment, ac- 
companied by a report (No. 1015), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. PALMER, from the Committee on Ways and Means, to 
which was referred the bill (H. R. 9591) to permit the manu- 
facture of denatured alcohol by mixing domestic and wood 
aleohol while in process of distillation, reported the same with- 
out amendment, accompanied by a report (No. 1018), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the joint resolution (H. J. Res. 
802) anthorizing and directing the President of the United 
States to invite foreign Governments to participate in the cele- 
bration of the fortieth anniversary of the founding of the Wash- 
ington navel orange industry, reported the same without amend- 
ment, accompanied by a report (No. 1019), which said joint 
resolution and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
_ RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. CARAWAY, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 16755) authorizing 
and directing the Secretary of the Interior to execute and de- 
liver a deed in fayor of and to Ida Seymour Tulloch, Roberta 
Worms, and Ethel White Kimpell for sublot 38 of original lot 
17 in reservation D, upon the official plan of the city of Wash- 
ington, in the District of Columbia, reported the same with 
amendment, accompanied by a report (No. 1016), which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 6201) to authorize the Secretary of the Interior to 
issue a deed to the persons hereinafter named for part of a 
lot in the District of Columbia, reported the same with amend- 
ment, accompanied by a report (No, 1017), which said bill and 
report were referred to the Private Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 18068) providing for the 
purchase of a site and the erection thereon of a public building 
at Mount Vernon, State of Ohio; to the Committee on Public 
Buildings and Grounds. 

By Mr. CARAWAY: A bill (H. R. 18069) to amend section 
71 of an act entitled “An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 4, 1911; to the 
Committee on the Judiciary. 

By Mr, MILLER: Resolution (H. Res. 576) to investigate 
appointments to and removals from Government service in the 
Philippine Islands; to the Committee on Insular Affairs. 

By Mr. BRYAN: Resolution (H. Res. 577) requesting the Sec- 
retary of the Navy to furnish to the House information in regard 
to Fred L. Boalt; to the Committee on Naval Affairs. 

By Mr. MADDEN: Resolution (H. Res. 578) to amend clause 
1 of Rule XIV of the rules of the House of Representatives; 
to the Committee on Rules. ech ta 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BORLAND: A bill (H. R. 18070) granting an increase 
of pension to Jacob Truckenmiller; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18071) granting an increase of pension to 
Edward A. Headley; to the Committee on Pensions. i 

Also, a bill (H. R. 18072) granting an increase of pension to 
Annie Shafer; to the Committee on Invalid Pensions, 

By Mr. COADY: A bill (H. R. 18073) granting a pension to 
Ella L. Blondeil; to the Committee on Pensions. 

Also, a bill (H. R. 18074) granting a pension to William 
McClaskey; to the Committee on Pensions. 

Also, a bill (H. R. 18075) granting a pension to Mary Lar- 
son; to the Committee on Pensions, 

By Mr. KETTNER: A bill (H. R. 18076) for the relief of 
John R. Monteith; to the Committee on Claims. 

Also, a bill (H. R. 18077) granting an increase of pension to 
James P. Cadman; to the Committee on Invalid Pensions, 

By Mr. LINTHICUM: A bill (H. R. 18078) granting an in- 
crease of pension to Alice C. Wode; to the Committee on Pen- 
sions. 

By Mr. LONERGAN: A bill (H. R. 18079) granting a pen- 
sion to F. G. Kasimir; to the Committee on Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 18080) 
granting an increase of pension to William F. Spencer; to the 
Committee on Invalid Pensions. 

By Mr. TEN EYCK: A bill (H. R. 18081) granting a pension 
to Thomas Wilkie, jr.; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18082) granting a pension to Mary O. 
Kline; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 18083) granting an in- 
crease of pension to Thomas Harman; to the Committee on 
Invalid Pensions. ö 


PETITIONS, ETG. 


Under clause 1 of Rule XXII, petitions and papers were laid 


on the Clerk's desk and referred as follows: 

By the SPEAKER (by request) : Petition of Frederick Kaler, 
of the National Military Home, Kans., relative to criminal vio- 
lation of a number of the pension laws by the Commissioner of 
Pensions and other officials in the Pension Bureau; to the Com- 
mittee on Invalid Pensions. 

Also (by request), petitions signed by certain citizens of the 
State of Connecticut, urging the passage of the Hobson prohibi- 
tion amendment; to the Committee on Rules. f 

Also (by request), resolution signed by the pastor of the 
German Methodist Episcopal Church of Odebolt, Iowa, protest- 
ing against the practice of polygamy in the United States; to 
the Committee on the Judiciary. 

By Mr. ALLEN: Petition of 95 citizens of Cincinnati, Ohio, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. BARTHOLDT: Petition of the International Union of 
Journeymen Horseshoers of the United States and Canada, pro- 
testing against national prohibition; to the Committee on Rules, 

Also, petition of 826 citizens of St. Louis, Mo., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. BEAKES: Petition of Central City Lodge, No. 95, 
International Association of Machinists, of Jackson, Mich., in 
opposition to national prohibition; to the Committee on Rules. 
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Also, petitions of 16 voters of Jackson, Mich., in opposition to 
national prohibition; to the Committee on Rules. 

By Mr. CARY: Resolutions adopted at the convention of the 
International Union of Journeymen Horseshoers of America, 
assembled in the city of Memphis, June 22 to 27, 1914, in which 
resolutions were adopted protesting against the passage of the 
Hobson amendment providing for nation-wide prohibition; to 
the Committee on Rules. 

Also, memorial of Veterans’ Post, No. 8, Grand Army of the 
Republic, Department of Wisconsin, favoring an appropriation 
for reunion of yeterans at Vicksburg,.Miss.; to the Committee 
on Appropriations. 

By Mr. DALE: Petition of department on compensation for 
industrial accidents and their prevention of the National Civic 
Federation, favoring passage of House bill 10733, relative to 
bureau of labor safety in the Department of Labor; to the Com- 
mittee on Labor. 

By Mr. EAGAN: Petition from Mrs. Katherine Middleton, 
State superintendent of Sunday schools, Woman's Christian 
Temperance Union of New Jersey, and Minetola Advancement 
League, of Minetola, N. J., both fayoring national prohibition; 
to the Committee on Rules. 

By Mr. HELGESEN: Petitions of 125 citizens of North Da- 
kota, praying for the passage of the Hobson amendment to the 
Constitution; to the Committee on Rules. 

Also, petition of various business men of Adams, N. Dak., 
praying for certain amendments to the interstate-commerce law, 
relative to taxing mail-order houses; to the Committee on Ways 
and Means, 

Also, petition of the Evangelical Brotherhood of Fargo, 
N. Dak., favoring national prohibition; to the Committee on 
Rules. 

By Mr. LONERGAN: Protest of Mr. Fred C. Cooley, of Hart- 
ford, Conn., against House joint resolution 168; to the Com- 
mittee on Rules. 

By Mr. McCLELLAN; Petition of Ward S. Oakley and 32 
other voters of Hillsdale, N. Y., favoring national prohibition; 
to the Committee on Rules. 

Also, protests of Fred Forest, of Kingston, and Charles Muls- 
paugh, Arthur Broas, William Hatnay, and William Snyder, of 
Ellenville, all in the State of New York, against national pro- 
hibition; to the Committee on Rules. 

Also, telegram representing the petition of a mass meeting 
of citizens at Stone Ridge to Congress to submit amendment 
prohibiting importation, manufacture, and sale of intoxicating 
liquors; also petition of Charles H. Aldridge, of Marlboro, 
favoring national prohibition; to the Committee on Rules. 

By Mr. McKELLAR: Papers to accompany a bill (H. R. 
18059) granting an increase of pension to James Toulin; to the 
Committee on Invalid Pensions. 

By Mr. ROBERTS of Nevada: Petition of the International 
Alliance of Thestrical Stage Employees of Reno, Nev., against 
national prohibition; to the Committee on Rules. 

By Mr. ROGERS: Petition of sundry citizens of Bedford, 
Mass., favoring national prohibition; to the Committee on 
Rules. 

By Mr. SIMS: Petition of 728 citizens of Big Sandy, Tenn., 
favoring national prohibition; to the Committee on Rules, 

By Mr. SMITH of Idaho: Petition of A. Urbsher, of Grange- 
ville, Idaho, protesting against national prohibition; to the 
Committee on Rules. 

Also, papers to accompany a bill (H. R. 17994) granting an 
incrense of pension.to Henry F. Black; to the Committee. on 
Invalid Pensions. 

By Mr. STEPHENS of California: Petition of Rev. Robert 
Carter and 45 citizens of Burbank, Cal., favoring national pro- 
hibition; to the Committee on Rules. 

Also, petition of Local Union No. 72, International Union of 
Steam and Operating Engineers, of Los Angeles, Cal., protest- 
ing against national prohibition; to the Committee on Rules. 

Also, memorial of Nelson A. Miles Camp, Spanish War Veter- 
ans, favoring frigate Independence being taken to San Fran- 
cisco during 1915; to the Committee on Military Affairs. 

Also, memorial of the Maisonville (Cal.) Chamber of Com- 
merce, fayoring standard apple boxes; to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of the Alaska Salmon Packers’ Association, of 
San Francisco, favoring appropriation for Alaska fisheries ves- 
sels; also Pacific Coast Steamship Co., of San Francisco, Cal., 
concerning safety of steamships on Alaskan coast; to the Com- 
mittee on Appropriations. 

Also, memorial of the Red Bluff Chamber of Commerce, 
favoring Newlands river regulation bill; to the Committee on 
Rivers and Harbors. 


By Mr. TEN EYCK (by request): Petition of W. J. Eaton, 
of Albany, N. Y., urging the passage of the Hobson bill, provid- 
ing for national prohibition; to the Committee on Rules, 

By Mr. THOMSON of Illinois: Petition of the North Shore 
Congregational Church, of Chicago, III., favoring national pro- 
hibition; to the Committee on Rules. 
< By Mr. TOWNSEND: Petition of town council of West 
Orange, N. J., favoring Hamill civil-service retirement bill; to 
the Committee on Reform in the Civil Service, 

By Mr. UNDERHILL: Petitions of sundry voters. and also 
sundry women of Candor, Tioga County, N. Y., favoring na- 
tional prohibition; to the Committee on Rules. 


SENATE. 
Monpay, July 27, 1914. 


The Senate met at 10 o'clock a. m. 

Rev. J. L. Kibler, D. D., of the city of Washington, offered the 
following prayer: 

We thank Thee, our heavenly Father, for the light of Thy 
countenance and for the inspiration of Thy Spirit. We thank 
Thee for Thy outstretched hand and for the path which Thou 
hast marked out for our feet. Grant us Thy favor In the con- 
sideration of all our plans this day. Overrule our mistakes and 
bless the cause for which we stand. Sanctify our efforts, and 
give us understanding according to Thy law. We ask it in 
Jesus’ name. Amen. 

The VICE PRESIDENT. The Secretary will read the Journal 
of the proceedings of the preceding session. 

Mr. GALLINGER. Pending the reading of the Journal, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Pittman Swanson 
Brandegee Jones Pomerene Thornton 
Bryan Kern Reed Tillman 
Camden Lane Sheppard Vardaman 
Chamberlain Lea, Tenn. Smith, Ga Falsh 
Culberson Myers Smoot West 
Cummins Owen Pde J White 
Gallinger Page Williams 
Gronna Perkins IA AE 


Mr. THORNTON. I desire to announce the necessary ab- 
sence of my colleague [Mr. RaNSpDELL] on account of illness, I 
ask that this announcement may stand for the day. 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DEI Nanu. He is paired with the senior 
Senator from Maryland [Mr. SMITH]. 

The VICE PRESIDENT. Thirty-five Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Lewis, Mr. SHAFROTH, and Mr. Weeks answered to their 
names when called. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. Townsenp] is absent necessarily, and that 
he is paired with the junior Senator from Arkansas [Mr. RoB- 
IN SON J. This announcement will stand for the day. 

Mr. Kenyon, Mr. Brapy, and Mr. Catron entered the Cham- 
ber and answered to their names. 

The VICE PRESIDENT. Forty-one Senators have responded 
to the roll call. There is not a quorum present. 

Mr. KERN. I move that the Sergeant at Arms be directed 
to request and if necessary compel the attendance of absent 
Senators. 

The motion was agreed to. 

The VICE PRESIDENT. The Sergeant at Arms will carry 
out the instruction of the Senate. 

Mr. CLARK of Wyoming and Mr. CLAPP entered the Chamber 
and answered to their names. 

Mr. STONE. I request that the list of absent Senators be 
read from the desk. 

Mr. GALLINGER. The names of the absentees have just 
been called. 

Mr. STONE. I make that request. 

Mr. BRANDEGEE. I make the point of order that until a 
quorum appears theré is nothing in order except to secure a 
quorum, and that that order has been entered. 

The VICE PRESIDENT. The point of order is sustained, 

Mr. CLAPP. I desire to state that the senior Senator from 
Wisconsin [Mr. La FoLLETTE] is necessarily detained from the 
Chamber on account of illness. I will let this statement stand ` 
for the day. 

Mr. GALLINGER. I announce that the Junior Senator from 
Maine [Mr. BurteraH] is unayoidably absent. 
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Mr. CLARK of Wyoming. I desire to announce that my col- 
league [Mr. Warren] is unavoidably detained from the city. 
He is paired with the senior Senator from Florida [Mr. 
FLETCHER]. I wish this announcement to stand for the day. 

Mr. NEWLANDS, Mr. Crawrorb, Mr. Corr. Mr. BANKHEAD, Mr. 
Sretps, Mr. SiuMoxs, and Mr. CHilrox entered the Chamber 
and answered to their names. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. The Secretary will 
read the Journal of the proceedings cf the preceding session. 

The Journal of the proceedings of the legislative day of 
Thursday, July 23, 1914, was read and approved. 


CONSTRUCTION OF LOCKS AND DAMS (S. DOC. NO. 559). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting. in response to a 
resolution of the 13th instant, two tables showing the number 
of locks and dams constructed and operated by the Federal 
Government with the respective rivers or channels in which they 
are located, including the cost of construction of each, ete., and 
‘also the number of locks and dams now under construction, 
which, with the accompanying paper, was ordered to lie on the 
table and be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, vy J. C. South, 
its Chief Clerk, announced that the House agrees to the amend- 
ments of the Senate to the bill (H. R. 4988) to provide for the 
disposal of certain lands in the Fort Berthold Indian Reserva- 
tion, N. Dak. ` 

The message also announced that the House had passed the 
following bills, with amendments, in which it requested the 
concurrence of the Senate: 

S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

S. 5278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

S. 5501. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; and 

S. 5899. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

H. R. 16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me.; 

II. R. 16294. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war: and 

H. R. 17005. An act authorizing the fiscal court of Pike 
County. Ky., to construct a bridge across Tug Fork of the Big 
Sandy River at or near Williamson, W. Va. 


PETITIONS AND MEMORIALS, 


Mr. CHAMBERLAIN. I present a telegram from the Port 
of Columbia Commercial Club, port of Astoria, Oreg., which 
ask may be printed in the Recorp, t 

There being no objection, the telegram was ordered to be 
printed in the Recorp as follows: 


ASTORIA, OREG., July 25, 19. 
Hon. Grongn E. CHAMBERLAIN, 0 I% 


United States Senate, Washington, D. 0.: 


We earnestly call your attention to the following resolutions passed 
unanimously at a mass meeting of the citizens of Astoria and the mem- 
bers of the Port of Columbia Commercial Club. held July 24, 1914. We 
request you to exhibit this telegram to Senators Boran and BRADY, 
of Idaho; Senators JONES and POINDEXTER. of Washington; and Sena- 
tors Myers and WaLsH, of Montana. and to see that the same is called 
to the attention of Senators BURTON, CUMMINS, KENYON, and all other 
oponents as well as friends of the pending rivers and harbors bill. The 
sentiment of the people of the Columbia Basin is practically unanimous 
for the passage of the rivers and harbors bill as recommended by the 
United States engineers. A great wrong will he done to a great ton 
striving for development if rivers and harbors appropriations are de- 
feated this vear: 

“Resolred, That we. the members of the Port of Columbia Commercial 
Club and citizens of Astoria, Oreg., insist on the immediate passage 
by the Senate of the United States of the rivers and harbors bill now 
pending, and hereby request the United States Senators from Oregon 
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and their colleagues of Washington, Idaho, Montana, California, and 


Nevada to bend every effort to this end. Improvements of vital im- 
portance to the Pacific coast ports and inland waterways depend upon 
the speedy availability of the appropriations embraced in this bill. 

“Resolved, That we have implicit confidence in the recommendations 
of the United States engineers who have given favorable reports on 
the various projects embraced in the pending bill, and that we go on 
record as favoring liberal expenditures of public money to provide 
water transportation for interior communities. 

“Resolved, That we believe there is no ‘pork’ in the appropriation 
Items relating to Pacific coast projects, and that. so far as other 
projects are concerned, we accept the judgment of the United States 
engineers, meanwhile calling the attention of the United States Senate 
to the fact that the River Clyde. from Glasgow to the sea, was once 
a shallow, unimportant stream. and possibly its improvement might 
once have been classed as ‘pork.’ It now floats millions of annual 
commerce. - 

“Resolred, That we remind our Senators that the port of Astoria 
is expending approximately $1.000.000 for the construction of the 
greatest municipal docks on the Pacific coast, that the Hill system of 
rallroads is building ocean docks and terminals here which will cost 
several millions, and that the citizens of a tributary region of .000 
square miles in area are vitally concerned In the appropriations, which 
shall open the Columbia River to free and uninterrupted navigation 
from its mouth to the interior. Also that the organization of steam- 
boat lines to navigate said river and its tributaries depends upon. the 
early ni gh ges Poco Celilo Canal, an appropriation for which is 


included In sald 
Tun Port or COLUMBIA COMMERCIAL CLUB, 
By ALFRED KINNEY, President, 
E. M. CHERRY, Secretary. 
We hereby concur in the above, 
å COLUMBIA AND SNake RIVER WATERWAYS ASSOCIATION, 
By W. P. Gray, President. 
R. STRUBLR, Secretary, 
WaLLacs R. STRUBLE, Secretary. 

Mr. JONES. I bave telegrams in the nature of petitions from 
the secretary of the Commercial Club of Waitsburg, Wash. ; 
one is from the Astoria National Bank, of Astoria, Oreg.: an- 
other is from the Vancouver Commercial Club, of Vancouver, 
Wash.: and another is from citizens of Astoria, Oreg., urging 
the prompt passage of the rivers and harbors bill. I ask that the 
telegrams may be printed in the RECORD. 

There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 


WAITSBURO, WASH., July 22, 191}. 
Senator WESLEY L. JONES, 


Washington, D. 0.: 


Waitsburg Commercial Club urges quick ssage of rivers and har- 
bors bill; essential to completion of Columbia River project. 
E. L. WHEELER, Secretary. 


ASTORIA, OREG., July 23, 191}. 
Senator Jones, of Washington, 
Washington, D. C.: 
Respectfully urge best efforts for immediate passage of rivers and 
harbors bill, 


ASTORIA NATIONAL Bank, 


VANCOUVER, WASH., July 2h, 191}. 
Senator W. L. Jones, Washington, D. C.: 


Vancouver Commercial Club vrges prompt passage of rivers and har- 
bors bill and looks to you to have our dredge included. 
Watts, Secretary, 


ASTORIA, OREG., July 26, 191}. 
Hon. WESLEY JONES, 


United States Senate, Washington, D. C.: 

Appreciating your former friendship for northwestern rivers and har- 
bors, we earnestly request you to use your influence to secure passage 
of pending rivers and harbors bill In the United States Senate. Please 
see Senators CHAMBERLAIN and Lane and read resolutions telegraphed 
them from Astoria. Defeat of this bill would be a calamity for Pacifie 
coast rivers and harbors, and particularly the Columbia Basin, 

É THB CITIZENS OF ASTORIA, 
By ALFRED KINNEY, 
President Port of Columbia Commercial Olub. 
COLUMBIA AND SNAKE RIVER WATERWAYS ASSOCIATION, 
By Wa Lac R. STRUBEL, Secretary. 


Mr. JONES. I present a telegram from W. J. Kinney, presi- 
dent of the Vancouver Commercial Club, of Washington, which 
I ask may be printed in the RECORD. 

There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 

VANCOUVER, WASH., July 25, 1914. 
Hon. WESLEY L. Jones. 


United States Senate, Washington, D. 0.: 

Whereas it has come to the knowledge of the Vancouver Commercial 
Cluh that there is a likelihood that the rivers and harbors bill now 
ending in Washington, D. C., will be defeated; and 
ereas the defeat of the river and harbor bill would be of tremendous 
financial loss and detriment to the progress and growth of the 
Columbia River Basin; and 

Whereas it is of great benefit to the development of the Northwest that 
said bill pass, and particularly such parts as are tributary to the 
Columbia River Basin: and 

Whereas it is the sense of the Commercial Club of Vancouver, Wash., 
represented in public assembly that the Representatives in Congress 
from the State of Washington use their utmost influence toward 
passing the river and harbor bill as now before Congress, and that 
sg passage be procured if at all possible immediately: Therefore 


— 


Resolved in public assembly at Vancouver, Wash., og 2 the Commercial 
Club of said organization, That the Representatives In Congress from 
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the State of Washington be urged to use every effort and influence 
possible for the passage of said bill at once, and that a copy of this 
resolution be sent te each Member of Congress from the State of Wash- 
ington and ope copy thereof placed on file in the Commercial Club 
records at Vancouver, Wash. 
W. J. Krxxnx, 
President Vancouver Commercial Club. 

Mr. JONES presented memorials of sundry citizens of the 
State of Washington, remonstrating against national prohibi- 
tion, which were referred to the Committc2 on the Judiciary. 

He also presented petitions of sundry citizens of the State 
of Washington, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. SHEPPARD. I present a petition signed by a large 
number of citizens of Petersburg, Alaska, praying for the pro- 
hibition of the sale, manufacture, transportation, and importa- 
tion of intoxicating liquors. The petition is short, and I ask 
that it may be read. , 

There being no objection, the petition was read and referred 
to the Committee on the Judiciary, as follows: 

PETERSBURG, ALASKA, June, 191}. 

We the undersigned earnestly petition for the passa, by the United 
States Congress of the joint resolution introduced in the Hause of 
Representatives December 10, 1913, by Congressman RICHARD P. HOB- 
Sox, and on the same day introduced in the Senate by Senator MORRIS 
SHEPPARD, providing for the prohibitien of the sale, manufacture for 
sale, tr tation for sale, importation for sale, and exportation for 
sale of intoxicating liquors for 3 purposes in the United States 
and all Territories subject to the jurisdiction thereof. 

Mr. CRAWFORD presented a petition of sundry citizens of 
Miner County, S. Dak., praying for national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. SMITH of Maryland presented petitions of sundry citi- 
zens of Baltimore, Md., praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. SHIVELY presented the memorials of George E. Coombes, 
Edward Hemke, and six other citizens, of Dearborn County, 
Ind., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented the petitions of L. A. Sbntt and Mrs. Eliza- 
beth C. Jones, of Garrett, Ind., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of the Retail Jewelers’ Associa- 
tion of Laporte, Ind., praying for the enactment of legislation to 
prohibit time guaranties on watchcuses, ete., which was re- 
ferred to the Committee on Interstate Commerce. 

Mr. GALLINGER presented the petition of Julia A. Robin- 
son, of Derry, N. H., praying for a constitutional amendment 
for the national prohibition of the manufacture and sale of 
intoxicating liquor, which was referred to the Committee on 
the Judiciary. 

Mr. JONES (for Mr. Townsenp) presented a petition of 
sundry citizens of Swartz Creek, Mich., praying for national 
prohibition, which was referred to the Committee on the 
Judiciary. A 

He also (for Mr. TowxNsEND) presented a memorial of sun- 
dry citizens of Mount Clemens, Mich., remonstrating against 
national prohibition, which was referred to the Committee on 
the Judiciary. 

He also (for Mr. Townsenp) presented a petition of the 
Michigan State Veterinary Medical Association, praying for 
the enactment of legislation to render more efficient the veter- 
inary service of the United States Army, which was referred 
to the Committee on Military Affairs. 


VETERAN ARMY OF THE PHILIPPINES. 


Mr. MARTINE of New Jersey. Mr. President, I present a 
letter in the nature of a petition, which I ask may be read 
and that it, together with the accompanying resolutions, be 
referred to the Committee on Military Affairs. The letter 
refers to the yeterans of the Spanish War residing in Manila. 
As I read the letter I feel that gross and manifest injustice is 
being done those who are there resident. ‘ 

The letter is very short, and I simply ask that it may be 
read and that it and the resolutions adopted by the veterans 
may be sent to the Committee on Military Affairs, 

The VICE PRESIDENT. Is there any objection? The Chnir 
hears none, and the Secretary will read as requested. 

The Secretary rend the letter, as follows: 


HEADQUARTERS DEPARTMENT 
VETERAN ARMY OF THE PHILIPPINES, 
UNITED SPANISH War VETERANS, 
COMMITTEE OR CIVIL SERVICE, 

Manila, July 4, 1914. 

. a 
ne please find a copy of a petition and resolution adopted by the 
Department Veteran Army of the Phil ines, United Spanish War Vet- 
erans, which is self-explinatory. ipp j ot 
As a Member of the United States Congress. elected by the constit- 
uents of your district for the purpose of assisting in the deliberations 


of Con 
and without, we feel that we are not trespassing 

petition to you, and we ask no more of you than that you peruse 
vame, and after careful deliberation do what your conscience may tell 


and thus legislate for the 2 of all 


by forwarding this 
the 


‘ou to do for the purpose of assisting those of your countrymen, who 
fina 8 nay 5 an nee gos aep ng PEPON; i 
any rther information which this committee can ve 
you, please write to the undersigned. 5 


Yours, very truly, 
BIDNEY C. SCHUARZKOPP, Chairman. 
Mr. MARTINE of New Jersey. I do not ask to burden the 
Senate with the reading of the resolutions, but I ask that they. 
may be referred to the Committee on Military Affairs. 
The VICE PRESIDENT. The letter and accompanying reso- 
lutions will be referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES, 


Mr. CHAMBERLAIN, from the Committee on Commerce, 
to which was referred the bill (H. R. 12403) to authorize the 
withdrawal of lands on the Quinaielt Reservation, in the State 
of Washington, for lighthouse purposes, reported it without 
amendment and submitted a report (No. 711) thereon. 

Mr. LEA of Tennessee, from the Committee on the Library, 
to which was referred the joint resolution (H. J. Res. 249) for 
the appointment of George Frederick Kunz as a member of the 
North American Indian Memorial Commission, reported it with- 
out amendment. 


MERRIMAC RIVER BRIDGE, LAWRENCE, MASS, 


Mr. SHEPPARD. From the Committee on Commerce I 
report back favorably, without amendment, the bill (S. 6101) 
to grant the consent of Congress for the city of Lawrence, 
County of Essex, State of Massachusetts, to construct a bridge 
across the Merrimac River, and I submit a report (No. 710) 
thereon. I call the attention of the Senator from Massachusetts 
IMr. WEEKS] to the bill. 

Mr. WEEKS. Mr. President, I ask unanimous consent that 
the bill just reported by the Senator from ‘Texas be given imme- 
diate consideration, It is a proposition to enable the city of 
Lawrence to proceed with the construction of a bridge across 
the Merrimac River. The matter has, of course, passed through 
the usual processes, so far as the city government is concerned ; 
the Legislature of Massachusetts has passed a bill authorizing 
the construction of the bridge, subject to the approval of the 
War Department, and the War Department has approved the 
plans and the construction as proposed. The contract has been 
let; the work has commenced; and the only reason this legisla- 
tion is required is because the Merrimac River is navigable in 
two States. ‘Therefore it was assumed that this bridge could 
not technically come under the general bridge act. For that 
reuson I hope there will be no objection to the immediate con- 
sideration of the bill. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of tlie 
Whole, proceeded to consider the bill. It authorizes the city 
of Lawrence, county of Essex, State of Massachusetts, and its 
successors and assigns, to construct, maintain, and operate a 
bridge and approaches thereto across the Merrimac River, at a 
point suitable to the interests of navigation, at or near the 
foot of Amesbury Street, in the city of Lawrence, in the county 
of Essex, in the State of Massachusetts, in accordance with the 
provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters.“ approved March 23. 1906. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LEWIS: 

A bill (S. 6160) providing for the extension of the post office 
at Galesburg, III.; to the Committee on Public Buildings and 
Grounds. N 

By Mr. SUTHERLAND: 

A bill (S. 6162) authorizing issuance of patent for certain 
lands to Thomas L. Griffiths; to the Committee on Public Lands. 

By Mr. LEA of Tennessee: 

A bill (S. 6163) granting an increase of pension to Alwilda 
Wheeler; to the Committee on Pensions. 

By Mr. LANE: 

A bill (S. 6164) granting a pension to Mrs. Lewis T. Pierce; 
to the Committee on Pensions. 

By Mr. CUMMINS: 

A bill (S. 6165) to amend an act entitled “An act to promote 
the safety of employees and travelers upon railroads by com- 
pelling common carriers engaged in interstate commerce to 
equip their locomotives with safe and suitable boilers and ap- 


Americans, within 
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purtenances thereto,” approved February 17, 1911; to the Com- 
mittee on Interstate Commerce. 

By Mr. KENYON: 

A bill (S: 6166)-granting an increase of pension to John Gos- 
sage; to the Committee on Pensions. 

By Mr: THOMAS (by request) : 

A bill (S. 6167) to authorize the issuance during 1915 of a 
coin of the denomination of 25 cents, as may be required for the 
purpose of circulation, to commemorate the opening of the 
Panama Canal and the centenary of peace; to the Committee 
on Banking and Currency. 

By Mr. WEEKS: 

A bill (S. 6168) granting a pension to Odelon Valcour (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. SHIVELY: 

A bill (S. 6169) for the relief of Myron H. MeMullen; to the 
Committee on Military Affairs. 

By Mr. HUGHES: 

A bill (S. 6170) providing for the refund of duties collected on 
hot-rolled flat steel iwer rods, about 3 inches in width and one- 
elghth of an inch in thickness, under the act of Congress ap- 
proved June 24, 1897, and under the act of Congress approved 
August 5, 1909, imported subsequently to June 4, 1908, and prior 
to October 3, 1913; to the Committee on Finance. 

A bill (S. 6171) for the relief of Daniel Delhagen; to the 
Committee on Military Affairs. 

A bill (S. 6172) for the relief of Johannes T. Jensen; to the 
Committee on Claims. 

By Mr. NEWLANDS: 

A bill (S. 6178) granting an increase of pension to Paul de 
Chaine (with accompanying papers); to the Committee on 
Pensions. = 

WITHDRAWAL OF PAPERS. 


On motion of Mr. PERKINS, it was— - 


Ordered, That the papers accompanying, and in support of, the bill 
8. 4721, Sixty-third ongress, second session, now pending before the 
Committee on Claims, be, and the same are hereby, withdrawn from 
the files of the Senate, no adverse report having been made on said bill. 


USE OF TIDAL BASIN. 


Mr. NORRIS submitted the following resolution (S. Res. 
431), which was read, considered by unanimous consent, and 
agreed to: 

Resotred, That the Commissioners of the District of Columbia be 


instructed to report to the Senate on the advisability and cost of con- 
verting the tidal basin in Potomac Park into a public bathing pool. 


INTERNATIONAL HARVESTER CO. (S. DOC. NO. 558). 


Mr. NELSON. I have a copy of the brief of the Government 
filed in the District Court of the United States for the District 
of Minnesota in the case of the United States Government 
against International Harvester Co. and others. I ask that the 
brief may be printed as a public document. 

The VICE PRESIDENT, Without objection, it is so ordered. 


LANDS IN PORT ANGELES, WASH. 


Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill (S. 5701) providing for the disposal of 
certain lands in block 32, in the city of Port Angeles, State of 
Washington. It is a measure of purely local importance, and 
I am satisfied it will occasion no debate. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Washington? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. : 

The bill had been reported from the Committee on Public 
Lands with an amendment, on page 2, line 3, after the word 
“except.” to strike out “ three, to be selected by the Secretary 
of the Treasury,” and insert “lots 1, 8, 9, and 10,” so as to make 
the bill read: 


Be it enacted, etc., That all lots in block 32, in the city of Port 
angolo State of Washington, now reserved for Government purpose 
under an act entitled “An act providing for the reappraisement and sale 
of certain lands in the town site of Port Angeles, Wash, and for otber 
8 approved March 16, 1912, except lots 1, 8, 9, and 10, shall 

e disposed of under and pursuant to the provisions of said act of 
March 16, 1912, and the Secretary of the Interior is hereby directed 
to proceed at once to carry out the provisions of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The preamble was rejected. 

RITTENHOUSE MOORE, 
Mr. BANKHEAD. Mr. President, I ask unanimous consent 


for the present consideration of the bill (S. 2359) for the re- 
lief of Rittenhouse Moore. 


1 NEWLANDS. I will inquire what is the nature of the 

Mr. BANKHEAD. It is a little claims bill. 

Mr. GALLINGER. Mr. President, I inquire if morning busi- 
ness has closed? 

The VICE PRESIDENT. It has not. 

Mr. NEWLANDS. I ask the Senator if he thinks the bill 
will oceasion any debate? 

Mr. BANKHEAD, I will say to the Senator that I do not 
think it will. 

Mr. GALLINGER. Mr. President, it seems to me we might 
spend an hour or two, profitably, on this delightful morning in 
disposing of bills on the calendar. I will not object to the Sen- 
ator’s request, if the bill is important. 

5 Mr. BANKHEAD. I do not think it will occasion any de- 
ate. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Alabama? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of the Treasury to pay to Rittenhouse Moore $3,650.05, in 
full settlement for the amount stated and claimed by him as 
set forth in House Document No. 100, Fifty-eighth Congress, 
second session, for dredging in the Potomac River below Wash- 
ington, D. C., and recommended by the Secretary of War, as 
therein shown. 8 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

LANDS IN CADDO COUNTY, OKLA. 


Mr. OWEN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 9829) authorizing the Secretary of 
the Interior to sell certain unused remnant lands to the board 
of county commissioners of Caddo County, Okla., for fair- 
ground and park purposes. This is a purely local bill, provid- 
ing for a county fair to secure part of a quarter section of land. 

Mr. CUMMINS. Mr. President, we have not, as I under- 
stand, finished morning business. There is a resolution coming 
over from a previous day that I am anxious to have disposed 
of, and I must object to any further request for unanimous con- 
sent to consider bills until we have disposed of morning busi- 


ness. 

Mr. OWEN. Mr. President, I should like to call the atten- 
tion of the Senator to the fact that this bill was reported on 
May 1, and has been on the calendar since that time, and un- 
less it is acted upon the county fair association can not use 
the land this season. 

Mr. CUMMINS. I have no objection to the bill, but I desire 
that the regular order shall be proceeded with until we dispose 
of morning business. 

Mr. GALLINGER. I call for the regular order. 

Mr. OWEN subsequentiy said: Mr. President, I renew my 
request for the present consideration of the bill referred to by 
me a moment ago. If there is any objection to the bill I shall 
not urge its consideration. It simply provides that this county 
board may acquire 110 acres of ground for county fair pur- 

It is a short bill. 

The VICE PRESIDENT. What is the calendar number of 
the bill? 

Mr. OWEN. Four hundred and seven. 

Mr. SMOOT. Mr. President, I will say to the Senator that I 
have no objection to the bill, but if we are going to consider 
bills this morning I think we ought to take up the calendar in 
regular order. We have been for the last month or so trying 
to get consideration of the calendar, and we have been unable 
to do so up to this time. I do not believe it is right to have 
bills picked out from the calendar and considered, and allow 
other bills that have been here for months and months to go 
without consideration. 

Mr. OWEN. This bill has been on the calendar since the ist 
of May. The next county fair will be held in September, and 
unless the bill passes very shortly the county authorities will 
be unable to use the land for the purpose this season. 

Mr. SMOOT. What is the calendar number of the bill? 

Mr. OWEN. Four hundred and seven. 

Mr. BRANDEGEE. Mr. President, I demand the regular 
order. 

MEETINGS OF COMMITTEES DURING SESSIONS OF SENATE. 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The Secretary read the resolution (S. Res. 430) submitted by 
Mr. Cummins on the 23d instant, as follows: 


Resolved, That from and after the passage of this resolution, and 
until otherwise ordered, all permits given in resolutions, orders, or 
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otherwise authorizing standing or select committees to sit during the ses- 
sions of the Senate are hereby rescinded. 7 3 in the case of the Com- 
mittee on Naval Affairs, now considering S. Res. 291, 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


DEFICIENCY APPROPRIATIONS. 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate numbered 158 to the bill (H. R. 17824) making 
appropriations to supply deficiencies in appropriations for the 
fiscal year 1914 and for prior years and for other purposes, and 
requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. MARTIN of Virginia. I move that the Senate further 
insist on its amendment numbered 158, agree to the further 
conference asked for by the House, the conferees on the part 
of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Martin of Virginia, Mr. Bryan, and Mr. GALLINGER con 
ferees at the further conference on the part of the Senate. 

PENSIONS AND INCREASE OF PENSIONS. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill (S. 4969) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on the 
disagreeing votes of the two Houses thereon, the conferees on 
the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Jounson, Mr. Hues, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill (S. 5278) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors. t 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on 
the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. JouNnson, Mr. Huaues, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill (S. 5501) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy and of wars other than the Civil War, 
and to certain widows and dependent relatives of such soldiers 
and sailors. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on 
the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. JouNnson, Mr. Hugues, and Mr. Smoor conferees on the 
part of the Sennte. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill (S. 5899) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy and of wars other than the Civil War, 
and to certain widows and dependent relatives of such soldiers 
and sailors. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on 
the disagreeing votes of the two Houses thereon. the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Jonxsox. Mr. Huaues, and Mr. Suoor conferees on the 
part of the Senate. 

EULOGIES ON THE LATE REPRESENTATIVE RODDENBERY. 


Mr. SMITH of Georgia. Mr. President, it had been the pur- 
pose this morning of the junior Senntor from Georgia [Mr. 
West] to ask that the House resolutions upon the death of 
late Representative Roppensenry, of Georgia, be laid before the 
Senate. He has, however, been called away necessarily to the 
White House, and I ask unanimous consent that, even though 
the business of the morning hour be finished, the Senator from 
Georgia may be allowed this morning to call up the resolutions 
to which I refer. 


Mr. CUMMINS. I did not hear distinctly the statement of 
the Senator from Georgia. 

Mr. SMITH of Georgia. I have suggested that the junior 
Senator from Georgia desires to call up this morning the House 
resolutions on the denth of late Representative RODDENBERY, 
of Georgia, and to ask action thereon, but be has been called out 
of the Senate on business and was compelled to respond. I 
ask unanimous consent that upon his return during the day he 
may be allowed to call up these resolutions, even though it be 
after the morning hour. 

Mr. CUMMINS. That is, to call up resolutions during the 
consideration of the Federal trade commission bill? If we have 
a morning hour to-morrow, the Senator from Georgia, of course, 
could then call up the resolutions. 

Mr. SMITH of Georgia. I do not think we will have a morn- 
ing hour to-morrow. That is the reason why I am so anxious 
to get the resolutions disposed of to-day. 

Mr. CUMMINS, Is not the suggestion of the Senator from 
Georgia one of the reasons why we shoulé have a morning hour? 

Mr. SMITH of Georgia. Yes; but there are other reasons 
why we should not. 

Mr. CUMMINS. Which are the stronger reasons? 

Mr. SMITH of Georgia. I think those that we should not. 

Mr. CUMMINS. Very well, then. Mr. President. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives which will be read. 

The Secretary read as follows: 

IN THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 
February 8, 191}. 

Resolved, That the business of the H be 
portunity may be given for tribates to the enay et tos, 88 
3 RODDENBERY, late a Member of this House from the State of 

Resolved, That a rticul k of t bi 
the deceased and 87 8 nition of "ais aistin shed 7 5 Coren tke 
House at the conclusion of these exercises shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 

y of the deceased, 

Mr. SMITH of Georgia. Mr. President, I regret the absence 
of the junior Senator from Georgia [Mr. West] who is at the 
White House. He bad intended at this time to present the fol- 
lowing resolutions, which I present for him, and which I send 
to the desk and ask to have read. 

The Secretary read the resolution (S. Res. 432), as follows: 

Resolved, That the Senate has heard with deep regret the announce- 
ment of the death of Hon. SEABORN ANDERSON RODDENRERY, late a Re 
ene from the State of Georgia, which occurred September 25, 


13. 

Resolved, That as a mark of respect to the memory of the deceased 
Representative the business of the Senate be now suspended in order to 
pey Deeper, tribute to his high character and distinguished publie 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Mr. SMITH of Georgia. Mr. President, SEABORN ANDERSON 
RoppENBERY, one of the best men who ever came from Georgia 
to the House of Representatives, died in the very prime of man- 
hood. Young though he was, he had accomplished much. 
From his earliest youth he was a worker. His activities were 
divided between the farm and the study. Sturdily he labored 
tilling the soil, yet never failed to avail himself of every means 
to gratify his thirst for knowledge. No man ever entered legis- 
lative halls better equipped than he. 

Born on a farm in 1870, he was educated in the common 
schools of his county and at Mercer University. After leaving 
the university he taught school and studied law.. When less 
than 20 years of age he was professor of langunges and mathe- 
matics at the South Georgia College. When little more than 
21 he was sent to the legislature by the people of Thomas 
County, and there served his State for two years. In rapid 
succession he was mayor of Thomasville, president of the bonrd 
of education of Thomas County, judge of the county court for 
four years, and finally a Representative in Congress. 

Judge Roppenwery was essentially a man of the people. His 
sympathies were with them, and they knew it. None so poor, 
none so humble, but felt free to go to him at any time for 
counsel or assistance. Always that counsel was given without 
ostentation; always that aid was rendered with painstaking 
care. Like all strong men, he was gentle in his bearing. patient, 
tolerant in his attitude toward the opinions of others, while 
holding firmly to his own carefully formed convictions. 

Judge RoppenBery’s life made for the uplift of the race, His 
thoughts and acts ennoble life. He left the world better for 
having lived and labored in it. He was a man in whose asso- 
ciation and friendship there was genuine inspiration. It will 
always be a source of pleasure to me to have known him and 
to have been able to count him a true friend. 


1914. CONGRESSIONAL RECORD—SENATE. 


It can be said of him with absolute truth that selfishness was 
not in him. As in private life so in his public career, the 
noblest altruism governed his every act. His protestations of 
solicitude for his people were not mere lip service; they came 
from the heart. Every one of his constituents had an ever- 
present claim upon his services. This service was rendered 
freely, ungrudégingly; not from any sense of obligation, personal 
or political, but because he loved to help and do kind deeds. 
“T serve” was the motto which ruled every moment of his life. 

As a Member of the House of Representatives he bore himself 
modestly but with firm adherence to principles he had estab- 
lished and convictions he had formed. His voice and his vote 
were untrammeled. Flattery and applause he heeded little, and 
censure did not move bim. 

This phase of his character is strikingly illustrated in his 
record on pension legislation. He had made a study of the 
process of lawmaking whereby the pension payments of the 
Government have been brought to their present inexcusable 
proportions, notwithstanding the fact that the Union survivors 
of the War between the States are dying by the thousands 
every year. Judge Roppenpery, while entertaining the kindest 
feelings for the invalid veterans, utterly repudiated the theory 
of increasingly liberal bounty to persons who had not borne the 
brunt of the ctrife. He reached the conclusion that much of 
this latter-day pension legislation was pure graft, and with this 
conviction firmly fixed in his mind he combated every proposi- 
tion which in his opinion went beyond the bounds of justice 
and the moral obligations of the Government. 

Bill after bill was met by his opposition. His arguments— 
persistently, consistently, and insistently. inveighing against 
surrendering the hard-earned money of the working people to 
whit he looked upon as the loot of the Treasury—were cutting 
as the Damascene blade. He did not deal in rounded phrases 
of flowery rhetoric, but struck with all the force that outraged 
conviction and intensest indignation could lend to his words. 

It was a fight foreordained to defeat. He must have felt 
that he was lending a forlorn hope against every one of the acts 
be antagonized. Only a mere handful of men came to bis aid, 
and with him were overwhelmed in the onslaught. Undaunted 
he returned to the fray. Defeat could not conquer bis purpose. 
Ile fonght for the right as he saw the right. From the puth he 
had marked out for himself neither the pleadings of friends 
nor the taunt of adversaries could swerve bhim. 

Perhaps I am dwelling toe long upon this incident of Judge 
RoppeNBERY's work as a Member of the House of Representa- 
tives, but I do so because it illumines more clearly than any 
other the pervading trait of his character—adherence to right- 
eous purpose. Among the last words he uttered before his 
spirit fled from this mortal tenement were these: “I have 
lived my convictions.” His convictions—they were the guiding 
star in every act of his life. How few and far between are the 
men who at the close of their lives can lay that comfort to their 
souls. 

Judge RoppENBeRY was a tireless student. His reading was 
broad. It embraced every field of thought. Classic lore was 
to him familiar ground. From the history of nations he never 
failed to find usefu! lessons. In philosophical literature he 
took especial delight. His chosen profession—the law—had in 
him a most conscientious, untiring member. His keen. ana- 
lytical habit of thought made him strong before the bench. 
Before juries he was almost irresistible. 

He was devoted to agriculture. With him the cultivation of 
the soil wus not a mere breadwinning occupation. He felt 
that agriculture is the mninstay of the State and the farmer the 
most important factor in the economic life of the Nation. While 
he delighted in sowing the seed, watching the growth of the 
crops, and rejoiced in the harvest, it was his pleasure to trace 
the history of agriculture even to the farthest antiquity. 

Nor was he content simply to absorb stores of knowledge. 
He delighted in giving it currency among his friends and neigh- 
bors. He was always ready to respond to a summons to ad- 
dress meetings of farmers and give them the benefit of his 
studious resenrch. Of all the membersbip of the Congress none 
surpassed him in the scrutiny of the publications emanating 
from the Department of Agriculture. Nothing pleased him 
more than to be able to point out to his people some hew way 
of enriching the soil and how to make two blades of grass 
grow where before there grew but one. It has been said. “ He 
is indeed the wisest and the happiest man who, by constant at- 
tention of thought. discovers the greatest opportunity of doing 
good, and with ardent and animated resolution brenks through 
every opposition that he mny improve these opportunities.” To 
no man that I have every known do these words apply with 
more striking force than to ANDERSON RoppENBERY. 


Mr. President, in contemplating the career of a publie man 
and seeking to pronounce deserved eulogium upon him, we some- 
times lose sight of his private life; and yet some of the most 
beautiful lessons may be drawn from the life in the home. 

The sphere of harmony and peace, 

The spot where angels find a resting place 

When, bearing blessings, they desce: 
Rare Ben Jonson said that— 


To be happy at home ts the ultimate result of all ambition; the end 
to which every enterprise and labor tend, and of which every desire 
prompts the prosecution. 

Such happiness my friend enjoyed. His home was the main- 
spring that set in motion all his energies. In his home centered 
his dearest affections, his aspirations, his ambitions. To bring 
happiness to that home and to the loved ones who dwelt therein 
was the highest aim of his rarely beautiful life. There the 
gentlest side of his nature unfolded itself like a beautiful flower. 
There his affections had their fullest play. There he loved und 
was beloved by wife and children. In his home the strife of 
the world was stilled; it was, indeed, to him a sacred refuge. 

So, also, was Judge Roppenrery blessed in his friendships, 
In him the elements of strength and gentleness were so blended 
that he attracted men as naturally as the magnet draws the 
iron. They felt that they could place reliance upon his every 
word. They knew that he would not fail them in any strait. 
No wonder, then, that when bis remains were borne to their 
last resting place among his people there was mourning in all 
the counties of his district. It was as if every family had lost 
one of its household. He has written his epitaph in the heurts 
of all of them, and we may regard it inseribed there as it was 
expressed in a letter from the aged pastor who received bim 
into the church, and who pronounced the last benediction at the 
grave. That venerable man wrote: 

He was the friend and adviser of the poor. For the struggling boy 
or girl who desired an education his means were largely employed. He 
was the friend that you could count on st all times and under all 
cirenmstances. He was bold and aggressive in his advoeacy of what 
he conceived to be right; true and loyal to his friends and to the cause 
he espoused. 

Mankind, Mr. President, is under obligations to a man for 
great thonghts, or great deeds, or great devotion to principle; 
for clean living, and for the good example it sets. Measured by 
that standard, we owe a great debt to the memory of our de- 
parted friend, which best we may discharge by trying to live 
as he lived; to be moved by the loftiest dictates of patriotism; 
to crush selfishness; to strive, as he strove, to obey the injuue- 
tion of the Master, to do unto others even as we would that 
others do unto us. 

It is not given to frail human nature to attain perfection, 
but each and every one of us may well be satisfied if when 
the final summons comes he can say to himself, as did ANDER- 
son RoppDENBERY: “I have lived my convictions.” 

I move the adoption of the resolutions. 

The resolutions were unanimously agreed to. 

Mr. SMITH of Georgia Mr. President, the House has passed 
a bill authorizing the ground around the Government building 
at Thomasville. where Mr. RODDENBERY lived. to be known as 
Roddenbery Park. and authorizing the Secretary of the Treasury 
to accept from the city several other blocks thut the city intends 
to give to the Government around the Government building. the 
entire ground to be called Reddenbery Park. The House bill an- 
thorizes the Secretary of the Treasury to make rules and regu- 
lations by which the city of Thomasville is to maintain Rodden- 
bery Park. 

For the Senator from Virginia (Mr. Swanson) I report 
back favorably from the Committee on Public Buildings and 
Grounds the bill H. R. 15110 and ask unanimous consent for 
its immediate consideration and, as a compliment to Mr, 
RoppeNserY’s memory. to have it passed unanimously by the 
Senate. as it was passed unanimonsly by the House. I ask 
that the bill be considered at this time. 

The VICE PRESIDENT. Is there objection? 

Mr. GALLINGER. Let the bill be read. 

Mr. CUMMINS. I do not understand that this is to be 
considered as a precedent. 

Mr. SMITH of Georgia. I do not think it will be a prece- 
dent, 

The Secretary read the bill, as follows: 

A bin (n. R. 15110) authorizing the Secretary of the Treasury te 


accept conveyance of title to certain land between the post-office 

site and Madison Street in the city of Thomasville, Ga. 

Be it enacted, etc., That the 8 site, except where buildings, 
further addition, and approaches are now or ma herenfter be 
located, may, in the discretion of the Secretary of the Treasury, 
be used as a public park, to be known as Roddenbery Park, to be 
maintained by the Se of Thomasville. under regulations preseribed 
from time to time by the Secretary of the Treasury. 


- 
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That the Secretary of the Treasury be, and he is hereby, authorized, 
in his discretion, to accept conveyance of title to the land between 
the post-office site and Madison Street, in the city of Thomasville, Ga., 
and the said land so acquired shall thereupon become part of said 
post-office site: Provided, That the sald enlarged post-office site, ex- 
cept where buildings, further additions, and approaches are now or 
may hereafter be located, may, in the discretion of the Secretary of 
the Treasury, be used as a pre park, to be known as Roddenbery 
Park, to be maintained by the city of Thomasville, under 9 
to be prescribed from time to time by the Secretary of the ‘Treasury. 
There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed. 
DAILY SESSIONS. 


Mr. KERN. I ask for the adoption of the following order. 

The VICE PRESIDENT. The order will be read. 

The Secretary read as follows: 

Ordered, That until otherwise ordered, the sessions of the Senate shall 
be from 11 o'clock a. m. until 6 o'clock p. m., at which last hour a 
recess shall be taken. 

Mr. SMOOT. I have not any objection at all to holding daily 
sessions from 11 to 6 o'clock, but does not the Senator think 
that the adoption of this order may cause the Senate consider- 
able trouble at times by providing that we shall take a recess at 
6 o'clock? 

Mr. KERN. I do not think it would. 

Mr. GALLINGER. I suggest to the Senator to make it read 
“not later than 6.” 

Mr. SMOOT. “Not later than 6 o'clock.” 

Mr. GALLINGER. It might be convenient to take a recess 
5 or 10 minutes earlier than 6, or something like that. 

Mr. KERN. I will state to the Senator that I had it in mind 
that in such a case it could be arranged by unanimous consent. 

Mr. SMOOT. Not as against a standing order, I should 
think. I should think it would be very much better to put in 
the words “not later than 6 o'clock,” and then if we should 
want to take a recess a few minutes before 6 it would not make 
any difference. 

Mr. BRANDEGEE. I ask that the proposed order may be 
restated by the Secretary. 

The VICE PRESIDENT. The order will be again read. 

The Secretary read as follows: 

Ordered, That until otherwise ordered, the sessions of the Senate shall 
be from 11 o'clock a. m. until 6 o'clock p. m., at which last hour a 
recess shall be taken. 

Mr. SMOOT. If the Senator will make it read “not later 
than 6 o'clock,” I think everything will be gained that he de- 
sires by the order as it stands. 

Mr. KERN, That can be remedied at any time by unanimous 
consent. I am certain that there will be no difficulty about it. 

Mr. SMOOT. I have no objection to the adoption of the 
order. 

The VICE PRESIDENT. The question is on agreeing to the 
order. 

The order was agreed to. 


FEDERAL TRADE COMMISSION, 


The VICE PRESIDENT. The calendar under Rule VIII 
is in order. 

Mr. NEWLANDS. I moye that the unfinished business, 
House bill 15613, the trade commission bill, be now taken up. 

The VICE PRESIDENT. The Senator from Nevada moves 
that the Senate proceed to the consideration of House bill 
15613, to create an interstate trade commission, to define its 
powers and duties, and for other purposes. [Putting the ques- 
tion.] By the sound the ayes seem to have it. 

Mr. BRANDEGEE. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHILTON (when his name was called). I have a pair 
with the Senator from New Mexico [Mr. Fall], but under the 
terms of it I can vote on this question. I vote “yea.” 

Mr. COLT (when his name was called). I have a general 
pair with the junior Senator from Delaware [Mr. SAULsBuRY]. 
„In his absence I withhold my vote. 

Mr. CLAPP (when his name was called). I have a general 
pair with the senior Senator from North Carolina [Mr. Stu- 
mons], and in his absence I withhold my vote. 

Mr. CRAWFORD (when his name was called). I have a 
general pair with the senior Senator from ‘Tennessee {Mr. Lea], 
who is not present. I will pass my vote for the present. 

Mr. GRONNA (when his name was called). I have a gen- 
eral pair with the senior Senator from Maine [Mr. Jounson]. 
He is not present, and not knowing how he would vote I with- 
hold my vote. 

Mr. KERN (when his name was called). I have a general 
pair with the senior Senator from Ohio [Mr. Bourton], which 


I 8 to the Senator from Louisiana [Mr. RANSDELL] and 
vote “ yea.” Š 

Mr. LEWIS (when the name of Mr. LEA of Tennessee was 
called). I desire to announce that the Senator from Tennessee 
[Mr. Lea] has been called temporarily out of the Chamber on 
official business. 

Mr. PERKINS (when his name was called). T have a gen- 
eral pair with the junior Senator from North Carolina [Mr, 
OverMAN]. In his absence I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor], 
which I transfer to the Senator from Nebraska [Mr. HITCH- 
cock] and vote “ yea.” 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia (Mr. Gorr] to my 
colleague [Mr. Surru of South Carolina] and vote “ yea,” 

Mr. WALSH (when his name was called). I transfer my 
pair with the Senator from Rhode Island (Mr. Liprrrr] to the 
Senator from New Jersey [Mr. HuGues] and vote “ yea.” 

Nr. WEEKS (when his name was called). I have a general 
pair with the senior Senator from Kentucky [Mr. James]. In 
his absence I withhold my vote. 

Mr. WILLIAMS (when his name was called). I transfer my 
general pair with the senior Senator from Pennsylvania [Mr. 
PENROSE} to the Senator from Arizona [Mr. Sutrul. I ask 
that this announcement of pair and transfer may stand for the 
day. I vote “yea.” 

The roll call was concluded. 

Mr. CHAMBERLAIN. I have a general pair with the Sen- 
ator from Pennsylvania [Mr. OLIVER], which I transfer to the 
senior Senator from Virginia [Mr. MARTIN] and vote “yea,” 

Mr. CAMDEN. I desire to announce the unavoidable absence 
of my colleague [Mr, James]. He is paired with the Senator 
from Massachusetts [Mr. WEEKS]. I will let this announce- 
ment stand for the day. 

Mr. TILLMAN. I was requested to announce that the Sen- 
taor from Florida [Mr. Bryan] is unavoidably absent attend- 
ing the business of the Senate conducting the coal investigation, 

Mr. MYERS. I have a pair with the Senator from Con- 
necticut [Mr. MCLEAN], who is necessarily absent from the city. 
I transfer that pair to the Senator from Florida (Mr. Bryan] 
and vote “ yea.” 

Mr. GALLINGER. I was requested to announce that the 
Senator from Michigan [Mr. Sara] is patred with the Sen- 
ator from Missouri [Mr. Rrep]; thut the Senator from Wis- 
consin [Mr. STEPHENSON] is paired with the Senator from Okia- 
homa [Mr. Gore]; that the Senator from Michigan [Mr. Town- 
SEND] is paired with the Senator from Arkansas [Mr. RoBIN- 
SoN]; that the Senator from Wyoming [Mr. WARREN] is paired 
with the Senator from Florida [Mr. FLETCHER]; that the Sen- 
ator from Vermont [Mr. DILLINGHAM] is paired with the Sen- 
ator from Maryland [Mr, Surra]; and that the Senator from 
Delaware [Mr. bu Pont] is paired with the Senator from Texas 
[Mr. CULEERSON]. 

Mr. SIMMONS entered the Chamber and voted “ yea.” 

The result was announced—yeas 43, nays 6, as follows: 


YEAS—43. 
Ashurst Jones O'Gorman Sterling 
Bankhead Kenyon Owen Stone 
Brady Kern Page Swanson 
Bristow Lane Pittman Thomas 
Camden Lee, Md. Pomerene Thornton 
Chamberlain Lewis Saulsbury Tillman 
Callton Martine, N. J. Shafroth Vardaman 
Clarke, Ark. Myers Sheppard Walsh 
Crawford Nelson Shields White 
Cummins Newlands Simmons Williams 
Hoilis Norris Smith, Ga. 

NAYS—6. 
Brandegee Clark, Wyo. Smoot Sutherland 
Catron Gallinger 

NOT VOTING—47. 

Borah Gore Martin, Va. Smith, Ariz, 
Bryan Gronna Oliver Smith, Md. 
Burleigh Hitehcock Overman Smith, Mich, 
Burton Hughes Penrose Smith, S. C. 
Clapp James Perkins Stephenson 
Coit Johnson Poindexter Thompson 
Culberson La Foliette Ransdeli ‘Townsend 
Dillingham Lea, Tenn. Reed Varren 
du Pont 2 Robinson Weeks 
Fall ge Root West 
Fletcher McCumber Sherman Works 
Got McLean Shively 


So the motion was agreed to; and the Senate, as in Commit- 
tee of the Whole, resumed the consideration of the bill (H. R. 
15613) to create an interstate trade commission, to define its 
powers and duties, and for other purposes. 


1914. 
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The VICE PRESIDENT. The pending question is on tbe 
amendment proposed by the Senator from Nevada [Mr. NEW- 
LANDS] to section 5. 

Mr. SUTHERLAND. What is the proposed amendment? 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The Srcrerary. The pending amendment is that of the Sena- 
tor from Nevada [Mr. Newianps] to add at the end of section 5 
the following proviso: 8 

Provi. or commission 
ene 8 see ave og ets panies as evidence in any 
suit, civil or criminal, brought under the antitrust acts. 

Mr. SUTHERLAND. Mr. President, I should like to ask the 
author ef the amendment whether. in a case regularly prose- 
cuted in the court. in which fnal judgment was rendered by the 
court in favor of the defendant, his proposed amendment would 
preclude the pleading and use of that judgment in evidence 
as in estoppel in a subsequent case brought upon the same 
facts? 

Mr. NEWLANDS. The amendment, as I understand it, 
simply declares that in any proceeding under the antitrust 
act no order or finding made either by the commission or the 
court under section 5 shali be admissible in evidence. I will 
state that this amendment was, as I said the other day. 
drawn by the Senator from Iowa [Mr. Cummins], and it is 
segregated into two parts, I would be very glad if the Senator 
from Iowa would give his views regarding it. 

Mr. SUTHERLAND. I should like to have the view of the 
Senator from Nevada. who proposes the amendment and is the 
proponent of the bill, as to what the effect of the langnage 
wonld be? 

Mr. NEWLANDS. I bave given my individual views again 
and again. So far as I am concerned individually I would 
trust to the commission the entire administration and en- 
forcement of the antitrust law. But my individual views on 
that subject are not likely te prevail, There is a disposition 
to prevent the commission from taking the place of the Attorney 
General's office in the enforcement of the law, and to that I 
yielded. The Senator from Iowa introduced an amendment 
providing that no order or finding under section 5 should be 
admitted in evidence in any antitrust proceeding. That amend- 
ment I have accepted. 

Mr. SUTHERLAND. The answer of the Senator from Ne- 
yada can liardly be described ss a categorical answer to the 
question which I put. The language of this amendment is— 

Provided, That no order or finding of the court or commission in 
the enforcement of this section shall be admissible as evidence m any 
suit, civil or criminal, brought under the antitrust acts. 

If exactly the same question should be presented—I am not 
saying that it would be, but if exactly the same question that 
was presented in the first preceeding before the court should 
be presented in the subsequent snit—doees the Senator under- 
stand that this amendment would preelude the use by the 
defendant of the finding or judgment of the court in the first 
suit as an estoppel to the proceeding in the second suit, cov- 
ering identically the same question? Does the Senator from 
Nevada think that would follow? 

Mr. CUMMINS. Will the Senator from Utah permit me to 
answer the question? 

Mr. SUTHERLAND. Certainly. 

Mr. CUMMINS. My first observation is that it is impessibte 
that the case suggested by the Senator from Utah should arise. 
A prosecution under the antitrust law charges either a restraint 
of trade, a monopoly, or an attempt te monepolize. The prose- 
cution must involve one or the other of those charges; ard 
the issue presented to the court is. Is the defendant guilty of a 
restraint of trade, guilty of an attempt to monopolize, or guiity 
of maintaining a moneply? A suit under section 5 must neces- 
rarily charge unfair competition, and the action of the commis- 
sion and the action of the ceurt would be no more than to fird 
either that the defendant had been guilty of unfair competition 
or had not been guilty of unfair competition. 

Mr. SUTHERLAND. Let me ask the Senator would it be 
sufficient in any proceeding finally brought into court to simply 
charge unfair competition? Would it not be necessary to set 
forth the acts which constituted the unfair competition? 

Mr. CUMMINS. Undoubtedly. - 

Mr. SUTHERLAND. Unfair competition is a mere concn- 
sion of law. 
sink CUMMINS. I was about to proceed to that part of the 

quiry. 

Mr. SMITH of Georgia. The copy which I have of the amend- 
ment uses the words this section,” but does not name the 


Mr. CUMMINS. It is a proposed amendment to section 5, 
so that it is identified in that way. In charging restraint of 
trade or monopoly it is, of course, necessary that the plender 
shall state the facts which in his opinion constitute the restraint 
of trade or the menopoly or the attempt to monopolize, and in a 
snit under section 5 it would be necessary for the pleader to 
state the facts which in his opinion constituted onfair competi- 
tion. But the order of the court or the commission in the latter 
case would be simply that the defendant had been guilty of 
unfair competition. The order of the court in the former ease 
would be simply that the defendant had restrained trade or 
monopolized. It is the purpose of this amendment to prevent 
the judgment in one case becoming res adjudicata in the other 
case. 

I do not believe the existence of any particular fact conld 
be so segregated from the judgment or the finding of the court 
in either ease as to make it wise that there should be an adju- 
dication upon that one fact. Suppose, for instance, that in the 
allegation of unfair competition it were charged that the de- 
fendant had for a long series of months sold the product in 
which he dealt so far below actual cost as to indicate a purpose. 
not to continue to trade legitimately but to injure and destroy 
a particnlar competitor; thnt one fact might be material in 
prosecutions under the antitrust law, and also in presecntions 
for unfair competition; but I do not believe that the judgment 
of the court or the order of the commission under this section, 
even though it involved. or might involve, the existence of that 
fact, should be pleaded as an adjudication of that particular 
fact in n suit under the antitrust law. 

Mr. CRAWFORD. Mr. President—— ‘ 

Mr. CUMMINS. Just one moment. The reason for my con- 
clusion. I think, is obvious. It is, of course, within the discre- 
tion of the prosecuting officer or the presecuting attorney under 
either the antitrust law or under section 5 of this bill, as it is 
within the discretion of the defendant in either cuse, to bring 
forward such testimony as he thinks ought to be brought for- 
ward with reference to the broad issue in the one ense of re- 
straint of trade, and in the other case of unfair competition. 

It would not be fair either to the Government or to the de- 
fendant to say that a fact which might have varying degrees 
of materiality and of persuasiveness should be taken as estab- 
lished under the antitrust law because of the testimony that 
was offered with regard to it in a prosecution under this sec- 
tion. Therefore, the attempt is to keep the prosecution in the 
two cases entirely separate and distinct. Now I yield to the 
Senator from South Dakota. 

Mr. CRAWFORD. Might this not be material testimony and 
entitled to some weight as testimony of value, and at the same 
time not have the petency of reaching fo a res adjudicata or 
being accepted as conclusive in an action brought under the 
antitrust act and yet be valuable as proving a fact which with 
a chain of other facts might constitute an offense under this 
statute, and as such be competent testimony? 

Mr. CUMMINS. Mr. President, I do not so understand. I 
may be wrong with regard to the opinion I am about to an- 
nounce, but my view of the law is that when a judgment of a 
court rendered between the parties is admissible at all in any 
ether judicial proceeding it is final and conclusive, because it 
is an adjudication ef a competent tribunal of that fact between 
those parties. 

Mr. SUTHERLAND. It is evidence, however, even if it be 
conclusive evidence, 

Mr. CUMMINS. That is precisely what I say—it is conclu- 
sive evidence; and I think it would be unwise to impose npon 
either the plaintiff or the defendant the burden of conclusive 
evidence when that evidence may be thought not material, or, if 
material, may be of slight value, and therefore not very much 
considered, when one issue is being tried and very important or 
vital when another issue is being tried. 3 

Mr. SMITH of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? 

Mr. CUMMINS. I do. 

Mr. SMITH of Georgia. This amendment provides: 

That no order or finding of the court or commission in the enforce- 
ment of this section shall be admissible as evidence in any suit, civil or 
criminal, brought under the antitrust acts, 

Is that intended to exclude the finding of the commission as 
even prima facie evidence where application is made to en- 
force the order of the commission in a particular case? 

Mr. CUMMINS. No. The Senator from Georgia bas not ob- 
served that this inhibition is sgainst the admissibility of the 
order of the court or of the commission in a suit brought to en- 
force the provisions of the antitrust laws. 
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Mr. SMITH of Georgia. Well, its provisions make the very 
bill we have before us one of the antitrust laws. 

Mr. CUMMINS. No, Mr. President; I think the Senator 
from Georgia is in error about that. The antitrust laws re- 
ferred to in this bill are, first, the act of 1890, known as the 
Sherman antitrust law; secondly, the two acts which are found 
in the tariff laws relating to trusts and monopolies. This refer- 
ence does not include the proposed statute we are now discuss- 
ing. 

Mr. SMITH of Georgia. Well, the bill reported from the 
Judiciary Committee will undoubtedly be added to what are 
called antitrust laws, and that bill contemplates making the 
finding of the commission prima facie evidence in the courts in 
actions to enforce its provisions. 

Mr. CUMMINS, I think the Senator from Georgia is right 
about that being the phraseology of the bill reported by the 
Judiciary Committee. That bill when enacted will be a part of 
the antitrust laws and will be included within the definition of 
the first section, but that is not true of this proposed act. 

Mr. SMITH of Georgia. Will not this provision declaring 

unfair competition” to be unlawful become one of the anti- 
trust laws? 

Mr. CUMMINS. The antitrust laws which are enumerated 
in this act are found on page 13 of the bill. I will read that 
reference so that there can be no future doubt about it. It is 
as follows: ' 

“Antitrust acts” means the act entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies,” approved July 2, 
1890; also sections 73 to 77, inclusive, of an act entitled “An act to 
reduce taxation, to provide revenue for the Government, and for other 
purposes,” approved August 27, 1894; and also the act entitled “An act 
to amend sections 73 and 76 of the act of August 27, 1804, entitled 
‘An act to reduce taxation, to provide revenue for the Government, and 
for other purposes, approved February 12, 1913. 

Mr. SMITH of Georgia. Then it is not the purpose of this 
amendment to prevent the findings of the commission from being 
used at least as prima facie evidence in a legal proceeding to 
enforce the finding of the commission? 

Mr. CUMMINS. If I may be permitted a reply, what is in- 
tended is this: We have in mind, of course, mainly the antitrust 
act of 1890; the others may be dismissed for the present, be- 
cause they are not material in this discussion. 

One of the sections—I think section 4 of that act—proyides 
that the Government can bring a suit to enjoin any person or 
corporation from restraining trade or monopolizing or attempt- 
ing to monopolize it; but those suits have been so frequently 
brought, and they have been so prominent in the discussion of 
this subject, that they are prefectly well known and their char- 
acter, of course, thoroughly undérstood. 

The purpose of this amendment is to prevent any order of 
either commission or court in a proceeding respecting unfair 
competition, under section 5, from becoming admissible in evi- 
dence in a suit brought by the United States under the antitrust 
act of 1890 where the issue is not unfair competition, but re- 
straint of trade or monopoly. 

Mr. SMITH of Georgia. Then would it not be well to say 
“the antitrust act of 1890,” instead of “the antitrust acts”? 
We expect to call the Clayton bill, when it is passed, one of the 
antitrust acts, and will we not get into a conflict? 

Mr. CUMMINS. I think this reference is just as necessary, 
so far as the Clayton bill is concerned, as it is with reference 
to the antitrust act of 1890. The purpose is to keep these things 
apart, so thut when different offenses are charged the testimony 
and the findings of the court in one case shall not be con- 
trolling in another. 

As I said the other day, from a strictly legal point of view 
I do not regard the amendment as necessary; I do not believe 
these orders and findings would be admissible under the well- 
established principles of the law; but I want, if I can—and 
that was the purpose of my amendment—to make it impossible 
for anybody to assert that we were in this bill endeavoring 
to emasculate or to destroy the efficiency of the antitrust act 
of 1890. 

Mr. LEWIS. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from IIIinois. 

Mr. LEWIS. Mr. President, I should like to ask the able 
Senator from Iowa whether a given premises which I shall now 
prescribe is not likely to arise to the disadvantage of a de- 
fendant. I illustrate: The amendment tendered by the Senator 
and proposed by the chairman provides 


That no order or finding of the court or commission in the enforce- 
ment of this section shall be admissible as evidence in any suit, civil 
or criminal, brought under the antitrust acts. 


I observe that the expression “admissible in evidence“ is 
tsed. I want to impose upon my learned friend this. thought: 
In an ordinary criminal case a defendant would have a right 
to introduce before the court that he had been advised by his 
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counsel to pursue a certain course, and, though the advice may 
have been wrong and he may really have violated the law, the 
court will take the suggestion, looking to the question of the 
de“endant’s intent, into consideration in inflicting penalty. 

Now, J ask the learned Senator, under the provision that 
the order or finding of the court or commission should not be 
admissible in evidence. would not the defendant be greatly em- 
barrassed in the following circumstances: Suppose there should 
be a proceeding before the commission and it should be held as 
a result of that proceeding that the man was not guilty of unfair 
competition, and yet a criminal proceeding should subsequently 
be had under which he should be found guilty of a violation of 
the Sherman Antitrust Act. Ought not that man to have the 
right to have introduced in that case in some form that finding 
of the commission in order that the judge might consider 
that finding in inflicting penalty looking to the man’s intent? I 
fear under this section that, even though the commission had 
found there was no unfair competition, the defendant, when the 
judge came to inflict a penalty, would have no right to have the 
order introduced and thus have his offense mitigated tn propor- 
tion because of the previous order that exculpated him, though 
it was not a defense as to the charge of violation of the Sher- 
man Antitrust Act. Would the Senator consent to have the 
amendment amended so as to read, after the words “ antitrust 
acts,” “but may be considered by any judge or court in inflict- 
125 or e punishment for any violation of the antitrust 
aws” 

Mr. CUMMINS. Mr. President, I would be reluctant to see 
the words which the Senator from Illinois has just proposed 
attached to the amendment for this reason: If a defendant is 
convicted of a crime under the antitrust act and his counsel is 
addressing the court with a view to mitigating or reducing the 
penalty or punishment, the considerations which he offers the 
court upon such an oceasion are not evidence in the case. The 
evidence must be introduced before the case is submitted to 
the jury, and the jury must have an opportunity to consider 
and weigh all the evidence in the case. 

I can well understand that after a conviction the intent or 
general conduct or the general standing of the defendant may 
be taken into consideration by the court in determining the 
extent of the penalty which shall be Imposed, whether it be 
fine or imprisonment; but all those things can be done without 
any authority in the statute. Such action can be taken simply 
because that is a part of the established procedure of all courts; 
and I hope that the amendment will not be so changed as that 
the prior order of a court under section 5 could be offered in 
evidence. I think the Senator from Illinois will distinguish 
the difference between evidence offered in the case and con- 
siderations that are proposed to the court in determining what 
penalty shall be imposed. 

Mr. LEWIS. ‘Then the Senator from Iowa, as I understand 
him, does not fear that this expression would be an indication 
to the court that an order or finding of the commission is not 
to be received into the cause for any purpose whatever? 

Mr. CUMMINS. I am not prepared to say whether it would 
be or could be received for any purpose; but I am very sure 
that the words which I now propose as an amendment would 
not preclude making the suggestion to the court after the 
verdict. 

Mr. LEWIS. Now, may I ask the able Senator in what way 
would you get before the court the fact that there had been an 
order made by the commission that on Its face indicated that 
the people against whom the proceeding was being had were 
not guilty of unfair competition, therefore indicating a lack of 
criminal intent, to be considered in mitigation of their offense, 
if it has been prescribed that such order shall not be intro- 
duced in the case? 

Mr. CUMMINS. If it is proper to be brought to the attention 
of the court at all, it would be brought in any way that counsel 
might desire, just as a long life of probity, established by the 
word of neighbors—— 

Mr. LEWIS. May I say to the Senator that that would have 
to be introduced in evidence under general character and good 
behavior? : 

Mr. CUMMINS. No; all these things can be used, as I have 
seen them used, and I am sure the Senator has seen them used, 
when the counsel are urging a light penalty or light imprison- 
ment. 

Mr. WHITE. Mr. President, will the Senator from Towa 
allow me to make a suggestion? 

Mr. CUMMINS. I yield to the Senator from Alabama. 

Mr. WHITE. Does not the situation hypothesized by the 
Senator from Illinois occur after the suit has ended, and is 
there any suit pending at that time; and does not this amend- 
ment contemplate that the evidence shall be evidence offered 
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during the pendency of the suit? In other words, would there 
be any suit pending under the situation hypothesized by the 
Senator. from Hlinois that would exclude the consideration of 
anything that might be considered by the court in mitigation 
of punishment? 

As a matter of fact, as I understand, the suit has then ended, 
nud matters of uny character are brought to the consideration 
of the court. Facts might be introduced showing the situation 
of the defendant, the character and number of his family, or, 
as the Senator from Iowa has suggested, a long life of good 
behavior, and the fact that it is the first offense. Therefore it 
is not technically evidence offered in the case, while this 
amendment contemplates evidence offered during the pendency 
of the proceeding. 

Mr. LEWIS. Permit me to say to the able Senator, if I may, 
Mr. President, that I can not accept the idea advanced by the 
able Senator from Alabama. I can not accept the idea that a 
suit no longer pends merely because the evidence has been closed 
and judgment has not been pronounced. My judgment is that 
the suit is still pending until a final appeal and affirmance or 
reversal, : 

I again state my position, and if the able Senators think my 
fear is unfounded I prefer to yield to their excellent judgment. 
I express the feeling that they are with me on the justice of 
my position; and if it is not debarred by the expressions in the 
amendment, then I have no desire to embarrass the amendment 
by the addition of words. 

This is my fear: If there were nothing whatever said, if there 
had been no such amendment as proposed by the Senator from 
Iowa, I contend that the position of the Senator from Alabama 
would be absolutely correct; that you could introduce before the 
court all of the matters which ordinarily would be presented to 
a court under similar conditions; but that after we have put 
in an amendment which states that no order of finding shall be 
admissible as evidence in any suit the court might construe that 
our object was not to have that order considered for any pur- 
pose whatever in that other proceeding. 

Now, unless it serves as a barrier in that respect my position 
is wrong. If it does serve as a barrier, I should like to have 
it so amended that the man would get the benefit of this honest 
mistake, if he has made one. 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Minnesota? 

Mr, CUMMINS. I yield to the Senator. 

Mr. NELSON. I am not aware of any procedure by which 
testimony is taken in a formal way by the court upon the ques- 
tion as to the degree of sentence that is to be pronounced on a 
defendant. Whatever transpires comes in response to that in- 
quiry under the common law; and that is, when the defendant 
is called up for sentence he is asked by the court what he has 
to say why sentence should not be pronounced upon him under 
the law. In response to that inquiry he himself, or through 
his attorney, can state any facts that he regards as material 
to reduce the sentence or to invoke the clemency of the court. 

There is nothing in this amendment which would debar the 
defendant's attorney, or the defendant himself, from calling 
attention to that fact, like any other fact; but those facts are 
brought before the court in that informal manner, and not as a 
matter of testimony in the case. 

Mr. LEWIS. I recognize that distinction, which is urged, 
and urged with clearness, by both Senators. I again express 
my fear, however, that having specifically legislated that the 
order shall not be received in the case, a court might conclude 
that the policy of our legislation was that it was not to be con- 
sidered for any purpose in the case. Now, if I am wrong in 
that my amendment is unnecessary. If I am right in that, 
something ought to be doue in order to give the man a chance 
to plead that order in mitigation of the penalty, should he be 
convicted of a violation of the Sherman Antitrust Act after 
there was an order that acquitted him of unfair competition. 

Mr. CUMMINS. I feel sure the fears of the Senator from 
IIlinois are unfounded. This prohibition is against the admissi- 
bility of these orders or findings in evidence. They are not tó 
be admissible as evidence. I think the showing which the Sen- 
ator from Minnesota has described so well and so completely, 
which is made in order to induce the favor of the court in im- 
posing sentence, has never in the history of judicial procedure 
been termed evidence. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Colorado? 

Mr. CUMMINS. I do. : 

Mr. THOMAS. As I understand the position of the Senator 
from Iowa, it is that inasmuch as the pending bill is designed 


to provide against unfair methods of competition it is distinct 
and different from the measures which we call the antitrust 
measures, and as a consequence the proviso is not only desirable, 
but expedient, since otherwise the proceedings under this act 
might prevent the enforcement of the provisions of the other 
act or acts, or at least modify or influence their attempted en- 


forcement and application. I would suggest, if that is so, that 
it ought to be accompanied by a corresponding inhibition as to 
proceedings under those laws with reference to proceedings 
under this one, so that the amendment would read: - 

Provided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts; nor shall any order 
or finding of the courts in the enforcement of the antitrust acts be 
admissible as evidence in way proceeding or in any suit, civil or crim- 
inal, brought under the provisions hereof. 

In other words, if we are going to introduce this proviso, 
should it not be made mutual, so that no proceedings under the 
other acts can be introduced as evidence or permitted to influ- 
ence proceedings here, while on the other hand none of these 
proceedings shall be permitted to influence or be introduced in 
evidence either for or against the parties in proceedings under 
the antitrust acts? 

Mr. CUMMINS. I think the observation of the Senator from 
Colorado is sound. It had not occurred to me before, but it is 
perfectly obvious that the prohibition ought to be mutual. If 
the Senator will prepare such an addition, I for one shall be 
glad to see it added to the section. I only suggest, however, 
that the language should not imply that there was any criminal 
prosecution to be brought under section 5, inasmuch as the 
enforcement of that section is through civil process alone. 

Mr. THOMAS. My judgment does not approve of the pro- 
posed amendment; but it seems to me that if its office is as 
stated by the Senator from Iowa—and I have no doubt it is— 
then there should be some such addition to it as would make it 


mutual. Personally I very much doubt the wisdom of adopting 
the amendment. I shall have something to say upon that sub- 
ject later. 


- Mr. SUTHERLAND. Mr. President, I do not doubt that this 
proviso, if adopted, would not preyent the consideration by the 
Judge, when he came to pronounce sentence, of any proceedings 
under section 5 of the socalled “ trade- commission bill.” I do 
not think a provision that such finding or order should not be 
admissible in evidence would prevent the judge, when it came 
to sentence, from considering it. He may consider anything he 
pleases in mitigation of punishment, and he may consider mat- 
ters that are not admissible in evidence at all; anything that 
appeals to his discretion upon the matter of punishment. 

The objection that occurs to me, however, is a deeper one than 
that. I assume that the same acts may conceivably be a viola- 
tion of the unfair-competition statute and also a violation of 
the antitrust act. If so, upon what theory of justice should a 
defendant who has been acquitted of a series of acts charged as 
unfair competition be denied the right to set up that judgment 
of a court in another proceeding involving the same acts, though 
called by a different name? 

Mr. CRAWFORD. Mr. President, will the Senator permit me 
there? 

Mr. SUTHERLAND. Yes. 5 

Mr. CRAWFORD. What would the Senator say if the order 
made by the commission were adverse to the defendant? For 
instance, suppose the commission had investigated half a dozen 
different charges against the defendant under this statute, and 
had found that the competition was unfair competition, or the 
methods of competition were unfair, and then afterwards an- 
other action was commenced against the same defendant for 
violating the antitrust act, for being guilty of restraint of trade. 
Would the Senator say that in the absence of this amendnient 
these successive orders and findings of the court showing that 
the same defendant had been guilty of these different unfair 
methods of competition as sequences included in the general 
complaint of restraint of trade might not be competent testi- 
mony, not for the purpose of proving res adjudicata, but for 
the purpose of being considered as evidential matters establish- 
ing the general charge of pursuing 2 business in restraint of 
trade? ; 

Mr. SUTHERLAND. So far as the findings of the commis- 
sion are concerned, I think they ought not to be considered as 
evidence. 

Mr. CRAWFORD. I refer more particularly to the findings 
of the court. 3 

Mr. SUTHERLAND. I am taking up the propositions of the 
Senator seriatim. I am first dealing with the question of the 
commission. So far as the findings of the commission are con- 
cerned, I do not think they ought to be evidence anywhere. 

Mr. CRAWFORD. I do not, either. 
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Mr. SUTHERLAND. I doubt very much whether we could 
make them evidence. I hope to discuss that question in an- 
other connection, later along. before we get through with this 
bill. So fur as the decision of the court is concerned. however. 
F see no resson in the world why that decision should not be 
admissible as an estoppel in another proceeding involving the 
same facts. thongh called by a different name. 

Mr. CRAWFORD. Mr. President 

Mr. SUTHERLAND. If the Senator will pardon me a mo- 
ment while I follow out the thought which I bave in mind—it 
is the general policy of our law, of the common law, that there 
shall be an end of litigation; that parties shall not be com- 
pelled to respond to the same charges in court more than once. 
In civil cases that finds its expression in the maxim I am not 
attempting to quote it literally—that no person shall be twice 
yexed with the same litigation. It finds its expression in the 
criminal law in the rule that no person shall be twice put in 
jeopardy of life or limb for the same offense. 

The question to which the law addresses itself when that 
matter arises is whether, in substance, the person is being twice 
vexed with the same case, or. in substance. whether the de- 
fendant has been twice put in jeopardy of life or limb. The 
form of the action is immaterial. The same set of facts. may 
constitute a violation of more than one penal statute. It may 
be in one aspect that the same facts may constitute one offense 
and in another aspect a different offense, but if the defendant 
be prosecuted for either one of those offenses and be acquitted 
he can not afterwards be prosecuted for the otber offense, al- 
though you may call it by a different name if it Involves ex- 
actly the same facts. 

Mr. LEWIS. Mr. President, the able Senator from Utah 
does not mesn different jurisdictions? 

Mr. SUTHERLAND. Oh. no; I am not speaking of different 
jurisdictions. ‘This is the same jurisdiction. Of course a 
series of acts may constitute an offense against the Federal 
Government and against the State government, and both may 
prosecute. 

Mr. LEWIS. That interests me. That is the thing that has 
been troubling me. May I say to the Senator from Utah and 
the Senator from Iowa that I have not expressed myself at all 
satisfactorily this morning, as I do not think I have at all 
expressed with clearness the fear that I had in my mind? 
When it comes to penalty, may I invite the attention of both 
Senators to an illustration, both having had very extensive 
practice of the law? 

A man is charged with violating the law or municipal or- 
dinance against carrying concealed weapons. My very able 
friend from Connecticut. having had some experience in mu- 
nicipal legal matters, I am sure will recall the instance to 
which I shall now invite the Senators’ attention. We will say 
that a defendant is found guilty or not guilty, as the case may 
be, by the municipal court. He is proceeded against by the State 
upon an indictment in a different jurisdiction of the same 
State. In what way can the judgment of the municipality 
in which the man was acquitted or in which he may have 
been found guilty and fined be brought to the attention of the 
State tribunal as a mitigation of the penalty without the 
judgment being brought to the attention of the court in some 
form? 

The mere statement of counsel, if he is an honorable gen- 
tleman, of course, would be accepted; but fancy how many 
jllustrations can arise to our minds where a false statement 
can be made or where the court will say: “I can not consider 
that mattter on your statement, however much I trust you, as 
I bave not the exact facts before me in order to see that these 
exact facts were before the court at that particular time.” 

That is the thing that is in my mind. 

Mr. SUTHERLAND. I was not particularly concerned in 
that phase of this discussion. I think, however, that there 
would be not the slightest difficulty in it. When a defendant 
has been convicted by a jury and finally called for sentence 
counsel may stand up and present the record. It is not a 
formal matter. What the judge does upon an application for a 
mitigation of punishment is not a judicial proceeding in the 
sense that nothing can be admitted that the laws of evidence 
do not recognize as admissible. The judge can consider any- 
thing he plenses. 

Mr. LEWIS. While the Senator could have considered it 
under ordinary circumstances, which we all concede. the Sen- 
ator does not think that the words of the amendment. “ shall 
not be received,” and so forth. would be an intimation to the 
pas that it was not to be considered for any purpose what- 
ever 5 

Mr. SUTHERLAND. I think not. 


Mr. LEWIS. That is the only fear, and I would rather yield 
to the judgment of the committee than trust my own. 

Mr. SUTHERLAND. Now. we come back to the question 
which I was discussing. It makes no difference what name we 
give to a series of acts. the question in the one case. In the 
civil case, is whether the defendant is being twice vexed with 
prosecution for the same series of acts. The same set of acts 
may. as I have said. conceivably constitute a violntion of the 
unfair-competition statute, and upon a final bearing in a court 
of justice the court may find and solemnly adjndge that the 
defendant has committed that series of acts which will con- 
stitute unfair competition. Later along a prosecution is insti- 
tuted under the antitrust act. based perhaps entirely npon the 
same acts which were alleged in the prior action as constituting 
unfair competition. Ry what rule of law. by what rule of jus- 
tice. should the defendant he prevented from pleading that in 
another proceeding, although called by another name. under 
another statute, the court had held that he was not guilty of 
committing the acts which are charged in both proceedings? 
That is the point that I bave in mind. 

Mr. CUMMINS. Mr. President, I should like to put to the 
Senator from Utah this question: Suppose A sues. R for tres- 
pass upon property. B defaults and there is a judgment in 
favor of A. Among the allegations of the petition the: is. we 
will assume. a charge that B was present upon the property of 
A. Thereafter A sues B for damages for an assault committed 
at the same time. Would the Senator from Utah claim that 
the jndgment in the suit for trespass should be a bar or conclu- 
sive in favor of the ninintiff in the suit for assault? 

Mr. SUTHERLAND. No; because the two cases would in- 
volve different facts; but if the presence of the defendant at a 
given time and place was necessary to the maintenance of the 
act of the trespass. and the court had found that he was not pres- 
ent, I would imagine that judgment might be pleaded upon 
Hayy precise issue whenever presented in another case. But that 
s not - 

Mr. CUMMINS. I am not disagreeing with the Senator from 
Utah regarding that: but the verdict must be guilty or not 
guilty. and suppose the very issue that the Senator from Utah 
has stated. namely. the presence of the defendant upon the 
property of the plaintiff, there is no finding except a verdict of 
not guilty. 

Mr. SUTHERLAND. The Senator is now supposing two 
criminal cases. 

Mr. CUMMINS. No; I am supposing two elvil cases. There 
is no criminal procedure under section 5. I have in mind here 
particularly a civil procedure under the antitrust act. and my 
illustration was a civil ense for trespass, with a verdict of not 
guilty, and then a civil case for assault. We will assume, now, 
that In the former case there was contested the question as to 
whether the defendant was personally upon the property of the 
plaintiff. Does the Senator from Utah think that the judgment 
of not guilty in the former case could be pleaded in estoppel or 
as a bar to the suit for assault? 

Mr. SUTHERLAND. I do not think so. I think there 
would be two entirely different cases depending upon two en- 
tirely different sets of facts. One would be a- trespass upon 
property and the other would be a personal assault. 

Mr. CUMMINS. While it is quite possible that the same fact 
will be investigated in both cases, yet it is not the existence of 
that fact which is the judgment of the court. but it is the effect 
of that fact in view of all the surrounding circumstances upon 
the law. Its effect might be very different in inquiring into a 
restraint of trade and inquiring into unfair competition. 

Mr. SUTHERLAND. Mr. President, of course all I want is 
that the law shall be left as it is. If the second case which is 
presented. namely, the prosecution under the antitrust act, does 
not present an appropriate case for pleading the estoppel in a 
former case, then, of course, it would not be received. If it 
does, I want the law left as it is; that is all. In other words, 
if under existing law, in the absence of this proviso, a set of 
facts arise wherein in the second prosecution under the anti- 
trust act the defendant may plead the action of the court in a 
prosecution and under the unfair competition statute, I want 
that left as it is. I do not want to limit the rights of the de- 
fendant in that particular, and I think there is danger of doing 
it by this amendment. 

Mr. CUMMINS. I assume the Senator from Utah is just as 
solicitous for the rights of the Government as he is for the 
defendant. 

Mr. SUTHERLAND, Certainly. 

Mr. CUMMINS. He has used several times the word “ de- 
fendant.” I assume we all want to protect the fair. proper 
rights of both complainant and defendant, If the charge in a 
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snit under this section is conclusive in favor of the defendant, 
it must also be conclusive in favor of the Government. 

Mr. SUTHERLAND. Certainly; estoppels must be mutual. 
There is no doubt about that. 

Mr. CUMMINS. An alleged offender is brought, through the 
commission, before the court with regard to unfair competition. 
The consequences may not be very graye, and the person so 
cbarged is therefore not very particular with regard to the 
evidence that he introduces in opposition to the charge. There- 
upon an order of the commission is presented that the person 
er corporation must desist from the unfair practice, and it goes 
on and on and finally reaches a magnitude or seriousness that 
constitutes an offense under the antitrust law, and a suit is 
brought under that law. Does the Senator from Utah think 
that in such a case the Government ought to be able to brivg 
forward the order of the commission or the order of the court, 
if one follows, in order to convict that person or corporation 
under the antitrust law or to prove conclusively that he or it 
had committed the acts charged and involved in the former 
rrocedure? It would seem to me very unfair inasmuch as the 
issue is different and the consequences are different, and there- 
fore we ought to keep each separate. 

Mr. SUTHERLAND. Mr. President, I think exactly what I 
have said. The Senator makes rather a long statement, and 
while, if written out so that I could analyze it, I might be able 
to answer it categorically, it is sometimes confusing when a 
question of that kind is put to a Senator on his feet to analyze 
it and answer it offhand. All I mean to say is that cases may 
arise where exactly the same facts and the same acts of com- 
mission will constitut2 a violation of the unfair-competition 
statute, and those same acts, neither more nor less, may con- 
ceivably constitute a violation of the antitrust statute. If the 
court in a prosecution for unfair competition has investigated 
all the acts and has rendered a judgment specific in terms, say- 
ing that the defendant has committed none of those acts, upon 
what theory should the defendant be prevented rom pleading 
that judgment in another case, called by a different name but 
based upon precisely the same acts, or, conversely, the Govern- 
ment doing the same thing? 

Mr. KENYON and Mr. WHITE addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Utah yield; 
and, if so, to whom? 

Mr. SUTHERLAND. I will yield first to the Senator from 
Iowa and then I will yield to Senator from Alabama. 

Mr. KENYON. Would the court under this act be authorized 
to render any such judgment or order as the Senator has sug- 
gested? If there are no acts of unfair competition—I am in 
the dark about this language and I am asking for information— 
is it not the provision of this amendment that the finding of the 
court or commission is the order that is issued in the enforce- 
ment of this section? Now, what is that order? The court can 
issue an injunction to enforce an order of the commission. The 
only order the commission can issue is one restraining and pro- 
hibiting the use of unfair methods of competition. 

The only process of the court would be the injunction to 
enforce that order. 

Mr. SUTHERLAND. I think there is rreat force in what the 
Senator says, but, in the first place, I can not conceive of an 
order being issued simply commanding a corporation to desist 
from unfair methods of competition, saying nothing more. 
The defendant could not know what he was ordered to desist 
from. The order, I assume, of necessity must specify the thing 
which he must desist from. 

Mr. KENYON. Suppose the court should find there was no 
offense, no unfair competition; that is the end of the matter. 
Then there is no order. 

Mr. SUTHERLAND. If the commission simply finds there 
has been unfair competition and issues a general order saying 
the defendant shall desist from unfair competition, such an 
order would obviously be a nullity. 

Mr. KENYON. I do not claim to know. I am simply trying 
t. get information. The court would issue the order specify- 
ing the acts of unfair competition, if the court found there was 
unfair competition; but suppose the court finds there is no 
unfair competition, if makes no order at all. 

Mr. SUTHERLAND. I, of course, assume that before we get 
through with this bill, in view of the amendments which are 
pending, there will be some provision put in which will give 
the court power to try the charge of unfair competition; and if 
the court is given the power to try it and decide it, I can not 
conceive of its being presented to the court in any other way 
than by some form of pleading which will state the facts as 
distinguished from the mére legal conclusion. So in some way 
or other finally, if this is to be effective, the facts must be 


stated to the court and the court must be called upon to pasg 
upon the facts. 

Mr. CUMMINS. I wish to suggest to the Senator 

Mr. SUTHERLAND. I promised to yield to the Senator 
from Alabama [Mr. WHITE]. 

Mr. WHITE. From illustrations used by the Senator from 
Utah in discussing this amendment I assume that he is oppos- 
ing the amendment on the ground that it is not in accord with 
sound public policy. 

Mr. SUTHERLAND. Yes. 

Mr. WHITE. The illustrations cited by the Senator are apt 
in showing that in criminal cases the pleas of autrefois acquit 
and autrefois convict and former jeopardy are complete an- 
swers on a second trial, when the facts which were admissible 
on the first trial would be admissible on the second, and that 
the pleas of res judicata would be a complete answer on a 
second trial of a civil suit, where the evidence offered in sup- 
port of the action in the first trial would be admissible to sup- 
port the action on the second. I quite agree with the Senator 
that these propositions are in accord with the general principles 
of the Anglo-Saxon law, but they are not universal. 

Mr. SUTHERLAND. It has been the universal policy in 
criminal cases. 

Mr. WHITE. Except in cases where the same act is punish- 
able under different authorities, such as acts punishable both by 
the State and National Governments. 

Mr. SUTHERLAND. Yes. 

Mr. WHITE. There are notable exceptions to the rule, as 
stated by the Senator, one of them being the action of eject- 
ment at common law. There are other exceptions under mod- 
ern statutes and practice, namely, in ad quod dammum proceed- 
ings, in which commissioners have been appointed to assess the 
value of the property sought to be condemned, from which an 
appeal has been taken to a tribunal where the case is to be re- 
tried. On this second trial the findings of the commission are 
not admissible in evidence and can in no way affect the last 
trial. 

There are instances where the findings on the same facts on 
one trial are not admissible in evidence and are without weight 
in the second trial, namely, in civil suits to recover damages for 
assaults and batteries. The findings and judgments in such 
suits are “ot admissible in the trials of the parties when being 
prosecuted criminally for the same act. The same is true under 
many other similar circumstances. In such cases the findings in 
one case are not admissible in evidence in the other. A quite 
sufficient reason why the findings in the first trial above men- 
tioned should not be used as evidence in the second is that the 
parties to the actions are different, but these cases will illus- 
trate the idea that an offender against the law may be pro- 
ceeded against twice for the same violation of the law. 

One reason why the amerdment should be adopted and the 
findings and orders of the commission or court not be admissible 
in proceedings instituted under the antitrust laws is that pro- 
ceedings to be instituted under this act are largely preventive in 
their purposes and objects. The proceedings under the act as I 
understand it will be mainly to prevent unfair competition and 
not punish it after it has been practiced. The adoption of the 
amendment will have beneficial effect on the proceedings under 
this act in that it will tend to widen the scope of the investiga- 
tion, the commission and court understanding at the time that 
the finding and orders are not to be used to conclude parties to 
proceedings in any future trials or produce a consequence 
other than to induce the finding or order to be made when the 
facts are under consideration. 

Mr. SUTHERLAND. Mr. President, I am obliged to the 
Senator from Alabama for his statement of the rules with ref- 
erence to estoppel and the exceptions, with which in a general 
way I was already familiar. Of course, there are exceptions to 
the rule. The exception with reference to actions of ejectment 
is one well recognized. The other exceptions the Senator calls 
attention to are well known. ‘They only serve to emphasize the 
general rule, however, that as a general thing a person ought 
not to be twice vexed with the same litigation. That is the 
general rule, and, as in most cases, these occasional exceptions 
simply serve to emphasize the wisdom and the justice of the 
general rule. 

This does not come within any of those exceptions so far as 
the findings of the commission are concerned. I have already 
said I do not think they ought to be considered anywhere as 
evidence. 

Mr. President, I have substantially completed all that I desire 
to say, but let me give this illustration: Suppose that we were 
dealing entirely with criminal proceedings. Suppose that this 
statute with reference to unfair competition shouid provide that 
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unfair competition is bereby declared to be unlawful, that any 
person violating the provision shall be subject to fine and im- 
prisonment. and under that an individual were prosecuted 
ehnreed with unfair competition. An indictment would state 
the facts. It would be obliged to state the general or ultimate 
facts. It wonld not be snfficient to say “unfair competition.” 
Suppose upon that indictment the trial was had and the de- 
fendant were aequitted, and subsequently that same defendant 
should be indicted under the antitrust act for doing precisely 
the same thing and it is alleged to be not a violation of the 
unfair competition statute but a violation of the antitrnst act. 
Can there be any doubt in that case the constitutional provision 
would apply, that the defendant could not be twice put in jeop- 
ardy of life or limb for the same offense, and that that could be 
successfully pleaded? If that could be done in the case 1 bave 
illustrated. then it seems to me that it is unwise policy to pass 
a Inw which will prevent a defendant from doing it in two civil 
cases, called by different names, between the same parties, the 
United States as complsinant and a corporation as defendant, 
ench case called by different names, but involving precisely the 
same facts. I think it is unwise policy, to say the least about it. 
It is unjust, to say the least about it, to prevent the defendant 
in the second case from pleading that he has been adjudged by 
the court in the first case not to have committed the acts which 
are charged in the second case. 

Mr. BRANDEGEE. Mr. President, this commission is not a 
court, ns I understand it. While the Senator from Utah and I 
agree that section 5 is probably utterly void, because it is an 
ineffectual attempt to confer judicial power upon an adminis- 
trative commission. still the order that the commission mny 
make is not a judgment of a court. Still the Senator from 
Colorado [Mr. THomas] argued that the commission would have 
a right to find that the person who was charged with an un- 
fair method of competition was not guilty of an unfair method 
of competition, even if it be but the opinion which Congress 
itself has said shonid be rendered by this Government com- 
mission for the guidance of the business man. If that commis- 
sion, fit te decide the question, can find that the man who was 
baled before it was not guilty of unfair competition or an nn- 
fair method. it seems to me that the innocent party is certainly 
entitled to have that finding or that opinion operate to his ad- 
vantage wherever he is charged with anything which snvors of 
the nature of what he was charged with before the commission. 

The Senator from Iowa [Mr. Cum™ins], if I understand bim 
correctly, snys that it would manifestly be unfair to have the 
finding of this cemmission introduced in evidence in a suit 
brought by the Department of Justice and in a Federal court 
under the act of Jnly 2, 1890, the Sherman antitrust law, be- 
cause the commission is not anthorized by section 5 of this 
bill to determine what is a restraint of trade. which would be 
the qnestion if the Department of Justice were acting under 
the Sherman Antitrust Act to dismember a corporation for en- 
geging in a restraint of trade. But the trouble abont it is— 
and this is the answer to the Senator from Iowa—that many 
things that this commission may find to be unfair methods of 
competition, if section 5 could stand and be valid in the law, 
quite likely would also be restraint of trade. 

I do not need to enter upon an enumeration of the thousands 
of different devices and processes in the multitudinons efforts 
of the great number of competitors for all kinds of business in 
this country. the thousands of different methods of competition 
which they use, and I do not need to anticipate, becanse it 
would be trying to catch a fha on a sind beach to attempt to 
anticipate, the number of different methods of competition 
which the business competitors of this country will be driven 
to. to take the places of chose which this commission may pro- 
nounce to be unfair. Mr. President, it will Le as protein and 
as varied as the invention of the burglar to beat the safe. 
There is no limit to the devices which the ingenuity of com- 
petitors will resort to as they are forbidden to indulge those 
which they are practicing. So it is useless to attempt to enu- 
merate the different things which some people think or would 
judge to be unfair methods in competition. They are as varied 
as the ethical conceptions of the consciences œ men. 

Everybody who is a lawyer knows he never bad a client who 
would admit, when he was contesting most vigorously with the 
client of another lawyer, that he wanted anytbing except what 
was jnst and rensonnble and fair, and yet they were at swords’ 
points, and would spend their entire fortunes to maintain their 
position and their opinion about what was just and reasonable 
and fair. 3 

This commission, not yet chosen, are to decide, if such a propo- 
sition enn be upheld under American law, whether a given prac- 
tice presented to them is fair or unfair. Suppose the method of 
competition which is in question before the commission is selling 
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in one part of the country at a price less t, an is charged in an- 
other, or is any other of the specific acts which have been men- 
tioned by the courts in the decision of cases brought to them 
under the Sherman antitrust law, which if pursued far enough 
and as applied to a particular case might amo nt to a restraint 
of trade under the Sherman antitrust law. If that is the unfair 
method of competition complained of before this commission, 
and the commission, if it has authority to do so under this act— 
that authority is not specially conferred, but the Senator from 
Colorado [Mr. Tuomas] thinks it is inherent in any tribunal 
which has authority to decide anything—decides that, lu its 
opinion, the method complained of is not unfair: and supposing 
the next week the Attorney General brings a proceeding in the 
Federal court alleging that the very method of competition 
which the commission has jnst decided to be perfectly fair is in 
restraint of trade and commerce among the Stntes—if this 
amendment should be adopted, in my opinion, the defendant 
conld not introduce as evidence either as a defense or in mitiga- 
tion or for any other purpose the opinion of the very tribunal 
that we are now proposing to set up to determine what is an 
unfair method of competition. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from Georgia? 

Mr. BRANDEGEE, I do. < 

Mr. WEST. Does the Senator from Connecticut mean to say 
that under this bill the opinion of the trade commission could 
not even be used in mitigation of the offense? 

Mr. BRANDEGEE. I think that is true. What the amend- 
ment provides is this: 

Prorided, That no order or finding of the court or commission in 
the enforcement of this section shall admissible as evidence in any 
sult, civil or criminal, brought under the antitrust acts. 

What can be the object sought in preventing an innocent 
man from having the benefit of the opinion of this commission, 
if it may render one. I do not see; neither. if the jndgment 
of this commission or its opinion is worth anything, do I see, 
if suit is brought by the Attorney General under the Sherman 
antitrust law charging as a violation of that law the same 
act that was before the commission charged with being an 
unfair method of competition. why the Government should not 
be allowed to introduce the order of the commission directing 
the man to stop the practic? or the injunction of the court 
at the request of the commission, as provided in section 5. 
There may be some reason for it that I do not apprehend. 
I regard it as unwise and uncalled for, and I think that it 
would be a great and unfair burden to be placed upon the 
business men who have to be summoned before this commission 
in addition to other burdens proposed by this bill to be placed 
upon them. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Nevada [Mr. New ianps]. 

Mr. BRANDEGER. I suggest the absence of a quornm. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary entied the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger O'Gorman Sterling 
Bankhead Hollis Overman Stone 
Borah Hughes Page . Sutherland 
Brandegee Kenyon Perkins Swanson 
Bryan Kern eed Themas 
Camden Lane Bau isbury Thornton 
Catron Lea, Tenn. Shafroth Tillman 
Chamberlain Lee, Md. Sheppard Vardaman 
Chilton wis Shields Walsh 
Clapp Martin, Va. Simmons West 
Clarke, Ark, Martine, N. J. Smith, Ariz. White 
Crawford elson Smith, Ga, Wiliams 
Culberson Newlands Smith, Md. 

Cummins Norris Smoot 


The VICE PRESIDENT, Fifty-four Senators have answered 
to the roll call. There is a quorum present. The question is on 
the amendment proposed by the Senator from Nevada [Mr. 
NEWLANDS]. 

Mr. BIIANDEGEE. Mr. President, I propose now to read 
the trade commission bill and the Clayton bill, in order that 
some opportunity may be given to the country to see what the 
bills are. Those bills, having been reported to the Senate, 
Senators offer various amendments to them, the discussion pro- 
ceeds upon the amendment, and no one has any idea of what 
the provision is which it is proposed to amend or whnt the 
effect of the amendment will be. The pending bill, which is 
Culendar No. 518, House bill 15613, entitled “An net to create 
an interstate trade commission, to define its powers and duties, 
and for other purposes, reads as follows: 


That a commission is hereby created and establish to be known 
as the Federal trade commission. comp of five members, not more 
than of whom shall be members of the same political party, and 
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the sae ee ae trade commission is referred to hereinafter as “ the 


commission. 
The words defined in this section shall have the following meaning 
when found in this act, to wit. 


Mr. CUMMINS. Mr. President, I ask for order, so that we 
may hear the Senator from Connecticut. Some of us are not 
familiar with the bill and we want to hear what is in it. 

The VICE PRESIDENT rapped with his gavel. 

Mr. BRANDEGEE (continuing) 


“Commerce” means such commerce as Congress has the power to 


rezulate under the Constitution. 

he term“ corporation or corporations shal) Include joint-stock 
associations and all other associations having shares of capital or 
capital etock, organized to carry on business for profit. 

‘Antitrust acts“ means the aet entitled “An act to protect trade 
and commerce against unlawful restraints and monopolies,” approved 
July 2, 1890; also sectlons 73 to 77, inclusive, of an act entitled “Ao 
act to reduce taxation, to provide revenue for the Government, and for 
other purposes,” approved August 27, 1894; and also the act entitled 
“An act to amend sections 73 and 76 of the act of August 27, 1894, 
entitled ‘An act to reduce taxation, te provide revenue for the Gov- 
ernment, and for other purposes.“ approved February 12, 1913. 


Mr. SUTHERLAND. Will the Senator yield to me? 

Mr. BRANDEGEE, Mr. President, I will request that I be 
not interrupted during the reading of the bill, because my object 
is to inform the public as to what the bill is. 

Mr. SUTHERLAND. I merely wanted to make a suggestion 
in regard to the reading. 

Mr. BRANDEGEE. I resume: 

Sec. 2. Upon the organization of the commission the Bureau of Cor- 

rations and the offices of Commissioner and pepe? Commissioner of 
ECEDEELA shall cease to exist, and the employees of said bureau shall 

2 e employees of the commission In such capacity as it may desig- 
nate, 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from Virginia? 

Mr. BRANDEGEB. I have requested not to be interrupted. 

Mr. SWANSON. I hope the Senator will speak louder. It is 
impossib!e to hear him over here. 

Mr. BRANDEGEE. I know how anxious the Senator is to 
learn the terms of the bill which is now being read for the first 
time, and I will endeavor to speak loud enough so that any 
Senator who wants to hear me may do so, provided those who 
are sitting around him will let the Senator who has the floor 
do the talking. The bill continnes: 

The commission shall take over all the records, furniture, and equip- 
ment of said bureau. All work and proceedings pending before the 
bureau may be continued the commission free from the direction or 
control of the Secretary of Commerce. All appropriations heretofore 
made for the support and maintenance of the bureau and its work are 
hereby authorized to be expended by the commission for said pur k 

Any commissioner may removed by the President for inettickency, 
neglect of duty, or malfeasance in office. 


A vacancy in the commission 
shall not Impair the right of the remaining commissioners to exercise 
all the powers of the commission, 

The commissioners shall be appointed by the President, by and with 
the advice and consent of the Senate. The terms of office of the com- 
missiorers shall be seven years each. The terms of those first ap- 
pointed by the President shall date from the taking effect of this act, 
and shall be as follows: 

Mr. MARTINE of New Jersey. Mr. President, we are utterly 
unnble to hear the Senator from Connecticut. I know he is 
discussing a matter of great importance, and I trust the Senator 
will raise his voice so that Senators on this side of the Chamber 
may hear him. 

Mr. BRANDEGEER. As I have said before, if the Senators 
who are sitting in the neighborhood of the Senator from New 
Jersey would allow me to do the talking, I think the Senator 
would naye no trouble in hearing; or, if under those cireum- 
stances he can not hear, there are plenty of vacant seats on this 
side any one of which the Senator could occupy and no doubt 
hear my remarks: 

One shall be appointed for a term of three years, one for a term of 
four years, one for a term of five years, one for a term of six years 
and one for a term of seven years; and after said commissioners shall 
have been so first appointed all appointments, except to fill vacancies, 
shall be for terms of seven years each. The commission shall elect one 
of its members chairman for such period as it may determine. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from New York? : 

Mr. O'GORMAN. A parliamentary inquiry: Is the Senate in 
session? : 

Mr. BRANDEGEE (continuing): 


ane commission shall elect a secretary and may elect an assistant 
retary. 
Mr. O’GORMAN. I have addressed an inquiry to the Vice 
President. 
The VICE PRESIDENT. The Chair thinks the Senate is in 
session. ; 


Mr. O’GORMAN. With all due respect to the Senator from 
Connecticut, who seems to have the floor, it must be apparent 


that be is engaged in a monologue, for he is talking in such an 
Inaudible tone that he can not be heard by a Senator 10 feet 
from him. This is unusual, because the Senator from Connecti- 
at i a strong, resonant, carrying voice when he desires to be 


Mr. BRANDEGEE. I decline to yield. If the Senator has a 
point of order to state, I am willing, of course, that he state 
it; but I do not yield to the Senator for any other purpose. 

The VICE PRESIDENT. The Senator from Connecticut has 
the floor. 

Mr. BRANDEGEE. I resume reading the bill: 

Said secretary and assistant secretary shall hold their offices or con- 
nection with the commission at the pleasure of the commission 

Mr. WALSH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecticut 
yield to the Senator from Montana? 

Mr. WALSH, I rise toa parlinmentary inquiry. Is a Senator 
entitled to take the floor and oecupy it who speaks in such a 
manner that it is impossible for anybody to hear him at any, 
reasonable distance away? 

Mr. STONE. I make the point of order, with all due respect 
to my friend, that a Senator occupying the floor can not be taken 
off the floor by a point of order or by a parliamentary inquiry. 

The VICE PRESIDENT. The Chair will say that a Senator 
can not be taken off the floor by a parliamentary inquiry, but he 
certainly ean be taken off by a point of order, if the point of 
order is sustained by the Chair. 

Mr. STONE. Upon that, Mr. President, at the proper time 
do not care to interfere at this moment—I should like to submit 
some rulings of former occupants of the chair, predecessors of 
the present occupant, and also rulings of the Senate itself upon 
that very question. 

Mr. BRANDEGEE. Mr. President, I will say that I think 
there will be no trouble in hearing me. If Senators desire to 
hear me, they will have no difficulty on account of the tone of 
my voice; but Inasmuch as my remarks may perhaps be some- 
what extended, I do not propose to try to make more noise single- 
handed than all the rest of the Senators can make in coordina- 
tion. I shall conduct myself in a perfectly parliamentary man- 
ner; the Senate need not worry about that. 

Mr. OGORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecticut 
yield to the Senator from New York? 

Mr. BRANDEGEE. I do for a question. 

Mr. O’'GORMAN. May I ask the Senator from what he is 
reading? 

Mr. BRANDEGEER. I do not wonder the Senator is surprised. 
This is the first information he has probably had of what is in 
the bill that is under consideration. I am reading from the 
Federal trade commission bill. 

Each commissioner shall receive a salary of $10,000 per annum 


Mr. O'GORMAN. May I ask the Senator if he thinks he fs 
reading the bill for his own benefit or for the benefit of his 
colleagues? 

Mr. BRANDEGEE. For the benefit of all, including the 
country. $ 

Mr. GORMAN. But the Senator’s colleagues can not hear 
him unless he raises his voice. 

Mr. BRANDEGEE. My colleagues can hear me if they 
want to. 


Each commissioner shalt receive n salary of $10,000 annum. The 
secretary of the commission shall receive a salary of $5,000 per annum, 
The assistant secretary shall receive a salary of $4.000 per annum. In 
case of a vacancy in the office of ang commissioner during his term, an 
appointment shall be made by the President, by and with the advice 
and consent of the Senate, to fill such vacancy, for the unexpired term. 
The office of the c on shall be in the city of Washington, but 
the 


Mr. CLARK of Wyoming. Mr. President, I ask for order in 
the Senate. 

The VICE PRESIDENT rapped with his gavel. 

Mr. BRANDEGEE (continuing) : 


commission may at its pleasure meet and exercise all its powers at any 
other place and may authorize one or more of its members to prosecute 
any investigation, and for the purposes thereof to exercise the powers 
herein given the commission. 

The commission shall bave such attorneys, aceountants, experts, ex- 
aminers, special agents, and other employees as ning from time to time 
be appropriated for by Congress, and shail have authority to audit their 
bills and fix their compensation. With the exception of the secreta 
and assistant secretary aml one clerk to each of the commissioners, an 
such attorneys and experts as may be ba! dag all 8 of the 
commission shall be a part of the classified civil service. he commis- 
sion shall also have the power to adopt a seal. which shall be judicially 
noticed, and to rent suitable rooms for the conduct of its work. 

All the expenses of the commission, including all necessary expenses 
for transportation incurred by the commissioners or by their employees 
under their orders in making any investigation or upon official business 
in any other place than in the city of Washington, shall be allowed and 
paid on the presentation of itemized vouchers therefor, approved by the 
commission. 
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The Auditor for the State and Other Departments shall receive and 
examine all accounts of expenditures of the commission. 
Witnesses summoned before the commission shall be paid the same fees 


and milcage that are pald witnesses in the courts of the United States. 

Src. 3. The commission shal have power among others— 

(a) To investigate from time to time, and as often as the commis- 
sion may deem advisable, the organization, business, financial condition, 
conduct, practices, and management of any corporation enga n 
commerce, and its relation to other corporations and to Individuals, 
associations, and partnerships. 

(b) To require any corporation subject to the provisions of this act 
which the commission may designate to furnish to the commission from 
time to time information, statements, and records concerning its 
organization, business, financial condition, conduct, practices, manage- 
ment, and relation to other corporations, or to individuals, associations, 
or partnerships, and to require the production for examination of all 

s, documents, correspondence, contracts, memoranda, or other 
papers relating to or in any way affecting the commerce in which such 
corporation under inquiry is engaged or concerning its relations to any 
individual, association, or partnership, and to make copies of the same. 

(e To prescribe as near as may be a uniform system of annual 
reports from such corporations or classes of corporations subject to the 
8 of this act as the commission may designate, and to fix the 

me for the filing of such reports, and to require such reports, or any 
special report, to be made under oath, or otherwise in the discretion 
of the commission. 

(d) To make public, in the discretion of the commission, any in- 
formation obtained by !t in the exercise of the powers, authority, and 
duties conferred upon it by this act, except so far as may be necessary 
to protect trade processes, names of customers, and such other matters 
as the commission may deem not to be of public importance, and to 
make annual and special reports to the Congress and to submit there- 
with recommendations for additional legislation, 

(e) In any suit in equity brought by or under the direction of the 
Attorney General as provided in the antitrust acts if the court finds 
for the complainant it may, upon its own motion or the motion of any 
party to such suit, refer the matter of the form of the decree to be 
entered to the commission as a master in chancery; whereupon the 
commission shall p in that capacity upon such notice to the 
parties and-upon such hearing as the court may prescribe, and shall 
as speedily as practicable make report with its findings to the court, 
which report and findings having been made and filed shall be subject 
to the judicial procedure established for the consideration and disposi- 
tion of a master's report and findings in equity cases. 

(f) Wherever a restraining order or an interlocutory or fina! decree 
has heretofore been entered or shall hereafter be entered against any 
defendant or defendants in any suit brought by the United States to 
prvent and restrain siy violation of the antitrust acts, the commission 
shall have power, and it shall be its duty, upon the application of the 
Attorney General, to make investigation of the manner in which the 
order or decree has been or is being carried out, and as to whether the 
same has been or is being violated and what, if any, further order 
decree, or rellef is advisable, It shall transmit to the Attorney General 
- a report embodying its findings asa result of any such investigation with 
such recommendations for further action as it may deem advisable and 
the report shall be made public in the discretion of the commission. 

(g) If the commission believes from its inquiries and investigations, 
instituted upon its own initiative or at the suggestion of the President, 
the Attorney General, or either House of Congress that any corpora- 
tion, individual, association, or partnership has violated any law of 
the United States regulating commerce, It shall report its findings and 
the evidence in relation thereto to the Attorney General with its recom- 
mendations. 

For the purpose of prosecuting any investigation or proceeding au- 
thorized by this section the commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for the purpose of 
examination, and the right to copy any documents or writings of any 
corporation belng investigated or p ed against. 

th) The commission is hereby directed to investigate, as e itionsly 
as may be, trade conditions in foreign countries where associations. com- 
binations, or practices of buyers, dealers, or traders may injuriously 
affect the export trade of the United States, and also to investigate 
whether American exporters have combined with each other or with for- 
eign producers or deulers to control prices abroad, and to report to 
Congress thereon from time to time. 

SEC, 4. The powers and jurisdiction herein conferred upon the com- 
mission shall extend over all trade associations, corporate combinations, 
and corporations as hereinbefore defined engaged or affecting com- 
merce, except banks and common carriers. 


Mr. CATRON. Mr. President, as the Senator is reading this 
bill for the information of the Senate, I suggest the absence 
of a quorum. 

Mr. STONE. Mr. President, I make the point of order that 
the demand for a call of the Senate for the purpose of estab- 
lishing the presence of a quorum is not in order. We have just 
had a call for that purpose, which disclosed a quorum, since 
which time no business has been transacted; and my point is 
that until business has been transacted a call for a quorum ts 
not in order. Mere debate, or the continuation of speech mak- 
ing, is not of itself business within the meaning of the rule. 

If the Chair has any doubt about it, I have before me or at 
my hand the ruling of Vice President Fairbanks when the point 
which I am now making was made before him. He submitted it 
to the Senate, and the Senate sustained the point. Afterwards, 
during the same day and subsequent days, the same point that 

`I am now making was made, and the Chair sustained it. 

The VICE PRESIDENT. The Chair has taken occasion to 
look up the record with reference to this matter. It appears 
in the ConorrssioNnaL Recorp of May 29, 1908. There was the 
suggestion of the ubsence of a quorum. and Mr. Aldrich said: 


Mr. President. I rise to a question of order. The suggestion of the 
Senator from Wisconsin is not in order. We have had 32 roll calls 
within a e short time, all disclosing the presence of a 
quorum, Manifestly a quorum is in the building. If repeated suz- 

tions of the want of a quorum can be made without intervening 

usiness, the whole business of the Senate is put in the hands of one 


man, who can insist upon continuous calls of the roll upon the ques- 
tion of a guorum. My question of order is that, without the inter- 
vention of business, a quorum having been disclosed by a vote or by a 
call of the roll, no further calls are in order until some business has 
intervened. 1 should be glad if the Vice President would submit that 
question of order to the Senate. 

I call the attention of the Chair to a decision in a case which is on 
all fours with this. made on March 3. 1897, when this Pee question 


r to; and the 4 made by the Senator from New York was sus- 
on page 2737 of volume 29, part 3, of the RECORD, 


feature that no business has intervened? 

“Mr. HILL. Yes; that no business has intervened. 

“The PRESIDING OFFICER. The Chair sustains the point of order.” 

Then, after the point of order was sustained—and the Chair 
will not read all of the Recorp—Mr. La FOLLETTE said: 

Mr. LA FOLLETTE. Mr. President, I just wish to suggest, in order 
that it ma appe upon the ReEcCoRD, that debate has intervened since 
the last roll cail. 

r. ALDRICH. That is not business. 

Mr. La FOLLETTE. 1 just wish that to appear upon the RECORD, 

Mr. ALDRICH. My suggestion was that debate was not business, 

Mr. La FOLLETTE. And I want to remind Senators here to-night, be- 
fore this vote is taken that every precedent you establish to-night will 
be brought home to you hereafter. 

Mr. GALLINGER. Mr. President, I simply desire to add to what has 
been said, that if the entire business re the Senate can be put in the 
hands of one man, that one man could destroy the Government; he 
could prevent e being made to carry on the governmental 
machinery, and it is absurd to suppose that it was ever so intended. 

I shall not read further from the Recorp; but the question 
whether debate was business was submitted to the Senate, and 
by a vote of 35 yeas to 5 nays the point of order was sustained. 
I find that among the Senators who believed that debate was 
not business were Senators BRANDEGEE of Connecticut, CLAPP of 
Minnesota, CLARK of Wyoming, DILLINGHAM of Vermont, DU 
Pont of Delaware, GALLINGER of New Hampshire, NELSON of 
Minnesota, Smoor of Utah, STEPHENSON of Wisconsin, SUTHER- 
LAND of Utah, and Warren of Wyoming. 

Mr. GALLINGER. Mr. President, just an observation. I 
have always been troubled about this rule that a quorum may 
be called at any time, and I have always felt that there ought to 
be in some way a modification of it. In this particular in- 
stance, however, I will call the attention of the Chair to the 
fact that more than debate has occurred since a quorum was 
last called. Points of order have been made; parliamentary in- 
quiries have been raised, and either withdrawn or decided by 
the Chair, I do not know which; so that a little more than mere 
debate has intervened since the last call was made. 

The VICE PRESIDENT. The Chair will finish the ruling of 
the Chair, at least. 

Manifestly Vice President Fairbanks was in doubt about the 
matter, and submitted it to the Senate. The Senate at that 
time, on the discussion by great parliamentarians and by the 
vote of great parliamentarians, decided that debate was not 
business, and that, when a quorum was once disclosed, roll calls 
were not in order until some business had been transacted by 
the Senate. 

Following the decision of that day by the Senate, upon the 
following day the same question was raised. It was then de- 
cided by Vice President Fairbanks without submission to the 
Senate, and no appeal was taken to the Senate. 

The present occupant of the chair, if called upon to rule, upon 
first blush, would have taken the same course that Vice Presi- 
dent Fairbanks did; but in the light of the authority and the 
way in which it was settled, the Chair rules that until business 
has intervened a roll call is not in order. 

Mr. CLARKE of Arkansas. Mr. President, I ask the Senator 
from Connecticut to indulge me for a moment. 

Mr. BRANDEGEE. Does the Senator ask me to yield to 
him? 

Mr. CLARKE of Arkansas. 

Mr. BRANDEGEE. I do so. 

Mr. CLARKE of Arkansas. I did not like the ruling of the 
Senate when it was made, in 1909, and I am not particularly 
pleased with it now. I think at the time it was made it was a 
ruling that represented the resentment of the Senate rather than 
its judgment. This matter of calling for a quorum can be 
abused, and frequently is abused; but it is a substantial right, 
and a resort to it frequently promotes the convenience and dig- 
nity of the Senate, and it ought not to be unduly curtailed. 

In the particular instance where che ruling referred to by 
the Chair was made in 1909, it was obvious that a Senator was . 
seeking to occupy time against the distinct will of the majority 
of the Senate; and that situation was then deemed to justify 
the imposition of a strict construction of the rule. I think if a 
similar instance on the facts is presented the same rule ought 


Yes. 
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to be applied. I think practically a similar instance has now 
been presented. I do not believe the debate in@ulged in by the 
Senator from Connecticut up to the present time has been sub- 
stantial debnte. He las been rending simply a copy of the bill 
that is pending, which everybody has heard read and which 
everybody has had an opportunity to read. There is not the 
slightest reason for assuming that its being read at this time is 
intended to enlighten the Senate, or any Member of it. 

I would now commit myself to the declaration that where 
there has been no substantial debate, where there has been €x- 
hibited an obvious purpose to kill time, and the calling of the 
roll was for the purpose of carrying out that gen-ral purpose, 
I think the rule just announced by the Chair should be ap- 
plied; but there can be instances, and I have known many of 
them, where it was an entirely proper proceeding to Lave the 
roll called pending an address by a Senator. 

Saving for myself just that much of leeway to be hereafter 
exercised in the event that I shall be confronted with the charge 
of inconsistency, I take the liberty of making the statement 
that I now submit. 

Mr. STONE. Mr. President, I go a little further than my 
friend from Arkansas. 

Mr. BRANDEGER. Mr. President. if the Seuntor is discucs- 
ing a point of order, very well; but I do not want te lose the 
floor. I yield to the Senator, if he wants to speak in my time. 
The point of order was raised, and the Chair has ruled, and I 
assume that I have the floor. 

The VICE PRESIDENT. The Senator from Connecticut has 
the floor. 

Mr. STONE. The Senator undoubtedly has the floor. 

Mr. BRANDEGEE. Then I yield. 

Mr. STONE. He did have the floor, and I suppose he still 
has it. I will ask the Senator to yield to me for the purpose of 
making a, statement to the Chair. 

Mr. BRANDEGEE. I yield. 

Mr. STONE. Mr. President, the statement is brief. I, as 
most Senators with whom I have served here know, have been 
consistently and persistently opposed to cloture in the Senate. 
I believe in the largest freedom of real, intelligent, instructive 
debate, or such as a Senator incerely means to be such. I 
would not restrain a Senator in that right of debate in any 
quantity. Nevertheless, I take the view that a different situn- 
tion is presented when Senators day after day insist upon mak- 
ing the point of no quorum and calling the roll when it is 
known, and one roll call after another discloses the fact that 
there is a quorum, if not actually present in the Senate Cham- 
ber, convenient to the Senate Chamber, not only in the city but 
accessible to the call, and whe. a call is made a quorum re- 
sponds to it, showing the presence of a quorum. 

We have had the spectacle here for some time past of Sena- 
tors speaking for a short while, and then some one rising to 
make the point of no quorum and going through the formality 
of a roll call, thus consuming considerable time. Then the 
Senator resumes the floor and his speech, and the same perform- 
ance is repeated, and so on ad nauseum, 

Mr. President, I think the Senate ought to have the right 
to protect itself against a proceeding of that kind, and when 
the Senate so protects itself I do not think it is encroaching 
upon the freedom of debate. It is invoking the rule of pro- 
cedure established by the vote of the Senate and by the re- 
peated rulings of the Chair to protect itself against the abuse 
of the right of debate. 

My friend from North Carolina [Mr. Simmons] says that all 
we have to do in this case is to apply the law of reason and 
do a sensible thing that is permissible under parliamentary 
usage and under the practice of the Senate, as established by 
the rulings of the Chair and sustained by a vote of the Senate. 

I wanted to say just that much, and no more, to let it be 
known that I put no reservation, as my friend from Arkansas 
[Mr. CLARKE] seems to do, on the continuing and unquestioned 
right of the Senate to invoke the practice to which I have re- 
ferred, which practice is in accordance with the ruling just 
made by the Chair. I think it ought to stand without limita- 
tion. 

While I am on the floor I will make just one further remark : 
This is not the only abuse to which the Senate is subjected, 
nor the only abuse that can be corrected by the legitimate 
ruling of the Chair; and we may have occasion to- invoke the 
rulings heretofore made to protect the Senate against those 
abnses as they arise in the immediate future. 

Mr. BRANDEGEE (reading): 

ona That unfair competition in commerce is hereby declared un- 


u 
The commission is hereby empowered and directed to vent corpora- 
tions from using unfair — j of competition in — 


Whenever the commission shall have reason to believe that any cor- 
poration has been or is using any unfair method of competition in com- 
merce, it shall issue and serve upon such corporation a written order, 
at least 30 days in advance of the time set therein for hearing. direct 
it to appes before the commission and show cause — an order sha 
not be issued by the commission restraining and prohibiting it from 
using such method of competition, and if upon such hearing the com- 
mission shall find that the method of competition in question is pro- 
hibited by this act it shall thereupon issue an order restraining and 
prohibiting the use of the same. The commission may at any time 
rig o set aside, in whole or in part, any order issued by it under 

is act. ` 

Whenever the commission, after the issuance of such order, shall find 
that such corporation has not complied therewith, the commission ma 
petition the district court of the United States, within any distri 
where the method in question was used or where such corporation Is 
located or carries on business, praying the court to issue an Injunction 
to enforce such order of the commission ; and the court is hereby author- 
ized to issue such injunction. 

Sec. 6. That if any corporation subject to this act shall fail to file 
soy annual or special report, as provided In subditision (b) of section 
3 hereof, within the fime fixed by the commission for fling the same, 
and such failure shall continue for 30 days after notice of such default, 
the corporation shall forfeit to the United States the sum of $100 for 
each and every day of the continuance of such fallure, which forfeiture 
shall be payable into the Treasury of the United States, and shall be 
recoverable in a civil suit in the name of the United States brought in 
the district where the corporation has its principal office or in any 
district In which it shall do business. It shall be the duty of the va- 
rious district attorneys, under the direction of the Attorney General of 
the United States, to prosecute for the recovery of forfeitures. The 
costs and expenses of such prosecution shall be paid out of the appro- 
priation for the expenses of the courts of the United States. 

Sec. T. Any person who shal! willfully destroy, alter, mutilate, or re- 
move ont of the jurisdiction of the United States or authorize, assist t 
or pe ght to the willful destruction, alteration, mutilation, or remo 
out of the jurisdiction of the United States of any book, letter. paper, 
or document containing an entry or memorandum relating to commerce, 
the production of which the commission may require under this act, or 
who shall willfully make any false entry relating to commerce in any 
book of accounts or record of any trade association. corporate combina- 
tion, or corporation, subject to the provisions of this act, or who shall 
willfully make or furnish to said commission or to its agent any false 
statement, return, or record, knowing the same to be false In any ma- 
terial particular, shall be 8 of a misdemeanor, and u 
conviction thereof shali be punished by a fine of not exceeding $5. 
or by imprisonment not exceeding one year, or by both said punishments, 
in the discretion of the court. 

Any employee of the commission who divulges any fact or informa- 
tion which may come to his knowledge during the course of his 2 
ment by the commission, except In so far as it bas been made public by 
the commission, or as he may be directed by the commission or by a 
court, shall be deemed ty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding $5,000, or by imprison- 
ment not exceeding one year, or by both said punishments, in the dis- 
cretion of the court. 

Sec. 8. The commission shall have and exercise the powers possessed 
by the Interstate Commerce Commission to subpena and compel the 
attendance and testimony of witnesses and the production of evidence, 
and to administer oaths. All the powers, requirements, obligations, Ha- 
bilities, and immunities imposed or conferred by the act to regulate 
commerce, as amended in relation to testimony before the Interstate 
Commerce Commission. shall apply to witnesses, testimony, and evi- 
dence before the commission. 

Src. 9. The district courts of the United States, upon the application 
of the commission alleging a failure by any corporation, or by any of 
its officers or employees, or by — 6 witness, to comply with any order 
of the commission for the furnish ng of information, shall have juris- 
diction to issue such writs, orders, or other process as may be necessary 
to enforce any order of the commission and to punish the disobedience 


00 

Suc. 10. The several departments and bureaus of the Government, 
when directed by the President, shall furnish the commission, upon its 
request, all records, papers, and information in their possession 1 
to any trade association, corporate combination, or corporation, subj 
to any of the provisions of this act. 

Amend the title so as to read: “An act to create a Federal trade com- 
mission, to e its powers and duties, and for other purposes.” 


Mr. President, that is the Federal trade commission bill as 
reported by the Senate committee. It differs radically from the 
trade commission bill which has passed the House. I ask that 
the trade commission bill mat passed the House may be printed 
in the Record in conjunction with the bill that I have just read 
to the Senate, and the Clayton bill. 

The PRESIDENT pro tempore. Unless there is objection, it 
is so ordered, The Chair hears none, 

The matter referred to is as follows: 

[House bill 15613, as passed by the House of Representatives.] 
An act (H. R. 15613) to create an interstate trade commission, to 
define its powers and duties, and for other purposes. 

Be it enacted, etc., That a commission is hereby created and estab- 
lished, to be known as the interstate trade commission (hereinafter 
referred to as the commission), which shall be composed of three com- 
missioners, who shall be appointed by the President, by and with the 
advice and consent of the ate. Not more than two of the commis- 
sioners shall be members of the same political party. The first com- 
missioners appointed shall continue in office for terms of two, four, 
and six years, rip ne ah a from the date of the taking effect of this 
act, the term of each to designated by the President, but their sne- 
cessors shall be appointed for terms of six years, except that any ee 
chosen to fill a vacancy shall be appointed only for the unexpir term 
of the commissioner whom eceed. The commission shall 
choose a chairman from its own membership. No commissioner shall 
engage in any other business, vocation, or employment, Any commis- 
sioner may be removed by the President for ency, neglect of duty, 
or malfeasance in office. A vacancy in the commission shall not im- 
pair the right of the commissioners to exercise all the powers 
of the commission, i 


he shall su 
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Thoi commission shall have an official seal, which shall be judicially 
notice 

Sec, 2. That each commissioner shall receive a salary of $10,000 a 
year, payable in the same maner as the salaries of the judges of the 
courts of the United States. The commission shall . a secre- 
tary, who shall receive a salary of 85.000 a year, payable in like man- 
ner, and it shall have authority to employ and fix the compensation of 
such other officials, clerks. and employees as it may find necessary for 


the proper performance of its duties and as may be from time to time 
Sppropr ated for by Con 
zntil otherwise — — by law the commission may rent suitable 


offices for its use. 

All of the expenses of the commission, including all necessary ex- 
penses for transportation incurred by the commissioners or by their 
employees under their orders, in making an investigation. or upon 
official business in any other places than in the city of Washington, 
shall be allowed and paid on the presentation of itemized vouchers there- 
for 5 — by the commission, f 

Witnesses summoned before the commission shall be paid the same 
fees and mileage that are paid witnesses in the courts of the United 


States. à 

The Auditor for the State and Other Departments shall receive and 
examine all accounts of expenditures of the commission. 

Src. 3. That apon the organization of the commission and election 
of its chairman all the existing powers, authority, and duties of 
Bureau of Corporations and of the Commissioner of Corporations con- 
ferred upon tbem by the act entitled “An act to establis tbe Depart- 
ment of Commerce and Labor,” approved February 14, 1903, and all 
amendments thereto, and also those conferred upon them by resolution 
of the United States Senate passed on March 1. 1913. on May 27, 
1913, and on June 18. 1913, shall be vested in the commission. 

All clerks and employees of the said bureau shall be transferred to 
and become clerks and employees of the commission at their present 

des and salaries. All records, papers. and property of the said 

urcau shall become records, 3 and property of the commission, 

and all unexpended funds and appropriations for the use and mainte- 
nance of the said bureau shall become funds and gh avail- 
able to be expended by the commission in the exere of the powers, 
authority, and duties conferred on it by this act. 

That the Bureau of Corporations and the offices of Commissioner of 
Corporations and Depnty Commissioner of Corporations are, upon the 
organization of the commission and the election of its chairman, abol- 
ished, and their powers, autbority, and duties shall be exercised by the 
commission free from the direction or control of the Secretary of Com- 
merce. 

The information obtained by the commission In the exercise of the 
powers, authority, and duties conferred upon it by this section may be 
made public, in the discretion of the commission. 

Sec. 4. That the principal office of the commission shall be in the 
city of Washington, where its general sessions shall be held; but when- 
ever the interest of the publie mag be promoted, or delay or expense 
porearea the commission may hol 1 N al sessions in any part of the 

nited States. The commission may, by one or more of its members, or 
by such officers as it may designate, prosecute any inguiry necessary 
to its duties in any part of the United States. : 

Sec. 5. That, with the exception of the secretary and a clerk to each 
commissioner, all employees of the commission shall be a part of the 
classified civil service, and shall enter the service under such rules and 
regulations as may be prescribed by the commission and by the Civil 
Service Commission. 

Sec. 6. That the words defined in this section shall have the follow- 
ing meaning when found in this act, to wit: 

Commerce means such commerce as Congress has the power to 
regulate under the Constitution. 

Corporation means a body incorporated under law, and also joint- 
stock associations and all other associations baving shares of capital 
or capital stock or organized to i A business with a view to profit. 

“Capital” means the stocks and bonds issued and the surplus owned 
by a corporation. 

“Antitrust acts " means the act entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies,” approved July 
2, 1890; also the sections 73 to 77, inclusive, of an act entitled “An 
act to reduce taxation, to provide revenue for the Government, and for 
otber purposes.” approved August 27. 1894; and also the act entitled 
“An act to amend sections 73 and 76 of the act of August 27, 1894, 
entitled An act to reduce taxation, to provide revenue for the Govern- 
ment, and for other purposes,“ approved February 12. 1913 

“Acts to regulate commerce“ means the act entitled “An act to 
regulate commerce,” approved February 14, 1887, and all amendments 
thereto. 

“ Documenta evidence” means all documents, prpers, 
spondence In existence at and after the passage of this act. 

Sre. 7. That the several departments and bureaus of the Government, 
when directed by the President, shall furnish the pomami upon its 
request, all records, papers, and information in their possession relatin: 
to any corporation subject to any of the provisions of this act, an 
shall detail from time to time such officials and employees to the com- 
mission as he may direct. 

Sec. 8. That the commission may from time to time make rules and 
regulations and classifications of corporations for the purpose of carry- 
ing out the provisions of this act. 

Phe commission may from time to time employ such special attorneys 
and experts as it may find necessary for the conduct of its work or for 

roper representation of the public interest In investigations made by 

t; and the expenses of such employment shall be paid out of the appro 
priation for the commission. 

Any member of the commission may administer oaths and affirma- 
tions and sign subpœnas. 

The commission may also order testimony to be taken by deposition 
in any proceeding or investigation Jenang under this act. Such depo- 
sitions may be taken before any official authorized to take depositions 
by the acts to Hate commerce. 

Upon the application of the Attorney General of the United States. 
at the Hs, oe of the commission, the district courts of the United 
States shal! have jurisdiction to issue writs of mandamus commanding 
any person or corporation to Meng with the provisions of this act or 
er order of the commission made in pursuance thereof. 

EC. 9. That every corporation engaged in commerce, excepting cor- 
porations subject to the acts to ate commerce, which, by itself or 
with one or more otber co ations owned, operated, controlled, or 
organized in conjunction with it so as to constitute substantially a 
business unit, has a capital of not less tban $5,000,000, or, having a 
fess capital, belongs to a class of corporations which the commission 
may designate, shall furnish to the commission annually such informa- 


and corre- 


tion, statements, and records of its organization, bondholders and stock- 
holders, and financial condition, and also such information. 1 
and records of its relation to other corporations and its business an 
practices while engaged in commerce as the commission shall require; 
and to enable it the better to carry out the purposes of this act the 
commission may prescribe as near as may be a uniform, system of an- 
nual reports. be said annual reports shall contain all the Er be 
information and statistics for the period of 12 months ending with the 
fiscal year of each corporation's report, and they shall be made out 
under oath or otherwise, in the discretion of the commission, and filed 
with the commission at its office in Washington within three months 
after the close of the year for which the report is made, unless addi- 
tional time be granted in any case by the commission. The commission 
may also require such special reports as it may deem advisable. 

If any corporation subject to this section of this act shal) fail to make 
and file said annual rts within the time above specified, or within 
the time extended by the commission for making and filing the same 
or sball fail to make and file any special report within the time fix 
by the order of the commission, such corporation sball forfeit to the 

nited States the sum of $100 for each and every day it shall continue 
in default in making or filing said annual or special reports. Said for- 
feitures shall be recovered in the manner provided for the recovery of 
forfeitures under the provisions of the acts to regulate commerce. 

Sac. 10. That upon the direction of the President, the Attorney Gen- 
eral, or either House of Congress the commission shall Investigate and 
report the facts relating to any alleged violations of the antitrust acts 
by any corporation. The-report of the commission may include recom- 
mendations for readjustment of business in order that the corporation 
investigated may thereafter maintain its organization, management, and 
conduct of business in accordance with law. Pe Mes made after investi- 
gation under this section may be made public the discretion of the 
5 i is 

or the pu of prosecuting any investigation or proceeding au- 
thorized by this section the commission, or its duly autiorized . 55 
or agents, shall at all reasonable times have access to, for the purpose 
of examination, and the righc to copy any documentary evidence of any 
corporation being investigated or proceeded against. 

EC. 11, That when in the course of any investigation made under 
this act the commission shall obtain information concerning any unfair 
competition or practice in commerce not necessarily constituting a vio- 
lation of law the corporation investigated. it shall make report 
thereof to the ident, to aid him in making recommendations to 
Congress for legislation in relation to the regulation of commerce, and 
the information so obtained and the report thereof shall be made public 
by the commission, 

Sec. 12. That in any suit in equity brought by or under the direction 
of the Attormey General as 3 in the antitrust acts, the court 
may. upon the conclusion of the testimony therein, if it shall be then of 
opinion that the complainant is entitled to relief, refer said suit to the 
commission to ascertain and report an appropriate form of decree 
therein; and upon the coming in of such 9 such exceptions may be 
filed and such proceedings had in relation thereto as upon the report of 
a master in other equity causes; but the court may adopt or reject such 
report, in whole or in part, and enter such decree as the nature of the 
case may in its judgment require. 

Sec. 13. That wherever a final decree has been entered against any 
defendant corporation in any suit brought by the United States to pre- 
vent and restrain any violation of the antitrust acts, the commission 
shall have power, and it shall be its duty, upon its own initiative or 
upon the application of the Attorney General to make investigation of 
the manner in which the decree bas been or ts being carried out. It 
shall transmit to the Attorney General a report embodying lis findings 
as a result of any such investigation, and the report shall be made 
public in the discretion of the commission. 

Sec, 14. That any person who shall willfully make any false entry 
or statement In any report required to be made under this act shall be 
deemed guilty of a misdemeanor, and upon conviction shall be subject 
to a fine of not more than $5.000 or to imprisonment for not more than 
three years, or both fine and imprisonment. 

Sec. 15. That any officer or employee of the commission who shall 
make public any information obtained by the commission without Its 
authority or as directed by a court shall be deemed guilty of a mis- 
Gemeanor and upon conviction thereof shall be punished by a fine not 
exceeding $5,000, or by imprisonment not exceeding one year, or by 
fine and imprisonment. in the discretion of the court. 

Src. 16. That for the purposes of this act and in ald of its powers 
of investigation herein granted the commission shall have and exercise 
the same powers conferred upon the Interstate Commerce Commission 
in the acts to regulate commerce to subpena and compel the attendance 
and testimony of witnesses and the production of documentary evidence 
and to administer oaths. All the requirements, obligations, liabilities, 
and immunities imposed or conferred by said acts to rezulate commerce 
and by the act in relation to testimony before the Interstate Commerce 
Commission, approved February 11, 1893, and the act defining immunity, 
approved June 30. 1906. shall apply to witnesses, testimony, and docu- 
mentary evidence before the commission. 

Sec. 17. That the commission shall. on or before the ist day of 
December in each year. make a report, which shall be transmitted to 
Congress. This report shall contain such facts and statistics collected 
by the commission as may be considered of value in the determination 
of questions connected with the conduct of commerce by corporations, 
excepting corporations subject to the acts to regulate commerce, in- 
cluding an abstract of the annual and special reports of corporations 
made to the commission under section 9 of this act: Provided, That no 
trade secrets or private lists of customers shall be embraced in any 
such abstract. The report shall also include such recommendations 
as to additional legislation as the commission may deem necessary. 
The commission may also from time to time publish such additional 
reports or bulletins of facts and statistics relating to corporations en- 
gaged in commerce as may be deemed useful and do not violate the 
provisions of this act. 

Sec. 18. That nothing contained in this act shall be construed to 
prevent or interfere with the Attorney General in enforcing the pro™l- 
sions of the antitrust acts or the acts to regulate commerce. 


[House bill 15657, as reported to the Senate.] 


An act (H. R. 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes. 

Be it enacted, etc., That “antitrust laws,” as used herein, includes 
the act entitled “An act to protect trade and commerce against unlawful 
restraints and monopolies,” approved July 2, 1890; sections 73 to 77, 
inclusive, of an act entitled “An act to reduce taxation, to provide reve- 
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nue for the Government, and for. other 85 79 250 of August 27, 1894; 
an act entitled “An act to amend sections 73 and 76 of the act of Au- 
gust 27, 1804, entitled ‘An act to reduce taxation, to provide revenue 
for the Government, and for other purposes, approved February 12, 
1913; and also this act. 

“Commerce,” as used herein, means trade or commerce among the 
several States and with foreign nations, or between the District of 
€olnmbia or any Territory of the United States and any State, Terri- 
tory, or forel nation, or between any insular possessions or other 
places under the jurisdiction of the United States, or between any such 
possession or place and any State or Territory of the United States or 
the District of Columbia or any foreli nation, or within the District 
of Columbia or any Territory or any insular possession ór other place 
under the jurisdiction of the United States: Provided, That nothing in 
this act contained shall apply to the Philippine Islands. 

The word “ person” or “ persons“ wherever used in this act shall be 
deemed to include corporations and associations existing under or au- 
thorized by the laws of either the United States, the laws of any of 
the Territories, the laws of any State, or the laws of any fo 
country. 

s Bec. 2. That it shall be unlawful for any person engaged in com- 
merce either directly. or indirectly to discriminate in price between 
different purchasers of commodities which commodities are sold for use, 
consumption, or resale within the United States, or any Territory 
thereof, or the District of Columbia, or any insular possession or other 
iace under the jurisdiction of the United States, with the purpose or 
Intent thereby to destroy or wrongfully injure the business of a com- 
titor of either such purchaser or seller: Provided, That nothing 
Kereta contained shall prevent discrimination in price between pur- 
chasers of commodities on account of differences in the grade, quality, 
or quantity of the commodity sold, or that makes only due allowance 
for difference in the cost of selling or transportation or discrimination 
in price in the same or different communities made in good faith to meet 
competition and not intended to create monopoly: And provided further, 
That nothing herein contained shall prevent persons engaged in selling 
goods, wares, or merchandise in commerce from selec ing their own 
customers In bona fide transactions and not in restraint of trade. 

Sec. 4. That it shall be unlawful for any person engaged in com- 
merce to lease or make a sale or contract for sale of goods, 
wares, merchandise, machinery, supplies, or other commodities, 
whether patented or unpatented, for use, e or resale within 
the United States, or any Territory thereof or the District of Colum- 
bin or any insular possession or other place under the Jurisdiction of 
the United States, or fix a price charged therefor, or discount from 
or rebate upon such price, on the condition, agreement, or understand- 
ing that the lessee or purchaser thereof shall not use or deal in the 
goods, wares, merchandise, machinery, supplies, or other commodities 
of a competitor or competitors of the lessor or seller. 

Src. . That any persan who shall be injured in his business or 
property by reason of anything forbidden in the antitrust laws may 
sue therefor in any district court of the United States in the district 
in which the defendant resides or is found or has an agent, without 
respect to the amount in controversy, and shall recover threefold the 
damages by him sustained, and the cost of suit, including a reasonable 
attorney's fee. 

Sec. 6. That a final judgment or decree rendered in any suit or pro- 
eceding in equity brought by or on behalf of the United States under 
the antitrust laws to the effect that a defendant has violated said 
laws shall be prima facie evidence against such defendant in any suit 
or proceeding brought by any other party against such defendant under 
said laws as to all matters respecting which said judgment or decree 
would be an estoppel as between the parties thereto. 

Any person may be prosecuted, tried, or punished for any offense 
under the antitrust laws, and any suit arising under those laws may 
he maintained if the Indictment is found or the suit is brought within 
six years next after the occurrence of the act or cause of action com- 
plained of, any statute of limitation or other provision of law here- 
tofore enacted to the contrary notwithstanding. Whenever any suit 
or proceeding in equity is instituted by the United States to prevent 
or restrain violations of any of the antitrust laws the running of the 
statute of limitations in respect of each and every private right of 
action arising under said laws and based in whole or in part on any 
matter complained of in said sult or proceeding shall be suspended 
during the pendency thereof: Provided, That this shall not be held to 
extend the statute of limitations in the case of offenses heretofore 
committed, 

Sec. 7. That nothing contained in the antitrust laws shall be con- 
strued to forbid the existence and operation of labor, agricultural, or 
horticultural organizations, instituted for the purposes of mutual help, 
and not having capital stock or conducted for profit, or to forbid or 
restrain individual members of such organizations from lawfully carry- 
ing out the legitimate objects thereof; nor shall such 3 or 
the members thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade, under the antitrust laws. 

See. 8. That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other 
share capital of another Peg Sgr engaged also in commerce where 
the effect of such acquisition is to eliminate or substantially lessen com- 
petition between the corporation whose stock is so acquired and the 
corporation making the acquisition, or to create a monopoly of any Hne 
of commerce. 

No corporation shall acquire, directly or indirectly, the whole or any 
part of the stock or other share capital of two or more corporations 
engaged in commerce where the effect of such acquisition, or the use 
of such stock by the voting or granting of proxies or otherwise, is to 
eliminate or substantially lessen competition between such corporations, 
or any of them, whose stock or other share capital is so acquired, or 
to create a renee tf of any line of commerce. 

This section shall not apply to corporations purchasing such stock 
solely for investment and not uae i e same by voting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen- 
ing of competition. Nor shall anything contained in this section pe 
vent a corporation engaged in commerce from causing the formation 
of subsidiary corporations for the actual carrying on of their immediate 
lawful business, or the natural and legitimate branches or extensions 
thereof, or from owning and holding all or a part of the stock of such 
subsidiary corporations, when the effect of such formation is not to 
eliminate or substantially lessen competition, 

Nor shall anything herein contained be construed to prohibit any 
common carrier subject to the laws to regulate commerce from aiding 
in the construction of branches or short lines so located as to become 
feeders to the main line of the company so aiding in such construction 
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branch lines, nor to prevent any such common carrier from acquiring 
and pring all or any part of the stock of a branch or short line 
constructed by an independent company where there is no substantial 
competition between the company owning the branch line so con- 
structed and the company Swaine the main line acquiring the 83 
or an interest therein nor to prevent such common carrier from extend - 
in y of its lines through the medium of the acquisition of stock or 
otherwise of any other such common carrier where there is no substan- 
tial competition between the company extending its lines and the com- 
pany whose stock, property, or an interest therein is so acquired. 

Nothing contained in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing herein 
shall be held or construed to authorize or make lawful anything Pro- 
hibited and made illegal by the antitrust laws. 

Sec, 9. After two years from the approval of this act no common car- 
rier engaged In commerce having upon its board of directors or as its 
peas manager, or purchasing officer or agent any person who is at 
he same time an officer, director, manager, or general agent of, or 
who has any direct or Indirect interest in, another corporation, firm, 
partnership, or association, with which latter corporation, firm, partner- 
ap, or association, or with such rson such common carrier shall 
make purchases of supplies or articles of commerce or have any deal- 
ings in securities, railroad supplies, or other articles of commerce or 
contracts for construction or maintenance of any kind with any such 
corporation, firm, partnership, or association to the amount of more 
than $50,000 in any one year, unless and except such purchases shall 
be made from or such dealings shall be with the bidder whose bid is 
the most favorable to such common carrier, to be ascertained by com- 
petitive bidding after one notice published in a ve deka (Fe or news- 
papers of genra circulation, to be named and the time aracter and 
scope of the publication to be prescribed by rule or otherwise by the 
Interstate Commerce Commission. No bid shall be received unless the 
names and addresses of the officers, directors, and general managers 
thereof, if it be a corporation, or of the members, if it be a partner- 
aip or firm, be given with the bid. 

ny person who shall, directly or indirectly, do or attempt to do 
anything to prevent anyone from bean or shall do any act to prevent 
free and fair competition among the bidders or those desiring to bid 
shall be punished as prescribed in this section. 

Every such common carrier having any such transactions or making 
any such purchases shall within 10 days after making the same file 
with the Interstate Commerce Commission a full and detailed state- 
ment of the transaction showing the manner and tlme of the advertise- 
ment given for competition, who were the bidders, and the names and 
addresses of the directors and officers of the corporations and the mem- 
bers of the firm or partnership bidding; and whenever the said com- 
mission shall have reason to believe that the law has been violated in 
and about the said purchases or transactions it shall transmit all papers 
and documents and its own views or findings regarding the transaction 
to the Attorney General. 

If sny common carrier shall violate this section, every director or 
officer thereof who shall have knowingly voted for or directed the act 
constituting such violation or who shall have aided or abetted in such 
violation shall be deemed guilty of a misdemeanor and shall be fined 
not exceeding $25,000 and confined in jail not exceeding two years, 
in the discretion of the court. 

That from and after two years from the date of the approval of this 
act no pornon at the same time shall be a director in any two or more 
corporations, any one of which has capital, surplus, and undivided 
pronis aggregating more than $1,000,000, en in whole or in part 
n commerce, other than common carriers subject to the act to regulate 
commerce, approved February 4, 1887, if such corporations are or shall 
have been theretofore, by virtue of their business and location of oper- 
ation, competitors, so that the elimination of competition by agreement 
between them would constitute a violation of any of the provisions ot 
any of the antitrust laws. The eligibility of a director under the fore- 
going provision shall be determined by the aggregate amount of the 
capital, surplus, and und'y‘ded profits, exclusive of dividends declared 
but not paid to stockholders, at the end of the fiscal year of sald cor- 
peranan next preceding the election of directors, and when a director 

been elected in accordance with the provisions of this act it shall 
be lawful for him to continue as such for one year thereafter, 

When any. person elected or chosen as a director or officer or selected 
as an employee of any corporation subject to the provisions of this 
act is eligible at the time of his election or selection to act for such 
corporation in such copay, his eligibility to act in such capacity shall 
not be affected, and he shall not become or be deemed amenable to an 
of the provisions hereof by reason of any change in the affairs of sue 
corporation from whatsoever cause, whether specifically excepted by 
any of the provisions hereof or not, until the expiration of one year 
from the date of his election or employment. 

Sec. 9a. Every president, director, officer, or manager of any firm, 
association, or corporation engaged in commerce as a common carrier 
who embezzles, steals, abstracts, or willfully misapplies any of the 
moneys, funds, credits, securities, property: or assets of such firm, 
association, or corporation, or willfully or knowingly converts the same 
to his own use or to the use of another, shall be deemed guilty of a 
felony and upon conviction shall be fined not less than $500 or con- 
fined in the penitentiary not less than 1 year nor more than 10 years, 
or both, in the discretion of the court, 

Prosecutions hereunder may be in the district court of the United 
States for the district wherein the offense may have been committed. 

Sec. 9b. That authority to enforce compliance with the provisions 
of sections 2, 4, 8, and 9 of this act by the corporations. associations, 
partnerships, and individuals respectively subject thereto is hereby 
vested: In the Interstate Commerce Commission where applicable to 
common carriers and in the Federal trade commission where applicable 
to all other character of commerce, to be exercised as follows: 

Whenever the commission vested with jurisdiction thereof has reason 
to believe, either upon information furnished by its agents or employees 
or upon complaint, duly verified by affidavit, of any interested person, 
that any corporation, association, partnership, or individual is violat- 
ing any of the provisions of sections 2, 4, 8, and 9 of this act, it shall 
issue and cause to be served a notice, accompanied with a written 
statement of the violation charged, npon such corporation, association, 
partnership, or individual, who shall thereupon be called upon, within 
a reasonable time fixed in such notice, not to exceed 30 days thereafter, 
to appear and show cause why an order should not issue to restrain 
and prohibit the violation charged. If upon a hearing held pursuant 
to such notice it shall appear to the commission that any of the pres 
visions of said sections have been or are being violated, then it shri 
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issue and cause to be served an order commanding such corporation, 
association, rtnership, or individual forthwith to cease and desist 
from such violation, and to transfer or dispose of the stock or resign 
from the directorships beld contrary to the 3 of sections 8 
or 9, as the case may be, within the time and the manner prescribed 
in said order, Any such order may be modified or set aside at any time 
by the commission issuing it for good cause shown. 

If any corporation, association, partnership, or individual char; 

with obedience thereto fails and negiects to obey any such order of a 
commission, the said commission, by its attorneys, if any it bas, or 
by the appropriate district attorney acting under the direction of the 
Attorney Benerst of the United States, may apply for an enforcement 
of such order to the district court of the United States for the district 
wherein such corporation, association, partnership, or individual is an 
inhabitant or may be found or transacts any business, and therewith 
transmit to the said court the original record in the proceeding, in- 
cluding all the testimony taken therein and the report and order of 
the commission. Upon the filing of the record, the court shali have 
jurisdiction of the proceeding and of the questions determined therein 
and shall have power to make and to enter upon the pleadings, testi- 
poe: (Ripe proceedings such orders and decrees as may be just and 
equ e. 
On motion of the commission and on such notice as the court shall 
deem reasonable, the court shall set down the cause for summary final 
hearing. Upon such final hearing the finding of the commission shall 
be prima facie evidence of the facts therein stated, but if either pasty 
shall apply to the court for leave to adduce additional evidence an 
shall show to the satisfaction of the court that such additional eyi- 
dence is material and that there were . for the fail- 
ure to adduce such evidence in the ee ore the commission, 
the court may allow such additional evidence to be taken before the 
commission or before a master appointed by the court and to ad- 
duced upon the hearing in such manner and upon such terms and 
conditions as to the court may seem just. 

Disobedience to any order or decree which may be made in any such 
proceeding or any injunction or other process issued therein shall be 
punished by a fine not exceeding $100 a day during the continuance of 
such disobedience or by imprisonment not exceed one year, or by 
both such fine and imprisonment. 

Any party to any proceeding brought under the provisions of this 
section before either the Interstate Commerce Commission or the 
Federal trade commission, including the person upon whose complaint 
such proceeding shall have been begun, as well as the United States b 
and through the Attorney General thereof, may appeal from any fina 
order made by either of such commissions to any court. having juris- 
diction to enforce any order which might have been made upon 755 
cation of such commission as hereinbefore provided, at any time within 
90 days from the date of the entry of the order appealed from, by 
serving notice upon the adverse party and filing the same with the 
said commission; and thereupon the same pro Ings shall be had as 

rescribed herein in the case of an application by the same commission 
‘or the enforcement of its order as bereinbefore provided. 

Any final order or decree made by any district court in any pro- 
ceeding bronght under this section may reviewed by the Supreme 
Court upon appeal, as in cases im equity, taken within 90 days from 
the entry of such order or decree. 
or proceeding under the antitrust 
brought not “rit in the judicial 
but also any district wherein it 
rocess in such cases 
bitant, or wherever 


Src, 10. That any suit, actlo 
laws against a corporation ay 
district whereof it is an inhabitant, 
may be found or transacts any business; and all 
may be served in the district of which it is an 


it may be found, 

sre. 11. That in any suit, action, or proceeding brought by or on 
behalf of the United States subpoenas for witnesses who are required 
to attend a court of the United States in any judicial district in any 
case, civil or criminal, arising under the antitrust laws may run into 
any other district. 

Src. 12. That every director, officer, or agent of a corporation which 
shall violate any of the penal provisions of the antitrust laws, who 
shall have aided. abetted, counseled, commanded, induced, or procured 
such violation, shall be deemed guilty of a misdemeanor, and upon con- 
viction therefor of any soch director, officer, or agent he shall be pun- 
ished by a fine of not exceeding $5,000 or by imprisonment for not ex- 
ceeding one year, or by both, in the discretion of the court, 

Sec. 13. at the several district courts of the United States are 
hereby Invested with jurisdiction to prevent and restrain violations of 
this act, and it shall be the duty of the several district attorneys of 
the United States, in their respective districts, under the direction of 
the Attorney General, to institute proceedings in equity to prevent and 
restrain such violations, Such proceedings may be by way of petition 
setting forth the case and praying that such violation shall be enjoined 
or otherwise prohibited. Then the parties complained of shall have 
been duly notified of such petition, the court shall p . as soon as 
may be, to the hearing and determination of the case; and pending 

meh petition, and before final decree, the court may at any time make 

such temporary restraining order or prohibition as shall be deemed 
just in the premises. Whenever It shall appear to the court before 
which any such proceeding may be pending. tnar the ends of justice 
require that other parties should be brought before the court, the court 
may cause them to be summoned, whether they reside in the district 
in which the court is held or not, and subpmnas to that end may be 
served in ABF district by the marshal thereof. 

Src. 14. That any rson, firm, corporation, or association shall- be 
entitled to sue for and have injanctive relief, In any court of the United 
States having Jurisdiction over the parties, against threatened loss or 
damage by a violation of the antitrust laws, including sections 2, 4, 
8, and 9 of this nct, when and under the same conditions and principles 
as injunctive relief against threatened conduct that will cause loss or 

is granted by courts of equity, under the rules governing such 
proceedings, and upon the execution of proper bond against damages for 
an in junction improvidently granted and a showing that the danger of 
peeoervare loss or Gamage is immediate, a preliminary injunction may 
ue, 

Sec. 18. That no preliminary. injunction shall be issued without 
nollce to the opposite party. 

No temporary restraining order shall be granted without notice to the 
opposite party unless it shall clearly appear from specific facts shown 
by affidavit or by the verified bill that immediate and irreparable injury, 
loss, or damage will result to the applicant before notice can be served 
and à hearing bad thereon, Every such temporary restraining order 
shall be indorsed with the date and hour of issuance, shall be forthwith 
filed in the clerk’s office and entered cf record, shall define the injury 
and state why It is irreparable and why the order was granted without 


notice, and shall by its terms expire within such time after entry, not 
to exceed 10 days, as the court or judge may fix, unless within the time 
so fixed the order is extended for a like period for good cause shown, 
and the reasons for such extension shall be entered of record. In case 
a temporary restraining order shall be granted without notice in the 
contingency specified, the matter of the issuance of a 3 in- 
junction shall be set down for a hearing at the earliest possible time 
and shall take precedence of all matters except older matters of the 
same character; and when the same comes up for bearing the party 
obtaining the temporary restraining order shall proceed with the ap- 
plication for a preliminary injunction, and if he does not do so the 
court shall dissolve the temporary restraining order. Upon two days’ 
notice to the party obtaining such tempora restraining order the 

posite party may appear and move the dissolution or modification of 
the order, and in that event the court or judge shall proceed to hear 
and 3 the motion as expeditiously as the ends of justice may 
require. 

ection 263 of an act entitled “An act to codify, revise, and amend 

the 2 relating to the judiciary,” approved March 3, 1911, is hereby 
repea 

Nothing in this section contained shal! be deemed to alter, repeal, or 
amend section 266 of an act entitled “An act to codify, revise, and 
amend the laws relating to the judiciary,” approved March 3, 1911. 

Sec. 16. That no restraining order or interlocutory order of injune- 
tion shull issue, except upon the giving of security by the applicant in 
such sum as the court or 75 — may deem proper, conditioned upon the 
payment of such costs and damages as may be incurred or suffered by 
any party who may be found to have been wrongfully enjoined or 
restrained thereby. 

Src. 17, That every order of injunction or 9 order sball set 
forth the rensons for the issuance of the same, shall be specifie in 
terms, and shall describe in reasonable detail, and not by reference to 
the bill of complaint or other document, the act or acts sought to be 
restrained, and shall be binding only upon the parties to the suit, their 
officers, agents, servants, employees, and attorneys, or those in active 
concert or participating with them, and who shall. by personal service 
or otherwise, have received actual notice of the same, 

Sec, 18. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof, in 
any case between an 3 and employees, or between employers and 
employees, or between employees, or between persona employed and per- 
sons seeking employment, involving, or grow out of, a dispute con- 
cerning terms or conditions of employment, unless necessary to prevent 
Irreparable injury to property, or to a pro y right, of the party 
making the application, for which injury there is no adequate remed. 
at law, and such property or property right must be described wi 
particularity in the application, which must be in writing and sworn 
o by the applicant or by his agent or attorney. 

And no such restraining order or Injuction shall prohibit any person 
or persons whether singly or in concert from e relation 
of employment, or from ceasing to perform any work or labor, or from 
recommending, advising, or persuading others by peaceful means so to 
do; or from pencefully persuading any person to work or to abstain 
from working; or from withholding their patronage from any party to 
such dispute, or from recommending, advising. or persuading others by 
peaceful and lawful means so to do; or from paying or giving to, or 
withholding from, any person engaged in such dispute, any strike bene- 
fits or other moncys or things of value: or from peaceably assembling Jn 
a lawfal manner, and for lawful purposes; or from doing any act or 
thing bagel milgnt 8 be qane an aliea ee soci dispute >z 
any par ereto; nor shall any o e acts specified in s paragrap 
be coneiderea or held to be violgtions of the antitrust laws. 

Sec. 19. That any person who shall willfully disobey any lawful writ, 

rocess, order, rule, decree, or command of any district court of the 

nited States or any court of the District of Columbia by doing any act 
or thing therein, or thereby forbidden to be done by him, if the act or 
thing so done by him be of such character ns to constitute also a crim- 
innl offense under any statute of the United States, or under the laws 
of any State in which the act was committed, shall be proceeded against 
for his said contempt as hereinafter provided. 

Sec. 20. That whenever, it shall be made to appear to any district 
court or judge thereof. or to any judge therein sitting, by the return of 
a proper officer on la process, or upon the affidavit of some credible 
person, or by information filed by any district attorney, that there is 
reasonable gronaa to believe that any person bas been guilty of such 
contempt, the court or puare thereof, or any judge therein sitting, may 
issue a rule requiring the said persan so charged to show cause upon a 
day certain why he should not be punished therefor, which rule, to- 
seither with a copy of the affidavit or information, shall be served upon 
the person char; with sufficient promptness to enable him to prepare 
for and make return to the order at the time fixed therein. If upon or 
by such return, in the judgment of the court, the alleged contempt be 
not sufficiently purged, a trial shall be directed at a time and place 
fixed by the court: Provided, howerer, That if the accused. being a 
natural person, fall or refuse to make return to the rule to show cause, 
an attachment may issue against his person to compel an answer, and 
in case of his continued failure or refusal, or if for any reason it be 
impracticable to dispose of the matter on the return day, he mAy be 
— Maden to give reasonable bail for his attendance at the trial a his 
submission to the final judgment of the court. Where the accused is a 
body corporate, an attachment for the sequestration of Its property may 
be foun upon like refusal or failure to answer. 

In all cases within the purview of this act such trial 8 be by the 
court, or, upon demand of the accused, by a jury; in which latter event 
the court may impanel a jury from the Jurors then in attendance, or 
the court or the judge thereof in chambers may cause a sufficient num- 
ber of jurors to be selected and summoncd, as provided by law, to 
attend at the time and place of trial, at which time a jury shall be 
selected and impaneled as upon a trini for misdemeanor; and such trial 
shall conform as near as may be to the practice in criminal cases prose- 
cuted by indictment or upon information, 


If the accused be foun ponr „judgment shall be entered pry es 
B the punishment, either by fine or imprisonment, or both, In 
he discretion of the court. Such fine shall be pald to the United States 


or to the complainant or other party injured by the act constituting the 
contempt, or may, where more than one is so damaged, be divided or 
„ among them as the court may direct, but in no case shall 
the fine to be paid to the United States exceed, In case the accused is a 
natural person, the sum of $1.000, nor shall such imprisonment exceed 
the term of six months; Prorided, That in any case the court or a 
13.225 thereof may, for good cause shown, by affidavit or proof taken 
n open court or before such judge and ħled with the papers in the 
case, dispense with the rule to show canse, and may issue an attach- 
ment for the arrest of the person charged with contempt; in which 
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event such person, when arrested, shall be brought before such court or 
& judge thereof without unnecessary delay and shall be admitted to bail 
in a reasonable penalty for his 7 in to answer to the charge or 


for trial for the contempt; and thereafter the proceedings shall be the 
same as ed herein in case the rule had issued in the first instance. 

Sec. 21. That the evidence taken upon the trial of any persons so 
accused may be preserved by bill of exceptions, and any judgment of con- 
viction may be reviewed upon writ of error in all respects as now pro- 
vided by law in criminal cases, and may be affirmed, reversed, or modi- 
fied as justice may require. Upon the granting of such writ of error, 
execution of judgment shall be siayed, and the accused, if thereby sen- 
tenced to imprisonment, shall be admitted to bail in such reasonable 
sum as may be required by the court, or by any justice, or any judge of 
any district court of the United States or any court of the District of 


Columbia 
That nothing herein contained shall be construed to relate 


Src, 22. 1 
to contempts commiited in the presence of the court, or so near thereto 


as to obstruct the administration of justice, nor to contempts committed 
in disobedience of any lawful writ, process, order, rule, decree, or com- 
mand entered in any suit or action brought or prosecuted in the name 
of, or on behalf of, the United States, but the same, and all other cases 
of contempt not specifically embraced within section 19 of this act, may 
Pe punane in conformity to the usages at law and in equity now pre- 
ve SEC 23. That no proceeding for contempt shall be instituted against 
any person unless begun within one year from the date of the act com- 
plained of; nor shail any such proceeding be a bar to any criminal 
prosecution for the same act or acts; but nothing herein contained shall 
sert Any proceedings in contempt pending at the time of the passage 
0. x 

Mr. BRANDEGEE. Mr. President, the Clayton bill shonld 
be considered at the same time that the Federal trade com- 
mission bill is considered. They are interrelated. The Clay- 
ton bill itself imposes certain duties upon the commission to 
execute, and nobody can intelligently comprehend the class of 
legislation hereby contemplated, or the effect of the legislation, 
unless he considers both bills at the same time. 

Mr. President, I am opposed to the interstate commission bill, 
not only to section 5 of it but to the entire proposition of erect- 
ing a Federal trade commission in this country. I see no rea- 
son whatever for inflicting that sort of a burden upon the 
varied business interests of the land. There is at present a 
Commissioner of Corporations. He has many of the powers 
given to this Federal trade commission, but this proposition is 
to abolish the office of Commissioner of Corporations and con- 
fer all the powers that the present commissioner has and all 
his duties and others upon this expensive Federal trade com- 
mission. 

In all seriousness, what demand is there in the country for 
the creation of a commission sitting here at Washington, the 
members of which are to be appointed by the President and 
confirmed by the Senate and who are to be paid $10,000 a year 
each? Would any man manage his private business, no mat- 
ter how extensiye, by a commission with such an absurdity as 
that? 

The Senator from Nevada who reports this bill says that the 
commission will only investigate or exercise its powers over a 
very few of the vast number of corporations which the Senator 
from Massachusetts [Mr. WEEKS] showed by the statistics 
were to be subjected to this commission. Mr. President, if 
there is any such intention as that to limit the powers of the 
commission, it should be expressed in the bill. If it is only 
the intention to have this commission exercise jurisdiction 
over corporations whose gross receipts are a million or five 
million dollars, or to have the number of corporations sub- 
ject to its jurisdiction limited in any other way, the bill should 


Say so. 

But the Senator from Idaho [Mr. Bozan] in opening the de- 
bate on this question the other day called the attention of the 
Senate and the country to what is happening in this country. 
The Government, through the Interstate Commerce Commission, 
exercises jurisdiction over all the interstate transportation of 
the country; the Government, through the Federal Reserve 
Board, has reached out and taken control of the entire banking 
and currency system of the country; and now it is proposed to 
set up this great Federal commission of five commissioners at 
$10.000 a year here in Washington to take control of all the 
private business of the people of this country which is conducted 
in corporate form, embracing trade associations and partner- 
ships or any other combinations of citizens or of capital if they 
have capital stock. 

It seems to me the creation of this commission is really 
embarking this Government upon a socialistic program of gov- 
ernment. What is there to be left that is not regulated by the 
Government here at Washington? Mind you, Mr. President, this 
is all to be done under the commerce clause of the Constitution. 
The Constitution gives Congress the power to regulate commerce 
among the States. Everyone who is familiar with the reasons 
for putting that clause into the Constitution knows that it was 
put there for the purpose of keeping the channels of commerce 
among the States open and free from obstruction. The atten- 
tion of the founders of the Government and the makers of the 
Constitution had been drawn to the fact that the old articles 


of confederation left the State of New York with authority to 
block South Carolina from the use of the Hudson River, the 
State of Connecticut to prohibit the State of Georgia from the 
use of the Connecticut River, and the object of conferring upou 
Congress the authority to regulate commerce among the States 
was to keep the great arteries of commerce among the States 
free from obstruction. 

If the founders of the Constitution had been told that in the 
year 1914 the Congress of the United States was to be invoked 
to set up a Federal commission in Washington to order about 
private business men engaged in the thousands of occupations 
which engross the attention of the business men in this coun- 
try, to tell them in what method they might compete among 
themselves for business, and how their salesmen should act out 
upon the road in getting contracts and orders, and that this 
Federal commission here in Washington was to have authority 
to send out its inspectors and examine and order the private 
business men in this country in their own offices to open their 
safes, their private letter books, reveal their correspondence, 
their contracts, their agreements with each other, to the inspec- 
tion of a man bearing a card from this Federal commission here 
in Washington, they would have stood aghast af such a conten- 
tion. 

Mr. President, the Constitution of the United States provides 
in the fourth amendment: 

The right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable searches and seizures shall not * vio- 
lated, and no warrants shall issne but upon probable cause, supported 
by oath or affirmation and particularly describing the place to be 
searched and the persons or things to be seized. 

This bill provides that in any case this commission takes up 
for investigation all the documents and private papers of the 
party the commission thinks may be indulging in an unfair 
method of competition shall be open to the inspection of this 
Federal commission here in Washington. 

The Democratic Party heretofore has claimed to be a party 
that believes in some personal liberty in this country. They 
were against sumptuary laws; they were against inquisitorial 
proceedings; they were against the concentration of power 
here in Washington. They had some respect for State rights. 
They had some idea that their own constituents at home were 
capable of doing some things for themselves. But if the Govern- 
ment is to manage the private business affairs of this country 
as they have managed the railroad affairs of this country, 
then I think the people will uprise and overthrow this whole 
theory of commission government here in Washington. It will 
become intolerable. What activity in the United States of 
America is left to the people? All the transportation is con- 
trolled by the Interstate Commerce Commission. It is now pro- 
posed to control the issue of securities by the railroads char- 
tered by the States by the Interstate Commerce Commission. 

I think it may be a good thing, if we have the power to do it, 
for the Interstate Commerce Commission, which is a commission 
already existing, to exercise some superviston over the question 
of securities by the railroads chartered by the States; but there 
is a grave question in my mind whether, under the Constitution, 
we have the power to do it. Whether the regulation of the 
issuing of the securities necessary for the building of the rail- 
roads chartered by a State is the regulation of an instrumen- 
tality of commerce among the States in the view of the Consti- 
tution may be, and is in my opinion, a very doubtful question. 
But if they can do that; if the Interstate Commerce Commission 
can say to the railroads at what price they shall sell what tbey 
have to sell, how many securities they shall issue, whether they 
shall be allowed to take in any other lines of railroad, and, if 
so, which railroads shall be allowed to take in another line, and 
where they shall build, and what securities they shall issue, and 
at what price they shall be marketed—if those things can be 
done by the Interstate Commerce Commission, then, with every- 
thing that the railroad company has to buy controlled by other 
powers beyond its control, with the board of directors, with 
what it has to sell fixed by the Government, with what it has 
to buy fixed by powers heyond its control, with the stockholders 
asking them to earn a dividend between the income and the 
outgo fixed by a power beyond their authority, the state of the 
railroads is indeed a bad one, because the Interstate Commerce 
Commission becomes practically the board of directors of the 
operating railroad corporation, and because the Government of 
the United States, acting through its Interstate Commerce Com- 
mission, is in fact operating the railroads by ordering the direc- 
tors how to operate them, and the private people who own the 
stocks and securities of those roads, and their directors, who 
are their trustees and servants, are prevented from managing 
the property of the stockholders as they think it should be 
managed or for their own benefit, and the control of the Gov- 
ernment is substituted for that of the owners. 
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But the Government declines to assume the deficit or the 
liability or the result of the management that it itself imposes 
upon the railroads. 

Now, all the finances of the country are to be controlled by 
this other Government commission. I want to call the atten- 
tion of the Senate to the fact that we have seen in the last 
few days one of the difficulties that is going to arise in this 
country if the country is to be governed by commissions. The 
things that we are putting commissions in charge of are funda- 
mental things. The transportation of the country is funda- 
mental. The currency, the lifeblood of the commerce of the 
country, is fundamental. We have decided that it shall be done 
by a commission, a Federal Reserve Board. We have not yet 
been able to fill the commission. 

What will be the character of the commission if we are now 
to set up a Federal trade commission to manage all the other 
business of the country which is in corporate form? For let 
no one think that only the big trusts are going to be managed 
by this Federal trade commission. There is nothing in the bill 
about a trust. There is nothing in the bill about a monopoly. 
There is nothing in the bill about the Skerman law. except that 
if the commis#on thinks it has been violated they shall so 
advise the Attorney General, who already has that duty im- 
posed on him by law. 

The bill operates upon corporations engaged in commerce, 
which commerce is to be defined as that commerce which Con- 
gress has the power to regulate, which is commerce among the 
States. What corporation that is doing a business of $10,000 a 
year is not engaged in commerce among the States? There 
is no corporation but what is engaged in commerce among. the 
States in these days. Either they buy their raw material or 
they sell their manufactured product beyond the State line. 
There is no corporation so small but what it is buying or sell- 
ing something over State lines. 

Now, what sort of men will be put on this Federal trade com- 
mission if it is created with these powers? The President is 
to choos2 them. Who will satisfy the Senate of the United 
States and the business of the United States to sit in judgment 
with this arbitrary and indefinite authority of saying what is 
fair or what is unfair and what the power to issue their per- 
emptory order for one of these corporations to stop doing what 
in the opinion of three out of five of these men is unfair? 

Mr. President, if that authority is ever given to anybody in 
this country, we have ceased to be a free country. The opin- 
ions of the business men are at variance. What would Mr. 
Jones, who was a candidate for the Federal Reserve Board tere, 
with his ideas about the methods of competition indulged In by 
the Harvester Trust, which he says he approves of, consider to 
be an unfair method of competition? He says he thinks what 
he is doing now is fair. What would a great business man like 
George W. Perkins, if he were appointed on the Federal trade 
commission, say about practices which are fair or unfair? 
What sort of men are to be placed on the board? If men who 
approve of the large business nnits and of the present methods 
of operation of the great corporations of this country are to be 
exclude from the membership of the board, what sort of men 
are to be put on the board? What is to happen if a complaint 
is made before this Federal commission that the Harvester 
Trust is engaged in an unfair method of competition, and the 
commission, after inspecting the whole process which consti- 
tutes the method and their acts, say that it is a fair method of 
competition? Is, then, the Attorney General and the Depart- 
ment of Justice to file a suit against them under the Sherman 
law if there is criticism of the opinion of the Federal trade 
commission? Are these people who have been adjudged to be 
iu fair competition by the Federal trade commission to be sent 
to jail for violating the Sherman law as committing a restraint 
of trade? Of what use is this commission, then, in removing 
from the minds of the business men of the country the appre- 
hension that they may be violating the law? 

Mr. President, the business men of this country have asked 
for some sort of a commission which would give them relief 
from the restrictions and limitations placed upon them by the 
Sherman law. That was the origin of the demand for a trade 
commission.. That was what the Progressive platform de- 
manded. That was what the great majority of the witnesses 
said who appeared before the Interstate Commerce Committee 
in response to the resolution introduced by the Senator from 
Minnesota [Mr. CLarr] calling upon Congress to say whether 
any other legislation was necessary in relation to the Sherman 
law. They all said that they wanted a commission which would 
authorize agreements. All sorts of methods were proposed 
there. If I remember correctly, the Senator from Mississippi 
[Mr. Wittrams] advocated a plan which Lad been suggested by 
some gentleman in New York whose name now escapes me, 


who had given great attention to this question, by which Con- 


Kress should prohibit from interstate commerce corporations 


that were chartered by the respective States with powers that 
did not accord with some standards that the national law was 
to lay down. That was one way of preventing the operations 
of trusts and of making it plain what business men could do, 
But there were a thousand ways suggested. The minds of the 
business men of this country are not made up upon this ques- 
tion at all. 

The Commissioner of Corporations a few years ago wrote a 
letter to the chairman of the Senate Committee on Interstate 
Commerce which he has made a part of his report. and that 
Commissioner of Corporations, after his experience in the 
office, among the suggestions that he had to mnke, said: 

Shall an interstate trade commission be organized? 
8 e = . aa 
would be decidedly more efficient. 8 y —— 

That is just where the Commissioner of Corporations has it 
now. Then, in discussing whether any sort of quasi judicial 
3 tues be attempted to be conferred upon this commission, 

e said: 

Thus, as stated In paragraph 5 above, rules of action and grounds 
for cancellation of registration should be set forth in the bill Itself, 
with sufficient definition to make clear the intention of Concress as to 
the elass of acts to be covered thereby. For example, the word “ over- 
capitalization" is perbaps sufficiently definite in itself, while “ unfair or 
oppressive methods of competition“ would perhaps be too indefinite. 

He knows it is too indefinite. The decisions and authorities 
which the Senator from Nevada [Mr. Newianps] has put into 
his report are from the courts, where they have upheld certain 
duties imposed upon commissions created by Congress as not 
being clear delegations of legislative authority and are not at all 
in point as to the construction of this phrase “ unfair competi- 
tion.“ In every one of these authorities the court has held that 
the Congress must prescribe the primary standard or rule 
within which the commission may exercise its discretion in tak- 
ing up the particular objects to come within the rule. 

There is no rule whatever laid down here. This bill does not 
accord with the recommendations of the President of the United 
States in his message to Congress, The President asked the 
Congress to lay down the definite rule by which business men 
should be governed. That is a law. This lays down no rule. 

If they who claim that the junior Senator from Missouri 
[Mr. Reen] is right, that unfair competition has a definite 
meaning in the law, that it means something, that there must 
be the element of deceit or fraud or attempt to impose npon 
somebody in order to make it unfair to bring it within the de- 
cisions of the courts upon that subject—if that is what is pro- 
posed to be conferred upon this Federal trade commission, then 
it is a clear attempt by the legislative branch of the Government 
to impose judicial powers now exercised by the judiciary upon 
this executive administrative commission. 

If “ unfair” means something else less defined than that—if it 
means, as the Senator from lowa said the other day, what it 
means as used in the English language—then it means what the 
dictionaries say unfair“ means in the English langnage. If 
anyone will look in the dictionary, as I did the other day, and 
put into the Recorn the definitions and synonyms given by even 
but one dictionary of what “unfair” means in the English lan- 
guage, this commission is sent out to roam the fields of fancy 
and to extract any meaning they choose to give, provided it can 
be found in the dictionary after the use of the word “ unfnir.“ 
if that loose term, as thus popularly used, is to be the guide of 
this commission, and there is no use in passing this section 5 
unless it is to be. Then it would be intolerable to any American 
people to be governed by what three out of five men about 
whose appointment they have nothing to say should guess, from 
instance to instance and fron. day to day, about what that 
word might mean. 

It is not proposed to confer this judicial power or even any 
quasi judicial power upon this Federal, trade commission; there 
is no excuse whatever for the creation of it. The commission 
would degenerate simply into a smelling committee, to be 
dragged around to investigate people who were complained of 
by their competitors. As I said, if private business, charged 
with no use of common carriers at all, simply because it oper- 
ates beyond State lines, is to have this Federal commission im- 
posed npon it as its guide and as its boss, you will simply raise 
up in this country such a protest against the whole idea of gor- 
ernment hy commission as was never seen in the country before. 
and it ought to rise up. I have sufficient confidence in the 
independence, in the virility, in the high respect of the ordinary 
American citizen to be confident that after what he has been 
through to obtain liberty, guaranteed by law and constitutional 
limitations, he will never submit to government by irresponsible 
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commission of that nature. It is nothing but despotism, Mr. 
President, in a free country, from start to finish. 

As provided by this bill, there is no opportunity for any judi- 
cial power to be exercised from the time a complaint is made 
of unfair competition until the time when the man against 
whom the complaint was made finds himself in jail. There has 
been no exercise of judicial power if this commission as thus 
constituted can be sustained in law. That can not exist in a 
free country. That leaves it to the Executive to appoint com- 
missioners and put men in prison. Of course they can always 
find something in their judgment to be unfair, but the people 
will not tolerate to be governed by method, because here are 
commissioners to be appointed for terms of seven years. 

The period of their tenure of office outlasts three terms of a 
Member of the lower House of Congress from his home district. 
It overlaps an entire senatorial term. It covers nearly all 
presidential terms. To whom are these commissioners respon- 
sible? There has been a great movement in this country and a 
great outcry about restoring the Government to the people. Is 
that restoring the Government to the people? That is taking 
the Government away from the people. That is erecting a 
Frankenstein and breathing the breath of life into it and turn- 
ing it loose upon this country, responsible to no one. If they 
could have their way, they would prevent the courts from en- 
Joining this commission. They want the mere ipse dixit cf 
this commission to be final and conclusive in the premises. 

Some people haye thought they could remedy the glaring 
defects of section 5 by providing for some sort of a court re- 
view of the findings of the commission, and there are amend- 
ments pending here, offered by various Senators, to certify the 
record from the commission, together with all the testimony, to 
a judge of a United States court and have him examine the 
testimony that was taken and the decision to which the com- 
mission has come, and to have jt reviewed, to have another trial 
about it; but the obvious answer to all that circumlocution is, 
if you have got to go into court and have a trial as to whether 
a method of competition is fair or unfair, why send a man 
around by this circuitous route? Why compel him to go to the 
trade commission and undergo a trial, and then have him go 
to court about it, where he can go now, before you ever estab- 
lish a commission? What is the sense in that? 

To be sure, the bill sets up five new grandees in this country 
at $10,000 apiece—Federal trade commissioners—at the expense 
of the Government; it provides $50.000 for this tribunal, to 
begin with, irrespective of any of its accouterments, or of any of 
its attachments, or of any of its vast army of field agents and 
inspectors and detectives. The cost of this commission, if it 
justifies its existence in its activities, will be perfectly tre- 
mendous, Mr. President, and will increase from year to year 
beyond all bounds. We know to what extent the Forestry 
Service developed under a previous administration, 

These five commissioners, some people think, would simply at- 
tack or inspect or investigate the greatest of the existing corpo- 
rations, but if they do only that, they are denying the relief 
that the proponents of this bill claim should be extended to 
all, to the largest number of people who claim they have been 
aggrieved in the country, because it is not a question of the 
amount of business that is done by a corporation or the extent 
of its capital stock; the question is, Is the method of competition 
fair or unfair? It is the moral quality of the act. Whether the 
complainant be an individual or a rival corporation, if this 
tribunal is to sit there to do justice, it has to hear his case 
as well as the case of the Standard Oil or the Tobacco Corpo- 
ration or the Harvester Trust. 

Mr. President, these three or four bills, or whatever the num- 
ber of them may be, have been tagged by a name which is in- 
tended to appeal to the people who are against trusts; they are 
called trust bills. They go out to the country as though they 
were bills to hurt the great trusts. Well, this Federal trade- 
commission bill is in no sense an antitrust bill. As the Senator 
from Minnesota [Mr. Netson] has observed, the trusts can 
flourish under that bill to their heart's content. It is not to be 
supposed that the commission would find one method fair if it 
were practiced by a trust and another unfair if it were prac- 
ticed by some corporation that was not big erough in their 
opinion to be called a trust. The moral quality of the act will 
be the same, no matter by whem it is committed. Therefore, 
this commission, to justify its existence and to set the people 
to permit it to exist, will have to get busy. Those who think 
it will not be doing anything, in my opinion, are very much 
mistaken. 

To the few business men who favor this bill, I can wish no 
greater calamity than to have it imposed upon them. Of 
, course most of them do not know what it is; of course later on, 

if the bill should be passed, the very business men who have 


supposed they were for it will be coming to us and saying, 
What in the name of heaven did you allow that thing to get 
through for? What did you ever set it up in this country for?” 
When you respond to them, Why, you signed a petition for 
that bill; you asked that a law be passed so that you could 
know exactly what you could do and what you must not do,” 
they will say, “Oh, well, you know I belong to the So-and-so 
Chamber of Commerce and the United States Chamber of Com- 
merce, who had their committee in Washington send us around 
a form to approve favoring a Federal trade commission bill, 
and we got the secretary and the treasurer and the president 
together and unanimously adopted a resolution and sent it on 
to the United States Chamber of Commerce, and they pub- 
lished it in a very handsome pamphlet; but we did not know 
anything about it. We supposed, of course, they knew their 
business and would not ask for any kind of a trade commission 
that was going to be a persecution, a kind of a hairshirt, instead 
of a salve or a poultice to us. We thought they knew their 
business, and we thought you knew your business. We elected 
you to go down there and make laws for us; we did not suppose 
you would be bothered by any action we might take in order to 
Save our faces and to stand well with the agitators, who get 
national prominence and conspicuity by hanging around Wash- 
ington and keeping the Printing Office going with their sugges- 
tions and amendments and polings. We did not suppose you 
would pay much attention to those things and you ought not to 
have done so.” And they will be right about it. 

There is not any demand for this bill in the country. If so, 
where is it? Of course, the Senators who are on the committee 
which reported the bill, and who have perpetrated it, have got 
to stand by it and have got to claim that there is somewhere a 
tremendous uprising for this new imposition to be set up here, 
to prove the truth of the declaration of the fathers of the 
Democratic Party that that government governs best which 
governs least and minds its own business and lets its citizens 
try to make a living in their own way so long as they do not 
violate the law. Therefore we set up this commission of busy- 
bodies. 

Mr. WEEKS. Mr. President A 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). Does the Senator from Connecticut yield to the 
Senator from Massachusetts? 

Mr. BRANDEGEE. I do. 

Mr. WEEKS. It seems to me, Mr. President, that the Senator 
from Connecticut is engaged in a very interesting discussion 
of the merits of this legislation. There is far from being a 
quorum in the Chamber. I make the point of no quorum. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts makes the point that no quorum is present. The Secretary. 
will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asburst Gallinger Nelson Smoot 
Bankhead ronna Newlands Stone 
Brady Hollis Norris Swanson 
Brandegee Hughes Overman Thomas 
Bristow Jones Owen Thornton 
Bryan Kenyon ge Tillman 
Camden Kern Perkins Vardaman 
Catron Lane Pomerene Walsh 
Chamberlain Lea, Tenn Reed Weeks 

2 5 Lee. Md. Shafroth West 
Clark, Wyo. Lewis Sheppard White 
Clarke, Ark. Martin, Va. Simmons Williams 
Crawford Martine, N. J. Smith, Ariz. 

Cummins Myers Smith, Md. 


Mr. KERN. Mr. President, I desire to announce the unavoid- 
able absence of my colleague [Mr. Sutvery]. He is paired. 
This announcement may stand for the day. 

The PRESIDING OFFICER. Fifty-four Senators have re- 
sponded to their names. A quorum is present. 

Mr. STONE. Mr. President 

The PRESIDING OFFICER. The Senator from Missouri. 

Mr. BRANDEGEER. Mr. President. I think I have the floor. 

Mr. STONE. I rise to make a statement. 

Mr. BRANDEGEE. Before the Senator does so—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. STONE. I rise to a question of order. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. STONE. I am not asking the consent of the Senator. 
My position is that the Senator from Connecticut [Mr. BRANDE- 
28 not entitled to proceed, as he has forfeited his right to 
the floor. 

The PRESIDING OFFICER. For what reason? 

Mr. STONE. I will state the reason, if the Chair will be 
patient for a moment. 
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The rules provide that no Senator can spenk more than twice 
on a question before the Senate during the same legislative 
day. The Senator from Connecticut, while addressing the Sen- 
ate this morning, yielded the floor; another matter was de- 
buted in the form of a parliamentary inquiry, and a point of 
order was made. The Senator resumed the floor and has 
yielded the second time, in order that the Senator from Mas- 
sachusetts [Mr. Weeks] might make the point that no quorum 
was present, which the Chair ought, in my judgment, to have 
ruled out of order. The Chair ought to have ruled it out of 
order because 80 minutes ago the Vice President, while in the 
chair, decided that the presence of a quorum having been dis- 
closed on a previous roll call a second roll call was not in 
order until business had intervened, and that debate was not 
business. That very question was decided by a former Vice 
President; that very question was submitted to the Senate; and 
the Senate held that debate was not business within the mean- 
ing of the rule. Vice President Marshall, while presiding this 
morning, so held and denied the request for a roll call. 

I suppose the attention of the Chair was not called to the 
matter. I happened for the moment to be in the Marble Room. 
having been called there by a couple of gentlemen from my 
State who desired to see me, and it was during my absence 
that the Senator from Massachusetts made the point of no 
quorum, which was not in order, but he could not make the 
point unless the Senator from Connecticut yielded to him. He 
did yield, and when he yielded his right to resume the floor 
was at an end. 

Mr. WEEKS. Mr. President 

Mr. STONE. Now, Mr. President, I rise at this time not to 
press the point of order, but to give notice that if this thing 
occurs again I shall undertake to read the precedents upon 
that point, and will make the point of order, if the Senator 
yields the floor again, that he is not entitled to resume the 
floor. 

Mr. WEEKS. Mr. President, I should like to inquire of the 
Senator from Missouri if it would make any difference in his 
conclusion if he knew that the Senator from Connecticut did not 
know for what purpose he yielded to me? The Senator from 
Missouri has stated that the Senator from Connecticut yielded 
to me for the purpose of making the point of no quorum. He 
did not know but that I was going to ask him a question in 
connection with the matter which he was discussing. He did 
not yield the floor. 

Mr. STONE. The Senator from Massachusetts had no right 
to make the point of no quorum in the time of the Senator from 
Connecticut without his consent, unless he yielded to the Sen- 
ator for that purpose; and it boots nothing to say now that the 
Senator from Connecticut was unaware for what purpose the 
Senator from Massachusetts rose. So far as the question of 
calling the roll is concerned, it makes no difference whether 
the Senator from Connecticut made the point of no quorum him- 
self or whether some other Senator made it; it was not in 
order, under the ruling of the Chair. 

The other point, Mr. President, to which I have referred, I 
do not now propose to urge. I merely mean to give notice that 
if the Senator yields the floor again, for any purpose, I shall 
undertake to make the contention that he is not entitled to 
resume if. 

Mr. JONES. Mr. President, I desire to ask the Senator from 
Missouri, in view of the fact that he has been giving notice for 
5 or 10 minutes, whether any business has been done in the 
Senate in the last 5 or 10 minutes? 

‘The PRESIDING OFFICER. As the Chair understands, the 
Senator from Missouri now seeks only to admonish the Senate 
and does not press his point of order. The Chair will recognize 
the Senator from Connecticut. 

Mr. CLARK of Wyoming. The Senator from Missouri made 
his point of order. 

Mr. STONE. I said I rose to a question of order; but if the 
Senator understands that that is equivalent to making a point 
of order, I withdraw it. 

The PRESIDING OFFICER. The Chair understands that 
the Senator from Missouri has withdrawn the point of order. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New Hampshire? 

Mr. BRANDEGEE. Mr. President, after the dire threats with 
which the Senator from Missouri has filled the Chamber I 
should hate to do anything that would offend his sensibilities. 
Would it be parliamentary for me to yield courteously to the 
Senator from New Hampshire, er would I be then subject to 
being threatened with haying yielded the floor? 


The PRESIDING OFFICER. The Chair understands that 
the point of the Senator from Missouri was as to whether the 
Sénator had yielded the floor. 

Mr. BRANDEGEE. Further than that “deponent saith not.” 
One has to be very cautious. 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New Hampshire? 

Mr. BRANDEGEE. For what purpose? I desire to know; I 
do not yield to anybody to suggest the absence of a quorum, be- 
cause I have not done so to-day; I do not want it done, and 
I can not yield to any Senator unless I know whether or not it 
would offend the Senator from Missouri; but I yield to the 
Senator from New Hampshire for a question. 

Mr. GALLINGER. Mr. President, I do not know that it is a 
question. 

Mr. BRANDEGEE. Well, if it is not a point of order, I yield. 

Mr. GALLINGER. It is not a point of order, it is not to call 
for a quorum. 

The PRESIDING OFFICER. There is no point of order now 
before the Senate; the point of order has been withdrawn. 

Mr. GALLINGER. Mr. President, I desire to take cog- 
nizance, in a very frank, open way, of the threat with which 
the Senator from Missouri [Mr. Stoner] has regaled us to-day. 
He has told us that not only is he going to do something revolu- 
tionary in reference to the matter of calling for a quorum, but 
that other things are to be done. 

Mr. President, some of us have not intended to speak on this 
bill, but the rules of this body will permit each of us to speak 
twice on each day, and the Senator from Missouri will not 
hasten the consideration or the conclusion of this bill by under- 
taking to intimidate Senators on this side of the Chamber, and 
he may as well abandon that idea one time as another. We 
will proceed under the rules of the Senate as we understand 
them, and we will take such time as we think proper under 
those rules to discuss these bills, and, if we are forced to do so, 
some of us will take time that we had not intended to take. 

Mr. STONE. I have not threatened anybody. 

Mr. GALLINGER. The Senator did threaten. 

Mr. STONE. More than that, all I have said has been that I 
would invoke the ruling made by the Chair, which the Senator 
from New Hampshire approved. 

Mr. GALLINGER. Very well; the Senator from New Hamp- 
shire is on record, and he does not wish to change the record 
he made. 

Mr. STONE. He is on record. 

Mr. GALLINGER. But the Senator from Missouri went be- 
yond that, and informed us that at a later time certain other 
procedure would be taken if we did not desi-t from a certain 
line of conduct in the Senate. 

Mr. STONE. I absolutely did nothing of the kind. 

Mr. GALLINGER. The Recorp shows it. 

Mr. STONE. The Recorp does not show it. 

Mr. GALLINGER. The Recorp does show it. 

Mr. CLARK of Wyoming. I rise to a point of order. 

Mr. STONE. The Senator ought to state the facts; he ought 
not to make such a statement as that, because it is not true. 

Mr. GALLINGER. The Senator is stating what is untrue 
now. 

The PRESIDING OFFICER. The Senator from Wyoming 
will state his point of order. 

Mr. CLARK of Wyoming. My point of order is that Senators 
are indulging in colloquies without addressing the Chair and 
without the consent of the Senator having the floor. 

Mr. GALLINGER. I beg the Senator’s pardon. 
consent of the Senator who had the floor. 

Mr. CLARK of Wyoming. I did not have reference to the 
Senator from New Hampshire. 

Mr. GALLINGER. Very well. I have said all I care to say. 

The PRESIDING OFFICER. The Senator from Connecticut. 

Mr. BRANDEGEE. Mr. President. I am sorry that in my 
desire to be courteous to my fellow Senator [ have precipitated 
such unseemly—— 

Mr. CUMMINS. I rise to make a parliamentary inquiry. 
Is the Senator from Connecticut now making his first or his 
second speech on the pending question on this day? 

The PRESIDING OFFICER. The Chair is unable to say. 
The Secretary may be able to inform the Chair. The Chair 


I had the 


thinks, however, it is a continuous speech and has taken up a 
good part of the day. 

Mr. CUMMINS. I think it worth while to have that question 
determined at this time, and I assume it can be determined 
by the RECORD. 

The PRESIDING OFFICER. The Recorp will show that. 
The Chair thinks, however, we might safely leave to the honor 
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of the Senator himself the question whether this is his first 
or second speech. 

Mr. CUMMINS. I will be very glad to have the question 
answered by the Senator from Connecticut. 

Mr. BRANDEGEE. I should hardly dignify my poor remarks 
by calling them.either a first or a second speech. I have pro- 
ceeded with some interruptions in attempting to giye my views 
upon different portions of this bill. 

I will say, Mr. President, that I entirely disagree with the 
facts as stated by the Senator from Missouri. I think the 
true state of facts will be necessary in the determination of the 
point of order or the various points of order which he has 
suggested in his remarks, I have not yielded the floor since I 
obtained it. There is a great difference in parliamentary terms 
between a Senator yielding the floor and yielding to another 
Senator who asks if the Senator yields to him. When the 
Senator who has the floor is addressing the Senate and another 
Senator rises and says “ Mr. President,” and the Vice President 
says to the Senator having the floor, Does the Senator having 
the floor yield to his colleague?” that is not a yielding of the 
floor such as to constitute a second speech when the Senator 
yielding resumes the floor to proceed with the discussion. I 
will say in passing that to those to whom I have yielded so far 
I have done so without the slightest notion of what they were 
going to do and without caring what they did or what they 
said. I did not know that they were going to suggest the 
absence of a quorum; I did not desire anybody to suggest the 
absence of a quorum. I am able to take care of myself, if I 
understand myself, and I know my rights; and when I get 
through talking, which will be very quickly, for I am conducting 

no filibuster or anything of the kind, if I am treated with ordi- 
nary senatorial courtesy and civility, I shall resume my seat 
in good order, I think, 

I take this opportunity, however, of expressing my regret at 
the effect the hot weather has upon the dispositions of some of 
the Senators. If they are thrown into this spasm of irritability 
on the threshold of the consideration of the first of this inter- 
related series of misbranded antitrust bills, I rather hate to 
contemplate what will be the last stage of those persons along 
about the middle of September or October, when we get to the 
real consideration of the last emancipation proclamation. 

Mr. President, as I was saying when I was interrupted the 
last time, everybody knows that there is no real call in the 
country for this Federal trade commission legislation. I do 
not think I err in the slightest when I say that. Most of the 
great newspapers of the country have been begging Congress 
for weeks to dry up and shut up and go home. They realize 
perfectly well, as well as the people of the country realize, that 
in this sizzling August weather, when it is hard enough to get 
the proper amount of sleep to be able to perform any sort of 
intellectual effort, Congress is fatigued and irritated and ugly 
and disgusted and apprehensive, and is in no frame of mind to 
consider this kind of legislation at all. 


That is manifested here by a refusal even to read the bill. 
I know Senators have not read the bill, because I have talked 
with several of them, and it was perfectly evident that they 
did not know what was in it. They had no conception of it at 
all, and I had to pull it out and show it to them before they 
would believe that what I said about it was true. Having read 
the bill, those of them who take any sort of interest in it or 
realize that it is a question that their constituents have any 
right to demand that they should have some idea about before 
they gulp it down without any consideration, they are thrown 
into a condition of catalepsy, apparently, where they just throw 
up their hands and cease thinking and say, “ Well, what can we 
do? What can we do? If we adjourn without passing all of 
this program which the President says he has—a legislative 
program, which is our business and not his—he may say that 
we have not supported his administration, and that will queer 
us in our own localities.” When they are told, “ Well, I should 
think you would take the chance of satisfying your constituents 
that it was unwise to pass this stuff, that part of it was not in 
response to the demand of your President and the other part 
which was inadvisable,” they say, “ Well, we would rather 
hang together than hang separately.” 

There is no meeting of the minds of the Senators here as to 
what these bills mean or as to the advisability of passing them. 
On the contrary, the Congress of the United States is caught 
here at pretty nearly the Ist of August with the demand of the 
country that they should adjourn and with the demand of the 
President that they shall not adjourn until they have gulped 
down an undigested mass of miserable, interfering, intermed- 
dling, busybody. amalgamated stuff hastily concocted and ill- 
thought out and turn it loose upon the country; and the sub- 
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serviency of Congress is such that they are apparently perfectiy 
willing to do it. ‘ 

I am not willing to do it. I do not care what the President's 
legislative program is. He has no business to have one. I am 
sick of this domineering and bulldozing, and I will not submit 
to it, so far as I am concerned. Other people can if they want 
to. I do not believe the President has any business to have a 
legislative program. His business, under the Constitution, is to 
advise Congress of the state of the Union; and he can make 
any recommendations he has a mind to make, respectfully, as to 
what he thinks personally as President ought to be done or 
what he thinks it would be a good thing to do. 

He did it in Mexico. He had a perfect right to communicate 
to Congress what he would like to have Congress do in Mexico, 
and he sent over here a message and a joint resolution at the 
same time, all drawn, “ O. K., W. W.,“ and the House passed it 
right off the reel, and it came over here. He said in his mes- 
sage that he was not doubtful about his constitutional au- 
thority to do whatever was necessary in Mexico and to enforce 
amends, as he said, for the insults and slights and indignities 
that had been heaped upon the American flag and the American 
uniform. He wanted authority in his resolution to use the 
whole military power of the United States, to order the Army 
and the Navy down there to enforce amends for an insult. 

When the Senate presumed to inquire whether that was a 
proper expedition, and what the amends were to be, the advisa- 
bility of passing the resolution against one Victoriano Huerta, 
which seemed to us to be dignifying the issue somewhat, and 
somewhat inconsistent with the preservation of the glory of the 
flag and the honor of the uniform, we were told that the Presi- 
dent had already done what he said he was afraid to do with- 
out getting the authority of Congress, because the consequences 
might be so grave, referring to war. We were told that he had 
already done it, and Senators stood up here and said: “ You 
must pass the resolution at once, because the lives of our boys 
are being taken down there. They are weltering in their blood. 
Therefore, pass the resolution,” . 

Why, there was no use in passing the resolution. The Presi- 
dent had already exercised an act of war in a foreign country 
with which we were at peace. He had assaulted the city of Vera 
Cruz, captured it, killed a lot of innocent Mexicans who stood 
over on the hills, who were not participating in the fracas, but 
were killed by our shells, and some of our people were killed 
in this marauding expedition to enforce amends. 

For six weeks or two months 40 great battleships flying the 
American flag, with steam up, have been wallowing in the 
trough of the sea down off the coast of Vera Cruz, with the 
thermometer 120 in the shade, and the Army Corps has dug 
a ditch for itself around Vera Cruz and our soldiers are stand- 
ing there in the mud—those of them that are not in the hos- 
pitals—sweltering under the tropical sun, directed by Con- 
gress to enforce amends for the insults that have been heaped 
upon our flag and uniform. 

What are they doing there? Why are they not in Canada? 
Are they enforcing any amends? Why, as soon as that pre- 
text had become a little shopworn we were told that we were 
never engaged in a war of revenge, but we were really there 
in a war of service—service to the Mexicans—the message 
having stated to us that we never would be authorized to 
participate in the internal affairs of any foreign country with 
which we were at peace. Well, what service are we perform- 
ing to them now? It looks to the people of the country as 
though all we were doing was meddling in a foreign country 
and holding the throat of one dictator or bandit while another 
dictator or bandit rushed to occupy his place. 

I am not criticizing the President for having his views 
about his business, but I do say that a President who will 
dragoon Congress into doing what the country is not demand- 
ing, what the business interests of the country are not de- 
manding, but who holds us here because he is able to prevent 
his party from adjourning when it wants to adjourn, to pass 
something that the publie prints said this morning he had 
expected, when he announced his wishes to Congress, would 
have been concluded by the middle of July, but which he now 
thinks can not be done until the middle of September, is 
exceeding his constitutional prerogatives or else the Congress 
are abandoning theirs—one of the two. 

Mr. President, the spasm into which some of my friends in 
this Chamber have been thrown by the fact that I insist on read- 
ing to the Senate the bill that we are supposed to be debating is 
enfirely unjustified, it seems to me, unless we are to be com- 
pelled to pass these bills without reading them. All of the 


Senators have not read this bill, and T think the country is 
A bill comes out here, reported 


entitled to know what is in it. 
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out of a committee, and when it is laid before the Senate some- 
body moves that the first formal reading of the bill be dis- 
pensed with and that the bill be read for committee amend- 
ments. Then proceeds a jumble of amendments, page after page 
of fine print, and then individual amendments, and never a copy 
of the bill is printed in the Recorp so that the people at home 
can take the proposed amendment and fit it Into the bill and 
see what you are talking about. I thought it was not exceed- 
ing the senatorial proprieties or decencies or common sense to 
read the bill into the Recorp, so that the people may see it as a 
consecutive, coherent bill, and then compare it with the jumble 
of amendments that are offered to it afterwards. When it comes 
up, if it is necessary, by the offering of amendments to the other 
bills, that the Clayton bill shall be again read into the RECORD, 
if under the modified rules which may be in force at that time 
in the Senate guaranteeing the freedom of debate, I may be per- 
mitted to do it without being taken to task and called to order 
and an attempt being made to remove me from the floor, I shill 
have the audacity to do it; and I shall hope Senators will be 
able to retain their self-possession at least fully as well as they 
have on my first attempt. 

That is all I have to say about this bill at this time; but in 
the future I shall have several remarks to make. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Nevada [Mr. New- 
LANDS]. 

Mr. BRANDEGEE. Let the amendment be stated, Mr. Presi- 
dent. : 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECRETARY. It is proposed to add, at end of section 5, the 
following proviso’: 


Provided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
elvil or criminal, brought under the antitrust acts. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Nevada. 

Mr. SMOOT. Mr. President, if we are going to vote upon it, 
I think the Senator having the bill in charge should be present 
in the Chamber, and I suggest the absence of a quorum. 

Mr. BRANDEGEE. Why, under the ruling of the Chair the 
Senator can not do that. 

Mr. SMOOT. Oh. yes; I can. 

Mr. BRANDEGEE. No business has been transacted since 
it has been ruled that the absence of a quorum could not be 
suggested. 

_ Mr, SMOOT. Yes, Mr. President; the amendment 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 7 


Ashurst Gronna Nelson Simmons 
Brady Hollis Newlands Smith, Ariz 
Brandegee Hughes Norris Smith, Md. 
ryan Kenyon O’Gorman Smoot 
Camden ern Overman Stone 
Catron Lane Owen Swanson 
Chamberlain Lea, Tenn. Page Thomas 
Clap; Lee, Md. Perkins Thornton 
Clark, Wyo. Lewis Pittman Tillman 
Clarke, Ark Martin, Va. Reed Vardaman 
Cummins Martine, N. J. Shafroth Walsh 
Gallinger Myers Sheppard White 


The PRESIDING OFFICER. Forty-eight Senators have re- 
sponded to their names. A quorum is not present. The Secre- 
tary will call the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
Smiru of Georgia answered to his name when called. 

Mr. BANKHEAD and Mr. SHIELDS entered the Chamber and an- 
swered to their names. 

The PRESIDING OFFICER. Fifty-one Senators have an- 
swered to their names. A quorum is present. The question is 
on the amendment offered by the Senator from Nevada [Mr. 
NEWLANDS I. 4 

Mr. CLARK of Wyoming. Let the amendment be stated. 

The PRESIDING OFFICER. The Secretary will again state 
the amendment. 

The Secrerary. It is proposed to add, at the end of section 
5, the following: : 

Provided, That no order or finding of the court or commission in fhe 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. CLARK of Wyoming. On that I ask for the yeas and 
nays. ; 

The yens nnd nays were ordered, and the Secretary- proceeded 
to call the roll. 


Mr, CHILTON (when his name was called). 
pair with the senior Senator from New Mexico [Mr. FALL]: 
In his absence, I withhold my vote. 

Mr. GRONNA (when his name was called). 
pair with the senior Senator from Maine [Mr. Jounson]. I 
transfer that pair to my colleague [Mr. McCumper] and will 


I have a generat 


I have a general 


vote. I vote “nay.” 

Mr. KERN (when his name was called). I transfer my pair 
with the senior Senator from Ohio [Mr. Berton] to the junior 
Senator from Louisiana [Mr. RANspELL] and will vote. I vote 
“ yea.” 

Mr. SAULSBURY (when his name was called). 
junior Senator from Rhode Island [Mr. Corr] voted? 

The PRESIDING OFFICER. He has not. 

Mr. SAULSBURY. Having a pair with that Senator, I with- 
hold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor]. I 
have been informed that if he were here he would yote as I do 
on this amendment. I will therefore vote. I vote “nay.” 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gorr] to my 
colleague [Mr. SMITH of South Carolina] and vote. I vote 
“ yea.” ; 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. Lirrrrrl. I 
transfer that pair to the Senator from Kansas [Mr. THOMPSON] 
and vote * yea.” 

The roll call was concluded. 

Mr. SMITH of Georgia. I have a general pair with the senior 
Senator from Massachusetts [Mr. Lopgr]. I therefore refrain 
from voting. 

Mr. MYERS. I transfer my pair with the Senator from Con- 
necticut [Mr. McLean] to the Senator from Georgia [Mr. West] 
and vote “yea.” 

Mr. CULBERSON. I have a general pair with the Senator 
from Delaware [Mr. pu Ponr]. In his absence I withhold my 
vote. 

Mr. HOLLIS (after having voted in the affirmative). Since 
voting I have renewed my pair with the junior Senator from 
Maine [Mr. Burtetcu]. I therefore withdraw my vote. 

Mr. CHAMBERLAIN. I transfer my pair with the Senator 
from Pennsylvania [Mr. OLIVER] to the Senator from Nebraska 
[Mr. Hrroncock] and vote “ yea.” 

Mr. SMITH of Maryland. I have a pair with the senior Sena- 
tor from Vermont [Mr. DILLINGHAM], and for the present will 
withhold my vote. 

Mr. SAULSBURY. I transfer my pair with the junior Sena- 
tor from Rhode Island [Mr. Corr] to the senior Senator from 
Indiana [Mr. SHivety] and vote “ yea.” 

Mr. LEA of Tennessee (after having voted in the affirmative). 
Has the Senator from South Dakota [Mr. Crawrorp] voted? 

The PRESIDING OFFICER. He has not. 

Mr. LEA of Tennessee. I have a general pair with that Sen- 
ator, and therefore withdraw my vote. 

Mr, CHILTON. Under the terms of my pair with the Sen- 
ator from New Mexico [Mr. Fatt], which I have mentioned, I 
think I have a right to vote. I vote “ yea.” 

The result was announced—yeas 40, nays 13, as follows: 


Has the 


YEAS—40, 
Ashurst Jones Newlands Shafroth 
Bankhead Kenyon Norris Sheppard 
Brady Kern O'Gorman Simmons 
Bristow Lane Overman Smith, Ariz. 
Camden Lee, Md. Owen Stone 
Chamberlain Lewis Page Swanson 
Chilton Martin, Va. Perkins Thornton 
Clapp Martine, N. J. Pittman Tillman 
Cummins Myers TPomerene Walsh 
Hughes Nelson Saulsbury White 

NAYS—13, 
Brandegee Clarke, Ark, Shiclds Vardaman 
Bryan Gallinger Smoot 
Catron Gronna Sutherland 
Clark, Wyo. Reed Thomas 

NOT VOTING—43. 
Borah Gore Oliver Smith, S. C. 
Burleigh Hiteheock L'enrose Stephenson 
Burton Hollis Poindexter Sterling 
Colt James Ransdell Thompson 
Crawford Johnson Robinson Townsend 
Culberson La Follette Root Warren 
Dillingham Lea, Tenn Sherman ‘Weeks 
du ont — oy Shively West 
Fall ge Smith, Ga Williams 
Fietcher McCumber mith, Md. Works 
t McLean mith, Mich. 


So Mr. NewLanps's amendment to section 5 was agreed to. 
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DEFICIENCY APPROPRIATIONS. 
Mr. MARTIN of Virginia submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate numbered 158 to 
the bill (H. R. 17824) making appropriations to Supply de- 
ficiencies in appropriations for the fiscal year 1914 and for prior 
years, and for other purposes, havirz met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 158, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: 

“To pay the amounts ascertained and certified by the account- 
ing officers of the Treasury during the fiscal year 1915, to be due 
under existing laws and pursuant to the provisions of the act to 
repeal section 3480 of the Revised Statutes of the United States, 
approved July 6, 1914, $175,000, or so much thereof as may be 
necessary: Provided, That no agent or attorney shall demand or 
accept for his services in connection with the prosecution or col- 
lection of claims hereunder any sum in excess of 10 per cent of 
the amount allowed by the accounting officers of the Treasury to 
any claimant under the said act of July 6, 1914. Any person 
violating this provision shall, upon conviction, be punished by a 
fine not exceeding $500 or imprisonment for a period not exceed- 
ing six months, or both, and shall be disbarred from practice 
before the Treasury Department.” 

And the Senate agree to the same. 

THOMAS S. MARTIN, 

N. P. BRYAN, 

J. H. GALLINGER, 
Managers on the part of the Senate. 


JouN J. FITZGERALD, 
T. U. SISSON, 
Managers on the part of the House. 


The report was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915, recedes from its dis- 
agreement to the amendment of the Senate No. 23, and agrees 
to the same with an amendment, in which it requests the con- 
currence of the Senate; further insists upon its disagreement to 
the amendments of the Senate Nos. 37, 81, 139, and 155; agrees 
to the further conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. STEPHENS of Texas, Mr. Carter, and Mr. BURKE of South 
Dakota managers at the conference on the part of the House. 


INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE (H. DOC. No. 
1132). 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com- 
mittee on Foreign Relations and ordered to be printed. 

To the Senate and House of Representatives: 


In view of the provision of law contained in the deficiency 
act approved March 4, 1913, that “ Hereafter the Executive 
shall not extend or accept any inyitation to participate in any 
international congress, conference, or like event without first 
having specific authority of law,” I transmit herewith for the 
consideration of the Congress and for its determination whether 
it will authorize the acceptance of the invitation a report 
from the Secretary of State, with accompanying papers, being 
an invitation from the Government of the French Republic to 
that of the United States to send delegates to the International 
Conference on Social Insurance, to be held at Paris in Septem- 
ber, 1914, and a letter from the Department of Labor showing the 
favor with which that department views the proposed gathering. 

It will be observed that the acceptance of this invitation 
involves no special appropriation of money by the Government. 

Wooprow WILson. 

Tue Ware House, July 27, 1914. : 

-> FEDERAL TRADE COMMISSION, 
Tue Senate, as in Committee of the Whole, resumed the con- 
‘sideration of the bill (H, R. 15613) to create an interstate trade 


commission, to define its powers and duties, and for other 
purposes. 

Mr. SUTHERLAND. Mr. President, the pending bill, I think, 
may be mildly described as revolutionary in character. The 
fact, however, standing alone, that the bill may be revolutionary 
in character is no reason why it should not be passed if it be a 
wise and necessary measure, 

An examination of the bill will demonstrate that the power 
which has been conferred or attempted to be conferred upon 
this trade commission is simply immeasurable in extent. I am 
aware of the fact that the Senator from Nevada [Mr. NEW- 
LANDS] takes a cheerful, optimistic view of the matter and 
insists that in all probability the power which is conferred will 
not be exercised. Mr. President, we ought not to confer a 
power which is unwise upon the mere faith that it will not be 
exercised by the people upon whom it is conferred. 

This trade commission, if it is created, will be given juris- 
diction in one form and another over anywhere from 300,000 
to 500,000 corporations, because it is given jurisdiction over all 
corporations which may be engaged in or—as I shall show 
later on by a provision of the act, whatever it may mean— 
“affecting” interstate commerce. Of course, nearly every 
trading corporation, manufacturing corporation, and business 
corporation in the country is to a greater or less extent 
engaged in interstate commerce. If a corporation in the course 
of a year should transact a single item of business in interstate 
commerce it would seem that it would be brought within the. 
operation of this proposed law. 

If this interstate trade commission shall exercise its powers 
to the full the expense which will be laid upon the Government 
of the United States can not be measured in dollars and cents. 
It will amount to a sum so large as to be appalling. To exer- 
cise this control and jurisdiction over all these corporations 
will entail the employment of a perfect army of agents. It 
was estimated during the hearings that it would require upon 
a very. conservative estimate some thousands of employees, and 
the expense would run up into many millions of dollars. 
^ The powers conferred upon this trade commission are very 
broad and far-reaching. The commission is to be constituted a 
sort of general residuary legatee of all interstate-commerce 
activities which are not now under the control of some other 
body. Rather it is constituted a general smelling society of ail 
the acts of the corporations of the United States which may be 
engaged in interstate commerce that are not under the control 
of the Interstate Commerce Commission. Sr is to be, in addi- 
tion to that, a general publicity bureau. is to go smelling 
about the country, finding out the domestic affairs of the 
various corporations, and it is not restricted by the bill to find- 
ing out simply matters which concern interstate commerce. 
It may investigate its books; it may ascertnin its business se- 
crets; it may ascertain every act that it is engaged in per- 
forming, whether it has relation to interstate commerce or not, 
upon the hypothesis that in some remote way it may relate to 
interstate commerce. Then it is to be constituted a publicity 
bureau in its discretion to publish broadcast throughout_the land 
all or so many of these facts as it may choose to publish. 

In addition to that, it is to be constituted a sort of father con- 
fessor to the business men of the country who may be required 
under another provision of this extraordinary bill to make a re- 
port annually upon such matters and in such form as the commis- 
sion may require. Not content with conferring upon the com- 
mission these multiform activities, it is also to be constituted 
master in chancery to which certain cases may be referred by 
the court. 

In addition to that, it is to be a general assistant, an all- 
around assistant, to everybody in the investigation and prose- 
cution of corporations which may be engaged in interstate com- 
merce, to advise the Attorney General when he shall act, to 
find out whether the orders and deciees of the courts are be- 
ing carried out, and if not, to call attention to the fact and see 
that proceedings are taken to the end that they may be prop- 
erly carried out. So it will be seen that the sponsors for this 
bill have put upon the interstate trade commission a pretty 
ambitious program of duties. 

Now, Mr. President, all of that would not be sufficient to 
prevent our adopting a bill if it be expedient and wise, but it is 
necessary that we should go further and show that there are 
really specific objections to the powers which have been at- 
tempted to be conferred, and that in a very brief way I shall 
attempt to do. 

I may say in the beginning that I have no intention of dis- 
cussing this bill for the mere sake of occupying time. I am 
going to discuss it because I believe it to be a dangerous mens- 
ure, and in many respects an unjust measure, and a measure 
which we ought not to pass. 
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Having stated to the Senate my views upon the matter I am 
content, of course, that it shall be voted upon at as early a date 
as the business of the Senate will permit. 

I first of all call attention to section 8, which is the first of 
the substantive sections of the bill. The introductory clause of 
section 3 provides that— 

The commission shall haye power, among others— 

Subdivision (a) of the section reads: 

(a) To investigate from time to time, and as often as the commis- 
sion may deem advisable, the. organization. business, financial condi- 
tion. conduct, practices, and management of any corporation engaged 
in commerce and its relation to other corporations and to individuals, 
associations, and partnerships. 

Now, let me analyze and dissect that for a moment. It is to 
be given power not only in its discretion, without any general 
legislative standard or rule to control its action, but wholly in 
its own unrestricted discretion, as often as it may deem advis- 
nble, to investigate, of course in any way it pleases, not only 
the organization, business, and financial condition of a corpora- 
tion engaged in interstate commerce but also its conduct and 
practices. There is no limitation upon the character of the 
conduct and practices which it may investigate. The conduct 
and practices may relate to interstate commerce, they may re- 
late to intrastate commerce, or they may relate to neither. 

In addition to that, it is given the power to investigate the 
relation of the corporation which is itself engaged in interstate 

commerce with any other corporation and with individual asso- 
ciations and partnerships. Again, whether those relations have 
any sort of connection with interstate commerce or not. In 
other words, it is given a roving commission to investigate all 
the affairs of all the corporations of the country which may be 
engaged in interstate commerce; and that is the sole and only 
test of its jurisdiction, namely, to inquire whether or not a par- 
ticular corporation is engaged in interstate commerce; and if 
it is, then the power is given to investigate all of its multiform 
and multifold activities, whether they relate to interstate com- 
merce or not. 

Now, I undertake to say, Mr. President, that that is a power 
which Congress can not devolve upon a commission; it is A 
power which Congress can not itself exercise; and, after all, 
that is the primary test of the power which we may devolve 
upon a commission—whether the Congress itself may exer- 
cise the power. If it can not, it is a power which can not be 
devolved upon a legislative commission. We have by this pro- 
vision undertaken to give to this commission a general power 
of visitation over all that class of State corporations which 
may be engaged in interstate commerce. That is a power which 
does not belong to the Federal Government, but is a power 
which belongs only to the sovereignty which creates the cor- 
poration, namely, the State, If this is not an attenfpt to con- 
fer visitorial powers upon this commission, then I must confess 
that I have no conception as to what that term means. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER (Mr. Martine of New Jersey 
in the chair). Does the Senator from Utah yield to the Sen- 
ator from Ohio? 

Mr. SUTHERLAND. I yield, if the Senator from Ohio de- 
sires to ask me a question. 

Mr. POMERENE. I merely wish to ask a question. 
understand the Senator from Utah correctly, he objects to 
inquisitorial powers being conferred upon the commission as 
being unconstitutional in part? 

Mr. SUTHERLAND. Yes. 

Mr. POMERENE. My question is, Wherein are the powers 
conferred upon this commission in that behalf different from 
those now enjoyed by the Bureau of Corporations? 

Mr. SUTHERLAND. Oh, Mr. President, that will not settle 
the difficulty. I think the powers conferred upon the Bureau 
of Corporations are entirely beyond the authority of Congress. 
The truth about it is—I have not made a very careful compari- 
son, but so far as my general reading goes—the powers conferred 
upon this commission are pretty much the same as those which 
we have heretofore attempted to confer upon the Bureau of 
Corporations; but, as the Senator from Nevada [Mr. NEW- 
LANDS] replied to me the other day when I put the question 
to him, the Bureau of Corporations has never undertaken to 
exercise its powers in any compulsory way. Of course, unless 
some case shall come up that can go to the courts, there is 
no way of determining whether or not the act creating the 
Bureau of Corporations and conferring power upon that or- 
ganization is valid. So long as the Bureau of Corporations 
simply proceeds without antagonizing anybody, there is no 
opportunity of testing its powers; but I would make exactly 
the same criticism of the powers conferred upon the Bureau of 
Corporations that I make of the powers conferred upon the 
proposed trade commission. 


If 1 


Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Minnesota? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. NELSON. I want to say to the Senator from Utah that 
the only instance in which the Bureau of Corporations at- 
tempted to investigate a corporation was in the case of the Beef 
Trust. The result of that whole examination was to give them 
immunity. Judge Carpenter decided that because they had 
been called to give testimony about the operations of the Beef 
Trust therefore they were entitled to immunity. 

8 BRANDEGEE and Mr. POMERENE addressed the 

The PRESIDING OFFICER (Mr. Wasn in the chair). To 
whom does the Senator from Utah yield? 

8 SUTHERLAND. I yield to the Senator from Connect: 

Mr. BRANDEGEE. I merely wish to offer an amendment to 
the pending bill and to have it printed. The amendment is, 
on pages 20 and 21, to strike out section 5. 

The PRESIDING OFFICER. The amendment will be printed 
and lie on the table. 

Mr. SUTHERLAND. I will yield now to the Senator from 
Ohio if he desires to interrogate me, but not for a controversy be- 
tween himself and the Senator from Minnesota [Mr. NELSON]. 

Mr. POMERENE. My question was going to address itself 
rather to the Senator from Minnesota, but I will not now ask 
to interrupt the Senator from Utah for that purpose. 

Mr. SUTHERLAND. I will ask the Senator from Ohio not 
to do so at this time. 

Mr. President, I lay down the proposition that Congress has 
no more authority to regulate a corporation organized under 
the laws of a State because the corporation is engaged i. inter- 
state commerce than it has to regulate an individual who lives 
in a State because he happens to be engaged in interstate com- 
merce. I know that there is a vague, popular notion that Con- 
gress has some greater authority over a corporation than it 
has over an individual, but I undertake to say that nothing in 
any of the law books can be found which will justify such a 
notion. Congress has precisely the same power—no more and 
no less—to regulate a corporation engaged in interstate com- 
merce than it has to regulate a partnership, an asscciation, or 
an individual who may be engaged in interstate commerce. 

If this bill had been aimed at individuals, I venture to say 
that there are many of its provisions that would not have met 
with the assent of a good many Members of the Senate who will 
probably vote for the bill in its present form. 3 

Upon that question, because it is stated so very succinctly, I 
desire to call attention to a statement or two made by Mr. 
Thomas C. Spelling, a very eminent legal author, a man very 
thoroughly familiar with this subject. The first statement that 
I call attention to is in a recent publication of his entitled 

Political deceptions and delusions,” in which he has taken up 
some of these proposed measures for discussion. He says: 

The Federal Government can not r: 
= in interstate commerce, nor 57070000 
ecause engaging in interstate commerce. In requiring, for instance, 
that all ns carrying interstate freight or passengers shall be 
8 with air brakes and safety couplers, Congress is not as & 
specific object regulating these devices nor even the trains, nor yet the 
corporate carriers. True, the statutes provide for the prosecution and 
punishment as for a misdemeanor the carriers who do not comply with 
the law, but that is the vindicatory part of the act. The subject matter 
more ater they, the ‘corporations, thereby regulated. than aeS gust 
dealers when required to take out a —— by ‘a State law. e 

In that case, I may interpolate, the thing which the State 
regulates is the business; and its jurisdiction over the business 
of selling liquor does not give it the right to regulate the person 
who engages in the selling of liquor. In the same way our power 
to regulate an interstate transaction does not give us any right 
to regulate the persons who may be engaged in interstate-com- 
merce transactions. The writer proceeds: 

Such a law is the regulation of the liquor traffic; and every person 
who goes into that business th er must, as a condition precedent, 
obtain a license, whether such a person be white or black, native or 
foreign born, engaged in the liquor business or in some other occupa- 
tion. Safety appliances, carriers, and corporations are necessarily men- 
tioned in interstate-ccommerce regulations just as are shippers of all 
classes and the articles shipped. 

Now, I call particular attention to’ this: 


But the mere fact that railroad companies are constantly carrying 
merchandise and pa rs and are therefore continuously, under the 
Immediate operation of the laws does not give the Federal Government 
any control over them as corporations or their property, nor any over 
the private affairs of a shipper, except such of his affairs as are in- 
volved in the transportation of his property in interstate commerce. 


Again, at page 261, he says: 


Therefore any act of Congress which is not a regulation—that is to 
say, a regulation of that commerce which is interstate—is not a regu- 
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lation at all, but an interference with private affairs, which are elther 
. protected by express language or exclusively under 
State control by implication, and therefore exempt. 

And on the succeeding page he says: 


Commerce, in any such sense as to call for congressional regulation 
can not come into existence without an exercise of the will power of 
man, nor does any such thing exist in the absence of action and move- 
ment of men or of agencies set in motion by them. For purposes 
of congressional regulation the sphere of interstate commerce without 
transportation or transmission, elther actual or contemplated, may be 
compared to a vacuum, There is no actual or operative interstate 
commerce until transportation has begun. 

And he cites a number of decisions of the Supreme Court of 
the United States in support of that proposition. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. I do not rise to ask a question so much as 
to make a suggestion. I hope the Senator from Utah, before 
he has finished, will show how the workmar’s compensation 
bill, of which he was more the author than any other person, 
the constitutionality of which is not seriously doubted, is 

brought within the principles lie has just been reading from 
Mr. Spelling. I do that because I am sure that when he shows 
that the regulation contemplated in that bill is made to conform 
to these principles or is sustained by these principles, he will 
at the same time show how the regulation proposed in this 
bill is brought within them. ; 

Mr. SUTHERLAND. Well, Mr. President, the answer, to my 
own mind. is a very simple one. That bill was constitutional 
upon exactly the same ground that the employers’ liability law 
was constitutional. 

Mr. CUMMINS. I agree to that. 

Mr. SUTHERLAND. By the employers’ liability law we 
undertook to say that railroad corporations engaged in inter- 
state commerce shall be liable to their employees injured while 
such employees are also engaged in interstate commerce; they 
must both at the time of the injury be engaged in an inter- 
state-commerce transaction; and the theory upon which both 
those laws can be supported is that by compelling the employer 
to be responsible, either under the enlarged common-law provi- 
sions of the employers’ liability law or under the liability of 
the compensation laws the effect is to add to the safety and to 
the facility of interstate business. For example—and there are 
other illustrations, and they are all given in the report which 
I had the honor of presenting to the Senate upon th2 subject— 
for example, the employee while engaged in dangerous work is 
certain that if he be injured his family is not going to suffer 
unduly, but that they are going to receive compensation, and 
the theory of that is, or, at least, one of the theories is, that 
that will contribute to his peace of mind and will enable him 
to discharge his duties with greater facility than he otherwise 
would be able to do, and that in that way, and in other ways 
which I could illustrate if I were inclined to take the time, it 
contributes to the safety of the movement of things in inter- 
state transportation. The Supreme Court held, however, in the 
first employers’ liability case that the law then passed was un- 
constitutional because it undertook to impose a liability upon 
the carrier for an injury to an employee on the sole ground 
that the employer was engaged in interstate business, and they 
said that that would make the employer Hable not only when 
an injury occurred to an employee when he was also engaged 
in interstate business but when an employee was engaged in 
intrastate commerce as well; and the court said one was within 
the power of Congress and the other was entirely without the 
power of Congress. So that the illustration to which the Sena- 
tor from Iowa directs my attention, to my own mind. presents 
a very strong illustration against the position assumed by this 
bill and not in its favor. For example, I said, and I repeat, 
that the power of Congress is the same over corporations as 
it is over Individuals. Have we any power to regulate the 
intrastate activities of a person who is a passenger or is about 
to become a passenger in interstate traffic simply because he is 
that sort of a passenger? When he is moving from one State 
to another we have a right within limits to regulate his activi- 
tles, in so far as they have relation to his movements from one 
State to another, but the fact that he is a person traveling from 
one State to another or transporting his goods from one State 
to another does not give us any authority to interfere with him 
in any other activities. The power, therefore, is to regulate 
commerce and not the persons who may simply be engaged in 
commerce. 

The difficulty with the subdivision (a), to which T bave called 
attention, is that it confuses and unites in this one section the 
power on the part of the trade commission to regulate the activ- 
ities of corporations engaged in interstate commerce without 


limiting the power to those activities which relate to interstate 
commerce. Of course, it gives them the power to investigate 
those things which relate to interstat. commerce, but it does 
more; it gives them, in addition, the other power, and by com- 
bining the two the Supreme Court, if it follows the decision in 
the employers’ lability case anc in many other cases, the early 
trade-mark cases, and others, will, it seems to me, undoubtedly 
hold that this provision is utterly unconstitutional. 

The trade commission are to be given the authority to inves- 
tigate the conduct and practices of corporations engaged in 
interstate commerce, their relations with other corporations, 
and their relations with individuals, ssoclations, ard partner- 
ships; in fact, any sort of relation, as I have said, whether they 
have any reference to interstate commerce or, indeed, whether 
they have any reference to commerce at all. I call attention 
upon both propositions to the decision of the Supreme Court in 
the case of Adair v. United States (208 U. S., 161). That 
was a case where Congress had undertaken to provide. among 
other things, that it should be an offense to discriminate 
against an employee on the ground that he was a member of 
a labor union. The Supreme Court held that that was utterly 
unconstitutional; that because we had the right to regulate the 
interstate activities of a corporation of that kind it gave us no 
right to regulate the employment of men who were to be en- 
gaged in both kinds of business, and that that was entirely 
outside of our power. 

Mr. NEWLANDS. What case was that? 

Mr. SUTHERLAND. The case of Adair against United 
States, Two hundred and eighth United States, page 161. I also 
direct attention to one of the trade-mark cases in One hundredth 
United States, at page 82, and to the employers’ liability case, 
Two hundred and seventh United States, at page 463, and from 
that case I think I will read a brief extract: 


Now, the rule which the statute establishes for the purpose of de- 
termining whether all the subjects to which it relates are to be con- 
trolled by its provisions is that anyone who conducts such business be 
a “common carrier engaged in trade or commerce in the District of 
Columbia, or in any Territory of the United States, or between the 
several States "— 


And so forth. Now, listen: 


That is, the subjects stated all come within the statute when the 
individual or corporation Is a common carrier who engages In trade or 
commerce between the States, etc. From this it follows that the stat- 
ute deals with all the concerns of the individuals or corporations to 
which it relates if they engage as common carriers in trade or com- 
merce as between the States, etc., and does not confine itself to the 
Interstate-commerce business which may be done by such persons. 

In other words, the statute was in such broad terms that it 
included the activities of the employee in interstate commerce 
and intrastate commerce as well. 

The court says: 

Stated in another form, the statute is addressed to the individuals 
or corporations who are engaged In interstate commerce and is not con- 
fined solely— 

- Now, I emphasize that word— 
is not confined solely to regulating the interstate-commerce business 
which such persons may do—that it 9 the persons because 
they engage in interstate commerce and does not alone regulate the 
business of interstate commerce. 

As it seems to me, that is one vice of this provision—that it 
does not relate alone to interstate business, but relates to the 
corporation engaged in interstate business, and gives the com- 
mission power to investigate all its activities, its conduct, its 
practices, its relations to other corporations and individuals, 
whether those activities themselves have any relation to inter- 
state commerce or not. 

Mr. LEWIS. Mr. President, may I be permitted to ask the 
able Senator a question, the answer to which would interest me 
as a lawyer? 

Mr. SUTHERLAND. Certainly. 

Mr. LEWIS. I call the Senator's attention to the fact that 
the argument he is now making was made, with no more ability 
but with equal fullness, before the Supreme Court of the 
United States in what are known as the corporation-tax cases, 
where the argument was presented that the corporations which 
were taxed were corporations of the State of [linois—and, as 
the Senator remembers, others intervened—having no inter- 
state relation whatever, many of them being only corporations 
within the State, having their charters from the State, doing 
their business wholly within the State. The Supreme Court of 
the United States, considering the case in One hundredth 
United States, referred to by the able Senator, and the other 
cases cited, reached this conclusion, which is not at all in ac- 
cord with my fundamental ideas of government, but it is the 
law for us—that wherever the subject matter connected with, or 
apparently connected with, or reasonably could connect with in- 
terstate affairs in the general discharge of the duties, that was 
sufficient. It was not essential that it should absolutely con- 
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nect with such affairs or that it should be absolutely interstate: 
It was enough that the subject matter was of a kind that 
could operate in connection with interstate commerce. 

Does the able Senator recall those decisions? 

Mr. SUTHERLAND. No; I do not. I have not in mind the 
decision to which the Senator refers. He said these were tax 
cases. 

Mr. LEWIS. Yes; they were tax cases, brought under the 
eorporation-tax law passed by Congress. 

Mr. SUTHERLAND. The taxing power has no such limita- 
tions as to the power to regulate commerce. There are other 
limitatious so far as the taxing power is concerned, but the fact 
that a corporation is engaged only in State business does not 
prevent its being taxed by the Federal Government. The mat- 
ter must be tested by some other consideration than that. 

Mr. LEWIS. The Senator does not think that would turn on 
the question of whether or not the corporation was engaged in 
interstate commerce? 

Mr. SUTHERLAND. Oh, not at ali. We have imposed a 
corporation tax upon all corporations falling within certain 
terms, I have forgotten the exact language. 

Mr. LEWIS. That is the law to which I am now alluding. 

Mr. SUTHERLAND. There is no doubt about the validity 
of such a law. because it is under the taxing power; and we 
are not limited to interstate corporations in exercising the tax- 
ing power. 

Mr. SHIELDS. Mr. President, the question referred to by 
the Senator from Illinois just now has been before the courts, 
though not in a taxing case, but in a case involving the Sher- 
man antitrust law. I call his attention to the Knight case, the 
Sugar Trust case 

Mr. SUTHERLAND. Yes; I remember that case very well. 

Mr. SHIELDS. In which just the contrary of that which is 
suggested by the Senator from Illinois was held. 

Mr. SUTHERLAND. Yes. 

Mr. SHIELDS. And also the copper company cases—the 
Calumet and Hecla cases, I believe—in the United States Cir- 
cuit Court for the Sixth Circuit, the opinion being delivered by 
Mr. Justice Lurton, where there were interlocking directorates 
and interchanging stockholders. In those cases it was attempted 
to hold the alleged combinations void under the Sherman law, 
on the possibility that they might engage in interstate trade, 
but the court held that they did not violate that law. 

Mr. SUTHERLAND. Yes; the court in the Knight case very 
clearly distingnished between the power to regulate intrastate 
matters and interstate matters. 


In the Knight case, as I recall, it was held that, although it 
was made perfectly apparent that there was a conspiracy and 
a combination to monopolize the manufacture of sugar within 
certain States, so long as they did not go beyond the manufac- 
ture, that was wholly an intrastate matter; that it was only 
when the manufactured article was set in motion from one 
State to another that the power of Congress attached. 

Mr. SHIELDS. The point I desired to call attention to was 
that the mere possibility that the business of the corporation 
might become interstate will not bring it within the Sherman 
law or under the jurisdiction of any law passed by the Con- 
gress of the United States. 

Mr. SUTHERLAND. Tes. 

Mr. LEWIS. Mr. President, I desire, if I may be pardoned, 
to call the attention of both Senators to the fact that the 
Knight case has been practically distinguished out of exist- 
enee, so far as concerns being at varianee with the views ex- 
pressed by me. I must insist that the Supreme Court of the 
United States has done this in the Westinghouse case, where 
the exact question was raised, where the electrical appliances 
were charged to be the direct product of a single State, and 
likewise in the two-greater cases known as the Tobacco and the 
Standard Oil Co. cases. My inclination is to assume that the 
Knight case is practically distinguished in such a way that it 
can no longer be regarded as authority. 

Mr. SUTHERLAND. I think myself that the Knight ease 
was improperly decided, but I do not quarrel with the rule of 
law which the court laid down. I think, if I read the record 
correctly, that in that case there was shown a monopolization 
of interstate commerce, or an attempt to monopolize interstate 
commerce. So far as the decision of the court is concerned, 
however—that it is not within the power of Congress to deal 
with manufacture in a State because ultimately the manufac- 
tured article may enter into the channels of interstate trade— 
I think the decision is perfectly sound. 

Mr. CUMMINS. Mr. President, it is that position whieh, 
I think, constitutes the entire ruling in the Knight case. 

Mr. SUTHERLAND, It does. 


Mr. CUMMINS: If it is: sound, practically every decision 
rendered by the Supreme Court since that time is unsound. The 
Supreme Court held in the Knight case that a manufacturer in 
Pennsylvania, having monopolized the refining of sugar, was not 
within the antitrust law because that sugar, whem refined, 
would pass into channels of interstate trade; that it did not 
violate the antitrust Iaw, because the transportation of the 
sugar was not so directly connected with the monopolization 
of its manufacture as to bring it within the law. I understand 
that the Kuight case has not only been distinguished. but that 
for 15 years.and more the Supreme Court has utterly refused to 
apply its doctrine to the cases it has had under consideration. 

Really, however, I did not rise to say that. I rose to express 
my assent to a part of the argument which the Senator from 
Utah is making. I think the power that we confer upon the 
commission must relate to or affect interstafe commerce. I 
agree that it is not and can not be a regulation of the indi- 
vidual or of the corporation as distinguished from the inter- 
state business which the individual or the corporation is cars 
rying on, I did not want anyone to assume beeause I am for 
the bill that I dissent from that very sound and obviously well- 
established doctrine. 4 

Mr. NEWLANDS. Mr. President, will the Senator from 
Utah yield to me? 

Mr. SUTHERLAND. F yield to: the Senator. 

Mr. NEWLANDS. I will ask the Senator from Iowa—— 

Mr. SUTHERLAND. Mr. President, I will not yield for any 
such purpose, If the Senator desires to ask me anything I 
will yield, but I will not yield for a colloquy between the 
Senator from Nevada and the Senator from Iowa. 

The PRESIDING OFFICER (Mr. Wars in the chair). The 
Senator declines to yield. 

Mr. NEWLANDS. Then I will ask the Senator from Utah 
a question. Assuming that his position is correct, that the 
investigation must be with reference to the subject matter of 
interstate commerce and not simply with reference to a per- 
son. natural or artificial, F will ask the Senator whether it is 
not a fact that this investigation may extend to matters relat- 
ing to purely State commerce, where the matters of interstate 
and of State commerce are so mingled as to make it Impossible 
to separate the one from the other, and whether the Supreme 
Court has not practically decided that question? 

Mr. SUTHERLAND. I do not care whether the Supreme 
Court has decided it or not. I am very glad the Senator has 
asked me that question, because it enables me to state a dis- 
tinction which otherwise I might have overlooked. 

I answer the Senator’s question, categorically, Ves.“ The 
fact that in the investigation of interstate activities. it is nee- 
essary to disclose intrastate matters, that intrastate matters are 
inextricably interwoven with the interstate matters, will not 
prevent the commission from investigating; but that is a very 
different thing from conferring upon the commission in terms 
the power to investigate both matters or to investigate all econ- 
duct of interstate corporations simply because they are engaged 
in interstate commerce. 

I do not know whether I make myself clear or not, but I will 
put it in a little different form. 

If we have the power to create the commission and the power 
to authorize it to investigate at all, we have the power to 
authorize it to investigate the conduct and the practices and 
the relations of interstate corporations in so far as those activi- 
ties and relations may themselves relate to interstate com- 
merce. Now, that is our legislative power; but in carrying the 
law into operation the commission itself may incidentally go 
outside of that power, because it is impossible to investigate 
the one without to some extent investigating the other. As I 
say, however, that is a very different thing from conferring 
such authority in terms of legislation. 

Mr. CUMMINS. Mr. President, the Senator from Utah will 
notice that in paragraph (b) there is such a limitation. ‘ 

Mr. SUTHERLAND. I was coming to paragraph (b) in 
another connection later along. I am simply criticizing this bill 
as it reads. I have no doubt that some amendments will be 
made to it hereafter that may improve it, although I do not 
penere it can be improved sufficiently to warrant me in voting 
or it. 

I call attention, in that connection, to section 4, which reads: 
The powers and jurisdiction herein conferred upon the commission 
shall extend over all trade associations, Pg a combinations, and 

corporations as hereinbefore defined engaged in 

Now, notice— 
engaged in or affecting commerce, except banks and common carriers. 

Just what is meant by that I must leave those who pre- 
pared the bill to explain; but, as though the language of sub- 
division (a) of section 3 were nat sufficiently broad to read 


— ~ 
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it out of the authority of Congress, section 4 has been added 
which gives it jurisdiction over all corporations and combine 
tions and trade associations, not only upon the ground that 
they are engaged in Interstate commerce, but on the ground 
that they “affect” interstate commerce. Since they use both 
expressions—“ engaged in” and “affecting”—they must have 
intended that those two expressions are to have different or 
cumulative meanings. If the corporations are engaged in inter- 
state commerce, they fall within the jurisdiction of the commis- 
sion; or. not being engaged in interstate commerce, if they are 
affecting interstate commerce, still they fall within the juris- 
diction of the commission. 

I suppose some corporation might be doing a business which 
would affect interstate commerce, although itself never doing a 
single transaction in interstate commerce. Some person who 
manufactures a particular article and sells his entire output 
to n wholly independent trading company in the same State 
would be affecting interstate commerce, although he would not 
be engaged in interstate commerce; but under the terms of 
this bill even such a manufacturer is to fall within the terms 
of the law and be subject to the power of the commission. 

Mr. CUMMINS and Mr. POMEREND addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield, and to whom? í 

Mr. SUTHERLAND. I yield first to the Senator from Towa. 

Mr, CUMMINS. The Senator from Utah will remember that 
the Supreme Court of the United States has decided that exact 
thing—that any act of a State authority that is inseparably 
connected with or affects interstate commerce is within the 
jurisdiction of the United States under the power to regulate 
commerce, 

Mr. SUTHERLAND. That would be a very different thing 
from the case I am supposing. The legislation of a State which 
affects interstate commerce affects a subject that is within the 
jurisdiction of Congress. Here, however, is jurisdiction given 
to a commission to deal with a corporation which is itself not 
engaged in interstate commerce, will never be engaged in inter- 
state commerce, will never have a single, solitary transaction 
in interstate commerce, if it is doing anything which affecis 
interstate cominerce, however indirectly and however remotely. 

Mr. CUMMINS. Precisely; but the Senator from Utah will 
remember that the antitrust law is founded on that very propo- 
sition—that any person who restrains trade or commerce—it 
makes no difference whether he is engaged in commerce or 
not—if he restrains commerce—that is, affects it in that way— 
he falls within the jurisdiction of the Federal authority, and 
it is within our power to prevent the restraint in the way of a 
regulation of coinmerce. 

Mr. SUTHERLAND. Mr. President, I hope the Senator from 
Towa will see the distinction between an act in restraint of 
interstate commerce and an act which merely affects interstate 
commerce, however remotely. It may affect it beneficially. It 
may affect it in the sense that the subsequent transactions in 
interstate commerce could not be had unless the article were 
manufactured. It affects it in that way, but take, for example, 
n policy of insurance issued by a State insurance company. It 
may affect interstate commerce, yet the Supreme Court has 
held repeatedly that the company issuing the insurance policy, 
or the policy itself, was not within the jurisdiction of Congress 
merely becanse it affects commerce. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Ohio? 

Mr. SUTHERLAND. I do. 

Mr. POMERENE. I do not have in mind the exact phrase- 
ology of the statute or of the decision of the Supreme Court. 
but it seems to me that we can get some light by analogy, at 
least, from the safety device decision of the Supreme Court 
rendered about a year ago. In that case it was held that in 
ears which were used wholly in intrastate commerce, if they 
were connected with a train that had cars on it which were 
used in interstate commerce, it was so affecting interstate com- 
merce as to permit the Federal Government to have jurisdiction. 

Mr. SUTHERLAND. Mr. President, I have not attempted 
to say, and I would not argue, that because the activities of a 
company or an individual affected interstate commerce that 
took it out of the power of Congress to deal with. I am say- 
ing that simply because it does affect commerce that does not 
of itself give Congress jurisdiction. 

Mr. POMERENE. I said as a general proposition. 

Mr. SUTHERLAND. But it does not give it, necessarily. 
A farmer is enguged in raising wheat in North Dakota. He 
raises an immense quantity of wheat. That affects ulti- 
mntely Interstate commerce, ultimately it will go into inter- 
State commerce; but nobody would pretend that Congress has 


any jurisdiction over that farmer. 
be literally construed, it will give us jurisdiction over a cor- 
poration of farmers, at any rate, if there be such a thing. 

The next subdivision of section 8 of the bill is subdivision 
(b), and that reads as follows: ö 


(b) To require any corporation subject to the provisions of this act 


Yet, if this language is to 


which the commission may designate to furnish to the commission from 
time to time information, statements, and records concerning its or- 
ganization, business, financial conditien, conduct, practices, management, 
and relation to other corporations, or to individuals, associations, or 
88 and to require the production for examination of all books, 
jocuments, correspondence, contracts, memoranda, or other papers re- 
Inting to or in any way affecting the commerce in which such corpora- 
tion under inguiry is engaged— 


I stop at that point to say that the Senator from Iowa called 
my attention to the fact that in this subdivision, the limitation 
of which I complained was not to be found in subdivision (a). is 
to be found here, and 1 have read it down to that point. The 
provision is, “or in any way affecting commerce in which 
such corporation under inquiry is engaged,” but it goes on— 
or concerning its relations n — 
ship, and to Sake 8 of ee e 

So far as its relations to any individual or association or 
partnership is concerned, they need not have the remotest re- 
lation to Interstate commerce, yet the commission are given 
the power to investigate. This power is broadly conferred. 
There is not any paper or any number of papers of any cor- 
porations that this commission in the exercise of its arbitrary 
power desires to have before it for inspection that it can not 
compel to be brought. It has the power to go into the private 
affairs of every corporation, into its most detailed business 
affairs, and examine them. 

Mr. President, my complaint about that is that it is in utter 
violation of the fourth amendment to the Constitution against 
unlawful searches and seizures. Let me read the provision 
2 the Constitution. It will be found in the Manual at page 

The right of the people to be secure in their persons, and houses 
e listen—not only in their persons and houses, but in 
papers, and effects, against unreasonable searches and seizures, shall 
not be violated, and no warrants shall issue, but u robable cause, 
supported by oath or affirmation, and particulari — — the place 
to be searched, and the persons or things to be seized. 

I call attention to a decision in the Thirty-second Federal 
Reporter in the matter of the Pacific Railway Commission. 
In that case Congress had undertaken to create a commissiou 
and had created a commission for the purpose of investigating 
the Central Pacific Railway Co., and perhaps others. They 
undertook to make the investigation and require the produc- 
tion of certain papers of that company. Mr. Justice Field in 
discussing their power referred to the case of Boyd against 
United States, in One hundred and sixteenth United States, 
page 616. That, by the way, is the leading case upon the sub- 
ject of unlawful searches and seizures. The justice said: 


In the recent case of Boyd v. United States (116 U. S., 616; 6 Sup. 
Ct. Rep.. 524) the Supreme Court held that a provision of a law of 
Congress which authorized a court of the United States in revenue 
cases, on motion of the Government attorney. to require the defendant 
or claimant to produce in court his private books, Invoices, and papers, 
or that the allegations of the attorney respecting them shonid be taken 
as conf , was unconstitutional and vold as applied to suits for 
penalties or to establish a forfeiture of the party's goods. The court, 
speaking by Mr. Justice Bradley, said: 

“Any 8 discovery 9 
the production of bis private books an 
or to forfeit his property is contrary to the principles of a free er 
ernment. It is abhorrent to the instincts of an Englishman; it is 
abhorrent to the instincts of an American. It may suit the purpose of 
despotic power, but it can not abide the pure atmosphere of political 
liberty and personal freedom.“ 


That is the end of the quotation from Mr. Justice Bradley. 
Then Mr. Justice Field proceeds: 


The language thus used had reference, it is trne, to the 5 
roduction of papers as a foundation for criminal proceedings; but it 
applicable to any such production of the private books and papers 
ef a party otherw than in the course of judicial proceedings or a 
direct suit for that purpose. It is the forcible intrusion into and com- 
pulsory exposure of paes private affairs and papers without judicial 
rocess, or in the course jndictal proceedings, which is contrary to 
he SEG of a free government and is abhorrent to the instincts of 
Englishmen and Americans. 

Then he quotes that famous language of Lord Camden, from 
an early English case, in Nineteenth Howard State Trials, where 
it is said: 

are the owner's goods and chattels; they are his dearest 
prosari, and are so far from enduring a seizure that they will hardly 
ran 1 ir and thongh the eye can not, by the laws of Eng- 
land, he guilty of ass, yet where papers are removed and carried 
awny the secret nature of those goods will be an aggravation of the 
and demand more considerable damages in that respect. 


trespass 
Where is the written law that gives nny magistrate such a power? I 
can safely answer there is none; and therefore it is too much for us, 


the party's oath or compelling 
papers to convict him of crime 
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withont such authority, to prononnce a practice legal which would be 
subversive of all the comforts of society. 


Then, after that quotation, Mr. Justice Field proceeds: 
Compulsory process to produce such papers, not in a sass) proceed- 


ing, but befure a commission of inquiry, is as subversive of all the 
comforts of society ” as their seizure under the general warrant con- 
demned in that case. The principles laid down in the opinion of Lord 
Camden, said the Supreme Court of the United States, affect the very 
essence of constitutional Hberty and security. They reach further than 
the concrete form of the case then before the court with its adventitious 
circumstances; they apply to all invasions on the part of the Govern- 
uy and its employees, of the sanctity of man’s home and the privacies 
0 p“ 

Mr. WHITE. Will the Senator from Utah give me that cita- 
tion, please? 

Mr. SUTHERLAND, Thirty-second Federal Reporter, page 
251. 

Mr. LEWIS. May I say to the able Senator that the decision 
referred to by Lord Camden, which was the case of Entick 
against Carrington, Nineteenth Howard State Trials, received 
more thorough consideration in the case of Weeks against United 
States, which came up to the Supreme Court of the United States 
only lately. The case is possibly familiar to the able Senator, 
and if-not, I will be very glad, if he is not overburdened with 
labor, to place it before him. 

Mr. SUTHERLAND. I have read the case, and I have it on 
my desk here, in Two hundred and thirty-second United States. 

This rule applies to corporations as well as to individuals. 
That was expressly decided by the Supreme Court in a very 
recent case—the case of Hale against Henkel—where the court 
said, in Two hundred and first United States, page 75: 

Although, for the reasons above stated, we are of the opinion that an 
officer of a corporation which is charged with a violation of a statute of 
the State of its creation, or of an act of Congress passed in the exercise 
of its constitutional powers, can not refuse to produce the books and 

pers of such corporation, we do not wish to be understood as holdin: 
that a sorpora tton is not entitled to immunity, under the fourth amend- 
ment, against unreasonable searches and seizures. A corporation Is 
after all. but an association of individuals under an assumed name an 
with a distinct legal entity, In ii itself as a collective body 
{t waives no constitutional immunities appropriate to such body. Its 
property can not be taken without compensation. It can only pro- 

ed against by due process of law, and is protected, under the fonr- 
teenth amendment. against unlawful discrimination. Gulf, etc., Railroad 
Co. v. Ellis (165 U. S., 150, 154) and cases cited. Corporations are a 
necessary feature of modern business activity, and their aggregated 
capital has become the source of nearly all great enterprises. 

It has been established, I think, beyond any question that, 
while the fifth amendment, with reference to compelling in- 
criminating testimony, does not apply to a corporation, the 
fourth amendment, against unlawful searches and seizures, does, 
and a corporation, so far as its books and papers are concerned, 
has exactly the same immunity in that respect that an indi- 
vidual has. 

Mr. WHITE. I would be glad if the Senator would give me 
the last citation. 

Mr. SUTHERLAND. Two hundred and first United States, 
page 75. 

While I have this volume before me I wish to call attention 
to one or two other cases. First, I will call attention to the 
ease to which the Senator from Illinois [Mr. Lewis} just re- 
ferred, Two hundred and thirty-second United States, page 391, 
in which they quote from Mr. Justice Bradley: 


The principles laid down in this opinion— 


Referring to the decision of Lord Camden— 


affect the very, essence of constitutlonal liberty and 8 Too 
reach further than the concrete form of the case then before the court, 
with its adventitious circumstances; they apply to all invasions on the 
art of the Government and its employees of the sanctity of a man's 
Sone and the privacies of life. It is not the breaking of his doors 
and the rummaging of his drawers that constitutes the essence of the 
offense, but it is the invasion of his indefeasible right of personal 
security, personal liberty, and private property, where that right has 
never been forfeited by his conviction of some public offense; it is the 
invasion of this sacred right which underiles and constitutes the 
essence of Lord Camden's judgment. 

I will not stop to read at any length from the Weeks case, 
but it is a very instructive case, and is the last expression of 
the Supreme Court with reference to this subject. 

The author that I have already referred to, Mr. Spelling, at 
page 303 of this book, also calls attention to this doctrine. After 
referring to some of the decisions of the Supreme Court, he 
says: i: 

But clearly the power must be exercised with a definite purpose in 
view, a purpose to accomplish a result within the court's jurisdiction. 

That is, it must be, as I understand it, to accomplish some 
specific thing. If a case is pending, then the court may require 
the production of papers relating to that case. The papers 
must be specified, however. The documents must be specified 
at least generally. It is not sufficient to send out a subpeena 
in general terms directing the party to bring in all his private 


papers. That was expressly condemned in the ease of Hale 
against Henkel, to which I called attention. 

I again call attention to the language of the Supreme Court 
in Two hundred and first United States, at page 71. The court 
says: 

We held— 

Referring to the Boyd case— 


That a compulsory production of a man's parece papers to establish 
a criminal charge against him, or to forfeit his property, is within the 
par of the fourth amendment to the Constitution fs all cases in 
which a search and seizure would be, and that the order in question 
was an unreasonable search and seizure within that amendment. 


That is, the requirement to produce the papers, even the 
issuance of a subpena, may be within the meaning of the fourth 
fimendment of unreasonable search and seizure. 

Further on: 


We are also of opinion that an order for the production of books and 
papers may constitute an unreasonable search and seizure within the 
ourth amendment. While a search ordinarily implies a quest by an 
officer of the law, and a seizure contemplates a forcible dispossession 
of the owner, still, as was held In the pora case, the substance of the 
offense is the compulsory production of private papers— 

Let me repeat that for the sake of emphasis— 
the substance of the offense is the compulsory production of private 
papers, whether under a search warrant or a subpœua duces tecum, 
against which the person, be he individual or corporation, is entitled to 
protection. Applying the test of reasonableness to the present case, 
we think the subpmna duces tecum is far too sweeping in its terms to 
be regarded as reasonable. It does not require the production of a 
single contract, or of contracts with a particular corporation, or a 
Umited number of documents, but all understandings, contracts, or 
correspondence between the MacAndrews & Forbes Co. and no less 
than six different companies, as well as all reports made and accounts 
rendered by such companies from the date of the organization of the 
MacAndrews & Forbes Co., as well as all letters received by that com- 
pany since its organization from more than a dozen different com- 
panies, situated in seven different States in the Union. 


That was condemned by the Supreme Court in that case. 
What would they say about language which does not even con- 
fine it to transactions between a number of different companies, 
but which authorize this commission to require any corpora- 
tion “to furnish to the commission from time to time infor- 
mation, statements, and records concerning its organization, 
business, financial condition, conduct, practices, management, 
and relation to other corporations, or to individuals, associa- 
tions, or partnerships, and to require the production for ex- 
amination of all books, documents, correspondence, contracts, 
memoranda, or other papers relating to or in any way affecting 
the commerce in which such corporation under inquiry is 
engaged,” and, moreover, require it to produce papers and 
documents which concern “its relations to any individual, 
association, or partnership, and to make copies of the same.” 

Under that they could issue an order to a corporation or to 
any number of corporations to bring before them all their 
books, all their papers, and every written thing which they 
may have. 

Mr. STERLING. What case is that? 

Mr. SUTHERLAND. It is Two hundred and first United 
States, Hale against Henkel. The court proceeds: 

If the writ bad required the production of all the books, papers, 
and documents found in the office of the MacAndrews & Forbes Co., 
it would scarcely be more universal in its operation or more com- 
plate! put a stop to the business of that company. Indeed. it is 
iMficult to say how its business could be carried on after it had been 
denuded of this mass of material, which is not shown to be necessary 


the prosecution of this case and is clearly in violation of the 
general principle of law with regard to the particularity— 

With regard to the particularity "— 
required in the description of documents necessary to a search warrant 
or subpena. Doubtless many, if not all, of these documents may ulti- 
mately be required, but some nécessity should be shown, either from 
an examination of the witnesses orally, or from the known transactions 
of these N with the other companies implieated, or some evi- 
dence of their materiality produced, to justify an order for the pro- 
duction of such a mass of papers. A general subpœna of this descrip- 
tion is equally indefensible as a search warrant would be if couched 
in similar terms. 

Further on, in the dissenting opinion—although not on this 
point—of Mr. Justice Brewer and the Chief Justice, at page 86, 
they say: 

Neither does the fact that a corporation is engaged in interstate 
ecommerce in any manner abridge the protection and applicable immuni- 
tles accorded by the amendments. 

The corporation of which the petitioner was an officer was chartered 
by a State, and over it the General Government has no more control 
than over an individual citizen of that State. Its power to regulate 
commerce does not carry with it a right to dispense with the fourth 
and fifth amendments, to unreasonably search or seize paners of an 
individual or corporation engaged in such commerce, or deprive him or 
it of any immun 70 or protection secured by either amendment. 

It is true that there is a power of supervision and Inspection of the 
inside workings of a corporation, but that belongs to the creator of 
the corporation. If a State has chartered it, the power is lodged in the 
State. If the Nation, then the Nation, and it can not be exercised by 
any other authority. It is the nature of the power of visitation. 
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From page 88 I quote this further statement: 


The fact that a State corporation may engage in business which is 
wita 1227 general POSTIME por ghee hod National cnt ag oan 
not give to Con any r of v on or au wer 

. rele Age i Ana fifth amend- 
ments. The National Government has jurisdiction over crimes com- 
mitted within its special territorial limits. Can it dispense in such 
cases with these immunities and protections? No more can 
in resi to the acts and conduct of individuals coming w 
regulating power. It has the same control over commerce with foreign 


with the immunities and protection of the fourt 


nations as over that between the States. 


Now, I call attention also to a general statement contained 
in a memorandum which was prepared with great care by Mr. 
Carman F. Randolph, a very eminent lawyer. Everybody who 
knows him knows that his opinion upon a question of this kind 
is entitled to great weight. I call attention to one or two of his 
expressions. On page 9 of this brief or memorandum, he first 
quotes from another part of the case of Hale against Henkel, 
from which I have been reading, in which it is stated—this is a 


quotation from the Supreme Court— 


But such franchises, so far as they involve questions of interstate 
commerce, must also be exercised in subordination to the power of Con- 
gras to regulate such commerce, and in respect to this the General 

overnment may also assert a sovereign authority to ascertain whether 
such franchises have been exercised in a lawful manner, with 
regard to its laws. Being subject to this dua! sovereignty, the Gen- 
eral Government possesses the same right to see that its own laws are 
respected as the State would hare with respect to the special franchises 
vested in it by the laws of the State. The powers of the 
Government in this particular in the vindication of its own laws are 
the same as if the corporation had been created by an act of Congress, 
It is not intended to intimate, however, that it has a general visitorial 


power over State corporations, 


Then, referring to another case, that of Harriman against the 
Interstate Commerce Commission. which T have here. this quo- 
tation is made from pages 417 to 421, Two hundred and eleyenth 


United States Reports: 


The legislation that the commission may recommend embraces, ac- 
cording to the arguments before us, anything and ee ee 
ate, 


be conceived to be within the power of Congress to regu 


to commerce with forelgn nations or among the several States. 

I may pause here in reading to say that this was an attempt 
on the part of the Interstate Commerce Commission to compel 
the attendance of witnesses and to make an investigation with- 
out a specific case being before it, but with a view, among other 
things, of making a report to Congress to enable Congress to 
help to pass additional legislation. The court proceeds: 

And the result of the arguments is that whatever might influence the 


mind of the commission in its recommendations is a subject 
it may summon witnesses before it and r 


the person whose attendance bas been compelled. If we 
statement and say only legitimately influence the mind of 
the power, if it exists, Is unparalleled in its vague extent. 


acute form. 
I call especial attention to this: 


reach of the law. 


that it would not be warranted by the Constitution. 


Mr. KENYON. From what case is the Senator from Utah 


reading? 


Mr. SUTHERLAND. From Harriman v. The Interstate Com- 


merce Commission (211 U. S. R.). 
Mr. STERLING. What page? 


Mr. SUTHERLAND. It begins on page 407. The court adds: 


We could not believe on the strength of other than explicit and un- 
mistakable words that such autocratic power was given for any ! 
specific object of inquiry than a breach of existing law, in which, and 
in whicb alone, as we have said, there is any need that personal mat- 


ters should be revealed. 


I said I was going to quote from Mr. Randolph, and I have 
thus far quoted from quotations made by him; but this is his 


conclusion : 


The conclusions of the opinion are strengthened by the later decisions 
cited. Hale v. Henkel, while maintaining a proper Federal right to 
see that State corporations respect the Federal law, disclaims any gen- 
eral Federal visitorial power over them and affirms to them the protec- 
tion of the fourth amendment. And al) the decisions follow the best 
tradition of onr jurisprudence in condemning the dragnet and the short- 


cut guest, even— é 
Mark the word “ eren 
eyen when a breach of the law is in question, 


(i SRR TS seat ieee OS et 


ee them to disclose any 
facts, no matter how private, no matter what their tendency to disgrace 


sion in the opinion of the court called in aid, still it will be seen that 


How far Congress could legisinte on the subject matter of the 
tions pat to the witnesses was one of the subjects of discussion, but we 
t by. Whether Congress itself has the unlimited power claimed 

y the commission we also leave on one side. It was intimated that 
there was a limit In Interstate Commerce Commission v. Brimson (154 
U. S., 447, 448. 479). Whether it could delegate the power, if it pos- 
sesses it, we also leave untouched, beyond remarking that so unquali- 
fied a delegation would present the constitutional difficulty in most 


The power to require testimony is limited, as it usually is in Eng- 
lish-speaking countries, at least to the only cases where the sacrifice of 
333 is necessary—those where the investigations concern a specific 


The court goes on then and holds that the act does not au- 
thorize any such proceeding, and the intimation is very clear 


Of course, much more so if no breach of the law is in ques- 
tion; but we are simply investigating for some unknown pur- 
pose. Then he concludes: 

If such rough and roving 2 are forbidden, even when they are 
incident to a regular proceeding. for vindication of the law. bow can 
they be permitted to a purely administrative body in a mere search 
for information. whether it be undertaken in pron ematic ald of legis- 
lation or on rumor or suspicion of wrongdoing 

And yet this commission, for almost any conceivable purpose, 
is given the power to compel the. production of all the papers 
and of all the books and of all the documents of any corpora- 
tion, and to investigate its relations with individuals and cor- 
porations, whether or not those relations relate to interstate 
commerce. 

Mr. WALSH. Mr. President 

Mr. SUTHERLAND. Just a moment. And it may do that 
with a view of recommending legislation to Congress; it may 
do it with a view of exercising its power as a publicity bureau 
to acquaint the public with what they have found out or for 
any conceivable reason which may appeal to them. Now I yield 
to the Senator from Montana. 

Mr. WALSH. Mr. President, I have before me the interstate- 
commerce act which gives to the Interstate Commerce Commis- 
sion a like power—to compel the production of books and orders. 
Does the Senator involve the Interstate Commerce Commission 
in the condemnation directed against this bill, or does he dis- 
criminate in some manner? 

Mr. SUTHERLAND. The decisions which I read from the 
Supreme Court were with reference to the Interstate Commerce 
Commission. 

Mr. WALSH. Exactly. 

Mr. SUTHERLAND. And they held, or they intimated, at 
any rate, that if any such power was conferred it was beyond 
the power of Congress. 

Mr. WALSH. That is to say, the statute received such a 
construction as gave it a restricted effect within constitutional 
limits. 

Mr. SUTHERLAND. They call attention to the different pro- 
visions of the statute which very clearly show that. 

Mr. WALSH. So that those decisions clearly mark out the 
line in which the trade commission may operate under this 
bill, do they not? I understand the argument of the Senator, 
however, to be to the effect that the provision would have no 
force or effect at all because of the constitutional objections 
which he urges. ; 

Mr. SUTHERLAND. The Senator evidently has not been 
here while I have been discussing the matter. 

Mr. WALSH. I have been trying to follow the argument of 
the Senator. 

Mr. SUTHERLAND. I undertook to point out why I thought 
it was invalid. and I made.a general statement in the beginning 
as to why I thought so. I am now taking up these sections 
seriatim. 

Mr, WALSH. I am speaking of the section the Senator is 
now canvassing, and I was simply curious to know whether the 
Senator involved the provision in the interstate-commerce act 
in the same condemnation or whether he discriminated between 
the two or whether be took the position that a different con- 
struction would have to be given to this act? 

Mr. SUTHERLAND. I think that this bill goes entirely be- 
yond the provisions of the interstate-commerce law. 

Mr. WALSH. I bave that act before me here. 

Mca SUTHERLAND. And I am now criticizing it in that 
ew. 

Mr. WALSH. If the Senator will pardon me, I will be very 
glad to read the provisions of the interstate-commerce act. 

Mr. SUTHERLAND, I hope the Senator will not do that, 
because I should like to get through with what I have to say, 
and I have read the provisions of that act. 

This bill gives the trade commission the power to compel the 
production of all papers, and, I repeat, it gives them the power 
to compel the prodnetion of papers whether or not they relate 
to interstate commerce or whatever they relate to. That 
power, it seems to me, can not be justifica under any view 
of constitutional guaranties. 

The next subdivision that T shall call attention to very briefly 
is subdivision (c) of section 3, as follows: 

(c) To prescribe as near as may be a uniform system of annual 
reports from such corporations or classes of corporations subject to the 
provisions of this act as the commission may designate, and to fix 
the time for the filing of such reports, and to require such reports, or 
any special report. to be made under oath, or otherwise, in the discre- 
tion of the commission. 

It seems to me that that is a power which at least admits of 
very oppressive use. No rule, no standard, is laid down; there 
is no provision by which the commission may be restricted to 
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any specific thing. but it is given the power to prescribe such 
uniform system of annual reports as they may designate; to 
fix the time for the filing of the reports; and to require such 
reports. to be made under oath, or otherwise, in their discre- 
tion. I think there must be a standard in a matter of that 
kind as well as in the conferring of other substantive powers 
upon a commission, No such standard is provided here. Upon 
that general subject I call attention to the same writer, Mr. 
Randolph, who says: 

The rule ye delegating legislative power to administrative bodies 
has come to more liberally construed under the tremendous pressure 
of the functigns assumed by the modern State, but the principle and 
the range -of their jurisdiction—whether of persons or of matters— 
should, If not fully mapped out by the legislature, be indicated suffl- 
ciently to preclude a loose right of selection. For if an act of the body 
be not rooted in jurisdiction i yeaah by the law-making authority 
it is without -warrant—and this is equally true of classification for 
jurisdictional purposes. 


I call atteniion in that connection to section 6; 


Sec. 6. That if any corporation subject to this act shall fail to file 
any annual or special report, as provided in subdivision (b) of section 3 
hereof, within the time fixed by the commission for filing the same, and 
such failure shall continue for 30 days after notice of such default, the 
Nig gente ns shall forfeit to the United States the sum of $100 for each 
and every day of the continuance of such failure— 


And so forth. 

That is a pretty drastic provision. A corporation can be re- 
quired to furnish reports about all its business affairs, whether 
they relate to interstate commerce or something else, with the 
utmost detail; and if it fail to comply it is to be subject to this 
penalty. 

Section 9 has a general bearing upon this and other sections. 
That section provides: 

Sec. 9. The district courts of the United States, upon the application 
of the commission oh igre a failure by any corporation, or by any of its 
officers. or employees, or by any witness, to comply with any order of 
the commission for the furnishing of information, shall have jurisdic- 
tion to issue such writs, orders, or other process as may be necessary 
22 sapere any order of the commission and to punish the disobedience 
thereof. 

It occurs to me that that is rather a remarkable power to vest 
in a court. The commission is given the power to enforce any 
order that this administrative body may choose to make. I can 
not conceive how that can be a judicial power. If Congress 
makes an order, certainly Congress can not go to a court to en- 
force its order; if a committee of Congress makes an order, cer- 
tainly it can not go to any court to enforce its order; and I do 
not think that Congress could pass a law which would authorize 
it to go to a court to enforce its order. I am aware of the fact 
that there is a comparatively recent decision in the Supreme 
Court which held, by a divided court, that a certain order for 
the production of testimony might be enforced by the court, and 
I shall have occasion in a moment or two to call attention to 
that case; but, first of all, I call attention to general statements 
made upon this subject in the case to which I aave already re- 
ferred in the Thirty-second Federal Reporter, at page 241. I 
càll attention to that because that case grew out of the fact that 
the Congress had appointed the Pacific Railway Commission, 
which was authorized to investigate the affairs of the Pacific 
Railway’ companies, and directed that its orders might be en- 
forced by application to the court. In the course of that decision 
it was stated: 

The judicial power of the United States is therefore vested in the 
courts and can only be exercised by them in the cases and controversies 
enumerated and In petitions for writs of habeas corpus. In no other 
rroceedings can that power be invoked, and it is not competent for Con- 
gress to require its exercise in any other way. end act providing for 
such exercise would be a direct invasion of the rights reserved to the 
States or to the people, and it would be the duty of the court to de- 
clare it null and void. Story says in his Commentaries on the Consti- 
tution that “the functions of the A of the courts of the United 
States are strictly and exclusively judicial, They can not therefore be 
called upon to advise the President in any executive measures or to 
give extrajudicial interpretations of law or to act as commissioners in 
cases of pensions or other like proceedings, 

Then he goes on and quotes from some other authorities. 
Later on, at page 258, Mr. Justice Field says: 

The provision of the act authorizing the courts to aid in the inves- 
tigation in the manner indicated must therefore be sciadeed void. The 
Federal courts under the Constitution can not be made the aids to any 
investigation by a commission or a committee into the affairs of anyone. 
If rights are to be protected or wrongs redressed by any investigation, 
it must be conducted by regular po repons in the courts of justice in 
cases anthorized by the Constitution, 

Again, on page 259, he says: 


It is enough that the Federal courts can not be made the instru- 
ments to aid the commissioners in their 3 It also ren- 
ders it unnecessary to make ony comment upon the extraordinary i 
tion taken by them according to the statement of the respondent. to 
which we have referred, that they did not regard themselves bound in 
their exumination by the ordinary rules of evidence, but would receive 
hearsay and ex parte statements, surmises, and information of every 
character that might be called to their attention, It can not be that the 
courts of the United States enn be used in furtherance of investiga- 
tions in which all rules of evidence may be thus disregarded. 
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In a concurring opinion by Mr. Circuit Judge Sawyer he 
says—and I call particular attention to this, not only in con- 
nection with this matter, but in connection with the other 
powers conferred upon the trade commission— s 


A general, roving, offensive, inquisitorial, compulsory investigation, 
conducted by a commission withont any allegations, upon no fixed 


principles, and governed by no rules of law, or of evidence, and no re- 
strictions except its own will, or caprice, is unknown to our Constitu- 
tion and laws; and such an inquisition would be destructive of the 
rights of the citizen and an Intolerable tyranny. Let the power once. 
. and there is no knowing where the practice under it would 

The whole case is a very instructive one upon the general 
subject. ) 

In the Brimson case, in One hundred and fifty-fourth United 
States, the Supreme Court held that the powers conferred by the 
interstate-commerce act, with reference to compelling the at- 
tendance of witnesses, could be enforced. That was a decision 
by five judges. Three judges—Chief Justice Fuller, Mr. Justice 
Brewer, and Mr. Justice Jackson—dissented. Mr. Justice Field. 
who undoubtedly would have agreed with them if he had been 
present, was not present at the argument, so that it may be re- 
garded as a “fiye to four” decision. Nevertheless, it is the law; 
but I call attention to that case for the purpose of suggesting 
that the case should not be extended beyond what is decided, 
At least one circuit court refusedeto follow it in a case arising’ 
under the pension laws. I read, however, from page 478: : 

We do not overlook these constitutional limitations which, for the pre 


ons 
conducted under the authority of Congress. Neither branch of the leg- 
islative department, still less any merely administrative body, esta 


ished by ongress possesses or can be invested with a general power 
of mak g inquiry into the private affairs of the eltizens,. (Kil- 
bourn v: Thompson, 103 U. S., 168, 190.) We said in Boyd v. United 


States (116 U. S., 616, 630)—and it can not be too often repeated 
that the 1 that embody the essence of constitutional liberty 
and security forbid all invasion on the part of the Government and its 
employees of the sanctity of a man’s home and the privacies of his 
life. As said by Mr. Justice Field in In re Pacifc Railway Commission 
(32 Fed. Rep., 241, 250;— 

I call attention to that particularly, because that is the case 
from which I have just read. Quoting from Mr. Justice Field: 

Of all the rights of the citizen few are of greater importance or more 
essential to his peace and happiness than the right of persona) security, 
and that involves not ee! protection of his person from assault, buat 
exemption of his private affairs, books, and papers from the inspection 
and scrutiny of others. Without the enjoyment of this right all others 
would lose half their value, 

One of the cases to which I have referred as haying declined 
to follow that decision under other circumstances is found ity 
Kighty-first Federal Reporter at page 847. I shall not stop to 
read it; it is rather lengthy. : 

I will, however, read this single extract from it: 

Mr. Justice Harlan, in the opinion in the Brimson case, considers 
the constitational objections that were made in the cases just cited to 
these statutes, invoking the aid of the courts for the production of testis 
mony, and sustains the procedure directed by the interstate-commerce 
acts just referred to, upon the distinct ground that the commission 
was required, as the Supreme Court interprets the. acts, by a petition 
to the circuit court, to distinctly set forth the particular questions to 
he answered, and the certain books and papers mentioned and named, 
and that it was then open to each witness to contend before that court 
that he was protected by the Constitution from making answer to the 
queron propounded to him, or that he was not legally bound to pro- 

uce the books, papers, etc., ordered to be produced. 

But here the attempt is made to invest the court with the 
general and sweeping power to enforce all of the orders with 
reference to furnishing information, no matter what the infor- 
mation may relate to, and without reference to its having appli- 
eation to some specific inquiry. i 

The next subdivision is subdivision (d). That is the pro- 
vision which gives the commission power— 

To make public, in the discretion of the commission, any informa- 
tion obtained by it In the exercise of the powers, authority, and duties 
conferred upon it by this act, except so far as may be neccessary to 
protect trade processes, names of customers. and such other matters 
as the commission may deem not to be of public importance— 

Not as Congress may deem proper, not as Congress may limit 
by some definite rule or standard, but as the commission, in 
its unrestricted discretion, may deem not to be of public im- 
portance— 
and to make annual and special reports to the Congress and to submit 
therewith recommendations for additional legislation. ` 

So this commission, in addition to prying into all the affairs 
of these various corporations, in its discretion, is given the 
power to publish broadcast the information it obtains, with cer- 
tain specific limitations. I can not myself see what that general 
power had to do with interstate commerce—to publish these 
things to gratify somebody's curiosity as to what is going on. 
What has that to do with interstate commerce? 

Mr. Spelling, referring to another phase of this bill or a simi- 
lar bill, makes a remark which will apply to that when he says: 

What has the manner in which books are kept to do with Interstate 
commerce? If this is not merely an attempt to evade the Constitution, 
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why not just have Congress declare this duty as a regulation and im- 
pose a penalty for noncompliance? We should then see how long it 
could stand against an attack in the courts. 


“I now call attention to the language of the Supreme Court 
in One hundred and eighteenth United States, page 370. I 
think it is pretty good doctrine to consider in connection with 
all of these powers that are attempted to be conferred. The 
court says: 

When we consider the nature and the theory of our Institutions of 
government, the principles upon which they are supposed to rest, and 
review the history of their development, we are constrained to con- 
clude that they do not mean to leave room for the play and action of 
purely personal and arbitrary power. 

What is it but arbitrary power that we have conferred upon 
this commission? 


Sovereignty itself is, of course, not subject to law, for it is the author 
and source of law; but in our system soverel powers are delegated 
to the agencies of 8 sovereignty itself remains with the peo- 

le, by whom and for whom all government exists and acts. And the 
aw is the definition and limitation of power. It is, indeed, quite true 
that there must always be lodged somewhere and in some person or 
body the authority of final decision, and in many cases of mere admin- 
istration the responsibility is purely litical, no appeal lying except 
to the ultimate tribunal of the public judgment, exer d either in the 
pressure of opinion or by.means of the suffrage. But the fundamental 
rights to life, liberty, and the pursuit of 3 considered as indi- 
vidual possessions, are secured by those maxims of constitutional law 
which are the monuments showing the victorious progress of the race 
in securing to men the blessings of civilization under the reign of just 
and equal laws, so that, in the famous language of the Massachusetts 
bil of rights, the government of the Commonwealth “may be a gov- 
ernment of laws and not of men,” for the very idea that one man 
may be compelled to hold his life, or the means of living, or any ma- 
terial right essential to the enjoyment of life, at the mere will of 
another, seems to be intolerable In wy country where freedom pre- 
vails as being the essence of slavery itself. 


Here is a bill which confers upon a commission almost unre- 
stricted power without any rule or standard being laid down 
according to which it must be exerted, to do whatever they 
may deem they ought to do, whatever they may think’ they care 
to do in the way of prying into the affairs, the books, and papers 
of any and every corporation in the country. 

I also insert an extract from the case of Fisher Co. v. Woods 
(187 N. Y., 90). I read from page 94: 

The legisiature may not, under the guise of protecting the public in- 
terest, arbitrarily interfere with private business or impose unusual or 
unnecessary restrictions upon lawful occupations. The legislative de- 
termination as to what is a proper exercise of the police power is sub- 
ject to the supervision of the court and in determining the validity of 
an act it is its duty to consider not only what has been done under the 
law in a particular instance but what may be done under and by virtue 
ef its authority. 

That is a complete answer to the statement of the Senator 
from Nevada that these extraordinary powers may not be exer- 
cised by the commission. He is trusting them not to exercise 
to the full the powers. which we have conferred upon them. 
The test of the validity of the law is, however, What are the 
powers we have conferred?7—not What powers are likely to be 
exercised by the commission upon whom they are conferred? 
The court proceeds: 

Liberty in its broad sense means the right not only of freedom from 
servitude, imprisonment, or restraint, but the right of one to use his 
faculties In all lawful ware -to live and work where he will, to earn 
his livelihood in any la ul calling, and to pursue any lawful trade 
or avocation. 3 

The next clause is that contained in the section lettered “(e).” 
That clause attempts to confer upon the commission the powers 
of a master in chancery. It provides: . 

In any suit in equity brought by or under the direction of the Attor- 
ney General as provided in the antitrust acts, if the court finds for 
the complainant it may, upon its own motion or the motion of any 
party to such suit, refer the matter of the form of the decree to be 
entered to the commission as a master in chancery; whereupon the 
commission shall proceed in that capacity upon such notice to the 
parties and upon such hearing as the court may prescribe, and shall 
as speedily as practicable make report with its findings to the court, 
which report and findings having been made and filed shall be subject 
to the jndicial procedure established for the consideration and disposi- 
tion of a master’s report and findings in equity cases. 

I make this proposition preliminarily, and I think it can not 
be disputed: The appointment of a master in chancery is a 
judicial function. No legislature can appoint an assistant to 
a court. That is purely a judicial power. The Supreme Court 
of Wisconsin, and I think one or two other courts, went so 
far as to hold that even an assistant in the court room—not au 
assistant to the court in the discharge of its official duties, but 
an assistant in the court room—could not be appointed by the 
legislature or by an executive; that that power belonged to the 
courts. So, clearly, if this bill had attempted to make the 
appointment and to make it binding upon the court, it would 
have been utterly void, because it is clearly an attempt to 
exercise the judicial power of appointing as an assistant to the 
court a master in chancery, a power which belongs only to the 
court itself. 


It may be sad, however, and will be said, that the effect of 


this is simply to point out this commission as a body to whom 
a court may refer these matters as a master in chancery. 

I make this suggestion about it, however, that if the appoint- 
ment of a master in chancery be the exercise of judicial power, 
and be a function outside of the legislative power, then any liti- 
gant in the courts has a right to insist that the court shall exer- 
cise its judicial power. In other words, it does not lie with the 
court alone to say that it shall permit the legislative body to 
appoint its assistants. The litigants have something to say 
about it; and when one of these litigants concerned in the 
transactions that may be the subject of judicial investigation 
comes into the court, he will have a right to say that every 
function of the court must be performed by the court itself; 
that the court is not only not obliged to accept the appointee of 
the legislative body as a master in chancery, but that it can not 
aecept the appointee of the legislature; that it must make the 
appointment itself. 

I make that statement with some hesitation, although I believe 
there is force in the suggestion. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. This paragraph of the section simply quali- 
fies or renders competent the commission to receive an appoint- 
ment by the courts. It does not appoint nor impose any re- 
straint whatever upon the courts. 

Mr. SUTHERLAND. I have said that, substantially. 

Mr. CUMMINS. But the Senator, in the latter part of his 
remarks, seemed to imply that there was something here in the 
nature of an appointment. I desire to suggest this to him: 
The court has the inherent power to appoint an administrator; 
that is a judicial function; but does the Senator doubt the 
power of a legislature to make a corporation competent to act 
as an administrator? 

Mr. SUTHERLAND. Oh, no. 


Mr. CUMMINS. If the legislature can make a corporation 
competent to act as an administrator, why can it not make the 
commission competent to act as a master in chancery? 

Mr. SUTHERLAND. I do not think the appointment of an 
administrator is necessarily the exercise of judicial power, In 
fact, the legislature might provide, and does provide, that cer- 
tain persons shall not act-as administrator. 

Mr. CUMMINS. I have not any doubt that the legislature 
could disqualify certain persons from acting as master in 
chancery. 

Mr. SUTHERLAND. In making a will the testator appoints 
an executor and the court is bound to execute the will. 

Mr. CUMMINS. I am speaking not of the executor, but the 
administrator. 


Mr. SUTHERLAND. The administrator does not assist the 
court in deciding cases in performing its judicial functions. 
The administrator is a business agent who handles the estate 
and makes his report to the court. At any rate, I make the 
suggestion that I think there is very great doubt about it. 

One of the leading cases upon this general subject is that of 
the State ex rel. Hovey v. Noble (118 Ind., p. 350). There was 
an attempt on the part of the legislature to appoint a com- 
mission to assist the court in hearing and deciding cases. The 
legislature provided, however, that the court was not to be 
bound by its findings. It was to review, and then the court 
could make such decision as it pleased. In the course of the 
decision the court said, at page 159, Tenth American State 
Reports: 

The people have a right to the courts established by and under the 
constitution, and this constitutional right the legislature can neither 
alter nor abridge. Constitutional tribunals can not be changed b. 
legislation, and the supreme court is a constitutional court. t can 
be composed of judges only; for only judges can constitute a court. 
No part of the judicial duties of that court can be assigned to any 
other person than one of the duly chosen judges. The legislature has 
no power to change its organization, nor can that body, under the 
guise of creating commissioners, divide the duties of the judges, nor 
authorize it to be done, 

I repeat that. It can not divide the duties of the judges nor 
authorize it to be done. 

Mr. CUMMINS. On the question of the right of a court to 
appoint a master in chancery who was not a judge, how and 
where does the court secure that right? 

Mr. SUTHERLAND. It acquires it as a court that exercises 
judicial power., 

Mr. CUMMINS. But the extract the Senator was just read- 
ing says that the court can not receive aid from anybody but 
a judge in discharging its judicial functions. 
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Mr. SUTHERLAND. No; it does not say that. The legisla- 
ture has no power to change the organization of the court, nor 
can the legislature. under the guise of creating a commission, 
divide the daties of the judges nor authorize it to be done. 

This authorizes the duties of the Judges to be done by divid- 
ing the duties of the judges between the judges and the com- 
missioners appointed aecording to the act of the legislature. 

Mr. CUMMINS. I will agree to that perfectly; but, inasmuch 
as it is a function of the court to appoint an aid in the form 
of a master in ehancery, and that being undoubtedly true, I see 
no possible escape from the conclusion that the legislature may 
render a person or a corporation competent to receive the 
appointment. 

Mr. SUTHERLAND: I think this does more than that. It 
does more than to render him eligible. The court proceeds: 

Under our Constitution as amended the legislature may establish 
courts, but it can not destroy the constitutional courts—the circuit 
courts and the Supreme Court—nor can it change their organization 
nor redistribute their 8 for these courts owe their organization 
to the Constitution, and as the Constitution has ordained that they shall 


be organized, so they shall be. 
. * . * . . * 
It is clear to us that there is, and can be, no such offices as the legis- 
lature has assumed to create, and that the act is in all its parts utterly 
void. 


There are some other statements in the case that I shall de- 
sire to insert in the Rxconb. I will not stop to read them now. 

Since the time of Queen Elizabeth, courts have appointed masters in 
chancery, and masters in chancery and master commissioners now are, 
and have always been, appointed by the Federal courts. Our own law 
has from the earliest years of the State recognized, as it does still, 
the right of the judi to select masters in chancery and master 
commissioners. 

s a * . * * 


s 
Proceeding still further upon the concession which we have pro- 
visionally mado—aeand made simply for a ent’s sake—we afirm. that 


their own ministers and assistants. We suppesa po one will 1 
aw, have possessed the 


The next section I desire to call attention to is section 7, 
which provides that— 

Any person who shall 8 destroy, alter, mutilate, or remove 
out of the jurisdiction of the United States or authorize, assist in. or 
be privy to the willfal destruction, alteration, mutilation, or removal 
out of the jurisdiction of the United States of any book, letter, paper, 
or document containing am entry or memorandum relating to commerce, 
the production of which the commission may require under this act, or 
who shall willfully make any false entry relating to commerce in any 
book of accounts or record of any trade association, corporate combinan- 
tion, or corporation, subject to provisions of this act. or who shall 
willfully make or furnish to said commission or to its agent any false 
statement, return, or record, knowing the same to be false in any 
material particular, shall be deemed Ity of a misdemeanor, and 
u conviction thereof shall be punished by a fine of not C: 
86.009 or by imprisonment not W one year, or by both 
punishments, in the discretion of the cou 

Now, what does that do? It provides that it shall be a 
criminal offense, punishable by imprisonment or a fine, or both, 
if any person shall willfully destroy any book, letter, paper, 
and so forth, not “fraudulently,” but “willfully.” That sim- 

y means that if he has a paper and tears it, knowing that he 
is tearing it, it is willfully cone. If the most innocent indi- 
vidual imaginable shall destroy, alter, or remove out of the 
jurisdiction of the United States, or shall assist in or be privy 
to such a thing. he is guilty of this offense. There is no limit 
of time. The only test whether the paper can be thus willfully 
destroyed or removed is that it shall be a paper or memoran- 
dum which the commission may—nobody knows when. but at some 
time in the vast-extending future—require the production of. 
For all time, according to the language of this section, all these 
corporations must preserve all their papers and all their doeu- 
ments, if there be anything in them which relates to an inter- 
state-commerce transaction, and therefore being a paper which 
the commission may sometime require. 

Of all the extraordinary provisions of this bill, to my mind 
that is the most extraordinary. The idea is that a corporation 
must go on accumulati=s year after year and year after year a 


vast body of useless documents that have served their purpose 
and are no longer of use to anybody and that they must still, 
under this penalty of the law of imprisonment. eontinue to 
pile them up because perhaps sometime this commission may 
require their production. 

Now, Mr. President, I come to the final gnestion that I 
desire to discuss, and that is section 5 of this bill. It has 
been often read here and often commented upon. It provides 
“That unfair competition in commerce is hereby deelnred un- 


lawful,” and the commission is “empowered and directed to 


prevent corporations from using unfair methods of competition 
in commerce,” 

I presume by that that the commission may be authorized 
to prevent something which is not declared unlawful by this 
act, because the thing which is declared to be unlawful is 
unfair competition, and the thing which the commission is 
authorized and required to prevent is unfair methods“ of 
competition. E do not know whether it is the view of the 
framers of this bill that unfair competition and unfair methods 
of competition mean the same thing, but I do know that the 
words “ unfair competition“ have a very well settled meaning 
im the law and that the words “unfair mefhods of competi- 
tion” have not. So if we accept that proviston as to unfair 
methods of competition it seems to me very clearly that we 
have authorized. the commission to legislate without laying 
down any primary standard: 

What are unfair methods of competition? Can anybody tell 
me? Can anybody make a comprehensive list of the acts which 
will constitute unfair methods of competition? Of course we 
can frame a definition of what is unfair competition under the 
authorities. “ Unfair competition,” as I have said, has a very 
well settled meaning. It means simply and only, as I under- 
stand it, an attempt upon the part of one person or of a cor- 
poration to impose his or its goods or business upon the public 
as the goods or business of another. A violation ofen trude- 
mark is an illustration of unfair competition. The element of 
fraud must exist. The courts have repentedly held that if fraud 
does not exist it was not unfair competition. It is the palming. 
off of something whieh you are attempting to sell to the public 
as being a product of somebody else. Here is Apollinaris water, 
which is a well-known brand of mineral water. If I should 
discover some other mineral water, whether it was as good us 
that or not, and should prepare a yellow label of the same 
color as the Apollinaris label and misspell the word, spelling it 
with one | instead of two I's, and put it out on the market und 
pretend, and give people reason to believe, that I was sell- 
ing Apollinaris water as they understood Apollinaris water, 
that would be unfair competition. 

Now, then, those things are perfectly well understood. They 
are within the control of the courts to-day. There is not a 
single instance of unfair competition that the courts are not 
fully competent to deal with. 

What does this bill undertake to say with reference to the 
powers of the commission in that respect? It provides thut 

Whenever the commission shall have reason to believe that any cor- 
poration has been or is using any unfair method of competition 

Not unfair competition but unfair methods; then it may issue 
a written order to the corporation which it suspects and com- 
pel that corporation to appear before it and show cause why it 
should not be restrained. I suppose that implies that. there will 
be a hearing, and after the hearing if it finds that the unfair 
methods exist it shall issue an order restraining and probibiting 
the use of the same. 

But that is not all.. Whenever the commission after the issu- 
ance of this order finds that the corporation is not complying 
with it, it may petition the district court within any district 
where the methods were in use praying the court to Issue au 
injunction to enforce such order of the commission. Then fol- 
lows this simple and comprehensive injunction of duty upon 
the part of the court: 

And the court is hereby authorized to issue such injunction. 


Mr. NELSON. I want to call the Senator's attention to this 
language in lines 8, 9, and 10, on page 21: 

And ff upon such hearing the commission shall find that the method 
of competition in question prohibited by this act. 

Now, what method of competition is prohibited by the get? 
Can the Senator or anyone else tell? It does not say thnt the 
commission shall find that it is unfair competition, but if they 
find that the method used is unfair 

Mr. SUTHERLAND: Nobody knows what that is: 

Mr. NELSON. That method is prohibited by this act. There 
is no guide. no erlterion. 

Mr. SUTHERLAND. Not a thing. If it means, as I argued 
the other day about it, what the prohibitory part of the sec- 
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tion says, namely. unfair competition, then in view of the 
power that is conferred upon the commission, and the apparent 
provision of the bill, that the court shall simply enforce its 
orders, it would seem to me to be very clear that it is an 
attempt to confer judicial power. 

Mr. NELSON. Will the Senator allow me? 

Mr. SUTHERLAND. Yes. 

Mr. NELSON. Suppose the commission should find that 
corporation A uses an unfair method in competition by sell- 
its goods cheaper than its competitor across the street, what 
then? Is that a case that would be obnoxious to the law? 

Mr. SUTHERLAND. I do not know. 

Mr. NELSON. Does anybody know? 

Mr. SUTHERLAND. No; I am afraid not. 

Mr. NELSON. I should like to know if the Senator from 
Towa [Mr. Cummins] would know in such a case. 

Mr. CUMMINS. Yes; I know. 

Mr. NELSON. If he would undersell his goods? 

Mr. CUMMINS. It would not be unfair competition. 

Mr. SUTHERLAND. Would it be an unfair method of com- 
petition? 

Mr. CUMMINS. It would not. Is there any further inquiry 
to be made? 

Mr. SUTHERLAND. I hope the commission will be as cer- 
tain about these matters as the Senator from Iowa is. 

Mr. CUMMINS. Mr. President, no sane, sensible man ever 
suggested that mere underselling constitutes unfair competition. 

Mr. NELSON. Can the Senator give us an illustration of 
what would be an unfair method of competition? 

Mr. CUMMINS. Yes; many. I was just reading one here 
from the very well-known case of the Mogul Steamship Co. 
against MacGregor, which is illustrative of the common law of 
England. I want to discuss it some day when my friend from 
Rhode Island is here. 

Mr. SUTHERLAND. It is a long case, and I hope the Sen- 
ator will let me finish. 

Mr. CUMMINS. I had just reached that part of it in which 
one of the judges had recited what he regarded as an act of 
unfair competition. 

Mr. SUTHERLAND. Mr. President, it seems that under this 
proposed bill when the commission determines that unfair 
competition or unfair methods of competition exist it issues an 
order which, in form, is an injunction, a thing which only a 
court can issue; and if that is not obeyed by the corporation 
enjoined, application is made to the court, and that court, so far 
as this bill is concerned, in a perfectly perfunctory manner 
itself issues a real injunction. There is no provision for citing 
the parties, taking testimony, trying the original case de novo; 
but if the order of the commission has not been complied with, 
the court is authorized to issue an injunction, and that is all 
there is to it. 

Now, let me read a few decisions with reference to what is 
judicial power. It seems to me that that is judicial power, 
and if it is, the attempt to confer it upon a legislative com- 
mission is utterly void. In Fletcher v. Peck (6 Cranch, 87), 
the court says: 

It is the pecullar province of the legislature to prescribe general 
rules for the government of society; the application of those rules to 
individuals in society would seem to be the duty of other departments. 

Now, then. the legislature, in compliance with that rule, as 
stated by the Supreme Court, has prescribed the general rule, 
which is that unfair competition in commerce is hereby de- 
clared unlawful. Having prescribed that general rule, the 
court says the application of that rule to individuals in society 
would seem to be the duty of another department, not the duty 
of the legislative department; and if it is not within the power 
of the legislative department, it can not be conferred upon one 
of these commissions. 

And again, Tiffany on the Constitution, in section 117. says: 

Congress can enact any constitutional law and make it binding upon 
the poopie individually. But it has no authority to interpret, construe, or 
apply the law enacted. It can not judicially determine that there has 
been an infraction of the law by one upon whom it was obligatory. 
That power can only be exercised by the judiciary. 

In Prentis v. Atlantic Coast Line (211 U. S., 226) it is said: 


The judicial inquiry investigates, declares, and enforces liabilities as 
they stand on present or past facts and under laws wines alread 
to exist. That is its purpose and end. Legislation, on the other hand, 
looks to the future and changes existing conditions by making a new 
rule to be applied thereafter to all or some part of those subject to its 
power, The establishment of a rate is the making of ‘a rule for the 
future and, therefore, is an act legislative, not judicial, In kind. 


When we created the Interstate Commerce Commission we 
laid down the primary standard that rates should be just and 
reasonable; that they should not be discriminatory. That was 
the general boundary which the legislative body erected, and it 
devolved upon the Interstate Commerce Commission to do what? 
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Not to decide cases, but to make laws within these primary 

boundaries, laws which should comply with the primary stand- 

ard which Congress laid down. When the Interstate Commerce 

Commission makes a rate, in effect it enacts a law. That has 

been so declared by the Supreme Court. It is a rule for the 

future. What do you find of that character in this provision: 
Unfair competition in commerce is hereby declared unlawful. 


The trade commission, if it acts under that clause, is not 
making a rule or a law within this primare standard, but it is 
declaring when it acts that somebody has violated the law, and 
it is proceeding to render judgment that the violator shall be 
restrained and enjoined from the continuance of those acts 
which constitute a violation of the law. 

In the Interstate Commerce Commission v. Railway Co. (167 
U. S., p. 499) it is said: 

It is one thing to inquire whether the rates which have been charged 
and collected are reasonable—that is a judicial act; but an entirely 
different thing to prescribe rates which shall be charged in the future— 
that is a legislative act. 

Here the transaction is completed when it is brought to them. 
They inquire whether or not the conduct of a given corporation 
squares with the declaration of Congress; whether it is a viola- 
tion of the declaration that unfair competition is unlawful. 
Then it proceeds to render judgment. 

Mr. CUMMINS. Will the Senator from Utah yield just a 
moment further? 

Mr. SUTHERLAND. I hope the Senator will be brief. 

Mr. CUMMINS. I know that I am trespassing upon the Sen- 
ator’s good nature, but the case that he just read from was, of 
course, decided prior to the act of 1906. Until then the Inter- 
state Commerce Commission had the right to decide whether a 
particular rate was reasonable or unreasonable. 

Mr. SUTHERLAND. I hope the Senator, if he is going to 
answer the argument, will do it in his own time. I am anxious 
to get through, and do not want to prolong the discussion any 
more than I can help. 

Mr. CUMMINS. I was going to ask a question. In 1906 
we conferred upon the Interstate Commerce Commission the 
right to prescribe what should be the rate in the future; and I 
want to ask the Senator whether the function exercised before 
that time by the commission of declaring a given rate unrea- 
sonable was not precisely what he is now saying that no com- 
mission can do? 

Mr. SUTHERLAND. I am not saying what the commission 
can do. I am reading what the court said about it. The court 
says, in an opinion rendered by Mr. Justice Brewer, who was an 
able lawyer: 

It is one thing to inquire whether the rates which have been charged 
and collected are reasonable—that is a judicial act; but an entirely 
different thing to prescribe rates which shall be charged in the future— 
that is a legislative act. 

Mr. CUMMINS. That is quite true; but that is just what 
the commission did from 1887 until 1906. 

Mr. SUTHERLAND. The commission did not inquire as to 
whether or not past rates were reasonable and impose a penalty 
if they were unreasonable. They did not undertake to do that. 
They thereafter prescribed a rule for the future. 

Mr. CUMMINS. They did not impose a penalty, but they 
ascertained whether the rate charged was reasonable or un- 
reasonable, and then made an award—— 

Mr. SUTHERLAND. Made a law for the future. 

Mr. CUMMINS. No; made an award in favor of the shipper 
who had been overcharged. 

Mr. SUTHERLAND. Well, of course, the Senator can refine 
about it, but it seems to me it is a play upon words rather 
than dealing with the substance of the thing. 

Mr. CUMMINS, That was not judicial power. 

Mr. SUTHERLAND. I have simply read what the court 
said; and I am not aware that the Supreme Court has ever de- 
parted from it. In ex parte Fairbanks (194 Fed. Rep., 904) 
it is said: : 

That which defines a judicial from a legislative act is that the one is 
the determination of what the existing law is in relation to some exist- 
ing thing already done or happened, while the other Is a predetermina- 
tion of what the law shall be for the regulation of all future cases 
falling within its provisions. To adjudicate upon and_ protect the 
rights and interests of Individual citizens and to that end to construe 
and apply the laws Is the peculiar province of the judicial department. 

In Merrill v. Shurburne (1 N. H., 199, 203) the court says: 


On genera! principles, therefore, those Inquiries, deliberations, orders, 
and decrees which are peculiar to such a department must In their 
nature be judicial acts, * It is the province of judges to de- 
termine what is the law upon existing cases. In fine, the law is ap- 
plied by one and made by the other. ‘To do the first, therefore—to com- 
age the claims of parties with the law of the land before established— 
s in its mature a judicial act. To declare what the act is or has been 
is judicial power; to declare what the law shall be is legislative power. 


Here, as I have said, applying this case to the provisions of 
this bill, we declare that unfair competition is unlawful, and 
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the function of this commission In this aspect of the matter ts 
to inquire whether or not the acts of the parties constitute a 
violation of the legislative declaration and then to issue their 
order upon that state of affairs; not to make a rule, not to 
make a law for the future. 

As it seems to me, under this proposed law the power given 
is not to make a law within the limits of a certain primary 
standard, which would be a legislative act, but it is to interpret 
and apply and enforce a law already made, which is, in es- 
sence, a judicial act. If that be not the proper construction of 
it, and if the other view is to be taken of it. that by this provi- 
sion with reference to unfair methods of competition or unfair 
competition we mean to give to this commission the power to 
make rules or to enact rules or laws within the limits of a 
primary standard. then the primary standard bas not been laid 
down; and this amounts to an unlawful delegation of the tegis- 
lative power of Congress; in other words, Congress could not 
say, “ We appoint a commission and authorize that commission 
to pass such Jaws as it pleases er to deal with business condi- 
tions as it pleases." Obviouly that would be beyond our 
power, because that would be to delegate our power and our 
authority; but we may lay down a rule which marks accu- 
rately the limits to which the commission may go, and say, 
“This is our will, that unfair competition“ —if that should be 
a definite term—* shall not exist, and within that standard you 
may make your subsidiary laws, so to speak.” 

As I have said, if the term “unfair competition” is not to 
be given its legal meaning, then nobody knows what the meann- 
ing is; we are upon a sea of uncertainty; it is left to the un- 
restricted discretion of this commission to declare anything 
that it pleases an unfair method of competition. 

Now, I call attention upon that subject to a case in the 
Twenty-ninth Indiana Appeals Reports, page 217. That was a 
case where the law made it unlawful for any person to haul 
over a turnpike or over a gravel road, at any time when the 
road is thawing or is by reason of wet weather in a condition 
to be cut up and injured by the hauling, a load on a narrow- 
tired wagon of more than 2,000 ponnds or on a broad-tired 
wagon a load of more than 2.500 pounds. The standard was 
that a narrow-tired wagon should not carry more than 2.000 
pounds and a broad-tired wagon should not carry more than 
2.500 pounds. That is about as definite, I think, as the pro- 
vision in the bill authorizing the trade commission to deal with 
unfair methods of competition. The court said: 


There must be some certain standard by which to determine whether 
an act is a crime or not; otherwise cases In all respects similar, tried 
before different juries, might rightfully be decided diferently— 


Just as different cases might be decided differently by different 
commissions or by commissions containing a different personnel 


and a person might properly be convicted in one connty for hauling 
over a tummpike in that county and acquitted in an adjoining county 
of a charge of hauling the same load on the same wagon over a turn- 
pike in like condition in the latter county, because of the difference m 
conclusions of diferent judges and juries based upon their individual 
views of what should be the standard of comparison of tires, derived 
from their varying experience on the opinions of witnesses as to what 
difference of width of tires would constitute one wagon a narrow-tired 
Wagon and another a broad-tired wagon. 

Again, Mr. Spelling, in the work to which I have already 
referred, suys: 

The original scheme of our Government was for rule by laws in- 
terpreted and enforced according to their true meaning; and that 
scheme bas been thus far kept constantly in view. ‘That details of 
administration have been provided for ys rules and regulations 
adopted and put in force by executive ttments under power 
eleariy detined argues nothing Inconsistent th persistent adherence 
to the original scheme. Such minor laws can not be arbitrary; they 
must rest upon some standard fixed in the statute conferring the 
authority. he executive officer or commission may have a consider- 
able latitude of discretion in reaching conclusions of fact; but, after 
all, it can do little mere than make a measurement, or mathematical 
ascertainment, or physical examination, either by personal ins, ion 
or upon taking evidence. Nor would a necessity for sctentific in- 
vestigation and finding renđer the conferring of such wer invalid. 
The case of Field v. Clark (143 U. S., 649), and that of Union 
Bridge Co. v. United States (204 U. S., 364), are instructive au- 
thorities on the whole subject. But it will be seen that these cases 

as far as it is possible to go toward sanctioning pure delegations of 
he law-making function. A reading of the opinions will also sbow 
how promptly the court would declare to be invalid an enactment 
which failed to fix some prebensible and unmistakable standard for 
executive guidance. 


The Senator from New Hampshire [Mr. Horsts] has offered 
an amendment which, if it were adopted, would render the 
situation still more confusing. He proposes to substitute for 
the language now in section 5 the provision “that unlawful 
or oppressive competition is hereby declared to be unlawful,” 
and “the commission is authorized to prevent unfair or op- 
pressive methods of competition.” If the words “unfair 
methods of competition” are indefinite, what can we say for 
the word “oppressive”? What is “oppressive competition”? 


Can anybody ten? And yet the object of this amendment, I 
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presume, is to clarify the situation. Tt is almost on a parallel 
with the ancient ‘Chinese law. ‘The provision of the penal code 
ef China which is a sort of a basket clause, as our friends 
who are learned in tariff matters might say—and I am not 
ad bys that it ought to be offered as a substitute—is quite 
as definite: 


Whoever is guilty of improper conduct and of such as is contrary 
to the spirit of the law, though not a breach of any specific part of it 
shall be punished at teast 40 blows; and when the impropriety is ot 


a serious nature, with 80 blows, 


Here is an Arkansas law which denounced as a crime the 
committting of any act injurious to public morals, such as a 
man leaying his wife and child without the means of support. 
8 case Is reported in Forty-fifth Arkansas, at page 162. The 
co says: 


The warrant returned in this case describes the offense as “ commit- 
ting an act injurious to public morals by leaving his wife and child 
8 the means of support and living openly and publicly with one 

y Hare. 


The court says: 


There could be no harm in living openly and publicly with Dolly 
Hare or anyone else unless Dolly Hare were a woman and they were 
cohabiting as husband and wife, which is not charged. Many men live 
opar and publicly with very estimable ladies, wbo are either rela- 
, G@ependents, or friends. 


But the court said: 


The warrant alleges that the petitioner was convicted of the crime of 
Sane an act injurious to the public morals by leaving his wife, 
etc. : 


Then they quote the provision of the statute and continue: 
We are not aware that this act has ever been judicially questioned 
or ever in any case heretofore enforced. It has trickled down un- 


noticed in practice through all the finds its place in 
Mansfield's, section 1961. 

I am very much afraid that if we pass this bill it will not 
trickle down unnoticed, which would be a very good thing 
to happen to it; I am afraid somebody will undertake to en- 
force it. 

For want of something more definite, the $ustice of the peace has 
brought it now to bear upon Andrew Jackson, and it must be noticed, 

We can not conceive how a crime can, on any sound principle, be 
defined in so vague a fashion. Criminality depends, under it, upon 
the moral idiosyncrasies of the individuals who compose the court and 
jury, The standard of crime would be ever varying, and the courts 
would constantly be appealed to as the instruments of mora! reform, 
Gansin vit all fluctuations or moral sentiment. The law is simply 
null. e Constitution, which forbids ex post facto laws, could not 
tolerate a law which would make an act a crime, or not, according to 
the moral sentiment which might tappen to prevail with the judge and 
Jury after the act had been committed. 


I call attention to still another case, and then I think I am 
through. First. I will quote from Mr. Willonghby upon this 
subject. He says: 

The doctrine thas declared is without objection so long as the facts 
which are to determine the executive acts are such as may be precisely 
Stated by the legislature and certainty ascertained by the executive. 
When this ts net so, the officer intrusted with the execution of the 
law is necessarily vested with an independent judgment as to when and 
how the law shall be executed; and when this independence of judg 
ment is considerable there is ground for holding that the law is not 
simply one in presenti to take effect in future, but is a delegation by 
the lawmaking body of its legislative discretion. 

It seems clear to me that section 5 of this bill falls within 
the condemnation I have just read. 

Here was another decision in Minnesota (100 Minn., p. 445) 
in which the court said: 

Any statute * © * which attempts to authorize the commission, 
in its judgment, to allow an increase of the capital stock of a corpo- 
ration for such purposes and on such terms or conditions as it may 
deem advisable would be a delegation of legislative power and void. 

Now. I come to the California case. In California the tegis- 
lature passed a law which authorized the State medical board 
to revoke the license of any physician who shontd make 
“ grossly improbable statements” in advertisements. The court 
held that thnt law was utterly void as laying down no primary 
standard. The case is reported in Eighty-feurth Pacific Re- 
porter, page 39. The court said: 

It is insisted by petitioner that this particular provision of the act 
is unreasonable, uncertain, and indefinite: that nelther the act itself 
nor the law defines what shall be deemed “grossly Improbable state- 
ments“: that the provision in question leaves it entirely to the opinion 
of the persons who at any time may constitute the board to determine 
whether a given statement is “grossly improbable.” and. confers au- 
thority upon such board to create an offense under the act and inflict 

unishment for its commission; and that for these reasons this par- 
icular provision of the act in question is void. We think this posi- 
tion of the petitioner must be sustained, 

What more does this bill do? It declares that If the commis- 
sion finds that unfair methods of competition exist it shall 
Issue its order. By what standard shall it operate? If it de- 
clares that a particular sort of conduct on the part of a corpo- 
ration in fact constitutes an unfair method of competition, is 
net its decision about the matter final, if the legislation is 
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yalid, whether it would agree with the views of Congress if it 
were making the legislation itself or not? 
‘The court continues: > 
The right of the physician to be secure in his privilege of practic- 
ing his profession is thus made to depend, not upon any definition 
which the law furnishes him as to what shall constitute “grossly im- 
probable statements,” but upon the determination of the board after 
statement is made and simply upon its opinion of its improbability. 


So here the trade commission is to determine, after the con- 
duct has taken place, whether, in its opinion, the method adopted 
is an unfair method of competition, and if it thinks it is to 
forbid it. 


No definite standard is furnished by the law under this_ provision 
whereby a physician with any safety can advertise his medical busi- 
ness: nor is there any definite rule deelared whereby, after such an 
advertisement is had the Board of Medical Examiners shall be con- 
trolled in determining its probability or improbabllity. | s 

* a e * * 


And the provision of the act, even as to the judgment of the board, 
furnishes no standard by which that determination shall be arrived at, 
Taking the given advertisement by a physician the members of one 
board might conclude that it contained “grossly Improbable state- 
ments,” while another board might reach an entirety opposite conclu- 
sion. One might conclude that the statements while improbable” 
were not “ grossly * so, The advertisement of a physician which one 
board had ermined did not come within the inhibition of the rule 
according to its Judgment, a succeeding board might conclude did. 

s * S * . 


. 

The right which a person possesses under the Constitution and the 
laws to practice his ation as a physician and surgeon can not be 
made to depend upon a provision of a statute as vague, uncertain,, and 
Indefinite as is the provision we have been considering. 


Mr. KERN. Mr. President, will the Senator yield for me to 
make a motion for an executive session? 

Mr. SUTHERLAND. I will yield to the Senator. 

Mr. CUMMINS. Before the Senator from Indiana makes 
the motion he has in mind, I desire to submit a proposed substi- 
tute for section 5 for printing and future consideration. It isa 
substitute for all that part of section 5 preceding the amendment 
adopted to-day. I desire to have it printed and lie on the table. 

Mr. POMERENE. I ask that the amendment may be read in 
order that we may inform ourselves about its provisions. 

Mr. CUMMINS. It is very short. 

The VICE PRESIDENT. Is there any objection to the read- 
ing? The Chair hears none. 

The Secrerary. In lieu of section 5, with the exception of the 
proviso agreed to this morning, insert the following: 


Amendment intended to be proposed by Mr. CUMMINS to the bill 
(H. R. 15613) to create an interstate trade commission, to define its 
powers and duties, and for other purposes, viz: In lieu of section 5 as 
reported by the committee, except the amendment adopted July 27 at 
the end of section 5. insert the foHowing: 

1 N That unfair competition in commerce is hereby declared 
unlawful. 

“The commission shall have authority to prevent such unfair compe- 
tition in commerce in the manner following, to wit: 

“ Whenever it shall have reason to believe that “y person, er- 
ship, or corporation is violating the provisions of this section it shall 
issue and serve upon the defendant a complaint stating its charges in 
that behalf and at the same time a notice of hearing upon a day and 
at a place therein fixed. The nls partnership. or corporatien so 
complained of shall have the right to appear at the place and time so 
fixed and show eause why an order should not be entered by the com- 
mission requiring such person, partnership, or corporation to cease and 
desist from the violation of the law so charged in said complaint. 

“Tf upon such hearing the commission shall tind that the person, 
partnership, or corporation named in the eomplaint is practicing such 
unfair competition it shall thereupon enter its findings of record and 
issue and serve upon the offender an order requiring that within a rea- 
sonable time to be stated in said order that the offender shall cease and 
desist from such unfair competition. The commission may at any time 
set aside, in whole or in part, or modify its findings or order so entered 
or made, Any suit brought by any such person, partnership, or cor- 
poration to annul, suspead, or set aside. in whole or in part, any such 
order of the commission shall be brought against the commission in a 
district court of the United States in the judicial district of the rest- 
dence of the person or of the trict In whicb the p al office or 
place of business is located. and the re set forth in the act of 
Congress making appropriations to supply urgent deficiencies and in- 
sufficient appropriations for the ł year 1913, and for other pur- 
poses, relating to suit brought to suspend or set aside, in whole or in 
part, an order of the Interstate Commerce Commission, shall apply. 

“Tf within the time so fixed in the order of the commission. the per- 
son, partnership, or corporation against which the order is made shall 
not cease and desist from such unfalr competition, and if in the mean- 
time such order is not annulled, suspended, or set aside by a court, the 
commission may bring a snit in equity in a district court In any 
trict wherein such me or persons reside or wherein such corpora- 
tion has its principal office or place of business to enforce {ts said order, 
and jurisdiction is hereby conferred upon said court to hear and deter- 
mine any such suit and enforce obedience thereto according to the law 
and rules applicable to sults in equity. AN the provisions of the law 
relating to appeals and advancement for speedy hearing in suits brought 
to suspend or set aside an order of the Interstate Commerce Commission 
shall apply in sults brought under this section.” 


EXECUTIVE SESSION. 


* 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded te the 
eonsideration of executive business. After $ minutes spent in 
executive session, the doors were reopened, and (at 6 o'clock 


p. m., Monday, July 27, 1914) the Senate took a recess until 
to-morrow, Tuesday, July 28, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Eevecutive nominations received by the Senate July 27, 1914, 
COLLECTOR oF INTERNAL. REVENUE. 


Emanuel J. Doyle, of Grand Rapids, Mich., to be collector of 
internal revenue for the fourth district of Michigan, in place 
of George Clapperton, superseded. 

UNITED STATES ATTORNEY. 


Myron H. Walker, of Grand Rapids, Mich, to be United States 
attorney, western district of Michigan, vice Edward J. Bowman, 
appointed by the court. 

RECEIVER OF PUBLIC: MONEYS. 


George G. Beams, of Lincoln, Nebr., to be receiver of public 
moneys at Lincoln, Nebr., vice William M. Gifford, term expired. 


APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
To be first lieutenant in the Medical Reserve Corps, with rank 
from July 16, 1914. 
S. Adolphus Knopf, of New York, to correct an error in the 
name of the nominee. 


PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 


Maj. Frank G. Mauldin, Const Artillery Corps, to be lieu- 
tenant colonel from July 25, 1914, vice Lieut. Col. Eugene T. 
Wilson, retired from active service July 24, 1914. 

Capt. James B. Mitehell, Coast Artillery Corps, to be major 
from July 25, 1914, vice Maj. Frank G. Mauldin, promoted. 

First Lieut. Edward E. Farnsworth, Coast Artillery Corps, 
to be captain from July 25, 1914, vice Capt. James B. Mitchell, 
promoted. 

Second Lieut. Fenelon Cannon, Coast Artillery Corps, to be 
first lieutenant from July 25, 1914, vice First Lieut. Edward E. 
Farnsworth, promoted. 

Second Lieut. Fredrick E. Kingman, Coast Artillery Corps, 
to be first lieutenant from July 23, 1914, vice First Lieut. 
rome Geiger, detailed in the aviation section of the Signal 

orps. 

Second Lieut. Simon W. Sperry, Coast Artillery Corps, to be 
first lieutenant from July 23, 1914, vice First Lieut. Lewis E. 
88 Jr., detailed in the aviation section of the Signal 

rps. 

Second Lieut. Daniel N. Swan, jr, Coast Artillery Corps, 
to be first lieutenant from July 23, 1914, vice First Lieut. Hollis 
a R. Muller, detailed in the aviation section of the Signal 

‘orps. 

Second Lieut; Charles M. Steese, Coast Artillery Corps (de- 
tailed first Heutenant in the Ordnance Department), to be first 
lieutenant from July 23, 1914, vice First Lieut. Townsend F. 
Dodd, detailed in the aviation section of the Signal Corps. 

Second Lieut. Harry W. Stovall, Coast Artillery Corps, to be 
first lieutenant from July 23, 1914, vice First Lieut. Charles M. 
Steese, whose detail in the Ordnance Department is continued 
from that date. 

INFANTRY ARM. 

Second Lieut, Owen R. Meredith, Twenty-fourth Infantry, ta 
be first lieutenant from July 23, 1914, vice First Lieut. Roy C. 
Kirtland. unassigned, detailed in the aviation section of the 
Signal Corps. 

Second Lieut. James ©. Williams, Ninth Infantry, to be first 
Heutenant from July 23, 1914, vice First Lieut. Benjamin D. 
Foulois, Seventh Infantry, detailed in the aviation section of 
the Signal Corps. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 27, 1914. 


CONSULS. 
Benjamin F. Chase to be consul at Fiume, Hungary. 
John M. Savage to be consul at Sheffield, England. 
PosTMASTERS. 
ARKANSAS. 
T. E. Haley, Paragould. 
Robert B. Lawson, Bigelow. 
Lucius Pilkington, Searcy. 
ARIZONA, 
Ida B. Carty, Fort Huachuca. 
E. W. Phillips, Hayden. 


777!!! N RS Oe eS en cee CMR E 


12818 


CONGRESSIONAL RECORD—HOUSE. 


-JULY 27, 


Leonard D. Redfield, Benson. 
John Towner, Naco. 
CALIFORNIA, 


F Reuben E. Baer, Healdsburg. 
FLORIDA. 


J. R. Thompson, St. Andrew. 
F. ©. Wilson, Chipley, 
INDIANA, 5 


Levi T. Pennington, Spiceland. 
, MINNESOTA. 
„Charles Jesmore, Eveleth. 
MISSISSIPPI. 
Frances P. McNabb, Drew. 
; NEW JERSEY, 
James L. Ackerman, Ridgefield. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 27, 1914. 


The House met-at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou God and Father of all, above all, through all, and in 
us all, lift us, we pray Thee, day by day by Thy presence 
within to a larger, grander conception of life and its great re- 
sponsibilities, that we may the more perfectly fulfill our destiny 
and thus work out our own salvation with fear and trembling 
through the precepts and example of Jesus Christ, our Lord. 
Amen. 

The Journal of the proceedings of Saturday, July 25, 1914, 
was read and approved. 

The SPEAKER. This is District day 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the purpose of considering Dis- 
trict legislation. 

MANAGERS NATIONAL HOME FOR DISABLED VOLUNTEERS. 


Mr. FOSTER. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
Illinois rise? 

Mr. FOSTER. To offer a privileged resolution from the Com- 
mittee on Rules, 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 581 (H. Rept. 1024). 


The Committee on Rules begs leave to report the following in lieu 
of House resolution 545: 

“Resolved, That immediately after the adoption of this resolution 
the House shall proceed to consider House joint resolution 241; that 
there shall not be exceeding one hour general debate on the resolution, 
to be equally divided between those supporting and those opposing the 
resolution; at the conclusion of such general debate the resolution may 
be read for amendments, and after consideration of the amendments 
thereto the previous question shall be considered as ordered on the 
resolution and amendments to final passage, without intervening mo- 
tion, except one motion to recommit.” 

Mr. GARRETT of Tennessee. Will the gentleman yield to me 
for a moment? 


Mr. FOSTER. I will. 
CHANGE OF REFERENCE. 


Mr. GARRETT of Tennessee. Mr. Speaker, I wanted to call 
the attention of the Speaker to House resolution No. 576, which 
was improperly referred to the Committee on Insular Affairs, 
and which should have been referred to the Committee on 
Rules. 

The SPEAKER, There is no question about it having been 
referred to the wrong committee. 

Mr. MANN. What is the resolution? 

Mr. GARRETT of Tennessee. House resolution No. 576, to 
investigate appointments to and removals from Government 
service in the Philippine Islands. It was introduced by the 
gentleman from Minnesota [Mr. MILLER] on Saturday last and 
was referred to the Committee on Insular Affairs. It clearly 
should have been referred to the Committee on Rules. 

Mr. MANN. For what does it provide? 

Mr. GARRETT of Tennessee. It provides for the investiga- 
tion by a committee of five Members, appointed by the Speaker, 
into the administration of the civil-service laws of the Philip- 
pine Islands, and so forth. 

Mr. MANN. Of course, if it provides for the appointment 
of a special committee 


Mr. GARRETT of Tennessee. It does. The first section of 
it reads: 


Resolved, That a committee 9 of five members, each of whom 
e 


shall be a Member of the House of presentatives, be 
the Speaker to investigate and ascertain— 

And so forth. 

The SPEAKER. Without objection, the change of reference 
will be made from the Committee on Insular Affairs to the 
Committee on Rules, 

There was no objection. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER, The gentleman from Illinois [Mr. Mann] 
makes the point of order that there is no quorum present, and 
evidently there is not. 


appointed by 


Mr. UNDERWOOD. Mr. Speaker, I move a call of the 


House. 


The motion was agreed to. 
The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will call 


the roll. 


The roll was called, and the following Members failed to an- 
swer to their names: 


Adair Difenderfer Kinkead, N. J. Roberts, Mass, 
Aiken Drukker Kitchin Ruple 
Ainey Dunn Knowland, J. R. Sabat 
Anthony Eagan Kreider Saunders 
Ashbrook Eagle Lafferty Seully 
Aswell Edmonds Langham herw 
Austin Edwards Langley Shreve 
Avis Estopinal zaro Sinnott 
Bailey Fairchild L'Engle Slayden 
Baker Faison enrbot Smith, Md 
Barchfeld Fess her Smith, J. M. C. 
Bartholdt Fields Levy Smith, N. Y. 
Bartlett Frear Lewis. Pa. Smith. Tex. 
Beall. Tex. Gallaghe Lindquist Stafford 
Bell, Ga. Gallivan Lobeck Stanley 
Borland Gardner Loft Steenerson 
Brockson George McAndrews Stephens, Miss. 
Brodbeck Gerry McClellan Stephens, Nebr. 
Broussard Gill MeGillicuddy Stevens, N. II. 
Brown, N. X. Gibett McGuire, Okla. Stringer 
Brown, W. Va. Glass McKenzie Suroners 
Browne, Wis, Goeke McLaughlin Sutherland 
Browning Gorman Mahan Switzer 
Bulkley Graham, Pa, Martin Tageart 
Burke, Pa, Green, Iowa Merritt Talbott, Md. > 
Butler Greene, Mass. Montague Taylor, N. Y. 
Ryrnes, S. C. Griest oore Temple 
Byrns, Tenn, Gudger Morgan, La. Thomas 
Calder Hamill Morin Thompson, Okla. 
Callaway Hamilton, Mich. Moss, W. Va. Townsend 
Cantor Hamilton, N. V. Mot Underhill 
Cantrill Hardwick Murray, Mass, Vare 
Carlin Haugen Murray, Okla. Vaughan 
Carter Hayes Neeley, Kaus. Vollmer 
Cary Henry O'Shaunessy Wallin 
Chandler, N. Y. Hinds Padgett Walsh 

hureh Hinebaugh Paige, Mass. Walters 
Clark, Fla. Hobson Palmer Watson 
Connelly, Kans, Holland Parker Weaver 
Connolly, Iowa. Houston Peters, Mass. Whale 
Copley Hoxworth Phelan Whitacre 
Covington Hughes, Ga. Platt White 

risp * Hughes, W. Va. Porter Willis 
Crosser Humphreys, Miss. Powers Winslow 
Curry Jacoway routy Young, Tex. 
Davenport Johnson, S. C. Ragsdale 
Deitrick ones Rauch 
Dershem Key, Ohio Rayburn 
Dies Kiess, Ua. Reilly, Conn, 


The SPEAKER. On this roll call, 289 Members have an- 
swered—a quorum. 
Mr. UNDERWOOD. Mr. Speaker, I move that further pro- 
ceediags under the cal: be dispensed with. 
The SPEAKER. The gentleman from Alabama moves that 


further proceedings under the call be dispensed with. 


question is on agreeing to that motion. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will open the doors. 
MANAGERS NATIONAL HOME FOR DISABLED VOLUNTEERS, 

The SPEAKER. The Clerk will report the resolution sent up 

by the gentleman from Illinois [Mr. Foster]. 

The Clerk read as follows: i 


Resolved, That immediately after the adoption of this resolution the 
House shall proceed to consider House joint resolution 241; that there 


The 


shall not be exceeding one hour general debate on the resolution, to be 
equally divided between those supporting and those opposing the reso- 
lution; at the conclusion of such gencral debate the resolution may be 
read for amendments, and after consideration of the amendments thereto 
the previous question shall be considered as ordered on the resolution, 
and amendments to final passage, without intervening motion except one 
motion to recommit, 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had still. further insisted upon its 
amendment No. 158 to the bill (II. R. 17824) making appropria- 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


12819 


tions to supply deficiencies in appropriations for the fiscal year 
1914 and for prior years, and for other purposes, disagreed to 
by the House of Representatives, had agreed to thc further con- 
ference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Martin of Virginia, 
Mr. Bryan, and Mr. GALLINGER as the conferees on the part 
of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 5899) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and dependent 
relatives of such soldiers and sailors, had asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. JonNnson, Mr. HuGuHes, and Mr. 
Smoor as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House to bills of the following titles, 
had asked a conference with the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. JoHNson, 
Mr. Hugues, and Mr. Suoor as the conferees on the part of the 
Senate: 

S. 5501. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; and 

S. 5278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved, That the Senate has heard with deep t the announce- 


ment of the death of Hon. SEABORN ANDERSON RODDENBERY, late a Rep- 
resentative from the State of Georgia, which occurred September 26, 


1912. 
That as a mark of respect to the memory of the 


Resolved, deceastd 
Representative the business of the Senate be now us ed in order 
guished public 


to pay proper tribute to his high character and dis 
of these resolu- 


„ That the Secretary communicate copy 
oo ao the House of Representatives and to. the Tamy of the de- 

The message also announced that the Senate had passed, with- 
out amendment, bill of the following title: 

H. R. 15110. An act authorizing the Secretary of the Treas- 
ury to accept conveyance of title to certain land between the 
post-office site and Madison Street in the city of Thomas- 
yille, Ga. 

INDIAN APPROPRIATION BILL—CONFERENCE REPORT. 

Mr. STEPHENS of Texas. Mr. Speaker, pending that motion, 
I desire to call up the conference report on the Indian appropri- 
ation bill, H. R. 12579, and ask unanimous consent that the 
statement be read in lieu of the report. 

The SPEAKER. Pending the consideration of this resolu- 
tion, the gentleman from Texas calls up the conference report 
on the Indian appropriation bill and asks that the statement be 
read in lieu of the report. Is there objection? 


There was no objection. 

Mr. STEPHENS of Texas. The Clerk will find the statement 
on page 16 of the report. 

The SPEAKER. The Clerk will read the statement. 

The statement was read. 

The conference report and statement are as follows: 


CONFERENCE REPORT (No. 1007). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 18, 21, 
30, 31, 33, 40, 43, 44, 47, 51, 52, 54, 55, 57, 60, 74, 75, 76, T7, 78, 
79, 80, 87, 89, 90, 91, 93, 95, 96, 101, 102, 103, 107, 109, 110, 112, 
113, 114, 115, 119, 127, 133, 135, 187, 142, 143, 146, 151, 153, 157, 
164, 166, and 167. 


That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 26, 
84, 36, 42, 45, 49, 56, 61, 62, 63, 67, 83, $4, 85, 86, 94, 111, 117, 118, 


120, 121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 165, and 168, 
and agree to the same. 

Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: In lieu of the 
matter proposed insert the following: 

“For the survey, resurvey, classification and allotment of 
lands in severalty under the provisions of the act of February 
8, 1887 (24 Stat. L., p. 388), entitled ‘An act to provide for the 
allotment of lands in severalty to Indians,’ and under any other 
act or acts providing for the survey or allotment of Indian 
lands, $150,000, to be repaid proportionately out of any Indian 
moneys held in trust er otherwise by the United States and 
available by law for such reimbursable purposes and to remain 
available until expended: Provided, That hereafter no part of 
said sum shall be used for the survey, resurvey, classification, 
or allotment of any land in severalty on the public domain to 
any Indian, whether of the Navajo or other tribes, within the 
State of New Mexico and the State of Arizona, who was not 
residing upon the public domain prior to June 80, 1914: Pro- 
vided further, That the surveys shall be made in accordance 
with the provisions for the survey and resurveys of public lands, 
including traveling expenses and per diem allowances in lieu 
of subsistence to those employed thereon.” 

And the Senate agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In line 15 of 
the proposed amendment, after the word “project,” strike out 
the period, insert a colon, and add the following: “ Provided 
further, That in addition to what is herein required there shall 
be submitted to Congress on the first Monday in December, 1914, 
as to the Uintah, Shoshone, Flathead, Blackfeet, and Fort Peck 
reclamation projects, a report showing the status of the water 
rights of the Indians and the method of financing said projects, 
together with such other information as the Secretary of the 
Interior may deem necessary for a full and complete understand- 
ing of all the facts and conditions in connection therewith”; 
and the Senate agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of the 
matter proposed insert the following: “ $300,000: Provided, That 
not to exceed $3,500 of the amount herein appropriated may be 
expended for the purchase of improvements on land to be 
deeded to the Government by the school board of district No. 57, 
State of Idaho”; and the Senate agree to the same. 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out insert the following: “ Provided further, 
That not to exceed $100,000 of the amount herein appropriated 
may be expended in the erection and equipment of hospitals for 
the use of Indians; and no hospital shall be constructed at a 
cost to exceed $15,000, including equipment”; and the Senate 
agree to the same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, 
and agree to the same with an amendment as follows: In line 
1 of the amendment proposed, after the word “ including,” insert 
the word “for”; in line 2 of the amendment proposed, after 
the word “ children,” insert the words “ not to exceed $40,000”; 
in lieu of the sum proposed insert $1,550,000”; and the Senate 
agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$440,000”; and the Senate agree to the 
same, 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$450,000”; and the Senate agree to the 
same. 

Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of the 
matter stricken out insert the following: “ Provided, That after 
the passage of this act no part of the sum hereby appropriated 
shall be used for the maintenance of to exceed three permanent 
warehouses in the Indian Service”; and the Senate agree to 
the same. 3 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In line 3 of 
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the amendment proposed, after the word “ confinement,” insert 
the following: “on an Indian reservation or at an Indian 
school”; and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its dis- 

agreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$135,000”; and the Senate agree to the 
same. 
Amendment numbered 27: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: In line 5 of 
the amendment, after the word “the,” strike out the words 
“Commissioner of Indian Affairs” and insert in lieu thereof 
the words “ Secretary of the Interior”; in line 22 of the amend- 
ment strike out the figures “$10” and insert in lieu the figures 
“$15”; in line 28 of the amendment, after the word “the,” 
strike out down to and including the word “compel,” in line 23, 
and insert in lieu thereof the following: “authority delegated 
to judges of the United States courts by section 4908 of the 
Revised Statutes is hereby conferred upon the Secretary of the 
Interior to require”; and the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $600,000”; and the Senate agree 
to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lieu of the 
matter stricken out insert the following: “And provided also, 
That not to exceed $75,000 of the amount herein appropriate) 
shall be expended on any one reservation or for the benefit of 
any one tribe of Indians“; and the Senate agree to the same. 

Amendment numbered 32: That the House recede from its 

disagreement to the amendment of the Senate numbered 32, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed amendment, and in lieu thereof, on page 
6 of the bill, line 25, after the word “schools,” strike out the 
period, insert a colon, and add the following: “And provided 
further, That $50.000 of the amount herein appropriated, in 
addition to any other funds available for that purpose, shall be 
used to provide school facilities for the children of the Papago 
Tribe of Indians in Arizona”; and the Senate agree to the 
same. 
Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In line 9 of 
the amendment proposed, after the word “have,” insert the 
following: “approved the plans of said bridge and”; and the 
Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ $25,000"; and the Senate agree to 
the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In line 3 of 
the amendment proposed, after the figures “ $20,000,” strike out 
the words “to be immediately available and”; and the Senate 
agree to the same. i i 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: In line 4 of 
the proposed amendment, after the word “ the,” strike out the 
words “San Carlos and”; and in line 5 of the proposed amend- 
ment, after the word “ Indian,” strike out the word “ Reserva- 
tions” and insert in lieu thereof the word “ Reservation”; and 
the Senate agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$108,125”; and the Senate agree 
to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “$118,125”; and the Senate agree to 
the same. 

Amendment numbered 50: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of the 
amendment insert the following: 520.500; for repairs and im- 
à patch yy $3,600 ; in all, $24,100"; and the Senate agree to the 
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Amendment numbered 53: That the House recede from its 
disagreement to the amendment of the Senate numbered 53, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $25,000”; and the Senate agree to 
the same. 

Amendment numbered 58: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 58, and 
agree to the same with an amendment as follows: In line 4 
of the proposed amendment, after the word “ improvements,” 
strike out the figures “$13,500” and insert the figures 
“ $11,000 ” ; in line 5 of the proposed amendment, after the word 
“equipment,” strike out the figures $30,000” and insert in lieu 
thereof the figures “$25,000”; in line 5 of the amendment, 
after the word “all,” strike out the figures $171,250" and 
insert in lieu thereof the figures “$163,750”; and the Senate 
agree to the same. g 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In line 4 of 
the proposed amendment, after the word “ improvements,” strike 
out the figures “$6,000” and insert in lieu thereof the figures 
“ $5,000”; in line 5 of the proposed amendment, after the word 
“equipment,” strike out the figures $25,000” and insert in lieu 
thereof the figures “$20,000”; in line 6 of the proposed amend- 
ment, after the word “all,” strike out the figures “$91,450” and 
insert in lieu thereof the figures “ $85,450"; and the Senate 
agree to the same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: Strike out all 
of the amendment proposed and in lieu thereof insert the follow- 
ing: 

“ For the payment of high-school teachers at the White Earth 
Indian School, Minnesota, for instruction of children of the 
Chippewa Indians in the State of Minnesota, $4,000, or so much 
thereof as may be necessary, the said sum to be reimbursable 
and to be used under rules to be prescribed by the Secretary of 
the Interior: Prorided, That not to exceed $1,000 of this sum 
may be used to continue the education of boys appointed under 
the provisions of the act of Congress entitled ‘An act making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June 80, 1914.“ approved June 30, 1913.” 

And the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$205,000”; and the Senate agree to the 
same. 

Amendment numbered 66; That the House recede from its 
disagreement to the amendment of the Senate numbered 66, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$40,000”; and the Senate agree to the 
same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In line 2 of 
the proposed amendment, after the word “ That,” strike out all 
down to and including the word “necessary,” in line 3, apd 
insert in lieu thereof the following: “not to exceed $5,000 of 
the amount herein appropriated”; and the Senate agree to the 
same. 

Amendment numbered 69: That the House recede from its 
disagreement to the amendment of the Senate numbered 69, and 
agree to the same with an amendment as follows: In line 5 of 
the proposed amendment, after the word “by,” strike out the 
word “a”; in line 6 of the proposed amendment, after the word 
“ deed,” strike out all down to and including the word “ therein,” 
in line 8, and insert in lieu thereof the following: “with a con- 
dition that the children of the Chippewa Indians of Minnesota 
shall have the privilege of attending at all times the school 
maintained therein on the same basis as white children attend 
the said school“; and the Senate agree to the same. 

Amendment numbered 70: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: ‘In lieu of the 
matter proposed insert the following: “Provided, That any per- 
sons who were residing upon said land on January 1, 1914, shall 
not be required to remove therefrom except upon terms approved 
by the Secretary of the Interior”; and the Senate agree to the 
same. 

Amendment numbered 71: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: In line 9 of 
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the proposed amendment, after the word “the,” strike out the 
words “duly elected”; in line 12, after the word “ thirteen,” 
strike out the balance ‘of the matter proposed; and the Senate 
agree to the same. 

Amendment numbered 72: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: In lieu of the 
amendment proposed insert the following: 

“That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to approve the assessments, to- 
gether with maps showing right of way and definite location of 
proposed drainage ditches made under the laws of the State of 
Minnesota upon the tribal and allotted lands of the Fond du 
Lac Indian Reservation, Minn., in Carlton County judicial ditch 
No. 1. That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to pay the amount assessed against 
snid allotted and tribal lands. There is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, 
the sum of $13.080, to b2 reimbursable from any funds belonging 
to the individual allottees or their heirs or from any funds be- 
longing to the tribe subject to be prorated, in the discretion of 
the Secretary of the Interior. That the Secretary of the Inte- 
rior be, and he is hereby, authorized to approve deeds for right 
of way from such said allottees or their heirs as may be neces- 
sary to permit the construction and maintenance of said drain- 
age ditch upon the payment of adequate damages therefor: 
Provided, That no patent in fee shall be issued for any tract 
of land under the terms of this paragraph until the United 
States shall have been wholly reimbursed for all assessments 
paid or to be paid on such tract under the terms hereof. That 
the Secretary of the Interior is hereby authorized to do and 
perform any and all acts and to make such rules and regulations 
as may be necessary and proper for the purpose of carrying 
the provisions hereof into force and effect.” 

And the Senate agree to the same. 

Amendment numbered 73: That the House recede from its 
disagreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows: In line 4 of 
the amendment proposed, after the word “tribe,” strike out 
the words “to be”; in line 5 of the amendment proposed, after 
the word “ Minnesota,” strike out the words “ the second Tues- 
day”; and the Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment as follows: In lieu of 
the amendment proposed insert the following: 

“There is hereby appropriated the sum of $25,000, out of 
any money in the Treasury not otherwise appropriated, or so 
much thereof as may be necessary, for the purpose of purchas- 
ing cattle for the benefit of the Northern Cheyenne Indians: 
Provided, That said sum shall be expended under conditions 
to be prescribed by the Secretary of the Interior for its repay- 
ment to the United States on or before June 30, 1925: Provided 
further, That the Secretary of the Interior shall submit to Con- 
gress annually on the first Monday in December a detailed 
statement as to the expenditure of this fund.” 

And the Senate agree to the same. 

Amendment numbered 92: That the Housa recede from its dis- 
agreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
amendment proposed insert the following: 

“Sec. 10. For support and education of 375 Indian pupils at 
the Indian School at Genoa, Nebr., including pay of superin- 
tendent, $60.000; for general repairs and improvements, $4,500; 
for new laundry building and equipment, $4.000; for repairs and 
addition to hospital, $4,000; dairy barn, $6,000; for lavatory 
annex. $2,500; for industrial building for girls, $4,000; in all, 
$85,000.” 

And the Senate agree to the same. 

Amendment numbered 97: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$8,000”; and the Senate agree to the 
same. 

Amendment numbered 98: That the House recede from its 
disagreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$58,100”; and the Senate agree to the 
same, 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, and 
agree to the same with an amendment as follows: In line 4 of 
the proposed amendment strike out the figures 2 88.0000 and 
insert in lieu thereof the figures ‘ $5,000"; in line 5 strike out 
the figures 830,000“ and insert in lieu thereof the figures 


825,000“; and in line 6 strike out the figures “$106,600” and 
insert in lieu thereof the figures $95,600"; and the Senate 
agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, and 
agree to the same with an amendment as follows: In line 3 of 
the proposed amendment strike out the figures $60,250" and 
insert in lieu thereof the figures “ 859.550; in line 4 of the 
amendment strike out the figures “$7,000” and insert in lieu 
thereof the figures “ $6,000"; and in line 5 of the amendment 
strike out the figures $72.850” and insert in lieu thereof the 
figures $71,150”; and the Senate agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, and 
agree to the same with an amendment as follows: In lieu of the 
amendment proposed insert the following: 

“That the Secretary of the Interior is hereby authorized, 
within his discretion, to grant and convey to the Bismarck 
Water Supply Co., a corporation organized and existing under 
the laws of the State of West Virginia, an easement or right of 
way for use for pumping station and for other necessary build- 
ings, railroad tracks, mains, water pipes, and wells on lands 
appertaining to the Indian school, Bismarck, N. Dak., and now 
occupied by said Bismarck Water Supply Co., for the purpose 
of pumping water from the Missouri River to its reservoir and 
to supply its patrons with water, such grant to be made upon 
such conditions as the Secretary of the Interior shall prescribe, 
and such easement to continue so long as used for the aforesaid 
purposes.” 

And the Senate agree to the same. 

Amendment numbered 105: That the House recede from its 
disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment as follows: In line 
4 of the amendment proposed strike out the figures “ $6,000" 
and insert in lieu thereof the figures “ $5,000"; and in line 5 of 
the amendment proposed strike out the figures 58,000“ and in- 
sert the figures “ $6,000”; and in line 5 of the amendment pro- 
posed strike out the figures “ 882.500“ and insert in lieu thereof 
the figures “ $79,500"; and the Senate agree to the same. 

Amendment numbered 106: That the House recede from its 
disagreement to the amendment of the Senate numbered 106, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: 

“ For support and education of 200 Indian pupils at the Indian 
School, Wahpeton, N. Dak., and pay of superintendent, $35,200; 
for general repairs and improvements, $3,000; for extension of 
power plant, improvement of water system and addition to 
power plant, $15,000; in all, $53,200.” 

And the Senate agree to the same. 

Amendment numbered 108: That the House recede from its 
disagreement to the amendment of the Senate numbered 108, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed insert the following: 

“That the Secretary of the Interior be, and he is hereby, 
authorized to withdraw from the Treasury of the United States, 
not to exceed the sum of $100,000, or so much thereof as may 
be necessary, of the principal sum on deposit to the credit of 
the Indians on the Standing Rock Indian Reservation, in North 
Dakota and South Dakota, for the purpose of purchasing cattle 
for the use of said Indains to enable them to become self-sup- 
porting: Provided, That said sum shall be expended under con- 
ditions to be prescribed by the Secretary of the Interior for its 
repayment and placed into the Treasury to the credit of the 
said tribe on or before June 80, 1925: Provided further, That 
the Secretary of the Interior shall submit to Congress annually 
on the first Monday in December a detailed statement as to the 
expenditure of this fund.” 

And the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized to contract for water rights for the irrigation of not to 
exceed 600 acres of land in the Fort Sill Indian School Reser- 
vation in the State of Oklahoma, within the proposed Lawton 
reclamation project, for the irrigation of not to exceed 2.500 
acres of Indian and private lands, upon the same terms and con- 
ditions as those prescribed for the acquisition of water rights 
for other lands to be irrigated by said project: Provided, That 
operation and maintenance charges shall not be assessed against 
said Indian land prior to the completion of the lateral system 
so as to provide for actual delivery of water thereto, and the 
project shall include lateral construction for the Indian lands 
down to each legal subdivision thereof equal in area to the size 
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of the farm unit for lands in private ownership within said 
project.” ' 

And the Senate agree to the same. 

Amendment numbered 122: That the House recede from its 
disagreement to the amendment of the Senate numbered 122. and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert $175,000"; and the Senate agree to the 
same, 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, and 
agree to the same with an amendment as follows: In line 1 of 
the amendment, after the word “ effective,” strike out the words 
“July 1” and insert in lieu thereof the words “ September 
1”; and the Senate agree to the same. 

Amendment numbered 125: That the House recede from its 
disagreement to the amendment of the Senate numbered 125, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: “$15,000: 
Provided, That $8,000 of this amount may be used for the pur- 
chase of additional land, not to exceed 80 acres”; and the Sen- 
ate agree to the same, 

Amendment numbered 126: That the House recede from its 
disagreement to the amendment of the Senate numbered 126, 
and agree to the same with an amendment as follows: After the 
figures “ $50,000," in line 1 of the amendment, strike out the 
colon and insert a period; strike out the proviso in lines 1, 2, 3, 
4, and 5 of the amendment; and the Senate agree to the same. 

Amendment numbered 131: That the House recede from its 
disagreement to the amendment of the Senate numbered 131, 
and agree to the same with an amendment as follows: In line 1 
of the proposed amendment strike out the words “ Commissioner 
of Indian Affairs” and insert in lieu thereof the words “ Secre- 
tary of the Interior”; in line 25 of the proposed amendment, 
after the word “lands,” strike out the period, insert a colon, 
and add the following: “ Provided further, That any contract or 
contracts made by the Creek Nation or any individual member 
thereof, with any attorney or attorneys, providing for the pay- 
ment of any amount for services in connection with the Creek 
equalization, shall be void and have no force or effect unless the 
same shall have been executed and approved in accordance with 
the law in existence at the time of the making of such contract 
with relation to contracts with Indians: And provided further, 
That the money paid to allottees as provided herein shall be 
exempt from any lien for attorneys’ fees or other debt con- 
tracted prior to the passage of this act”; and the Senate agree 
to the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In line 
7 of the amendment proposed, after the word “ thereon,” strike 
out the colon and the following: “Provided, That $10,000 of 
the amount above appropriated shall be immediately avail- 
able”; and the Senate agree to the same. 

Amendment numbered 134: That the House recede from its 
disagreement to the amendment of the Senate numbered 134, 
and agree to the same with an amendment as follows: Strike 
out the first two words of the proposed amendment, “And 
provided,” and insert in lieu thereof the word “Provided”; 
and the Senate agree to the same. 

Amendment numbered 136: That the House recede from its 
disagreement to the amendment of the Senate numbered 136. 
and agree to the same with an amendment as follows: In line 5 
of the proposed amendment, after the word “ session,” strike out 
the period, insert a colon, and add the following: “Provided, 
That when so enrolled there shall be paid to each and every 
such person out of the funds in the Treasury of the United 
States to the credit of the respective tribe with which such 
person is enrolled the following sums in lieu of an allotment 
of land: To each such person placed on the Creek rolls the sum 
of $800; to each such person placed on the Choctaw, Chickasaw, 
Cherokee, and Seminole rolls, a sum equal to twice the appraised 
value of the allotment of such tribe as fixed by the Commission 
to the Five Civilized Tribes for allotment purposes: Provided 
further, That in cases where such enrolled members, or their 
heirs, are Indians who by reason of their degree of Indian 
blood belong to the restricted class, the Secretary of the In- 
terior may, in his discretion, withhold such payments and use 
the same for the benefit of such restricted Indian: And pro- 
vided further, That the Secretary of the Interior is authorized, 
under such rules and regulations as he may prescribe. to de- 
termine whether any attorney or attorneys have actually ren- 
dered services of value to any of the persons herein enrolled, 
and to allow compensation therefor, including proper and neces- 
sary expenses incurred in connection with services rendered, in 
such amounts as he may deem proper, and to pay the amount 
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so fixed and found to be due such attorney or attorneys and 
deduct the same from the amount paid to the person enrolled 
as herein authorized, by and with his consent and approval: 
Provided, That before payment is made to any attorney or 
attorneys there shall be filed a receipt in full of all claims or 
demands on the part of such attorney or attorneys in such form 
as may be prescribed by the Secretary of the Interior”; and 
the Senate agree to the same. 

Amendment numbered 138: That the House recede from its 
disagreement to the amendment of the Senate numbered 138, 
and agree to the same with an amendment as follows: In line 
1 of the proposed amendment strike out the words “ Commis- 
sioner of Indian Affairs” and insert in lien thereof the words 
Secretary of the Interior”; and the Senate agree to the sume. 

Amendment numbered 144: That the House recede from its 
disagreement to the amendment of the Senate numbered 144, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert, on page 31, line 2, as a sepa- 
rate paragraph, the following: 

The Secretary of the Interior is authorized, in his discretion, 
to grunt a further extension or extensions of time on the pay- 
ments described in the act entitled ‘An act authorizing the Sec- 
retary of the Interior to subdivide and extend the deferred pay- 
ments of settlers in the Kiowa-Comanche and Apache ceded 
lands in Oklahoma,’ approved April 27, 1912: Provided, That 
aecrued and unpaid interest shall be treated as principal: Pro- 
vided further, That no payment shall be deferred beyond the 
time prescribed in the act herein cited, and no forfeiture of 
entry shall be declared except for fraud.” 

And the Senate agree to the same. 

Amendment numbered 145: That the House recede from its 
disagreement to the amendment of the Senate numbered 145, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: “ for addition 
to assembly hall, $10,000; in all, $124,000”; and the Senate 
agree to the same. 

Amendment numbered 147; That the House recede from its 
disagreement to the amendment of the Senate numbered 147, 
and agree to the same with an amendment as follows: In line 7 
of the proposed amendment, after the figures “ $10,000,” strike 
out all down to and including the word “available,” in line 8; 
and the Senate agree to the same. 

Amendment numbered 149; That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ $37,500"; and the Senate agree to 
the same. 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, 
and agree to the same with an amendment as follows: In lieu of 
the matter proposed by this amendment insert the following: 

“The Secretary of the Interior is hereby authorized to with- 
draw from the Treasury of the United States, within his dis- 
cretion, the sum of $300,000 of the principal funds to the credit 
of the Confederated Bands of Ute Indians and to expend the 
sum of $100,000 of said amount for the benefit of the Navajo 
Springs Band of said Indians in Colorado, and the sum of 
$200,000 of said amount for the Uintah, White River, and Un- 
compahgre Bands of Ute Indians in Utah, which sums shall be 
charged to said bands, and the Secretary of the Interior is also 
authorized to withdraw from the Treasury the accrued interest 
to and including June 30, 1914, on the funds of the said Con- 
federated Bands of Ute Indians appropriated under the act of 
March 4, 1913 (37 Stats. L., 934), and to expend or distribute 
the same for the purpose of promoting civilization and self- 
support among the said Indians, under such regulations as the 
Secretary of the Interior may prescribe: Provided, That the 
said Secretary of the Interior shall report to Congress on the 
first Monday in December, 1915, a detailed statement as to all 
moneys expended as provided for herein.” 

And the Senate agree to the same. 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: To enable 
the Secretary of the Interior to protect the north abutment of 
the bridge at Myton, on the Uintah Indian Reservation, Utah, 
from high water, 8200“; and the Senate agree to the same. 

Amendment numbered 159: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert “$5,000; in all, $41,670”; 
and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 160, and 
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agree to the same with an amendment as follows: In line 1 of 
the proposed amendment, after the word “building,” strike out 
the figures 815.000“ and insert in lieu thereof the figures 
“ $10,000"; in line 2 of the proposed amendment, after the 
word “all,” strike out the figures “$64,450” and insert in lieu 
thereof the figures “ $59.450 ” ; and the Senate agree to the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, and 
agree to the Same with an amendment as follows: In line 29 
of the amendment proposed, after the word “patent,” strike out 
the period and insert a colon and the following: “Provided fur- 
ther, That any land disposed of hereunder shall be subject to 
all the laws of the United States prohibiting the introduction of 
intoxicants into the Indian country until otherwise provided by 
Congress“; and in line 31 of the amendment proposed, after the 
word “timber,” strike out the words “on all unallotted lands” 
and insert the following: “on all lands allotted under the pro- 
visions of this act”; and in line 46 of the amendment proposed, 
after the word “said,” strike out the word “tribal”; and in 
line 48 of the amendment proposed strike out the word “ unal- 
lotted ” and after word “ Band” insert the following: “entitled 
to allotment hereunder" and a comma; and at the end of the 
said amendment, after the word “prescribe,” strike out the 
period and insert a colon and the following: “Provided, That 
no sawmill shall be constructed at a cost to exceed $5,000"; 
and tho Senate agree to the same. 

Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162, 
and agree to the same with an amendment as follows: In line 
21 of the proposed amendment, after the word “necessary,” 
strike out all down to and including the word “act” in line 29; 
and the Senate agree to the same. 

Amendment numbered 163: That the House recede from its 
disagreement to the amendment of the Senate numbered 163, 
and agree to the same with an amendment as follows: In line 
17 of the proposed amendment, after the word “issue,” insert 
the word “ trust,” and in line 18, after the word “ patents,” in- 
sert the following: “as provided by the act of February 8, 
1887, entitled ‘An act to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend 
the protection of the laws of the United States and the Terri- 
tories over the Indians, and for other purposes’”; and the Sen- 
ate agree to the same. 

The committee of conference have been unable to agree on the 
amendments of the Senate numbered 23, 37, 81, 82, 139. and 155. 

Jno. H. STEPHENS, 

C. D. CARTER, 

CHas. H. BURKE, 
Managers on the part of the House. 

HENRY F. ASHUBST, 

Moses E. CLAPP, 
Managers on the part of the Senate, 
STATEMENT, 

The bill as it passed the House carried appropriations as 
follows: 


Gratuity subse oe 
Reimbursable 1, 314, 440, 00 
Treat. 850. 560. 00 
Trust e EE Ue eh eee 988, 000. 00 


9, 526, 129. 66 


The bill as it passed the Senate carried appropriations as 
follows: 
rr / EIS Fy $7, 436, 897. 76 


$6, 373, 129. 66 


er ee ee eects 2, 033. 020. 00 
ge pe al ee SU peel wet ta eat 855, 560. 00 


Trist uns. —:] mne — 1, 586. 999. 07 


11, 912, 476. 83 
The bill as agreed upon in conference carries appropriations 
as follows: t 


$3, 028, 227. 76 
71, 520. 00 
"850, 560. 00 
1, 567, 816. 65 


11, 018, 124. 41 

The above figures do not include amendments Nos. 23, 37, 81, 
82, 139, and 155, which are in disagreement. 

The estimates for the fiscal year ending June 30, 1915, were 
511.784 865.06. The bill as agreed upon in conference (outside 
of the amendments above enumerated on which there is a dis- 
agreement) is $766,740.65 less than the estimates of the depart- 
ment and $894,352.42 less than the bill carried when it passed 
the Senate. 

The Senate conferees have receded on the following amend- 
ments: 18, 21, 30, 31, 33, 40, 43, 44, 47, 51, 52, 54, 55, 57, 60, 74, 


75, 76, 77, 78, 79, 80, 87, 89, 90, 91, 93, 95, 96, 101, 102, 103, 
107, 109, 110, 112, 113, 114, 115, 119, 127, 138, 135, 187, 142, 143, 
146, 151, 153, 157, 164, 166, and 167. 

The House conferees have receded unqualifiedly on the follow- 
ing amendments: 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 26, 34, 86, 42, 
45, 49, 56, 61, 62, 63, 67, 83, 84, 85, 86, 94, 111, 117, 118, 120, 
121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 165, and 168. 

The effect of the recession of the House conferees on the 
amendments on which they have unqualifiedly receded is as 
follows: 

No.1. This amendment was considered in connection with 
amendment No. 2, and by the adoption of amendment No. 2 it is 
eliminated. 

No. 5. Corrects the language. 

No. 8. Requires physicians employed in the Indian Service to 
be under civil-service rules and regulations. 

Nos. 9, 10, and 11. Corrects the language of the bill in accord- 
ance with the powers conferred on the Secretary of the Interior 
to quarantine afflicted Indians. 

No. 14. Corrects the language. 

No. 15. Corrects the language with the intent of the paragraph 
so as to avoid future complications with the Comptroller of the 
Treasury. 

No. 17. Correction of punctuation. 

No. 20. Includes experimenting with cotton for the benefit of 
Indians. 

No. 26. Provides for the employment of six additional in- 
spectors. 

No, 34. Sets aside certain land as a school farm for the Fort 
Yuma Indian School. 

No. 36. Eliminates an investigation as to the building of a 
bridge across the Colorado River, Fort Mohave Reservation, 
Ariz. 

No. 42. Provides for an investigation as to the feasibility of 
building the San Carlos irrigation project. 

No, 45. Provides for 25 additional pupils at the Sherman In- 
stitute, Riverside, Cal. 

No. 49. Provides for 25 additional pupils at the Fort Bidwell 
Indian School, California. 

No. 56. Is to reimburse M. D. Colgrove for expenses incurred 
in connection with the retention of an Indian charged with 
murder, 

No. 61. Pays certain attorneys fees for services rendered. 

No. 62. Provides for certain repairs and equipment at the 
Pipestone School, Minnesota, destroyed or damaged by a tor- 
nado. 

No. 63. Corrects the total appropriation for this school. 

No. 67. Provides for the purchase of lands for homeless Mille 
Lac Indians to whom allotments have not heretofore been made. 

Nos. 83 and 84. Strike out certain language and do not change 
the intent of the act. ` 

No. 85. Provides for the allotment to children on the Fort 
Peck Reservation entitled thereto. 

No. 86. Provides for the payment of tuition for Indian chil- 
dren who attended school in Flathead County, Mont. 

No. 94. Provides for per capita payments to the Sac and Fox 
Indians after certain expenses have been paid. 

No. 111. Is for the purpose of acquiring school sites on re- 
stricted Indian lands under the Jurisdiction of the Quapaw 
Agency, Okla. 

No. 117. To reimburse a former superintendent of the Arm- 
strong Academy, Oklahoma, for furniture bought from his pri- 
vate funds and used by that school, payable from Choctaw 
tribal funds. 

No. 118. For the purchase from Chickasaw tribal funds of 
certain property to be used as a boarding school for the Chick- 
asaw Indians. 

No. 120. Provides for the sale of the surface of a certain tract 
of vana to the State of Oklahoma for military purposes. 

No. 121. Is to reimburse William Volz for horse hire fur- 
alabed the agency physician. 

No. 124. Provides for the conveyance ‘and purchase of addi- 
tional lands for the Dwight Mission School, in Oklahoma. 

No. 128. Corrects the language. 

No. 129. Includes school facilities for the Osage Nation of 
Indians. 

No. 130. Includes school facilities for the Quapaw Indians. 

No. 141. Provides for the employment of six additional oil 
inspectors to preyent waste and for the protection of restricted 
Indians. 

No. 148. Provides for the purchase of additional land for the 
Pierre Indian School. 

No. 150. Provides for an investigation as to the necessity and 
practicability of constructing a wagon rond through the Stand- 
ing Rock Indian Reservation, S. Dak. 


No. 156. Eliminates the extension and provides for the main- 
tenance of the irrigation system on lands allotted to Yakima 
Indians in Washington. 

No. 158. Provides for the issuance of a patent in fee for cer- 
tain lands heretofore purchased. 

No. 165. Is to reimburse Rev. M. S. Thomas for moneys ex- 
pended in repairs on the Wind River Reservation, Wyo., and 
permission to remove a barn from said reservation. 

No. 168. Repeals section 28 of the Indian appropriation act 
of June 30, 1913, requiring certain changes in the method of 
bookkeeping in the Indian Bureau, city of Washington. 

On the following amendments the House conferees receded 
with modifying or substitute amendments: 

No. 2. Reduces the appropriation to the amount allowed by 
the House; prevents the allotment of lands to Indians on the 
public domain in the States of Arizona and New Mexico (as 
carried in last year’s appropriation act) and eliminates the em- 
ployment of additional clerks in the Indian Bureau in the city 
of Washington. 

No. 3. Provides for an annual detailed statement to be ren- 
dered to Congress as to irrigation appropriations, and also pro- 
vides for a detailed report as to certain specified projects on the 
commencement of the next session of Congress. 

No. 4. A decrease from $310,000 to $300,000 to relieve distress 
among Indians, and provides for the purchase of improvements 
on land to be deeded to the Government at Fort Lapwai, Idaho. 

No. 7. Reinstates the House language and increases the 
amount that may be expended for the erection of hospitals for 
the treatment of Indians. 

No. 12. Increases the general day and industrial school fund 
from $1,500,000 to $1,550,000, and provides $40,000 thereof for the 
support and education of deaf, dumb, and blind Indian children. 

No. 16. Decreases the amount allowed by the Senate for the 
construction, lease, and repair of school and agency buildings 
from $480,000 to $440,000, 

No. 19. Decreases the amount allowed by the Senate for in- 
dustrial work and care of timber from $500,000 to $450,000. 

No. 22. Provides that after the passage of this act not to ex- 
ceed three permanent warehouses shall be maintained in the 
Indian Service. 

No. 24. Requires a report to be made whenever an Indian is 
incarcerated in an agency jail or other place of confinement on 
an Indian reservation. 

No. 25. Provides for an increased appropriation from $125,000 
to $135,000 for the pay of special agents in the Indian Service 
and for employees not specifically provided for. 

No. 27. Provides for determining the heirs of deceased Indian 
allottees, assesses a certain amount against the estate to cover 
the cost of such work, and gives the Secretary of the Interior 
authority to require the attendance of witnesses. 

No. 28. Increases the lump-sum appropriation for the purpose 
of encouraging industry among the Indians and to aid them in 
becoming self-supporting from $100,000 to $600,000, at the same 
time decreasing the amount allowed by the Senate in special 
items throughout the bill for this purpose, $400,000, 

No. 29. Limits the amount that may be used of the preceding 
appropriation at any one reservation. 

No. 32. Provides school facilities out of the lump-sum appro- 
priation for the Papago Tribe of Indians. 

No. 35. Appropriates $25,000 for the payment of one-third of 
the cost of the construction of a bridge across the Colorado 
River at or near Topock, Ariz. 

No. 88. Decreases the Senate appropriation from $50,000 to 
$25.000 for the development of the water supply of the Navajo 
Indians. 

No. 39. Provides for the purchase of lands for the Camp 
Verde Indian School. 

No. 41. Corrects a mistake in the Indian appropriation act, 
approved June 30, 1913. 

No. 46. Provides for the support and education of 25 addi- 
tional pupils at the Sherman Institute, Riverside, Cal. 

No, 48. Corrects the totals caused by amendment No. 46. 

No. 50. Provides for the support and education of 25 addi- 
tional Indian pupils at the Fort Bidwell School, California. 

No. 53. Decreases the Senate appropriation from $40.000 to 
$25.000 for the maintenance and operation of the Fort Hall 
irrigation system, 

No. 58, Reduces the repairs and improvements from $13,000 to 
$11,000 and authorizes the building and equipment of a gym- 
nasium at the Haskell Indian School, Lawrence, Kans., at a cost 
of 525.000. 

No. 59. Decreases the repairs and improvements from $6,000 
to $5.000 and provides $20,000 for a gymmasium and manual 
training building and equipment at the Indian school, Mount 
Pleasant, Mich. 
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No. 64. Provides for the employment of high-school teachers 
to instruct the children of the Chippewa Indians in Minnesota. 

No. 65. Increases from $173,500 to $205,000 the amount that 
may be withdrawn from tribal funds belonging to the Chippewa 
Indians in Minnesota for the purpose of teaching them self- 
support and civilization. 

No. 66. Provides that not to exceed $40,000 of the amount 
appropriated in amendment No. 65 may be used in the purchase 
of lands for homeless Mille Lae Indians, to whom allotments 
have not heretofore been made. 

No. 68. Provides that not to exceed $5,000 of the amount 
appropriated in amendment No. 65 may be used for the removal 
and reinterment of the bodies of Chippewa Indians buried near 
Wisconsin Point, Wis. 

No, 69. Provides for the transfer of a building and not ex- 
ceeding 3 acres of land at Bena, Minn., to the village of Bena 
for school purposes, and provides that Indian children shall 
have free access to the schoo! maintained therein at all times. 

No. 70. Provides that persons who were residing on certain 
land to be transferred to the Northern Minnesota Conference of 
the Methodist Episcopal Church, on January 1, 1914, shall not 
be required to remove except upon terms to be approved by the 
Secretary of the Interior. 

No. 71. Provides $1,500 from the tribal funds of the Chippewa 
Indiaus of Minnesota for the purpose of paying the expenses of 
delegates of said tribe to Washington. 

No. 72. Provides for the approval and payment of the drain- 
age assessments as required by the laws of the State of Minne- 
sotn on the allotted and tribal lands of the Fond du Lac Indian 
Reservation, Minn. 

No. 73. Provides for the payment of the expenses of a general 
council of the Chippewa Indians in Minnesota from their tribal 
funds. 

No. 8S. Appropriates $25,000 from the funds of the Northeru 
Cheyenne Indians for the purpose of purchasing cattle for their 
benefit. 

No. 92. Reinstates the provisions of the paragraph as to the 
Genoa Indian school, Nebraska, as it passed the House, and in 
addition appropriates $2,500 for a lavatory annex and $4,000 
for an industrial building for girls, and corrects the totals. 

No. 97. Decreases the Senate appropriation from $10,000 to 
$8,000 for general repairs and improvements at the Carson City 
Indian School, Nevada. 

No. 98. Corrects the totals as per amendment No. 97. 

No, 99. Reinstates the House provisions as to the Albuquerque 
Indian school and provides $25,000 for the erection of an assem- 
bly hall and gymnasium. 

No. 100. Reinstates the House provision as to the Santa Fe 
Indian school, and corrects a total in the paragraph as it passed 
the House. 

No. 104. Provides for the conveyance of 14 acres of the lands 
belonging to the Bismarck Indian school, North Dakota, to the 
Bismarck Water Supply Co. for use for a pumping station. 

No. 105. Reinstates the House provision as to the Fort Totten 
Indian school, North Dakota, and provides $5,000 for the build- 
ing of a dairy barn at said scheol. 

No. 106. Reinstates the House provision as to the Indian 
school at Wahpeton, N. Dak., and provides $15,000 for the ex- 
tension of the power plant and improvement of water system 
at said school. 

No. 108. Corrects the paragraph as it passed the House (as 
the Standing Rock Indian Reservation is situated in North Da- 
kota and South Dakota), which provided $100,000 of the tribal 
funds of the Indians of the Standing Rock Reservation for the 
purchase of cattle for the use of said Indians. 

No. 116. Authorizes the Secretary of the Interior to contract 
for water rights for the irrigation of not to exceed 600 acres of 
land in the Fort Sill Indian School Reservation, Okla. 

No. 122. Decrensed from $200,000 to $175,000 the amount 
allowed by the Senate for paying the expenses of administration 
of the affairs of the Five Civilized Tribes in Oklahoma. Í 

No. 123. Fixes the time when the consolidation of the office 
of Commissioner to the Five Civilized Tribes and the superin- 
tendent of the Union Agency, Okla., shall take effect. 

No. 125. Provides for the purchase of additional lands for the 
Cherokee Orphan Training School, Oklahoma. i 

No. 126. Strikes out the provision reappropriating unexpended 
funds heretofore appropriated. 

No. 131. Provides for the equalization of the Creek allotments. 

No. 132. Provides for the advertising and sale of the land 
within the segregated coal and asphalt area of the Choctaw and 
Chickasaw Nations, Okla., and of the improvements thereon. 

No. 134 is to correct the language. 

No. 136. Provides for the enrollment of persons listed in Sen- 
ate Document No. 478, Sixty-third Congress, second session, as 
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members of the Five Civilized Tribes, Oklahoma, and also for 
the payment of such persons when enrolled certain amounts in 
lieu of allotments; also compensation for attorneys. 

No. 138. Appropriates $10,000 of the tribal funds belonging to 
the Creek Indians to pay the expenses of a national council of 
said Indians. 

No. 144. Proyides for an extension of time on deferred pay- 
ments due by settlers in the Comanche, Kiowa, and Apache 
ceded lands in Oklahoma. 

No. 145. Provides $10.000 for an addition to the assembly hall 
at the Indian school, Salem, Oreg. 

No. 147. Strikes out a provision making 83.000 of an appro- 
priation of $10,000 immediately available for repair of buildings 
and purchase of equipment destroyed or damaged by a tornado 
at the Indian school, Flandreau, S. Dak. 

No. 149. Decreased from $40,000 to $37,500 for the care of in- 
sane Indians at the asylum at Canton, S. Dak. 

No. 152. Provides for the withdrawal of $300,000 of the tribal 
funds of the Confederated Bands of Ute Indians, together with 
the accrued interest thereon. for the purpose of promoting civili- 
zation and self-support among the said Indians. 

No. 154. Provides for the protection of the abutment of the 
bridge at Myton, Uintah Indian Reservation, Utah. 

No. 159. Decreases the amount for repairs and improvements 
from $6,000 to 85.000 for the Indian school at Hayward, Wis., 
and corrects the totals. 

No. 160. Provides for the construction of an employees’ build- 
ing at the Indian school, Tomah, Wis., and corrects the totals. 

No, 161. Provides for the making of a complete roll of the 
unallotted members of the La Pointe or Bad River Band of Chip- 
pewa Indians in the State of Wisconsin, for their allotment, 
and for the sale of the merchantable timber on such allot- 
ments; also for the per capita distribution of the net proceeds 
of the sale of such timber, and for the construction and oper- 
ation of sawmills. 

No. 162. Directs an investigation of the condition and tribal 
rights of the so-called St. Croix Chippewa Indians in the coun- 
ties of Polk, Burnett, Washburn, and Douglas, in the State 
of Wisconsin, and for a report thereon te Congress. 

No. 163. Authorizes the setting apart of certain land on the 
La Pointe Indian Reservation, Wis., for an Indian town site, 
and for the platting and sale of lots to said Indians. 

Jno. H. STEPHENS. 

©. D. CARTER. 

Cuas H. Burke. 
Managers on the part of the House. 


Mr. STEPHENS of Texas. Mr. Speaker, I move the adoption 
of the conference report. 

The SPEAKER. It does not have to be moved. The ques- 
tion is on agreeing to the conference report. 

Mr. BURKE of South Dakota. Mr. Speaker, will the gentle- 
man from Texas [Mr. StspHens] yield me a few moments’ time? 
I, would just ns soon have it after the report is adopted, up to 
the disagreements, as now. 

Mr. STEPHENS of Texas. I will make another motion for 
that. 

Mr. BURKE of South Dakota. Let the report be adopted, and 
then let the gentleman yield. 

The SPEAKER. The gentleman will not have any time to 
yield after the report is adopted. 

Mr. STEPHENS of Texas. It is not a full report, Mr. 
Speaker. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. MILLER rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MILLER. I rise to ask the gentleman from Texas IMr. 
STEPHENS] to yield to me sufficient time to ennble me to ask 
him two or three questions in reference to the conference report. 

Mr. STEPHENS of Texas. What does the gentleman say? 

The SPEAKER. The gentleman from South Dakota asks the 
gentleman from Texas to yield to him sufficient time to enable 
him to ask some questions in regard to the conference report. 

Mr. BURKE of South Dakota. I simply desire to ask the gen- 
tleman from Texas a few questions in regard to the conference 
report. 

Mr. STEPHENS of Texas. As to what items? 

Mr. MILLER. There are several items on which I desire 
some information. I will refer first to amendment numbered 25. 
on page 13 of the bill, contained on page 3 of the report of the con- 
ferees. I find that the managers have raised the amount ap- 
propriated by the House, which amount is $116,000, not only up 
to the amount changed by the Senate, to $125,000, but even up 


to the amount of $135,000. In other words. the amount as con- 
tained in the conference report is $10.000 higher than the 
amendment made by the Senate. which in turn was $10,000 or 
thereabouts higher than the amount passed by the House. I 
have no doubt the reasons for this are ample, but I would like 
to inquire what they were. The report does not state. 

Mr. STEPHENS of Texas. That is amendment numbered 25? 

Mr. MILLER. Yes; that is the item for special agents—an 
item that has been attracting some attention when the bill has 
beeu considered during the past four years. 

Mr. STEPHENS of Texas. That addition was made, as I 
remember, on a statement from the Indian Department. to the 
effect that it was necessary in connection with the revolving 
fund that they are now using to a great extent in the Western 
States for the purpose of improving the condition of the Indians 
in agriculture and irrigation and other matters on which we 
are spending a vast sum of money at the present time. 

Mr. MILLER. Do I understand from the gentleman from 
Texas that these special agents are to devote their time ex- 
elusively to instructing the Indians in agriculture, stock raising, 
and various domestic and industrial pursuits, or are they to 
occupy some of their time in protecting the Indians from the 
rapacity of their white neighbors in the protection of their 
property? 

Mr. STEPHENS of Texas. They are under the direction of 
the Secretary of the Interior, through the Indian Bureau. 

Mr. MILLER. I will make the question still more specific. 
Would any of these special agents work in Oklahoma? Will 
any of thein have an opportunity to protect the minor Indian 
* whose estates are being probated in the probate courts 

ere? 

Mr. STEPHENS of Texas. I will state to the gentleman that 
these special agents can be used in Oklahoma, or elsewhere, if 
the department so desires. There is no reservation in this 
language that would prevent sending them to Oklahoma on any 
special mission. 

Mr. MILLER. May I ask the gentleman if the reason for in- 
creasing this appropriation so very materially was due to the 
fact that they desire to send these men into Oklahoma to lock 
after probate estutes, the special agents having been discon- 
tinued by another provision of the bill? 

Mr. STEPHENS of Texas. I will say that the department 
has the special agents to look after varions tribes. The Okla- 
homa Indians are under separate rules and regulations from the 
Indians in other parts of the United States; but there is noth- 
ing to prevent the interchange of the work of the special agents 
and sending them anywhere they please. 

Mr. MILLER. Then, as a matter of fact, this increased ap- 
propriation will enable the department to maintain some of 
these special agents in Oklahoma to look after probate matters, 
if the department so desires, and they will take the place of the 
special agents discontinued by other parts of the bill? 

Mr. STEPHENS of Texas. If the gentleman will read lines 
14 and 15, I think that fully explains the object of it— 


and for other necessary expenses of the Indian Service for which no 
other appropriation is available. 


There is a special appropriation for Oklahoma, and it may be 
that there is special work 1equired in Oklahoma, in some of 
these tribes, and this gives them an opportunity to send special 
agents there to do this work, in addition to the men who are 
ulready located there. 

Mr. MILLER. I should like to ask the chairman of the com- 
mittee with respect to amendment 24. When the bill passed 
the House the amount appropriated for the payment of Indian 
police was $150.000. The Senate incrensed that to $200,000. I 
could not see any possible reason for it, and I do not see any 
given in the report of the conferees. That is a very substantial 
and material increase over any amount carried for many years. 
I should like to inquire why that is. 

Mr. STEPHENS of Texas. The evidence before the committee 
was to the effect that a great deal of the trouble originating on 
these Indian reservations is on account of bootleggers, men who 
unlawfully bring whisky on the Indian reservations. and it is 
necessary to have these Indian policemen to work in connection 
with the special police force for the purpose of preventing the 
sale of intoxicating liquors among Indians: 

Mr. MILLER. That is the exact purpose of my inquiry, 
This bill appropriates $150.000 to suppress the liquor traffic 
among the Indinns, a very legitimate and much needed work, 
Is it designed that this is another appropriation of $50.000 
for the same purpose, under another guise? 

Mr. STEPHENS of Texas. It is designed that the Indian 
police shall work in concert with the regular foree for the pur- 
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pose of suppressing all kinds of crimes among the Indians. It 
is a police force that can be used for all purposes. 

Mr. MILLER. Has the department furnished the conferees 
with evidence satisfactory to them that the present condition of 
morality or the present condition of crime among the Indian 
people requires this very enormous increase in the amount for 
police supervision ? 

Mr. STEPHENS of Texas. I will state to the gentleman that 
this was furnished to the Senate after the bill went over there. 
Gentlemen will remember that this bill was in the Senate for 
several months, and additional investigations have been made 
by the department, and additional amounts have been requested. 
The gentleman is one of the alert members of the House Com- 
mittee on Indian Affairs, and very active in the work of that 
committee, and the gentleman knows that we gave all the 
amounts that were asked by the department when we believed 
tzat it was the proper thing to do; but the Senate had before 
it more and later information than our committee had when it 
passed the bill, therefore the conferees agreed to the item of 
the Senate for this increase. The gentleman will remember that 
this $150.000 is to be distributed all over the United States, and 
it covers an enormous territory. 

Mr. MILLER. I should like to ask the gentleman also about 
amendment 22. That amendment relates to the old time- 
honored controversy over the warehouses. 

Mr. STEPHENS of Texas. Yes. 

Mr. MILLER. We fought that out. up hill and down hill, 
for a good many years, the House always deciding one way 
and the Senate another. It seems that the favored spots have 
had their representatives in a place of influence, and those 
representatives have prevailed, although I congratulate the 
conferees on having gained something in the nature of a con- 
cession on our side of the case. I see this limits the number 
of warehouses to three. Heretofore there have been five: 
Where is it proposed to maintain these three? Let us see how 
that will satisfy the yarious gentlemen who represent these 
pet projects. 

Mr. STEPHENS of Texas. We thought we accomplished a 
great denl by getting rid of a part of them. 

Mr. MILLER. I think the gentleman has accomplished 
something, but may I inquire where the remaining three are 
to be located? 

Mr. STEPITENS of Texas. It leaves the matter entirely in 
the hands of the department. The department heretofore 
could have reduced the number of these warehouses—— 

Mr. MILLER. That is exactly the point. There has been 
no time when they could not have reduced the number to 
three or reduced it to none, but they have not had the strength 
or the courage to do it. In other words, they have been cow- 
ardly about it. Now, you are going to write into law authority 
that they may maintain at least three. 

Mr. STEPHENS of Texas. They might have had three here- 
tofore or they might have had only one. 

Mr. MILLER. Because this provision here is tantamount to 
a recommendation on the part of Congress that there be three. 
But may I inquire where these three favored warehouses are 
going to be located? Has the department informed the gen- 
tleman as to where it is designed to maintain these three? 

Mr. STEPHENS of Texas. The department has the right 
to maintain them wherever they will best serve the interests 
of the Indians. A great many supplies have to be furnished 
for the Indians, and two things have especially to be con- 
sidered. One is the question as to where the best market is 
to purchase these supplies and the other is the most available 
route by which they can be shipped to the Indians. 

Mr. MILLER. ‘Can the gentleman inform the House where 
the department contemplates maintaining these three ware- 
houses? : 

Mr. STEPHENS of Texas, I can not do that. It would be 
impossible, I am not a prophet nor the son of a prophet. 

Mr. GRAHAM of Minois. Mr, Speaker, a parliamentary in- 


quiry. 

The SPEAKER. The gentleman will state it. 

Mr. GRAHAM of Illinois. The conference report shows that 
there has been no agreement on item 23. What I desire to 
know is, when it would be in order to make a motion in refer- 
ence to that item? 
The SPEAKER. 
port. 

Mr. HARRISON. I want to ask the gentleman one question 
with respect to Senate amendment No. 189, the amendment 
dealing with the Mississippi Choctaws. I had expected to offer 
a motion to this amendment to recede and concur in the Senate 
amendment, but I think I will not, and will allow it to go back 


As soon as we dispose of the conference re- 


to conference, hoping that the conferees can then agree on a 
settlement of the question. Now, I want to call the gentleman's 
attention to the fact, because the conferees will have to do 
Something with it in conference. In the latter part of that 
amendment No. 139 it says: . 

Provided, howercr, That the provisions of this act shall not be ap- 
plicable to the members of the Choctaw Nation in Oklahoma until 
Congress shall have determined the rights of the Mississippi Choctaws 
whose names do not appear upon the approved rolls of the Choctaws 
iy Oklahoma and until such of said Mississippi Choctaws as shall be 
found entitled to enrollment haye been placed upon the rolls of citizen- 
ship of the Choctaw Nation. 

I want to call the attention of the gentleman to the fact that 
the amendment read says “provisions of this act shali not be 
applicable.” I think that ought to read “provisions of this 
paragraph shall not be applicable.” 

Mr. STEPHENS of Texas. The paragraph is a part of the 
act, and the greater includes the less, and this amendment is in 
disagreement. 

Mr. HARRISON. I know it is in disagreement, and there- 
fore I wanted to call the attention of the gentleman to it so 
that he could correct it in conference. It should be “ provision” 
where the word now appears “act.” 

ee STEPHENS of Texas. We can take that into consider- 
ation. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The question was taken, and the conference report was 
agreed to, 

Mr. STEPHENS of Texas. Now, Mr. Speaker, I move to 
further insist on the disagreement to the other amendments 
and ask for a conference. 

Mr. BURKE of South Dakota. 
gentleman now yield to me. 

Mr. GRAHAM of Illinois. Mr. Speaker, would the motion 
that I suggested a while ago be now in order? 

The SPEAKER. That is according to what the gentleman's 
motion is, 

Mr, GRAHAM of Illinois, I move to concur in Senate amend- 
ment 23 with an amendment by siriking out the figures 
25.000“ and substituting the figures 10.000.“ 

The SPEAKER. That is in order unless some gentleman 
wants to make a flat motion to recede and concur. 

Mr. MANN. Mr. Speaker. I ask for a separate vote on the 
motion of the gentleman from Texas. 

The SPEAKER. The gentleman from Illinois asks for a 
separate vote on the various amendments, and, without objec- 
tion, it will be so ordered. 

There was no objection. 

The SPEAKER. The Clerk will report amendment 23. 

The Clerk read as follows: 


Senate amendment 23, page 12, strike out line 16. 


The SPEAKER. The gentleman from Texas moves to further 
insist on the disagreement of the House to the Senate amend- 
ment 23, and the gentleman from Illinois [Mr. Grauam] makes 
a preferential motion to concur with an amendment which the 
Clerk will report. 

The Clerk read as follows: 

Page 12, strike out the figures 25" and insert the figures 10.“ 

Mr. GRAHAM of Illinois. Mr. Speaker, I am not very well 
informed as to the right of debate, but I would like to be 
heard. 

Mr. STEPHENS of Texas. 
man want? 

Mr. GRAHAM of Illinois. Ten minutes. 

Mr. STEPHENS of Texas. I will yield to the gentleman 
five minutes. 

Mr. MURDOCK. Will the gentleman from Texas give me 
three or four minutes? 

Mr. MILLER. I want at least five minutes. 

Mr. GRAHAM of Illinois. Mr. Speaker, the item in question 
is an appropriation for the expenses of the Board of Indian 
Commissioners. The House allowed $4,000 and the Senate in- 
creased that amount to $25,000. I am convinced that the first 
amount is too small, and that the second one is too large, and 
I have therefore substituted a motion for $10,000 as the proper 
amount, 

The Board of Indian Commissioners is an independent body 
of men appointed by the President of the United States, whe 
serve absolutely without any salary, and many of them are 
spending a good deal of their own money in investigating ques- 
tions concerning the good of the Indians. In some of the work 
of investigation in Indian matters, in which I have had personal 
experience, I came in contact with several of these gentlemen, 


Mr. Speaker, I ask that the 


How much times does the gentie- 


1914. 
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At that time the president of the board was Dr. Draper, who 
had been president of the State University of Illinois, whom I 
knew personally, and talked with at length on this subject. 
Since then Dr. Draper has died and another has taken his place. 

Another one was a Mr. Moorehead, connected with a theolog- 
ical seminary in Massachusetts. He did a great deal of very 
excellent work ir connection with Indian affairs. The $4.000 
allowed by the House would barely allow them to keep an office 
and employ a secretary. but do little else than that. I do not 
think they want as much as 825.000. With $4.000 they would 
be a good deal in the condition of an old farmer I heard of a 
number of years ago. He had quite a large bunch of very 
excellent stock on his farm, He also had a great big crib filled 
with splendid corn, but that year corn happened to be very 
high, about 75 cents a bushel, and he hated like the mischief to 
feed it out to the cattle. He finally compromised between his 
judgment and his inclination on the subject and he fed the 
cattle just a little corn from day to day, enough to keep them 
alive, and but little more than that. He kept on doing that 
until the corn was all fed out. The result was the cattle were 
barely kept alive, but did not grow, and the corn disappeared, 
so that he had little left on either side. If he had been wise 
he would have given the cattle enough to make them grow. 
Then he could bave marketed them in time to save some of 
his corn and thus save something both ways. 

If we give this board $4.000, you feed them the way the old 
farmer fed his stock, and will not get good results, whereas if 
we give enough to accomplish something. they can and will do 
a great deal in the field they are working in. They do a work 
that is done by no other body. They are supplementing the 
efforts of the Indian Bureau, and everything they have done is 
in the line of elevating the Indian race. It seems to me that 
if the board is to be continued at all they ought to have a 
reasonable appropriation. Ten thousand dollars is not a very 
large appropriation, when you consider what they must have 
to maintain an office, a secretary, and other expenses. As I 
understand it, this is one of the points, if not the one point in 
conference upon which the conferees seem unable to agree. I 
therefore propose to cut down the higher allowance and raise 
the lower allowance and give the board such a reasonable 
amount as will enable it to continue doing this useful work. 
[Applause.]} 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to state 
that the amount asked for by the department for this commis- 
sion was $5,000, and the House reduced the amount to $4.000, 
and that has been the amount carried for a number of years. 
The Senate. by amendment No 23, raised the amount to $25.000. 
I desire to state that this Board of Indian Commissioners was 
first known as a board of peace commissioners. It was author- 
ized by Congress about 40 years ago under President Grants 
administration. At that time many of the Indian tribes in the 
West were hostile to the whites, and, as they expressed it, had 
gone upon the warpath; and the Army officers were not very 
successful in quelling these disturbances. They had the idea 
thet a good many western men entertained and freely expressed, 
that all the good Indians are dead Indians. The people of 
the East did not agree with that contention, especially the 
humanitarians of the East, and they urged that these uprisings 
could and should be prevented by peaceful means. This condi- 
tion of affairs led to the creation of a board of peace commis- 
sioners selected from the East to go among these Indians and 
influence them by peaceful means to make treaties of peace with 
the United States Government. There was appropriated by 
Congress the sum of $30,000 the first year for that purpose. 
For a number of years this commission was known as the peace 
commission. It is now called the Board of Indian Coininis- 
sioners. The Board of Indian Commissioners accomplished 
many years ago the purpose for which it was created; all of 
the Indians are now on their reservations, and there is not a 
hostile band of Indians in this country. Why. may I ask, 
should we continue to appropriate money annually to keep in 
office 10 useless men, described in the law crenting the com- 
mission as “men eminent for their intelligence and philan- 
thropy“? This useless body of official misfits only illustrates 
the fact that when the nose of a Republican camel once gets 
in the Treasury tent you can never pull it out again. 

This body of men have been in office since 1869—45 years. 
These offices could and should have been abolished within 10 
years after they were created. There is an old legal maxim, 
disputed by none, that “when the reason for a law ceases 
the law itself should cease.” This board of so-called Indian 
Commissioners has too often contained men who did not desire 
the good of the Indians so much as they did the good of the 
party giving them their appointments or of the church to which 


they belonged. For that reason, instead of keeping it in ex- 
istence and throwing away $4,000 upon it, it should be abol- 
ished. There is not another department of this Government, 
besides the Indian Department, that has to be supervised. Why 
should not the War Department, for instance. which annually 
spends multiplied millions of dollars for supplies, or the Navy 
Department that spends an immense amount of money annually 
without any supervision by a commission of “ holier than thou“ 
pretensions, be also supervised? Why do you only find in the 
Indian Department such a commission? Are the men in that 
department all crooks and in the other departments nll saints? 

Mr. MILLER. Will the gentleman yield for a question? 

Mr. STEPHENS of Texas. Not at the present time. Mr. 
Abbott, the secretary of this board, at a banquet given him by 
the merchants of San Francisco recently stated he was out there 
for the purpose of helping the merchants of San Francisco to 
get their part of these Indian purchases. Now. that was cer- 
tainly wrong, for he had no authority to speak for the commis- 
sion, The Indian Department purchases these goods where they 
can be purchased cheapest and without regard to building up 
the trade of any special city. We have in the Indian Bureau 
the very best purchasing agents that can be had. So has the 
Army service and the Navy service, and if a special bonrd of 
supervisors is necessary for the Indian Service why are they 
not 9 necessary for the other departments of the Govern- 
ment 


Mr. Moorehead, the commissioner mentioned by the gentle- 
man from Illinois [Mr. Granam] a few moments ngo, went to 
Oklahoma last year and by unjust criticisms of Indian officials 
there stirred up more trouble for the Indian Bureau than has 
ever before occurred in the settlement of the matters of the 
Five Tribes, 


Mr. Speaker, the Board of Indian Commissioners was created 
in 1869. Its members serve without salary and maintain an 
office in Washington, for the expenses of which and of travel 
Congress has made special or annual appropriations, Although 
the board reports to the Secretary of the Interior, it is not a 
bureau or division of the Interior Department, but rather a 
body of private citizens purposely kept reasonably free from 
governmental control, debarred from salaries, and afforded op- 
portunities for investigation in order that they may freely ex- 
press an intelligent and impartial opinion on matters pertaining 
to Indian administration. This advisory function of the board 
and its other duties are defined in the following extracts from 
an Executive order and laws: 


{From Revised Statutes of the United States, 1874.] 


Sec. 2039. There shall be a Board of Indian Commissioners, com 
of not more than 10 portons, n by the President solely, 
men eminent for intelligence an fina ropy, and who shall 
without uniary compensation. pe 10, 1869, 16 Stat., 40.) 

Sec, 2041. The board of commissioners mentioned in section 2039 
shall supervise all expenditures of money 8 for the benefit of 
Indians within the limits of the United States; and shall inspect all 
goods purchased for Indians, in connection with the Commissioner of 
Indian Affairs, whose duty it shall be to consult the commission in 
making purchases of such goods. (July 15, 1870, 16 Stat.. 360.) 

Sec. 2042. Any member of the Board of Indian Commissioners is em- 
powered to investigate all contracts, expenditures, and accounts in con- 
nection with the Indian Service, and stall bave access to all books and 
papers relating thereto in any Government office; but the examination 
of vouchers and accounts by the executive committee of said board shall 
not be a prerequisite of payment. (May 29, 1872, 17 Stat., 186.) 


[From act of May 17, 1882 (22 Stat., 70).] 


And hereafter the commission shall only have power to visit and 
Inspect agencies and other branches of the Indian Service, and to in- 
spect goods purchased for said service. and the Commissioner of Indian 
Affairs sbail consult with the commission in the purchase of lr ah 
255 5 shall report their doings to e Secretary of the 

erlor. 


[From Executive order of June 3, 1869. 


EXECUTIVE MANSION, 
Washington, D. C., June 3, 1869. 


A commission of citizens having been 8 under the authority 

of law, to coo te with the administrative departments in the man- 

agement of Indian affairs * >, the following lations will, 
lt further directions, control the action of said commission and the 

Roan of Indians Affairs in matters coming under their Joint supervi- 
on: 

The commission will make its own organization and employ its own 
clerical assistants * * . 

The commission shall be furnished with full Ng tt i to inspect 
the records of the Indian Office and to obtain full rmation as to the 
conduct of all of the affairs thereof. 

They shall have full power to inspect, In person or by subcommittee, 
pies various Indian superintendencies and agencies in the Indian coun- 


They are authorized to be present, in person or by subcommittee. at 
purchases of goods for Indian purposes, and Inspect said purchases, ad- 
yising with the Commissioner of Indian Affairs with regard thereto. 
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_ Whenever they shall deem it necessary or advisable that instructions 
of superintendents or agents be changed or modified they will communi- 
ento such advice, through the office of the Commissioner of Indian 
Affairs, to the Secretary of the Interior, and, in like manner, their ad- 
vice as to changes in modes of 8 E or conducting the 
affairs of the Indian Bureau proper. Complaints against superintend- 
ents or agents or other officers will, in the same manner, be forwarded 
to the Indian Bureau or Department of the Interior for action. 

The commission will, at their board meeting, determine upon the 
recommendations to be made as to the plans of civilizing or dealing with 
the Indians and submit the same for action in the manner above indi- 
cated. * . 
$ * = $ $ e * 


All the officers of the Government connected with the Indian Service 
fre enjoined to afford every facility and opportunity to said commis- 
sion and their subcommittees in the performance of their duties, and 
to give.the most respectful heed to their advice within the limits of 
such officers’ positive instructions from their superiors, to allow such 
commissioners full access to their records and accounts, and to cooper- 
ate with them in the most earnest manner, to the extent of their proper 
powers. 

The commission will keep such records or minutes of their pro- 
ceedings as may be necessary to afford evidence of their action, and 
will provide for the manner in which their communications with and 
advice to the Government shall be made and . eres 

S. GRANT, 


MEMBERS OF THE BOARD OF INDIAN COMMISSIONERS (NOVEMBER 1, 1911). 


Andrew S. Draper, chairman, Albany, N. X. 
Albert K. Smiley, Mohonk Lake, N. X. 
Merrill E. Gates, Washington, D. C. 
William D. Walker, Buffalo, N. X. 

George Vaux, jr., Philadelphia, Pa. 
Michael E, Bannin, Brooklyn, A 
Warren K. Moorehead, Andover, Mass. 
Samuel A, Eliot, Boston, Mass. 

James Gibbons, Baitimore, Md. 
Frank Knox, Sault Ste. Marie, Mich. 
H. C. Phillips, secretary, Washington, D. C. 


Mr. Speaker, the Secretary of the Interior, through the Com- 
missioner of Indian Affairs, has included in the estimates for 
the Indian appropriation bill (1913) an item of $5,000 for the 
expenses of the Board of Indian Commissioners. Since the 
fiscal year 1895 the appropriation has been $4,000 annually. For 
five years prior to 1895 it was $5,000. Before 1890 it varied 
from $2,000 to $25,000, some appropriations being made for 
irregular periods. 

In defense of the proposed increase there is submitted the 
following statement: 

The Board of Indian Commissioners, created in 1869, is 
unique in being probably the only commissioned body of the 
United States whose members draw no salaries. Its status is 
also unique in that it is not a bureau or division of any de- 
partment and that its members are “ appointed by the President 
solely, from men eminent for their intelligence and philan- 
thropy.” Its purpose. as stated by Congress in the act of April 
10, 1869 (16 Stat., 40), was that “of enabling the President” 
to carry out the then new peace policy of dealing with the 
Indians. Its original duty, as defined by Executive order of 
June 3, 1869, was, in brief: 

To “determine upon the recommendations to be made as to the 
lans of civilizing or dealing with the Indians, and submit the same 
‘or action,” subject to approval “by the Executive or the Secretary of 
the Interior”; to communicate “advice as to shango e modes of 
purchasing goods or conducting the affairs of the Indiin Bureau,” 
and, if necessary, to file complaints against officers in the Indian 
Service. 

The obvious intent of these unusual provisions was the 
ereation of an advisory body, having the sanction of the Govern- 
ment and yet reasonably free from governmental restraint or 
influence, with the right and duty of forming and expressing 

an impartial opinion on Indian affairs, thereby assisting the 
administration to guard against the great danger of error, 
fraud, and injustice to which Indian adminstration is peculiarly 
exposed. This has always been the chief function of the board 
und the source of most of its publice service. 

That the board might properly carry out this duty it was 
given broad powers, including: 

1. To inspect the records of the Indian Office and to obtain full in- 
formation as to the conduct of all parts of the affairs thereof. 

2. To inspect, in person or by subcommittee, the various Indian 
superintendencies and agencies in the Indian country. 

3. To be present, in person or by subcommittee, at purchases of 
gcods for Indian purposes, and inspect said purchases, advising with 
the Commissioner of Indian Affairs with regard thereto. 

4. To provide for the manner in which their communications with 
and advice to the Government shall be made and authenticated. 

It is especially significant that inspection of supplies was 
originally not a duty, but only an incidental right. Congress 
on July 15, 1870 (16 Stat., 360), made it mandatory. 

Congress also, between 1870 and 1872 (Rev. Stat., secs. 2041, 
2042), imposed on the board the strenuous additional duty of 
supervising all expenditures of money appropriated for Indian 
purposes, and gave it the right to investigate all contracts, ex- 
penditures, and accounts in connection with the Indian Serv- 
ice. When the great amount of clerical work thus involved 
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seemed unnecessary, Congress passed the act of May 17, 1882 
(22 Stat., 70), which reads in part: 

And hereafter the commission shall only have power to visit and 
inspect agencies and other branches of the Indian Service, and to in- 
spect g purchased for said service, and the Commissioner of Indian 
Affairs shall consult with the commission in the purchase of supplies. 
The commission shall report their doings to the Secretary of the 


This act has sometimes been interpreted alone as confining 
the board’s work to cooperation with the Commissioner of In- 
dian Affairs in the purchase of supplies. Generally, however, 
it was interpreted as restoring the board’s status under the 
Executive order of June 3, 1869, and the act of July 15, 1870, 
with the following principal duties: 


1. To determine upon and make recommendations as to methods of 
dealing with the Indians and of conducting the affairs of the Indian 


Bureau. 
2. To cooperate with the Commissioner of Indian Affairs in the pur- 


chase of supplies, a 
That this interpretation was contemplated in the act of May 
17, 1882, and is correct seems apparent because— 
1. The act also appropriated $4,700 and specifically directed that 
11.868 should be u: for secretary's salary and office expenses and 
1,500 for travel. Congress could hardly consider the maintenance of 
an office at an expense of $3,200 necessary to direct an expenditure of 
$1,500. for the single purpose of inspecting Indian supplies. Moreover, 


the apportionment compares very closely with the needs for which the 
board now asks $5,000. 

The sweeping power, to visit and inspect agencies and other. 
branches of the Indian Service” would seem to imply something beyond 
mere Inspection of goods, x 

3. Every Congress since 1882 has made an appropriation for the 
expenses of the board which has all the time been acting under the 
liberal interpretation of the act of 1882. Had not this been warranted 
the fact would surely have been discovered in less than 30 years. 

4. This interpretation has been recognized by every President, and. 
with one exception, by every Seeretary of the Interior since 1882; and 
55 the single exception noted the point was conceded in the board's 
avor. 


5. Any other construction ignores the original reason for creating the 
board, its history, and common thought and usage concerning it. 

The funadmental idea underlying the board’s work and giving 
value to its recommendations is that of impartiality. It was 
designed and organized to furnish an impartial viewpoint, with 
special heed to the prevention of injustice and the recommenda- 
tion of progressive measures. Its best work has been along that 
line. Its unsalaried members, as disinterested parties. nre 
bound to take into consideration divergent views regarding 
Indian matters. This necessitates the maintenance of an oflice, 
which must keep in close touch with Indian legislation aud ad- 
ministration and with the lines of thought represented by mis- 
sionary and philanthropic societies and by private individuals 
interested in the Indians. The scattered residences of the mem- 
bers make such an office indispensable as a medium of communi- 
cation and action. It is necessary that the board hold annually 
at least two meetings. It is equally important that one or more 
members make frequent trips to portions of the Indian field, in 
order that the board may have the benefit of first-hand observa- 
tion and knowledge. The combined expense of maintaining the 
office and of travel incident to board meetings is usually between 
$3,700 and $3,800 annually. An appropriation of $4,000, there- 
fore, allows a balance ridiculously small for the work of visit- 
ing and inspecting branches of the Indian Service and of assist- 
ing in the purchase of supplies. When this handicap is consid- 
ered, it is submitted that the board has done its work with a 
fair degree of efficiency. 

If the foregoing statement is correct, it would seem that since 
1894 there has existed the anomalous condition of a board un- 
able to fully perform its duties because it has lacked funds and 
of Congresses that have failed to provide adequate funds, pre- 
sumably because they believed the board was not performing 
its duty. Certainly there should be no difficulty and every ad- 
vantage in reaching a frank understanding as to the duties of 
the board and the amount of money needed to perform them. 

There are appended to this statement: ‘ 


(a) A table showing the average expenses of the board for the past 
five years. 
(D) A copy of that portion, in full, of the act of May 17, 1882, refer- 
ring to the board. 
- (c) A copy of the board’s forty-second annual report, containin 
(pp, 11-13) excerpts from other acts and from the Executive order o 
1869. 
Board of Indian Commissioners, annual expenses, 
(Average for five fiscal years, 1907-1911. inclusive.) 


Telephone 
Printing (of annual report) „„ 
Travel by members: 

a) Incident to board meetings $3 

b) In Indian field and to inspect supplies 216. 00 


1914. 
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Covered back into United States Treasury (mainly a single 
refund in 1907 of $285, which had been reserved for an 
etpante that did not accrue before the end of the fiscal 
year 


Total 
Annual appropriation, $4,000. 


The act of May 17, 1882 (22 Stat., 70), provided: 

For the expense of the commission of citizens, serving without com- 

nsation, appointed by the President under the provision of the fourth 

tion of the act of April 10, 1869. $4,700, to be distributed as fol- 
lows, namely: For secretary, 82.000; for messenger, $600; for rent of 
office, $400; for traveling expenses of the commission, $1,500; and for 
contingent expenses of office, 5200. And hereafter the commission shall 
only have power to visit and inspect agencies and other branches of the 
Indian Service and to inspect goods prey for said service, and the 
Commissioner of Indian Affairs shall consult with the commission in 
the prone of supplies. The commission shall report their doings to 
the Secretary of the Interior, e 


Mr. Speaker, I desire further to call the attention of the 
House to Senate amendment No. 37, on page 21 of the bill. The 
following letter from Commissioner Sells fully explains that 
item and explains why it should be retained in the bill: 


My Dear Mr. STEPHENS: I have the honor to invite your attention to 

ae e item, originally in the pending Indian bill but stricken out 
y the Senate: 

“For improvement and sinking of wells, installation of pumping ma- 
chinery, construction of tanks for domestic and stock water, an for the 
necessary structures for the development of a supply of water for 
domestic use for eight Papago Indian villages in southern Arizona, 
$20.000.” (H. R. 12579, p. 21, line 6.) 

It appears from the Senate debate on this item (CONGRESSIONAL 
RECORD, June 22-23, 1914, pp. 11840-11843, 11915-11917) that this 
spion was taken owing to certain objections to the item in its present 
orm. 


In view of the fact that this project is vitally Important to the wel- 
fare of the Indians in these villages, I submit below furtber information 
in tbe premises, a portion thereof being taken from report of House 
hearings on the Indian appropriation bill (pp. 322-326) and repeated 
here for your convenience : 


Statistics, eight Papago villages. 


Census, 1913 (present irrigable area undetermined) —---~~--~-~ 1,423 
Irrigated area, acres (acres under completed project depend 


upon water found..-=2..<. 22-5 on nae 873. 7 
Acres cultivated by Indians 873. 7 
Acres cultivated by whites. None. 
Value of Irrigated land po acre $100 
Expended to June 30, 1913_------------- Nothing. 
Estimate for fiscal year 1915. 35, 600 
Cost or completed: project... 5 — $35, 600 


The Indians of this territory have had little or no aid from the Gov- 
ernment and are a bright and energetic people, for Indians. Their prin- 
cipal source of revenue is that of stock raising, and this conld be made 
u source of much greater revenue for them if it were not for the fact 
that the water supply for use of the stock is very limited and hard to 
obtain. 8 the feed is ample in a locality, but water is at such 
a great distance that stock can not subsist. The estimate on this con- 
templates the sinking of wells, or the improvement of those already 
constructed, the installation of a pump and small distillate engine, the 
construction of excavated tanks for domestic and stock water, and the 
erection of a small structure over the pump and engine. 

There are eight villages which are much in need of these 
ments, Others might in the future require the same. The 


tapers: 
included are: 


lages 


Name. 8 
«| Tp. 200 

Tp. 188 

Tp. 104 

Tp. 50 

Tp. 4 

Tp. 245 

Tp. 218 

Tp. 294 


F eS SA EE E E —— 
Gas engine 

Domestic water-sto tank 

Stock water-storage tank 


Structures, buildings for pump, engines, AY SEES ASSE A 
Engineering and ara P PAA FA V Pats a ENER yee ern = 500 


Otel oooh te et ee een oe nue es 4,450 


This project is entirely distinct from the 550,000 item for similar 
work on the Papago Reservation, and can have no effect whatever upon 
the water sup 100 of the city of Tucson, which has an elevation of 2,387 
feet. These villages are located 75 miles north and west of Tucson, at 
considerably lower elevation, ranging from 1,450 to 1,800 feet. ‘The 
designation * Nomadic Papagos" përhaps something of a misnomer 
for these particular Indians, as they have resided in said villages for 
many gas, vn, leaving them temporarily waen forced to do so by 
lack of water. y rude methods they have develo a small water 
i'd tI shallow hand-dug wells only sufficient for their barest 
nece: es: 

An exhaustive report has been received in regard to water conditions 
among these Indians, and for your införmation there is attached hereto 
copy of extracts from that poe thefeof relating to the eight villa; 
in question, three of which are locatéd on land already reserved for 
their exclusive benefit, viz: Cockleburr, Ko-Opke, and Taht-Mohmell. 


LI——808 


Many of these Indians own a few head of stock and cultivate small 
tracts of land. It will be noted that rudely constructed wells already 
exist in a number of these villages, and If the present wells can be 
improved, enlarged, and properly cased, other wells dug, and pumping 
plants Installed, as contemplated, such action will contribute very mate- 
rially to their well-beinr; and, in fact, is absolutely essential to their 
progress. Under present conditions it is extremely difficult for man 
of these Indians to maintain themselves and families owing to the la 
of an adequate water supply for domestic and stock purposes. 

In conclusion, I most earnestly recommend that this Item be rein- 
serted in the bill, for the following reasons: An additional water 
supply is yitally necessary to the welfare and progress of the Indians 
in these villages; this project can have no effect whatever upon the 
water supply of the city of Tucson, the villages being located about 75 
miles north and west thereof at much lower elevation; and the con- 
templated withdrawal of the lands therein not already reserved for the 
Indians will not reduce the area of public domain available for bome- 
stead tn an that secticn, as the Indian's right of occupancy and use 
in a number of cases almost from time immemorial would be recog- 
nized in any event as against other parties, whether or not the land 
8 y set aside exclusively for such purposes by executive order 
or otherwise. 


Very truly, yours, 
Caro SELLS, Commissioner. 
Hon, JOHN H. STEPHENS, 
Chairman Committee on Indian Affairs, 
House of Representatives. 


COCKLEBURR. 


This village is 144 miles southwest of Casa Grande on the old 
Vekol rond. These are the most thrifty and prosperous of any 
of the Papagos yet visited, which prosperity I attribute to a 
better water supply * * * than many of the other villages have. 

Domestice water supply for this village is furnished by two 
wells 150 feet in depth; with 4 or 5 feet of water. These wells 
being open—the box or curbing supporting the windlass being 
crude, open affairs in poor repair—the wells are exposed to dust, 
dirt, and reptiles. None of the wells are walled up or lined, 
and earth from some of the softer strata is continually disin- 
tegrating and falling into the wells. All these causes render 
the water supply anything but pure and wholesome. 

It is suggested that one of the first things done should be the 
protection of these wells and the installation of a quicker and 
more sdequate method of drawing water. I am told on good 
authority that several head of live stock—horses and cattle— 
die every summer from lack of water, and I know that there is 
great suffering among the stock from this cause. If pumps, 
tanks, and watering troughs could be installed at these wells 
it would contribute more to the health, cleanliness, and so forth, 
of these Indians than anything I know of. 


TAHT-MOH MELI, 


This village is 14 miles southwest of the Jack Rabbit Mine. 
These Indians are in a condition bordering on destitution. They 
have few fields, as their supply of water for irrigation is small 
and uncertain. This supply is obtained by a system of storm- 
water ditches, which intercept the branches of a small wash 
flowing through the village and carry it to the fields. Their 
crops this season are nearly a total failure. Their white neigh- 
bors state they are honest and industrious. Some of them are 
employed at the near-by mines when these are operating. 

Few. if any, of these people have attended school. There is 
only one person in the village who can speak any English. 

Water for domestic use and for stock is obtained from a well 
84 feet in depth. This well, like the ones at Vahiwavaw or 
Cockleburr, is open, is not walled up or lined, and some of the 
softer strata are sloughing off and caving badly. 


CHIU-CHIUSCHU, 


Chiu-Chiuschu is one of the largest and most populous of the 
Indian villages along the Santa Cruz and tributaries. Although 
their water supply is small and uncertain, these Indians seem 
to enjoy some degree of prosperity. Their land is very fertile, 
and nearly all of the fields have produced fairly good crops 
this season. These people show considerable skill and industry 
in the cultivation of their fields and in irrigating them. Many 
of the fields are surrounded by levees for the purpose of holding 
the water until it thoroughly soaks into the ground. The prin- 
cipal crops are corn, cane, beans, squashes, melons, and so 
forth. 

Several of these Indians have attended school and speak Eng- 
lish. A mission is maintained by the Catholic Church. 

Water for domestic use and for stock is obtnined from two 
wells, 57 feet and 60 feet deep, respectively. Like all the others, 
these wells are open, and water is drawn in buckets. 

QUAJOTL 


This village is about 7 miles west of the Jack Rabbit Mine 
and about 4 miles east of the Reward Mine. Water for domestic 
purposes is obtained from a well about 210 feet in depth, which 
was dug by these people about 15 years ago. f 
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KOMELIH, 


This village is about 7 miles southwest of the Jack Rabbit 
Mine. A well 160 feet deep was dug by whites in 1884-85 for 
station on the Quijotea Road. The Indians moved in after the 
well was abandoned by the whites. Very little land—only a 
few garden patches—is in cultivation at this place, aggregating 
about 4 or 5 acres, 

KO-OPEKE, 


This settlement is a short distance from the main road from 
Casa Grande to the Jack Rabbit Mine. There are in cultivation 
about 100 acres, irrigated by storm water from the surrounding 
territory. The water supply is deficient and uncertain. Domes- 
tic water is obtained from a well 78 feet in depth. 


ANEGAM. 


This village, usually called Upper Santa Rosa, is about 16 
miles southwest of the Jack Rabbit Mine, Water is obtained 
from a wash of considerable size that emerges from the Sheri- 
dan Mountains, a short distance west of the yillage. The wash 
from which the water is obtained has a loose gravelly bottom 
and there is probably a considerable underflow. Water for 
domestic use and for stock is conserved in a tank or small 
reservoir. There is no well at this place, and the tank from 
which the domestic supply is secured is very insanitary, as it 
is not fenced in and all the Indians’ cattle and horses secure 
water from the same source. 


SANTA ROSA, 


This is the largest and most populous of the Indian villages 
of the Santa Rosa Valley. Aside from being the most pros- 
perous, it is probably one of the oldest. Near the village there 
are the remains of many ditches and tanks, said to be the 
remains of prehistoric irrigation systems. In the immediate 
vicinity also there have been found pottery and remains of 
weapons and implements supposed to have belonged to the 
ancient Aztecs. 

There is no well here, and water for domestic use and the 
supply for the live stock is taken from the same tank. This 
tank is not fenced in and is very insanitary. The supply was 
practically exhausted in October, 1912, and these people were 
hauling water from Anegam and from Brownell. 

I now yield to the gentleman from Kansas [Mr. MURDOCK] 
five minutes. 

Mr. MURDOCK. Mr. Speaker, it happens I do not know Mr. 
Abbott, who has been mentioned, and 1 do not know any mem- 
ber of this board of commissioners, but I am for the motion 
offered by the gentleman from Illinois [Mr, GRAHAM]. 

Mr. STEPHENS of Texas. Will the gentleman yield to me 
then? 

Mr. MURDOCK. I thought the gentleman had yielded to me. 

Mr. STEPHENS of Texas. I had, but I desire to ask the 
gentleman a question. Does not the gentleman think otber 
departments of the Government should be supervised also? If 
it is necessary to supervise the Interior Department, then let us 
have the War Department and the Navy Department and the 
White House and all the rest of them supervised. 

Mr. MURDOCK. I will answer the gentleman from Texas, 
no; I do not think other departments should be supervised, but 
I do think that there is peculiarily in the Indian Service war- 
rant for the existence of just this sort of supervisory commis- 
sion. Now, it happens the gentleman from Texas and myself 
come from the same section of the country. He lives in north- 
western Texas and I live in southern Kansas. Both of us have 
had our homes for years on the margin of the Indian country. 
Both of us know the early attitude of many of the pioneers of 
that section toward the Indians. I say to the gentleman from 
Texas that as a boy probably I shared that unfriendly attitude 
toward the American Indian; but as an adult and with a broader 
view in these later years, I have come to know that the way 
the American people have treated the aborigines of this country 
has been for the most part shameful. 

-It was natural, in the course of events, that the Indian should 
be segregated and removed to a small tract of territory, small 
compared with his original holdings. But in his guardianship 
the white man has not been kindly with the Indian. Our super- 
vision over him in schools and on reservations is not pleasant 
to review. Here is a proposition, no matter what its origin may 
have been back in 1869, which gives to some 11 men—men of 
parts, meu who serve without pay—the right to view the condi- 
tion of these Indians—the remnant of the tribes, \ herever they 
may be found in the United States—with a view of interceding 
with official Washington in their behalf. These men have done 
notable service, meritorious service, in the past. I think that 
their activities ought to be continued, and they ought to be given 


funds commensurate with their duties. Four thousand dollars 
will not go very far in making inquisition and investigation into 
Indian affairs; $10,000 will probably permit it, to some extent. 
I see no reason why Congress should hang back because of the 
difference. 

We have driven the Indians into a little area. We have 
tried to civilize them. We have many of them Segregated in 
schools. I want to say to the gentleman from Texas (Mix. 
StTeruENs] that during my service in Congress I have received 
more complaints about the conduct in Indian schools than I hu ve 
over any other item of this Government. 

Mr. STEPHENS of Texas. Does not the gentleman know 
that these commissioners have nothing to do with the Indian 
schools, but only with the purchase of supplies? : 

Mr. MURDOCK. They can investigate all parts of Indian 
affairs, I understand. 8 

Mr. STEPHENS of Texas. So can I. But their investigation 
is only as to the purchase of supplies. . 

Mr. MURDOCK, They made a very meritorious and efficient 
investigation in Oklahoma in regard to probate, and conditions 
in that regard, I understand, have since been largely corrected 
as the result of these investigations. I hope the House will in 
this small measure, at least, do justice to the American Indian 
by giving him the benefit of supervision by men who are not 
hampered by Government red tape, and who are not hindered 
by bureau practices or bureau prejudices. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Minnesota [Mr. MILLER]. 

Mr. MILLER. Mr. Speaker, I desire to support the amend- 
ment offered by the gentleman from Illinois [Mr. Gnanau!] to 
increase the amount carried in the House bill from $4,000 to 
$10.000. I do it because, in my opinion, the Board of Indian 
Commissioners is an efficient and valuable adjunct to the Goy- 
ernment of the United States in the administration of all In- 
dian affairs. In the first place, this board is composed of men 
of the very highest standing in the respective parts of the 
United States in which they live. They are not narrow, preju- 
diced, small, biased men with an ax to grind. They are not 
men with preconceived notions that they desire to have put into 
effect. They are men whose broad spirit and high-minded 
character have caused them to enlist in a great humanitarian 
effort to see that justice, and pure justice, is done to the In- 
dians, Go to the homes of every one of these men and you will 
find, I dare say, not a living being in the community in higher 
esteem than the member of this Board of Indian Commissioners, 
So much for the board. 

Now, 2 word as to their work. I am not at all in accord with 

the distinguished chairman of the Indian Affairs Committee in 
his statement that the efficiency of this board is not of very 
great caliber and that its activities are to be restricted to a very 
few and minor matters, That was more than likely true at the 
inception and beginning of the workings of this organization, 
but it is not true to-day. It is not true to-day because the 
conscience of the American people has grown acute over Indian 
affairs. It is not true because to-day the American people have 
come to a new understanding and to ery “halt” upon the dey- 
astation of Indian property, the pauperizing of Indian minors, 
and the robbery of Indian full bloods throughout the United 
States. It is by reason of this changed condition of affairs that 
this board has come into beiug with strength and with a mis- 
sion. . 
Now, let us see some of the activities of this commission dur- 
ing the past year or year and a half. Verily, they have been 
rendering an important work, and thereby we find a reason why 
they should be continued. 

Mr. Speaker, ever since T have been a member of the Indian 
Affairs Committee of this House there have been many lines of 
Government activity dealing with Indian affairs about which 
I have known little or nothing, about which I could find no one 
who knew anything, but upon which no man on the floor of this 
House has a right to vote unless he knows something, 

I refer, first, to the irrigation of Indian lands. How many 
men are there either on or off the Indian Affairs Committee 
of the House or Senate who can tell whether a project that has 
been tried or appropriated for is a feasible or proper one for 
the Indians, whether it is one that should be reimbursable from 
the funds of the Indians, and to what extent are the whites 
interested, rather than the Indians, in the project? Mr. 
Speaker, we have such a lack of information about these propo- 
sitions for which each year we are spending literally millions 
of dollars that when we act we literally convict ourselves of in- 
competence. It was three years ago I asked the Committee on 
Indian Affairs to pass a resolution, and they passed it as a com- 
mittee, but did not bring it into the House, calling for an in- 
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vestigation of the whole subject of the irrigation of these lands, 
in order that we might know something about it. I am very 
pleased to see that during the past year that work which the 
Indian Affairs Committee halted, or, rather, which they did not 
feel it was advisable to undertake, the Board of Indian Com- 
missioners has undertaken. They have had an expert, a man 
skilled in Indian affairs, investigating conditions throughout 
the United States where these projects are located, and that 
gentleman has made an elaborate report, that is now available 
for the membership of the House. In that report alone he 
shows in the present bill where there can be saved to the Treas- 
ury of the United States a quarter of a million dollars. But 
gentlemen will stand on the floor of this House and say that 
this board is not of value to the Government. 

Mr. Speaker, one thing more. Passing from that important 
item, there are many others that confront us immediately. One 
of the great points of controversy we have had buffeted back 
and forth during recent years is the condition of affairs in 
Oklahoma. I understand it was said a moment ago, in order 
that a little aspersion might be cast, perhaps, on the member- 
ship of this Board of Indian Commissioners, that one of its 
members, a distinguished professor from New England, traveled 
to Oklahoma and mussed things up. Thank God he “ mussed 
things up.” He mussed things up as they ought to have been 
mussed up long ago, and it is to be noted here and now that the 
present Democratic Commissioner of Indian Affairs put the sanc- 
tion of his approval upon the report of that distinguished pro- 
fessor after he himself had made a personal investigation in 
Oklahoma; and, my dear sirs, if it is of any advantage to have 

“in the consideration of Indian affairs knowledge, skill, advice 
from high-minded and disinterested men, whose thoughts are 
for the Indian and for the honor of the American people, then 
this Board of Indian Commissioners should be perpetuated with 
decency and distinction. 

Now, another thing that this last year was performed by a 
member of the Board of Indian Commissioners. How many 
times has there appeared upon the floor of this House a con- 
troversy over whether or not the sawmill plant we built on the 
Menominee range in Wisconsin was a going concern or not, 
whether we had wasted and squandered the Indians’ money. 
and whether we had squandered the Indians’ property? What 
were the facts? I did not know. How many gentlemen here 
know? I have heard a great many conflicting statements made; 
but the subject, so far as I know, had never been investigated 
by a man who really understood the sawmill and lumbering 
business—until when? Until within the last year, when a mem- 
ber of this Board of Indian Commissioners, who is a distin- 
guished and skilled lumberman, made such an investigation. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 


Mr. MILLER. Mr. Speaker, I would like to have three 
minutes more, if I may. I ask the chairman of the Indian Com- 
mittee to give me five minutes. 

Mr. STEPHENS of Texas. I yield to the gentleman three 
minutes, Mr. Speaker. 

The SPEAKER. The gentleman from Minnesota is recog- 
nized for three minutes. 

Mr. MILLER. Then, Mr. Speaker, in addition to that, we 
haye undertaken recently to do something in response to a de- 
mand that came from good people throughout the country that 
something should be done for the prisoners who are at the Fort 
Sill Reservation in Oklahoma, and the proposition was ad- 
yanced to transport them from the prison reservation to the 
Mescalero Indian Reservation in New Mexico. We did it. I 
thought it was a wise step. But I think we squandered a lot 
of money in doing it. I think we were foolish in the way it was 
done. When I say “squandered” I do not think the object was 
inappropriate, but I think the amount appropriated was vastly 
in excess of the needs of the situation. There has, however, 
arisen a great deal of controversy over that. I have read it in 
the newspapers and have heard it stated on fairly decent au- 
thority that we had committed a great crime upon these people 
whom we have nursed in the lap of luxury for 50 years in 
setting them up in business for themselves, locating them on 
farms, and providing them with implements and equipments— 
that notwithstanding all this we had still committed a crime 
upon them. A member of this Board of Indian Commissioners 
went there and made an investigation of that, and his report is 
available. 

So I might go on and show, item by item, how this board, 
composed of such men as I have described, have performed a 
notable service for the American Indians and the American 
people; and they have, every one of-them, done it out of their 


own pockets, because not one cent has ever been paid by the 
Government, either for their expenses or for their time. They 
haye had such a high-minded conception of their work that they 
have gone into their own pockets and paid for the work. 

Now, it seems to me that under these circumstances we can 
in common decency only recognize them by giving them a decent 
appropriation; not $25,000, as suggested by the Senate, nor the 
paltry $4,000 that was passed by the House; but let us make it 
still a fair golden mean and grant the $10,000 suggested by the 
gentleman from Illinois. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 


Mr. JOHNSON of Washington. Mr, Speaker, I would like to 
have five minutes. ; 

Mr. STEPHENS of Texas., I yield five minutes to the gen- 
tleman, Mr. Speaker. 

The SPEAKER. The gentleman from Washington [Mr. Joun- 
soN] is recognized for five minutes. 

Mr. JOHNSON of Washington. Mr. Speaker, in the district 
I have the honor to represent we have some 12 or 13 tribes of 
Indians in one large and two or three small reservations. In 
spite of all the good work that is accredited to this Board of 
Indian Commissioners, I can not help but note the fact that the 
Indians away out on the Pacific coast seem to be getting a little 
bit worse off each year. 

Regulations, rules, instructions, and orders are increasing in 
number. Nowadays the Quiniault Indians are even told when 
they may and when they may not go up and down their own 
river in their own boats. What the Indians have, or what they 
think they have, or what they hope to have, seems to be either 
controlled in one way or uncontrolled in another until each year 
the western Washington Indians seems to be in a little more 
distress or a little nearer starvation. I do not know that this 
board has ever been near the Quiniaults. I doubt if the board 
has, and if the board is so good and so valuable as has been 
stated, let me suggest that the great Quiniault Reservation offers 
a fine field of endeavor. Surely this board or any board of com- 
missioners can not make matters worse and more uncertain than 
they are. ; : 

I am pleased to indorse what the gentleman from Texas [Mr. 
STEPHENS], the chairman of the Committee on Indian Affairs, 
has said in regard to the impossibility of getting rid of boards 
and commissions in all branches of the Government once they 
are started. Why, Mr. Chairman, we have before us this very 
day a rule brought in by the Democratie Rules Committee, 
which rule permits this Congress to act for the perpetuation and 
appointment of members of the Board of Managers of the Na- 
tional Home for Disabled Volunteer Soldiers. That is all very 
well, but it does seem as though the time should come when the 
number of members of that board could be reduced. 

Who knows how many boards and commissions we have en- 
gaged in running this Government? More than anyone suspects, 
I venture, and still more being made. The State Depart- 
ment, I am told, has more commissions hanging onto it than any 
other, and some of them move in a mysterious way their won- 
ders to perform. There is even now, I am informed, about to 
start for Great Britain a commission for the settlement of for- 
eign claims. That commission was authorized originally, no 
doubt, for some particular reason, and it will never quit. There 
will always be claims ahead. I have heard that commission 
spent $180,000 Jast year to settle $8,000 worth of claims. I wish 
I had the exact figures. I am informed, too, that this commis- 
sion expended $400 for inkwells. There must be some mistake 
about this report. Why, $400 worth of inkstands would be a 
carload of inkstands [laughter], and would provide for an 
awful lot of ink slinging. 

But, Mr. Speaker, that is the way it goes—commission here 
and special board there; like the suckers, one is born every 
minute and none ever die, and if all these Federal commissions 
and boards have done no more for the whole country than the 
Board of Indian Commissioners have done for the fish-eating 
tribes of Washington State, then all should be abolished; the 
quicker the better. I support the position taken by the gentle- 
man from Texas [Mr. STEPHENS]. 

The SPEAKER. The time of the gentleman from Washington 
bas expired. 

Mr. STEPHENS of Texas. 
question. 

The SPEAKER pro tempore (Mr. WINdo). 
from Texas demands the previous question. 

The previous question was ordered. 

The SPEAKER pro tempore. The question recurs on the 
amendment of the gentleman from Illinois [Mr. GRAHAM |. 


Mr. Speaker, I move the previous 


The gentleman 
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The question was taken, and the Speaker pro tempore an- 
nounced that the “ayes” seemed to have it. 

Mr. MILLER. Mr. Speaker, I demand a division. 

The SPEAKER. A division is demanded. 

The House divided; and there were—ayes 39, noes 24. 

So the amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask that the next 
amendment be read. 

The SPEAKER. The Clerk will report the next amendment. 

Mr. MANN. Mr. Speaker, I asked for a separate vote a little 
while ago. I am willing that the rest of the amendments be 
considered together. 

Mr. STEPHENS of Texas. Then I move, Mr. Speaker, that 
they be considered together. 

The SPEAKER. The gentleman from Texas moves to fur- 
ther insist on the disagreement of the House to the Senate 
amendments—numbered what? 

Mr. STEPHENS of Texas. Nos. 23, 27, 81, 82, 189, and 155. 

Mr. BURKE of South Dakota rose. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield to the gen- 
tleman from South Dakota. 

The SPEAKER. The gentleman from South Dakota [Mr. 
BURKE] is recognized. 

Mr. BURKE of South Dakota. Mr. Speaker, I do not care to 
discuss any of the amendments that are still in disagreement, 
neither do I care to discuss the conference report, except to 
refer briefly to one Senate amendment which has been agreed 
to in conference with an amendment. I refer to Senate amend- 
ment 136, which as it has been agreed to is legislation that is 
just and that should have been enacted several years ago. It 
provides for the putting upon the rolls of the Five Civilized 
Tribes a number of persons who were omitted from the enroll- 
ment that closed on March 4, 1907. The Senate amendment only 
provided for enrolling these persons, but as agreed to in con- 
ference it not only provides for their enrollment, but fixes the 
amount of money each one will receive in lieu of an allotment, 
there being no tribal lands left for allotment. I have strenu- 
ously insisted for a number of years that these persons who 
are now added to the rolis should be enrolled before the affairs 
of the Five Civilized Tribes are closed up and the estate dis- 
tributed. It was admitted that there were persons entitled to 
enrollment that were omitted from one cause or another, and 
it has always seemed to me that it was the duty of the Gov- 
ernment to see that they were taken care of, and I have tried 
to convince the officials of the department, the tribal officials, 
and the Representatives from Oklahoma that they ought to 
make up a list of the persons that were manifestly entitled to 
be enrolled, and it is a source of much pleasure to me that 
this has finally been done and these persons will now be added 
to the rolls. This, in my opinion, will mean the closing up at 
an early date of the affairs of the Five Civilized Tribes, and 
will result in the final distribution of their estate. There may 
be some other claims for enrollment that ought to be inquired 
into and considered before there is a final settlement, notably 
the claim of the Mississippi Choctaws, but the provision agreed 
to in conference that I have just discussed will very materially 
facilitate the winding up of the affairs of the Five Tribes. 

Mr. Speaker, I rose particularly to speak with reference to a 
portion of the bill on page 62, under the title, Five Civilized 
Tribes.” I was unavoidably absent from Washington when 
the Indian appropriation bill was reported from the Committee 
on Indian Affairs last January. I was also absent when the bill 
was considered in Committee of the Whole and when it passed 
the House. If I had been present when the bill was considered 
I would have opposed some of the legislation affecting the Five 
Civilized Tribes, and particularly the provision beginning on 
line 7, page 62, of the bill, which provides that the offices of 
the Commissioner of the Five Tribes and the Union Agency 
shall be consolidated and a commissioner authorized to be ap- 
pointed by the President, by and with the consent of the Sen- 
‘ate. My cbjection to this provision is that it proposes to take 
out of the classified service an important office and to fill it by 
a political appointment. I do not believe that it is in the in- 
terest of good administration or for the best interests of the 
Five Civilized Tribes. Our friends from Oklahoma defend this 
legislation by stating that it is in the interest of economy, 
eliminating an unnecessary position and making one official do 
the work that two now perform. When the last Indian appro- 
priation bill was in conference there was a Senate amendment 
proposing this legislation, and I take some pride in saying that 
I was largely responsible, for the elimination in conference of 
that provision. We now have it, however, about to become a 
law, having passed the House and Senate, and know that after 


September 1 the position of Commissioner of the Five Tribes 
will be filled by an appointment by the President, to be con- 
firmed by the Senate, and the position of union agent will be 
discontinued. This will mean that we will have a political ap- 
pointee in place of the two eflicient men who have served in 
these positions for so many years without a suggestion of cor- 
ruption, malfeasance, or neglect of duty, whatsoever. 

Mr. Speaker, when this matter was discussed in the House 
when the Indian appropriation bill was under consideration, 
gentlemen on the other side argued that it was in the interest 
of economy. I want to call their attention and the attention 
of the House to the fact that there is nothing to be saved by 
this legislation, and this is proved by the fact that the appro- 
priation for the administration of the affairs of the Five Civil- 
ized Tribes is increased by this bill several thousand dollars 
over what it was in 1918 and over what it was in 1912. The 
Indian appropriation act approved August 24, 1912, appropri- 
ated “for expenses of administration of the affairs of the Five 
Civilized Tribes, Oklahoma, and the compensation of employees, 
$200,000.” The act approved June 30, 1913, being for the fiscal 
year ending June 30, 1914, provides “for expenses of adminis- 
tration of the affairs of the Five Civilized Tribes, Oklahoma, 
and the compensation of employees, including such attorneys 
as the Secretary of the Interior may, in his discretion, employ 
in connection with probate matters affecting individual allot- 
tees of the Five Civilized Tribes, $250,000.” 

Tt will be noted that the appropriation for the last fiscal year 
includes such attorneys as the Secretary of the Interior may 
employ in connection with probate matters. This bill, as agreed 
to in conference, appropriates for expenses of administration 
and the compensation of employees $175,000, and, in addition 
thereto, $85,000 for salaries and expenses of attorneys and other 
employees as the Secretary of the Interior may deem necessary 
in connection with probate matters. Therefore, there is appro- 
priated in this bill for administration purposes $265,000, or 
$15,000 more than was appropriated for the last fiscal year, and 
$65,000 more than appropriated for the previous fiscal year for 
the same purposes. 

So, Mr. Speaker, it is certain that nothing is to be saved by 
this consolidation of offices, but, on the contrary, it is going 
to cost more money than it has cost heretofore. 

There is another portion of this bill, providing for the admin- 
istration of the affairs of the Five Civilized Tribes, that I do 
not indorse, although I am in favor of what is sought to be 
accomplished, and that is the provision that proposes an appro- 
priation of 885.000 to enable the Secretary of the Interior to 
employ attorneys and other employees in connection with pro- 
bate matters. I have heretofore strenuously advocated an ap- 
propriation to continue the employment of district agents, 
whose duty in part was to look after probate matters, and par- 
ticularly with reference to the estates of minors. I favored 
such an appropriation against the opposition of my good friends 
from Oklahoma on the other side of the aisle. In connection 
with a discussion of this subject on a certain occasion it be- 
came necessary for me to present to the House charges that 
were very serious, and many now present will remember what I 
said in making public a report made by Mr. Mott, the national 
attorney for the Creek Nation, which showed a most deplorable 
condition in the different counties in that nation, demonstrating 
by the records of the county courts that it cost, on an average, 
to administer the estates of Indian minors about 20 per cent of 
the estate, as against about 3 or 4 per cent for administering 
the estates of white minors, this being about the average cost 
of administration throughout the United States. The gentle- 
men from Oklahoma on that side of the House denounced these 
charges as being false and without foundation, accused me of 
being sensational, and asserted that the courts of Oklahoma 
were competent to administer upon the estates of Indians with- 
out the interference of the Federal Government. I am very 
glad to know that these same gentlemen have apparently at 
last recognized that the charges as presented by the Mott report 
were true, which they now reluctantly admit, after having in- 
vestigated them and after they were substantiated by an in- 
vestigation made by the governor of Oklahoma, and after the 
present efficient Commissioner of Indian Affairs has declared 
publicly that the charges are true. And now our Oklahoma 
friends are supporting an appropriation of $85,000 to provide 
for the employment of attorneys, probate and others, to watch 
their county courts. 

This is the only instance in American history where the Fed- 
eral Government has been called upon to make an appropriation 
to protect the citizens of a State from being wronged by the 
courts of the State, and it would seem to me that the peopie 


1914. 


CONGRESSIONAL RECORD— HOUSE. 


12833 


of Oklahoma ought to see to it that their courts do justice at 
the expense of the State, without calling upon the Government 
to provide an appropriation to pay for having their courts 
watched to see that minors are not robbed of what belongs to 
them. The district agents were employed in supervising the 
affairs of the Indians generally, and incidentally they were re- 
quired to look after their interests in probate matters. I pre- 
sume they received salaries of $1,200 or $1.500 a year, and they 
held their positions under the classified service. This appro- 
priation of 885.000 to employ attorneys, like the provision con- 
solidating the offices of commissioner and union agent, is un- 
doubtedly for a political purpose. There are now, I believe, 
21 of these probate attorneys, each drawing a salary of $2,500 
per year and expenses, and all being political appointees. I 
maintain that everything that is being done at present with 
reference to the administration of the affairs of the Five 
Civilized Tribes in Oklahoma is with a view to political advan- 
tage and to create political jobs by doing away with those here- 
tofore appointed through the classified service. 

It will be remembered that when I made public in this House 
the report of Mr. Mott with reference to conditions in the Creek 
Nation the gentleman from Oklahoma [Mr. DAVENPORT] as- 
sailed. Mr. Mott, referred to him as a carpetbagger, and boasted 
that he would be driven out of the service and out of Oklahoma. 
Mr. Mott's contract expired in February of this year. The prin- 
cipal chief of the Creek Nation, a Democrat In politics, wished 
to retain Mr. Mott as the attorney of the nation, but, notwith- 
standing this fact and that he was commended by the present 
Secretary of the Interior as having been an honest and cour- 
ageous official, his contract was not approved, due to the pro- 
test that was made by Democratic Members of Congress from 
Oklahoma and other Democratic politicians from that State. 
The man selected to succeed Mr. Mott, I am pleased to say, 
is n good lawyer and a man of high character, and I compliment 
the administration on having apparently selected a good mau 
for the position, but, Mr. Speaker, I want to emphasize that 
the change was made for a political purpose and also for the 
purpose of punishing Mr. Mott for being responsible for the 
charges that were brought to the attention of the House with 
reference to conditions in the county courts of the Creek Na- 
tion in Oklahoma in relation to the estates of Indian minors. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that Judge Allen, 
who is now holding the position that Mr. Mott held, wns elected 
as a judge by the citizens of his district and is one of the best 
judges in Oklahoma? 

Mr. BURKE of South Dakota. I can not say any more of 
Judge Allen than I have. It is true he was occupying the posi- 
tien of district judge in Oklahoma and resigned to take this 
position, and, as I have said, he is a gentleman, a man of high 
character, and, I believe, a good lawyer. I am not criticizing 
Judge Allen. I am simply pointing to the fact, Mr. Speaker, that 
politics will dominate in the Indian Service in Oklahoma from 
now on. I do not want to have this opportunity go by without 
ealling attention to it. For a number of years we have had a 
commissioner to the Five Tribes and a union agent, who have 
efficiently administered the affairs of their offices In a manner 
that could not successfully be criticized or assailed, for during 
their entire administration there has never been a suggestion 
agninst the character, honesty, or the efficiency of these officials, 
but it is now proposed to eliminate them by the appointment of 
a politician by the President, and it can not be said, as I have 
already asserted, that it is in the interest of economy when this 
bill, as agreed to in conference, carries a larger appropriation 
than has been mide heretofore for the administration of the 
affairs of the Five Civilized Tribes. 

The SPEAKER. The time of the gentleman from South Da- 
kota hes expired. 

Mr. STEPHENS of Texas. I yield to the gentleman five min- 
ufes more. 

Mr. BURKE of South Dakota. Mr. Speaker, before F leave 
the subject of Mr. Mott, I want to bring to the attention of the 
House a circumstance that I think will be of interest at this time 
and to emphasize-that What I have said is true that he was not 
permitted to continue as the attorney for the Creek Nation be- 
exuse of politics, he being en Republican. and for the purpose of 
punishing him for having honestly discharged his duty. Secre- 
tary Lane, in writing to the principal chief of the Creek Nation, 
Moty Tiger, referring to Mr. Mott, said: 


Mr. Mott is an honest man, an able man, and a courageous man. 


The Seeretary also addressed a letter to Mr. Mott after the 
matter of a contract had been made with another attorney, and 


Mr. Mott was authorized to make any use of it that he saw fit. 
The letter is as follows: 
WASHINGTON, February 14, 191}. 


M. L. Morr, ES 
3 D. 0. 


Mr Dear Mr. Morr: Chlef Moty Tiger and myself have agreed upon 
Jude Allen as your successor as attorney for the Creek Nation. The 
reason for this change is set forth In my letter to the chief, a copy ef 
which is inclosed. 

I shall always take pleasure in contemplating the manner in which 

u conducted yourself during the inquiry bere. That you have been 

onest. under difficulties and fearless at all times in doing your dut 
ornin ao be admitted eyen by those to whom you bave been most anti- 
K am glad to know that you are going to return to Oklahoma, and I 
trust that by mingling freely with those people they will come to see 
you as a man of ideals, 
Cordially, yeurs, FRANKLIN K. Laxn. 

Now, Mr. Speaker, with relation to Mr. J. George Wrigbt, 
the present Commissioner. of the Five Tribes, I want to say a 
word. Anticipating that some of my good friends on the other 
side of the aisle, from Oklahoma, will probably rise and talk 
about the horde of political employees“ that are employed in 
his office, I want to make a very brief statement. 

Mr. J. George Wright, the present Commissioner to the Five 
Civilized Tribes, has been in his position for many years, hav- 
ing been transferred from the position of inspector on July 1, 
1907. His office has been inspected personally by different 
Secretaries of the Interior, by several of the Assistant Secre- 
taries, and the Assistant Attorney General for the department, 
as well as other department representatives, and without excep- 
tion his administration has been found entirely satisfactory, 
and there never has been during his entire service any sugges- 
tion of inefficiency or wrongdoing upon his part. 

We have repeatedly heard it asserted on this floor and else- 
where that the office of the commissioner is filled with political 
appointees and a large force of useless employees are on the 
pay rolis. I have made a careful inquiry to ascertain definitely 
the number of employees employed in the office of the commis- 
sioner or under him, and whether or not there is any founda- 
tion for the suggestion that they are politicians appointed from 
many States other than Oklahoma, and positions distributed as 
political patronage to Senators and Congressmen, as has been 
so often asserted. 

On July 1, 1907, when Mr. Wright assumed his office, there 
were 181 employees; 61 were Republicans, 47 Democrats, 56 
women, 27 of whom were connected with families considered 
Democratic and 24 of Republican families. There were also 16 
colored janitors or messengers, 

Mr. Wright was instructed by the Secretary of the Interior to 
make no changes except In the interests of the service. From 
that time to the present not a single appointment to a position 
in that office has been made except from an eligible list fur- 
nished by the Civil Service Commission, with the exception of 
three temperary stenographers and a few temporary employees 
that were authorized by the present Commissioner of Indian 
Affairs and approved by the present Secretary of the Interior. 

As the work has approached completion the force has been 
reduced, until at present only 50 persons are employed, all of 
whom, with the exception of the two or three recent temporary 
appointees just mentioned, were employed in 1907. and have 
been retained because they were considered the most efficient. 
Of those now connected with the office only 12 are Republicans, 
17 are Democrats, 18 are women, 10 being from Democratic 
families and 8 from Republican, and there are three colored 
messengers. 

Mr. Speaker, in conclusion we find that a very efficient attor- 
ney, who has rendered able and valuable service to the Creek 
Nation, an attorney whom the nation desired to continue. has 
been let out and a Democrat appointed in his place, mostly be- 
cause he is a Republican. We find that there have been posi- 
tions heretofore in the classified service to quite a considerable 
number, known as district agents, probably drawing not more 
than $1.200 or $1,500 a year, that have been displaced by the 
appointment of attorneys drawing salaries of $2,500 a year and 
their expenses, the appointments being political. We find in 
this bill a provision to do away with the present commissioner 
and the union agent and put in his place a politician appointed 
upon the recommendation of our good friends from Oklahoma. 

Mr. Speaker, I will leave it for the House to conclude what 
will follow after that change takes place. I might mention, in 
passing. that last year, after a similnr provision was put in 
the Indian appropriation bill after it left this House, 3 bill was 
immediately introduced in another place which provided that 
nil the moneys belonging to the Indians in Oklahoma should 
be withdrawn from the Treasury and Geposited In the banks of 
Oklahoma under the supervision of the Secretary of the In- 
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terior, who would get his recommendations from the commis- 
sioner we now propose to appoint from Oklahoma. 

When it is considered that there are many millions of dollars 
in the Treasury of the United States belonging to Indians in 
Oklahoma, it is apparent what it would mean if it could all be 
distributed throughout that State by placing it in banks selected 
by the commissioner, who will probably be named by those 
recognized by the administration in the distribution of political 
patronage. I would like to discuss this matter at greater length, 
but will not ask a further extension of time, in view of the 
desire on the part of the House to get this conference report 
out of the way in order to proceed with other business. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Oklahoma [Mr. FERRIS}. 

Mr. FERRIS. Mr. Speaker, I shall not indulge in any politi- 
cal colloquy with my good friend from South Dakota. 
questions pertaining to the Indian affairs ought to rise above 
politics. They ought to be considered wholly with reference to 
the Indian welfare. To make sure that I make no mistake in 
the record I will present, I want to say that the record which I 
hold in my hand is from the Indian Office, and it is signed by 
Mr. Hauke, who was under the preceding Republican adminis- 
tration and is now one of the assistant commissioners of the 
Indian Office. He is still in the Indian Office, and has been for 
many years in that office, so it must be authentic. I want to 
say on January 8, 1908, Theodore Roosevelt, then President of 
the United States, issued an Executive order placing 126 men 
in the civil service that had been prior thereto politically ap- 
pointed and considered political appointees, and their names and 
salaries I have here, and I will put them in the RECORD. 

Mr. BURKE of South Dakota. Does the gentleman mean that 
the letter 

Mr. FERRIS. Just let me proceed for a moment. I desire 
to say on July 12, 1910, William Howard Taft, then President 
of the United States, issued an Executive order covering 40 ap- 
pointees that had been made by the Republican State chairman, 
the Republican national committeemen, the Republican Dele- 
gates in Congress, and the Republicans who had been looking 
after their faithful. There can not be any doubt about the 
fact, and they went into the civil service under that order, and 
the names of the men and the salaries are in my hands, which 
I will place in the Recorp, so there can not be any doubt about 
that. On October 9, 1908, again Theodore Roosevelt issued an 
Executive order, a copy of which I hold in my hand, and the 
hames and salaries I have, covering an aggregate of 129 in 
number into the classified service by Executive order. That is 
the record of the Republican Party in Oklahoma -in building up 
conditions in Oklahoma. That is an example of their strict 
adherence to civil service. 

Mr. MILLER. Will the gentleman yield? 

Mr. FERRIS. Let me proceed; the Chairman desires me to 
get through as soon as possible, and I want to get through, and 
I do not desire to get in any long-winded, civil-service, political 
controversy about this affair. I only do it now to let the truth 
come into a situation that needs to be understood. I want to 
say to the gentleman who complains of this exact provision for 
the Five Civilized Tribes that we reduced the item from $250,000 
of last year to $175,000 this year and got rid of a duplication 
that should have been abolished years ago. 

Mr. BURKE of South Dakota. Now, that is not fair. 
gentleman does not want to make that statement. 

Mr. FERRIS. I do want to make that statement. 

Mr. BURKE of South Dakota. Then the gentleman is mak- 
ing a misstatement. 

Mr. FERRIS. I do not do any such thing. The amount car- 
ried in the last Indian appropriation bill was $250,000. This is 
reduced to $175,000. There is no mistake about that. Figures 
can not lie. The gentleman can assail my integrity and the 
statement, but the bill speaks for itself. Now, let us proceed 
a little further. The gentleman says that this does not work 
economy, and says we do not get rid of any of the officers, and 
we do not do any good for the people uf Oklahoma, and that it 
is a case of playing politics. If there ever has been a case in 
the country where politics ran at fever heat and politics knew 
no bounds, it has been the administration of the affairs of 
Oklahoma by the Republican Party. I do not wish to irritate 
anybody on the other side, but, Mr. Speaker, I am a Representa- 
tive in Congress from Oklahoma. Oklahoma with her 117,000 
Indians has been made the football of this House long enough. 
I do not say that there are no irregularities in Oklahoma; of 
course not. There are irregularities in Oklahoma; there is 
graft in places in Oklahoma, and probably always will be. 
There is no question about that. There is graft with the people 
of South Dakota. There is no doubt about that. There are in 
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Minnesota, anywhere in the world, and in every State and in 
every country where we haye a weak people and a strong 
people living side by side. There always will be irregularities 
and some graft. I have asserted before in this House, and I 
will assert it again now, that within our State there reside 
practically one-half of all the Indians of the United States; 
there are no more irregularities, there is no more graft, there 
is no more mistreatment of the Indians than there is in any 
other State in the Union, and I doubt if there is half as much. 
Now, another suggestion to this House: I had not intended to 
get into a general colloquy on this subject, but my heart runs 
over to hear our State assailed continuously with the same old 
speech every year, and it ought not to go unchallenged, and it 
shall not longer go unchallenged. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FERRIS. May I have a couple of minutes more? 

Mr. STEPHENS of Texas. I yield two minutes additional to 
the gentleman. 

Mr. FERRIS. In most of the States the Indians have no 
part in society; in most of the States the Indians have no voice, 
for they can not even vote. In our State each and every one 
is a full citizen and is entitled to vote and can do anything that 
any other citizen is entitled to do. It so happens that our gov- 
ernor is an Indian; our lieutenant governor is an Indian citizen; 
our legislature has a large contingent of Indian citizens, a per 
cent proportionate to our population of State officers are In- 
Gian citizens, one of onr United Staces Senators is an Indian 
citizen and three of our House Members of Congress are In- 
dian citizens. You see how badly treated the Indians are in 
our State, Oh, it is easy for a man who knows little of the facts 
to assert it is filled with graft and all sorts of trouble. I again 
repeat, we admit we have some graft, we do admit some trouble, 
we have taxatlon burdens that are heavy to bear, a State that 
is less than 7 years of age, with more than 50 per cent of its 
property off the tax rolls, but in our new State our load is al- 
most more than we can bear, still we are assaulted. There are 
no greater wrongs there than in any other State with a like 
Indian population. If there is a single thing that can be sug- 
gested by any man here or elsewhere that will improye the con- 
dition I want to say I am for it. I never bought a town lot or 
an acre of Five Tribes Indian land in my life, and I do not own 
one now that ever belonged to the Five Civilized Tribes. 

I can speak dispassionately about this. Much of this noise 
is politics; much of it is to hold jobs for people who ought to 
be discharged. Too much ill-advised loose talk occurs here and 
in the papers by politicians and faddists. If they want to 
really help the Indians, they ought to help secure the fulfill- 
ment of his treaties and assure him his rights. 

I say that the Five Civilized Tribes in Oklahoma—no Indian 
tribe has more money per capita—has as much intelligence per 
capita, has as much ability to play its part in society, as any 
Indian people in this country and as much as most white people 
of similar environments and training. To say that these people 
are dependent, depleted, and polluted is a lie on the lips of the 
man who utters it. 

The Indian problem is everywhere where Indians are found. 
It is not alone in Oklahoma. I shall not try to say that there 
is no irregularity there, for there is, but it is not all in our 
State. [Applause.] 

I will insert for the benefit of my Republican friends across 
the aisle the three Executive orders of their two Republican 
administrations, and let them know how these patriots got into 
the ciyil service. 

DEPARTMENT OF THE INTERIOR, 


OFFICE of INDIAN AFFAIRS, 
Washington, April 23, 1913, 
Hon. Scorr FERRIS, 
House of Representatives. : 

Sır: In accordance with my letter of April 8, 1913, I am_trangmit- 
ting herewith copies of the Executive orders issued by ex- Presidents 
Roosevelt and Taft, affecting employees in the State of Oklahoma, and 
lists showing the names, positions, and salaries of persons classified 
thereunder. : 

Respectfully, 
C. F. Hauke, Acting Commissioner. 


EXECUTIVE ORDER. 


The 126 em lores of the Union Agency, of which a list has been 
furnished the 1 1 Service Commission by the Secretary of the Interior, 
and who are carried in the agents’ accounts as irregular labor outside 
the classified service, may be continued without examination under the 
civil-service rules as a temporary expedient, in view of the n 
of dispensing with or changing the present force. No addition shall, 
however, be made to the force, except in accordance with the civil- 
service rules; nor shall the present employees be transferred to posi- 
tions outside of that agency, 
THEODORE ROOSEVELT, 


Tue Wire House, January 8, 1908, 
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t : ed by Breoutive-order-of al „ 1508 List of persons Paecutive ord J 8, 1908, ete —Con. 
Lis 6 by range espe of meres Pa „saftecting | of classified ‘by er of January ete 


Etbel Daugherty ........-..--. Stenographer iraak AS $75.00 
$125. John Viets...... Fehi dur i 100.00 
1235. Hilda 'Nitehy... Stenographer.. 8.00 
r eas ncn pene gt CME a ninn en ners re senarntsmsacae ene 75.00 
100. 100. 00 
100.00 | idan Lowe............-...--.| Field cler —— 1. 00 
100. 00 | Homer J. Couneilor. ... .... Clerk. 8 
100.00 Richard. Kessel.. Cashlör -2> 125.00 
20-00, 120. 00 
90. 00 80. 00 
20.00! 65.00 | 
85. 75.00 | 
S. 00 75.00 
85: 100. 00 f 
85. 109.00 
88. 85.00 
86. 85.00 
85.00 iMan- Stantorf................]...-. 75.00 
80.09 | Wiliam V. Stewart. Clerk... 75.09 
80. Sr F K 50.00 
8. Rachel Abbott. ...............] Stenographeor e, 50.00 
75.00 | I, R. Taylor, jr. 100.00 
50.00 | ‘Mabel L. Shout $5.00 
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EXECUTIVE ORDER. 


Those persons who were employed on June 30, 1910, or within the 
year preceding. as district agents and assistant district agents (local 
representatives of the Secretary of the Interior in Oklahoma) and who 
are certified. by the Secretary of the Interior as competent and eflicient 
may be retained, but shall not by such retention obtain a competitive 
status; and all ‘vacancies which may occur in ‘said positions shall be 
‘filled by the transfer of persons Bree, serving in the Indian Service 
under Commissioner to the Five ‘Civilized Tribes or in the Union 
Agency. 

It was at first thought that the demand for the services of these 
employees would be temporary, but when it was found that the work 
would be likely to continue for several years it was deemed advisable 
by the Interior Department and the Civil Service Commission to make 
provision for the retention of those employees’ services who have been 
found competent and efficient and to provide for filling future vacancies 
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by transfer. 
Wa. H. Tart. 
Inn WAITE HOUSE, July 12, 1010. 
= = 
110. List of persons classified by Eeceutive order of July 12, 1910, classifying 
100. district agents and assistant district agents (local representatives of 
85. the Secretary of the Interior in Oklahoma). 
80. 
75. 
118.00 Name. Position, Salary, 
16 7 5 
8 William A. Baker Supervising district agent 2. 000. 09 
18.00 Rosos B Site .c0ccsccence]eaces F 2,000.89 
85.00 | Charles J. Hunt. e TRIS AE EO Oe 1.800. 00 
855.00 . District agent. 1, 80. 00 
8.00 B. EN EN A . 1855.05 
E ar e 1958 
95.00 1. 800.00 
25:00 ‘1,890.0 
55-00 1/890. 09 
2000 LWD 
20.00 1,890.09 
80.00 r 
1,890.09 
125/00 1,890.09 
135.00 1809-09 
100.00 1800.00 
8.00] Daniel A. ae ; 1,809.00 
85.09 | James E. Dyche.......... do. AY 
y Edmond C. Backenstoce . A 1.800. 00 
85.00 
85.00 1,200. 00 
85.00 900. 00 
85.00 ae 
80.00 900. 
80.00 900. 00 
165-00 200.09 
65.00 — 
20.00 900.00 
40.00 200. 00 
110.00 — — 
“80:00 1,200.00 
* 5-00 1, 200.09 
40.00 „200. 
35. 00 900. 00 
35.00 900. 00 
8 E 
9 5 Grattan G. McVay 900. 00 
3 D. E. Ackerman. 900. 00 
80.00 B. Drake 1,020. 00 
5. 00 
ee 1 Resigned. 
a EXECUTIVE ORDER. 
65.00 Prior to February 12. 1908. various places in the executive civil 
250.00 | service were filled without compliance with the requirements of the 
85.00 | civil-service act and rules, because the appointing officers were of the 
8.00 | opinion that the terms of an appropriation act or some circumstanee 
85.00 ampuen exception from such requirements. On Februrary 12. 1908, the 
J ma == 50. 00 | Attorney General rendered an opinion holding in effect that all places 
a J ar eta Field olerk. 100.0 in the ‘executive civil service except those mentioned in Schedule A 
ime F. Bassett... .... 2... Stenggrapher 90. 00 [of the rules and except persons employed merely as laborers and per- 
* 
* 
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sons whose appointments are subject to confirmation by the Senate, 

must be filed as a result of open competitive examinations held under 

the ell Sefer of the law, and that Congress in the exemption of any 

ition cr class of positions from the operation of the civil-service 

j ker must use language les should clearly ad Sorner its intention 
that the civil-service rules should not be applied. 

Persons whose names are ted to the Civil Service Commission 
in response to this opinion ‘and rte are occupying places whose duties 
are similar tu those of com pin positions may be classified upon 
approval by the commission, be transferred only when in the 
opinion of the Civil Service Gomina on such transfer is required in the 
Interest of the service, and then 8 ee 15 appropriate te examination 
by said commission. acancies shall in accordance, with the 
civil-service act and rules. If said 5 finds that any of these 

nlaces can not be satisfactorily poy 1 — to competitive tests they may 

treated as exce ated from examination and their occupants shall not 
acquire a competitive status. 
THEODORE ROOSEVELT. 

Tun Wire House, October 9, 1008. 


List of peress classified as additional farmers by Executive ae of 
Oct. 9, 1908, who were employed in Oklahoma at that time. 


Name. 


Agency. 


William H. Wisdom... 
Chiries W. Ruckman. 


George W. Brewer. 
Victor E. Norton. 
Garrett C. Brewer. 
John O. Arnold. 
J png H. Re 


E 
28888888888888888885 if 
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List of persons classified in the office of the commissioner to the 
Civilized Tribes, Oklahoma, under the Executive order of Oct. 9, 


By 


Position. 


i 


Warren P. Chane 
William H. Angell... 
William M. Crawford... 


Philip A 
Anna 


Frances R. é.. 
Albert d. McMillan. 
William L. Martin.. 


222 eft „„er. 


a a nn o ene o e e o d'9 o 9 Sro o © 9 $. 079.918 o 6 6.8 8 S E eS SS 


)!!! EEEE EEE 
7 8 


— tt teak te bk tt et 


“see t eee ee e 


List of persons classified in the office of the commissioner to the Five 
Selle Tribes, Oklahoma, eto. —Continued. 


Position. 


arn 

Robat Muldrow, jr. 
William R. Snyder. 
James M. Coni 
Marian B. Sawyer 
Fay E. enama 


Harry M . 
V. aa A osmih 
Susie E 


ane 
34 
et bt i i kt Dt ft ek td fe DE 


8888888888888 88888888888 8888888888 ERT EE 


SSS S88888888888888888888888888888888888 8888888888888 


TW. 

72). 

= 

Ethel Hubbard 000. 
* L. Davis.. ae G00. 
Whitney W . 00 


1 $3 per diem. 


Mr. McGUIRE of Oklahoma. Mr. Speaker, I would like to 
have five minutes. 

Mr. STEPHENS of Texas. I yield five minutes to the gen- 
tleman from Oklahoma. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, I do not care to 
enter into any political discussion, but my colleague from Okla- 
homa has presented some figures of which I was not aware. 
But I do know something of the facts in respect to whether 
politics has entered into the Government control of the Indian 
affairs in Oklahoma in the last 12 years during my service in 
this House. I want to say that the Republican chairmen of the 
State of Oklahoma at no time have requested the President of 
the United States, either Mr. Taft or Mr. Roosevelt, to cover 
into the civil service by special order a single individual. And 
I take it that those names that the gentleman has presented— 
and I am not criticizing him, as he has the order—were covered 
into the service at the request of the Civil Service Commission, 
or rather, Mr. Wright, at the head of the Dawes Commission. 
And I want to say this: That I have made investigation a num- 
ber of times, because I have been in politics in that State, as tu 
the political complexion of those employed by the Dawes Com- 
mission. And there has never been a minute or a day in the 
last 12 years when a large majority of those people were not 
Democrats. Some years ago there was a bill passed creating 
special agents down there. We had a right under the bill to 
make those places political. I went to Mr. Wright and re- 
quested one person only of the number to be appointed, and I 
finally had to appeal to the President of the United States 
before I could get one man appointed as a district agent. And 
when they were through appointing, what was the personnel of 
the appointments, all of whom could have been appointed by 
reason of their political convictions? When they were through 
appointing them it was found that a large number of them were 
appointed by Mr. Wright from the civil-service employees at 
that time employed by the Dawes Commission. 

There never has been a time in that State when there were 
not as many Indian superintendents who were Democrats as 
there were those who were Republicans. I have made no com- 
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plaint, but I say here and now that when it is charged at the 
doors of my party and my State that we have controlled the 
Indian Service in that State, and the Territory, when it was a 
Territory, or that it was controlled by the Republicans or the 
Republican Party, it is an unjust accusation, because it is just 
about as completely under the influence of the civil service 
and civil-service domination as you can ever hope to have the 
civil service dominate anything in this country. 

i Recently another bill was passed, as mentioned by the gen- 
tleman from South Dakota [Mr. BURKE]. I do not blame my 
good friends from Oklahoma, if they can get the jobs, and I 
want to tell you there are about as many boys that have jobs 
in that State as in any State in the Union; more officials, in my 
judgment, in my State, in proportion to the population, than in 
any other State in the Union. But under the recent provision, 
T say, the attorneys, whose duty it is to consult with the pro- 
bate judges, to my knowledge are appointed from the most 
active politicians in that State. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEPHENS of Texas. How much time does the gentle- 
man from Illinois [Mr. MANN] want? 

Mr. MANN. Five minutes. 

Mr. STEPHENS of Texas. Then I will moye the previous 
question. 

Mr. MANN. I may want a little more time. I wish to make 
an inquiry. There are three amendments in dispute that relate 
to the irrigation of Indian lands, and which I suppose will go 
back to the conference on the motion made to disagree. One 
of them is as to the Flathead Reservation, where we have pro- 
vided for the reimbursement of the expenditures which we 
make out of the sale of the surplus land and the timber sold. 
Amendments 81 and 82 relate to that matter. So I want to 
ascertain, if I can, from somebody something about this ex- 
penditure. There are a number of these items in the bill where 
we advance the money to be reimbursed out of the Indian funds, 
and we pay the interest. Is that the way it goes? It is at our 
expense that we furnish the money, is it? 

Mr. STEPHENS of Texas. It is a trust fund, as I under- 
stand, in the hands of the United States for the purpose—— 
Mr. MANN. This is not any trust fund. This is a fund ap- 
prepriated out of the Federal Treasury, with the provision that 
it shall be reimbursed when the Indians have funds to their 
credit. 

Mr. STEPHENS of Texas. You then speak of the reimburse- 
able items. These two are the reimbursable items, As I under- 
stand it, these Indians all have property to be sold. 

Mr. MANN. Here is what I want to get at: I will put a 
specific case. On the Flathead Indian Reservation there is an 
irrigation project which, I think, is to cost six or eight million 
dollars before it is finished. We have been advancing the money 
in small amounts, to be reimbursed out of the sale of the lands. 
Meanwhile, as the irrigation project proceeds, we sell the sur- 
plus land to people who get on there and cultivate it under the 
irrigation project. Those people pay back the money in the 
course of 20 years’ time. If there is any fund belonging to the 
Indians, that is to be paid into the Treasury of the United 
States and reimburse the money that we have advanced. That 
may be before the 20 years have expired. Now, as the settlers 
only pay back their full amount in 20 years, and pay no inter- 
est upon it, the Indians will be out the interest for the use of 
their funds for a number of years. Who is going to pay that? 
If they have funds in the Treasury which are not used to re- 
imburse advances, they draw interest upon them. It looks to 
me—and I ask for information—as though in our generosity 
we were advancing a large sum of money in this case, and large 
sums in other cases, in order to provide irrigation projects 
where we sell the lands to our white brothers, payable back 
în 20 years’ time, and do it at the expense of the Indians. 

We do not pay them any interest. As soon as they have any 
money we transfer it to our own account, and they are out the 
interest until the money is paid back into the fund. 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man yield? 


Mr. MANN. Yes; certainly; I yield to anybody who has 
information on this subject. 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man that I do not think he has the correct conception—— 

Mr. MANN. Well, pass that by, and give me information—— 

Mr. BURKE of South Dakota. With reference to these 
Indian irrigation projects. I want to call the gentleman’s 
attention to a fact that may have escaped his notice, and that 
is that no new Indian reclamation project has been commenced 
within the last few years. The projects referred to in this 
bill were all begun seyeral years ago. 


Mr. MANN. The gentleman is mistaken about that; but we 
will pass that by, too, 

Mr. BURKE of South Dakota. Now, as to the situation on 
the Flathead Indian Reservation, here was a tribe of Indians 
on a reservation, roaming over the country, being supported 
mostly by the Government, and their lands not doing them any 
good. A law was passed by Congress—whether it was passed 
as the result of an agreement or not I do not remember—by 
which the Indians on that reservation were to be allotted, each 
receiving a certain amount of land. That did not do the 
Indian any good. He could not do anything with his land after 
it was allotted to him, so the law provided that the surplus 
lands should be opened to settlement under the homestead laws 
and the price of the land was to be fixed by appraisement. 
Then it was provided that the proceeds received from the sale 
of the land should be used for the purpose of constructing a 
reclamation project and furnishing water to the homesteaders 
and to the Indians, thereby making it possible for those people, 
Indians and whites, to exist. 

Mr. MANN. Was that in the original law? 

Mr. BURKE of South Dakota. Yes, sir. Now the home- 
steader pays, as I recall, upon this reservation $7 an acre for 
the lands as a price that goes to the Indian. 

The SPEAKER. The time of the gentleman from Illinois has 
expired. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to move the 
previous question. 

Mr. MANN. Oh, the gentleman should not do that. I desire 
to have at least five minutes more. 

Mr. STEPHENS of Texas. Then at the end of that time I 
will serve notice on the House that I will move the previous 
question. 

Mr. MANN. I would like to have a little time. 

The SPEAKER. The gentleman from Illinois is recognized 
for five minutes more. 7 

Mr. BURKE of South Dakota. The homesteader has to sign 
up and he has to pay the reclamation charge, in addition to the 
$7 an acre that goes to the Indian. The United States in the 
first instance advances the money. Then it is expected that as 
the homesteader pays for the surplus land and from the 
sale of the timber, for which there has been no market and 
never will be until we develop the country, the cost of the recla- 
mation project will be reimbursed to the Government. 

The loser in the transaction, in my judgment, is the United 
States, not the Indian. He does not part with anything. He 
is getting his land irrigated. He is getting his allotments 
made extremely valuable, not only so that he can support him- 
self thereupon, but adding to the value so that lands that 
were worth $7 an acre will be worth from $100 to $150 an 
acre, and if the project works out as it is hoped it will the 
money will all be returned to the Indian, and he will have 
the benefit of the reclamation. It may be that for a certain 
time the United States will have considerable money in this 
project without any interest. 

Mr. DONOVAN. Mr. Speaker, I would like to inquire who 
has the floor? mi bd 

Mr. MANN. I submit, Mr. Speaker, that a parliamentary 
inquiry is not in order. The gentleman from Connecticut 
can not take me off the floor by a parliamentary inquiry: 
The SPEAKER. The gentleman from Illinois is correct. 

Mr. BURKE of South Dakota. I say, it may be that for 
a certain time the United States will have money in this proj- 
ect without any interest; but let me say to the gentleman that 
not in this generation and possibly not in the next would 
there be any money for anybody if there had not been legis- 
lation providing for the sale of the surplus land and the tim- 
ber and providing for the construction of a reclamation project. 

Mr. MANN. Mr. Speaker, the gentleman from South Dakota 
usually gives information, but in this case he has not given 
me any information. I knew all that he has stated, because 
I have looked it up, and it is a matter of record.. But the gen- 
tleman has not yet told who will pay the interest on this sum 
while the Indians are out of its use. When the Indian land 
is sold there is taken out of their fund and reimbursed to the 
Treasury the amount of money which the Goyernment of the 
United States has advanced, but the settlers have not yet 
paid in that money as a part of the construction charge, so 
that the Indians are out of the use of that money, and they 
lose the interest on it. 

Mr. BURKE of South Dakota. Mr. Speaker, if the gentle: 
man, from Illinois will permit, there is not any money. until 
the purchaser and the settler pays it in. 

Mr. MANN. The gentleman is mistaken about that. Of 
ċourse they pay in some money, but the settler pays for the 
land, and where the Government sells timber the timber money 
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is also paid into the Treasury. That is used to reimburse the 
Treasury, but the settler has not yet paid in the construction 
charge in full and will not for years, and -meanwhile the 
settler gets the benefit of the interest on the Indians“ money. 
Now that is ver, generous treatment on our part, but is it 
quite fair to the Indian? 

Mr. BURKE of South Dakota. Mr. Sneaker, I -will say to 
the gentleman, if he will permit me to interrupt him, that the 
United States will have to finance this proposition and will 
have to advance all of the money, and it will be years before 
it will be reimbursed. ‘Therefore the Indian will never lose 
much, if anything. on account of interest. 

Mr. MANN. Oh. as soon as the land is sold that sum will 
be taken to reimburse the United States Treasury to the ex- 
tent that it will go, both from the sale of the land. from the 
sale of the timber, and from the payments that are made on 
the construction charge, but «meanwhile ‘the settler is getting 
the benefit of the money advanced by the Government and 
then reimbursed by the Indians and getting it at the expense. 
first. of the United States and, second. at the expense of the 
Indian Office. Now, I do not know whether that is the proper 
thing to do or not. I have been trying to find out what are 
the facts. 

Mr. MILLER. If the United States advances the money, in 
the first place, the Indian paying no interest thereon, and it is 
repaid only as the funds come in and the settlers pay for it. 
how on earth is a penny of the Indian’s money out at interest? 

Mr. MANN. It is so simple that the gentleman will get it in 


Mr. MILLER. No; I have ‘been thinking of it for a long 


Mr. MANN. When land is sold, the settler pays for the land. 
That is one thing. He pays for the construction charge of the 
irrigation project. That is another thing. The two are kept 
separate, and he pays for them separately. ‘Now, there is no 
question about interest with respect to the land. The land is 
sold for so much an acre, payable at such and such a time. and 
as the money comes in from the sale of the land it is used to 
reimburse the United States for its advances for the construc- 
tion charges, and on so much of the money as is used for this 
purpose the Indians lose the interest until the .construction 
charge is repaid by the settlers, which is not until a series of 
years. The gentleman can not take a piece of paper and pencil 
and figure it any other avay. 

Mr. MILLER. If the gentleman will permit 

The SPEAKER. The time of the gentleman has expired. 

Mr. STEPHENS of ‘Texas. Mr. Speaker, I move the previous 
question. 

Mr. DONOVAN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DONOVAN. I want to ask the chairman of the Committee 
on Indian Affairs if he will yield to me-a minute before he 
moves the previous question? 

Mr. STEPHENS Texas. The previous question has already 
been moved. 4 

Mr. BURKE of South Dakota. Mr. Speaker, I desire to sub- 
mit a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. BURKE of South Dakota. Is the motion of the gentle- 
man from Texas to further insist to the dlsagreement of the 
House to the amendment of the Senate? 

The SPEAKER. Yes. 

‘Mr. BURKE of South Dakota. Does that include amendment 
No. 82? 

The SPEAKER. It includes all of them. 

Mr. BURKE of South Dakota. If I am not mistaken, the 
messige which came over from the Senate announced that the 
Senate had receded from its amendment No. 82. 

Mr. STEPHENS ef Texas. Then I will modify my motion. 

The SPEAKER. The gentleman from Texas modifies his 
motion so as to leave out amendment No. 82. Now. does the 
gentleman from Texas yield to the gentleman from Connecticut 
[Mr. Donovan]? 

Mr. STEPHENS of Texas. I withhold my motion for a mo- 
ment. 

Mr. DONOVAN. Mr. Speaker, in the minute which is yielded 
to me I am going to ask unanimous consent that whenever the 
gentleman from South Dakota [Mr. BURKE] or the gentleman 
from Minnesota [Mr. MILLER] sees fit to inject remarks, they 
may be allowed to do so, notwithstanding the rules to the con- 
trary. 
The SPEAKER. That is an improper request. 

Mr. MANN. ‘The gentleman is out of order. 

The SPEAKER. The Chair has just said that the request is 
an improper one, 


Mr. MANN. Mr. Speaker, I make a point of order that the 


„gentleman from Connecticut has no right under the rules of the 
House constantly to jump up and make statements of that sort, 


refleeting upon other Members of the House unfairly and un- 
truthfultx. and have them go into the Rroorp. 

The SPEAKER. The gentleman frem IIlinois is out of 
order 

Mr. MANN. No; I make a point of order. 

eae SPEAKER. What point of order does the gentleman 
make 

Mr. MANN. The gentleman can not have such matter go 
into the Recorp. It is the duty of the Speaker to order the 
reporters to emit it. 

The SPEAKER. The rule about that is this: Of course the 
Chair can not tell when a Member gets up what his intention 
is, but after the Chair has ruled that a Member is out ef order, 
then if he persists in talking, the Chair can have his subsequent 
. stricken out. He can not do so until he has ruled 
on it. 

Mr. UNDERWOOD. Mr. Spenker, J think the rule is very 
clear that if one gentleman -objects to the remarks of another 
= the floor it is his business to ask that the remarks be taken 

own. 

The SPEAKER. Of course. 

Mr. UNDERWOOD. If they are not taken down there is 
nothing out of order. 

The SPEAKER. Of course, that has to be done. 

Mr. STEPHENS of Texas. I have already moved the pre- 
vious question. 

The SPEAKER. The gentleman from Texas moves the pre- 
vious question. 

The previous question was ordered. 

The SPEAKER. This vote is to be taken on all the remain- 
ing amendments. except No. 82. 

Mr. STEPHENS of Texas. All except No. 82. 

The SPEAKER. That is omitted because it has been receded 
from by the Senate. The question is on the amendment of the 
gentleman from Texas that the House further insist.on its dis- 
agreement to the remaining amendments. 

The motion was agreed to. 

Mr. STEPHENS of Texas. Now I move that the House agree 
to the conference asked by the Senate. 

The SPEAKER. The gentleman from Texas moves that tlie 
House agree to the further conference asked by the Sennte. 

The motion was agreed to. and the Speaker announced the 
conferees on the part of the House, Mr. STEPHENS of ‘Texas, 
Mr. CARTER, and Mr. BURKE of South Dakota. 


LEAVE OF ABSENCE. 


‘By unanimous consent, leave of absence was granted to Mr. 

Bay, for three days, on account of important business. 
ORDER OF BUSINESS. 

Mr. JOHNSON of ‘Kentucky. Mr. Speaker. T move tbat the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the purpose of considering District 
of Columbia legislation. 

Mr. FOSTER. Mr. Speaker, I call up the resolution which 
was laid aside. 

The SPEAKER. The gentleman from Kentucky TMr. Jonx- 
SON] moves to go into Committee of the Whole to consider Dis- 
trict of Columbia business, and the gentleman from Illinois 
[Mr. Foster] calls up the report from the Committee on Rules. 

Mr. HAY. Mr. Speaker. I want to-call the attention of ‘the 
Chair to the fact that when this conference report came up the 
noe was considering the resolution from the Committee on 

ules. 

The SPEAKER. That is what the Chair is stating. 


LEAVE TO EXTEND . REMARKS. 


Mr. BURKE of South Dakota. Mr. Speaker, pending the mo- 
tion. I ask lenve to extend my remarks in the Rrconb. 

Mr. STEPHENS of Texas. Mr. Speaker, I make the same 
request. 

Mr. FERRIS. Mr. Speaker, I make the same request. 

The SPEAKER. ‘The gentleman from South Daketa [Mr. 
BURKE]. the gentleman from Texas [Mr. Sreeuens]. and the 
gentleman from Oklahoma [Mr. FERRIS] ask unnnimous con- 
sent to extend their remarks in the Recesp. Is there objection? 

‘There was no objection. 

FUR SEALS IN ‘THE PRIBILOF ISLANDS. 

Mr. McGUIRE of Oklahoma. Mir. Speaker, I ask unganimous 
consent to submit the views of the minority of the Committee 
on Expenditures in the Department of Commerce on the fur- 
seal investigation in the Pribilof Islands. (H. Rept. 500, Pt. 2.) 
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Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the 
right to object. does that carry with it any right of discussion? 

The SPEAKER. No. 

Mr. MANN. Simply to file the views of the minority. 

The SPEAKER. If there be no objection, the gentleman will 
be allowed to file the minority views. 

There was no objection. 


MANAGERS OF HOME FOR DISABLED VOLUNTEER SOLDIERS. 


The SPEAKER. Before the beginning of the considera- 
tion of the conference report on the Indian bill the gentleman 
from Illinois [Mr. Foster] got recognition for his report from 
the Committee on Rules, and then suspended operations to let 
the conference report on the Indian bill come in. The resolu- 
tion from the Committee on Rules has precedence over the 
motion of the gentleman from Kentucky [Mr. Jounson]. The 
Clerk will report the rule. 

The Clerk read as follows: 

House resolution 581, 


Resolved, That immediately after the adoption of this resolution the 
House stall proceed to consider House joint resolution 241; that there 
shall be not exceeding one hour genera! debate on tbe resolution, to be 
equally divided between those supporting and those opposing the reso- 
lution. At the conclusion of such general debate the resolution may be 
read for amendment. and after consideration of the amendments thereto 
the previous question shall be considered as ordered on the resolution 
and amendments to final passage without intervening motion except one 
motion to recommit. 

Mr. FOSTER. I-ask for a vote on the resolution. 

The SPEAKER. The question is on agreeing to the resolu- 
tion reported from the Committee on Rules. 

The resolution was agreed to. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read the resolution, as follows: 

House joint resolution (H. J. Res. 241) for the appointment of four 
members of the Board of Managers of the National Home for Dis- 
abled Volunteer Soldiers. 


Resolved, etc., That James Steele Catherwood, of Illinois; Jobn C. 
Nelson, of Indiana; Frederick J. Close, of Kansas; and Thomas S. 
Bridgham, of Maine, be, and they are hereby, appointed members of the 
Board of Managers of the National Home for Disabled Volunteer Sol- 
diers of the United States, to succeed Oscar M. Gottshall, of Ohio; 
William Warner, of Missouri; Franklin Murphy, ef New Jersey, whose 
terms of office expired April 21, 1912, and James Barry, whose resigna- 
tion as a member of the said board has been accepted. 

The Clerk read the following committee amendment: 

On page 1, lines 3 and 4, strike out the words “John C. Nelson, of 
Indiana,” and insert “ George H. Wood, of Ohio.” 

The SPEAKER. The question is on the committee amendment. 

The committee amendment was agreed to. 

Mr. MANN. Mr. Speaker, I think the name Gottshall,“ in 
line 8, is spelled wrong. If you fire a man out of office, you 
ought at least to spell his name right. 

Mr. HAY. How should it be speiled? 

Mr. MANN. G-o-t-t-s-c-h-a-l-]. 

Mr. HAY. I ask that the correction be made. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert a letter e“ after the letter s“ in the word “ Gottshall,” 
in line 8. 

The amendment was agreed to. 

Mr. O'HAIR, Mr. Speaker, I move to amend by striking out 
in line 1, page 2, the name “James” and insert “ Patrick H.” 

The Clerk read as follows: 

Page 2, line 1, strike out the word James and insert “ Patrick H.“ 

The amendment was agreed to. 

Mr. CHAIR. Mr. Speaker, I offer the following amendment: 

The Clerk read as follows: 

Page 2, line 3, after the word “ accepted" insert the words “ Pro- 
rided, That four members of said board shall constitute a quorum for 
the transaction of business at any regular or special meeting thereof.” 

Mr. JOHNSON of Washington. Mr. Speaker, is this amend- 
ment designed to provide what is now the situation that makes 
it so urgent to bring in a rule for the passage of the bill? 

Mr. CHAIR. Mr. Speaker, the law as it now stands provides 
that a quorum shall consist of seven members. The law provides 
that the number of members shall be reduced by virtue of the ex- 
piration of the term of office, death, resignation, and so forth, 
until there are only five left. There are only two left whose 
terms have not expired and three whose terms have expired but 
who are holding over until their successors are appointed. 
There are only five members of the board to-day. 

Mr. JOHNSON of Washington. Can not they provide a 
quorum by meeting with the ex officio members in Washington? 

Mr. CHAIR. I presume they might, if they could get the 
ex officlo members to meet with them. The time will come when 
there will be only five members—in about a year from now. 


Mr. JOHNSON of Washington. Is not this being hurried 
through here so that they can enjoy a quorum at a meeting up 
in Maine instead of in Washington? 

Mr. O'HAIR. This is cutting a quorum from seven to four. 
The number has been reduced from 11 to 5. 

sa JOHNSON of Washington. I do not object to the amend- 
ment. 

Mr. O'HAIR. The number of the board was formerly 11 
and a quorum was 7. 

Mr. MANN. If the gentleman will yield, as I understand, the 
President of the United States is one of the ex officio members 
of the board? 

Mr. O'HAIR. Les. 

Mr. MANN. It is hardly expected that by legislation you 
would require the President of the United States to meet with 
this board for the purpose of making & quorum. That would be 
absurdity run wild 

Mr. JOHNSON of Washington. Why is it so provided? 

Mr. MANN. It is not so provided. 

Mr. O'HAIR. He is an ex officio member under the law. 
But the ex officio members can not be required to attend, any- 
way. 4 

Mr. MURDOCK. I would like to ask the gentleman a ques- 
tion. How many men were originally on the board? 

Mr. O’HAIR. Originally there were 9. That was in 1865. 
In 1867 the number was increased to 10 and in 1880 it was in- 
creased to 11. That does not count the 3 ex officio members. 
Under the present law it is cut to 5 members. A quorum has 
always been 7 members. 

Mr. MURDOCK. There are now five members of the board 
actually serving? 

Mr. O'HAIR. Yes; counting three whose terms expired in 
1912 and who are holding over. 

Mr. MURDOCK. This resolution proposes to substitute. new 
appointees for those who are holding over? 

Mr. O'HAIR. Yes. z 

Mr. MURDOCK. For how many? 

Mr. O' HAIR. Four. 

Mr. MURDOCK. That will leave only one hold over. 

Mr. CHAIR. There would be four holding over, but one 
resigned a year or so ago. There is one to fill his place and 
the other three are to fill the places of the three hold overs. 

Mr. MURDOCK. After we have the new board completed, 
when do the terms of the members expire? 

Mr. CHAIR. Under the law they are appointed for six 
years, or until their successors are chosen. That is the organic 
law that created the board. 

Mr. MURDOCK. The expiration of the terms of the new 
appointees will come at the same time? 

Mr. O'HAIR. Yes. 

Mr. HAY. Except the one elected to the place of the one that 
resigned, and his term expires in two years. 

Mr. O'HAIR. There are two whose terms expire in 1816, 
and when their terms expire there will only be one appointed, 
because that will make the number five. 

Mr. BURKE of Wisconsin. Mr. Speaker, I would like to ask 
the gentleman a question. I would like to inquire if this resolu- 
tion and amendment contemplate filling a vacancy on the 
board which occurred three or four weeks ago by the recent 
death of a member? 

Mr. CHAIR. No, sir. 

Mr. BURKE of Wisconsin. Did the death of that member cre- 
ate a vacancy? 

Mr. O' HAIR. Under the law as enacted a year ago, there 
being 11 members, it provided that as vacancies occurred 
through expiration of terms of office, resignation, death, or 
from any other cause, until the number was reduced to 5, there 
should be no more appointments. 

Mr. BURKE of Wisconsin, At the time of the death of the 
last member. three or four weeks ago, how many active members 
were on the board? 

Mr. CHAIR. Six. 

Mr. BURKE of Wisconsin. And his death reduced it to five. 
There would have been seven, but one man resigned 18 months 
ago, and his place is to be filled. And there are now six. 

Then there are three other members of the board whose terms 
expired in April, 1912, and under this law their places had to 
be filled. 

Mr. BURKE of Wisconsin. Now, if the gentleman will yield 
for another question, did not the law or the rider attached to 
an appropriation in 1912 or 1913 provide that the membership 
should be reduced by reason of vacancies existing by death or 
resignation to five members? Now, if the gentleman’s resolu- 
tion passes, how many members will there be on the board? 
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Mr. O’HAIR. There will be six. There would be seven if 
that man had not died. He would have held until his time was 


out. 

Mr. BURKE of Wisconsin. Then the purpose of the resolu- 
tion is to increase the membership? 

Mr. O'HAIR. No, sir. These named men take the places of 
those whom the law provides shall have their vacancies filled. 

Mr. BURKE of Wisconsin. But the law says the membership 
shall be reduced through vacancies to five members. 

Mr. O'HAIR. This law was passed about April, May, or 
June, 1913, and provides: 

Hereafter vacancies occurring in the membership of the board of 
managers of the Nationa! Home for Disabled Volunteer Soldiers shall 
not be filled until the whole number of members of said beard is re- 
duced to five and thereafter the number of members constituting said 
board shall not exceed five. 

These vacancies exist by reason of yacdncies and expirations 
of terms of office before this law was passed, and all vacancies 
that occurred after the passage of that law will not be filled 
until the number is reduced to five. 

Mr. CLINE. Will the gentleman permit a question? 

Mr. HATIR. Certs inly. 

Mr. CLINE. I desire to ask a question in reference to the 
change in the original personality of these appointees. I see 
an Indiana man was selected in the original list ef appointees. 
Mr. O’HAIR. In the original resolution; yes. 

Mr. HAY. Mr. Speaker, I can answer. perhaps, better than 
the gentleman from Illinois. I prepared the original resolu- 
tion and introduced the resolution, and when it was considered 
by the Committee on Military Affairs that committee struck 
out the name I had put in and put in another name. 

Mr. CLINE. On what authority? 

Mr. HAY. On the authority that the committee had the 
right to make any change in it it saw fit. 

Mr. CLINE, I suppose there must have been some good ren- 
son for taking the name off. 

Mr. HAY. The committee considered the matter and thought 
it was right to strike out the name of Mr. Nelson and insert 
the name of Mr. Wood, just like the committee could make any 
other amendment, 

Mr. O'HAIR. I can further state the argument before the 
committee. ‘There is one in Kansas, one in Illinofs, one in 
Ohio, and one in Maine, Now, there are homes in Illinois, 
Indiana, and Obio, and we thought it would be better geo- 
graphically to distribute these men around. 

Mr. CLINE. That is the reason I am making inquiry. We 
have an old soliders’ home at Marion, 

Mr. QHAIR. Also one at Dayton; and your home would be 
half way between 

Mr. CLINE. What salary do they get? 

Mr. O'HAIR. Nothing. 

Mr. CLINE. They have their expenses paid. I wanted to 
know how Indiana came to be left out. 

Mr. DONOVAN. Mr. Spenaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DONOVAN. I want to ask if the gentleman from Mli- 
nois is in possession of the floor? 

The SPEAKER. No; he is not in possession of the floor. 

Mr: DONOVAN. I want to make an observation. 

The SPEAKER. About what? 

Mr. DONOVAN. The disorderly proceeding, led by the gen- 
tleman from Illinois, the minority leader 

The SPEAKER. That is out of order. The question is on 
the amendments offered by the gentleman from Illinois [Mr. 
O' Harr}. 

The question was taken, and the amendments were agreed to. 

The joint resolution as amended was ordered to be engrossed 
and read a third time, was rend the third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the joint resolution was passed was laid on the table. 

The SPEAKER. A good many Members do not seem to un- 
derstand how to get at a Member when he is making invidious 
remarks. The Chair will state it over again. Whenever any 
gentleman says anything that any other gentleman thinks is 
in contravention of the rules, the proper thing to do is to ask 
that his words be taken down. That is the technical proceed- 
ing, and then harness him up and let the House determine 
whit it is going to do abont it; but for gentlemen to jaw baek- 
ward and forward and accuse each other of intemperate re- 


mnrks, with the thermometer 100 in the shade, does not con- 


tribute to: the order of the House. 
MESSAGE FROM THE SENATE. 


A message from the Sennte, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
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committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 
17824) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1914 and for prior years, and for 
other purposes, No. 158, disagreed to by the Mouse of Repre- 
sentatives, had agreed to the conference asked by the House 
on the disagreeing votes by the two Houses thereon, and had 
appointed Mr. Martin of Virginia, Mr. Bryan, and Mr. GALLIN- 
GER as the conferees on the part of the Senate. 


REGULATION OF COTTON FUTURES, 


Mr. LEVER. Mr. Speaker. I ask the Chair to lay before the 
House the conference report on the bill S. 110. 

‘The SPEAKER. The gentleman from South Carolina calis 
up the conference report on the bill S. 110. The Clerk will read 
the report. 

Mr. LEVER. Mr, Speaker, I ask unanimous consent that the 
Statement be rend in lieu of the report. . 
The SPEAKER. The gentleman from South Carolina asks 
unanimous consent that the statement be read in lieu of the 

report. Is there objection? 

Mr. MANN. Mr. Speaker, I object. The report is not long, 
and E think it ought to be read. 

The SPEAKER. The gentleman from Ilinois objects, and the 
Clerk will read the report. 

The conference report was read, as follows: 


CONFERENCE REPORT (No. 1012). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 110) 
to regulate trading in cotton futures and provide for the stand- 
ardization of “upland” and “gulf” cottons separately, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same amended as follows: 

In section 3, line 4, of the amendment strike out “1 cent” 
and insert in lieu thereof 2 cents.“ 

In section 5, seventh line of fifth page, of the amendment, 
after the comma following “thereof,” strike out all the rest of 
the paragraph and in Heu thereof insert the following: fixed, 
assessed, collected and paid, in such manner and in accordance 
with such rules and regulations as may be prescribed by the 
Secretary of Agriculture.” À 

In section 5, twenty-second line on the fifth page of the amend- 
ment, after “heard,” insert the following: “by him or such 
officer, officers, agent, or agents of the Department of Agricul- 
ture as he may designate.” 

In section 9 of the amendment strike out the sentence begin- 
ning That,“ in line 10 of page 8, and insert in lieu thereof the 
following: 

“That the Secretary of Agriculture is authorized, from time 
to time, to establish and promulgate standards of cotton by 
which its quality or value may be judged or determined, inelud- 
ing its grade, length of staple, strength of staple, color, and 
such other qualities, properties, and conditions as may be 
standardized in practical form, which, for the purposes of this 
act, shall be known as the ‘ Ojfficiat cotton standards of the 
United States,“ and to adopt, change. or replace the standard 
for any grade of cotton established under the act making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June 80, 1900 (35 Stat. L., 251), and acts supplementary 
thereto: Previded, That any standard of any cotton established 
and promulgated under this act by the Secretary of Agriculture 
shall not be changed or replaced within a period less than one 
year from and after the date of the promulgation thereof by the 
Secretary of Agriculture: Provided further, ‘That, subsequent to 
six months after the date section 3 of this act becomes effective, 
no change or replacement of any standard ef any cotton estab- 
lished and promulgated under this act by the Secretary of Agri- 
culture shall become effective until after one year's public notice 
thereof, which notice shall specify the date when the same is ʻo 
become effective.” 

At the end of section 10 of the amendment insert a new para- 
graph as follows: 

“This section shall not be construed to apply to any contract 
of sale made in compliance with section 5 of this act.” 

In section 11, line 8. of the amendment strike out 1 cent” 
and insert in lien thereof 2 cents.” 

In section 11. first line on page 11. of the amendment strike 


out“ quality” and insert in lieu thereof quantity.“ 


In section: 20, line 9, of the amendment strike out “and” pre- 
ceting ** to.” $ 
In section 20, line 10, of the amendment strike out.“ permaneri.' 
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In section 20, line 12, strike out and he shall” and insert in 
lieu thereof “ to.” 

In section 20, line 13, of the amendment strike out “ includ- 
ing” and insert in lieu thereof “to pay.” } 

In section 20, line 13, of the amendment strike out “the em- 
ployment of” and insert in lieu thereof “to employ.” 

In section 20, line 15, of the amendment, after the period, 
insert the following: 

“The Secretary of Agriculture is hereby directed to publish 
from time to time the results of investigations made in pursu- 
ance of this act.” 

In section 21, line 5, of the amendment strike out “three” 
and in lieu thereof insert “ six.” 

In section 21, line 6, of the amendment strike out the period 
und insert: “: Provided, That nothing in this act shall be con- 
strued to apply to any contract of sale of any cotton for future 
delivery mentioned in section 3 of this act which shall have been 
made prior to the date when section 3 becomes effective”; and 
the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the title and agree to the same. i 


A. F. Lever, 

GORDON LEE, 

G. N. HAUGEN, 
Managers on the part of the House. 


HOKE SMITH, 

Monnis SHEPPARD, 

JaMes H. Brapy, 
Managers on the part of the Senate. 


The statement is as follows: 
STATEMENT. - 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the House to the bill (S. 110) to regulate trading in cotton 
futures and provide for the standardization of “upland” and 
“gulf” cottons separately, submit the following written state- 
ment in explanation of the effect of the action agreed upon by 
the conference committee and submitted in the accompanying 
conference report a3 to the amendment of the House: 

The conference amendment to section 8 of the House amend- 
ment changes the rate of taxation from 1 cent a pound to 2 
cents a pound. 

The conference amendments to section 5 of the House amend- 
ment state more explicitly the authority of the Secretary of 
Agriculture to settle disputes under the seventh subdivision of 
that section. 

The conference amendment to section 9 of the House amend- 
ment authorizes the Secretary of Agriculture to establish and 
promulgate standards of cotton from time to time and to make 
changes in such standards subject to two conditions, namely, 
first, that every standard established and promulgated must 
remain in force at least one year and, second, that, after the 
act has been in effect six months, no change of standards shall 
be made without at least one year’s advance notice thereof. 

The conference amendment to section 10 of the House amend- 
ment is a declaratory provision that section 10 shall not apply 
to contracts made in compliance with section 5. 

The conference amendments to section 11 of the House amend- 
ment change the rate of tax on orders transmitted to foreign 
countries from 1 cent a pound to 2 cents a pound and correct a 
typographical error in the use of “ quality” for “ quantity.” 

Conference amendments to section 20 of the House amend- 
ments clarify the meaning by rearranging the grammatical con- 
struction and making clearly mandatory the duty of the Secre- 
tary of Agriculture to publish the results of investigations 
made pursuant to the act and, in order to conform section 20 
to the change made in section 9, strike out permanent before 
the phrase “ standards of cotton.” 

The first conference amendment to section 21 of the House 
amendment extends the time of going into effect of the regu- 
latory provisions of the act from three to six months. This is 
in order to give the Department of Agriculture the time which it 
estimates will be necessary to enable it to promulgate standards 
under section 9 and to adopt the essential rules and regulations 
provided for in the act. No shorter period would be sufficient 
to enable the cotton industry to prepare to conduct its future 
business under the statute without unduly depressing the price 
of cotton by reason of the far-reaching changes necessitated by 
this legislation. 

The second conference amendment to section 21 of the House 
amendment is a declaratory provision that the act shalt not 


apply to contracts made prior to the taxing section of the stat- 
ute becoming effective. 
The title is amended so as more aceurately to cover the pro- 
visions of the act. 
A. F. LEVER, 


GORDON LEE, 
G. N. HAUGEN, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. WINGO. Mr. Speaker 

Mr. MURDOCK. Mr. Speaker 

The SPEAKER. Does the gentleman from Kansas desire to 
address the Chair? 

Mr. MURDOCK. I want to get some time from the gentleman 
from South Carolina, 

Mr. LEVER. How much time does the gentleman desire? 

Mr. MURDOCK. I want five minutes. 

Mr. LEVER. I yield the gentleman five minutes. 

Mr. JOHNSON of Washington. Mr. Speaker, I would like to 
ask for two or three minutes. 

The SPEAKER. The gentleman from Sonth Carolina yields 
to the gentleman from Kansas five minutes and the gentleman 
from Washington three minutes. 

Mr. LEVER. Mr. Speaker, I would like, if possible, to move 
the previous question at the end of 15 minutes debate and have 
a vote. The gentleman from Kentucky [Mr. JOHNSON] is very 
anxious to get on with his District bill this afternoon, although 
I will not unduly limit debate. 

The SPEAKER. The gentleman from South Carolina gives 
notice that at the end of 15 minutes he will move the previous 
question. ; 

Mr. MURDOCK. Mr. Speaker, I have been withholding 
here on the theory I would expedite matters by letting this 
arrangement for time be made. However, Mr. Speaker, I 
will now speed along. There is more dynamite politically 
wrapped up in this proposition for the Democratic side of 
this House than in any other proposition before the House in 
this Congress, and I am making the prediction now that if this 
measure becomes a law, and it probably will, that it will retire 
more men in the Democratic primaries in the South in 1916 
than any other one thing this Congress or the next Congress 
will do. The previous question is to be moved after 15 minutes’ 
debate on this measure. We spent over an hour at the iime 
of the passage of the tariff bill on this same proposition, and 
on a subsequent occasion we spent another hour debating it. 

Now, Congress having finally reached the point of giving 
the measure final form, we are to have 15 minutes of debate. 

Mr. GARNER. Will the gentleman yield? 

Mr. MURDOCK. Certainly, but I have only five minutes. 

Mr. GARNER. Well, before the gentleman leaves that par- 
ticular point that he started out on I would like him to give 
some reason why it is going to defeat so many gentlemen from 
the South. 

Mr. MURDOCK, That is just exactly what I am going to 
explain. 

This measure does not prohibit gambling in cotton futures, 
and the cotton raisers of the South, I will say to the gentle- 
man from Texas, have been attempting for 20 years to sup- 
press gambling in cotton futures. This measure legalizes such 
gambling, and the people of the South who have been praying 
for all these years for remedial legislation, who are given a 
stone when they have been asking for bread, will attend to 
the Democratic Members of this House who vote for it. I 
take it that this is an administration measure. I would like to 
have the attention of the gentleman from South Carolina 
{Mr. Lever]. Is this an administration measure? Is it a 
measure that the administration stands for? 

Mr. LEVER. This bill is indorsed by the Secretary of Agri- 
culture very heartily. I do not know what the position of the 
President of the United States on this proposition is, except 
this: That a year ago, when the Underwood amendment was 
offered here to the tariff bill, the gentleman from Alabama [Mr. 
UnNpbeErwoop] stated that that amendment had been handed to 
him by the President of the United States. That amendment 
was almost on all fours with the present bill. 

Mr. MURDOCK. That is what I wanted. I thank the gen- 
tleman from South Carolina. It is, then, virtually an adminis. 
tration measure. 

Now, the farmers of the South, the cotton raisers, know what 
they want, and they have been attempting to get what they, 
want for these 20 years; and what they want is a prohibition 
of gambling in cotton futures that will prohibit, and the best 
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plan proposed is through a prohibition of the use of the mails 
to the transactions of the cotton exchanges. There are mil- 
lions of men and women down South who are engaged in the 
business of raising cotton. ‘There is a leisurely coterie of rich 
men over in New York who gamble in cotton. Every expert who 
has examined this question in the Jast 20 years says that the 
gambling in cotton futures on the cotton exchanges does bear- 
ishly affect the price of spot cotton as received by the producer. 
And yet when the evil cries out here for correction, men of the 
South, who must know the needs of the South, men who repre- 
sent the people of the South, bring before Congress this sort 
of a measure, which does what? It fixes standards of cotton 
which. I understand, practically all the cotton exchanges in the 
last three years have adopted without any law. It does not 
suppress gambling. I said that the farmer down South knows 
what he wants, and he does. The Farmers’ Union of this 
country passed recently a resolution. Part of that resolution 
reads as follows: 

- Gambling in cotton and other farm products is a vicious, immoral 
evil that has been fully investigated and reported upon by congressional 
committees and executive branches of the Federal Government as well 
as testified to time and again before our national lawmakers. 

Now, I call the attention of the Democratic Members from the 
South, particularly to this paragraph: 
s very foundation of our 

JVCCCCCCCC00C omcmareit prom sais ead should be abol- 


ished, not licensed or legalized by an internal-revenue duty short of one 
that would actually destroy. 


Now, the excise-tax proposition which is incorporated in this 
bill will not stop gambling in cotton futures. A prohibition of 
the use of the mall would. The Republicans not so many years 
ago passed a bill, through the House at least, which would 
have prohibited this practice. And there was not a single 
Republican at that time, as I remember it, from the South. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MURDOCK. I would like one more minute. 

Mr. LEVER. I yield to the gentleman one minute more. 

Mr. MURDOCK. This Congress is dominated by men from 
the South. Most of the chairmen of important committees are 
men from the South, men who have been sent here for years by 
southern constituencies, constituencies that have been asking for 
legislation that would reach this sore spot. In this legislation 
you are refusing them relief. What will be the result? The 
bill, like a good many other laws enacted here, will pass this 
year in the campaign successfully as an efficient measure. But 
in the campaign, or primary campaigns, in the South in 1916, 
after the law shall have been tried out, after it shall have been 
in effect for two years and has shown that it has not prohibited 
gambling, it will bring down upon the heads of the Democrats 
who vote for it condemnation, and it will bring that condem- 
nation down upon them justly. Why, I ask, in heaven's nam 
when you Democrats from the South have a chance to correct 
one of the greatest evils in this country, why do you not do it? 
What holds you back? What prevents you? Why give to your 
constituents. when they ask for a real remedy, a sham remedy? 

There is no cotton raised in my district. My district is not 
affected. so far as this bill is concerned, save as it is part of 
one of the States of the Union. But the people down South 
who have asked for this remedy and relief and who have a 
right to expect it are being fooled and shammed. And I say te 
you that this bill, if I can help it, will not pass the House with- 
out a roll call, and every man who votes for it will answer to 
his constituency. if not this year. then in 1916, 

The SPEAKER. The time of the gentleman from Kansas has 
again expired. 

Mr. LEVER, 
(Mr. JOHNSON]. 

Mr. JOHNSON of Washington. Mr. Speaker, I have a letter 
signed by Charles S. Barrett, editor, apparently, of the Na- 
tional Field, and addressed to a southern Congressman who 
asked Mr. Barrett's opinion of this bill. Mr. Barrett, in a pub 
lished reply, said: 

This bill is a subterfuge. 

He said: 


There is not a line in the Lever hill to protect the farmer against 
fraudulent grading. 


A little later this letter says: 

There is no such thing as a legitimate future contract that is sub- 
ject to settlement by a forfeiture of margins. 

I will not read the whole of Mr. Barrett’s letter now, but, 
with permission, will place it in the RECORD. ' : 

As I understand it, this bill has been amended so as to pro- 
vide a 2 per cent tax instead of a 1 per cent tax—apparently 
still a subterfuge, if Mr. Barrett’s premises are correct, 


I yield to the gentleman from Washington 


It seems that the southern cotton growers have been promised 
up and down that gambling in cotton shall stop. That seems 
to have been a platform promise, which must haye echoed from 
every southern stump. Now, the point in the whole matter 
that particularly interests me, is why so much speed and so 
much hurry on this, when so many other Democratic platform 
promises have been permitted to go to seed. Why such hurry, 
this hot afternoon, on this cotton bill when the immigration 
restriction bill, which occupied so many. strenuous and bitter 
hours on this floor last winter, and which was passed by the 


House, still sleeps in a Senate committee. Why? What has 
happened to it? 
And the promised rural-credits bill. Where is it? What has. 


happened? It was promised. Where is it? Nothing is heard 
of the good-roads proposition, except letters from all over 
the United States to Congressmen asking when and why 
and how they are going to get that legislation. Why is this? 
And why, here on this hot afternoon, shall we talk back and 
forth and hustle for the passage of a cotton bill which is said 
to be a subterfuge? 

I add the letter from Charles S. Barrett, which is in the 
form of a signed editorial in the National Field, official organ 
of the Farmers’ Union: 


4 SOUTHERN CONGRESSMAN ASKED BARRETT’S OPINION ON THE LEVER 
BILL; HB GOT IT, 

Dear Str: I appreciate the fact that you ask for m 
cotton-future bill, but we see it so differently that I 
appreciate my views. 

erhaps I can best get the points by simply asking you a few ques- 


tions, 

Do yon really belleve that 75 per cent of the gamblin 
New York exchanges is done by the citizens of the State 

What do you mean by cotton of an “illegitimate character“? 

Is not one grade of cotton just as legitimate as any other grade of 
cotton at some pie? 
ates a nate between the grades that may be used to specu- 

I know the excuse offered—that it will prevent unspinnable grades 
teers being offered buyers to keep the buyers from demanding the de- 

If you allow nine grades, is not that enough latitude to keep the 
merry game going? 

You say it will save the farmers $50,000 a year. How? There is 
not a line in the Lever bill to protect the farmer against fraudulent 

rading by the buyer. I challenge you to show it. The protection 
for the spinner, who is often frisked“ by grafting exporters. 

Why does the bill not require the state of the grade when the con- 
tract is sold? Why require it only six days before delivery? 

How will it affect the “ scalper“? ‘ 

I claim that there is no such thing as a legitimate future contract 
that is subject to settlement by a forfeiture of margins. 

No; there is no getting together on this subterfuge. 

You are headed one way and I another. 

Stand up boldly and defend the thing as it is; don't straddle. 

Why not amend the Senate bill by substituting the Scott bill for the 
Senate bill after the enacting clause and throw it in conference? If 
this Lever bill passes, you know it will not pass the Senate this 
session, The whole situation looks“ punk to me, y 

We may be wrong on this issue, but 1 shall not advocate the Govern- 
ment legalizing gambling and going in partnership for part of the 
swill. You say it is a prohibitory tax—then why not make it higher? 

I have no compromise to offer. 

Yours, yery truly, 


opinion on the 
ear you will not 


done on those 


CHAS. S. BARRETT, 

Mr. Speaker, I yield back the balance of my time. 

The SPEAKER. The gentleman yields back two minutes. 

Mr. LEVER. Mr. Speaker, I yield five minutes to the gen- 
tleman from Tennessee [Mr. Sims}. 

Mr. SIMS. Mr. Speaker, when this bill passed the House, on 
June 29. under a motion to suspend the rules and pass the bill 
I opposed its passage and gaye my reasons for opposing it in 
the following words: 

“Mr. Stus. Mr. Speaker, the gentleman from Mississippi 
[Mr. Harrison], who has just taken his seat, says that he is 
opposed to this bill. If the gentleman is sincere in that, and I 
know he is, then he should vote down this motion to suspend 
the rules, so we can amend it. Every good thing in this bill 
can be retained, and the chairman of the Committee on Agri- 
culture knows it. Vote down this motion and let the bill be con- 
sidered in the usual way, so it can be amended. It will remain 
on tke calendar and can be acted on later in the usual way, and 
then we can keep everything that is good in it and put some 
additional things in it that are better than anything that is in 
it now. Let me read you from the Democratic platform. 
[Laughter on the Republican side.] Oh, that will do to laugh 
over there on the Republican side, but these gentlemen on the 
Democratic side can not laugh at it when they get home. That 
platform says: 

“We favor the enactment by Congress of legislation that will sup- 
press the pernicious practice of gambling in agricultural products by 
organized exchanges and others. 

„Me. Speaker, the chairman of the committee has just admit- 
ted that this bill regulates but does not suppress gambling in 
farm products. Keep all of the regulation in it. but give us an op- 
portunity to put some suppression in it, whether through the tax- 


1914. CONGRESSIONAL RECORD—HOUSE. | 


ing power or otherwise. The Scott bill passed this House, and 
my distinguished friend from South Carolina supported it. The 
Beall bill, practically the same, passed this House, and the gen- 
tleman supported it; and why not take off the gag in the motion 
to suspend and give the Members an opportunity to offer amend- 
ments that will have a tendency to suppress gambling in cotton 
instead of galvanizing into respectability and giving legal status 
to the worst gambling machine that ever afflicted a civilized peo- 
ple? I defy you to take it off. The worst bills that have ever 
been passed in this House have been passed under suspension of 
the rules, because 20 minutes on a side does not give time to 
show what is wrong in them. When you gentlemen get back 
home and consult your farmer constituents and they find out 
that you voted with the president of the New York Cotton 
Exchange and that you have legalized, whitewashed, and fed- 
eralized cotton gambling, wheat gambling, corn gambling, and 
oat gambling I fear you will have a long, hard time before you 
can explain to them your vote. The idea of this being the only 
chance to consider this bill! Such false claim as that ought to 
make every honest man blush for shame! Some gentlemen 
think the best thing we can do is to put off the consideration of 
8 trust bills until the next session of Congress, the short ses- 
on. 

“Can not this little bill be considered at that session? Can 
not it be considered now at this session before we adjourn? 
Vote down the motion to suspend the rules and it remains. on 
the calendar and can be considered in the regular order, in the 
regular way, open to amendment, and no man need say that 
this is the only opportunity to pass this bill. If it becomes the 
only opportunity, it is because by your vote you make it the 
only opportunity. Vote down the motion to suspend the rules 
and give us an opportunity, and then we will keep everything 
in that is of benefit to commerce and the farmer and take out 
those features that ought not to be in the bill. I want any 
man from the South or West or from the North to get up here 
on the floor of this House and say, ‘I am not in favor of the 
suppression of the artificial fictitious gambling in farm prod- 
ucts.’ This bill only legalizes the gambling and will give the 
Federal courts jurisdiction as against your State laws, and I 
appeal to you to vote down this motion to suspend the rules 
and let us pass the bill with proper amendments.” 

At that time I had not seen nor read an editorial from the 
National Field, June 18. 1914. which I now read: 


{Editorial from the National Field, June 18, 1914, official organ of the 
Farmers’ Union.] 

4 SOUTHERN CONGRESSMAN ASKED BARRETT’S OPINION ON THE LEVER 
BILL—HE GOT IT. 

Dear Sin: I appreciate the fact that you ask for my opinion on the 
eotton-future bill, but we see it so differently that I fear you will not 
appreciate my views, 

T erhaps I can best get the points by simply asking you a few ques- 
ons. 

Do you really believe that 75 per cent of the gambling done on those 
New York exchanges is done by the citizens of the State? 

What do you mean by cotton of an “illegitimate character” ? 

Is not one grade of cotton just as legitimate as any other grade of 
cotton at some price? 

: 4 — 5 between the grades that may be used to specu- 
ate on 

I know the excuse offered that it will prevent unspinable des 
from being offered buyers to keep the buyers from demanding the de- 


rading by the buyer. I hee yo you to show it. The protection is 
for the spinner, who is often “ frissed"” by grafting exporters. 
Why does the bill not require the stating of the grade when the con- 


I claim that there is no such thing as a legitimate future contract 
that is subject to settlement by a forfeiture of margins. 

No; there is no getting together on this subterfuge, 

You are headed one way and I another. 

Stand up boldly and defend the thing as it ts; don't straddle. 

Why 1 55 amend the Senate bill by substituting the Scott bill for the 
Senate bili after the onacting clause and throw it in conference? If 
this Lever bill passes, you know it will not pass the Senate this session. 
The whole situation looks “ punk" to me. 

We may be wrong on this issue, but I shall not advocate the Gov- 
ernment legalizing gambling and going into partnership for part of the 
swill. You say it is a prohibitory tax—then why not make it higher? 

I have no compromise to offer, 

Yours, very truly, CHAS, S. BARRETT. 

In reply to the gentleman from Kansas [Mr. Murdock] I 
want to say that I am not fooled one bit. I do not know what 
this bill will do as to others in 1916 or what it will do in 1914; 
but under a bill like this, that only provides a tax upon cotton 
sold or bought otherwise than by a prescribed form of contract, 
as a matter of course everybody who wants to buy aud sell 
phantom cotton futures will use the prescribed contract, and 
then no tax attaches, and even the difference in fluctuation can 
be settled in margins. That is all they do now, and that is all 
they will do. b 


This bill will not stop gambling in cotton if it has ever ex- 


isted, and will not prevent it in the future, because men that 


are gambling do not care anything about the form of contract 


when they neither expect to accept delivery or make it. This- 


is a bill with no joker in it, because the bill itself is a joker 
[laughter and applause}; and does not accomplish, and, in the 


very nature of things, will not accomplish, the purpose for which 


the legislation was sought, which was to suppress gambling in 
cotton, the product of the farm; not to legalize the form of a 


contract by which the tax can be avoided. That is all there is 


in this bill. 


As I understand from the conference report the substance of 
the bill as it passed the House has not been changed at all. 
The only effect it will have is possibly to make the people who 
have been suffering by reason of these things think they have 
relief, until they find out afterwards that it is no relief at all. 
Of course it regulates the game, but the game is gambling. A 
tax upon the cotton bought and sold upon the exchanges, to be 
refunded upon the execution of the contract by the delivery of 
the cotton, would stop fictitious contracts. To make it unlawful 
to use the mails or the telegraph or the telephone in the doing 
of this business would so cripple it that these exchanges would 
pass out of business to the extent of the gambling they do, 
which is 99 per cent of their entire business. 

Now, nobody wants to abolish any exchange or real exchange 
business. We have no objection to dealing in cotton on the 
exchange, but we object to dealing in the name of cotton by 
which cotton itself is affected, its price and commercial im- 
portance, 

Now, I do not think that there is a man in the House who is 
for this bill that has any but the highest motives in so doing, but 
it is not going to do the thing that it purports to do. The people 
are not getting what they demanded and what was promised to 
them, which was suppression, not regulation. 

moet CLARK of Florida. Mr. Speaker, will the gentleman 
y 

The SPEAKER. Does the gentleman from Tennessee yield to 
the gentleman from Florida? 

Mr. SIMS. Yes; I yield to the gentleman. 

Mr. CLARK of Florida. I would like to ask the gentleman 
if section 3 of this act does not absolutely license gambling in 
cotton futures? 

Mr. SIMS. I think it makes that which has always been 
called “ gambling” legal, provided you use a particular form 
of contract. 

; aes CLARK of Florida. It licenses gambling in future con- 
racts? 

Mr. SIMS. It licenses what is the equivalent of gambling 
where you can settle by a specified margin, put up in advance, 
dependent upon the loss or gain in the contract. It is gambling 
and can not be anything else. 

Mr. HOWARD. Mr. Speaker, will the gentleman yield there 
for a short question? 

Mr. SIMS. Certainly. 

Mr. HOWARD. By whom, in the gentleman’s opinion, will 
this tax eventually be paid—by the gambler or the farmer? 

Mr. SIMS. A tax must always be a burden upon the product 
upon which the tax is levied, directly or indirectly. $ 

Mr. Speaker, I promiseđ not to use much time. I regret that 
this bill falls short of what the good men behind it intended. 
I ean not think it does what it purports to do, and therefore I 
can not support it. [Applause] 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

Mr. LEVER rose. 

The SPHAKER. The gentleman from South Carolina is 
recognized. 

Mr. LEVER. Mr. Speaker, I presume there is more mis- 
information in this House as to the terms of this bill than 
there has been upon any bill that has ever been brought be- 
fore the House. 

The gentleman from Kansas, my good friend MURDOCK, 
when this bill was before the House the other day, announced 
himself as in favor of the Senate proposition. The Senate 
proposition does not differ in its purpose one iota from the 
House proposition. The Senate proposition is— 


That no person, firm, joint-stock company, society, association, or 
corporati their managers or officers, who are members of any. ex- 
change, ety, corporation. or association in which or through which 
any contract or contracts for the future delivery of cotton are made 
shall send through the United States mail any letter, document, 

phlet, or other matter in the promotion or furtherance of the mak- 
fas or 8 of such contract or contracts; unless such exchange, 


society, corporation, or association shall require all such contracts for 


| future delivery of cotton to comply with the following conditions. 
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And these conditions are the adoption of Government stand- 
ards, commercial different system, and many of the other 
restriction provisions of the House bill. The House proposi- 
tion goes a good deal further in its restriction, and requires 
specifically that low-grade cotton, “ dog-tail,” “rejections,” and 
the like, which for years and years have been held in the 
warehouses of the New York Cotton Exchange to depress the 
price of the cotton crop, shall not be deliverable upon these 
contracts. - 

Now, if the gentleman believed in the Senate proposition, 
he ought to believe all the more in the House proposition, be- 
cause both propositions look to the same end. But the House 
proposition gets to that end a little bit more rigidly, that is all. 

Now, then, my friend from Tennessee [Mr. Sims], answering 
the gentleman from Georgia [Mr. Howard], says that this tax 
will be paid by the producers of cotton. I want to say that this 
tax of 2 cents a pound, amounting to $1,000 a contract, is not 
going to be paid by anybody, for the simple reason that the 
tax is absolutely prohibitive, and no one is going to be willing 
to violate the law and deal in such a contract and pay the 
penalty of a thousand dollars per contract for doing so, so that 
the exchanges of this country, in order to escape the taxation 
involved in the bill, are going to adopt the contract that this 
bill sets out as a proper contract to be dealt in. 

Now, a statement is made also by my friend from Washing- 
ton [Mr. Jounson], who, I imagine, would not know a cotton 
stalk from a jimson weed, but who has bloomed out as the 
great friend of the cotton farmer this afternoon. The gentle- 
man reads a letter from the president of the farmers’ union, 
saying that there is nothing in this bill in the interest of the 
farmer. I know the president of the farmers’ union, and I do 
not hesitate to say this: I believe, in my capacity as a Representa- 
tive from South Carolina of my immediate district, that I know 
as much about the needs and the wishes of the farmers of 
South Carolina, and of my district, as does Mr. Barrett or 
anybody else. I believe that the southern men on the Com- 
mittee on Agriculture are as loyal to the farmers of the country 
and know their needs as well and have as much ability to repre- 
sent their needs as Mr. Barrett or anybody else. I know the 
gentleman. I like him personally. He is all right. But I 
venture to assert that Mr. Barrett has not given to this subject 
the study and the thought that the Members from the South 
have given to it, or that the committee has given to it; and the 
reading of a letter from Mr. Barrett or Mr. Any ody else on a 
subject about which I am personally informed does not change 
my opinion. 

Mr. JOHNSON of Washington. Mr. Speaker, will the gentle- 
man yield for a question? x 

Mr. LEVER. I will. 

Mr. JOHNSON of. Washington. The gentleman is the chair- 
man of the Committee on Agriculture? 

Mr. LEVER. Yes. 

Mr. JOHNSON of Washington. And that committee handles 
the forest reserves of the United States. I am very glad of this 
opportunity, if the gentleman will permit me, to make the point 
that in all probability, inasmuch as the gentleman said, and 
with some truth, that I would not know a jimson weed from a 
cotton stalk, that in all probability a letter signed by Mr. 
Barrett with regard to cotton matters should have fully as 
much weight as a letter from Mr. Gifford Pinchot to him on for- 
estry matters in my State, and the other for Western States, 
which do not have cotton but do have timber. What is sauce for 
the goose is sauce for the gander. 

Mr. LEVER. Yes; that is all right. I will say to the gen- 
tleman that I think the time ought to come in this House, and 
I believe has come, when the judgment of Members of Congress 
who are responsible to their constituents, and who answer to 
them every two years, ought not to be warped by letters sent 
to them. I am willing to receive information from my people. 
Iam willing to get information from the people of this country 
upon matters in which I am interested; but when I have given 
years and years of thought to a question, when we have had 
before the committee the best expert testimony that can be had, 
when I have submitted this proposition to the experts of the 
Department of Agriculture, when their judgment agrees with 
.my judgment, and that judgment is concurred in by practically 
every Democrat from the South, I am not willing to let a letter 
from somebody stop me in the performance of my duty in this 


“matter or any other. 
Mr. HUMPHREYS of Mississippi. Did Mr. Barrett, the 


president of the farmers’ union, come before the Committee of 
Agriculture when they were framing this bill? 

Mr. LEVER. Mr. Barrett- was invited especially by myself 
and another member of the committee, as was the president of 
every farmers’ union in every State of the South. They did 


not come, and they offered no objection to this bill before the 
committee. 

Mr. HUMPHREYS of Mississippi. And no suggestion? 

Mr. LEVER. And no suggestion. Now, one other thing. 
When this bill was before the House the other day the gentle- 
man from Louisiana IMr. AswELL] made the statement that he 
desired to offer a bill which he had introduced at the request 
of the farmers’ union. The gentleman from Louisiana [Mr. 
ASWELL] introduced two bills on the subject, as I ascertained 
after he made that statement. One was practically a copy of 
the Senate bill dealing with this question under the powers 
granted to Congress in its control of the postal system and of 
interstate commerce, and the other was almost identical in 
terms with the bill which I had the honor to introduce, and 
which passed this House. He said that he wanted to offer one 
of those bills, I do not know which, but both of them sought 
to do exactly-the same thing, regulute and not destroy, and that 
he wished to do so at the request of the farmers’ union. The 
statement was made that they were drawn by the officers of the 
farmers’ union. 

Mr. CLARK of Florida. Will the gentleman yield? 

Mr. LEVER. I yield. 

Mr. CLARK of Florida. I want to ask the chairman of the 
Committee on Agriculture for what purpose this tax of 2 cents 
per pound is levied in section 3. 

Mr. LEVER. The members of the Committee on Agriculture, I 
will say very frankly to the gentleman from Florida, believe that 
certain cotton exchanges in this country dealing in future con- 
tracts are using a contract that is absolutely detrimental to the 
farmers of the South. I believe, and have so said repeatedly, 
that that contract is causing the southern farmers a loss of 
not less than $100,000,000 a year. We have levied the tax in 
section 3 to drive out of existence that kind of contract and 
we have nothing to conceal—to make legal a contract which we 
think represents the value of the bulk of the cotton crop of 
this country. : t > : 

Mr. CLARK of Florida. Now, will the gentleman answer 
another question? ‘Section 3 makes the tax levied upon any 
contract for future delivery made on or in any exchange, board 
of trade, or similar institution. Suppose a contract is made 
somewhere else; then the tax does not apply, does it? 

Mr. LEVER. It does not. 

Mr. CLARK of Florida. Why that distinction? 

Mr. LEVER. Simply because we did not believe your people 
or my people desire to levy a tax upon a private agreement 
between John Smith of your district, a cotton buyer, and 
William Jones, a cotton farmer. ` 

Mr. CLARK of Flọrida. Does not the gentleman think the 
evils would be as great in a contract of that character made 
between individuals us if made on a cotton exchange? 

Mr. LEVER. I will say to the gentleman that we did not 
want to write into this bill any provision taxing spot cotton 
transactions. 

Mr. CLARK of Florida. 

Mr. LEVER. Oh, yes. 

Mr. CLARK of Florida. No; it is a transaction for future 
delivery. š 

Mr. LEVER. But we did not want to tax a contract for the 
future delivery of actual cotton if made between private in- 
dividuals and not through these exchanges or associations. 

Mr. CLARK of Florida. Not necessarily. In section 3 you 
have taxed contracts made for future delivery, which, of course, 
will not be made if those contracts are made in an exchange or 
similar institution. 

Mr. LEVER. Yes. 

Mr. CLARK of Florida. Now, I ask the gentleman what is 
the difference in a contract of that character, whether actually 
made in a cotton exchange or board of trade, or made in a pri- 
vate office, if it is not intended to deliver the actual cotton? 

Mr. LEVER. I think I see what the gentleman is driving at. 
The contract referred to in section 3 is a contract where deliv- 
ery is contemplated, but, as a matter of fact, delivery is not 
ordinarily made. 

Mr. CLARK of Florida. Les. a 

Mr. LEVER. The contract that the gentleman refers to, or 
the other kind of contract, is a contract where delivery is always 
made. - 3 4 f $ : 

Mr. CLARK of Florida. Oh, no; I refer to cases where deliv- 
ery is not made and not intended to be made. 

Mr. LEVER. I confess I never saw such a transaction. 

Mr. CLARK of Florida. Made between individuals 

Mr. LEVER. I never have. . : 

Mr. CLARK of Florida. It occurs every day. 

Mr. LEVER. The gentleman is entirely mistaken. 

Mr. CLARK of Florida. I am not mistaken at all. 


This is not a spot cotton transaction. 


1914, 
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Mr. LEVER. Perhaps I do not get the gentleman's meaning; 
but I never saw a contract such as is sought to be regulated by 
this dill between individuals in my life, unless it was the con- 
tract specified in section 3, where cotton was not delivered. 

Mr. CLARK of Florida. Does not the gentleman know that 
contracts are made every day in the cotton section in the cotton 
season as between individuals, when the thing does not approach 
a board of trade or exchange at all, but is made simply between 
individuals? í 

Mr. LEVER. Is the gentleman talking about a bucket shop? 

Mr. CLARK of Florida. You may call it a bucket shop or 
call it what you please; but these contracts are made as be- 
tween individuals for future delivery, when it is never intended 
that there shall be any delivery at all; but they are not made 
in an exchange, not made in a board of trade, not made in any 
regularly constituted institution of this character 

Mr. LEVER. I think I catch what the gentleman is driv- 
ing at. Such a contract made in a bucket shop, if an interstate 
transaction, would be reached by this bill, and even if an intra- 
state transaction, it would be reached. As a matter of fact, the 
bucket shops in this country in nearly every State haye been 
driven out of business by State legislation. 

Mr. CLARK of Florida. Not all of them; some are still in 
existence. 

Mr. LEVER. If the court will hold that a bucket shop is a 
similar institution to an exchange or board of trade, then the 
bill would reach it. 

Mr. CLARK of Florida. Yes; if the courts would hold that. 

Mr. LEVER. And I believe the courts would hold that. 

Mr. CLARK of Florida. The gentleman is entitled to that 
opinion; but I do not agree with him. Now, I want to ask this 
question, and it is the gist of the whole situation: How does the 
gentleman from South Carolina, or his committee, justify the 
levying of a tax upon the carrying on of a business which all 
of us denounce as absolutely illegal? 

Mr. LEVER. I say to the gentleman frankly that there are 
transactions on future markets which I do not look upon as 
illegitimate. I believe that speculation, when it is fair specu- 
lation, is absolutely legitimate. I believe that this Congress 
could do no greater injury to the cotton farmers of the South 
than to say that people shall not express their optimism and 
hope in that great crop. I believe you would absolutely para- 
lyze the price of cotton if you said that millions in the future 
could not believe in the higher price of cotton. 

Mr. WINGO. Will the gentleman yield? 

Mr. LEVER. Yes. 

Mr. WINGO. The principal changes made in conference, as 
I understand, are these: You have changed the tax from 1 cent 
to 2 cents. A provision is put in which practically abolishes 
the present standards of nine grades which run from middling 
fair to good ordinary. You strike out that part of the bill 
which requires the contract to name as a basis some one of the 
nine Government grades fixed in the original House bill, and in 
lieu thereof you substitute a provision which authorizes the 
Secretary of Agriculture to establish new standard grades. 
Another change is that you remove the inhibitions against ring 
settlements, set out in section 10, on all the contracts drawn in 
compliance with the provisions of section 5. Those are the 
principal changes in conference. 

Mr. LEVER. Yes; and we have added a provision that noth- 
ing in the’ bill shall interfere with existing contracts. 

Mr. WINGO. I would like to ask this further question: We 
have had Government standard grades for practically four years 
past, the nine grades being from middling fair to good ordinary. 
Now, these standards have been adopted by all the cotton ex- 
changes in this country. 

Mr. LEVER. In answer to the gentleman's question I say 
that it is very doubtful, in my opinion and in that of the Solici- 
tor of Agriculture, who is an able lawyer, whether or not we 
dave ever had any official standard. The official standards, 
so called, were established or promulgated under authority of 
an item in the Agricultural appropriation bill. I began to look 
into that proposition, and I concluded that it would be unwise 
to adopt legislation predicated upon something that had any 
doubt whatever about its legality. I submitted the question to 
the solicitor of the department, and he concluded there was 
doubt about it, and hence we intreduced into this bill a provi- 
sion for the reestablishment or repromulgation of official stand- 
ards. 

Mr. WINGO. Is it not true that all the cotton exchanges of 
the country, including both New Orleans and New York. have 
already adopted what is now called the Government standard 
of nine grades? 
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Mr. LEVER. The New Orleans Cotton Exchange, imme- 
diately after the standards were established, did adopt them. 
The New York Cotton Exchange adopted them during this 
spring, and the spot cotton exchanges of the country adopted 
these standards only in the early part of May. 

Mr. WINGO. I am talking about the exchanges where future 
contracts are dealt in. New Orleans adopted it immediately 
after their promulgation by the Government, and the New York 
Cotton Exchange some time this spring. 

Mr. LEVER. To go into effect this next year. . 

Mr. WINGO. I thought it went into effect in September. 
The Liverpool Cotton Exchange has adopted the United States 
Government's standards, to go into effect the ist day of Sep- 
tember, except in the description of the standards they use the 
word “fully ” instead of “strict” in three different grades. 

Mr. LEVER. ‘The standard of the Liverpool exchange is 
practically the same as the United States, except the basis 
middling is a little lower grade. A cotton man told me the other 
day that he would rather sell cotton on the basis of the Liver- 
pool exchange than the New York Cotton Exchange, because 
the basis was a little lower. 

Mr. WINGO. That is a little difference that comes by com- 
parison of standards, and that will come anywhere. The gen- 
tleman stated a moment ago that there would be no tax col- 
lected, because the object of the tax is prohibitive. In other 
words, it would prohibit them from using contracts which you 
say are now complained of, and which will not be used any 
more, and therefore there will be no tax collected. 

Mr. LEVER. I do not think there will be; of course there 
may be a little. 

Mr. WINGO. If the members of the New York Cotton Ex- 
change made the sale of 100,000,000 bales a year for future de- 
livery, just so they comply with section 5, no tax will be col- 
lected. 

Mr. LEVER. None whatever. 

Mr. WINGO. Now, let us consider this amendment to section 
10 proposed by the conference report: 

1 nstru 
3 oo eer. — So to apply to any contract or sale 

Now, they can conduct all of their transactions under a form 
of contract provided by section 5. If they do that—and I am 
frank to say they can—then will the restrictions set out in sec- 
tion 10 apply to these contracts? 

Mr. LEVER. Not at all. 

Mr. WINGO. That is the object of the amendment proposed 
in conference. 

Mr. LEVER. I will say to the gentleman this: That section 
10 has reference only to future contracts which are not future 
contracts as we ordinarily know them. They are f. o. b. con- 
tracts, contracts to mature in the future. <A cotton-mill man 
desires 1,000 bales from a farmer for delivery next March. He 
makes a contract with you. You buy this 1,000 bales of strict 
middling deliverable at a certain time in the future. We were 
afraid that unless we specifically set out in the bill a section 
which made that kind of a contract possible without any tax 
applying whatever to it that some courts somewhere might 
hold that the tax provided in section 3 would apply to that kind 
of a contract, and that is what we did not want to happen. 
Now, as to the amendment proposed, after the bill had gone 
through the House a good many letters came pouring in to 
members of the committee, to the gentleman from Georgia, the 
gentleman from Mississippi, the conferees of the Senate, and 
myself, saying that that kind of contract was not specifically 
exempted from taxation and asked us as a matter of precaution 
to put in the language we have. I personally do not think it 
makes a particle of difference, because I do not think that 
kind of contract is taxable. 

Mr. WINGO. The only practical difference between section 5 
and section 10 is contained in the fourth subdivision of sec- 
tion 10.. The first proposition of section 5, page 7, practically 
is the same language as the first provision of section 10, 
page 13, is it not? The first provision in section 5 is this: 

First. Conform to the requirements of section 4 of and the rules 
and regulations made pursuant to this act. 

Now, the second provision under section 5 is this: 


Second. Specify the basis grade for the cotton involved in the con- 
tract, which shall be one of the grades for which standards are estab- 
lished by the Secretary of Agriculture, except grades prohibited from 
being delivered on a contract made under this section by the fifth 
subdivision of this section, the price per pound at which the cotton 
of such basis grade is contracted to be bought or sold, the date when 
the purchase or sale was made. and the month or months in which the 
contract is to be fulfilled or settled: Provided, That middling shall 
be deemed the basis grade incorporated into the contract if no other 
basis grade be specified either in the contract or in the memorandum 
evidencing the same. - 
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Now, the same section, the same subdivision of section 10, 
is practically the same—— 


Mr. LEVER. No. It is: 
cond. Specify the de, sample, or d tion of the cotton 

orase in the 9 8 per | at ee tick such cotton 
is contracted to be voug t or sold, the date of the purchase or sale, 
3 tho time when pment or delivery of such cotton is to be 
made. 

Mr. WINGO. What is the distinction? 

Mr. LEVER. The distinction is this: The gentleman will 
notice that section 5—— 

Mr. WINGO. I read section 5 first. 

Mr. LEVER. Says that the contract 
grade. 

Mr. WINGO. Yes. 

Mr. LEVER. And for the purpose of this act the basis grade 
shall be considered strict middling. Now, a basis grade is a 
representative—a grade from which grade grades are measured 


above and below. 

That is the basis grade. The New York Cotton Exchange 
deals in a basis contract. The New Orleans Cotton Exchange 
deals in a basis contract. 

Mr. WINGO. I note a provision in section 5 with reference 
to basis grade that if there is no basis grade specified in the 
contract then middling shall be considered the basis grade. 

Mr. LEVER. Exactly. 

Mr. WINGO. So there is no difference. Now, section 10 says 
that it shall specify the grade, but it does contain a provision 
as to what shall be the basis if it is not specified, but the first 
subdivision of section 10 covers that anyway by referring to 
the regulations and provisions of the act. 

Mr. LEVER. The rules and regulations of the act. 

Mr. WINGO. Well. assuming there is a difference—— 

Mr. LEVER. Let me get into the gentleman’s head the real 
difference. The contract referred to in section 5, which the 
gentleman has read, is a basis contract; it is a future contract, 
as we understand the word “future.” It is a contract which 
has written into it the idea there is going to be a delivery 
upon it, but it is a contract which everybody knows is not going 
to have cotton delivered in fulfillment. 

Mr. WINGO. In other words, it is what is known as a 
„gambling contract.” 

Mr. LEVER. It is a New York Cotton Exchange contract; 
it isn New Orleans Cotton Exchange contract, a Bremen con- 
tract, a Havre contract, and a Liverpool Cotton Exchange con- 
tract. Now, we were afraid that the contracts between the 
millman and the farmer for future delivery might fall within 
the tax provisions of this bill and be taxed, hence we put into 
this bill section 10. 

Now, the second subdivision of section 10 says that the con- 
tract shall specify the grade. It does not say the basis grade, 
but says it shall specify the grade, type, sample, or description 
of the cotton involved in the contract, the price per pound at 
which such cotton is to be bought or sold, the date of the pur- 
chase or sale, the time when shipment and delivery of such cotton 
is to be made, and so forth. Subdivision 3 says that when such a 
contract is made and delivery is made upon it that the cotton 
shall be within the grade or price or according to the sample or 
description specified in the contract. For instance, under the 
terms of section 5, subsection 7 of the bill, you would not be 
able to deliver on a contract on the New York or New Orleans 
Cotton Exchange cotton less in value than “ good ordinary” in 
settlement of that contract for delivery, if delivery was called 
for. You could not, under that section, deliver what is known 
as “repacked” cotton or “water-packed” cotton, or what we 
know as “ offings,” “rejections,” and “ dog-tails” of the cotton 
crop. But it does not follow that we should prohibit the right 
of contract as to cotton that is denied delivery under the terms 
of section 5. For instance, we might want to make such cotton 
into padding for horse collars, or automobile tires, or something 
of that kind, and we did not want to run the risk of taxing it. 
So we say we can deal in that cotton free of taxation, if, when 
the delivery is made, it is of the contract grade. 

Mr. WINGO. The contracts referred to in section 5 are—— 

Mr. LEVER. Are what you call “gambling” contracts. 

Mr. WINGO. “Gambling contracts.” In other words, that 
is intended to reform the gambling contracts on the New York 
Cotton Exchange? 

Mr. LEVER. Yes, sir. 

Mr. WINGO. Section 10 is intended to apply to those con- 
tracts when a planter comes in and wants to get advances and 
makes a contract for delivery in the fall. That is why you 
have two exempted classes? The New York Cotton Exchange 
is exempt if they have a contract like section 5 provides. Now, 
that being true, why is it that you put the provision on “ ring” 
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settlement in the planter’s contract and leave it out of the 
gambler’s” contract? 

Mr. LEVER. We put it in this contract because we did not 
want to leave a loophole in this bill which might result in 
the building up of quasi exchanges in this country where the 
present pernicious methods of the future markets could be 
pursued under color of law. However, every student of the 
question knows that if you force delivery upon one of the 
contracts of the New York Cotton Exchange by law, that that 
is the end of that exchange. 

Mr. WINGO. Now, right there. In the matter of forcing 
delivery, a contract for the delivery of cotton is not such a 
contract of which a court of equity will require a specific per- 
formance? Now, is not that true? 

Mr. LEVER. I am not sure that the gentleman is correct 
in his legal proposition. I am not a lawyer. 

Mr. WINGO. Let us use an illustration. It will not take a 
lawyer to get at it, but I think you know the law. Suppose 
you make a contract under section 5 that by this bill you 
make legitimate and does not have to be taxed. Suppose I 
sell you on the New York Cotton Exchange 10,000 bales of 
December cotton at 10 cents. When December comes, the day 
of fulfillment, or settlement, or whatever you call it, December 
cotton is quoted at 12 cents. Now, you come to me and say, 
“I want my cotton.” I say, “I have not any cotton, and I 
will not give it to you.” I will say I will give you the 2 cents 
difference, and you will say, “I do not want that; I want my 
cotton.” Do you not know that if you consulted a lawyer he 
would tell you that the measure of damages would be the differ- 
ence between the contract price of the cotton and the price at 
which you could buy that eotton in the open market? 

Mr. LEVER. On the contract, if such a contract is made 
between you and me, and I came to you and said, “I want my 
cotton, and I will not take anything else than my cotton; I will 
not take a difference settlement,” I have a right under the pres- 
ent contract even to get my cotton unless the cotton can not be 
had on account of “ providential hindrance "—a ship doing down, 
or something like that. 

Mr, SIMS, You do not mean to say you can “replevy” on 
the exchange? 

Mr. LEVER. Not on the exchange. The gentleman from 
Tennessee knows about this bill, because he has studied it suf- 
ficiently to realize that the contracts of the New York Exchange 
require now that if delivery is demanded delivery shall be 
made. The gentleman knows that. Will he not admit it? 

Mr. SIMS. It is only a money damage, then. It is not a 
specific damage. 

Mr. LEVER. You can not get something out of nothing, of 
course. But if cotton can be made, it can be had. 

Mr. WINGO. My illustration was that I can go and sell to 
you something I do not have. I make my contract read like 
section 5 expresses it, and when December comes I have not 
the cotton, how is the exchange or any court on earth going to 
force me to deliver the cotton? Is it uot true that the only re- 
lief would be an action fcr damages for breach of contract, and 
the measure of damages would be the difference between the 
contract price and the price at which you can get the cotton in 
the open market? 

Mr. LEVER. Well, I will admit that you can not get blood 
out of a turnip, but there is not a member of the New York 
Cotton Exchange to-day, and I doubt if there is a member of 
any exchange in the world to-day, who would make a contract 
which he did not believe he could fulfill when delivery came, if 
delivery was called for, and if he did not he would be kicked 
off of the exchange so quickly it would make his head swim. 

Mr. WINGO. Then, how do you explain the fact that they 
sell fifteen times more cotton on the New York Exchange than 
there is cotton actually made? 

Mr. LEVER. On the same principle that I have seen a one- 
dollar bill discharge 40 debts. 

Mr. WINGO. ‘The proposition is to prohibit fake tenders? 
How are you going to force actual delivery on 100,000,000 bales? 

Mr. LEVER. The gentleman does not understand my view- 
point at all. 

Mr. WINGO. What I am trying to get at is your viewpoint. 

Mr. LEVER. I will say to the gentleman frankly that we are 
going into the academic proposition, and I do not care how 
much cotton is bought and sold on the New York Cotton Exchange, 
when a cotton-mill man or a farmer, or a merchant, who en- 
gages in the use of a hedge upon that market, calls for his 
cotton, he is assured that he is not going to have delivered to 
him unspinnable, unmerchantable, unusable cotton. 

Mr. WINGO. Now, one other question before I get through. 
Is not paragraph 4 of section 10 the only provision of your bill 
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prohibiting “ set-offs“ or “ ring settlements”? That is the only 
place in your bill where you place any prohibition on “ set-offs ” 
or “ring settlements "? 

Mr. LEVER. Yes; and we do that to save the country from 
having a dozen little gambling dens springing up everywhere. 

Mr. WINGO. That is the only provision in the bill where 
you have any prohibition against “ set-offs” and “ring settle- 
ments,” and by this amendment to section 10, which the con- 
ferees propose, you seek to amend it by stating that the provi- 
sions of section 10 shall not apply to section 5 contracts; and 
then you have not a single inhibition in your bill against “ ring 
settlements” and gambling contracts, because you expressly 
say that these “ ring settlements” and gambling contracts shall 
not apply under section 5, which you say are gambling contracts. 

Mr. LEVER. I thought the gentleman from Arkansas knew 
this, that this bill was not predicated upon the idea of prevent- 
ing the dealing in future contracts if those contracts were con- 
tracts which represented the bulk of the value of the cotton 
crop of the South and whose value was not fixed by the low 
grades of the cotton crop, but by the bulk of the cotton crop. 
The gentleman knows that I am too frank to conceal it 

Mr. WINGO. Yes; I know that 

Mr. LEVER. That there is no intention whatever in this 
bill to destroy the New York Cotton Exchange, and there is 
no intention whatever in this bill to destroy the New Orleans 
Cotton Exchange. The intention of this bill is to regulate the 
transactions in such a way as to force them to use a contract 
which represents the bulk of the value of the cotton crop of 
Tennessee, South Carolina, and the other cotton-producing 
States, 

Mr. CLARK of Florida. 
yield for just one question? 

The SPEAKER. Does the gentleman yield? 

Mr. LEVER. Mr. Speaker, how much time bave I? 

The SPEAKER. Ten minutes. 

Mr. LEVER. Yes; I yield to the gentleman, 

Mr. CLARK of Florida. I want to ask the gentleman if he 
and his committee have any well-considered opinion as to the 
effect of this bill, if it should become a law, as to the closing 
of cotton exchanges? What effect will it have upon the cotton 
exchanges of the country in the gentleman's opinion? 

Mr. LEVER. You mean New Orleans and New York par- 
ticularly—that type of exchanges? 

Mr. CLARK of Florida. Yes. 

Mr. LEVER. It will not close either of them. 

Mr. SIMS. Would it not increase their business? 

Mr. LEVER. It would not surprise me a particle if it did 
increase their business. I would be glad if it would, and for 
this reason, that if there is going on, with respect to any com- 
modity, a lively bidding, a lively buying, and a lively selling, 
you would never see the price of that commodity go down. 
Under all economic laws it would go up. 

Mr. CLARK of Florida. I want to ask the gentleman this 
further question: Is it not a fact that in the hearings the presi- 
dent of the New York Cotton Exchange gave it as his opinion 
that the enactment of this bill into law would increase the 
business of the exchanges? 

Mr. LEVER. I really could not say. It would not surprise 
me if he had said that. I will say to the gentleman this: I 
have had not one, but dozens of the biggest firms in New York, 
cotton people, say that the destruction of the New York Cotton 
Exchange and of the Liverpool Exchange, and exchanges of 
that type would increase their profits hundreds of millions 
of dollars a year, because it would give them an absolute mo- 
nopoly of the cotton business, 

Mr. CLARK of Florida. Can the gentleman give to the House 
his opinion as to whether that is true and some substantial 
reason upon which to base that opinion? 

Mr. LEVER. I made the statement when the Underwood 
amendment was pending to the tariff bill, and I make it again, 
that if you destroy the future market of this country for cot- 
ton, you would build up the greatest monopoly in cotton that 
the world ever saw, and that that monopoly would consist 
of the big spot-cotton dealers of the country combining with the 
great cotton-mill people of the country. 

Mr. CLARK of Florida. Then the gentleman’s position is 
that in order te maintain respectable prices for agricultural 
products in this country we must maintain by law institutions 
designed to promote gambling in those products? 

Mr. LEVER. No. The gentleman designates legitimate spec- 
ulation as gambling. I do not. That is just where we differ, 

Mr. SIMS. I want to ask the gentleman just one question, 
I know the gentleman is well informed, 

- Mr. LEVER. I will yield to the gentleman from Tennessee. 


Mr. Speaker, will the gentleman 


Mr. SIMS. Is it not a fact that no person can buy or sell 
cotton on these exchanges unless he is a member of the ex- 
change? 

Mr. LEVER, That is true. 

Mr. SIMS. And therefore the exchanges, so far as this law 
is concerned, have the absolute monopoly of all dealing under 
this law? t ; 

Mr. LEVER. The gentleman knows that the exchanges make 
their business out of their commissions largely, and they appeal 
to the public. The gentleman knows more about this business 
than I do. 

Mr. SIMS. And nobody can either buy oz sell on the ex- 
changes unless they are members? 

Mr. LEVER. I said I believed that was true. 

Mr. CARAWAY. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. LEVER. Yes. 

Mr. CARAWAY. The question I have in mind is just this: 
Under this law the spinner can hedge on his contract safely, 
can he not? 

Mr. LEVER. Yes; and he can not do so under the existing 
situation to-day. 

Mr. CARAWAY. The bill meets the approval of the spinners? 

Mr. LEVER. Yes. 

Mr. CARAWAY. Will not this be true with the spinner 
under this bill—because he can hedge his contracts perfectly— 
that he will be able to wait and take his chance on the cotton 
crop being large and the price being low, and need not go into 
the market when the farmer is offering his cotton un the market, 
and need not be compelled to buy them? He can have a con- 
tract that will actually. protect him, and he can wait until 
December or January or February, because he can buy on the 
future market in May, and have a contract that he can enforce, 
and he can wait until the farmer has not a bale in his hands 
before he is under the necessity of buying? 

Mr. LEVER. The gentleman from Arkansas will understand 
that the cotton mill man is buying cotton and selling cloth 
every day in the year. Every time he buys a bale of cotton he 
uses the exchange as a hedge, and every time he sells a hundred 
bales of cloth he still uses the exchange as a hedge. He is 
hedging every day if he can find an opportunity. The difficulty 
has been that the New York Cotton Exchange contract with the 
spinner always underbids the yalue of cotton, because of the 
fear of that contract. 

Mr. CARAWAY.. I know the contract is bad, but do you not 
think there is some danger, because he has a perfect hedge now, 
that if the price of cotton in the hands of the farmer in Septem- 
ber or October is high, he can safely wait? 

Mr. LEVER. Not at all. 

Mr. CARAWAY. You do not think so? 

Mr. LEVER. I think, on the contrary, you will find that the 
price of cotton will be five or six dollars a bale higher when this 
bill gets into operation. 

Mr. DAVIS. I have talked with quite a number of Members 
recently, and the question has arisen, after the passage of your 
bill, can anyone make a contract for the future delivery of cot- 
ton, or purchase it, without any intention of there being an 
actual delivery of the cotton? 

Mr. LEVER. He can if his contract conforms to section 5 of 
the bill. The contract itself provides, and all the contracts of 
the exchanges provide, for the delivery of cotton. But you know 
and I know, and all of those who have studied the question 
know, that while the delivery is contemplated it is rarely made. 

Mr. DAVIS. Then will there be any change in that future 
delivery by virtue of this bill if the contract is made in accord- 
ance with it? 

Mr. LEVER. No; there will not. 

Mr. DAVIS. And you can buy and sell without any purpose 
to deliver? 

Mr. LEVER. Why, yes. 

Mr. SISSON. Under this bill, if cotton is bought or sold on 
the exchange under one of these contracts, under the rules of 
the exchange you can give notice 10 days before the date of 
the delivery 

Mr. LEVER. Five. 

Mr. SISSON. Five days before fhe date of delivery that you 
will demand the spot cotton? 

Mr. LEVER. Yes. 

Mr. SISSON. What assurance have you under this bill that 
you will get the cotton that you bought, and of the grade? 

Mr. LEVER. None whatever, I will say to the gentleman 
frankly, because if we wrote in the law that delivery of cotton 
must be made, it would close the exchanges. 

Mr. SISSON. That is not my question at all, 
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Mr. LEVER. I did not catch the gentleman's question. 

Mr. SISSON. My question was this 

Mr. HEFLIN. The gentleman has agreed to yield some time 
to me, and I do not want it all taken up by questions. 

Mr. SISSON. The gentleman wants some yotes for his bill, 
does he not? 

The SPEAKER. The gentleman has four minutes left of his 


hour. To whom does the gentleman yield? 

Mr. LEVER. I yield to the gentleman from Mississippt. 

Mr. SISSON. Suppose he does. demand a delivery of the 
cotton? 

Mr. LEVER. He will get the cotton and the grade or else 
he will be kicked off the exchange under their rules. 

Mr. SISSON. Will he get exactly that grade? 

Mr. LEVER. Yes; if he contracts for a specific 

Mr. SISSON. Suppose he buys it basis middling? 

Mr. LEVER. ‘Then he will get it fixed within the limits of 
this bill. 

Mr. SISSON. What is that limit? 

Mr. LEVER. From middling fair to good ordinary. 

Mr. HUMPHREYS of Mississippi. All spinnable? 

Mr. LEVER. All spinnable. 

Mr. SESSON. How many points is that above or below basis 
middling? 

Mr. LEVER. That varies. Good ordinary may be 150 points 
below basis middling. It has got to be good spinnable cotton. 
Now, I yield to the gentleman from Alabama [Mr. HEFLIN] 
three minutes. 

Mr. HEFLIN. Mr. Speaker, I shall vote for this measure. It 
does not contain all the provisions that I would like to see in a 
bill of this kind, but I want to say to my good friend from 
Kansas [Mr. Munvock] that I have studied this question a great 
deal, and this bill has five propositions in it that will be of 
great value to the cotton producers; and when it comes to the 
grain bill, I shall try to aid the western gentlemen in getting 
what they want on the grain proposition. I believe I do know 
a little more about this cotton proposition than does my good 
friend from Kansas [Mr. Murpock]. There are five good pro- 
visions in this bill. 

First. It requires the cotton exchanges to use the standard 
grades. j 

Second. It requires a record to be kept of all transactions on 
the exchange. 

Third. It requires the Secretary of Agriculture to settle dis- 
putes as to grades named in the contract, and takes this power 
away from the committee on the exchange. 

Fourth. It requires the delivery of spinable cotton on con- 
tracts, and prevents the tendering of dog-tail cotton to beat 
down the price of good cotton. 

Fifth. It prevents the arbitrary fixed difference now employed 
on the New York Cotton Exchange and requires the commercial 
difference, and authorizes the Secretary of Agriculture to go to 
five spot markets in the South to obtain that commercial differ- 
ence. These are all good provisions, and while there are some 
features of this bill I would change, I am so anxious to get 
some of these provisions enacted into law that I am going to 
vote for the measure; and if it does not work as I think it 
should, I will help to amend it. 

I want to say to gentlemen on this side of the House that if 
you east your votes against this bill you are voting to continue 
the present order of things on the exchanges. We have now on 
the cotton exchanges the rottenest rules in the world. [Ap- 
plause.] The farmers are being robbed under these conditions 
every year in the South, and I beg you, gentlemen, not to oppose 
legislation on this question at this time. Do not be placed in 
the attitude of favoring the present conduct of the New York 
Exchange. You had better enst your vote for a measure that 
has some good in it rather than to vote to continue the present 
condition of things. [Applause.] Gentlemen from the West 
will want legislation on grain pretty soon, and E hope to help 
them get it, and I trust that they will not stand in the way of 
cotton-exchange legislation when we come from the cotton belt 
and ask for that regulation. I[Applause.] It is not long until 
the December term of Congress. Let us take this long step in 
the right direction, and when we watch the bill in operation we 
can amend it, if it needs amending. [Applause.] 

Mr. LEVER. Mr. Speaker, I move the previous question. 

Mr. WINGO. I trust the gentleman will withhold that. 
Every time this question comes up, those in favor of absolute 
suppression have not been given any time. Mr. Speaker, I ask 
unanimous consent that I may proeeed for five minutes. 

Mr. MANN. Anybody is entitled to the floor. How much time 
does the gentleman from South Carolina want? Mr. Speaker, I 
ask that the time of the gentleman from South Carolina [Mr. 
LEVER] be extended 10 minutes. 


The SPEAKER. The gentleman from Mlinois asks unani- 
mous consent that the time of the gentleman from South Caro- 
lina be extended 10 minutes. Is there objection? 

Mr. SHERLEY. And I ask that at the end of that time the 
previous question be considered as ordered. 

Mr. MANN. Mr. Speaker, I can not agree to that. The gen- 
tleman ean move the previous question. 

Mr. SHERLEY. This is an unusual request to extend the 
8 E am trying to save the time of ordering the previous 

uestion. 

Mr. MANN. Anybody is entitled to the floor, and I was doing 
it to save time 

Mr. SHERLEY. That was my object. 

Mr. LEVER. I will say to the gentleman from Kentucky that 
I will move the previous question at the end of 10 minutes. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois, that the time of the gentleman from South 
ee be extended 10 minutes? [After a pause. ] The Chair 

rs none. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries. ~ 


ENROLLED BILL SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 4988. An act to provide for the disposal of certain lands 
in the Fort Berthold Indian Reservation, N. Dak. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS. APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval. the following bills: 

H. R. 17005. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Tug Fork of the Big 
Sandy River. at or near Williamson, W. Va.; 

H. R. 16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me.; and 

H. R. 16294. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war. 

SOCIAL INSURANCE CONGRESS (H. DOC. No. 1132). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read. ordered 
printed, and referred to the Committee on Foreign Affairs. 

The message is as follows: 


To the Senate and House of Representatives: 


In view of a provision of law contained in the deficiency act 
approved March 4, 1913, that “ Hereafter the Executive shall 
not extend or accept any invitation to participate in any inter- 
national congress, conference, or like event without first having 
specifie authority of law.“ I transmit herewith for the consider- 
ation of the Congress and for its determination whether it will 
authorize the acceptance of the invitation a report from the 
Secretary of State, with accompanying papers, being an invita- 
tion from the Government of the French Republie to that of 
the United States to send delegates to the International Confer- 
ence on Social Insurance, to be held at Paris in September, 1914, 
and a letter from the Department of Labor showing the favor 
with which that department views the proposed gathering. 

It will be observed that the acceptance of this invitation in- 
volves no special appropriation of money by the Government. 

Woonnow WILSON. 

THE WHITE House, July 27, 1914. 


DISTEICT OF COLUMBIA BUSINESS. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous 
consent that next Saturday may be set aside for District of 
Columbia business. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that Saturday next be set aside for the transac- 
tion of District of Columbia business. Is there objection? 

Mr. GARRETT of Tennessee. Reserving the right to object, 
I would like to ask the gentleman from Kentucky if he has any 
very pressing matters on the calendar? 

Mr. JOHNSON of Kentucky. We have a number of bills on 
the calendar that ought to be disposed of some way or other. 

Mr. FINLEY. Reserving the right to object, Mr. Speaker, 
unless there is some matter of great importance and very press- 
ing, I will be compelled to object, 
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Mr. BURNETT. I am not on the committee, but there is a 
matter relating to the Plaza awards in which are concerned 
many poor people whose money ought to be paid them. It is 
now the pending question carried over from the last District 
day, 


The SPEAKER. Is there objection? 

Mr. FINLEY. I hope the gentleman from Kentucky will 
withdraw his request, and perhaps we can come to some under- 
standing; but for the present I shall be compelled to object, 

LUCIEN P. ROGERS. 


Mr. HULINGS. Mr. Speaker, I ask that the Speaker lay be- 
fore the House the bill H. R. 8688. 

The SPEAKER laid before the House the bill H. R. 8688, an 
act for the relief of Lucien P. Rogers, with a Senate amendment. 

The Senate amendment was rend. 

Mr. HULINGS. Mr. Speaker, I desire to say that that was 
simply an error in the data, which has been corrected in the 
Senate. I move that the House concur in the Senate amend- 
ment. 

The motion was agreed to. 


EXTENSION OF REMARKS, 


Mr. WILLIAMS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the pending political issues. 
The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois? [After a pause.] The Chair hears none. 


REGULATION OF COTTON FUTURES. 


Mr. CLARK of Florida. Mr. Speaker, I make the point that 
there is no quorum present. 

Mr, UNDERWOOD. Mr. Speaker, has the Speaker announced 
whether there was a quorum? 

The SPEAKER. The Chair was about to count. 

Mr. LEVER. I hope the gentleman from Fiorida will with- 
draw his point of no quorum and allow us to finish the debate. 

Mr. CLARK of Florida. If the gentleman from South Caro- 
lina will withdraw his objection to setting aside Saturday as 
District day—— 

Mr. JOHNSON of Kentucky. Mr. Speaker, I withdraw the 
request to set aside Saturday as District day. 

The SPEAKER. The gentleman from Kentucky withdraws his 
request to set aside next Saturday as District day, and the gen- 
tleman from Florida withdraws his point of no quorum. 

Mr, CLARK of Florida. Oh, no, Mr, Speaker; I said if the 
gentleman from South Carolina would withdraw his objection to 
the request to set aside Saturday as District day. 

Mr. MURDOCK. Mr. Speaker, what is the regular order? 

The SPEAKER. The regular order is to proceed with this 
llebate. 

Mr. MURDOCK. Was objection made to that? 

The SPEAKER. No; the way the objection came up was that 
the gentleman from Kentucky asked that Saturday next be set 
aside for District business, and the gentleman from South Caro- 
lina objected. Then gentlemen were asking to extend remarks 
when the gentleman from Florida raised the point of no quorum, 
The Chair will count. [After counting.] One hundred and 
eleven Members present; not a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. £ 

The Clerk called the roll, and the following Members failed 
to answer to their names: 
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McAndrews O'Shaunessy Sureve Thacher 
McClellan Padgett Sinnott Thomas 
McGillicudd Paige, Mass. Slayden Thompson, Okla, 
McGuire, Okla, lmer Smith, Md. Tuttle 
Laughlin Parker Smith. J. M. C, Underhill 
ahan Peters, Mass. Smith. N. X. Vaughan 
Maher Phelan Smith, Tex. Vollmer 
Manahan Platt Stafford Walker 
rtin Porter nle Wallin 
Merritt Powers Steenerson Wal 
Metz Prout Stephens, Miss, Walters 
Montague Ragsdale Stephens, Nebr. Weaver 
Moore Rauch Stevens, Minn. Whaley 
Morgan, La. Rayburn Stringer Whitacre 
Morin Reilly. Conn, Sumners White 
Moss, W. Va. Riordan Sutherland Willis 
Mot Roberts, Mass, Switzer Wilson, N. Y. 
Murray. Mass. Rupie Taggart Winsiow 
Murray, Okla. Sabat Talbott, Md. Young, Tex, 
Neeley, Kans. Saunders Taylor, Ala. 
Nelson Scully Taylor, N. Y. 
Oglesby Sherwood Temple 


Adair Carter ; Gardner Hoxworth 
Aiken Car George Hughes, Ga. 
Ainey Chandler, N. Y. Gerry Hughes, W. Va. 
Anthony Connolly, Iowa Gill Hulings 
Ashbrook Copley Gillett Humphrey, Wash. 
Asweil Covington Glass Jacoway 
Austin Cramton Godwin, N. C. Johnson, S. C. 
Avis Crisp Goerke Jones 
Bailey Crosser Goldfogle Keating 
Barchfeld Davenport Goodwin, Ark. Kennedy, Conn. 
Bartholdt Deitrick Gorman Kent 
Bartictt Dershem Graham, III. Key, Ohio 
Beall, Tex. Dies Graham, Pa. Kiess, Pa 
Bell, Ga. Difenderfer Green, lowa Kinkead, N. J. 
Borland Dooling Greene, Mass. Kitchin 
Brockson Drukker Griest Koowlana, J. R. 
Brown. N. Y. Eagan Gudcer Kreider 
Browne, Wis. Eagle Hamill Lafe 
Browning Edmonds Hamilton, Mich. Langham 
Bulkley Edwards Hamilton, N. Y. Langley 
Burke, Pa. Estopinal Hardwick ro 

utler Fairchild Haugen L'Engle 
Brynes, 8. C. Faison Hayes nroot 
Byrns, Tenn, Fess Henry vy 
Calder Fields Hinds Lewis, Pa. 
Callaway Fitzgerald Hinebaugh Lindquist 
Cantor Frear obson Linthicum 
Cantrill Gallagher Holland Lobeck 
Car Galliyan Loft 


The SPEAKER. On this roll call 231 Members, a quorum, 
pavo answered to their names. The Doorkeeper will open the 

oors. 

Mr. UNDERWOOD. Mr. Spenker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

Mr. WINGO. Mr. Speaker, I regret we have not more time 
in which to consider this question. Unfortunately those of us 
who believe in carrying out the pledges which were made to 
the cotton farmers of the South to absolutely prohibit gambling 
in cotton have had very little opportunity at the two different 
times this question hus come up at this Congress. We hive not 
had opportunity on either occasion to even offer the legislation 
which is confessed by all to be a protection to the cotton 
farmer—that is, the Scott bill or the Beall bill. I ani opposed 
to the adoption of this conference report, Mr. Speaker, and in 
the short time allowed me I want to give my reasons, It is 
admitted that section 5 of the bill deals with what are called 
gambling contracts on the New York Cotton Exchange. You 
will note that if these gambling contracts are in the form pre- 
scribed, then they are exempt from the prohibitive tax levied 
by this bill. ‘The chairman of the committee is very sure of 
that. He is very sure that the gamblers will all comply, so that 
there will not be any tax collected. He is correct, and the 
gentleman from Alabama [Mr. HEFLIN] is wrong. The gentle- 
man from Alabama undertook to say there were five different 
propositions in this bill and he gave two. One was that it would 
establish Government standard grades. Well, we already have 
Government standard grades and have had for three years and 
nine months. 

Mr. HHEFLIN. The New York Cotton Exchange has not 
had it. 

Mr. WINGO. The bill as it passed the House recognized 
those Government standard grades. The conference report 
abolishes them and leaves it to the Secretary of Agriculture 
to establish in the future such standard grades as ke may 
desire. The gentleman from Alabama [Mr. HEFLIN] says that 
this is going to require the cotton exchanges to adopt these 
standards. If the gentleman from Alabama bad rend Bulletin 
591 of the Department of Agriculture, he would have seen that 
every cotton exchunge in the country, including the New York 
Cotton Exchange, has already adopted the present Govern- 
ment standurds.and the Liverpool Cotton Exchange has adopted 
the present United States Government stundard grades. to 
take effect on September 1. So there is nothing in the conten- 
tion that this bill will establish Government standards. The 
net proposition of the gentleman from Alabama is that we 
will make these gamblers settle their differences by commercial 
differences and not by fixed differences. What difference does 
it make to the cotton furmer how these gamblers settle their 
differences? The gentleman from South Carolina [Mr Lever] 
admits that the operation of this bill will increase gambling 
operations upon the New York Stock Exchange, and I do not 
think any man can doubt that. He says this incrensed gnm- 
bling will help the legitimate cotton market. There is the 
point of difference between us. Mr. Speaker, I want to submit 
that the most dangerous part of the conference report is that 
amendment proposed by the conferees. which provides that. to 
section 10 shall be added a new paragraph, which reads. “that 
the provisions of this section shall not apply to contracts 
under section 5”; that is. gambling contracts. There is a 
difference between the provisions of section 10 and section 5. 
We will admit for the sake of argument that the gentleman 
from South Carolina stated correctly what they are. bnt para- 
graph 4 of section 10 is the only place in the bill where “ring 
settlements” or set-offs are prohibited, so what do you do 
by the adoption of the conference report? 

You adopt the amendment to the bill which says the inhibi- 
tion against “ring settlements” and “set-offs” shall not apply 
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to the gambling contracts of the New York Cotton Exchange. 
Do you want to do that? Why have an inhibition against “ ring 
settlements” in section 10, which the gentleman says applies to 
a planter who might want to sell a spinner his cotton crop for 
future delivery, and leave the gamblers unrestrained? A “ ring 
settlement,” according to their own statement, is a settlement 


amoug members on the gambling exchange. How could you 
say that there is a ring settlement by the planter and the cotton 
buyer? s 

The SPEAKER. The time of the gentleman has expired. 

Mr. WINGO. Mr. Speaker, I believe I will transgress upon 
the patience of the House and ask for five minutes additional 
time. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent that the time of the gentieman from South Caro- 
lina be extended for five minutes and that time be yielded to 
him. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. WINGO. Now. Mr. Speaker, do we want to exempt the 
gambling operations upon the New York Cotton Exchange from 
the restrictive provisions against ring settlements” contained 
in subdivision 4 of section 10? Adopt this conference report 
and that is what yon do. Why do you exempt these gamblers 
from the only provision in the bill requiring actual delivery of 
cotton? Oh, the gentleman from South Carolina says if you 
enforce actual delivery you would destroy the gambling ex- 
changes. But you say that if anyone wanted actual cotton de- 
livered he could go into court and force delivery of the cotton. 
Let us consider whether he can. 

Is there a lawyer in this House who will contend seriously 
that a court of equity will enforce specific performance of a con- 
tract calling for the delivery of a commodity that can be bought 
in the open market? There is not a lawyer here that will stake 
his reputation as a lawyer upon any such assertion as that. If 
these gamblers make their contracts under the provisions of 
section 5, when settlement day comes what will happen? Will 
they undertake to deliver actual cotton? No; and it is not con- 
tended that they could. They could not deliver the 15.000.000 
or more bales dealt in. I venture the assertion that on the New 
York Cotton Exchange on the Ist day of next December, when 
settling times. comes on December contracts, there will be at 
least 20.000.000 bales of cotton settled for by “ring settlements ” 
or “ set offs.” That will be 5,000,000 bales more than the entire 
cotton crop. What will happen? The man who has sold 1,000 
bales, at 10 cents, December delivery, and December cotton is 
then selling at 12 cents, will do what? Settle by differences. 
But suppose one demands actual cotton; what will be the seller’s 
answer? He will say, Lou know it was a gambling contract. 
You know I am a gambler in ‘phantom’ cotton. You know I 
did not intend to deliver actual! cotton. I will pay you the 2 
cents difference.” The purchaser says, “ No; I want the cotton. 
The Lever bill requires you to deliver it to me. I will go into 
court and see if it will not.“ He will go into court. -What will 
be the result? Every lawyer knows that he can not force actual 
delivery, but can only bring suit for damages for breach of con- 
tract, and the measure of damages is the difference between 
the contract price and the market price at the maturity of the 
econtract—2 cents a pound. 

Mr. HUMPHREYS of Mississippi. 
for a question? 

Mr. WINGO. Not now. I think if the Members from the 
cotton-growing States would study this bill and study it care- 
fully there would not be as many as five of them vote for a 
bill of this kind. Why? Because it legalizes and licenses 
gambling in cotton futures, which we promised to suppress. 
Is there a man in this House that will go before the cotton 
growers of the South and say, “I voted to license cotton gam- 
bling”? Dare you go to the raiser of the cotton—and I am 
talking of the farmer who makes from 1 to 20 bales of cotton a 
year—do you dare go to him and say, “I voted for a bill that 
permitted, legalized, and licensed gambling on the New York 
Cotton Exchange, a bill that will increase the number of 
‘phantom’ bales dealt in”? Is there a man here that will 
tell the cotton farmer that he did that? That will be your 
poe ton if you vote for this conference report. Eyery man 

ere knows that the cotton growers of this country want the 
old Scott bill. Why do you not give it to us? You say the 
Senate will not pass it. You have not tried the present 
Senate. This bill was brought up at a time and under a rule 
that prevented us from offering the old Scott bill as a sub- 
stitute. If you pass the old Scott bill to stop the gambling, 
it will go through the Senate, because they do not dare to 
obstruct it any longer. Do yov think you are going to fool 
the cotton farmer much longer by this jockeying between the 
House and the Senate on this question? Do you think he is 


Will the gentleman yield 
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going to take with any degree of credence the statement that 
we ean not possibly get the two Houses together on something 
that is admitted would absolutely destroy this pernicious- evil, 
the thing that we as a party have pledged we would do? We 
promised the cotton growers of the South to suppress gambling 
in cotton, which it is admitted bears down the price of cotton, 
but ky this bill you license the evil. You by this act legal- 
ize and protect that which you promised to destroy. For 
such a course there is neither moral nor political justification. 
[Applause, ] 

The SPEAKER. The time of the gentleman from Arkansas 
[Mr. Winco] has expired. 

Mr. LEVER. Mr. Speaker, for more than a quarter of a 
century the people of this country have been endeavoring to 
find a legislative method of dealing effectively with a situation 
which all admit to be bad. The old Hatch bill passed through 
the House, went to the Senate, was amended, sent to confer- 
ence, and there died. The Scott bill was sent by this House 
to the Senate and it died in committee. The Beall bill, identi- 
eal in terms, was likewise sent to the Senate, and it, too, died 
there. And yet the gentleman says, Why not try the present 
Senate out?“ I call his attention to the fact that the Senate 
during this year has expressed itself on this proposition and 
has sent us a bill identical in purpose, differing only in method 
from the bill we are considering in conference at this time. If 
the Senate wanted to pass the Scott bill and put it up to the 
House, why did it not do so? Why did it send to us a bill 
seeking to regulate and not destroy the exchanges, as it did 
in the Smith bill, for which this is a substitute.. The position 
of the Senate at this time, according to its own record, is in 
line with the general purpose of the bill we are about to vote 
upon. We are nearer an agreement than ever before, and 
why not agree and get legislation? 

Mr. HOWARD. Will the gentleman yield? 

Mr. LEVER. I can not do so. I am sorry, but I have only 
five minutes. 

I want to call the attention of the cotton men on the floor of 
this House to this fact: That this bill comes from the Com- 
mittee on Agriculture with every Southern man behind it, and 
I believe that they are as true and accurate representatives of 
the cotton growers of the South as is my friend from Arkansas 
[Mr. Winco]. More than that, this bill had its inception in 
the Senate, where it was introduced by Senator E. D. SMITH, 
of my State, who some years ago organized that great fight in 
the South for the cotton farmer, which has meant so much for 
him, and I want to say le is anxious for legislation at this ses- 
sion. No one can question his loyalty to the cotton farmer. 
He has proved his faith in works. 

Another thing, two conferees of the Senate on this bill come 
from two of the biggest cotton-growing States in the Union, 
Senator Surrn of Georgia, from that great cotton State, and 
Senator SHEPPARD, of Texas, from a State which raises one- 
fourth of all the cotton produced in this country. 

I call your attention to the fact that this is a unanimous re- 
port. It is agreed to by all of us. It may not represent ali 
that we want, but I call your attention to the fact—and you 
can not get around it—that if you defeat this legislation to-day, 
with this Congress on the eve of an adjournment, there is not a 
sensible man here who does not know, who does not admit in 
his own heart, that that is the end of legislation in this session 
of Congress on this proposition. . 

Mr. Speaker, I ask that I be notified when my time is up, so 
that I can move the previous question. 

The SPEAKER. The gentleman has half a minute re- 
maining. 

Mr. LEVER. Iam willing to put it up to you, gentlemen. It 
is either this bill—and we believe it to be a good one—or it is 
no legislation. Whieh do you want? 

Now, Mr. Speaker, I move the previous question on the adop- 
tion of the conference report: 

The SPEAKER. The gentleman from South Carolina moves 
the previous question on the adoption of the conference report. 
The question is on agreeing to that motion. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MURDOCK. A division, Mr. Speaker. 

The SPEAKER. A division is demanded. 

The House divided; and there were—ayes 91, noes 15. 

So the previous question was ordered. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The question was taken, and the Speaker announced that 
the ayes seemed to have it. 

Mr. WINGO. A division, Mr. Speaker. 
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The SPEAKER. The gentleman from Arkansas IMr. 
WIxdo] demands a division. 

The House divided; and there were—ayes 117, noes 45. 

Mr. MURDOCK. Mr. Speaker, I make the point of no 
quorum. à 

The SPEAKER. ‘The gentleman from Kansas [Mr. MUR- 
pocK] makes the point that there is no quorum present. The 


Chair will count. [After counting.] One hundred and seventy- 
five Members are present—not a quorum. The Doorkeeper 
will close the doors, the Sergeant at Arms will notify the 
absentees, and the Clerk will call the roll. Those in favor of 
agreeing to the conference report will, when thelr names are 
called, answer “yea”: those opposed will answer “nay.” 


The question was taken; and there were—yeas 146, nays 77, 
answered “ present” 3, not voting 206, us follows: 
YEAS—146, 
Abercrombie Dickinson Heflin 
Adamson Dixon Helgesen Pou 
Alexander Doolittle elm Quin 
en Doremus Hensley Rainey 
Ansberry Doughton Howell Raker 
Baker Driscoll Hull Reed 
Baltz Dupré Humphreys, Miss. Reilly, Wis. 
Barkley Elder 1 Rouse 
Barnhart Esch etiner Rubey 
Bathrick Evans Kindel Rucker 
Beakes Fergusson 3 Russell 
Blackmon erris Korb! 9 Seldomridge 
Booher Finley Lee, Ga. Shackleford 
Borchers Foster Lee, Pa. Sherley 
Bowdle Francis Lesher Sisson 
Brodbeck ren Lever Sloan 
Broussard Gallivan Lewis, Md Small 
Bruckner Gard leb Smith. Idaho 
Brumbaugh Garner Lloyd Sparkman 
Buchanan, III. Garrett. Tenn. Lonergan Stedman 
Buchanan, Tex. Garrett, Tex. McCoy Stephens. Tex. 
Burgess Gilmore McKellar Talcott, N. Y. 
Burke, Wis. Gittins Maguire, Nebr. Taylor, Colo, 
Burnett Gordon Mitchell en Eyck 
Candler, Miss. Goulden Moon Thacher 
Carr Graham, III. Morgan, Okla, Towner 
Chureh rege Morrison Townsend 
Clancy Griffin Moss. Ind. Underwood 
Claypool Hamlin Mulkey Watkins 
Cline Hammond Norton Watson 
Coady Hard O'Brien Webb 
Collier Harris Oldfield Williams 
Conry Harrison O'Lea Wilson, Fla. 
Curry Hart Page, N. C. Witherspoon 
Dale Hawley Patton, Pa. Young, N. Dak, 
Decker Tay Peterson 
Dent Hayden Plumiley 
NAYS—7T. 
Barton Farr Kinkaid, Nebr, Sells 
Bell, Cal. FitzHen Kirkpatrick Sims 
Britten Floyd, Ar La Follette Smith, Minn. 
Brown, W. Va. Fordney Lindbergh Stephens, Cal. 
Bry Fowler Logue Stevens, Minn. 
Burke. S. Dak Good McKenzie Stevens, N. H. 
Campbell Gray MacDonald Stone 
Carew Greene, Vt. Madden Tavenner 
Clark, Fla. Howard Mann Taylor, Ark. 
Connelly, Kans, Jobnson, ai Mapes Thomson, III. 
Cooper Johnson, Utah Mondell Treadway 
Cox Johnson, Wash. Murdock Tribble 
Cullop Kahn Neely, W. Va. Vare 
Danforth Keating Nolan, J. I. Volstead 
avis Keister Park Walker 
Dillon Kelley, Mich. Payne Wingo 
Donohoe Kelly, Pa. Peters, Me. W. uft 
Donovan Kennedy, lowa Roberts, Nev. 
Dunn Kennedy, Rogers 
Falconer Kent Scott 
ANSWERED “ PRESENT "—3, 
Guernsey Hill Metz 
NOT VOTING—206. 
Adair Carawa Flood, Va. 
Aiken Carlin Frear Holland 
Ainey Carter Gallagher Houston 
Anderson Cary Gardner Hoxworth 
Anthony Casey George Hughes, 
Ashbrook Chandler, N. V. Gerry Hughes, W. Va. 
Aswell Connolly, lowa Gill Hulin 
Austin Copley Gillett Humphrey, Wash. 
Avis Covington Glass z acoway 
Bailey Cramton Godwin, N. C. Johnson, S. C. 
Barchfeld Crisp Goeke nes 
Bartholdt Crosser Goldfogle Kennedy, Conn, 
Bartlett Davenport win, Ark, Key. Obio 
Beall, Tex. Deitrick Gorman Kiess, I“ 
Bell, Ga. Dershem Graham. Pa. Kinkead, N. J. 
Bortand Dies Green, lowa itchin 
Brockson _ Difenderfer Greene, Mass. Knowland, J. R. 
Brown, N. = Dooling Griest Krelder 
Browne Drukker Gudger Lafferty 
Browning Eagan Hamill Langbam 
Buikley Eagle Hamilton, Mich. Langley 
Burke, Pa. Edmonds Hamilton, N. Y. zaro 
Butler Edwards ardwick L'Engle 
Byrnes, 3 Estopival Hangen nroot 
Byrus. Tenn Fairchild Hayes vy 
Calder ison Helvering Lewis, Pa, 
Callaway Fees Henry indquist 
Cantor Fields Hinds Linthicum 
Cantril Fitzg Hinebaugh 


Loft O'Hair Scully Taylor, Ala. 
McAndrews O'Shaunessy Sherwood Taylor, N. Y. 
McClellan dget Shreve Temple 
MeGillicuddy Paige, Mass, Sinnott Thomas 
McGuire, Okla. almer Slayden Thompson, Okla. 
Melauzhlin Parker Slem Tuttle 
Mahan Patten, N. X. Smith. J. M. C. Underhill 
Maher Peters, Mass. Smith. Md. Vaughan 
Manahan Phelan Smith, N, X. Vollmer 
Martin Platt Smith. Sami. W. Wallin 
Merritt Porter Smith, Tex. Walsh 

Miller Powers Staffo: Walters 
Montague Prout, Stanley Wenver 
Moore Ragsdale Steenerson Whaley 
Morgan, La. Rauch Stephens, Miss. Whitacre 
Morin Rayburn Stephens, Nebr. White 

Moss, W. Va. Reilly, Conn, Stont Willis 

Mot Riordan Stringer Wilson, N. Y. 
Murray, Mass. Roberts, Mass. Sumners Winslow 
Murray, Okla. Rothermel Sutherlaz J Woods 
Nevicy, Kaus. — 55 Switzer Young, Tex. 
Nelson Sabat Tazgart 

Oglesby Saunders Talbott, Md. 


So the conference report was agreed to. 
The Clerk announced the following pairs: 
Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 


Sumners with Mr. TEMPLE. 

Tayor of Alabama with Mr. Hucues of West Virginia. 
Criancy with Mr. HAMILTON of New York. 

BARTLETT with Mr. BUTLER. 

McGriiuicuppy with Mr. GUERNSEY. 

StaypEN with Mr. Burke of Pennsylvania. 


. Henry with Mr. HINDS. 
. Davenport with Mr. J. M. C. SMITH. 
„ Faison with Mr. Greene of Massachusetts. 


Weaver with Mr. WALTERS. 


. Papcerr with Mr. MORIN. 

. Moraan of Louisiana with Mr. LINDQUIST, 
. Frecpos with Mr. LAFFERTY. 

. Epwarps with Mr. GRrest, 


BELL of Georgia with Mr. CALDER. 


. Byrnes of South Carolina with Mr. Kremer. 
. JACOWAY with Mr. ANTHONY. 

. Estoprnan with Mr. FREAR. 

. Krrcen1n with Mr. Roserts of Massachusetts, 


Carraway with Mr. WILLIS. 


. Goopwrn of Arkansas with Mr. Provry. 

. Brown of New York with Mr. CHANDLER of New York. 
. ASWELL with Mr. Cary. 

. GorMAN with Mr. MCLAUGHLIN. 


Lontnek with Mr. Powers. 


. Saunpers with Mr. WINSLOW. 

. Sagata with Mr. Switzer. 

. Lazaro with Mr. PARKER. 

. Younes of Texas with Mr. Arner. 

. Harvwickx with Mr. J. R. KNow ann, 
. Huaues of Georgia with Mr. MERRITT, 
. THomas with Mr. FAIRCHILD. 

. VAUGHAN with Mr. SHREVE. 


Srepnens of Nebraska with Mr. Lewrs of Pennsylvania. 


. SHERwoop with Mr. DRUKKER. 

. AIKEN with Mr. BARCHFELD. 

. ASHBROOK with Mr. ANDERSON, 

. Banery with Mr. Avis. 

. Bortanp with Mr. AUSTIN. 

Bulk with Mr. Browne of Wisconsin, 

. Byrns of Tennessee with Mr. EDMONDS, 

. CANTRILL with Mr. COPLEY. 

. Caraway with Mr. Fess. 

. CARTER with Mr. Cramton, 

. Casey with Mr. Granam of Pennsylvania. 

. CONNOLLY of Iowa with Mr. Green of Iowa. 

. DersHEeM with Mr. HAMtLrox of Michigan. 

. Derrrick with Mr. HAUGEN. 

. Fioop of Virginia with Mr. HAYES, 

. GALLAGHER with Mr. HINEBAUGH. 

. Goowin of North Carolina with Mr. Hurrncs, 
„ Hottanpd with Mr. HUMPHREY of Washington. 
. Houston with Mr. LANGHAM. 


Jounson of South Carolina with Mr. Kress of Penn- 


Sylvanin. 


Mr. 
Mr. 
Mr. 


Key of Ohio with Mr. LANGLEY. 
Lintuicum with Mr. McGuire of Oklahoma. 
MeCLELLAN with Mr. MANAHAN. 


„ MonTAaGUE with Mr. MARTIN. 

. Murray of Massachusetts with Mr. MILLER. 
TUTTLE with Mr. Moore. 

„ WHALEY with Mr. Moss of West Virginia. 

Warre with Mr. Morr. 

„ PALMER with Mr. NELSON. 

Mr. 


PHELAN with Mr. Paice of Massachusetts, 
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Mr. Raven with Mr. PLATT. 

Mr. RAYBURN with Mr. Porter. 

Mr. REILLY of Connecticut with Mr, SINNOTT. 

Mr. Rrorpan with Mr. RUPLEY. 

Mr. Surru of Texas with Mr. BARTHOLDT. 

Mr. STEPHENS of Mississippi with Mr. SAMUEL W, SMITH. 
Mr. Taacart with Mr. Woops. 

Mr. Tarhorr of Maryland with Mr. SUTHERLAND. 

Mr. UNDERHILL with Mr, STEENERSON. 


For the session: 

Mr, Grass with Mr. SLEMP. 

Mr. ScuLLY with Mr. BROWNING. 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present. The Doorkeeper will 
open the doors. 

On motion of Mr. Lever, a motion to reconsider the vote 
2 the conference report was adopted was laid on the 
table. 

EXTENSION OF REMARKS. 


The SPEAKER. Some two or three hours ago the gentleman 
from Washington [Mr. JoHNson] asked unanimous consent to 
extend his remarks in the Recorp. In the rush of the proceed- 
ings the Chair failed to put the request. Is there objection? 

There was no objection. 

Mr. PETERSON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of business 
conditions in northwestern Indiana. 

The SPEAKER. The gentleman from Indiana [Mr. PETER- 
son] asks unanimous consent to extend his remarks in the 


Recorp on the subject of business conditions in northwestern 


Indiana. Is there objection? 
There was no objection. 


ADJOURN MENT. 


Mr. JOHNSON of Kentucky. Mr. Speaker, at the request of 
the gentleman from Alabama [Mr. UNDERWOOD], who was com- 
pelled to leave the Hall for a moment, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 37 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
July 28, 1914, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. DENT, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 16510) to provide for recognizing 
the services of certain officers of the Army and Navy, late mem- 
bers of the Isthmian Canal Commission, to extend to them the 
thanks of Congress, to authorize their promotion, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No, 1622), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HAWLEY, from the Committee on Agriculture, to which 
was referred the bill (H. R. 17780) providing for the use of cer- 
tain portions or spaces of ground within the national forests for 
recreation purposes, reported the same without amendment, ac- 
companied by a report (No. 1023), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (S. 6106) validating locations of 
deposits of phosphate rock heretofore made in good faith under 
the placer mining laws of the United States, reported the same 
with amendment, accompanied by a report (No. 1020), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 52) to establish the Peter 
Lassen National Park in the Sierra Nevada Mountains, in the 
State of California, and for other purposes, reported the same 
with amendment, accompanied by a report (No. 1021), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HELVERING: A bill (H. R. 18084) to amend section 
82, chapter 231, of the act to codify, revise, and amend the laws 
relating to the judiciary; to the Committee on the Judiciary, 


i 


By Mr. EVANS: A bill (H. R. 18085) to prevent the trans- 
portation by interstate carriers of certain persons and articles 
for the alleged prevention of so-called labor troubles; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. CARAWAY: A bill (H. R. 18086) to amend section 
71 of an act entitled “An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 4, 1911; to the 
Committee on the Judiciary. 

By Mr. WINGO: A bill (H. R. 18087) authorizing the Secre- 
tary of War to donate to the city of Mena, Ark., two cannon or 
fieldpieces; to the Committee on Military Affairs. 

By Mr. ROBERTS of Nevada: Resolution (H. Res. 579) 
amending the Rules of the House of Representatives of the 
Sixty-third Congress; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Resolution (H. Res. 580) 
directing an investigation of the Chesapeake and Potomac Tele- 
phone Co.; to the Committee on the District of Columbia. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARTON: A bill (H. R. 18088) to correct the military 
record of Joseph Gorman; to the Committee on Military Affairs. 

By Mr. BURKE of Wisconsin: A bill (H. R. 18089) granting 
an increase of pension to Aurilla Robbins; te the Committee on 
Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 18090) for the relief of 
Amos L. Griffith; to the Committee on War Claims. 

Also, a bill (H. R. 18091) granting a pension to D. A. ae 
lind; to the Committee on Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 18092) granting an in- 
crease of pension to Delliah Beecher; to the Committee on In- 
valid Pensions. 

By Mr. DICKINSON: A bill (H. R. 18093) for the relief of the 
heirs of J. W. George, deceased ; to the Committee on War Claims. 

By Mr. FLOYD of Arkansas: A bill (H. R. 18094) granting 
an inerease of pension to Calvin D. Weatherman; to the Com- 
mittee on Invalid Pensions. 

By Mr. FRANCIS: A bill (H. R. 18095) granting a pension to 
Elizabeth Lucas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18096) granting a pension to Mary C. 
Hamilton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18097) granting a pension to Winfield II. 
Handlay; to the Committee on Pensions. 

Also, a bill (H. R. 18098) granting a pension to Newton L. 
Ingledue; to the Committee on Pensions, 

Also, a bill (H. R. 18099) granting an increase of pension to 
Samuel Gooding; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18100) granting an increase of pension to 
Robert Hood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18101) granting an increase of pension to 
John W. Beckett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18102) granting a pension to Ida M. 
Gleaves; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18103) granting an increase of pension to 
Nathan Chaney; to the Committee on Invalid Pensions. 

By Mr. GARD: A bill (H. R. 18104) granting a pension to 
Bennie Holman; to the Committee on Pensions. 

By Mr. HULINGS: A bill (H. R. 18105). granting a pension 
to John Morgan; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 18106) for the allowance of 
certain claims reported by the Court of Claims; to the Com- 
mittee on Claims. 

By Mr. McKELLAR: A bill (H. R. 18107) for the relief of 
the estate of James A. Robinson, deceased; to the Committee on 
War Claims. 

Also, a bill (H. R. 18108) for the relief of the heirs or estate 
of David Jameson, deceased; to the Committee on War Claims, 

By Mr. POWERS: A bill (H. R. 18109) for the relief of the 
heirs or estate of John Asher, deceased; to the Committee on 
War Clains. 

By Mr. REED: A bill (H. R. 18110) for the relief of John 
Sullivan; to the Committee on Military Affairs. 

By Mr. SELLS: A bill (H. R. 18111) granting a pension to 
Henry H. Collins; to the Committee on Pensions. 

Also, a bill (H. R. 18112) granting a pension to William A. 
Wilson; to the Committee on Pensions. 

Also, a bill (H. R. 18113) granting a pension to John B. 
Eakles; to the Committee on Pensions. 

Also, a bill (H. R. 18114) granting a pension to Eli M. Blair; 
to the Committee on Pensions. 

Also, a bill (H. R. 18115) granting an increase of pension to 
David G. W. Barnes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18116) granting an increase of pension to 
Ezekiel Goan; to the Committee on Invalid Pensions. 
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By Mr. SMITH of Idaho: A bill (H. R. 18117) granting an 
increase of pension to Charles E. Bradish; to the Committee on 
Invalid Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 18118) granting an in- 
crease of pension to James W. Ward; to the Committee on In- 
valid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Resolution signed by Roy L. 
Smith and others at Keota (Iowa) Chautauqua, protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. X 

By Mr. BRUCKNER: Petition of International Union of 
Journeymen Horseshoers, against national prohibition; to the 
Committee on Rules. 

Also, memorial of department on compensation for indus- 
trial accidents and their prevention, the National Civic Fed- 
eration, fayoring passage of House bill 10735, to create a 
bureau of labor safety in the Department of Labor; to the 
Committee on Labor. 

Also, petition of Claflin, Thayer & Co., of New York City, 
and F. A. Molitor, of New York City, protesting against legisla- 
tion affecting business; to the Committee on the Judiciary. 

Also, petition of sundry railway postal clerks, favoring 
amendment to House bill 17042, relative to free transporta- 
tion for clerks to and from duty; to the Committee on the 
Post Office and Post Roads. 

By Mr. DALE: Memorial of citizens of New York City, favor- 
ing Government ownership of the coal fields of Colorado; to 
the Committee on the Judiciary. 

By Mr. DILLON: Petition of sundry voters of Carthage, 
S. Dak., favoring national prohibition; to the Committee on 
Rules. 

By Mr. GOOD: Petition of 750 people of Cedar Rapids, Iowa, 
favoring national prohibition; to the Committee on Rules, 

By Mr. GUERNSEY: Petition of Woman’s Christian Temper- 
ance Union of Greenville, Me., favoring censorship of motion- 
picture films; to the Committee on the Judiciary. 

Also, petition of Epwerth Leagues of the Methodist Epis- 
copal churches of Bangor, Brewer, North Brewer, Orono, Still- 
water, and Oldtown, citizens of Calais, Caribou, Bangor, Cas- 
tine, Methodist Episcopal Church, Calais, Yearly Meeting of 
Friends for New England at Vassalboro, all in the State of 
Maine, favoring national prohibition; to the Committee on 
Rules. 

By Mr. HARRIS: Forty-six post cards from residents of the 
eighth congressional district of Alabama, in support of the 
Hobson prohibition amendment to the Constitution of the 
United States; to the Committee on Rules. 

Also, petition of Missionary Federation of Decatur, Decatur, 
Ala., favoring national prohibition; to the Committee on Rules, 

By Mr. HILL: Petition of the citizens of the twenty-fifth 
congressional district of Illinois, praying for the passage of 
House joint resolution 282, introduced by Representative SMITI 
of New York, to investigate claims of Dr. F. A. Cook that he 
discovered the North Pole; to the Committee on Naval Affairs. 

By Mr. HOWELL: Petitions of sundry citizens of Ogden, 
Utah, in favor of national prohibition; to the Committee on 
Rules. 

By Mr. LEE of Pennsylvania: Petition of International Union 
of Journeymen Horseshoers, against national prohibition; to 
the Committee on Rules. 

Also, petition of citizens of New York City, favoring Gov- 
ernment ownership of the coal fields of Colorado; to the Com- 
mittee on the Judiciary. 

By Mr. McCLELLAN: Petition of A. H. Bush and 16 others, 
representing Local Union No. 223, W. A. of Plumbers and Steam 
Fitters, of Kingston, N. Y., protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. MERRITT: Petition of Mrs. John S. Stetson, Mrs. 
Clarence H. Jones, Miss I. C. Migatt, Mrs. W. W. Jacques, W. W. 
Jacques, Mrs. N. H. Gass, Mrs. Carrie Barber, Mrs. P. H. Pordy, 
J. W. Talford, Mrs. J. W. Talford, J. B. Dickinson, Mrs. J. B. 
Diekinson, B. N. Dickinson, Mrs. B. N. Dickinson, Helen J. 
Dickinson, Janet M. Hinman, Mrs. Julia Trombly, Laura G. 
Ingles, Mrs. Isabella H. Graves, J. B. Ingles, R. W. Wheeler, 
John F. Hill, C. E. Hamilton, Mrs. C. E. Hamilton, Mrs. R. A. 
Wheeler, Charles A. Dominy, Nellie L. Dominy, Mrs. R. Simond, 
R. Simond, J. H. MeCuen, R. A. Wheeler, Albert Beck, F. Beck, 
George R. Mott, and H. E. Myoick, all of Chazy, N. Y., favoring 
national prohibition; to the Committee on Rules, 


By Mr. REED: Petition of Abraham Goldberg and 85 others, 
all from Manchester, N. H., protesting against national prohibi- 
tion of the liquor traffic; to the Committee on Rules. 

By Mr. SUTHERLAND: Papers to accompany a bill for 
relief of James W. Ward; to the Committee on Invalid Pensic..s. 

By Mr. THOMSON of Illinois: Petition of 100 citizens of Mill- 
mateo III., favoring national prohibition; to the Committee on 

ules. 

By Mr. WHITE: Petition signed by A. N. Klein and J. B. 
Clark and about 34 others, of Marietta, Ohio, protesting against 
the enactment of any law reducing the postage on first-class 
mail matter or increasing it on second-class matter; to the Com- 
mittee on the Post Office and Post Roads. 


SENATE. 
Tuespay, July 28, 1914. 
(Legislative day of Monday, July 27, 1914.) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the amend- 
ment of the Senate to the bill (H. R. 8688) for the relief of 
Lucien P. Rogers. 

The message also announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 110) to regulate trading in cotton futures and provide 
for the standardization of “upland” and “gulf” cottons 
separately. 

The message further announced that the House had passed 
a joint resolution (H. J. Res. 241) for the appointment of 
four members of the Board of Managers of the National Home 
for Disabled Volunteer Soldiers, in which it requested the con- 
currence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 4988) to provide for the 
disposal of certain lands in the Fort Berthold Indian Reserva- 
tion, N. Dak., and it was thereupon signed by the Vice 
President. 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 
poses, 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Perkins Stone 
Brady Jones Pittman Sutherland 
Brandegee Kern Pomerene Swanson 
Bryan Lane Reed Thomas 
Camden Lea, Tenn. Saulsbury- Thompson 
Catron Myers Shafroth Thornton 
Chamberlain Nelson Sheppard Tillman 
Culberson Norris Simmons Vardaman 
Cummins O'Gorman Smith, Ga Walsh 
Gallinger Overman Smoot White 
Gronna Page Sterling 


Mr. THORNTON. I desire to announce the necessary ab- 
sence of my colleague [Mr. RANspELL] on account of illness. 
I ask that this announcement may stand for the day. 

Mr. KERN. I desire to announce the unavoidable absence 
of my colleague [Mr. Suivety]. He is paired. This announce- 
ment may stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNsEnD] is necessarily absent. He is 
paired with the junior Senator from Arkansas [Mr. ROBINSON]. 
I make this announcement for the day. 

Mr. CATRON. I wish to announce the unavoidable absence 
of my colleague [Mr. FALL]. I wish this announcement to stand 
for this legislative day. 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DILLINGHAM]. He is paired with the senior 
Senator from Maryland [Mr. SMITH]. 

Mr. JONES. I desire to announce that the senior Senator 
from Wisconsin [Mr. La FoLLETTE] is necessarily absent on ac- 
count of illness. í ' 

Mr, GALLINGER. I make a similar announcement concern- 
ing the junior Senator from Maine [Mr. BURLEIGH]. 
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The VICE PRESIDENT. forty-three Senators have an- 
gwered to the roll call. There is not a quorum present. The 
Secretary will eall the roll of the absextees. 

The Seeretary called the names of absent Senators, and 
Mr. Lewis and Mr. NEWIANps answered to their names when 
called. 

Mr. Cimtrox entered the Chamber and answered to his name. 

Mr. CHILTON. It is proper I should explain that the Senator 
from Florida [Mr. Bryan] and myself have been engaged upon 
the subcommittee of the Committee on Naval Affairs which 
was excepted from the Cummins resolution, and we were de- 
layed. 

The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. There is not a quorum present. 

Mr. KERN. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators, 

The motion was agreed to. 

The VICE PRESIDENT. The Sergeant at Arms will carry 
out the instruction of the Senate. 

Mr. Surra of Arizona, Mr. Martine of New Jersey, and Mr. 
Owen entered the Chamber and answered to their names. 

Mr. SWANSON. I wish to state that my colleague [Mr. 
Martin of Virginia] is absent on official bus ness. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 

Mr. BRANDEGEE. Mr. President, I do not know exactly in 
what shape to bring up the matter, but I will put it in the 
form of a parliamentary inguiry, because I can not rise to cor- 
rect the Recorp, I suppose, as there is no reading of the Journal 
and no morning hour. Yesterday afternoon I sent to the desk 
an amendment, a copy of which I have here, proposing to strike 
ont section 5. It was done during the remarks of the Senator 
from Utah [Mr. Surmerstanp]. His remarks having been tem- 
porarily withheld from the Rxconb, I am unable to quote to the 
Chair exactly what occurred. I notice the amendment I sent to 
the desk is stated to be “Amendment proposed by Mr. Bran- 
DEGER,” whereas other amendments offered on the same after- 
noon are stated to be, for instance, Amendment intended to 
be proposed by Mr. CUMMINS.” 

I should like to inquire the parliamentary status of the 
amendment which I sent to the desk. I am led to ask the 
question because on another part of the amendment it is stated. 
é Ordered to lie on the table and be printed“; and I am some- 
what confused u bout the parliamentary status of it. 

The VICE PRESIDENT. The Chair is of the opinion that 
possibly Senators do not understand the parliamentary status. 
For a Senator to send an amendment to the desk which is in- 
tended to be proposed as an amendment accomplishes no pur- 
pose save that of giving information to Senators as to what 
the Senator proposes hereafter to do; it is not a presentation 
of the amendment. The Senator from Connecticut [Mr. BRAN- 
DEGEE] yesterday, however, did propose an amendment to strike 
out section 5. In the present parliamentary situation the 
amendment of the Senator from Connecticut to strike out is 
the pending amendment before the Senate. 

Mr. CUMMINS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CUMMINS. If an amendment to the amendment pro- 
posed by the committee is offered, in order to perfect it, would 
not such an amendment be first voted upon? 

The VICE PRESIDENT. That, of course, is a serpposititions 
ease; but the Chair believes that Rule VIII does provide that 
motions to amend the part proposed to be stricken ont shall 
have precedence. If amendments shall be offered to perfect 
section 5, the Chair is of the opinion that they would have 
precedence over the motion of the Senator from Connecticut; 
but no such offer has as yet been made. 

Mr. BRANDEGER. Mr. President, merely in order to pre- 
sent my recollection of what occurred, for what it may be werth, 
I will state that I think when the remarks of the Senator from 
Utah are printed they will show what I said was—I am speak- 
ing only from memory—that I offered the amendment which I 
sent to the desk and asked that it might be printed. 

The VICE PRESIDENT. The Chair has so ruled; but the 
Chair thinks the Senator from Connecticut will agree with the 
Chair that if any Senator desires to propose an amendment to 
the part of the bill which the Senator from Connecticut pro- 
poses to strike out, such an amendment would take precedence 
of the motion to strike out. 

Mr. BRANDEGEE. I think the Chair is entirely correct 
about that. 

The VICE PRESIDENT. That will be true if such an amend- 
ment is proposed. The Chair, however, does not know whether 
or not it will be proposed. 
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Mr. REED. Mr. President, if I can enlist the attention of the 
Senate for a moment, I want to call attention to what seems to 
me to have been an error committed on yesterday. We adopted 
an amendment to section 5, which provides: 

Provided, ‘That no order or finding of the court or commission in the 


enforcement of this section shali be admissible as evidence In any suit, 
civil or criminal, brought under the antitrust acts. 


The provision just referred to is in conflict, at least in its 
spirit, with a provision which was placed, after a great deal of 
care and work, in the Clayton bill, which has been reported 
from the Judiciary Committee. I do not claim there is an abso- 
lute conflict, but if one of these provisions should stand the 
other should not, because they are of the same class and kind 
and they deal with the same proposition in substance and in a 
diametrically different way. The provision of the Clayton bill 
which has just been reported is as follows: 

That a final judgmen' deer 
in equity — 2 bx . tee alten „ 
trust laws to the effect that a defendant has violated said laws shall 
be prima facie evidence against such defendant in any suit or proceed- 
ing * by any other party against such defendant under sald laws 
as to all matters respecting which said judgment or decree would be 
an estoppel as between the partles thereto. 

Now, you will observe that in the amendment adopted to sec- 
tion 5 we expressly provide that neither the finding of the com- 
mission nor the judgment of a court affirming the finding of the 
commission can be introduced in evidence in any proceeding. 
Of course, that only applies to section 5. When we come. how- 
ever, to the antitrust bill, commonly called the Clayton bill, it 
will be seen that we have expressly provided that the decision 
of a court in any case in which the United States shall be a 
party may be introduced in evidence and shall constitute a 
prima facie showing. It seems to me that either the amend- 
ment adopted yesterday is wrong or the provision in the Clay- 
ton bill is wrong. because they are both of the same character. 

Let me illustrate: In the Clayton bill, if a suit is brought by 
the United States and a decree is rendered, then any individual 
who might have been injured by any act of a trust or combina- 
tion in restraint of trade may bring the record in that case 
and lay it down in a court where he is suing for his damnges., 
or the Government in a similar controversy can Introduce it as 
prima facie evidence, or any litigant can have the benefit of 
using the evidence once taken and a decree once rendered for 
the purpose of establishing a prima facie case or for the pur- 
pose of making a prima facie showing as to any fact involved 
in the case. When we come to section 5 we turn squarely 
around in the other direction; we say that, although the cum- 
mission shall have made a most exhaustive investigation, al- 
though it shall have arrived at a conclusion of fact and of law, 
and although that conclusion of fact and of law shall have been 
solemnly affirmed by a court of the United States, it can not be 
used for any purpose. 

It seems to me the amendment adopted yesterday emascniates 
the Newlands bil—I will refer to it by that name—to a con- 
siderable extent. It seems to me that the proper view is pre- 
sented in the Clayton bill. Everyone understands that the 
ordinary individual litigant suing for damages on account of 
the wrongful conduct of a monopoly or an institution engaged 
in restraining trade and commerce is confronted by the fact 
that it may cost him ten times or a hundred times the amount 
of his claim to gather together the evidence, mass it, and bring 
it to court; and it seems absolutely fair to me that when the 
question has once been litigated and solemnly settled, the 
record in that case, in which the Government was the moving 
party, should be available to be laid down in order to make a 
prima facie showing. ‘Thus, the private individual, or, indeed, 
the Government, in another suit involving similar matters 
would not be obliged to go over all the ground the second time. 

I do not understand why the same rule should not apply to 
section 5 of the Newlands bill. It is my humble judgment that 
the principal benefit which we will obtain from the creation of 
a trade commission will be found in the fact that that com- 
mission will industriously gather facts; that it will investi- 
gate conditions; that it will make findings of fact; and that 
those findings of fact thus made are to be available to all of 
the people of the United States who desire to employ them in 
any litigation with those who have oppressed them. 

Mr. CULBERSON. Zir. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Texas? 

Mr. REED. I do. 

Mr. CULBERSON. I will ask the Senator from Missouri if 
this amendment is not also in conflict with section 9b of the 
Clayton bill as reported from the Senate Committee on the 


Judiciary? 
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Mr. REED. I will be glad to come to that, and I am of the 
opinion that it is. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Colorado? 

Mr. REED. I do. 

Mr. THOMAS. There is another phase of the amendment 
which was adopted yesterday that I hope the Senator will 
comment upon. I may be entirely at fault in my estimate of 
its serious character—if so, I want to be set right—but I re- 
gard it as one of the most amazing features of proposed legis- 
lation that was ever seriously contemplated in an Anglo-Saxon 
deliberative body. 

It virtually denies to a man who is upon indictment for the 
violation of an act of Congress the benefit of a judgment in his 
favor in reference to the identical thing which constitutes. the 
burden of the indictment, and which has decreed its validity. 
For example, if a corporation is haled before the commission 
proposed to be created, charged with unfair competition, and 
the commission sustains the charge, from which decision an 
appeal is taken to the Federal court having jurisdiction, and 
that court determines against the finding and authorizes the 
continuation of the practice, that is a judgment in favor of the 
corporation. Shortly afterwards the president of the corpora- 
tion may be indicted, charged with violating the antitrust acts, 
the charge consisting of the very thing which the judgment of 
the court in the other case has authorized the company to do. 
Yet he can not, if this amendment becomes law and it is consti- 
tutional, plead the finding or judgment of that court in defense 
of the indictment, but may be found guilty, notwithstanding 
the protection of the judgment. If that is not kindling false 
lights upon a dangerous shore for the purpose of luring men to 
destruction, then I am greatly mistaken as to the practical 
effect of this amendment. 

Mr. REED. Mr. President, I did not intend when I rose to 
make any extended remarks, and I do not intend to do so now; 
I am directing the attention of the Senate to the situation that 
exists. It seems to me that one of the great benefits to flow 
from the creation of the trade commission is to be found in the 
fact that that body of men will investigate certain questions; 
that they will try out certain issues of fact; that they will 
render a decision, and when that decision is affirmed in a court, 
then, that fact having been thus solemnly adjudiented, can be 
used by all other litigants, and thus the difficulty of going 
through these long, bitter controversies a dozen or a hundred 
times be avoided. 

Let me illustrate: Suppose a dealer in steel felt that he had 
been aggrieved by the Steel Trust; that there was a combination 
to control prices. He files his complaint before the trade com- 
mission; the commissica spends six months or a year and possi- 
bly a hundred thousand dollars of the Government's money to 
ascertain the truth of that complaint. It finally makes its 
finding of fact, and the court, after due review, affirms its find- 
ing of fact and its conclusion of law. Of course, that ends that 
one case; but now there are A, B, C, and D. and perhaps hun- 
dreds of men throughout the United States standing in exactly 
the same position as the complaining party in the case to which 
I have just referred. Shall they each go back to the commis- 
sion and track the same ground? Shall they each, if they see 
fit to sue for damages under the Sherman Act, be compelled to 
mass that same evidence, bring the same witnesses, travel the 
same ground, and each of them expend a hundred thousand 
dollars in the trial of a case that has been once solemnly liti- 
gated and been solemnly adjudged, or should a judgment when 
once rendered at least carry with it sufficient weight so that it 
would constitute a prima facie showing of fact in any other 
litigation involving a similar proposition? 

I think the language employed in the Clayton bill as amended 
in the Jué'ciary Committee is the kind of language that ought 
to appear in this bill. I have already read it; but in substance 
it provides that a final judgment, when rendered, may be in- 
troduced as a prima facie showing in other litigation to the 
same extent as to all matters in which it would constitute an 
estoppel between the original parties. That makes it available 
where the issues are the same. I see no wrong in that; I see 
no hardship in that; and if we do not avail ourselves of some 
such advantage as that from the trade commission, it seems to 
me we will get very litfle advantage from it. 

It seems to me—and I say it with all due respect for my asso- 
clates and for the author of this amendment—that the amend- 
ment, if it stands. almost completely emasenlates the trade 

‘commission bill, and it is in effect the same thing as pulling the 
foundation out from under a house. We create vast ma- 
chinery, an expensive tribunal, we provide for an immense 


amount of work, and then we deny the people the real ad- 
vantage of that work. 

I submit that some one who voted for this amendment ought 
to move its reconsideration. 

Mr. SUTHERLAND obtained the floor. 

Mr. THOMAS. Mr. President, will the Senator yield to me 
for one moment, in order that I may make n correction of the 
Record in a minor matter, but on one personal to myself? 

Mr. SUTHERLAND. I yield. 

Mr. THOMAS. On yesterday, when the vote was taken upon 
the amendment of the Senator from Nevada [Mr. NEWLANDS}, I 
am reported, on page 13949, as having said, when my name was 
called, that it was my opinion that if my pair were present he 
would vote as I would, and I therefore cast my vote “nay.” 
What I said was that I had been informed by those having the 
right to speak for the absent Senator that if he were present his 
vote would be as would mine. I did not express an opinion. 

I should like to have that correction made. 

Mr. REED. Mr. President, will the Senator yield to me fora 
moment, so that I may say a few words further in connection 
with what I said before? 

Mr. SUTHERLAND. I yield. 

Mr. REED. The Senator from Texas [Mr. CuLperson}, the 
chairman of the Judiciary Committee, has called my. attention 
to another conflict, perhaps more marked than the one to which 
I referred. 

I read from page 69 of the report, which contains an amend- 
ment proposed by the Judiciary Committee, known as section 9b. 
The part to which I am referring is as follows: 

On motion of the commission and en such notice as the court shall 
deem reasonable, the court shall set down the cause for summary final 
hearing. 

Now, that is after the commission has acted. 

Upon such final hearing the finding of the commission shall be prima 
facie evidence of the facts therein stated, but if either party shall apply 
to the court for leave to adduce additional evidence and shall show to 
the satisfaction of the court that such additional evidence is material 
and that there were reasonable grounds for the failure to adduce such 
evidence in the proceeding before the commission, the court may allow 
such additional evidence to be taken before the commission or before a 
master appointed by the court and to be adduced upon the hearing in 
such manner and upon such terms and conditions as to the court may 
seem just. 

Accordingly you will observe that in important particulars 
the Judiciary Committee, in preparing the amendments to the 
Clayton bill, have carefully provided that the finding of the 
commission shall be prima facie evidence in litigation other 
than that before the court when the evidence was taken. If 
those provisions are to stand, if it is wise that they shall stand, 
then it does seem to me that the amendment we adopted yester- 
day ought not to stand. 

I thank the Senator for having yielded to me. 

Mr. CUMMINS and Mr. NEWLANDS addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Utah yield, 
and to whom? 

Mr. SUTHERLAND. I yield to the Senator from Iowa. 

Mr. CUMMINS. It is somewhat irregular, I think, to make 
an argument upon an anticipated motion for reconsideration, 
and then make a condition in which those who are in favor of 
the amendment can not reply. I do not intend to interrupt the 
Senator from Utah by replying to the Senator from Missouri at 
this time, although I shall hope to have an opportunity to be 
heard if the motion to reconsider is made. I content myself at 
this time by saying there is no conflict whatsoever, in my opin- 
ion, between this amendment and any part of the Clayton bill, 
and especially is there no conflict between this amendment and 
that part of the Clayton bill last read by the Senator from Mis- 
souri. If the motion to reconsider is made I shall then expect 
to be heard upon it. 

Mr. PITTMAN. Mr. President 

Mr. SUTHERLAND. Mr. President, I must decline to yield 
further. 

Mr. PITTMAN. I simply desired to make a motion to recon- 
sider, if the Senator will allow me, so as to throw this matter 
open to debate. 5 

Mr. SUTHERLAND. I do not think I should yield for that 
purpose. I expect to occupy only a few moments of time. 

Mr. President, on yesterday I undertook to discuss somewhat 
in detail the provisions of the so-called trade commission bill, 
and to point out to the Senate wherein I thought those pro- 
visions were unfair in many particulars, and invalid in many 
particulars. I substantially completed what I had to say with 
reference to the bill, but yielded the floor for a motion to go 
into executive session. 

At the time that motion was made I was discussing section 5 
of the bill with reference to unfair competition; and I had said 
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that if the language of the bill with reference to unfair compe- 
tition were to be construed in one way the effect was to confer 
upon the trade commission judicial power, while if it were 
construed in the only other possible way that it could be con- 
strued, then it was open to the objection that it undertook to 
delegate legislative power. In other words, it seems to me that 
this section puts us upon the horns of a dilemma, and that it is 
yoid in either aspect. 

The difference between judicial power and legislative power 
has been clearly defined by the courts and by law writers over 
and over again. There is no difficulty about the definition. 
There is sometimes some difficulty in determining whether or 
not the given case falls within or without the definition. 

One of the best illustrations of a legitimate attempt to dele- 
gate the legislative power is the legislntion creating the Inter- 
state Commerce Commission and providing the powers which 
that commission shall exercise. The Congress of the United 
States in that legislation lays down a definite primary standard 
and gives to the Interstate Commerce Commission the power, 
not to ingnire as to whether a law has been violated, but in 
effect to make subsidiary laws within the limits of the primary 
standard that has been laid down; and what the Interstate 
Commerce Commission does is to make a law to all intents and 


purposes. 

I have said that that has been decided over and over again 
by the Supreme Court of the United States. Here is one de- 
cision, n comparatively recent one, in the case of Knoxville 
against Water Co.. in Two hundred and twelfth United States. 
I refer to that decision because it deals with the general subject 
of devolving this character of power upon a body which is sub- 
sidiary to the legislative body. 

At page 8 of that book the court said: 

The purpose of this suit is to arrest the operation of a law on the 

nd that it is void and of no effect. It happens that in this particu- 

r case it is not an act of the legislature that is attacked, but an 
ordinance of a municipality. Nevertheless the function of rate making 
is purely legislative in its character. and this is true, whether it is 
exerci directly by the legislature itself or by some subordinate or 
administrative to whom the power of fixing rates In detail has 
been delegated. The completed act derives its authority from the leg- 
islature and must be regarded as an exercise of the legislative power. 


What section 5 of the pending bill does is not to lay down a 
primary standard for the guidance of the interstate trade com- 
mission, but it is, first of all, to enact a law. The opening 
sentence is: 

That nnfair competition in commerce is hereby declared unlawful. 

I am proceeding thus far upon the theory that the words 
“unfair competition” are to be given their legal meaning; 
that is, that in order to determine whether or not a case falls 
within the inhibition against unfair competition we are to 
resort to the decisions of the courts and the law writers, and 
that it is a legal question; that the inquiry is whether or not 
the acts which are complained of violate the provisions of the 
statute, 

In that view, what is the commission directed to do? It is 
empowered and directed to prevent corporations from using 
unfair methods of competition. Thus far I am proceeding upon 
the theory that “unfair methods of competition” means the 
same as unfair competition,” which I think it does not. Then. 
the bill further directs that whenever the commission shall have 
reason to believe that any corporation has been or is using 
any unfair method of competition in commerce it shall issue its 
order directed to the supposedly offending parties, and bring 
those parties before the commission for an inquiry, and if the 
commission finds that the parties cited before it are engaged 
in doing things which, in the language of the bill, are “ pro- 
hibited by this act, it“ —the commission—* shall thereupon issue 
an order restraining and prohibiting the use of the same.” 
Then the commission Is given power at any time to modify or 
set aside the order which it hns issued. 

What power have we conferred upon that commission that is 
legislative in character? Here is a law which denounces as an 
offense, thongh no penalty may be attached to it, unfair com- 
petition. The commission inquires in a given case whether 
or not the corporation cited before it has been guilty of such 
acts as to coustitute a violation of that law. The function of 
the commission in that view of that matter is not to mnke a 
subsidiary law or rule for the guidance of corporations in the 
future within the limits of the primary standard. but it is to 
ascertain whether on existing statute bas been, in fact, violated. 
and if so io issue an order which to all intents and purposes 
is an injunction. the power to issue which is a judicial power, 
and can reside in the courts and nowhere else. 

Now, after the commission has decided the case and issued its 
order restraining and prohibiting the corporation from the con- 
tinuance of the practice in violation of the law, if the corpora- 
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tion has failed to comply the framers of this bill recognize that 
the commission could be given no power to enforce it. ‘The 
power could not be given to cite these parties as for contempt. 
That much was realized. Therefore the power is not given to 
the commission to enforce its own order. But nevertheless 
it is in substance and effect a judicial order and not a legislative 
act. ` When the commission becomes satisfied that the order is 
not being complied with, then it is directed to bring the matter 
by a petition before a district court of the United States, and 
that court apparently, as a mere perfunctory matter, is author- 
ized to issue an injunction to carry into effect the preceding in- 
junction of the trade commission. 

The fact that the order can not be made finally effective ex- 
cept by the interposition of the court will not prevent the prior 
proceedings of the commission from being in the nature of an 
exercise of the judicial power. 

Here is a case recently decided by the Supreme Court of Illi- 
nois, reported in Two hundred and twelfth Illinois, at page 638. 
The syllabus of the case is as follows: 

Section 2 of act requiring landowners to clean streams is unconstitu- 
tional. Section 2 of the act for the protection and maintenance of 
ditches and streams (Laws of 1897, p. 200. which authorizes the tax 
assessor and county clerk to assess a penalty against landowners fallin 


to clean streams, as required by section 1 of the act, is unconstitutional, 
as delegating judicial power to tax assessors and county clerks, 


Now, I want to read briefly from that decision, because, ns I 
read it, it bears upon exactly the condition that I have been 
making. At page 640: 

Under article 3 of the constitution— 

That is, the constitution of Ilinois— 


Under article 3 of the constitution the powers of the government of 
the State are divided into three distinct departments—the legislative, 
the executive, and the judicial. Each of these departments has a well- 
defined and well-recognized function and power. The legislative de- 
partment makes the laws, the executive department enforces them, and 
the judicial department interprets or construes them. The same sec- 
tion of the constitution which distributes the powers of sve agg into 
these three classes also provides that no person or collection of per- 
sons, being one of these departments, shall exercise any ee pro 
erly belonging to either of the others, except as afterwa expressly 
directed and permitted. 


I may pause at that point to say there is no such provision 
as that in the Constitution of the United States, but it is there 
by necessary implication, because under the Constitution of 
the United States all the legislative power of the United States 
is conferred upon Congress; and all the legislative power being 
conferred upon Congress, it necessarily follows that any legis- 
lative power is denied to any other of the departments of gov- 
ernment. So the Constitution provides that all judicial power 
is conferred upon the Supreme Court of the United States and 
such other courts as Congress may from time to time ordain 
and establish: and all the jndiciel power having been conferred 
upon the courts, it necessarily follows that any judicial power 
has. been denied to any other department of the Government, 
and quite as effectually as if there had been an express pro- 
vision to the effect; and that is the ruling of the courts upon 
that question. 


Now, the opinion proceeds: 


Assessors of taxes and county clerks are ministerial officer 
while in some respects- their acts may be construed as judicial, vet 
they are not judicial officers as that term is used in the constitution. 
They have no power to inflict penalties for violation of laws or to 
determine when a law has been violated and adjudge persons guilty, 
The statute in question imposed a duty upon persons owning land on 
the borders of certain streams. If the owner does not comply with the 
statute, he is to be punisned. This punishment is not a tax imposed 
upon nis land, but is a penalty for the violation of law. This is 
apparent from the wording of the statute, which expressly stated that 
a penalty shall be inflicted and that the amount assessed is to go toto 
the school fund of the district. Before the property owner can be 
found guilty there are several things to be determined, namely, that 
the offense has n committed, that the offender is the owner of the 
land, that the stream or run is more than 15 feet wide and is not a 
river of the State; and the provisions of the act do not Interfere with 
fencing, floodgates, bridges. culverts, ete. All of these“ questions must 
be determin before the penalty can be inflicted. They are clearl 
questions for determination by the judicial power of the State, To hold 
otherwise would be to permit the assessor to levy a prosty and deprive 
the offender of his property without due process of law, as provided in 
section 2 of article 2 of the constitution. 


Now, I call particular attention to the concluding paragraph 
of this decision, which reads: 


It is no answer to say that the property owner can object to the tax 
in the county court and there have these questions judicially deter- 
mined, for the reason that if the assessor has the power to im the 
pene and the county clerk bas the power to extend the taxes. there 
s not mg left for the county court but to overrule the objection, as 

on of violation has been previously determined by these 


and 


the ques 
officers. 


That is precisely what happens under this bm. The commis- 
sion, having determined that the given corporation has been 
guilty of such acts as constitute unfair competition, which is 
forbidden by the law of the land, proceeds to issue its order, 
and the function of the court is not to try that case de novo, 
to hear the eyidence as to whether or not there has been a 
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violation of the law of Congress, but to ascertain whether or 
not the order issued by the commission, which, as I say, in that 
view is a judicial decree, has been violated by the corporation; 
and having found that the corporation has violated the order, 
under this bill there is nothing for the court to do except to 
issue its injunctive order directing the corporation, in sub- 
stance, to obey the order of the commission for the future. 

Mr. BRANDEGEER. Mr. President, I suggest the absence of 
a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 
answered to their names: 


Bankhead Jones Pittman Swanson 
Brady Kenyon Pomerene Thomas 
Brandegee Kern Reed Thompson 
Camden Lane Saulsbory Thornton 
Catron Lee, Md. Shafroth Tillman 
Chamberlain Lewis Sheppard Vardaman 
olt Martine, N. J. Shields Walsh 
Crawford Nelson Simmons Weeks 
Culberson 1 2 8 wink 
Cummins Forris Smith. Ga. 
Gatlinger O'Gorman Smith, Md. Wiliams 
Gronna Overman Smoot 
Hollis Page Sterling 
Hughes Perkins Sutherland 


Mr. TILLMAN. I was asked by the Senator from Florida 
[Mr. Bryan] and the Senator from West Virginia [Mr. CHIL- 
ton} to announce that they are unavoidably absent on public 
business. 

The VICE PRESIDENT. Fifty-three Senators have answered 
to the roll call. There is a quorum present. The Senator 
from Utah will proceed. 

Mr. SUTHERLAND. Mr. President, if what I have said thus 
far about this section 5 is not correct, namely, if the words 
“unfair competition” do not mean the same as “ unfair methods 
of competition,” and the words “unfair competition” are not 
to be given their legal meaning, then it would follow that the 
commission is given the power to go beyond the legal meaning 
of the term and to declare practices as unfair competition 
which the law does not declare to be unfair competition, and to 
construe the words “unfair competition“ in some popular or 
colloquial sense. When it does that and proce2ds to issue an 
order, proceeds to declare the practices constitute unfair com- 
petition in some popular meaning of that expression, then it is 
making a law, and before it can be permitted to do that legally 
there must be in the congressional act a primary standard laid 
down which will limit, and clearly limit, the boundaries within 
which the commission must proceed to legislate. 

It is self-evident that if the commission is permitted to declare 
as unfair competition any practices which it may think to be 
unfair competition, then there is no standard laid down in this 
law, because in that view of it the words “ unfair competition“ 
include everything which anybody charged with responsibility 
upon this commission may in his mind think to be unfair compe- 
tition, and no business man can tell, even approximately, in ad- 
yance whether the thing he is about to do will constitute a viola- 
tion of law or not, because the law has not been made and its 
limits have not been defined by a congressional act. The law is 
not in existence until the commission has evolved it from the 
inner consciousness of its members—from their peculiar ethical 
views or their prejudices or from some other attribute of their 
minds, 

Mr. President, I emphasize this and repeat it to some extent 
because I regard the proposition which I am making as abso- 
lutely fatal to the validity to this section 5. 

Mr. REED. If it will not interrupt the Senator 

Mr. SUTHERLAND. Certainly not. 

Mr. REED. The Senator used the expression, as nearly as I 
can quote it, “the law is not in existence until it is evolved by 
the commission.” Now, law implies a rule of conduct. Is there 
anything in the bill as it now stands providing that when the 
commission has once decided a matter it shall then constitute a 
rule of conduct? Are we not relegated to simply this: The com- 
mission in each individual ease, following the light of its own 
conscience, shall decide that particular case accordingly as it 
may at that particular moment feel? 

Mr. SUTHERLAND. Oh, yes. The Senator is entirely cor- 
rect in that statement. In that view of it, the commission may 
make a rule to-day governing a particular corporation and may 
make an entirely different rule to-morrow governing another cor- 
poration, or it might make even a different rule to-morrow for the 
same corporation that it had imposed its rule upon to-day. There 
is no boundary whatever prescribed in this proposed statute. 

Mr. BRANDEGEE. Mr. President—— 

Mr. REED. If the Senator will pardon me, I was trying to 
draw the distinction between the commission, under this broad 
and general power, sitting down and writing and promulgating 


a series of rules and then undertaking to say they should be 
followed, this at least furnishing a rule of the commission, and 
the mere decision of the commission in particular cases, which 
I think is a very broad distinction. 

I wanted to get the Senator's view on this point: Suppose 
the Congress of the United States was fo say in this bill, “ the 
commission is hereby authorized to pass such rules and regula- 
tions as it shall see fit for the government of the business of 
the United States, and shall have the power to prescribe that 
which is lawful and that which is unlawful,” can the Senator 
doubt that that would be an express delegation or an attempt 
to delegate legislative authority? 

Mr. SUTHERLAND. I have no doubt about it. 

Mr. REED. If they can not make a rule general in its 
nature, how can it be held that they can issue a decree specific 
in its character? 

Mr. SUTHERLAND. I think, Mr. President, that it can not 
be done. That has been the burden of my argument all the way 
through. 

Mr. REED. I understand that. 

Mr. SUTHERLAND. Let me, before the Senator from Con- 
necticut interrupts, say that the Senator from Missouri was 
not in yesterday when I read some vague laws that had met 
with the condemnation of the courts, and among others I read 
a provision of the Chinese Penal Code, which, I think, is prae- 
tically parallel with this proposed legislation. I think the 
Senator from Nevada [Mr. Newranps] is probably deeply 
learned in the Chinese laws and is saturated with the learning 
and philosophy out of which those laws have grown. I think he 
must have had this very provision before him when he came 
to draw this bill, because it presents so precise a parallel. Let 
me read it: 7 
TTT 

W. zh rot a brea 0 
shall be punished at least 40 blows. 55 See g 

Then, notice this, which the Chinese legislators inserted for 
fear some person might escape or should not receive sufficient 
punishment under the rather narrow rule that they had laid 
down. They proceeded: 

And when the impropriety is of a serious nature, with SO blows. 

I shall expect, if this law goes into operation and shall be up- 
held by the Supreme Court of the United States, that we shall 
be called upon some time in the future to pass upon 2 proposed 
law of that character. because if we can pass this bill contain- 
ing the unfair-competition provision and it can be upheld, there 
is no reason why we should not pass a more general law and, 
once for all, take from our shoulders the burden and responsibil- 
ity of ourselves making laws. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Connecticut? 

Mr. SUTHERLAND. I yield to the Senator from Connecti- 
cut. 

Mr. BRANDEGEE. The bill, as the Senator from Utah 
knows, provides in reference to the orders which the commission 
may issue: 

The commission may at any time modify or set aside, In whole or in 
part, any order Issued by it under this act. 

So they can order a man to do a thing to-day or find a thing 
to be an unfair method of competition to-day and to-morrow 
they can change it. They can order one man to esist from an 
unfair method of competition and they can allow another man 
to persist in it. 

Mr. SUTHERLAND. Oh, certainly. 

Mr. BRANDEGEE. There is no provision that whatever 
order they make shall be uniform and shall bear upon all alike. 

Mr. SUTHERLAND. Oh, they become the practical censors 
of public business morality, issuing their edicts from time to 
time and withdrawing them from time to time as may agree 
with their peculiar notions of the moment. : 

Mr. BRANDEGEE. And they can play their pets and favor- 
ites and punish those whom they do not like. 

Mr. SUTHERLAND. Undoubtedly. 

Mr. WEST. Mr. President 

Mr. SUTHERLAND. I yield to the Senator from Georgia, 
if he desires to interrupt me. 

Mr. WEST. It would be the case that upon the same state- 
ment of facts they could punish one and let the other go scot 
free? 

Mr. SUTHERLAND. I think undoubtedly so. I do not see 
how it can be avoided under this provision of the proposed law. 

Mr. President, the Senator from Missouri [Mr. Rerp] a little 
while ago called attention to an amendment which we adopted 
on yesterday, which some of us strenuously opposed, but which 
was voted into the bill notwithstanding, and he showed that 
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that amendment would conflict with certain provisions of the 
so-called Clayton antitrust bill; as I remember, that it would 


conflict with more than one provision of that bill. That illus- 
trates whut I have said heretofore, that these three bills to a 
large extent overlap each other, and, dealing with the same 
subject, ought to be considered together. Considering each of 
them separately, we are sure to put into one or the other of 
the bills haphazard provisions of this character which will 
conflict with provisions in the other bills as they come up. 

Mr. SHIELDS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. SHIELDS. I also call the Senator’s attention to the 
fact that the provision in the Clayton bill as reported to the 
Senate is in harmony with the provisions upon that subject 
in the interstate-commerce law, while the amendment offered 
yesterday as to similar proceedings is in direct conflict with 
those measures, 

Mr, SUTHERLAND. Yes. It is not fair to the business in- 
terests of this country that we should proceed to legislate in this 
way. The fair thing and the wise thing would be to take these 
three bills, or at least two of them, the so-called Clayton bill and 
the unfair competition bill, and refer them back to the Com- 
mittees on the Judiciary and Interstate Commerce to act 
jointly on them, and then for Congress to adjourn and go home 
and let this whole question be thrashed out by those com- 
mittees; let these provisions be reconciled; let these bills be 
dovetailed together, so that they will be harmonious one with 
the other and so that these many provisions, which I predict 
will be incapable of enforcement, or, rather, will not be en- 
forced or will be enforced arbitrarily or will be held invalid 
by the courts, may be eliminated. If we will do that, we will 
be doing far more good for the country than we will to sit 
here, after all of us are tired out, when our brains are not 
operating as they ought to operate and as they would operate 
after a season of rest. We would be doing far more good for 
the country if we were to adjourn and let these bills be taken 
care of by those two committees and then be brought into the 
Senate at the incoming session in December. Then we would 
get some legislation that would mean something. 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? s 

Mr. SUTHERLAND. I yield to the Senator from Wash- 
ington. 

Mr. JONES. Would it not also be of benefit to give the coun- 
try the opportunity to find out just what is in these bills and 
hâve an opportunity to give expression to its views with refer- 
ence to them independently? 

Mr. SUTHERLAND. Certainly. 

Mr. JONES. I want to call attention to the fact that under 
date of June 5 of this year (calendar day, June 6) Senate bill 
4160, a bill to create an interstate trade commission, to define 
its powers and duties. and for other purposes, was reported by 
Mr. NewLanps with amendments. Then on June 13, six or 
seven days afterwards, House bill 15613 was reported, contain- 
ing section 5. Section 5, which we are now discussing, was not 
in the bill at all as reported on June 6. So the first intimation 
which we had of any subject covered by section 5 came out in 
the bill as reported on June 13. 

Mr. SUTHERLAND. That is correct, Mr. President. I ven- 
ture to say that the business men of the country generally do 
not understand what is in these various bills, and particularly 
that they do not understand what is in the unfair-competition 
bill. They ought to understand that; we ought to get their 
point of view before we can intelligently act upon such legisla- 
tion. 

Mr. President, the original Sherman Antitrust Act was before 
Congress, as I remember, something like two years before it 
was finally acted upon. It was brought into the Senate and 
discussed day after day for a long time; amendments were pro- 
posed to it; some amendments were adopted, and after the bill 
had all been thrashed out—a statute like that, which was 
simple as compared with this trade-commission bill—after all 
that had been done, the Senate as then constituted saw the 
wisdom of sending the bill to another committee; and they sent 
it to the Committee on the Judiciary, from which it finally 
emerged in an altogether different shape, in many respects from 
the bill as it had been considered in the Senate. That is the 


way that body of men proceeded, because they did not want to. 


pass any haphazard legislation; they took their time about it. 
Is the conntry going to suffer if the Newlands bill is not passed 
this week? Is anybody going to suffer if we take the time until 


next December to consider it? I see the Senator from Nevada 
is upon his feet, and I should like him to tell us, 

Mr. NEWLANDS. Mr. President, I wanted to ask a ques- 
tion or two of the Senator, if he will permit me. 

Mr. SUTHERLAND. Very well. 

Mr. NEWLANDS. In the first place, I wish to ask the Sena- 
tor whether he believes in any form of a trade commission, or 
whether he has any definite view as to how that trade commis- 
pat should be constituted, and what functions it should per- 

orm? 

Mr. SUTHERLAND. Mr. President, I am not certain that I 
believe in any form of a trade commission, but it is sufficient 
for my purpose now to say that I do not believe in the trade 
commission proposed by the pending bill. 1 

Mr. NEWLANDS. Then, with reference to this bill, has the 
Senator as yet proposed any amendments to it? 

Mr. SUTHERLAND. No; I recognize the utter futility of 
presenting amendments to this bill. I have called attention to 
what I consider to be very clear incongruities in it, and if the 
Senator from Nevada thinks I am right I know that an amend- 
ment offered by him will stand a far better chance of adoption 
than any offered by me. 

Mr. NEWLANDS. I will state, Mr. President, that it is my 
purpose to look over yery carefully all the amendments that are 
presented to this bill and present them to the committee before 
the bill is finally reported to the Senate. I am very desirous 
of receiving any suggestions from Members of the Senate re- 
garding it. The bill in the committee was not considered in any 
partisan way; both Republicans and Democrats participated in 
its framing, and it is in no sense to be regarded as a partisan 
measure. The bill is comparatively simple in its framework. 

Now, I should like to know, first, whether the Senator, for 
instance, believes that it is wise to give such a trade commis- 
sion any powers of investigation over corporations engaged in 
interstate commerce, and, second, whether or not he thinks it 
is wise to enable this.commission to be of aid to the courts in 
the preparation of decrees of dissolution, and, third, whether 
he thinks it desirable that this commission, if in its investiga- 
tion it finds the antitrust laws being violated, should report to 
the Attorney General its findings? 

Mr. SUTHERLAND. The Senator is asking me a great many 
questions, and I am afraid I will not be able to bear them all 
in mind. 

Mr. NEWLANDS. All these are simple matters, and if the 
bill is not perfect in these particulars, or has any defect, I 
would be very glad if the Senator would suggest amendments 
and give us the benefit of his knowledge and experience. I am 
sure there is no lawyer in this body who would be listened to 
with greater respect than would the Senator from Utah. 

What I would like to avoid is simply the assertion of critical 
faculties with reference to this bill; I should like to see the 
constructive faculties of those who are opposed to it employed 
in such a practical way as to give us the benefit of their sug- 
gestions, so that we can accept them if they are wise. 

The bill itself, as I have said, is a very simple one, it seems 
to me, except so far perhaps as section 5 is concerned. There 
has been some discussion about the indefiniteness of the rule 
laid down there as to unfair competition. If the Senator would 
prefer that the offenses constituting unfair competition should 
be specifically stated, I am sure that we would value an amend- 
ment from him that would specifically state the unfair prac- 
tices which he thought ought to be inquired into and condemned 
by the trade commission; and it is possible that such an enu- 
meration might be made in the bill, together with a basket 
clause 

Mr. SUTHERLAND. Similar to the Chinese basket clause 
which I have read. 

Mr. NEWLANDS. Together with a basket clause covering 
unfair competition either with or without the specific enumer- 
ation. IT am not at all dismayed by the suggestion of the 
Senator that this legislation is rather of a Chinese character. 
I am sure that the words “unfair competition” present no 
greater complications than were presented by numerous words 
which have been employed in legal phraseology, such as un- 
due,” “unreasonable,” “reasonable care,” or the phrase itself 
“restraint of trade“; but if the Senator desires really to reach 
this evil and would suggest to the Senate a better and more 
definite way of reaching it by an amendment, I am sure we 
would be very glad to consider it. 

Mr. SUTHERLAND. I, perhaps, ought not to have charac- 
terized this proposed law as a Chinese law; I did not quite 
mean to do that; but I think the Senator from Nevada must 
agree with me that many of the expressions and the general 
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scope of the bill might be described as oriental imagery, to 
some extent. 

Mr. NEWLANDS. The charge, then, will extend to the Su- 
preme Court and to the other courts of the United States, which 
in their decrees have employed the term “ unfair competition” 
again and again, and not only in the decrees but in decisions, 
as having a definite significance. 

Mr. SUTHERLAND. The courts have very frequently said in 
their decisions that cerfain conduct was improper conduct; but 
does the Senator from Nevada think that a statute passed by 
Congress denouncing improper conduct would be a valid statute 
that the courts could lay hold of and enforce? The fact that 
the courts have used some expression does not make that ex- 
pression so definite that it can be used in the framing of a 
statute. 

Mr. NEWLANDS. Yes; but it seems to me that when a 
court in its decree forbids a defendant from engaging in “any 
other form of unfair competition,” the court must have a pretty 
clear idea of what unfair competition” is and what it will 
embrace, and that the court can hardly be charged with imi- 
tating the Chinese in the matter of their phraseology. 

Mr. COLT. Mr. President 

Mr. SUTHERLAND. In a moment I will yield to the Sen- 
ator. Can the Senator from Nevada call my attention to any 
case where a court has issued a decree enjoining “ unfair com- 
petition ”? 

Mr. NEWLANDS. I can. 

Mr. SUTHERLAND. By that description and nothing more? 

Mr. NEWLANDS. I can. Such an instance has been re- 
ferred to in the argument of this case, and later on I will refer 
the Senator to one. 

Mr. SUTHERLAND. Mr. President, I will undertake to say 
that the Senator can not find any such decree, because such a 
decree would be manifestly void; it would be a decree no bet- 
ter than one enjoining the defendant from improper conduct. 
An injunction must tell the defendant what acts he must refrain 
from doing; it must not tell him in the language of a legal 
conclusion, but it must tell him in the language of fact what 
he must refrain from doing. Perhaps it may be true that an 
injunction has been issued enjoining the defendant from doing 
certain things, describing them, and then containing a general 
clause enjoining him from “other methods of unfair competi- 
tion”; but that, of course, would be construed in connection 
with the preceding language and would be limited to the char- 
acter of acts which were described in the detailed portion of 
the decree. No decree, however, would stand for one moment 
which would be couched in the language of this law, that the 
defendant “is restrained and enjoined from practicing unfair 
competition.” If that was all of it, of course it would not 
stand. 

I yield to the Senator from Rhode Island. 

Mr. COLT. Mr. President, I merely wanted to ask the Sena- 
tor from Nevada, the chairman of the committee, if there had 
been any hearings before the committee with respect to section 5, 
and especially with respect to the insertion of the words “ un- 
fair competition” ? In the case of the Clayton bill I am aware 
that business men were asked to appear and testify as to the 
several provisions of that bill relating to discrimination in price, 
“tying” contracts, holding companies, and interlocking direc- 
torates. I wanted to ask if the business men of the country 
have been heard with respect to this new and indefinite phrase, 
“unfair competition” ? 

I am profoundly impressed with the view that our legislation 
should conform to the business usages and practices of the 
country, and that that should be our aim. If we have passed 
through a period where there have been sudden economic and 
industrial changes, then we should call upon the business men 
of the country to state how far they desire these changes to be 
incorporated into statute law. 

In other words, our attitude toward the business of the coun- 
try where great changes have taken place in the methods of 
business should be constructive and not wholly remedial or de- 
structive. If, for instance, the principle of cooperation, as op- 
posed to the principle of extreme competition, has become a 
tendency of modern economic and industrial development in this 
country and throughout the civilized world, and business men 
have recognized it, it is the duty of Congress to recognize this 
fact in making changes in the law. 

I remember reading a speech of the Senator from Iowa [Mr. 
Cummins], in which he said that the tendency toward coopera- 
tion existed practically in every civilized nation in the world. 
If that is a fact, I would approach legislation from the stand- 
point of rocoguizing this tendency; in other words, from the 
standpoint of construction rather than destruction, and in so 


far as this tendency or principle is recognized by the husiness 
men of the country I would incorporate it into the law of the 
land. In other words, if that principle has become a part of 
the custom, usage, and practice of the best business men of the 
country, it should be recognized. : 

I did not intend to wander, Mr. President. I merely want to 
know what the business men of this country think of this 
phrase “unfair competition,” which is new in the sense in 
which it is now. used. I want to know what they think of it 
und how they are going to meet it if it is incorporated into law. 
I do not think the law should originate in the mind of some 
lawyer or group of lawyers in this body who may believe that 
certain changes in the law will meet and correct certain evils. 
That is not the way to approach this class of legislation. 

Therefore I think we should all hesitate, in justice to ihe 
business men of the country, before incorporating these words 
into the law of the land. The prosperity of the country de- 
pends upon the business men. It is what they want, not what 
we want, that should be the law. We are in the field of cus- 
tomary law, and customary law has always been the custom 
and usages of the people. I think it would be dangerous if we 
should now incorporate this phrase into the law without at 
least giving the business men of this country a hearing. 

Mr. SUTHERLAND. Mr. President 

Mr. NEWLANDS. Mr. President, of course I do not wish to 
take up the Senator’s time, but the Senator from Rhode Island 
put a query to me. 

Mr. SUTHERLAND. I yield to the Senator from Nevada. 

Mr. NEWLANDS. The Senator says we should hesitate 
about this legislation. We have been hesitating for many, 
years, and we have hesitated long enough. We have been bav- 
ing hearings upon this subject, both in the Senate and in the 
House, for years. The phrase “unfair competition” has be- 
come such a general phrase that in 1911, when I introduced 
the first trade commission bill, I provided for a commission 
that should restrain unfair competition. It had significance 
then among economists and among business men, and it had 
a legal significance then, and it has now. 

The Senator inquires whether we have consulted the mer- 
chants of the country and the business men of the country. 
Look over the records of both the House and the Senate and 
observe the voluminous hearings that have been held upon this 
subject, in all of which unfair competition has been dealt with 
as an element in our economic life, a phrase perfectly under- 
stood by the business men of the country, understood by, 
economists, and understood by the courts, as expressed in their 
decisions and in their decrees, 

The time for hesitation, it seems to me, has gone by. The 
time for legislation is now upon us; and what I am asking is 
the helpful aid of the critics of this bill in constructive amend- 
inents that will perfect it. 

Mr. JONES. Mr. President, will the Senator from Utah yield 
to me for just a moment? 

Mr. SUTHERLAND. I yield to the Senator from Washing- 
ton. Then I must resume the floor, for fear the statute of 
limitations will run against me. 

Mr. JONES. I just wanted to ask the Senator from Nevada 
whether or not there was any provision similar to this relating 
to unfair competition in Senate bill 4160, introduced by the 
Senator, when it was introduced, or whether there was any, 
such provision in it when it was reported to the Senate? I 
have examined it hastily, and I have been unable to find any 
provision anything like section 5 of the bill which we are now, 
considering. 

Mr. NEWLANDS. I can not identify these bills by number. 
The Senator asks about Senate bill 4160? 

Mr. JONES. Yes. 

Mr. NEWLANDS. No; there is not. 

Mr. JONES. That is the trade commission bill introduced by 
the Senator on January 22. and reported by him to the Senate 
with amendments on June 5. 

Mr. NEWLANDS. That is true. 

Mr. JONES. So that neither the bill as introduced nor the 
bill as reported contains any provision similar to section 5 of 
this bill? 

Mr. NEWLANDS. That is true. 

Mr. ERANDEGEE. Mr. President 

Mr. SUTHERLAND. I yield to the Senator from Connecticut. 

Mr. CLAPP. The Senator should file a disclaimer of any 
purpose to avoid the statute of limitations. 

Mr. BRANDEGEE. I realize that it is almost forcing sena- 
torial courtesy unduly to ask the Senator from Utah to yield; 
but the Senator from Rhode Island [Mr. Corr] has asked a 
very pertinent question. He asks whether the business men 
this country have been heard as to section 5 of this bill, as to 
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what they think unfair competition” means, and whether 
they want it prohibited in those words. 

Mr. President, I take it upon myself to say that no such pro- 
vision as that was in the bill which the Senator who is the 
chairman of the Interstate Commerce Committee himself intro- 
duced. 

No such provision as that was in the bill which our com- 
mittee reported to the Senate. That provision is a part of a 
bill known in the House as the Stevens bill. Without any hear- 
ing whatsoever before the Committee on Interstate Commerce it 
was taken by one of the members, after the bill had been com- 
pleted by the committee and it was ready to report, and was 
engrafted upon this bill, with not one single witness having 
testified before the committee in relation to it. The discussion 
upon it in the Senate Committee on Interstate Commerce did 
not consume 20 minutes The yeas and nays were called, and 
it was voted right on. That is the history of section 8. 

Mr. SUTHERLAND. Mr. President 

Mr. HOLLIS. Mr. President 

Mr, SUTHERLAND. Mr. President, I must refuse to yield 
for a moment. I will yield the floor in a very short time. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House agrees to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 17041) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1915, and for other purposes. 


SUNDRY CIVIL APPROPRIATIONS. 
Mr. MARTIN of Virginia submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1915, and 
for other purposes, having met, after full and free conference 
haye agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 45 
and 91. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 138 and 146; and agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: The President is authorized 
from time to time, as the exigencies of the service may require, 
to rearrange, by consolidation or otherwise, the several customs- 
collection districts and to discontinue ports of entry by abolish- 
ing the same or establishing others in their stead: Provided, 
That the whole number of customs-collection districts, ports of 
entry, or either of them, shall at no time be made to exceed 
those now established and authorized except as the same may 
hereafter be provided by law: Provided further, That hereafter 
the collector of customs of each customs-collection district shall 
be officially designated by the number of the district for which 
he is appointed and not by the name of the port where the 
headquarters ure situated, and the President is authorized from 
time to time to change the location of the headquarters in any 
customs-collection district as the needs of the service may re- 
quire: And provided further, That the President shall, at the 
beginning of each regular session, submit to Congress a state- 
ment of all acts, if any, done hereunder and the reasons there- 
for”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “For the administration and 
improvement of Glacier National Park, Mont., the construction 
of roads, trails, bridges, and telephone lines and the repair 
thereof, including the construction of a rond, together with 
the necessary bridges and culverts, from the old town of St. 
Mary; thence in a general northerly and westerly direction 
through that part of the Blackfeet Indian Reservation east of 
lower St. Mary Lake to a point in or near section 35, towtiship 
36 north, range 15 west, on the boundary line between the 
Glacier National Park and the Blackfeet Indian Reservation, 
$75.000, The Secretary of the Interior is hereby authorized fo 
accept patented lauds or rights of way over patented lands in 
the Glacier Nationnl Park that may be donated for park pur- 
poses (acts May 11, 1910, vol. 36, p. 354, secs. 1 and 2; June 
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23, 1913, vol. 88, p. 49, sec. 17)"; and the Senate agree to the 


same, 


Tuomas S. MARTIN, 
LEE S. OVERMAN, 
d Grorce C. PERKINS, 
Managers on the part of the Senate. 


Joun J. FITZGERALD, 
Swaoar SHERLEY, 
Managers on the part of the House. 


Mr. MARTIN of Virginia. 
ference report. 


Mr. CUMMINS. Mr. President, I will ask the Senator from 
Virginia what has become of the amendment of the Senate 
striking out the provision in the bill relating to passes and 
other favors for the officers of the Interstate Commerce Com- 
mission engaged in making physical valuations of railroads? ` 

Mr. MARTIN of Virginia. That amendment is not involved 
in the present report. It was disposed of some days ago in a 
previous report that was adopted. A partial report was made 
on the bill some four or five days ago, and that matter was 
porcine of at that time and is not involved in the present 
repor 

Mr. CUMMINS. May I ask how it was disposed of? I was 
not present at the time, 

Mr. MARTIN of Virginia, My recollection is that the views 
of the Senator from Iowa were not adopted. 

Mr. CUMMINS. And that we have made it lawful for the 
railroad companies to give passes and other courtesies to Gov- 
ernment officials? 

Mr. MARTIN of Virginia. We have not. That was not 
done, It has been some days ago since the report was adopted 
and my memory may not be exactly correct. The amendment 
of the Senator from Iowa provided for authority for modified 
agreements—for special rates, 

Mr. CUMMINS. No; my amendment was one striking out 
the entire provision and providing quite another arrangement, 
so that the Government would pay fair compensation for the 
service rendered. i 

Mr. MARTIN of Virginia. It may have gone in. My 
memory does not serve me about the matter at the moment. It 
was disposed of some days ago, however, and is not involved 
in this report. : 

Mr. CUMMINS. Itis not in this report? 

Mr. MARTIN of Virginia. No; it is not in this report at all. 

Mr. STONE. Mr. President, I should like to ask the Sen- 
ator from Virginia a question so that I may understand clearly 
the disposition made of the amendment adopted by the Senate 
with respect to changes in the customs districts. I am not 
entirely sure that I understood the report. I will ask the 
Senator if it is a correct understanding that the President is 
by this provision given power and authority to rearrange the 
customs districts in such a way as he deems best but without 
authority to increase the number. 

Mr. MARTIN of Virginia. Mr. President, that is correct. 
The amendment which was agreed on as a substitute for the 
Senate amendment gives the President power to rearrange the 
customs districts just so that the number now in existence be 
not increased. 

Mr. STONE. Mr. President, of course I shall not attempt 
to antagonize the report made. The conferees, I am sure, have 
done the best they could in the circumstances. But I do not 
see that it accomplishes the purpose had in mind when the 
amendments referred to were placed on the bill by the Senate. 
There was opposition to those amendments, coming, as I am 
informed, from a souree that ought to have been more modest 
in urging it than it was. This opposition is largely from 
States in which the total customs collections are about one- 
eighth, I think something less than one-elghth, the collections 
annually made in Kansas City. Why the representatives of 
States at whose ports all told only about $80,000 are collected 
annually and at an outlay in the nature of expenses of nearly 
50 per cent of that sum should object to so arranging or re- 
arranging the customs districts that a great city like Kansas 
City, the central point of an important tributary territory, 
and where eight or nine times as much revenue is collected at 
about the same or at less expense than in the States where 
$80.000 is collected, is somewhat mystifying to me. 

The fact is, Mr. President, that Kansas City under the preg- 
ent arrangement is a subport. There are large importations 
into that city. It is a very important commercial point. More 
revenue is collected in Kansas City than in any other port 
between the Mississippi River, at St. Louis, for example, and 
San Francisco on the Pacific coast, with the possible excep- 


I move the adoption of the con- 


1914. 


CONGRESSIONAL RECORD—SENATE. 


12861 


tion—and I am not sure as to that—of St. Paul and Minne- 
apolis. Not only is more collected at Kansas City than at any 
other port in that vast region lying between the Mississippi 
and the Pacific, but two and three times as much, with one or 
two exceptions, as is collected at any other port in that great 
territory. 

The practical difficulty is that the merchants of Kansas City 
in importing goods and the transaction of business before the 
officials in charge of the port often find difficulty in adjusting 
differences that arise, and the deputy is not empowered to 
adjust them, but they are compelled to go 300 miles to the col- 
lector at the headquarters of the district, and there take up the 
questions of difference that arise, involving expense and annoy- 


_ance and delay. I think it is exceedingly unjust and subject to 


criticism that such conditions should exist. 

Mr. President, I can not see under this provision that any 
relief can be afforded in the case of Kansas City or in the case 
of Florida upon which the junior Senator from that State ad- 
dressed the Senate when it was before us here. I see no door 
opening for relief. You can not increase the number of the 
districts. So you can not establish a collector of customs where a 
collector is actually needed without discontinuing one already 
established or consolidating it with one already existing. That, 
ot course, would precipitate a contest before the President that 
would make it altogether unlikely that it would occur. 

I am very sorry that this limitation has been put in this 
form, but I suppose there is nothing for me to do except to 
yield without contest to the action taken by the conferees. How- 
ever, I do protest against it as working a gross injustice. 

Mr. MARTIN of Virginia. Mr. President, the Senator from 
Missouri made an exceedingly strong case for an additional 
custom district with headquarters at Kansas City, but the best 
the conferees could do with the House conferees was to make 
it possible for the President to accomplish that result by abol- 
ishing some of the inconsequential customs districts. There is 
no doubt about the fact that there are quite a number that are 
of little consequence and which might be abolished without any 
detriment to the public service. 

The amendment as agreed on by the conferees gives the 
President the power to abolish one or more of the inconsequen- 
tial districts and to create new districts where they are urgently 
needed. I believe under this amendment a result ought to be 
accomplished which will meet the views of the Senator from 
Missouri. In any event it was the best we could arrange for. 

Mr. STONE. I have no doubt of that. 

Mr. MARTIN of Virginia. I will say to the Senator if there 
wis any Representative or Senator from any particular State 
antagonizing this amendment of his I was not advised of it. I 
was advised by the House conferees that there are a large 
number of new districts desired, and if they allowed an increase 
in the aggregate number of districts it would open the door and 
the creation of these two, one for Florida and the other for 
Missouri, would be followed by new districts in other parts of 
the country. They would not agree to anything that permitted 
any increase in the aggregate number, but under the arrange- 
ment, as I stated, it is believed that the President can in the 
exercise of the discretion given him abolish some of the incon- 
sequential districts and create new districts in important places 
like those in Missouri and Florida. 

Mr. REED. Mr. President, I want to join in what my col- 
league [Mr. Stone] has said, and simply to remark that the 
claims not only of Kansas City but of a vast territory lying 
west of it which does its business through that port have been 
presented with all the force that my colleague and myself could 
bring to bear. The Senate conferees, I am satisfied, have done 
all they can do at this time. I am fearful that no genuine 
relief will result. It may be that the President will find the 
means of solving the difficulty and of equalizing conditions. If 
that is not done, we will haye to trust to a future Congress 
perhaps to rectify the evil. 

Mr. GALLINGER. Mr. President, as a member of the Com- 
mittee on Appropriations, I want to emphasize the fact that 
the chairman of the committee, as well as the other members 
of the conference committee on the part of the Senate, always 
stand firmly for all amendments placed on appropriation bills 
by the Senate. 

No outside parties, so far as I know, have interfered with 
conference committees in their work. Certainly no person ever 
approached me; but I have followed the chairman in his earnest 
endeavor to secure what the Senate has thought proper and 
desirable. I chance to know that the chairman and his asso- 
ciates on the conference committee did all in their power to 
secure what they thought was justice to Kansas City, which is 
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But it must be remembered that when the Senate conferees 
are met with the statement on the part of the House conferees 
that they will not agree to what the Senate asks, the Senate 
conferees must of necessity yield, as they did in this case. 

As I understand, the Senate conferees were assured that in 
all human probability the matter could be adjusted by the 
President by dropping one or more inconsequential collector- 
ships, and in that way secure relief to Kansas City and to 
Florida. I hope that in that way the desired result will be 
accomplished, 

Mr. STONE. Mr. President, I desire to add one word, and 
I wish to say that one word that I may not be misunderstood. 
I have not meant to say that Representatives or Senators hava 
approached the conference committee or conferees to oppose 
the amendments put on the bill to which I have referred: but 
I do know with such reasonable certainty that I am justified 
in asserting it as a fact that influences in some quarters were 
exerted very strenuously on some gentlemen to prevent any 
reformation in the organization of the customs districts. That 
is what I had reference to. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 


FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 
poses, 

Mr. SUTHERLAND. Mr. President, we have drifted so far 
away from the series of questions which were submitted to me 
some time ago by the Senator from Nevada [Mr. NEWLANDS] 
that I am afraid that I can not recall precisely what they were. 
The Senator from Nevada, however, seems to think that no 
harm could possibly result from the bill. Nobody admires the 
clean and wholesome optimism of that Senator more than I do. 
He is not appalled in the presence of any sort of impending 
disaster. If he had been on earth at the time of the French 
Revolution he would have regarded that bloody business as 
though it were a perfectly peaceful and harmonious proceeding 
at The Hague. He thinks the bill is a simple bill. His philo- 
sophical and intellectual horizon is so broad that things which 
most of us regard as exceedingly complicated to the Senator 
from Nevada are exceedingly simple. So I am not weakened in 
my view of this bill.by the way in which the senior Senator 
from Nevada regards it. 

The Senator wants to know what specific things in the bill 
I am opposed to and how I would remedy them by constructive 
legislation. Mr. President, I have been attempting for several 
hours to point cut the particular things I do object to, and I 
think if the Senator from Nevada will take the trouble to 
analyze what I have said he will find that I object to pretty 
nearly everything in the bill. If I had my way about it, I 
would simply strike out all after the enacting clause and then 
drop the enacting clause into the wastebasket. I think that 
would be the best disposition to make of this measure. 

The Senator wants to know whether I think this commission 
ought not to be made an aid to the courts. Mr. President, I do 
not. I think the courts are quite capable of taking care of 
themselves. What an absurdity it is, when we come to reflect 
upon it, that we should set up here a legislative commission for 
the purpose of preparing decrees for a court. 

Mr. President, when a case is brought before a judge he hears 
all the testimony and he is in a better situation to determine 
what form the decree should take than some outside board of 
administrative officers who have not been familiar with the liti- 
gation, and who must take it up again at first hand. 

I have no doubt the courts are quite capable of selecting their 
own masters in chancery if the interposition of such an officer 
is necessary in any proceeding before them. I am inclined to 
think that the courts will resent, as I think they ought to 
resent, any attempt upon the part of the legislative branch of 
this Government to establish a commission as an aid to the 
court to prepare its decrees, to act as its master in chancery. 
The courts are not bound to accept any such appointee as that, 
and I think they will decline to accept, as I think they ought 
to do, any such appointee. 

The Senator wants to know whether I think they ought not 
to be made an aid to the Attorney General. I think they onght 
not to be. There are three branches of our Government estab- 
lished by the Constitution. There is the legislative branch; 
there is the judicial branch; and there is the executive depart- 
ment. It is the peculiar function of the executive department 
to see that the laws are enforced. That is why we appoint an 


12862 


Attorney General at the head of a vast force of skilled and 
learned men—district attorneys in every State and every dis- 
trict of the Union, with their assistants. Can not the Attorney 
General with that great force of lawyers at his command see 
that any infraction of the law is properly investigated and 
prosecuted? 

Why do we need to crerte a commission to help the Attorney 
General perform his duties? 

TI am opposed to the bill from the beginning of it to the end 
of it, with its arbitrary powers, with Its absurd. requirements. 
among others. that every corporation in this country, numberiug 
anywhere from 200.000 to a half million, must, apparently for 
all time to come, preserve every document and every paper that 
happens to have something in it relating to interstate eom- 
merce: that it must pile up that vast quantity of useless rub- 
bish, becnuse perhaps some time or other this prying commission 
may want to inspect some of its papers. 

Mr. President. the Senate is in no condition to pass wisely 
and intelligently upon this measure. It should receive far 
greater consideration both at the hands of the Senate and at 
the hands of the country than it has yet received before we are 
in à position to act upon it. 

The grent difficulty, the underlying difficulty, in the whole 
matter of this proposed antitrust legislation is that the Congress 
of the United States under this administration has ceased to 
be an independent and coordinate department of the Govern- 
ment and has become a mere annex of the executive department 
of the Government. Will any Senator rise here and tell me one 
great piece of constructive legislation, one important piece of 
legislation of any character, beyond the appropriation bills, 
that has been originated in Congress? Congress sits here 
supinely doing nothing of its own initiative of any consequence, 
waiting for the word from the White House before it tukes any 
step in legislative mutters, and then legislates according to the 
behest from the White House. 

Mr. LEWIS. Mr. President 
Mr. SUTHERLAND. I decline to yield. 
The PRESIDENT pro tempore. The Senator from Utah de- 


clines to yield. 

Mr. SUTHERLAND. We had in the early part of the Con- 
gress the tariff bill to consider. The Senators know that a yery 
large number of Senators and Members of the House did not 
believe in putting sugar upon the free list; that they did not be- 
lieve in putting wool upon the free list. Some of them said so. 
Yet because the order had gone forth from the Executive that 
the sugar industry of the country must be slanghtered and 
that wool must be put upon the free list legislation was enacted 
accordingly. 

The Democratic Party had declared in favor of opening the 
Panama Canal to the ships of our country free of tolls. The 
Democratic Party bad registered its opinion in favor of that 
policy by an overwhelming vote in both Houses of Congress, 
but at the erack of the Executive whip that policy was reversed, 
and we found ourselves in the humiliating condition of having 
yielded an American right to a British opinion. 

And so with this legislation. The President has declared that 
trust legislation must be enacted at this session. and so it must 
be put through, whether it is wise to do so or not, 

Mr. President, I kope the time will come, and T am sure it 
will come within a year or two, when another party will be in 
control of this Congress and of the White House, and I must 
content myself for the present by looking forward to that time 
when Congress will again resume its normal functions. and 
legislate in accordance with its views and not in accordance 
merely with the views of another equal and coordinate, but not 
controlling, branch of the Government. 

Mr. THOMAS. Mr. President, 1 shall not unduly prolong 
the discussion of this mbasure. I would be very glad to permit 
it to go to a vote wichout saying anything further upon it, but 
my views concerning it seem to be out of harmony with the 
majority of the Senators upon this side of the Chamber, and I 
have so much respect for their opinions and am so reluctant to 
occupy any position which is not in harmony with them that I 
feel it my duty to give some of the reasons why in my judgment 
this legislation is undesirable and undemocratic, for I belleve 
that both these objections can be urged agalust it. 

T shall not spend much time in a discussion of the contents 
of the bill, becanse that has been done very exhaustively by 
others and much more ably than I could expect to do it. 

I am convinced, Mr. President, that, so far as the right of 
Congress to legislate against unfair competition is concerned, 
it has that power. The arguments of the senior Senator from 


Towa [Mr. Cummins] and the junior Senator from New Hamp- 
shire [Mr. Hots] have removed the original objections which 
scemed to me conclusive against legislation of so general a char- 
But the exhaustive investigation which these gentlemen 
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have made of the subject. the great number of authorities, not 
only from our own but from other countries, sustaining their 
contention, on the one hand, coupled with the extreme diffi- 
culty of specifically defining the widespread evil against which 
legislation is demanded, would in all probability make it ex- 
tremely dangerous to attempt to limit the evil of unfair com- 
petition to specific instances. But that very circumstance, Mr. 
President, is an argument against the enactment of such legis- 
lation by the use of a general description unless the need of it 
is overwhelming, because whenever a general statement of that 
sort is crystallized into a statute it necessarily imposes upon 
the courts of the country the added duty of applying their own 
definitions to the facts of particular eases and thus judicially 
defining what is and what is not “ unfair competition.” 

We would have, then, a law of unfair competition consisting 
of the general provision of the statute, together with innumer- 
able decisions declaring certain given acts to be or not to be 
an infraction of its prohibition. These in time will arouse the 
Ingenuity of those who desire to evade both the statute and the 
decisions, thus presenting new and different combinations of 
fact from time to time for judicial solution, so that the statute 
niay never become sufficiently explicit by judicial construction 
to carry out and subserve the purpose for which it was in- 
tended. My objection to it, therefore, is emphasized rather 
than removed by the fact that it is within the power of Congress 
to so legislate. 

Mr. President, in that connection, and lest I should overlook 
it, T want to emphasize the fact that the bill which we are here 
considering is not the bill which passed the other House, but is 
reported by our committee as the House bill. A great deal has 
been said about the recommendation of the President concerning 
this particular topic of legislation, and contrasts have been 
drawn between what he then said and his utterances upon the 
same subject on previous occasions, the object, of course, being 
to establish a contradiction, a different position, a departure 
from one attitude and the adoption of another, and thus dis- 
credit the legislation, if not the President. I think one Sen- 
ator said last week, in referring to this bill, that it weuld doubt- 
less command the support of the Democritic side of the Chani- 
ber. 5 it was the President's wish that this bill should be 
enneted. 

Whatever mny be said of the attitude of the Executive with 
reference to the House bill, certainly there has been no expres- 
sion, so far as my knowledge goes. either official! or unofficial, 
from the White House concerning the merits of the bill reported 
here, and which is now the unfinished business of the Sennte; 
but without regard to this, the objections, which seem to me to 
be fundamental to the bill, must determine my course con- 
cerning it. 

Mr. President, the Senator who has just taken his seat [Mr. 
SUTHERLAND] took occasion to echo and repeat what has been 
stated here so many times from the other side of the Chamber, 
that we were here for the purpose of enacting legislation for 
which the country was not prepared, which the country really 
does not demand, which is ill-considered, and which, if enacted 
in Its present shane. may produce more harm then benefit. sim- 
ply because an edict from the White House has been issued 
which so concludes the Democratic majority of this body as to 
cause it to stay here under protest to enact legislation of which 
it does not fully approve. This reproach—for I think I am 
fustified in so calling it—is not of recent origin. It has been re- 
peated and re-repeated from the other side of the Chrmber ever 
since the special session of this Congress convened in April of 
last year. We have been taunted with having surrendered our 
initiative. with having abandoned our constitutional fonctions, 
and with acting as automatons under the supine control of a 
coordinate branch of the Government. This is true neither in 
fact nor in appearance. 

Mr. President, those who sent us here; those who make and 
express public opinion; those whose needs require legislation 
at the hands of the National Congress; those who understand 
and are in sympathy with the President cf the United States 
approve his action and ask no explanation for our conduet. 
They know and we know that the President of the United States 
is peculiarly the representative of the people. They look to 
him to interpret and supply their needs. He is the only official 
for whom ali the people vote; he is held responsible for what 
Congress does or fails to do; he is given credit for whatever 
is popular either m legislation or administration, aud he is 
blamed for whatever is unpopular in legislation or administya- 
tion, If we by our conduct here fail to meet the approbation 
of the people, it is the occupant of the White House who bears 
the blume. If our conduct here is such as to command the popu- 
lar approbation. it is the administration which receives aud 
should receive the credit. The President of the United States 
is becoming more and more the center of the people's hope, ga 
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he is becoming more and more the object of the people's criti- 
eism; and just as he measures up to public demand; just as he 
exhibits the courage that is essential to the discharge of public 
duty; just as he perceives and assumes the responsibility of 
his great office, will he command the confidence and receive 
the support of the people; and just in proportion as he fails to 
measure up to those standards will he fall in publie estimation. 
He is the leader of the people, the interpreter of their needs. 
the spokesman of their cause. They do not reproach him for 
urging us to remain at our post of duty until our task shall 
have been accomplished. They commend us when we respond 
to his appeals and give him the encouragement both of unlimited 
confidence and hearty support. 

Who are the great Presidents of the United States, beginning 
with Washington and ending with Woodrow Wilson? Pre- 
cisely those, Mr. President, who, recognizing the public needs, 
and keeping in touch with the public conscience, have stamped 
their individuality and their influence upon national legisla- 
tion; those who, perceiving the need of a given policy, have 
had the courage to advise and to direct it; those who have 
prompted Congress to the performance of their duties as out- 
lined in their public declarations and as demanded by the pub- 
lic needs; those who have proven their claim to leadership by 
wisely and courageously asserting it. We need but name An- 
drew Jackson, Abraham Lincoln, Theodore Roosevelt, and 
Woodrow Wilson as types of those Presidents who, keeping 
close to popular sentiment, have counseled wise and needed 
legislative reforms,.and haye commanded, because they have 
earned, the popular approval. 

Mr. President, I glory in the fact that the President of the 
United States knows what the people want, communicates with 
Congress upon subjects of national concern, and reminds its 
Members of the duty which rests upon them, and calls upon 
them to perform it. The President, in calling our attention to 
needed legislation, keeping us in communion both with what we 
were elected to accomplish and what popular opinion demands, 
is always abreast of the times. He is abreast with but never 
behind the people, and bears with serene composure that criti- 
cism and denunciation which pronounces him a tyrant and a 
usurper and which reproaches a Democratie Congress for com- 
plying with and conforming to a common purpose. It is a 
happy circumstance, Mr. President, that we have a ruler who 
knows how to rule, and a leader who does not hesitate to lead. 
Such a man I for one am willing to follow and to aid as my 
poor abilities will permit in the observance of a common duty. 
We have had Presidents of the United States who have been 
unequal to these supreme requirements. Presidents who have 
misinterpreted popular sentiment and ran counter to the dec- 
larations upon which they were elected: and, Mr. President, 
the people, always just, have never failed to relegate such 
Executives to the oblivion which they have justly earned. 

So long as the President of the United States keeps in close 
contact with the people, so long as he seeks to interpret and 
obey the popular expression of the popular will, so long as he 
Jeads in the development of needed legislation for the popular 
good, just so long will the people sustain and just so long will 
the Democratic Congress commend and follow him. Thus far 
he has kept the faith and shows no signs of weariness in well- 
doing. 

Had the last President of the United States exhibited those 
qualities of courage, of command, and of leadership which have 
justly and highly distinguished his predecessor and his succes- 
sor possibly the Senator from Utah would not have been obliged 
a few moments ago to express the hope that his party might 
again come into power, for it doubtless would have remained 
in power; but I beg to assure the Senator that whatever the 
fate of this bill may be, whatever the fate of the antitrust legis- 
lation of this Congress may be, the people asked bread from the 
party to which the Senator belongs and they received a stone; 
the people were promised relief by that party only to be be- 
trayed. Therefore, while changes may come, political unheavals 
occur, the day is far distant when the Senator from Utah will 
be able to congratulate himself that the party which turned 
its back upon its promises and upon its constituency will again 
be entrusted with the affairs of the National Government. 

But this, Mr. President, is a deviation from what I intended 
to say when I took the floor. I want to express my dissent 
from any legislation which has for its object the creation of a 
commission to exercise any prerogative whatever unless its crea- 
tion is absolutely essential to the public good. 

Mr. STONE rose. > 

Mr. THOMAS. Does the Senator from Missouri desire to 
interrupt me? 

Mr. STONE. It is not important that I should do so. I 
simply desired to remark, however, that I was listening with a 
great deal of interest to the Senator’s very timely speech, and 
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inasmuch as it was directed, and very wisely directed, to Mem- 
bers on the other side of the Chamber, to express regret that 
they do not stay here to receive the benefit of the advice and 
admonitions so happily delivered by the Senator from Colorado. 

Mr. THOMAS. Well, Mr. President, it is too much to expect 
Senators to remain in the Chamber when what we call debate 
is proceeding. We are more apt on both sides of the Chamber 
to seek the seclusion, if not the protection, of the cloakrooms, 
responding on both sides only when a roll call is demanded. 
I am sorry to observe that my brethren on the other side are 
not present; but, inasmuch as I have frequently absented my- 
self at times when the most eloquent of periods were flowing 
from the lips of some Republican Senator, I certainly want to 
be consistent so far as to say that their absence at the present 
time is in harmony with my own example. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER (Mr. SHEPPARD in the chair). 
Does the Senator from Colorado yield to the Senator from 
Minnesota? 

Mr. THOMAS. I yield. j 

Mr. CLAPP. I will ask the Senator if his remarks apply also 
as an excuse and palliation for the absence of the overwhelming 
majority of our Democratic brethren just at this moment? 

Mr, THOMAS. Mr. President, I think I made the statement 
that honors were easy—I did not use that expression, but I 
intended to convey the idea that honors were easy—in the 
matter of attendance. I have noticed that on many occasions 
when the absence of a quorum has been suggested by a Senator 
on the other side, there were no more Senators present upon 
that side of the Chamber than were visible to the eye upon this 
side. That, of course, I understand to be designed to subserve 
a political purpose. I may say just now, however, that there 
are many times more Senators seated upon this side of the 
Chamber than upon the other. 

Mr. CLAPP. Mr. President, personally I never have taken 
any particular interest in the repeated suggestions of the ab- 
sence upon this side or the other side of a quorum, but sitting 
here in a sort of quasi judicial capacity I have about reached 
the conclusion that honors ure easy. 

Mr. THOMAS. Well, Mr. President, it is apparent that upon 
one matter, at least, the Senator from Minnesota and myself 
are in absolute harmony. 

I stated, Mr. President, before this diversion occurred that, 
as a general proposition, we should not, if it can be avoided, 
establish any more commissions than we have at the present 
time. I go a step further, and say that we ought to abolish 
every commission which we have which we can, withont doing 
injury to the public service, dispense with. We are becoming 
prone to pass legislation and then provide for a commission to 
make that legislation effective. It has become the custom, 
rather than the exception, to create a board to carry out the 
terms and provisions of whatever statute of a general character 
We may enact, and as a conseqnence we are rapidly becoming a 
Government by commission; and each commission, with its 
numerous subordinate oilicials and servants, spreads over the 
country like the lice of Egypt. We come in contact with them 
everywhere; and apart from the complication and delay which 
the public business necessarily encounters when it is filtered 
through so many channels, and apart from the item of expense 
which commissions necessarily incur, is the greater objection 
that commission government is not democratic. 

I do not know how many commissions we have at present, 
Mr. President. We call some of them boards and some of them 
bureaus, but a family resemblance runs through them all. The 
West, perhaps, experiences more vividly than any other section 
of the country the presence of bureaucratic government. Some 
time ago the Government of the United States, appalled by the 
abuses of the land laws, determined to withdraw practically all 
of the remaining public domain from the use of mankind and 
lock it up by a series of statutes and regulations for the use of 
unborn generations. In order to do this it became necessary, 
of course, to create boards and bureaus, and we have them ad 
nauseam—reclamation bureaus, forestry bureaus, experimental 
bureaus, and I presume we will soon have a power bureau. 
We have a Geological Survey and a field division. I said the 
other day that a man can not walk down the streets of any city 
west of the Missouri River without encountering the representa- 
tive of a burean in every other man that he meets; and if he 
has any business to transact in which the Government is con- 
cerned, that business must begin with some understrapper, who 
sometimes assumes that the entire weight and responsibility of 
the Government is upon his shoulders, and then, through him, 
by successive stages until you reach the ultimate source of 
authority. 

These bureaus and commissions, Mr. President, have become 
intertwined and complicated with each other. They form a net- 
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work which unites the War Department and the Interior De- 
partment and the Agricultural Department and the State De- 
ment ench with the other, so that in their distracting phases 
the public business is not only complicated, but it is hindered 
and expensive. Therefore I am constitutionally, as a member 
of the Democratic Perty and by force of habit as a citizen of 
the great West, opposed to anything that looks like a new com- 
mission, if it can be avoided without injury to the public wel- 
fare. 

Mr. President, when this objection of mine is urged in private. 
my attention is called to the Interstate Commerce Commission, 
and I 2m asked whether that is not the best possible Illustration, 
not only of the necessity but of the beneficence of a public 
commission. I want to say, with perfect candor, that the Inter- 
state Commerce Commissſon is the best of all of them, and it 
is probably a necessary commission. It is. however. sui generis; 
it has charge nnd control of a great branch of the public service; 
its jurisdiction extends over quasi public corporations, exer- 
eising quasi governmental functions, controlling the means of 
communication between ninety-odd millions of people through. 
agencies that never should have been delegated to private hands, 
and which, because they were so delegated, have required the 
Government to reassert, to some extent, its power and authority 
over them. It therefore created the Interstate Commerce Com: 
mission, which is a commission of tremendous power and his 
been an agency of tremendous good; but that it has accom- 
plished all that was expected of it, and that because it Is neces- 
sary we should, therefore, imitate the example of the Congress 
which created it by creating others for kindred purposes, 1 deny 
in toto. 

The evils growing out of private control of the agencies of 
transportation are, many of them, still apparent, and many of 
them have sprung into existence and developed and expanded 
since the creation of the Interstate Commerce Commission and 
since the amplitude of its present powers was conferred upon 
it. One of the troubles with it—perhaps the most serions one— 
is that the business which demands its consideration is so vast 
im extent and so important in character that it is years behind- 
hand in its work, and must continue to get further and further in 
arrears ns its business Increases with the growth of population. 
Take for illustration one instance 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER (Mr. West in the chair). Does 
the Senator from Colorado yield to the Senator from Con- 
necticut? 

Mr. THOMAS. I yield. 

Mr. BRANDEGER. I do not wish to interrupt the Senator, 
except to interpolate this thought: Notwithstanding the over- 
whelming mass of duties imposed upon the existing Interstate 
Commerce Commission, there is a bill now pending to confer 
jurisdiction upon them to regulate the issuance of all kinds of 
securities by all the railroads in the country. I do not say that 
by way of criticism either of the commission or of the bill— 
I think it is necessary thut some governmental authority should 
Un ve some supervision over such matters—but simply to punctu- 
ate the Senntor's remarks at this point. and to call the atten- 
tion of the Senate to the fact that while I voted to report that 
bill, from the testimony before the committee I am quite certain 
that it will be perfectly impossible for the Interstate Commerce 
Commission to attend to the business, and to suggest that when 
the matter comes up the Senate should seriously consider the 
crention of a bureau within the Interstate Commerce Commis- 
sion or some other great tribunal, which would have plenty to 
do if it devoted itself exclusively to the question of the issuance 
of railroad securities. 

Mr. THOMAS. Mr. President, of course I am aware of the 
pendency of that bill, and I think I appreciate the extent of 
the added duties and responsibilities that it proposes to place 
upon the Interstate Commerce Commission. I think, howerer, 
it deals with an evil which Congress must meet and legislate 
about in some manner, The method of operation, of course, is 
a yery serlons one. 

I was about to Miustrate when interrupted the statement 
which I made by calling attention to the fact that something 
like a year and 5 half ago, if I remember correctly. the eastern 
trunk lines made applicution to the Interstate Commerce Com- 
mission for leave to increase their freight charges 5 per cent 
over the rates then existing. Their contention was not only 
that this increase was necessary, but imminently so; that they 
were obliged to have it and have it at once. not only for their 
own. but for the protection and benefit of the public throngh 
needed improvements upon their lines of transportation, which 
could not be made without the fund to be realized from such 
increase, If that were true, Mr. President, it was an exigent 


matter, and yet the commission, burdened with the pendency 


of many other duties and requirements, has been unable up 
to this time to reach and announce its conclusion upon that 
important proposition. During the time which elapsed be- 
tween the presentation of the petition and the time of its final 
determination everything which made it exigent must have 
occurred; every demand, in other words, for summary action 
there presented, every danger feared, and every contingency 
expected would have occurred before it would have been pos- 
sible for the Interstate Commerce Commission to give the appli- 
cation due consideration and to pronounce its conclusions. So 
that commission, which is the exemplar of the entire scheme 
of commission government—that commission whose usefulness 
and whose necessity are so apparent—has by no means proven 
the effective agency for the control and regulation of transpor- 
tation that was hoped for it, and yet it has done its best. I 
think the grezt benefit we have derived from the work and the 
institution of the Interstute Commerce Commission has been its 
demonstration that the regulation of transportation in this 
country is impossible so long as it is in private hands: that so 
long as the owner of the thing which is to be controlled and 
regulated is in practically full charge of it so long can that 
owner, by his policy and by his direction, if not defeat, largely 
undermine and make ineffective the rules and regulations of 
the governing power designed for the public benefit. 

I do not believe it is possible, by a commission or hy anything 
else, to regulate the transportation interest of this country. It 
must be controlled. It may be that contro) means ownership. 
So be it. It may be that it is a dire alternative. So be it. The 
experience of the Interstate Commerce Commission, however, if 
I am any judge of the situation, is that regulation without con- 
ice or ownership is a disappointment and to some extent a 

allure, 

Of course I am not in favor of abolishing the Interstate Com- 
merce Conunission, but I am not disposed to accept its action 
and its usefulness as an argument in favor of the creation of 
other and different commissions having charge of mutters of 
private concern. 

What is the scope of the proposed trade commission? It is 
to be called a Federal trade commission. It is to consist of five 
men. It is a sort of duplication of the Interstate Commerce 
Commission, differing from it not as to power, for perhaps it 
bas more power than the Interstate Commerce Commission, but 
in the class of business over which it is to exercise control. The 
commission is to prevent unfair methods of competition through 
machinery provided by the bill itself. It has control, too, of all 
corporations engaged in interstate commerce throughout the 
country. 

A corporation may do a small business within two States and 
over the common boundary line; it comes within the purview 
of the commission. A corporation may be of such illimituble 
proportions that it does a world-wide business, with American 
interstate commerce ng a mere incident to it; it comes under 
the control of the commission. Every corporation between these 
two extremes doing any sort of interstate-comimerce business 
comes within the contro! of the commission. 

Mr. President, apart from what unfair competition is or may 
be Hes the fact that every man who suffers from competition 
regards it as unfair. If my friend the Senator from Massachu- 
setis is conducting a business that comes in competition with 
mine, and his business prospers while mine languishes, and our 
customers are within the same radius, I would be more than 
human, whatever his abilities or his superior knowledge of the 
business and its requirements might be, if 1 did not feel that his 
competition was “unfair and oppressive,” as the Senator from 
New Hampshire would have it. Feeling so, and desiring relief 
from this unfair competition, my appeal will go to this commis- 
sion, which must give me a hearing and determine accord- 
ingly. What is true of the case supposed will be true of all 
classes of interstate commerce wherever there is such a thing as 
competition, Consequently the amount of business, the number 
of controversies, the multitude of complaints that will be filed 
before this commission and which it must hear will soon mount 
into the millions, with five men to look after them. They can 
not possibly transact it. They must do it by proxy, and, of 
course, the number of proxies must be commensurate with the 
smount of business that falls within the purview of the com- 
mission. 

Talk about the number of civil-service employees at present! 
Why, Mr. President, I believe, without exaggeration, that this 
commission can not begin to do the work that will be accumu- 
lated upon its records within the short space of 12 months after 
this bill becomes a Inw without the employment of thousands 
upon thousands of assistants; and each assistant, to be effective, 
must virtually have and exercise conclusive control, because 
the five commissioners can not operate both as commissioners of 
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original and commissioners of appellate jurisdiction, or Jurisdic- 
tion of review. I say they can not; I mean they can not do it 
physically. There are limitations upon the capacity and ability 
of all men, whether they be members of commissions or whether 
they be private individuals. The commission, in other words, is 
bound to break down under the load that will be placed upon it, 
because of the requirement that it shail prevent unfair methods 
of competition, before it will have been in office long enough 
to get a fair understanding of the law; and the amount of 
business must increase. Every order the commission makes 
will have a definite case in view, and will become a rule of 
action, and becanse it becomes a rule of action those who are 
affected by it will seek to evade it by those refinements and 
technicalities which men exercise everywhere in their efforts 
to overcome or evade the handicaps of the law. 

It may be said that the fact that the amount of business the 
commission will have to transact is measureless is no argument 
against its necessity. That I concede; but if we can get along 
without it, if there is a better method of procedure, the fact 
that a commission if constituted will soon be overwhelmed and 
therefore will become incapacitated should be given great 
weight before the measure is enacted into law. 

Just here let me again say that the bill we are considering 
is not the bill which came from the House. The statement has 
been made that the President approves the commission. He 
never approved this proposed commission, The House bill never 
assumed to place upon a commission any such burden as will 
fall upon it if we enact this law. The Interstate Commerce 
Committee, for the best of reasons, doubtless, and certainly 
because they felt that it was necessary to do so, have deliber- 
ately eliminated every word, every syllable, and every punctua- 
tion point of the House bill and substituted for it a bill of their 
own bearing very little resemblance to the original measure, and 
far more comprehensive and tremendous in its sweep and juris- 
diction than the House bill ever contemplated. So that this is 
not the subject—or, if it is the subject, it has been so changed 
that its parents would not recognize it—which the House com- 
mittee considered and which may have been submitted to the 
scrutiny and to the judgment of the President. 

It may be that this plan is superior to that proposed by the 
House. I am not prepared to say whether it is or is not; but 
in view of the greater extension of responsibility and of power 
and of jurisdiction which the Senate bill proposes to place upon 
the shoulders of the commission, I should be inclined, if we 
must have one, to accept the proposition which came here from 
the House. And no one can charge that it was not well con- 
sidered by the House committee. 

Mr. President, is it democratic—and I use the term not in a 
partisan sense, but in its broader and more comprehensive 
meaning—to create a commission such as is here proposed and 
clothe it with the vast and inquisitorial powers with which we 
invest it by this bill? I think we should hesitate very long 
before making the final plunge. It will have a power and au- 
thority compared with which the power and the authority of 
the Congress of the United States is insignificant. It will have 
a power compared with which the judicial power of the United 
States becomes largely insignificant. It is true that there is a 
provision for court review, which makes me hesitate to em- 
phasize the difference as strongly as I otherwise would; but 
when you consider that there is not a phase of interstate busi- 
ness, that there is not a corporation of any character engaged in 
it whose affairs are not subject to review and inspection and in- 
quisition by this commission, and when you further consider 
what the vast sweep and extent of that business is, affecting 
100,000,000 people, in every capacity of life, I deny that we 
should clothe five men with any such authority, I do not care 
how experienced or how wise they may be, how unimpeachable 
their integrity and their purposes, it is not democratic to do it, 
it is not safe to do it, it is not statesmanlike to do it, unless it 
is the dernier resort of a people suffering from a burden and 
who can not find relief in any other direction. In such a case, 
of course, we should not hesitate. 

Then there is the question of expense. I have referred to the 
vast army of employees that will be necessary to constitute the 
machinery of this commission. The expenditures of this Gov- 
ernment at present are enormous. We waste more money than 
any other nation in the world. There is not a private enter- 
prise In the country whose business would survive 12 months 
if it were carried on as we administer the fiscal affairs of the 
Nation. We are profligate in many respects. 

The other day we declined to give the Secretary of Commerce 
$75,000 which was absolutely necessary for the purpose of ehnrt- 
ing the uncharted waters of Alaska, for the preservation of life 


and property; but we had no difficulty in giving $75,000 for the | an 


celebration of the one-hundredth anniversary of the Star Span- 


gled Banner over here in Maryland or $250,000 for the erection 
of a monument to commemorate the Battle of Lake Champlain. 
It is true we do not pay much attention to the purposes of our 
expenditures; but when we consider that the machinery of this 
commission will require for its proper operation millions to be 
added to the volume of our expenditures as they now exist— 
and they are constantly increasing in other directions—I again 
ask whether it is necessary to commit the Democratic Party to 
a measure of this sort; for, Senators, it is we who must take 
the responsibility for this legislation. The friends of the bill 
upon the other side manfully and conscientiously support it; 
but for whatever mistake is made by the Sixty-third Congress 
the Democratic Party must answer, and the Democratic admin- 
istration will be held responsible. 


I do not believe that anybody except those who are in charge 

the great combinations of the country has ever demanded 
this legislation. The speech to that effect which was made the 
other day by the Senator from Idaho [Mr. Boran], and which 
is not yet completed, seems to me to be unanswerable. You 
must remember, too, that the action of this commission is as 
dependent upon the changing views of its members as has been 
the erratic action, or what in the view of the Senator from 
Nevada has been the erratic action, of the Department of Jus- 
tice with reference to the enforcement of the antitrust laws. 

Mr. President, I have another criticism to make of the pro- 
posed commission. It is that whatever its purposes may be 
and I do not question the earnestness of the Senator from 
Nevada and the Senator from Iowa when they contend that it 
will have a contrary effect—my judgment is that the effect of 
the commission when established will be not to prohibit but to 
regulate monopolies. 

It is true that the spirit in which the law is conceived and 
the purpose of the men who conceived it are to the contrary. 
It is true also that their judgment as to the effect of it is per- 
haps entitled to much more respect than my own, for they have 
given many years to the consideration of this question and are, 
therefore, justified when they speak by authority. 

While I may be obtuse, however, I can not conceive the fine 
distinction between the evils of unfair competition and the 
evils growing out of restraint of trade and the creation of 
monopolies that seems to be so clear to some of my brethren in 
this Chamber. To my mind unfair competition, while it is not 
always the companion of monopoly, is nevertheless an element 
that always enters into restraints of trade and the creation and 
practices of monopoly. It precedes, it accompanies, and it 
follows every monopoly in existence. ‘The very essence of 
monopoly is its power to compete unfairly, its power to pro- 
hibit competition by stifling and destroying it, its power to 
resort with impunity to unfair methods. 

I complain of some corporation as being engaged in unfair 
competition, and I go before the commission. The corporation 
against which I complain is summoned to appear before it, and 
it states its case. A ruling is made. If my petition is dis- 
missed, the order is, in effect, a license. It is an order—a law- 
fal order, in fact—qualifying the concern of which I have 
complained to continue in the practices I have challenged. If 
my petition is sustained, the order prohibits the corporation 
from continuing those practices. What is that but regulation, 
and what is regulation but the acknowledgment of the exist- 
ence of something that requires regulation? 

If the Government issues a license to a corporation to do 
business, it is a grant to the extent to which the license goes. 
If a Government agency gives permission to do a certain thing 
within its authority, it is a license. All of this means regula- 
tion; and as a result these huge combinations against which we 
are pledged to wage an eternal and everlasting warfare until 
they shall cease to exist—a warfare along legal lines, of 
course—will be given a national standing and character. and 
will justify and fortify their theories and practices upon the 
orders of a commission created by a Democratic Congress for 
that purpose. 

Mr. President, if I understand the English language the * 
Democratic platform is positively against that sort of legisla- 
tion, and it is the only platform that is against it; while the 
other two, one of them very emphatically and the other yery 
candidly, have indorsed the scheme of legislation which we are 
here considering. Let us see. 

The Democratic Party at Baltimore said: 

A private monopoly fs indefensible and intolerable. 

If it is, then it ought not to be permitted to exist. That con- 


clusion, it seems to me, is inevitable if you admit the premise. 
We therefore favor the vigorous enforcement of the criminal as 5 — 
an 


the civil law against d trust officials, and demand the 
actment of such additional lation as may be necessary to make 
it impossible for a private monopoly to exist in the United tes, 
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Yet we are not only not going to enact legislation making it 
impossible for such a thing to exist, but we are about to enact 
legislation that is going to make it impossible for private 
monopolies to disappear—to make it impossible for us to eradi- 
cate them from the commercial and political body. 

It is true that there are other bills pending here which have 
for their purpose the removal of these evils; but it seems to me 
that very fact is one of the strongest possible arguments that 
can be urged against this measure, since if we enact both on 
the one hand we offer to the people what we promise them, 
and on the other we indirectly say to the existing combinations, 
“You can do business, provided you will obey the mandates 
of the commission which we kave just created.” 

We favor the declaration by law of the conditions upon which cor- 
porations shall be permitted to engage in interstate trade. including, 
among others, the prevention of holding companies, of interlocking di- 
rectors, of stock watering, of discrimination in price, and the control 
by any one corporation of so large a proportion of any industry as to 
make it a menace to competitive conditions, F 

Precisely that sort of legislation is embodied in a measure 
introduced in this Congress by the senior Senator from Missis- 
sippi [Mr. Wmx1ams], being Senate bill 1138. It is a bill care- 

- fully prepared and carefully considered and corresponding in 
its every line and sentence with this declaration of the Demo- 
cratic platform, fixing the conditions upon which these concerns 
may be permitted to engage in interstate commerce and enacting 
prohibitions by means of which those conditions may be made 
-effectual. 

I desire now to call attention to a part of the Progressive 
platform. It seems to me that if the Interstate Commerce Com- 
mittee had had that platform before it as its guiding rule of 
action it could not have more completely conformed to it thun 
it has done in the measure which is now the unfinished business 
of the Senate. After preliminaries, referring, among other 
things, to the abuse of monopoly, natural resources, and so 
forth, the Progressive Party said: 

We do not fear commercial power, but we insist that it shall be 
exercised openly, under publicity, superyision, and regulation of the 
most efficient sort which will preserve its good while eradicating and 
preventing its evils. 

That is what we are going to do here. Good competition is 
going to be decided and determined upon by this commission, 
and bad competition is going tọ be disposed of also by legal 
processes, which is regulation. 

To that end we urge the establishment of a strong Federal adminis- 
trative commission of bigh standing which shall maintain permanent 
active supervision over industrial corporations engaged in interstate 
commerce, or such of them as are of public importance. doing for them 
what the Government now does for the national banks and what is 
now done for the railroads by the Interstate Commerce Commission. 

The Senator having charge of this bill declares that that is 
just what will be done here; that business is going to be placed 
in the hands of a commission paralleling the Interstate Com- 
merce Commission and paralleling that which was created for 
the management of banks, and therefore being in entire har- 
mony with the requirements of the Progressive platform. But 
that platform continues: 

Such a commission must enforce the complete publicity of those cor- 
porate transactions which are of public interest— 

That is provided for here through examinations and require- 
ments of annua! reports. and so forth— 
must attack unfair competition— 

That is propesed to be done here by section 5— é 
false capitalization and special privilege, and by continuous trained 
watchfulness guard and keep open equally to all the highways of 
American commerce. Thus the business man will have certain knowl- 
edge of the law and will be able to conduct his business easily in con- 
formity therewith— 

And so forth. I can understand, Mr. President, how the 
members of the Progressive Party, how Senators who sup- 
ported Mr. Roosevelt in the campnign of 1912, can be content 
with and can support a bill of the sort I am now discussing, 
but for the life of me I can not understand how Democracy 
can do it in view of the fact that everywhere they emphasized 

their dissent during the campaign from this proposed regula- 

tion of monopoly, and in emphasizing it declared their purpose, 
inasmuch as it was indefensible and intolerable, to so legislate 
as to eradicate it entirely. 

Now, I turn to the Republican platform, which, upon this sub- 
ject, says: 

In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises impressed with a public use en- 
gaged therein there Is much that may be committed to a Federal trade 
commission— 

The Senator from Nevada has perhaps gone to the Republican 
platform in order to get a name for his commission— 


thus placing in the hands of an administrative board many of the func- 
tlons now necessarily exercised by the courts, This will promote 
prowptness—— 


Mr. CLAPP. Mr. President 

Mr. THOMAS. Just a moment: ; 

This will promote pro 
avoid delays and poe calithes ineldent to pcre se Do ANS 

So we have gone to the Republican platform for the name for 
our commission and to the Progressive platform for the sub- 
stance of it. 

Now I yield to the Senator from Minnesota. 

Mr. CLAPP. I think I can testify in behalf of the Senator 
from Nevada and defend him from the charge of taking this 
name from the Republican platform: I have known the Senator 
now for about 12 years, and about the first thing I knew of him 
he was talking in behalf of a trade commission, calling it a 
trade commission, and he has been persistently and insistently 
talking trade commission ever since. Certainly he can be freed 
from the charge of having borrowed the name. 

Mr. THOMAS. The charge I made was a very good-natured 
one, The Senator from Nevada knows that I would not if I 
could and could not if I would say anything that would inten- 
tionally reflect upon his integrity or his ability. 

Mr. NEWLANDS. Mr. President, I will say that I accept 
in good nature the remarks of the Senator; I am very much 
interested in them; but I simply wish to call attention to the 
fact, though possibly it may involve something of egotism to 
assert it, that it is quite possible the Republican Party took that 
name of trade commission from the bill which I had previously 
introduced for this purpose. 

Mr. THOMAS. That is possible. It is also possible that the 
Progressive Party may have taken its platform from some 
speech of the Senator from Nevada. I do not know. 

Mr. NEWLANDS. Let me snggest another thing. The Pro- 
gressive Party made a very remarkable declaration in its Chi- 
cago platform, in some matters extreme and perhaps almost 
socialistic in character, but in many other matters pointing out 
a line of reform that might be well undertaken by any other 
party. The Senator will bear in mind that the Democratic 
Party at the last election was a minority party, and in order to 
be a majority party it has got to win from the opposing organi- 
zations. It seems to me that it can accept any suggestion that 
is right from the Progressive Party, which is pursuing substan- 
tially the same lines of reform that the Democratic Party has 
been pursuing, and that it might well adopt a suggestion that 
would be to the public interest. 

Mr. THOMAS, Mr. President, I would be the last man to 
even question the commendation of the Senator from Nevada 
of the Progressive platform. I fully agree with him in all that 
he has said concerning the merits of that declaration. I believe 
in many respects it is one of the most valuable and one of the 
greatest of our modern political documents. In many respects 
it is fundamental Democracy, and I am in absolute harmony 
with it as far as it is Democratic. ; 

I will go further than that; I will say that the great Repub- 
lican Senators who on the floor of the Senate in 1909, 1910, and 
1911 fought the battles of the people in opposition to the re- 
quirements of their own party began a great political revolution 
in the United States that will not end until the fundamental 
things for which they stood are crystallized into the legislation 
and policies of the country, and that the people are under u debt, 
and a lasting debt, of gratitude and obligation to those great 
men which I hope they will never forget. But there are some 
fundamental points of difference between us, one of which I have 
just discussed. That party has committed itself to the regnla- 
tion of monopoly. We have committed ourselves to the propo- 
sition that it is indefensible and intolerable. While we are a 
minority party, Mr. President, and need all the votes that we 
can get and all the support we can secure, we certainly do not 
want them—could not get them if we did—by a surrender of 
fundamental Democratic doctrines, to which we are largely in- 
debted for the fact that we are in power to-day. 

Mr. NEWLANDS. Mr. President, I would not in any way 
surrender one iota of Democratic principle. The Democratic 
Party is undoubtedly committed to the destruction of monopoly, 
My interpretation of the pending bill is, however, that the pend- 
ing legislation tends toward the destruction of monopoly and 
not its maintenance. 

Mr. THOMAS. I am quite aware of that. 

Mr. NEWLANDS. The interstate trade commission is or- 
ganized with a view to laying bare the methods and the organi- 
zation and the practices that constitute monopoly. It is or- 
ganized for the purpose of aiding the courts in destroying monop- 
oly. It is organized for the purpose of aiding the Attorney Gen- 
eral in the prosecution of his duties in the destruction of mo- 
nopoly. All that it does in the accomplishment of the destruc- 
tion not only of monopoly but of monopolistic practices which 
ultimately end in monopoly and which are the embryo of mo- 


1914. 


CONGRESSIONAL RECORD—SENATE. 


12867 


nopoly is te add to the condemnation of the practices: which 
constitute unfair competition. The destruction of unfair com- 
petition does not give an immunity bath to: monopoly anywhere. 
On the contrary, the destruction of unfair competition prevents 
these organizations from growing in strength and power and in 
the development of their monopolistic practices and control, 

I claim that beth the acts which are now pending are in har- 
mony with the Democratic platform. It simply, with reference 
to a trade commission, puts into the law a conception which 
has been urged by Democrats for years, which happens to have 
been accepted by the Progressive Party and as a part of its 
pronunciamento of two years ago. 

I am glad to say that I agree with the Senator from Colo- 
rado in his estimate of the rank and file of the Progressive 
Party and of many of the grent leaders of that party. I should 
like to see them all become members of the Democratic Party. 
The Progressive Party now is in process of disintegration, 
and the question is whether the members of that party will 
return to the Republican Party and thus tend to maintain the 
policy of reaction or whether they will join themselves with 
the Democratic Party as the party of reform and of progress. 

I would gladly facilitate the latter process; and let me say 
that wherever we can harmonize our principles with the meth- 
ods which they have approved in such a way as to draw into 
our organization men who have been prominent in this reform 
we are serving the cause of the Democratic Party and Demoe- 
racy throughout the entire country: 

Mr. THOMAS. Mr. President, I have never doubted the sin- 
cerity of purpose or earnestness of my friend the Senator from 
Nevada. I know he intends to reach, if he can, the same end 
to which I am committed. Our difference lies in the process. 
His insistence is that this measure will carry out the general 
purpose and make it effective. My insistence is that it will 
result in perpetuating the evil of which we complain. He 
may be right and I may be wrong, but until I can see some light 
to the contrary I am unable to concur in the effect or in the 
eharacter of the pending measures as he defines them. 

Mr. President, I made the statement that this bill not only is 
in complete harmony with the Progressive-platform and in a 
fair measure of harmony with the Republican platform, but that 
it was also in line with what the representatives of the great 
monopolies of the United States desire. We all recall the fact 
that shortly after the trend of decisions was In favor of the 
maintenance of the integrity of the antitrust law men like 
Judge Elbert H. Gary, George W. Perkins, and other great 
trust magnates began publicly to advocate it, and that part of 
the press devoted to the interest of these great concerns began 
also to advocate the regulation of interstate commerce, either 
by commission or by the enactment of a national incorporation 
law or both. There was an entire change of front on the part 
of the monopolistic interests of the United States; in other 
words, toward a trade commission and toward the regulation 
of these matters, just as soon as it appeared from the decisions 
of the courts that the Sherman law meant precisely what it 
said and that it would be enforced accordingly. 

One of the instances attending the birth of the Progressive 
Party was the celebrated conference in the city of New York 
between Mr. George W. Perkins and Theodore Roosevelt, who 
shortly afterwards announced that “bis hat was in the ring.” 
If my information is correet, it was Mr. Perkins who drew this 
particular plank of the Progressive platform, and I have no 
doubt that his support and the support of others in sympathy 
with him went to the Progressive Party morally, physically, and 
financially because of the fact that Mr. Roosevelt steod for the 
regulation of monopoly. 

Consequently this measure has for its support the general 
tendency of the combinations of the country, the Progressive 
Party, and the Republican Party. Does anybody believe that 
the Republican Party would have committed itself to a trade 
commission upon the theory that its establishment would lead 
to the extinction and destruction of monopoly? The whole his- 
tory of the party is in the other direction. Does anyone believe 
that the Progressive Party expected anything more than the 
regulation of monopolies,-its contention being that they were 
the inevitable development and evolution of manufactures and 
eommerce and of trade, keeping pace with the demands and the 
progress of civilization? 

No, Mr. President; ours is the only great national organiza- 
tion which committed itself squarely against monopoly, which 
declared it indefensible, which declared it fmtolerable, and 
which pledged itself to the people that it would legislate for its 
prevention. That is precisely what I hoped it would do, and 
which I fear it will not do in the enactment of the pending 
measure, 


Now, Mr. President, the evil to be eliminated 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. THOMAS. I do. 

Mr. NEWLANDS. Before the Senator proceeds to a new 
point I wish to call his attention to the fact that, while it is 
true that Mr. Gary of the Steel Trust and other chiefs of the 
great industrial concerns of the country immediately after the - 
Standard Oil and the Tobacco. Trust decisions declared in favor 
of some kind of an industrial commission which would regulate 
industries just as the Interstate Commerce Commission regu- 
lates railroads, the kind of a commission which they wanted 
was not the kind of a commission whieh this bill provides for. 

Mr. THOMAS. Oh, I concede that. It does not go as far as, 
they would have gone if they were in power. But the difference 
is in degree and not in kind. 

Mr. NEWEANDS. The commission which they wanted was 
a commission which would recognize consolidation, which would 
recognize monopoly, but would regulate it even to the extent 
of regulating its prices. They saw before them destruction as 
the result of the decisions of the Supreme Court in those cases, 
far-reaching as they were, embracing every form of consolida- 
tion, of monopoly, and of device pending toward monopoly, 
and they saw that their organizations would be broken up if 
those decisions were made effective. Hence, with a view to 
saving their organizations and preserving the consolidations 
which they had effected, they said, “ We surrender; let our 
form of organization stand; treat us as public utilities and fix 
our prices.” 

If the Senator will just permit me to go a step further, that 
is what they wanted, and they gathered hope only after the 
decrees were made when they found that practically the deci- 
sions of the court had become moperatiye through faulty 
decrees and through a faulty enforcement of those decrees. 
The Senator has heard but littte clamor since then, if any, in 
favor of a commission which would regulate prices, for they 
hoped to maintain practieally their monopoly through the ad- 
ministrative inefficiency of the courts to carry into practical 
operation the dissolution which the courts had decreed. They 


‘relied upon faulty administration for protection, and since then 


they have not been so clamorous for the regulation of monopoly. 

Now, this kind of a commission is an entirely different com- 
mission. This commission is not to recognize consolidation, but 
to destroy it. It is not to recognize monopoly, but to destroy it. 
It is creating a new commission which will aid the courts. 

We will have a commission which will aid the courts where 
they are at present faulty in the administrative processes that 
are necessary to destroy these consolidations and to destroy 
these monopolies, and to aid both the courts and the Attorney 
General in the administration of the law. Instead of regulat- 
ing monopoly we are regulating unfair competition. We are 
not taking these monopolies under the tutelage and the guard- 
ianship of this commission. On the contrary, this commission 
is organized to destroy them. It is so organized as not only 
to aid the courts and the Attorney General, but it will impair 
and destroy monopoly in the future in the embryo, for the 
monopolies of the future are not to be created by enormous con- 
solidations. Those days have gone by. It would be utterly im- 
possible to-day to create a consolidation of corporations such 
as was effected in the case of the Steel Trust; but it is possible 
through unfair methods of competition, with an entirely legal 
organization, to resort to these devices which the law has in 
repeated decisions condemned and by which it would be pos- 
sible to build up the monopolies of the future just as effectively, 
though differing in character, as those at present organized. 

Mr. THOMAS. Mr. President, the evil to be eliminated, as I 
stated before, is one about which we do not differ, but perhaps 
its definition will somewhat clear the atmosphere. For that 
purpose I want to read into the Rrcorp a statement of Mr. 
Robert R. Reed, of the New York bar, made before the Com- 
mittee on the Judiciary of the House during the hearings upon 
the trust legislation then before it, and involving, I think, this 
identical bill. He said: 

That view is that the American trust grows ont of the corporation 
and out of the corporation alone; that it grows out of the extension of 


the corporation to commercial and industrial business without requir- 
ing adequate safeguards against monopoly, without primarily so safe- 


guarding an industrial or trade corporation that it must always re- 
main an independent business unit. believe that if that were done— 
and ft could done and has been done In times past—there would be 


no trusts in the United States, 

There are practically no trusts in England, which creates its own 
corporations and looks after them, in the first instance. We all. know 
what the corporation situation has been in this country. By reason 
somewhat of our dial system of government, though unnecessarily so, 
we have had 48 States more or less competing, and several. of those 
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States competing actively, in the sale of corporate charters, corporate 
rights, and special privileges, not for the benefit for their own citizens 
at all, but competing in the sale of corporate privileges to be used by 
citizens of other States, giving them powers which their own States 


~ would not give them and, incidentally, enabling them to harness the 


commerce of the United States. We have seemed to be helpless before 

that situation, and, as a matter of fact, I think we have been ignorant 

of it until the last few years. 2 
4 * * * 


. * 

Let us suppose, for an instant, that corporations formed by Brazil 
or France come into the United States with unsafe powers, blanket 
charters. Whose duty would it be to protect the commerce of the 
Nation against such corporations? Would it be the duty of: the Indi- 
vidual States or the duty of Congress? 

Of course he makes the correct statement that it would be the 
duty of Congress. But that precise duty of Congress, Mr. Presi- 
dent, applies also to corporations created in one State and doing 
an interstate business, and particularly to those corporations 
which are created in one State nominally but which do all their 
business, virtually, in other States. 

Tf it be true, then, that the evil grows out of the formation 
cf corporations by States and by foreign nations, and that these 
corporations are armed with extraordinary powers on the one 
hand and freed from the safeguards that ought to apply to all 
corporate action upon the other, then the remedy is a simple 
one. It is to so legislate as to prevent such corporations from 
carrying on interstate commerce and business. When that is 
done the requirement of the Democratic platform is absolutely 
complied with. No commissions are necessary, the enormous 
expense of national administration of the subject is eliminated, 
and the courts will be amply capable through their ordinary 
equipment to meet and overcome any conditions that would 
threaten the continuation of monopolies. 

Mr. President, such a thing as monopoly at common law is 
inconceivable; it is impossible. At the common law all prac- 
tices leading to an engrossment of the market, to the cornering 
of commodities, or to the establishment of monopolistic condi- 
tions were reachable and punishable by the common-law courts. 

Monopolies, then, have their foundation and their origin in 
law and in express law. They are the outgrowth of royal 
grants. of licenses, or of statutes, and in this country they are 
the outgrowth of State legislation. They are the natural off- 
spring of that competitive condition which at one time existed 
and which still exists between States, which, for the purposes 
of revenne, began to remove the safeguards and restrictions 
thrown around corporations necessary to the protection of the 
people in their action, until finally every safeguard disappeared 
from the laws of some of the States, which became at once a 
snug harbor for every corporate adventurer on the face of the 
earth who could obtain his charter and sail out of it to prey 
upon the commerce and the property and the citizens of the 
other States of the Union. 

The fact that more than one State was engaged in granting 
these enormous privileges only served to increase the number 
and powers of the combinations, whose offenses make this legis- 
lation necessary. 

In 1911 Judge Edgar H. Farrar, of New Orleans, at that time 
president of the American Bar Association, delivered an address 
to that body upon this identical subject, one of the most notable 
addresses ever directed to it. He discussed the genesis and 
growth of monopoly in America, which properly led up to the 
corporation and the corporation only. 

Former Attorney General Wickersham laid down the same 
proposition as long ago as February, 1910, at which time he 
said that our modern monopolies grew from public grants, just 
as surely as monopoly in England came from royal grants, and 
he instanced the holding companies. A corporation, Mr. Presi- 
dent, as originally designed was a very simple matter. It was 
the object of a special act of the legislature. Its powers were 
defined and strictly defined, and they were generally confined to 
one object. The amount of its capital stock was fixed and the 
price at which it was to be sold. 

Within the orbit created by the statute it could conduct 
business, and beyond that orbit it could not transgress with 
impunity. It was, as I have stated, a most useful and essen- 
tial agency for the development of commerce and for the prog- 
ress of civilization. It was never permitted in those days to 
become the holder of shares in some other concern; it was 
never permitted to issue a share of stock that did not represent 
actual value received by the corporation generally in the form 
of cash; it was never permitted to transgress upon the pos- 
Sessions or the territory of other corporations, but the vast 
possibilities Involved in the transaction of corporate business 
upon the one hand. coupled with the exemption from personal 
liability of the incorporators and stockholders upon the other. 
together with a decision of the Supreme Court of the United 
States to the effect that the charter was a contract which could 
not be violated, led to the enormous expansion of the corpora- 


tions in the United States, until finally corporations were cre- 
ated under general law, so that instead of requiring a special 
act of the general assembly all that was necessary was to draw 
a charter in accordance with the requirements of the general 
statute available to everybody. 

I have not the time. Mr. President, to trace the evolution of 
the corporation. Suffice it to say that its expansive power 
seemed to have no limitation until the time came during the 
latter part of the last century when in some of the States 
of the Union a corporation under genera! law could be created 
for the purpose of engaging at one and the same time in every 
pursuit and pastime of which the mind of man could conceive 
except one. That exception referred to the activities of the 
corporation in the States of their creation. I have drawn a 
number of these acts of incorporation myself, and I think I 
have some familiarity with the subject. You can take any 
corporation organized under the law of New Jersey. since the 
corporation law of that State that was in force until the ad- 
ministration of Goy. Wilson, and some parts of which are yet 
in force, and you will discover, Mr. President, that the powers 
of the New Jersey corporation are boundless. They include 
everything except the power to build a railroad in New Jersey; 
they can do business anywhere on the face of the earth and 
do any kind of business; they can carry on any pursuit whether 
it is business or not that they may see fit to carry on. Then 
there is an all-saving and all-embracing clause in the charter 
which provides, in substance, that they can do anything else 
not specifically mentioned which would have been mentioned 
if it had occurred to the incorporators at the time of their 
incorporation. 

Mr. President, when creatures of that sort can find solid 
foundation upon an existing law and derive their strength and 
sustenance from the statutes of a sovereign State and are given 
access to every other State in the Union and to the other prin- 
cipalities of the world monopoly is just as sure to follow as 
that the night follows the day. 

The fact that a corporation endowed with a roving commis- 
sion could do what it pleased would result in monopoly was 
perceived at a very, early period. In 1688 the people of Massa- 
chusetts protested against the charter of a trading corporation 
with power to open mines in New England. the objection to the 
charter being that it would tend to create a monopoly, and, 
therefore, to enhance prices. Unfortunately, the States being 
independent of each other, no State could by legislation inter- 
fere with and prevent the existence of monopoly within its 
borders so long as other States were free to organize and turn 
these creatures loose upon them. 

Let me give an illustration of that fact. I think it was some 
time during the 90's—the last decade of the last century, in 
any event—that the Standard Oil Co. was declared to be a 
monopoly in the State of Ohio, and its dissolution was therefore 
ordered. It complied with the order and submitted to a disso- 
lution, but it immediately went to New Jersey and there rein- 
corporated in a more aggravated form and carried on its busi- 
ness just as it had done before in the State of Ohio, and of 
course spread its tentacles all over the United States. 

Take another instance. The State of New York incorporated 
the New York Central Railroad and gave it powers of an unde- 
fined and sweeping and extensive character; the State of New 
Jersey created the United States Steel Corporation and author- 
ized it, as I have said, under the terms of its charter to do 
anything anywhere throughout the wide universe, except that it 
could not build a railroad in New Jersey; the State of Penn- 
Sylvania created through the exercise of its sovereign power the 
Pennsylvania Railroad. Those three concerns, each the creature 
of a separate sovereignty, were able, nevertheless. under the 
forms of law and based upon law, to practically combine their 
various energies and enterprises, to increase their capital to suit 
their own sweet will, and by their cooperative action to extend 
their powers, industrial, economic, and political, without limi- 
tation from any source. 

You can not find a monopoly, Mr. President, where the Eng- 
lish language is spoken that is not a creature of law, based 
upon law, and existing by virtue of express authority conferred 
by law. That is so clear, and the remedy is so obvious, as it 
seems to me, that instead of considering three bills, one of which 
now before the Senate has for its purpose, whether intended or 
not, the regulation and perpetuation of these evils, we snould 
enact a series of prohibitory provisions as applied to corpora- 
tions engaged in interstate commerce, and go home. 

If we declare that no corporation shall engage in interstate 
commerce which is possessed of more than certain enumernted 
powers; that no corporation shall engage in interstate commerce 
whose ¢apital does not represent the actual amount of its as- 
sets; that no corporation shall engage in interstate commerce 
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that is one of a series of subsidiary corporations engaged in the 
same supposed competitive business; that no corporation shall 
engage in interstate commerce which is a holding, company of 
a number of subsidiaries engaged in the same business; that no 
corporation shall engage in interstate commerce that is affiliated 
with any transportation company; that no transportation com- 
pany engaged in interstate commerce shall be permitted to have 
an interest in any corporation dealing in any subject matter 
of traffic of that concern; and some other inhibitions of similar 
character, accompanied by appropriate penalties to be enforced 
by the courts in the event the laws are evaded or avoided or 
violated, we end the whole question of monopoly in the United 
States, in my judgment. Within 24 months from the time such 
an act went into effect every one of the huge predatory con- 
cerns would be compelled to revise its charter under the State 
of its creation or go out of business. 

This, Mr. President, is not only within the power of Congress, 
but it is its duty. If the people of my State, by legislation of a 
pernicious character, can create institutions that invade the 
State of the Senator from Mississippi [Mr. VARDAMAN] and in- 
duige in monopolistic or other injurious practices there, the 
State of Mississippi is powerless to do more than protect itself, 
in which event the institutions I speak of can easily cross the 
river into Louisiana or they can march eastward into Alabama 
or northward into Tennessee, while some other institution will 
come from some other State and take the Mississippi field which 
has been abandoned. , 

One conception that I have of the necessity for a General 
Government is the protection of all the people of all the States 
from the wrongs inflicted upon them by the people or by the leg- 
islature of any State; and since monopoly is founded and 
grounded upon law, upon statute, upon license, or upon grant, 
why should we not, as thinking, sensible beings, go to the root 
of the evil and see to it that such laws shall not haye any 
operative effect outside of and beyond the jurisdiction of the 
States creating them? 

It may be, Mr. President, that this remedy is so simple that 
it may not address itself to the reasoning faculties of the aver- 
age man. but its simplicity should commend it. When it is 
contrasted with a measure that goes to the other extreme, x 
measure which creates a commission, which requires that com- 
mission to delve into the business of every concern in the United 
States engaged in interstate commerce, a commission to which 
is committed the duty of preventing unfair methods of competi- 
tion among a hundred million people, from whose decision resort 
can be had to the courts, therefore making the courts the ulti- 
mate arbiter in the last instance, a commission which will re- 
quire thousands upon thousands of employees properiy to dis- 
charge its functions, a commission that is bound to be swamped 
and overburdened and overwhelmed by the multitude of contro- 
versies which will immediately seek relief through its agency, 
a commission which is absolutely undemocratic and opposed to 
the positive mandate of the Democratic platform—faced with 
such an alternative, the simplicity of the actual remedy which 
is suggested by Senate bill 1188 ought to be its chief recommen- 
dation. It needs no board for its enforcement, Mr. President. 
Woe unto the corporation which fails to comply with its re- 
quirements. It will put an end to the creation of these con- 
cerns in one State that they may do business and exercise their 
powers in the others. 

Mr. President, one of the most shameful episodes in American 
history, in my opinion, is the disgraceful competition that has 
bean going on for a good many years in some of the States of 
the Union in the business of creating corporations by offering 
special inducements to those who desire to utilize the corporate 
form to escape all personal responsibility to incorporate their 
concerns under the laws of the particular State. 

I think New Jersey is perhaps the greatest of all sinners in 
this regard, and then Delaware and Maine and West Virginia, 
and at one time South Dakota and the former Territory of 
Arizona, all offering special inducements through legislation to 
every man desiring or willing to transact a dishonest business, 
to every man who is ready to take chances, to every individual 
who has a scheme which may or may not be successful, and, if 
not successful, who desires to escape from consequent liability— 
these States have been competing for corporate business from 
such characters. I do not know of a single safeguard that is 
left in the laws of some of these States for the protection of the 
man or the woman who deals with their corporations if those 
who manage them are disposed to be unscrupulous, dishonest, 
or monopolistic. The invitation has been, “Come unto us, or- 
ganize your corporation, and then go forth and carry on your 
business as you please in our sister States under the shield 
and protection of our laws, for you are exempt from all re- 
sponsibility and clothed with unlimited authority.” 


Why, Mr. President, monopoly is as sure as the procession 
of the seasons to follow such a condition. 

Mr. President, I have spoken longer than I intended upon this 
subject, yet I have said but little. The views which I have 
expressed are not original ones. I do not know that anyone 
can claim that distinction; but they have been elaborated with 
exhaustive ability within the past three or four years by a 
distinguished member of the New York bar, Mr. Robert R. 
Reed, who, I understand, prepared the structure of Senate bill 
1138. I have merely attempted in a somewhat crude way to 
emphasize the principal points of Mr. Reed's contentions, for 
they address themselves to the unqualified approval of my 
judgment. His argument is irrefutable. We should adopt such 
preventive legislation upon this great subject as its importance 
demands and set our faces against all commissions and other 
administrative agencies. 

Mr. President, legislation such as is here proposed is de- 
structive of the principle of State rights, a principle which the 
Democratic Party has always maintained. The term may be 
a somewhat indefinite expression; it certainly is susceptible of 
various definitions, and may mean one thing at one time and 
another thing at another time; but the fundamental concept of 
our community life is local self-government. All parties pro- 
fess to believe in it; but every time that a law of this kind is 
enacted and matters of a local significance and character are 
transferred to the control of a national commission, we invade 
the ancient principle of local self-government, weaken the force 
of State authority, and extend the boundaries of Federal power. 

You cun not govern a hundred million people, Mr. President, 
from a great central point like Washington. It never was in- 
tended that national authority should be utilized for any other 
than essential national and general purposes; but we are be- 
coming more and more a Government concerning itself with 
matters of a local character, matters which are the proper sub- 
ject of State, of county, of municipal regulation and control; 
and just as surely as this commission is created, with its ageuts 
and representatives scattered all over the face of the United 
States, exercising its powers and wielding its authority, making 
its orders and enforcing them in every city and every village 
and in every crossroads of the country, each of them subject to 
supervision at Washington, we wrest a great field of local self- 
government from the States and their local subdivisions and 
transfer them to the General Government, there to remain for- 
ever as a part and parcel of the central and national authority 
and subject to all the objections, as it will be to all the delays 
and complications, that such a condition necessarily entails. 

I have often wondered, Mr. President, whether any of the 
founders and framers of the Constitution ever entertained the 
remotest conception of the tremendous possibilities involved in 
the commerce clause of that document. I have often wondered 
whether the mind of man could then have conceived the idea 
that from this clause of the Constitution would come expansive 
forces of. government encompassing all the activities of com- 
merce and of industry, such as we have witnessed during the 
past 25 or 30 years. If the States as sovereign entities shall 
disappear from the political map of the United States, it will 
be through the construction given to the commerce clause of the 
Constitution, coupled with the tremendous extension of the 
jurisdiction of the Federal courts through interpretations of 
the fourteenth amendment, Between the two the Government 
at Washington, through legislation of this sort, is becoming the 
source as well as the center of all of the economic and indus- 
trial activities of the Republic. 

Mr. President, I can not bring my mind to support this meas- 
ure. If it be true that we must have a commission, then it 
were far better to go back to the House bill and enact that 
into law. I think it would be far better, Mr. President, if we 
could substitute for all three of the so-called antitrust measures 
Senate bill 1138, since it comprises the alpha and omega of the 
so-called trust. program. It is simple, effective, complete. It 
meets every requirement,*provides against every contingency, 
removes every evil. It destroys every existing monopoly and 
prevents the creation of others. It conferms with our platform, 
harmonizes with democracy, and will command the applause of 
every thinking man and woman who cares to examine its pro- 
yisions. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House 
disagrees to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of the 
Senate No. 158 to the bill (H. R. 17824) making appropriations 
to supply deficiencies in appropriations for the fiscal year 1914, 
and for prior years, and for other purposes, and further insists 
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upon its disagreement to the amendment of the Senate num- 
bered 158. ; 
DEFICIENCY APPROPRIATIONS. 


The PRESIDING OFFICER (Mr. Wesr in the chair) laid 
before the Senate the action of the House of Repre:entatives 
disagreeing to the report of the committee of conferenve on the 
disagreeing votes of the two Houses on the amendment of the 
Senate No. 158 to the bill (H. R. 17824) making appropria- 
tions to supply deficiencies in appropriations for the fiscal year 
1914, and for prior years, and for other purposes, and further 
insisting upon its disagreement to the amendment of the Senate 
numbered 158. 

Mr. MARTIN of Virginia. I move that the Senate recede 
from its amendment No. 158. 

‘The PRESIDING OFFICER. The question is on the motion 
of the Senator from Virginia. 

Mr. JONES. What is the amendment? 

Mr. MARTIN of Virginia. I will say to the Senator that 
there was only one amendment in disagreement between the 
two Houses; and that was amendment No. 158, the object 
of which was to enable payments to be made of certain ar- 
rearages of pay due officers who left the Regular Army and 
became officers in the Confederate Army. ‘This amendment, 
which was put on by the Senate, had no other purpose than to 
enable these officers to collect the balance standing to their 
credit on the books of the Treasury Department. The House 
has twice refused to concur in the amendment, and I think it 
is necessary to accept that determination on the part of the 
House. I therefore move that the Senate recede from its 
amendment. 

The motion was agreed to. 


FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 

Mr. POMERENE. Mr. President, with many of the provi- 
sions of the pending bill I am in entire accord. I believe in its 
inquisitorial features so far as they apply to the investigation 
of the practices of corporations, trade associations, and cor- 
porate combinations; I believe in conferring power upon the 
proposed interstate trade commission to act as a master in 
chancery where the courts in their wisdom may desire to refer 
cases to them after a decree has been entered for the purpose 
of working out methods of dissolution. I believe also that the 
commission should be clothed with power to see to it that cor- 
porations which have been thus dissolyed comply with the de- 
cree of the court. With such powers the commission may be of 
great assistance to the Department of Justice in enforcing the 
antitrust laws. i 

I wish this afternoon briefly to address myself to section 5. 
I recognize that there is a principle in this section which is 
worthy of our most serious consideration, but I can not sup- 
port the provision in the bill as it is now drawn, and I want 
to call the attention of the Senate to a few of its features which 
I think are seriously objectionable. 

I have offered an amendment in the nature of a substitute 
for this section. Some of the objections which I urge to the 
original section of the bill as reported to the Senate by the 
committee will apply with equal force to the amendment which 
I have proposed, but there are many other objections to section 
5 which I have sought to avoid by the amendment proposed. 

One of the most unsatisfactory features of this bill is that 
which declares unfair competition to be unlawful, without any 
attempt to define what unfair competition is; and I have seen 
no bill thus far which eliminates that objection. I was led to 
believe, and I believe now. that if it were to become the law 
of the land the courts would hold that the words “ unfair com- 
petition” mean only such practices as are held to be unfair 
competition under the common lawr I can not believe that 
the term “unfair competition” could be used in its colloquial 
or popular sense, if it has a colloquial or popular sense, which 
I do not believe. ; 

Before I take up that feature of the bill, however, I desire 
to call attention to some other objections a little more in detail, 

. First, there is nothing in this section which requires a com- 
plaint to be filed with the commission setting forth what the 
alleged unfair competition is. There is a provision to the effect 
that if the commission shall have reason to believe a corpora- 
tion has been guilty of unfair competition, then it shall serve a 
notice upon the corporation requiring it to show cause why an 
order should not be entered prohibiting the alleged unfair com- 
petition; and note this, please: If after this hearing the com- 
mission shall be of the opinion that the corporation was not 


guilty of any unfair practice, there is not to be entered any 
order showing that the corporation has been a law-abiding 
citizen. There is no provision at all for any order or record. 

We know as members of the bar and as business men that 
the public is interested not only in knowing what things are 
prohibited by the law or by the courts, but when a practice has 
been passed upon by a tribunal of any sort the public is in- 
terested in knowing that that practice is a valid, legal practice. 

Again, under this section if the commission shall be of the 
opinion that the practices are in fact unfair competition, an 
order is issued, and then the unfortunate corporation is in this 
predicament: Even though it was of the opinion that the prac- 
tice which it had adopted in its business was legal and entirely, 
ethical, the corporation would be compelled to comply with the 
order of the commission or openly defy it. I submit that no 
corporation should be put in the position of openly defying an 
order of any tribunal; but if that corporation feels itself ag- 
grieved, it should have the right to have some sort of a review 
of the findings of which it complains. 

It is true that if the corporation shall openly defy the law, 
then the bill before us provides that the commission may make 
its application to a court of proper jurisdiction for an order to 
compel obedience to its order. It seems to me, however, that 
in this country of ours the corporation or person complained 
of should have the right to go to a tribunal on its own motion 
for relief and not be compelled to defy the order of a commis- 
sion in order that its future rights might be determined. 

Mr. President, having these objections in mind, I have sub- 
mitted an amendment in the nature of a substitute for section 
5, which provides—to state briefly the substance of it—when 
the commission shall have reason to believe, either from in- 
formation it may have gleaned or upon the complaint of some 
one, that a corporation has been guilty of unfair competition, 
then a complaint shall be filed in writing setting forth con- 
cisely the facts constituting the alleged unfair competition; 
that a notice shall be served upon the delinquent party; that a 
trial may be had; that the final judgment of the commission 
shall be entered, whether it be for or against the corporation; 
and then, if the corporation is not satisfied with the order of 
the commission, it shall have the right to go to the United 
States district court and file its petition setting forth the com- 
plaint and a certified copy of the proceedings before the com- 
mission, including the testimony and the order of the commis- 
sion, and have the matter passed upon by that court the same 
as if a proceeding had been begun de novo by any complainant 
in the court. ` 

Mr. KERN. Would the commission have the same right? 

Mr. POMERENE. The commission will have the same right 
in the event that the order is not complied with. If it feels 
that in the proper administration of affairs it should be com- 
plied with, then the commission may file its petition, with a 
5 of the proceedings before the commission, with like 

ect. ` 

I further provide, after the analogy of the procedure adopted 
in the commerce act, that the mere filing of this proceeding 
shall not operate ipso facto as a suspension of the order of the 
commission, but that upon a hearing and upon a proper show- 
ing a suspension of the order in whole or in part may be 
ordered by the court for a period of 60 days, and that on a like 
showing it may be continued from time to time, if in the judg- 
ment of the court it seems proper. 

I do not see how there can be any objection to that method 
of procedure, and I can never get away from the principle which 
J learned in the early days of my study of the law, that every 
man is entitled to his day in court. 

I desire now to call attention to what I believe the phrase 
“unfair competition” means as contained both in the pending 
bill and in the amendment which I have proposed. : 

I recognize the fact that ordinarily if words are used in legis- 
lation which have a popular significance the courts will attach 
that meaning to them; but there is another principle equally, 
well founded, and that is if words have a technical meaning 
the courts will give that technical meaning to them; and if 
words, phrases, or clauses have been given a particular meaning 
by the common law or by statute law, then, unless it clearly, 
appears to have béen the legislative intent to the contrary, the 
meaning will be given to those words in the statute which they 
had at the common law or in other statutes. 

I want to call the attention of the Senate briefly to a few 
authorities upon this proposition. 

Nims, in his work on Unfair Business Competition, in section 
8, says that “the common law, not trade-mark statutes. is the 
basis of the law of unfair competition”; and as a general rule 
what we know on the subject of unfair competition comes to 
us from the common law, not from any statute. I recognize 
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the fact that at times we speak of unfair competition as being 
connected only with the law of trade-marks. Not so; it is 
very much broader. 

Now, let me refer for a few minutes to some of the canons 
on this subject of construction, as contained in Sutherland’s 
work on Statutory Construction. I read from page 752: 

Where a word having a technical as well as a popular meaning is 
used in the constitution or a statute the courts will accord to it its 
popular signification, unless the very nature of the subject indicates, 
or the context suggests, that it Is usd in Its technical sense. 

Again, on page 753: 

Words in common use and also having a technical sense will, in 
acts intended for general operation, and not dealing specially.with the 
subject to which such words in their technical sense apply. be under- 
stood primarily in their popular sense unless they are defined in the 
act or a contrary intention is otherwise manifest. 

Mr. COLT. Mr. President 

Mr. POMERENE. Pardon me until I shall have finished 
this. But note: 

Such words, however, will be understood in a technical sense when 
the act treats of the subject in relation to which such words are 
technically employed. 

I now yield to the Senator from Rhode Island. 

Mr. COLT. I am much interested in what the Senator read 
from the textbook of Nims. I will ask him, if he will not go on 
for a section or two further in the book, where he will find that 
the author does not confine the words “ unfair competition” 
strictly to the trade-mark cases, but broadens out the term to 
the view laid down in the Mogul Steamship Co. case. It was 
there held that unfair competition exists where one man in- 
terferes with the business of another by fraud, misrepresenta- 
tion, physical obstruction, intimidation, and so forth, I think 
the author quotes the language òf the opinion in the Mogul case. 
It was also said in that opinion that i. was impossible to define 
unfair competition at common law unless you confine it to that 
which is illegal or fraudulent; in other words, that it is not a 
question of morals or good manners, and that if you are going 
to use “unfair competition” in that sense, it is beyond the 
power of the court to define it. ; 

I think the Senator will find that Nims in his book adopts the 
meaning of unfair competition as laid down substantially in 
the Mogu! Steamship case, and that it will be found that this 
is the meaning of these words as known in the common law. 

Mr. POMERENE. I think the Senator has correctly stated 
the law. It is a matter of constant growth, undoubtedly; but 
I submit that when it comes to the question of the growth of 
the common law we should depend rather upon our courts than 
upon a mere commission that may be appointed wheu we know 
not who may be placed upon that com‘nission, or what may be 
their qualifications. 

I wanted, however, to go a step further with reference to the 
rules of construction. 

Again, on page 757, Sutherland says: 

“Where a statute uses a word which is well known and has a defi- 
nite sense at common law or in the written law without defining i 
it will be presumed to be. used in that sense, and will be so constru 
unless it clearly appears that it was not so intended. Words having 
a precise and well-settled meaning in the jurisprudence of a country 
are to be understood in the same sense when used in statutes unless a 
different meaning is unmistakably intended.” 

And the author cites in support of this proposition, among 
other cases, Perkins v. Smith (116 New York, p. 441). 

Believing as I do, that the words “unfair competition” are 
used in this bill and in the amendment which I propose just as 
they are used in the common law, I think the constitutionality 
of this section can be defended; but if we are going to give it 
a wider meaning, a wider scope, so that its limitations shall be 
only in the minds of this commission, in my humble judgment 
we are conferring upon this commission not only administrative 
functions but legislative and judicial powers as well. 

To illustrate, I take it that Senators will agree with me that 
there is a certain line governing questions of competition upon 
the one side of which, under the rules of the common law, 
everything would be regarded as unfair competition, and on the 
other side of that line every practice which would be engaged in 
would be regarded as fair competition. 

Now, let us suppose, for the sake of the argument, that it is 
the purpose of the Government to declare that many of the 
things which are now embraced within the subject of fair com- 
petition upon the one side of that line shall be no longer re- 
garded as fair competition, but shall come within the inhibition 
of the law. Can it be said that a mere administrative tribunal 
may exercise this power and declare a thing unlawful which 
heretofore has been lawful? In my humble judgment, that is a 
legislative power. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Iowa? 


Mr. POMERENEH. I do. 

Mr. CUMMINS. Returning to the observation made by the 
Senator from Ohio a few moments ago with regard to the con- 
struction that should be put upon a phrase or a word taken 
from the common law, when Congress in 1890 made unlawful 
a restraint of trade it took that phrase from the common law. 
I assume the Senator from Ohio will agree with me about that. 

Mr. POMERENE. I do. 

Mr. CUMMINS. Does the Senator from Ohio believe that the 
words “ restraint of trade” in that act mean at the present time 
ia mio United States what they meant in the common law in 

Mr. POMERENE. I do, and the majority of the court so 
held. The words “in restraint of trade” the Senator, if I 
understand him correctly, would define as they are defined in 
the popular sense. They were, in fact, defined by the Supreme 
Court as those words were used in the common law. 

Mr. CUMMINS. Mr. President, I have often heard the 
Senator from Ohio criticize the Supreme Court for the intro- 
duction of the word “undue,” or “unreasonable,” as found in 
its later decisions, into the Sherman law. 

Mr. POMERENE. Mr. President, with all due respect to 
the Senator's statement, 1 think he is not correct. I have on 
several occasions said that in my earlier study of this subject 
I preferred the opinion of the majority of the court in the 
Trans-Missouri case; but after having gone into this subject 
very carefully and very fully, as I believe, I think the majority 
of the Supreme Court have adopted the proper interpretation 
of that statute. 

Mr. CUMMINS. Very well. I did not know that the Sen- 
ator had reached that conclusion, and I may be mistaken about 
having heard him suggest otherwise; but I desire to call his 
attention to the fact that up to the present time, in construing 
those words in England, the courts have never held an arrange- 
ment or a contract or a combination to be in restraint of trade 
unless it was affirmatively shown, and the court could find, that 
the restraint of trade was injurious to the public interest and 
had detrimentally affected the public welfare. Does the Sen- 
ator believe that the antitrust law, the act of 1890, should be 
constrned in that way at this time? 

Mr. POMERENE. Mr. President, the Senator is getting 
away from the bill that we have before us. The question which 
he suggests is purely an academic one at this time and during 
this discussion. I have no hesitancy in saying, however, that a 
restraint, in order to be within the prohibition of the Sherman 
law, must be an undue restraint. That is the general proposi- 
tion; and the difficulty, of conrse, comes in the application of 
the law to a given state of facts—a difficulty which we have in 
every lawsuit that is ever tried. 

Mr. CUMMINS. But the respect in which I thought my sug- 
gestion was material to the argument being made by the Sen- 
ator from Ohio was when he stated that when we used a word 
or a phrase that has been known to common law we must 
forever thereafter attach to it the meaning, and only the mean- 
ing, that was understood at the time the act was passed. 

Mr. POMERENE. The Senator must not thus represent me. 
I recognize the fact that the common law is a growing, vital 
system, that it is constantly developing; but I want it to he 
developed in the courts, and if it is to be modified I want the 
Congress of the United States to exercise its function in that 
behalf. 

Mr. CUMMINS. I have no great quarrel with the Senator 
from Ohio in that respect; but we are in this situation: The 
Senator from Ohio feels that if we use the phrase “ unfair com- 
petition ” it must mean what it has been held to mean, or as it 
has been applied. in the common law. 

Mr. POMERENE. As a general proposition, I do. 

Mr. CUMMINS. Now, the United States as such has no com- 
mon law, and there is no way in which the United States can 
develop such a common law as was developed by the judges of 
Great Britain or of England. My contention is that there is a 
principle underlying every such phrase if used in the common 
law; that there is an evil to be reached, and that when we 
employ such a word or such a phrase we must keep in view all 
the while the principle upon which the definition or application 
was given to the word or phrase, and apply it from time to 
time in consonance with that principle. If that be true, the 
words “unfair competition” can grow and broaden and mold 
themselves to meet circumstances as they arise, just as the 
words “restraint of trade” have grown and have been molded 
in order to meet the necessities of the American people. 

Mr. POMERENE. Mr. President, technically, of course, law- 
yers say there is not any Federal common law. As a general 
proposition I concede that; but fer more than 100 years in 
Federal courts as well as in the State courts cases involving 
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unfair competition have been before those courts. In that way 
there has been builded up what is in fact a common law, 
whether we are going to admit it technically or not. 

Mr. President, I recognize the fact that in the able discussion 
of this subject by the senior Senator from Iowa [Mr. Cum- 
Mixs] and the junior Senator from New Hampshire [Mr. 
Horis] many authorities have been cited in the effort to sus- 
tain the belief of the Senators citing those cases. I think the 
Senator from New Hampshire cited a number of cases from 
State courts which held that certain practices constituted un- 
fair competition, and these were cited to sustain the view that 
the words “ unfair competition“ were here used not in the lim- 
ited sense which I would attach to them, but in the broader, 
more comprehensive, popular sense. While I have not had the 
opportunity to examine ail these authorities, I venture the asser- 
tion that nearly all those cases were based upon special legis- 
lation in the several States where those opinions were an- 
nounced. 

I recognize the fact that Congress in the past has legislated 
and given to certain executive or administrative officials certain 
authority which may have seemed in one sense of the word to 
have been legislative, but which the courts held to be adminis- 
trative. I recognize the fact, further, that what may be legisla- 
tive authority or administrative authority or judicial authority 
does not always clearly appear. There is a certain twilight 
zone between the legislative and the administrative, or between 
the administrative and the judicial, or between the legislative 
and the judicial, but I submit that there has been no piece of 
legislation which has been sustained by the courts which goes 
to the same extent that the pending bill does. 

I am not going to take the time this afternoon to examine 
all these authorities. One of these cases, and perhaps a 
pioneer case, was Field v. Clark (148 U. S., 649), if I remem- 
ber correctly the title of the case. The question there arose 
out of a tariff law. Sugar, hides, and a few other articles 
were placed upon the free list. Authority was given to the 
President of the United States by Executive or administrative 
order to take these articles out of the free list and place them 
upon the dutiable list if he found that other countries which 
were exporting to us were enforcing duties which the President 
deemed unfair or unreasonable in their relation to the com- 
merce of the United States. It was contended in that case 
that there was a delegation of legislative authority to the 
President, but the court held that it was not a delegation of 
authority; that these articles were placed upon the free list 
and when a certain contingency arose, then certain duties, 
which had been named in the tariff law, were to prevail, and 
there was left to the President the mere administrative func- 
tion of ascertaining whether or not these foreign countries had 
been guilty of unreasonable or unfair practices in their relation 
toward the commerce of the United States. In that law Con- 
gress fixed the landmarks by legislative authority to serve as a 
guide to the President. 

Later on this question was discussed in Buttfield v. Strana- 
han (192 U. S., 470). The case was referred to some days ago 
in the debate on the pending bill. An examination of this case 
shows that Congress had provided by legislation that after a 
certain date it would be unlawful fer any person to import tea 
which is inferior in purity, quality, and fitness for consump- 
tion to the standards provided for in section 3 of this act, and 
the importation was prohibited. 

Section 2 provided that the Secretary of the Treasury should 
appoint a board of seven members, experts in tea, who were to 
fix the standards. Section 3 required that these standards so 
fixed should be deposited at the different customhouses, and 
section 4 provided that on making entry at the customhouse of 
all teas or merchandise described as tea the importer or econ- 
Signee shall give bond. and so forth, and after the tea shall 
have been duly examined with reference to its purity, quality, 
and fitness for consumption it might be removed. If objection 
were made either on the part of the collector or on the part of 
the importer to the finding, then an appeal would lie to a board 
of general appraisers. 

It will be noted, first, that the Congress had declared that 
no tea should be imported unless it measured up to certain 
standards in purity, quality, and fitness fer consumption. It 
declared, secondly, that there should be certain standards 
adopted, and that all tea which would be imported must con- 
form to those standards. 

Again there was a later case to which I wish to call atten- 
tion briefly. I refer to United States v. Grimaud (220 U. S., 
506). The statute under consideration involved the validity of 
eertain aathority which was conferred upon the Secretary of 
Agriculture. I read only a portion of the statute, which is per- 
tinent to the immediate question under consideration. 


The Secretary of Agriculture was authorized to— 

make provision for the protection against destruction b 

dations upon the public forests and forest Paine Sere: 
And— 


he may make such rules and regulations and establish such service as 
will insure the objects of such reservations, namely, to regulate their 
seek and use, and to preserve the forests thereon from destruc- 
tion, any violation of the provisions of this act or such rules and 
Hr Saeed 


be punished as prescribed in Revised Statutes, section 
This was a statute to protect the forests from fire. It au- 
thorized the establishment of certain rules; in other words, 
standards were to be provided as in the tea case, and it pro- 
vided for the punishment, in the event that these rules and 
regulations thus adopted were violated. The court held that 
these regulations were adopted within the limitations placed 
upon the statute and under the authority conferred upon the 
Agriculture Department and might be enforced. In the sylla- 
bus the court says: 
While it 


y. the Secretary of Agriculture as to Eea 
reserves have the force of law, and that violations thereof are punish- 
able under act of June 4, 1897 bed 
in section 5388, 


expressly 
purposes sub- 


ha ees tare an offense, 
implied license to graze is curtail and qualified by 


It will be noted that in this legislation the gencral law is 
laid down. The details are to be worked out by the depart- 
ment, We will look in vain to the bill as reported or to the 
amendment which I propose, if the broader construction is to 
be placed upon the words “ unfair competition,” for any detail 
to guide this commission. Everything is to be left to the com- 
mission. It is to make the law, decide the case, and enforce 
its orders. 

Will it be said that practices which neither the courts nor 
Congress itself have held to be unfair competition shall by the 
mere ipse dixit of a commission be held to be unlawful? If 
that is not legislation then I known not what legislation is. 

If the broader construction is to be placed upon this phrase, 
so as to clothe this commission with what is almost supreme 
power, then we are launching on a sea of doubt without any 
chart and without any compass to guide us. 

Mr. President, my attention the other day was called by the 
junior Senator from Missouri [Mr. Reep] te a recent case re- 
ported in 210 Federal Reporter, page 173. It is a decision by 
the Federal court, Judge Denison, and Sessions and Tuttle, 
district judges, involving the constitutionality of the so-called 
“Blue Sky” statute of the State of Michigan. The purpose of 
the law was “to step the sale of stocks in fly-by-night con- 
cerns.” A commission was appointed which was charged with 
the duty of administering the law. 

I shall not take the time of the Senate to refer in detail to 
all the powers that were conferred upon this commission, but 
I desire to call attention to this one sentence on page 176: 

If the commission finds that the investment company is not solvent, 
or that its organization or plan of business is not fair, or that its 
proposed contracts or other securities are fraudulent or of such a 
nature that their sale would, in all probability, work a fraud upon the 
purchaser, or finds that such — are of such a nature and char - 
acter as would, in all probability, result Im loss to the purchaser, then 
the sale thereof is to be permanently prohibited. 

Note the language: If the commission finds that “its organi- 
zation or plan of business is not fair.” 

I read now just a sentence or two from page 181. There is 
a pretty lengthy discussion of the question as to what consti- 
tutes due process of law” in this opinion, but I will content 


myself with two or three sentences: 


vaguer omen could not be chosen. 


uncontrolled d For 


Apply the doctrine of that case to the bill now before the 
bar of the Senate, which provides that “unfair competition” 
is unlawful; and I believe I am justified in saying that it is 
conceded by the friends of this measure that it is proposed to 
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give plenary power to this commission to declare what is and 
what is not unfair competition. Going into fields that hnve 
not yet been surreyed. attempting to declare the law. aye. not 
to declare the law even, because there is no such provision in 
this bill or in the amendment which I have offered—and I did 
not include it, because I believe that we should only give to 
these words the limited meaning which I attribute to them— 
Congress sets up for this commission ro rules of any kind for 
its guidance. 

The friends of the bill are enthusiastic in the belief that we 
will have a commission which in dignity and ability wil com- 
pare favorably with the great Supreme Court of the United 
States. If this bill becomes a law, I hope that the five best 
equipped men in the country will be selected to constitute the 
commission; but there are no five men in this country, I care 
net what their ability or their character, upon whom I, as an 
American citizen, believing in American institutions, am willing 
to confer legislative, judicial, and executive authority at one 
and the same time. For that reason, if for no other. I would 
be opposed to giving to this commission, if we could, the un- 
limited legislative authority or the unlimited judicinl au- 
thority, as well as the unlimited administrative authority, 
conferred by the language of this section. 

Particularly um I opposed to the section of tke bill under 
discussion which practically says to every corporation that is 
under suspicion that “we declare your practices illegal; we 
order you to cease and to desist from a further continuance 
thereof”; and then says to such corporations. No; we wiil 
not provide a means whereby you can get into the ceurts unless 

_ We choose to begin suit against you for the enforcement of our 
order.” 

Mr. President, I recognize the fact that there is much senti- 
ment in favor of a trade commission; I want a trade commis- 
sion; I am willing to clothe it with all the other powers that 
are contained in the pending bill. and I am willing to give to 
it some of the powers contained in section 5 of this biH; but. 
in my jndgment, the bill must be amended so as to give to the 
aggrieved corporation a right to be heard, and te be heard upon 
its own petition. and not be placed in the attitude of openly 
defying an organized tribunal under the Government. 

The VICE PRESIDENT. The pending amendment is the 
amendment proposed by the Senator from Connecticut [Mr. 
BRANDEGEE] to strike out section 5. 

Mr. CUMMINS. Mr. President, I inferred that the Senator 
from Ohio [Mr. Pomerene] intended to offer his amendment, 
but inasmuch as he has not done so. I now propose the amend- 
ment which I send to the desk to section 5, for the purpose of 
perfecting the section and having it disposed of befere the 
motion of the Senator from Connecticut to strike out is voted 
upon. I ask that the Secretary read the amendment. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary. In lien of section 5 as reported by the com- 
mittee, except the amendment adopted July 27 at the end of 
section 5. it is proposed to insert the following: 

1 — ates That unfair competition in commerce is hereby declared un- 
awlal, 

The commission shall have authority to prevent such unfair compe 
tition In commerce, In the manner following, to wit: 

“Whenever it shall have reason to believe that any person, partner- 
ship, or corporation is violating the provisions of this section it shall 
issue and serve upon the defendant a complaint stating its charges in 
that behalf and at the same time a notice of hearing upon a day and 
at a place therein fixed. The n, partnership, or corporation so 
8 of shall have the right to appear at t lace and time so 
fixed and show cause why an order should not be entered by the com- 
mission requiring such person parap or corporation to cease and 
desist from the yiolation of the lew so charged in said complaint. 

“If upon such hearing the commission shall find that the person, 
partnership, or corporation named in the complaint is practicing such 
unfair competition. it shal] thereupon enter its findings of record and 
issue and serve upon the offender an order requiring that within a 
reasonable time, to be stated in said order, that the offender shall cease 
and desist from such unfair competition. The commission may at any 
time set aside. in whole or in part, or modify its findings or order so 
entered or made. Any suit brought by any such person, rpe 
or corporation to annul, suspend, or set aside, in whole or fn part, any 
such order of the commission shall be brought against the commission 
in a district court of the United States In the 1 55 district of the 
residence of the person or of the district in which the principal office 
or place of business is located, and the procedure set forth in the act 
of ae making appropriations to supply urgent deficiencies and 
insufficient appropriations for the fiscal year of 1913, and for other 
purposes, relating to sults bronght te suspend er set aside, in whole 
or in part, an order of the Interstate Commerce Commission shal! apply. 

“If within the tlme so fixed in the order of the commission the 

on. partnership, or 5 against which the order is made 
shall pot cease and desist from such unfalr competition. and if in the 
Meantime such order ty not annulled, suspended, or set aside by a 
court, the commission may bring a suit in equity in a district court 
in any district wherein such person or persons reside or wherein such 
corporation has its principal office or place of business to enforce its 
said order, and ju fetion is hereby conferred upon said court to 
hear and determine any such suit and to en obedience thereto 
according to the law and rules applicable to suits In equity. All the 


a of the law relating to appeals and advancement for 


earing in suits brought te suspend or set aside an order of the Tater 
state Commerce Commissien shall apply in suits brought under this 
jon. 

Mr. CUMMINS obtained the floor. 

Mr. POMERENE. Mr. President, if I may ask the Senator 
a question. do I understand this to be the amendment which he 
presented last evening? 

Mr. CUMMINS. It is the amendment which I proposed last 
evening. and which has been lying on the table since that time. 

Mr. NEWLANDS. Does the Senator offer it as a substitute 
for the amendment of the Senator from Connecticut IMr. 
BRANDEGEE]? 

Mr. CUMMINS. I do not; I do not think it would be a sub- 
stitute for that amendment. 

The VICE PRESIDENT. The Chair ruled this morning that 
all amendments for the purpose of perfecting the text have 
precedence over amendments proposed to strike out the entire 
section. 

Mr. BRANDEGER. Mr. President, will the Senator yield for 
a moment? 

Mr. CUMMINS. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. Inasmuch as the Senator from Towa 
[Mr. Css] and several other Senators have submitted 
amendments to section 5 and I have offered an amendment to 
strike out that section, I will withdraw my amendment, if I 
may be allowed to do so, for the present at least. 

The VICE PRESIDENT. The Senntor has that right. 

Mr. CUMMINS. Mr. President, before I close what I have 
to say on the amendment which I have just offered 1 shall 
review, with such brevity as I can. the arguments made by the 
Senator from Connecticut [Mr. BRANDEGEE]. the Senator from 
Utah [Mr. SUTHERLAND], and the Senator from Massachusetts 
{Mr. Weeks], but I feel that I onght. in the first instance, to 
give some attention to the observations just made by the 
Senater from Ohio [Mr. POMERENE], as they relate more directly 
and immediately to the amendment which I have proposed. 

Mr. President, I do not quite understand the positien of the 
Senator from Ohio. He asserts that he is in favor of section 5 
if the words “ unfair competition” are given the limited mean- 
ing which be hus in mind. but that he is opposed to section 5 
if those words are to be given the meaning which the people 
generally attach to them in business, Possibly I was not in 
the Chamber at the time when he stated what this limited 
meaning is and how it is to be ascertained by the commission. 
If he did state it during my absence, I regret that I did not 
hear that portion of his address. 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Ohio? 

Mr. CUMMINS. Certainly. 

Mr, POMERENE. I did not attempt to define it specifically, 
except to suy that I attached to that phrase only such meaning 
as it now has under the common law. I further stated that if 
I thought that these words had the so-called popular meaning 
which the Senator from lowa seeks to give to them, or the 
Senator could persunde me that they had that meaning, I would 
certainly vote ngainst the entire section. 

Mr, CUMMINS. Mr. President, I neither know to what popu- 
lar meaning the Senator from Ohio refers, nor do I know the 
limited meaning to which he alludes. The courts have never 
declared a defimtion of unfair competition. 

Mr. POMERENE. The Senator is correct as to that. 

Mr. CUMMINS. The courts have often taken particular facts 
developed in a particular case, and bave declared them to con- 
stitute unfair competition. I do not recognize any difference be- 
tween the technical meaning of unfair competition, as that 
meaning may be derived from the decisions of the courts, and 
the so-called popular meaning. There is but one meaning of the 
phrase. These words relate to commerce, and they do not relate 
to any other subject, so far as this bili is concerned. The pro- 
vision reads “ unfair competition in commerce.” What do the 
words “unfair competition“ mean when applied to commerce? 

Mr. POMERENE. Has not the Senator from Iowa, as well 
as other Senators, been contending that the words “unfair 
competition” embrace many practices which might not hereto- 
fore have been declared to have been unfair competition? 

Mr. CUMMINS. Unquestionably. The Senator from Ohio, it 
seems to me, argues in a circle. If he means to assert that no- 
practice or act that heretofore has net been declared by some 
court to be unfair competition is not and can not become unfair 
competition, he has announced, I fancy, his unalterable opposi- 
tion to this section. If these acts are unlawful now, why do we 
seek to pass the section at all? Why are we endeavoring to 
furnish to the people of this country a further remedy, if they 
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already haye a remedy for unfair competition which seems to 
the Senator from Ohio ample and adequate? 

As I remarked during the course of his very clear and lucid 
statement, in every such instance as this there is a principle 
involyed, just as there is one in the phrase “ restraint of trade.” 
There are acts which are now being denounced as restraint of 
trade which were never dreamed of when those words were 
first employed by the judges of the common law or in the lan- 
guage of commerce. 

Does the Senator from Ohio mean to contend that we should 
draw nothing within the antitrust law, making it unlawful to 
restrain trade or commerce, that was not known to commerce 
and to the courts 100 years ago or 75 years ago? He can not, 
as it seems to me, insist upon any such rule for the interpreta- 
tion of words and phrases. “Restraint of trade” meant some- 
thing In England 100 years ago. There was underlying that 
term a thought. There was in the minds of the people a deter- 
mination to protect society against a certain evil, and that evil 
might manifest itself in a thousand different forms. Because 
the courts prior to 1890 had no opportunity, no occasion to ap- 
ply that principle to conditions as they now exist, is it to be 
said that our courts in endeavoring to keep free the channels 
of commerce in our country must be limited to the narrow 
scope, the narrow vision, of the judges of Great Britain in a 
former age? No! I dissent from any such canon of construc- 
tion or interpretation. 

Mr. HOLLIS. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from New Hampshire. 

Mr. HOLLIS. If the Senator will pardon me, I believe the 
Senator from Iowa and the Senator from Ohio are agreed as 
to the right of the court to say whether any given case is unfair 
competition; but what the Senator from Ohio objects to is leav- 
ing it to the trade commission to decide that question. His 
amendment very clearly indicates it, because he adopts the 
language that is agreeable to the committee, but he provides a 
method of appeal to the court, so that the decision of the com- 
mission may not have even a prima facie prohibition. So far 
as concerns the right of the court to say what is unfair com- 
petition, however, I believe the two Senators are in agree- 


ment. 

Mr. CUMMINS. I did not quite so understand the Senator 
from Ohio. I understood him to assert that the phrase “ unfair 
competition” as known in commerce did not furnish either a 
court or a commission with a guide adequate to enable it to 
apply the standard to a particular fact or combination of facts, 

Mr. POMERENE. Mr. President, I regret exceedingly if any- 
thing I have said could be construed by the Senator from Iowa 
to mean a reflection upon the ability of our courts to declare 
what is unfair competition. I object to getting five men to- 
gether, calling them a commission, accepting in good faith the 
fact that they are thereby clothed with oniniscience, and allow- 
ing them to create all of this new growth of the common law or 
to extend it into new fields which heretofore have not been 
covered. 

If we can define it, as a Congress, I shall be glad to have it 
defined. If we can not define it, I want the courts to define it. 
I do not want it to be left to the single judgment of the com- 
mission itself. 

Mr. CUMMINS. Mr. President, I may have misunderstood 
the Senator from Ohio, although I listened to him very care- 
fully, and I am glad to be corrected if I have drawn an errone- 
ous conelusion. As I now understand him, he believes that the 
words “unfair competition’ furnish a suflicient rule of law to 
govern the conduct of the people, but that in applying the law 
to the particular case we must in all instances resort to the 
courts and not to a commission. There can be fair difference 
of opinion with respect to that proposition. I do not believe 
there can be fair difference of opinion with regard to the ade- 
quacy of the phrase “unfair competition” to furnish a rule of 
law for the government and control of the people of the United 
States. 

I remind the Senator from Ohio, however, that any rule of 
law suflicient for a court is also sufficient for a commission. I 
am not now suggesting that the order of the commission can be 
made final and enforced without review on the part of the 
courts. That is quite a different matter. I am suggesting, how- 
ever, that there is no difference between a rule of law as assigned 
to a commission and a rule of law as assigned to the courts. 
They are both to be applied to control the conduct of the people 
over whom they have, respectively, jurisdiction. 

If, however, I am wrong with regard to the position of the 
Senator from Ohio, I certainly have not misunderstood the posi- 
tion of the Senator from Utah [Mr. SUTHERLAND] and the Sena- 
tor from Connecticut [Mr. BRANDEGEE]. They both insist still 


that the words “ unfair competition” are so vague and so uncer- 
tain that they can not be declared by the legislative power as 
a rule of law. 

Mr. SUTHERLAND. Mr. President, if the Senator will per- 
mit me, I bave only made that claim in the alternative. I do 
not insist that the words “ unfair competition” are not words 
well known to the law, but I insist that if the words in the bill 
are to be interpreted in their legal sense, then they confer 
judicial power. If they are not to be construed in their legal 
sense, as the Senator from Nevada [Mr. NEWLANDS] seems to 
contend they are not to be construed, but are to be given some 
popular meaning beyond that, then I insist that they are not 
sufficiently definite to furnish a standard. 

Mr. CUMMINS. Precisely. I am not dealing now with the 
question whether we are delegating judicial power to the com- 
mission in this bill. I am speaking only of the meaning of 
these words as a rule of conduct for the people, as a law to be 
enforced anywhere, in any jurisdiction that is competent to 
enforce the law, and I understand the Senator from Utah says 
that these words are so uncertain and so indefinite that neither 
court nor commission could apply them to a particular case 
without exercising legislative power. 

When the Senator from Utah was discussing this subject 
this morning his attention was called generally to the fact 
that these words had been employed by the courts in the 
sense which I think they take in the proposed act unaccom- 
panied by any definition or any explanation. 

I have in my hand the decree of the District Court of the 
United States for the Northern District of Illinois in the case 
of United States of America against Central West Publishing 
Co., Western Newspaper Union, American Press Association, 
and others, defendants. The decree was entered on the 3d day 
of August, 1912. The second paragraph of the decree reads 
in this way: 

That the defendants herein and each of them have, both separately 
and in concert, committed acts in unfair competition against mutual 
competitors, and that these defendants and each of them as to said 
matters be permanently and specifically enjoined and restrained from 
either directly or indirectly, separately or in concert, through their 
agents or employees, in any manner committing or doing any acts of 
unfair competition against the competitors of either of these defendants, 
and that specifically each be permanently enjoined from thus doing 
or aiding in doing any of the following acts, 

I shall not read the subheads of that paragraph, 

Then, turning further along to another part of the decree, I 
find this in paragraph V, an independent paragraph: 

That each of the defendants named in this petition be specifically 
and permanently enjoined and restrained from combining or joining in 
f unfair competition either against another or against any 
mutual competitor. 

I assume that the court which entered this decree believed 
that these words had a sufficiently definite meaning to indicate 
to the defendants the course which they should not pursue and 
that a violation of this paragraph of the decree would subject 
the defendants to the process of contempt. How were these de- 
fendants to know what “ unfair competition” is, how were they 
to avoid violating the decree of the court, if these words are 
not sufficiently well known in the language of business or com- 
merce to enable them to avoid the things which the court meant 
they should be prohibited from doing? 

The court knew what “unfair competition in business” is, 
Twenty years of legislation, 20 years of litigation, 20 years of 
judicial writing, 20 years of general discussion throughout the 
country, have crystallized the meaning of “ unfair competition 
in commerce,” so that it is vastly better understood by the 
average, the common man, than the words“ restraint of trade.” 
I affirm, after long years of examination and study and reflec- 
tion, that I, at least, understand what “unfair competition ” 
means much better than I understand what “ restraint of trade” 
means; and yet there is no Senator here who questions that the 
prohibition against restraint of trade is sufficient as a rule of 
law, and concerning its application a commission may intervene 
to do anything that a commission may lawfully do. What a 
commission may lawfully do is a question that I shall discuss 
later on. I am now concerned only in endeavoring to establish 
the adequacy of the words “unfair competition,” not In any 
limited sense, not in any technical sense, but as the business to 
which the words are to be applied understands their meaning. 

I also refer to another item of information which Indicates 
how rapidly these words are being applied to the business, not 
only of the United States but of the world. I desire to read a 
short extract from an English publication, the Journal of the 
Society of Comparative Legislation, a very conservative and 
careful compilation issued from time to time concerning legis- 
lation, with comments by distinguished and able authors. I 
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read from the issue (new series, No. XXIX) of October, 1913, 
a paragraph entitled Unfair competition“: 
We have— 


Says the author— 


We have received from Mr. De Becker, the well-known authority 
on Japanese law. the text of a draft bill prepared lu Japan with re- 
spect to unfair competition. It is substantially based on the German 
law of 1909, with a like ny ely and ts intended. to meet cases of fraud 
and deception not covered by copyright. patent, or trade-mark legisla- 
tion. Some of the provisions are not much more comprehensive than 
our common law, but others are far more severe than our law, common 
or statutory, and give remedies to persons who might not, with us, be 
able to take proceedings. There is no provision exactly similar to the 
general provision in the German law, which prohlbits all conduct in the 
way of competition “contrary to good faith,” 

That is a German provislou—“ all conduct in competition 
contrary to good faith.” We have not yet in this country ad- 
vanced far enough or retrograded far enough to justify the use 
of those words; but I instance them as words used by a civilized. 
enlightened, and progressive nation lu order to accomplish the 
purpose. 

But the terms of the bill— 


Proceeds the author— 
are so sweeping as to make actionable or penal most of the ordina 
tricks of r The punishments pro are very severe. For 
example, no servitude for three years. Everywhere, kt would seem, 
there are legislative efforts to raise the standard of commercial morality. 

I also desire to put in the Recorp a little more fully than it 
has been heretofore the Australian statute. The Senator from 
Massachusetts [Mr. WEEKS} asked me the other day if 1 
looked upon Australia as one of the progressive countries of the 
world. I very candidly answer that with “yes.” It is a pro- 
gressive community. It has not developed commercially, indus- 
trinlly, as has the United States, nor will it ever reach the de- 
velopment which we enjoy for obvious reasons, but its people are 
intelligent, are alert, aud are endeavoring all the while to main- 
tain the rights ef the great mass of the human kind. This is 
the statute: 

Any person who, either as principal or as mt, makes or enters Into 
any contract, or is er continues to be a member of or engages in any 
combination in relation to trade or commerce with other countries or 
among the States—(a) in restraint of or with Intent to res de 
or commerce— 

I want Senators who have thought that our antitrust law is 
all that is necessary in the way of legislation, to remember that 
Australia has a statute against restraints of trade and com- 
merce practically like our own in the words that I have just 
read, but the Australian statute goes further 
or (b) to the destruction or injury of or with Intent to destroy or In- 
jure by means of unfair competition any Australian e the 

reservation of which is advantageous to the Commonwealth, having 
be regard to the interests of producers, workers, and consumers, is 
guilty of an offense. 

Then the act proceeds to mention some instances of unfair 
competition. It says: : 

For the purposes of section 4— 


And what I haye read is from section 4— 
and section 10 of this act, unfair competition means competition which 
is unfair in the elrcumstances; and in the following cases the competi- 
tion shall be deemed to be unfair unless the contrary is proved: 

a) If the defendant is a commercial trust, 

b) If the competition would probably or does in fact result In an 
Imadequate remuneration for labor in the Australian industry. 

(e If the competition would probably or fact result in 
creating substantial disorganization in Australian industry or throwing 
workers out of employment. 

d If the defendant, with respect to any goods or services which are 
the subject of the competition, gives, offers, or promises to any person 
any rebate, refund, discount, or reward upon condition that that person 


deals, or in consideration of that person having dealt, with the de- 
fendant to the exclusion of other persons dealing in similar goods or 
services. N 5 

Next: 


(2) In determining whether the competition is unfair, regard shall 
be had to the management, the processes, the plant, and the machivery 
employed or adopted in the Australian industry affected by the compe- 
tition 8 efficient, effective. and up to date. 

(3) It shall be a defense to a proceeding for an offense under para- 
grap (a) of subsection (1) of this section and an answer to an alle- 
pa on that a contract was made or entered Into in restraint of or with 

tent to restrain trade or commerce, if the party alleged to have con- 
trayeped this section proves-— 

(a) That the matter as therein alleged to have been done in restraint 
of, or with intent to restrain, trade or commerce was not to the detri- 
ment of the publle; and 

(b) That the restraint of trage or commerce affected or Intended was 
not unreasonable, 


This is the statute of the Commonwealth of Australia. I 
know that we have certain constitutional limitations which 
would prevent the enactment of such a statute in the United 
States, and I do not assert that it would be wise to enact a 
statute in all respects like the one I have just read. I am put- 
ting it before the Sennte simply to show that in the great evolu- 
tion of business, in the evolution of government and of society, 
the words “ unfair competition ” have come to possess a definite, 


clear, understandable meaning, so that any society can impose 
upon its members the obligation tọ refrain from unfair compe- 
tition, feeling certain that it has given to its members a rule of 
conduct which they can observe without detriment or danger to 
themselves. 

I have before me a most luminous opinion written by Lord 
Esher, of the Queen’s Bench Division, in the very famous case 
of the Mogul Steamship Co, against MeGregor, decided in 1859. 
It is a dissenting opinion, but it is just as valuable for the pur- 
poses for which I cite it as though it embodied the decision of 
the court. 

While I am mentioning this case I want those Senators who 
feel so mneh veneration for the common law and who resist 
so strenuously any effort to enter new fields and make some 
laws of our own to remember that in England “ restraint of 
trade” is construed in a way that would not be tolerated in 
the United States for a single moment. The common law, from 
which we drew the phrase “ restraint of trade,” is administered 
in England so as to permit the most obvious and the cruelest 
abuses of monopolistic power. 

Do you remember what the Mogul Steamship Co. case was? I 
think we ought to have it in mind as we proceed with this 
investigation. I intend to read now the facts as found by the 
court in that case. The facts, as stated in the report of the 
case of the Queen's Bench Division, reported in 23 Queen's 
Bench Division. at page 598, are as follows: 


The plantiffs were a shipping company Incorporated for the pur 
of acquiring shares in certain 5 sikh, Afghan, Puthan, 
and Ghazee—and became the owners of a large number of shares in 
these ships, which were built for and employed in the China and 
Australian trades. The defendants were an associated body of ship- 
owners cretion among other places, between China and London, wbo 
formed themselves into a conference or association for the E af 
keeping up the rate of freights in the tea trade between China and 
Europe and securing that trade— 

Now mark— 


securing that trade to themselves by allowing a rebate of 5 per cent 
on all freights pe by shippers who shipped tea for Europe in confer- 
ence vessels only. 

That is, in the vessels of the companies which form this com- 
bination. 

The defendants alleged (and. as it is found in the judgment of 
Lord Coleridge, C. J., truly alleged) that tie large protits derived 
from the tea freights alone enabled them to keep up a regular line of 
communication all the year round between England and China, and 
that without a practical monopoly of the tea trade they must cease 
to do so. The plaintiffs were admitted to the benefits of this con- 
ference for the season of 18 

I need not at this time read further from the facts. It is 
sufficient to sey that this particular shipowner was compelled 
to retire from the combination, and that a few years afterwards 
be brought suit against the combination for the purpose of re- 
covering damages, alleging that his trade had been ruined by 
the combination, that the tea growers or the exporters from 
China to England and to Europe would not ship their com- 
modity by any other ships save those which returned the rebate 
of 5 per cent upon the freight earned during the yeur. 

Is there a Senator or a lawyer anywhere who doubts that 
an agreement of that kind, if made in the United States and 
concerning our commerce, would be a violation of the antitrust 
law? I have never heard a lawyer who even suggested that a 
contract of that kind would be sustained under the act of 1890. 

Mr. LEWIS. Mr. President, may 1 be purdoned for just a 
second? I beg to call the attention of the Senator from Lowa 
that he does great injustice to the conclusion in the opinion to 
which be has celled attention. While it is trne. as I remem- 
ber the case, that the dissenting opinion sets forth views sus- 
taining the view of the Senator, the majority opinion, decided 
by Lord Bramwell and Sir James Hennen, in that ense merely 
makes a distinction between them and Lord Esher as to the 
ground whether damages could be recovered, but all of them 
condemn the thing as being unfair competition. 

Mr. CUMMINS. Precisely. I may say that the case after- 
wards went to the House of Lords, and the opinion or opinions 
there delivered were of the same tenor. 

Mr. LEWIS, The Adelaide Steamship Co. case, July 25, 
1913. received such approval that the principles recited in it 
had their affirmance in the House of Lords. : 

Mr. CUMMINS. Before taking my seat, I may say that I 
have an opinion delivered in the House of Lords, I think in 
February of this year, in a case that would have received in- 
stant condemnation under the antitrust law. but which sustained 
the doctrine that under the proof there was no cause of action 
under the common law of England. 

Mr. ASHURST. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Arizona? 

Mr. CUMMINS. I yield to the Senator from Arizona. 
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Mr. ASHURST. Before I present the matter I wish to say 
to the Senator, and I thank him for yielding, that I wish to 
make a report from the conference committee on the Indian 
appropriation bill. I understand that it may entail some little 
diseussion; I do not know how much; it may be 10 minutes. 
I do not want to have the Senator yield without knowing the 
time that might be covered. 

Mr. CUMMINS. I understand that the consideration of the 
eonference report is privileged as well as its presentation, and 
therefore if the Senator from Arizona desires to enter upon 
its consideration I shall make no objection. 

Mr. ASHURST. I only wished to ask the pleasure of the 
Senator from Iowa. I would not do it unless the Senator from 
Iowa would be glad to have me present the report. 

Mr. CUMMINS. It matters not to me. On the whole I think, 
as far as I am concerned, it would be wise to pursue a policy 
that would dispose of all the conference reports, and therefore I 
shall net interfere nor would it be at all inconvenient to me if 
the Senator desires to go on with the consideration of the report. 

Mr. GALLINGER. Mr. President, I agree with the Senator 
from Iowa that the sooner we get these conference reports out 
of consideration the better; but I wish to suggest to the Senator 
that he is not quite right in his statement that the considera- 
tion of the conference report is privileged. The presentation 
of it is privileged, but I hope there will be no objection to the 
consideration of the conference report. ` 

Mr, CUMMINS. I raised that question the other day and 
understood the Chair to say that under the rules if the Senator 
from Arizona, who presents the report, desired to make a motion 
to proceed to the consideration of the report the motion would 
have precedence over any other matter pending before the 
Senate, 

The VICE PRESIDENT. That is what the Chair decided. 

Mr. GALLINGER. To that I assent, when it is accompanied 
by a motion. 

Mr, ASHURST. Do I understand that the senior Senator 
from New Hampshire has objected to the consideration of the 
conference report? 

Mr. GALLINGER. Not at all. 

The VICE PRESIDENT. There has been no objection at all. 

Mr, GALLINGER. Quite the contrary, I will say to the 
Senator, I think he is acting wisely to get the conference report 
acted upon as soon as possible. 

The VICE PRESIDENT, 
read, 

The Secretary read the report, as follows: 


The conference report will be 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes. 
for the fiscal year ending June 30, 1915, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 37. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $200,000"; also in lieu of the sum proposed in the amend- 
ment of the Senate numbered 98 as agreed to in conference 
insert “ $49,700"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 139, and agree to the same with 
an amendment as. follows: In lieu of the matter proposed in- 
sert: “ That the Secretary of the Interior be, and he is hereby, 
authorized to make a per capita payment to the enrolled mem- 
bers of the Chickasaw and Cherokee Tribes of Indians of 
Oklahoma entitled under existing law to share in the funds 
of their respective tribes or to their lawful heirs, out of any 
moneys belonging to said tribes in the United States Treasury 
or deposited in any bank or held by any official under the 
jurisdiction of the Secretary of the Interior, said payment not 
to exceed, in the case of the Chickasaws, $100 per capita, and 
in the case of the Cherokees not to exceed $15 per capita, and 
all said payments to be made under such rules and regulations 
as the Secretary of the Interior may prescribe: Provided, That 
in cases where such enrolled members or their heirs are Indians 
who by reason of their degree of Indian blood belong to the 
restricted class, the Secretary of the Interior may, in his dis- 
eretion, withhold such payments and use the same for the 
benefit of such restricted Indians: Provided further; That the 


money paid to the enrolled members as provided herein shall 
be exempt from any lien for attorneys’ fees or other debt con- 
tracted prior to the passage of this act”; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 155, and agree to the same with 
an amendment as follows: In lieu of the matter proposed in- 
sert: “It appearing by the report of the Joint Congressional 
Commission created under section 23 of the Indian appropria- 
tion act approved June 30, 1913 (S. Doc. No. 337, 63d Cong., 2d 
sess.), that the Indians of the Yakima Reservation in the State 
of Washington have been unjustly deprived of the portion of 
the natural flow of the Yakima River to which they are equi- 
tably entitled for the purposes of irrigation, having only been 
allowed 147 cubic feet per second, the Secretary of the Interior 
is hereby authorized and directed to furnish at the northern 
boundary of said Yakima Indian Reservation in perpetuity 
enough water, in addition to the 147 cubic feet per second here- 
tofore allotted to said Indians, so that there shall be during the 
low-water irrigation season at least 720 cubic feet per second of 
water available when needed for irrigation; this quantity being 
considered as equivalent to and in satisfaction of the rights of 
the Indians in the low-water flow of Yakima River and ade- 
quate for the irrigation of 40 acres on each Indian allotment: 
the apportionment of this water to be made under the direction 
of the Secretary of the Interior, and there is hereby authorized 
to be appropriated the sum of $635,000 to pay for said water to 
be covered into the reclamation fund; the amount to be appro- 
priated annually in installments upon estimates certified to Con- 
gress by the Secretary of the Treasury. One hundred thousand 
dollars is hereby appropriated to pay the first installment of the 
amount herein authorized to be expended, and the Secretary of 
the Interior is hereby directed to prepare and submit to Con- 
gress the most feasible and economical plan for the distribu- 
tion of said water upon the lands of said Yakima Reservation, 
in connection with the present system and with a view to reim- 
bursing the Government for any sum it may have expended 
or may expend for a complete irrigation system for said reser- 
vation”; and the Senate agree to the same. 

Henry F. ASHURST, 
Moses E. CLAPP, 
Managers on the part of the Senate. 


JOHN H, STEPHENS, 

C. D. CARTER, 

CHARLES H. BURKE, 
Managers on the part of the House. 


Mr. VARDAMAN. Mr. President, I desire to ask the chair- 
man of the committee, the Senator from Arizona [Mr. ASH- 
urst]—for I could not catch it from the rapid reading of the 
report—what disposition is made of the Choctaw fund, and 
whether or not the agreement reached by the conferees ex- 
cludes the Mississippi Choctaws? 

Mr. ASHURST. Mr. President, in reply to the distinguished 
Senator from Mississippi I will state that amendment numbered 
189, which provided for a per capita payment to the enrolled 
members of the Choctaw, Chickasaw, and Cherokee Tribes of 
Indians in Oklahoma, was the subject of much discussion. The 
conferees were unable to agree with reference to that amend- 
ment as incorporated in the bill by the Senate, but finally agreed 
to an amendment in substance as follows: 

The Secretary of the Interior is hereby authorized to make a per 
capita payment to the members of the Chickasaw and Cherokee Tribes— 

And so forth, leaving out any reference whatever to the Choc- 
taws. Obviously, therefore, the Secretary of the Interior will 
be without power to make a per capita or other payment to the 
Choctaws, either In Oklahoma or Mississippi. 

Mr. VARDAMAN. Mr. President 

Mr. ASHURST. Pardon me just a moment. The conferees 
felt, however, that because there was a disagreement as to 
whether or not the Mississippi Choctaws should share in the 
fund it would not be just or salutary legislation to deprive the 
Chickasaw and Cherokee Tribes in Oklahoma of the money 
which all admit is due them. 

Mr. VARDAMAN. Then, the rights of the Choctaws, what- 
ever they may be, are still protected? 

Mr. ASHURST. Absolutely. 

Mr. VARDAMAN. And under the terms of this agreement the 


fund belonging to the tribe will not be disbursed in any way? 
Mr. ASHURST. Under no circumstances, so far as this pend- 
ing legislation is concerned. 
Mr. VARDAMAN. Very well. That is all I desire, Mr. Presi- 
dent. ri 
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The VICE: PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. WALSH. Mr. President, I have a word further to say 
in connection with the amendment in relation to the appropria- 
tion for carrying on the work of reclamation on the Flathead 
Indian Reservation, to which I invited the attention of the Sen- 
ate when the previous conference report was made. The Dill 
as it came from the other House carried an appropriation of 
$100,000 for the continuance of this work. That sum was in- 
creased by the Senate to $250,000. The conferees now agree 
on an appropriation of $200,000 for the work on that project. 

I am not going to oppose the motion to adopt this con- 
ference report, but I am not willing to allow the present oppor- 
tunity to pass without saying a word of -protest in connection 
with that feature of the bill. Just exactly what actuated the 
Indian Bureau to recommend any such insignificant appropria- 
tion as $100 000 in the first place I have been unable to learn; 
but upon calling the attention of the Secretary of the Interior 
and the berd of the Indian Bureau and the Director of the 
Reclamation Service to the condition of affairs, they all agreed, 
and very readily agreed, that the appropriation ought to be at 
least $250.000. The Director of the Reclamation Service said 
before the Committee on Indian Affairs that the appropriation, 
in fact, ought to be $500,000 in order to carry on work with 
the economy with which it ought to be prosecuted. 

Mr. President, as I said here upon the floor thè other day, 
this project contemplates the expenditure of probably $5,000,000. 
At the rate fixed by the present appropriation it will take just 
25 years to finish up that project, upon which there has already 
been expended practically $1,500,000. It started with an appro- 
priation of 850.000 in the year 1908, which was for the pre- 
liminary work only; in 1909 an appropriation of $250,000 was 
made; in 1910 there was an appropriation of $250.000; in 1911 
there was an appropriation of $400,000; in 1912, for some unex- 
plainable reason, that was cut down to $200,000; in 1913— 
Sixty-second Congress—the bill carried an appropriation of 
$400.000, but concert of action between the two Houses was im- 
possible, and it failed in the expiring hours of the last Con- 
gress. That sum was again recommended, but was cut down.a 
year ago to $325,000. Now we must content ourselves with 
Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

Mr. WALSH. Yes. 

Mr. GALLINGER. May I ask the Senator from Montana to 
what particular project he is referring? 

Mr. WALSH. The Flathead Indian Reservation project. 

Mr. GALLINGER. A reclamation project? 


Mr. WALSH. It is a reclamation project. 

Mr. GALLINGER. And according to the way we are now 
appropriating, it will take some 25 years to complete it? 

Mr. WALSH. At the present rate of appropriation we can not 
hope to have this project completed inside of 25 years. : 

Mr. GALLINGER. I will ask the Senator if the work which 
has already been done is being utilized, to any great extent, for 
the benefit of the people who reside on the project? 

Mr. WALSH. It is not being utilized, and it will be impos- 
sible to utilize it until the great main canals are constructed. 
The money is now being expended in the construction of those 
canals, 

Mr. GALLINGER. Then, we are manifestly, in view of the 
sinall appropriations that we are making annually, pursuing a 
wasteful policy in that matter? 

Mr. WALSH. Altogether so. As a matter of course, the 
overhead charges are going to be enormous. I invite the atten- 
tion particularly of the Senator from Vermont [Mr. Pace] and 
the Senator from Oregon [Mr. Lane] to that feature of this 
matter. They have exhibited a devotion to the interest of the 
Indians there which is in the highest degree creditable to them; 
but they will bear in mind that the burden of all of this expense 
must fall upon the Indians, as well as upon the whites; they 
must each bear their due share of the extra cost involved in this 
wasteful method. By this system an inexcusable burden of 
overhead charges is imposed upon them. 

Mr. GALLINGER. And the Government is losing the interest 
on the money that is being invested year by year? 

Mr. WALSH. It is unproductive. 

Mr. GALLINGER. It is unproductive. 

Mr. WALSH. So, Mr. President, the appropriation ought to 
have been $400,000. We labored to get $250,000, and this body 
very readily agreed that that appropriation ought to be made. 
We are now compelled to acquiesce in this diminished appropria- 


LI 811 


tion, a most unjust discrimination against the people most 
directly interested. ; 

But, Mr. President. while I am talking about that matter, I 
want to advert to a few other related wrongs. 

The people upon this reservation have the most just cause 
of complaint, and of serious complaint, at the manner in which 
they have been treated by the Government of the United States. 
The Flathead Indian Reservation was opened by act of Con- 
grees in the year 1904. That act provided that the lands should 
be surveyed; that allotments should be made to the Indians; 
and that after allotments had been made to them the whites 
were to be permitted to enter and to select lands, paying the 
appraised value and complying with the homestead law to 
aequire title. At the same time the act made provision for 
carrying. on this work of reclamation. The Indians were in- 
vited to select their lands under the irrigation project by ref- 
erence to u map of the reservation indicating the area to be 
irrigated. The whites were invited to select their lands from 
among those under that irrigation project, all with the implied 
representation upon the part of the Government that the work 
of reclamation should be carried on with a reasonable degree 
of celerity, so that they might avail themselves of the water for 
the cultivation of their Jands. They all did so, and now Con- 
gress pursues a policy which, if adhered to, means that the 
next generation, not this one, will enjoy the advantages that 
the works were intended to bring. 

Not only that, Mr. President, but there was reserved from 
the lands open to appropriation those adjacent to the Pend 
d@ Oreille River, for power sites—a very appropriate reserva- 
tion—in the expectation that some legislation would be speedily 
passed by Congress looking to the disposition of the same, that 
the great possibilities of power there could be realized. People 
were attracted to that locality by reason of the prospects in 
that regard, but 10 years have passed without a law on the 
statute books to permit the appropriation of any of those 
lands. Within that reservation, at the outlet of Flathead Lake, 
is one of the greatest power sites, Mr. President, west of 
the Mississippi River; indeed, I might say, west of the Great 
Lakes. It lies there absolutely undeveloped. A rising city, 
the town of Polson, was built up near it, in the reasonable 
expectation that the reclamation project would be carried on 
and that the power possibilities would be speedily developed, 
or, at least, that Congress would pass some legislation that 
would permit them to be developed. These hopes have been 
very largely vain. 

Furthermore, the act of 1904, opening this reservation, pro- 
vided. that the lands should be classified and that the timber- 
lands within the reservation should be sold. It has been 
deemed wise down to the present time not to sell the timber- 
lands. It was expected that sawmills would be constructed 
there and that the timber would be cut, and that the lumber 
industry would be extensively carried on. 

Again, it was proposed that all around the Flathead Lake 
within the reservation, the lands should be surveyed and laid 
out in small plots for the construction of villas and cottages, 
the region affording unexcelled attractions for. summer resi- 
dences. Though the lands were reserved the work has been 
delayed unaccountably, so that the expected tourists have not 
come.. Altogether disappointment upon disappointment has come 
upon those people until they are on the very verge of despair. 

We hoped to get a reasonable appropriation at least for 
carrying on of this work of-reclamation; but we have been 
obliged, in this situation of affairs, to fight at every stage of 
the proceedings in order to get recognition for it. 

I do not like, Mr. President, at this time to oppose the 
adoption of this report upon the matter of a difference between 
$200,000 and $250,000 for this work; but I do not want to 
have this bill passed without the Senate being fully apprised 
of the situation which confronts us. 

Mr. CLARKE of Arkansas. Mr. President, may I ask the 
Senator a question? ' 

Mr. WALSH. Certainly. 

Mr. CLARKE of Arkansas. Is there any reason to believe 
that after 75,000 acres of land have been reserved to the In- 
dians there remains enough of the reservation, when converted 
under the terms of the statute to which the Senator has re- 
ferred, to reimburse the Government for the $5,000,000 in- 
curred to construct the irrigation project? 

Mr. WALSH. The matter has all been figured out, and it 
has been ascertained that the lands under the irrigation project 
are ample to repay the amount; but, in addition to that, the 
timberlands are likewise in a way pledged, as are all the 
ether resources of the Indians as well us the lands of the 
whites under the project. 
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Mr. CLARKE of Arkansas. The entire reservation and all 
the resources that may be carved out of it are available for 
that purpose? 

Mr. WALSH. I entertain no doubt whatever with regard te 
that. 

Mr. CLARKE of Arkansas. A great hue and cry has been 
raised here that there was a proposition to take away from the 
Indians valuable existing property rights that they had and 
to devote them to the uses and to the interests of the white 
settlers there. Is there any such plan as that at the bottom of 
that scheme? 

Mr. WALSH. I had the honor to canvass that question 
with the Senate a few days since. The act is very plain in its 
terms. It originally provided for the construction of that irri- 
gation work and for the reimbursement of the amount expended 
on it; then it provided that settlers could go in and take the 
unallotted lands. The law provides that the ratable amount 
chargeable against the lands of the whites should be paid by 
them in annual installments running over a period of 15 years, 
and that the amounts chargeable against the Indians’ lands 
should be reimbursed to the Government out of the Indian 
funds realized by the sale of the unallotted lands, including the 
timber and other resources. 

Mr. CLARKE of Arkansas. Why has it become necessary to 
construct this particular irrigation project at the expense of 
the general revenues of the Government instead of taking the 
necessary amount out of what is known as the reclamation 
fund? 

Mr. WALSH. I will be glad to answer the Senator. That is 
exactly what is done in connection with all reclamation proj- 
ects on Indian reservations. The general reclamation act can 
not be made applicable to an Indian reservation. I will ex- 
plain to the Senator why. It provides that the amount ex- 
pended shall be repaid to the Government by those who take 
the land under the reclamation project. The expense of the 
project is assigned and distributed to the lands watered by it. 
When the beneficiaries are white they may be relied upon to 
pay back the money in regular annual installments. When 
you come to a project, however, on an Indian reservation, 
-while you may rely upon the whites to repay annually the 
amount which is chargeable against their lands, you can not 
rely upon the Indians to pay anything out of their own funds, 
so that the amount due from the Indians is made payable out of 
the tribal funds, and thus the general fund is reimbursed. 

Mr. CLARKE of Arkansas. “ Tribal funds” is a misleading 
phrase. Does not the existence or nonexistence of tribal funds 
depend upon an excess of acres or upon timber rights or water- 
power sites for the creation of such a fund? 

Mr. WALSH. Exactly so. The Indian contributions come 
from the sale of the lands to the whites. A valuation is put 
upon the lands the whites take, and they are obliged to pay the 
price fixed, in addition to meeting the requirements of the home- 
stead law. The money thus realized goes into the tribal fund; 
the amount received from the sale of timberland goes into the 
fund; the amount received from the sale of villa sites and any 
amount that may be paid for mineral lands—all of that goes 
into the fund. If that fund should be inadequate—that is to say, 
if the Indians’ resources shall not 

Mr. CLARKE of Arkansas. Outside of the 75,000 acres re- 
served for occupancy by the Indians? 

Mr. WALSH. If the Indian funds thus accumulated shall not 
be enough to pay the contribution that should come from the In- 
dian lands, the Government makes just exactly that much ex- 
penditure for the Indian; that is all. 

Mr. CLARKE of Arkansas. It makes a donation of that much 
to that particular scheme? 

Mr. WALSH. It does. 

Mr. CLARKE of Arkansas. Would it not be of value to the 
Senator presenting that matter to Congress hereafter to have 
made an accurate statement showing just exactly what the value 
of that reservation would be without the irrigation scheme, what 
it would cost to install it, and how much of it would never be 
repaid by reason of exempting from the lien or from the obliga- 
tion of repayment the 75.000 acres of land reserved for the In- 
dians, thereby giving the Congress some sort of relinble basis 
upon which to determine whether or not the Congress of the 
United States was not taking out of the general revenues an 
amount of money to create one of these irrigation schemes in 
that particular locality? 

Mr. WALSH. The present bill contains a provision calling 
upon the Secretary of the Interior to report to Congress just 


exac ly the details which the Senator suggests it is important to 
have, 

Mr. CLARKE of Arkansas. The provision in the conference 
report provides for that? 


ae WALSH. The bill as it now stands contains such a pro- 
vision. 

Mr. CLARKE of Arkansas, That is all I wanted to know. 

Mr. WEST. Mr. President, do I understand that under no 
circumstances can the 75,000 acres that are set apart for the 
Indians be taken to pay the shortage to the Government? 

Mr. WALSH. Absolutely none. The Indians are absolutely 
secure in their allotments. no matter what may be the result of 
this work. The only trouble is that it may be in the next gen- 
eration before any of them get any water for use on their lands 
at the present rate of appropriation. 

Mr. MYERS. Mr. President, I heartily concur in all that my 
colleague has said about this proposition, and wish to join him 
in all thereof. ` 

I am thoroughly imbued with the justice and meritorious- 
ness of this project. I am thoroughly acquainted with the 
project. I am acquainted with its history from its inception 
and the conditions that prevail under it. It lies in my part 
of the State, and is something with which I am more than 
ordinarily familiar. I have devoted a great deal of time, work, 
and attention to it since I have been in the Senate; but. par- 
ticularly in the last year. at every inch of the proceedings I 
have been met with stubborn and persistent opposition, as 
though the project were a fraud and were something that 
was not based on right or merit. I know, however, that that 
conception is entirely erroneous and is due to a mistaken 
understanding. 

I believe this project has been very unjustly dealt with and 
discriminated against by the Indian Bureau and by this Con- 
gress, and that it is unfair and unjust and a waste of money 
to deal with it as it has been dealt with. To begin with. this 
year the Indian Bureau started out by making the ridiculously 
small recommendation and estimate of $100,000 for it. The 
project would take 50 years to complete at that rate, and every-* 
body connected with it who might get any benefit from it. either 
Indians or whites, would be dead before the expiration of that 
time. The bureau now admits that it was mistaken, that it 
was in error, and that 8250 000 ought to be appropriated to the 
project; but owing to the fact that the appropriating legisla- 
tion had started out on the basis and recommendation of 
$100 000 in the House. it is now hard to get what is due to the 
project, and get it right. It has been opposed at every stage 
of the proceeding. 

I believe $200.000 is an inadequate appropriation, and noth- 
ing like what ought to be appropriated to this project in the 
interest of economy, fairness, and justice to both whites and 
Indians. It is the one project of the West from which there 
has been no complaint from either Indians or whites as to the 
basis of procedure on which it is conducted. the only com- 
plaint from either Indians or whites being in behalf of larger 
appropriations and quicker completion of the work, in order 
that all might get their benefits the sooner therefrom. 

This project, I believe, has not received adequate considera- 
tion from the Indian Bureau or from the House or from the 
Senate; but, rather than have any further disagreement over 
this appropriation, I shall not oppose the report of $200.000. 

From the beginning I have devoted my best efforts and 
labors and energies to explaining this project to the bureau 
and to Congress, and to trying to get it before the bureau and 
before Congress in the right light—not so forcibly and clearly, 
perhaps, as my colleague has done, but to the best of my 
ability—and yet it seems I have not been able to get either 
the bureau or Congress to see it in its true light according to 
its rights and merits. 

While I believe the project is not getting what it ought 
to have in the interest of right and economy, under the cir- 
cumstances, at this late day, I shall not make any objection to 
the report. f 

The VICE PRESIDENT. On yesterday the Chair laid before 
the Senate a message from the House of Representatives, in 
which the House receded from its disagreement to the Senate 
amendment numbered 23 and agreed to it with on amendment 
thereto—“ in lieu of the sum proposed insert $10,000.” 

The original House bill contained the clause: 

For expenses of the Board of Indian Commissioners, $4,000, including 
not to exceed $300 for office rent. 

The Senate amended that to read “$25.000.” The House re- 
ceeded from its disagreement, but inserted in lieu of that sum 
“ $10,000." 

It seems that the conferees have not taken this amendment 
into consideration in the conference. The Chair believes that 
the Chair has the right to put the question to the Senate as to 
whether the Senate will concur in the amendment of the House. 
[Putting the question.] The ayes have it, and the amendment 
is concurred in. 
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Now the question is on agreeing to the conference report. 


CONFIRMATIONS. 


[Putting the question.] The ayes have it, and the conference | Brecutive nominations confirmed by the Senate July 28, 1914. 


report is agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the Speaker of 
the House had signed the enrolled bill (H. R. 17824) making 
uppropriations to supply deficiencies in appropriations for the 
year 1914 and for prior years, and for other purposes, and it 
was thereupon signed by the Vice President. 


PETITIONS AND MEMORIALS. 


Mr. CHAMBERLAIN presented memorials of sundry citizens 
of Portland, Selwood, St. Johns, and Woodstock, all in the State 
of Oregon, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 5 

Mr. GALLINGER presented a memorial of sundry citizens of 
Manchester, N. H., remonstrating against national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. NELSON presented a petition of the Woman’s Christian 
Temperance Union of Duluth, and a petition of sundry citizens 
of Detroit and Duluth, all in the State of Minnesota, praying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Duluth, 
Minn., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. BRANDEGEE presented a petition of the Swedish Politi- 
eal Club of North Grosvenor Dale, Conn., praying that an appro- 
priation be made for the erection of a monument to John 
Ericsson, which was referred to the Committee on the Library. 

He also presented a petition of the Young People’s Christian 
Union of Danbury, Conn., praying for the enactment of legis- 
lation to provide for Federal censorship of motion pictures; 
which was referred to the Committee on Education and Labor. 

BILL INTRODUCED. 

A bill was introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 6174) granting an increase of pension to Frank 
Pugsley (with accompanying papers); to the Committee on 
Pensions. 

HOUSE JOINT RESOLUTION REFERRED. 

H. J. Res. 241. Joint resolution for the appointment of four 
members of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers was read twice by its title and 
referred to the Committee on Military Affairs. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
p. m., Tuesday, July 28, 1914) the Senate took a recess until 
to-morrow, Wednesday, July 29, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate July 28, 1914. 
SECRETARIES OF EMBASSIES. 

George T. Summerlin, of Louisiana, now secretary of the 
legation at Santiago, to be secretary of the embassy of the 
United States of America at Santiago, Chile, to fill an original 
vacancy. 

Perry Belden, of New York, now secretary of the legation at 
Tegucigalpa, to be second secretary of the embassy of the 
United States of America at Santiago, Chile, to fill an original 
yacancy. 

SECRETARIES OF LEGATIONS. 

Francis Travis Coxe. of Pennsylvania, now second secretary 
of the legation at Habana, to be secretary of the legation of 
the United States of America at Tegucigalpa, Honduras, vice 
Perry Belden, nominated to be second secretary of the embassy 
at Santiago. 

Glenn Stewart, of Pittsburgh, Pa., to be second secretary of 
the legation of the United States of America at Habana, Cuba, 
vice Francis Travis Coxe, nominated to be secretary of the le- 
gation at Tegucigalpa. 

COLLECTOR OF CUSTOMS. 

Thomas F. Thomas, of Salt Lake City, Utah, to be collector 
of customs for the district of Utah and Nevada, in place of 
Jaceb J. Greenewald, deceased. : 


CONSULS GENERAL. 


Fred D. Fisher to be consul general at Tientsin, China. 
P. Stewart Heintzleman to be consul general at Mukden, 
China. 
Roger S. Greene to be consul general at large. 
PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 
Cadet Engineer Chester Arthur Beckley to be a third lieu- 
tenant of Engineers. 
Cadet Engineer Isaac John Van Kammen to be a third lieu- 
tenant of Engineers. 
Cadet Engineer Aaron Matheis to be a third lieutenant of 
Engineers. 
Cadet Engineer Paul Revere Smith to be a third lieutenant 
of Engineers, 
MEMBERS OF THE BOARD OF CHARITIES FOR THE DISTRICT OF 
COLUMBIA. 
Emile Berliner, for a term of three years from July 1, 1913. 
George E. Hamilton, for a term of three years from July 1, 
1914. 
Walter A. Clephane, for a term of three years from July 1, 
1914. 
PoOSTMASTERS, 
KENTUCKY, 
E. P. Brewn, Lancaster. 
NEW YORK. 
James Hulls, Niagara Falls, 
James Lynch, Ithaca. 
Harry J. Towner, Avoca. 5 


WEST VIRGINIA. 
Harry L. Van Sickler, Lewisburg. 


HOUSE OF REPRESENTATIVES. 
Tuespay, July 28, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Lord God Almighty. let Thy spirit come in all fullness in 
the hearts of Thy children; that wars and rumors of wars 
shall cease to be; since war is abhorrent to man’s highest ideals 
and peace in accordance with his best thought. “Ah! when 
shall all men’s good be each man’s rule, and universal peace lie 
like a shaft of light across the land?” 

“How beautiful upon the mountains are the feet of him 
that bringeth good tidings, that publisheth peace; that 
bringeth good tidings of good, that publisheth salvation; that 
saith unto Zion, Thy God reigneth!“ 

Hear us, O God our Father, in the name of the Prince of 
Peace, Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

SUNDRY CIVIL APPROPRIATIONS, 


Mr. FITZGERALD. Mr. Speaker, I call up the conference 
report on the sundry civil appropriation bill (H. R. 17041), 
and I ask unanimous consent that the statement of the House 
conferees he rend in lieu of the report 

The SPEAKER pro tempore (Mr. Unperwoop). The gentle- 
man from New York asks unanimous consent that the state- 
ment may be read in lieu of the conference report on the sundry 
civil appropriation bill. Is there objection? 

There was no objection. Ý 

The Clerk read the statement of the conferees on the part of 
the House. 

The conference report is as follows: 


CONFERENCE REPORT (No. 1025). 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1915. and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 45 
and 91. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 138 and 146, and agree to the 
same. 
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Amendment numbered 44: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 44. and 
agree to the same with au amendment as follows: In lieu of the 
matter inserted by the said amendment insert the following: 

“The President is authorized from time to time, as the exi- 
gencies of the service muy require, to rearrange. by consolida- 
tion or otherwise, the several customs-collection districts and to 
discontinue ports of entry by abolishing the same or establish- 
ing others in their stead: Provided, That the whole number of 
custons-collection districts, ports of entry, or either of them, 
shall at no time be made to exceed those now established and 
authorized except as the same may hereafter be provided by 
law: Provided, further, That hereafter, the collector of customs 
of each customs-collection district shall be officia ly designated 
by the number of the district for which he is appointed and not 
by the name of the port where the headquarters are situated 
and the President is authorized from time to time to change the 
location of the headquarters in any customs-collection district 
as the needs of the service may require: And provided further, 
That the President shall, at the beginning of each regular ses- 
sion, submit to Congress a statement of all acts, if any, done 
hereunder and the reasons therefor.” 

And the Senate agree to the same. 

Amendment numbered 92: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

“For the administration and improvement of Glacier National 
Park, Mont., the construction of roads, trails, bridges, and tele- 
phone lines and the repair thereof, including the construction of 
a road together with the necessary bridges and culverts, from 
the old town of St. Mary, thence in a general northerly and 
westerly direction through that part of the Blackfeet Indian 
Reservation east of lower St. Mary Lake to a point in or near 
section 35, township 36 north, range 15 west, on the boundary 
line between the Glacier National, Park and the Blackfeet Indian 
Reservation. $75,000. The Secretary of the Interior is hereby 
authorized to accept patented lands or rights of way over pat- 

“ented lands in the Glacier National Park that may be donated 
for park purposes (acts May 11, 1910. vol. 36, p. 354, secs. 1, 2; 
June 23. 1913, vol. 38. p. 49, sec. 17).” 

And the Senate agree to the same. 

JOHN J. FITZGERALD, 
SWAGAR SHERLEY, 
Managers on the part of the House. 


Tuomas S. Martin, 

LEE S. OVERMAN, 

Gro. C. PERKINS, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the Senate to the bill (H. R. 17041) making appropriations 
for sundry civil expenses of the Government for the fiscal year 
ending June 20, 1915, and for other purposes, submit the follow- 
ing written statement in explanation of the effect of the action 
agreed upon by the conference committee and submitted in the 

“accompanying conference report as to each of the said amend- 
ments, namely: 

On amendments Nos. 44 and 45: Strikes out the provisions, 
proposed by the Senate, creating the customs-collection districts 
of Kansas City, Mo., and of Tampa, Fla , and inserts the follow- 
ing general provision with reference to the customs service: 

“The President is authorized from time to time as the exi- 
gencies of the service may require to rearrange, by consolidation 
or otherwise, the several customs-collection districts and to dis- 
continue ports of entry by abolishing the same or establishing 
others in their stead: Provided, That the whole number of cus- 
toms-collection districts. ports of entry, or either of them, shall 
at no time be made to exceed those now established and au- 
thorized except as the same may hereafter be provided by law: 
Provided further, That hereafter the collector of customs of 
each customs-collection district shall be officially designated by 
the number of the district for which he is appointed and not by 
the name of the port where the headquarters are situated. and 
the President is authorized from time to time to change the 
location of the headquarters in any customs-collection district as 
the needs of the service may require: And provided further, 
That the President shall. at the beginning of each regular ses- 
sion, submit to Congress a statement of all acts, if any, done 
hereunder and the reasons therefor.” 
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On amendment No. 91: Strikes out the appropriation of 
$237,840, proposed by the Senate, for the Hot Springs Reserva- 
tion in Arkansas. 

On amendment No. 92: Appropriates $75.000, as proposed by 
the House. instead of $100.000, as proposed by the Senate. for 
Glacier National Park, including the construction of n road from 
the old town of St. Mary through a part of the Blackfeet Indian 
Reservation. 

On amendment No. 188: Appropriates $25,000, as proposed by 
the Senate, for the fish hatchery in Utah. 

On amendment No. 146: Inserts the proyision, proposed by 
the Senate, with reference to the Government exhibit at the 
Panama-Pacific International Exposition, including suthoriza- 
tion for an exhibit of the American National Red Cross. 


JOHN J. FITZGERALD, 
Swacar SHERLEY, 
Managers on the part of the House. 


Mr. FITZGERALD. Mr. Speaker, this is a final report on the 
sundry civil appropriation bill. 

As finally agreed on the bill carries $110,072.377.39. It is 
reduced below the amount as it passed the Senate $2,198.911.17. 
It is increased over the amount as passed by the House $2.126,- 
018.11. It is $16,303,650.44 less than the estimates and $14,617,- 
571.48 less than the sundry civil bill for the last fiscal year, 

Mr. MURDOCK Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MURDOCK. I notice that in the agreement of the con- 
ferees the provision is made that hereafter the collector of cus- 
toms of each customs-collection district shall be officially desig- 
nated by the number of the district instead of by the name of 
the port. What is the effect of that? 

Mr. FITZGERALD. The Senate incorporated two amend- 
ments cresting new customs districts—— 

Mr. MURDOCK. ‘Those at Tampa and Kansas City? 

Mr. FITZGERALD. One at Tampa and one at Kansas City. 
A number of requests have been submitted to increase the num- 
ber of districts, to create new districts, or to rearrange some 
of the existing districts. These are matters that should not be 
settled, and no attempt should be made to settle them, in the 
disposition of the appropriation bills, and yet such amendments 
are always placed upon appropriation bills. Under the law 
to-day the President has the authority to rearrange, or to 
modify, or to change the internal-revenue districts. So the 
conferees have inserted in this bill, in lieu of the two amend- 
ments creating new districts, a provision which gives the Presi- 
dent authority from time to time, as the exigencies of the serv- 
ice may require, to rearrange districts, or to change the bound- 
aries of districts, or to discontinue districts or ports of entry, 
but in no case to increase the number above that fixed by law, 
unless the number is increased by Congress. 

Some of the complaints that have been made relative to the 
existing districts are due somewhat to the fact that two im- 
portant cities which formerly were ports of entry are now 
included in one district, and there is some jealousy because the 
district is named after one city rather than the other; so that 
it is here provided that the district shall be known as dfstrict 
No. so-and-so. 

Mr. MURDOCK. That obviates that jealousy. 

Mr. FITZGERALD. That obviates that jealousy. The Presi- 
dent is also given the authority, whenever the necessities of the 
service requires, to change the headquarters of the district from 
one city or place to another within the district. The result is 
that Congress having determined the number of districts and 
the number of ports of entry. it leaves to the executive officials 
the determination of what the district shall be and where the 
headquarters shall be, so that the public service may be ad- 
ministered in the interest of the public and not in the Interest 
of any particular locality. 

Mr, MURDOCK. While the gentleman is on this subject, I 
would like to ask him another question: A number of years ago 
we failed to pass through the House a bill diminishing the 
number of ports. An investigation had revealed that there were 
a great number of ports where the collections were practically 
nil and the salary of the offleinl was many times the amount 
collected. What was the final outcome of that? 

Mr. FITZGERALD. In the first regular session of the Inst 
Congress a provision was incorporated in the sundry civil bill 
authorizing the President to reorganize the districts, to renr- 
range them, and to abolish useless offices; and that was done 
by Executive order just before President Taft left office. In 
the closing days of the administration, in the hurry of doing 
some of the things that were done, it turned out that some 
things were done that perhaps ought to be modified, 


1914. 


CONGRESSIONAL RECORD—HOUSE. ~ 


12881 


Under that provision it nas been held that the power was ex- 
hausted when once exercised. This provision does not permit 
any increase in the number of districts or ports of entry, hut 
places in the Executive the same power it has relative to the 
internal-revenue districts; that is. the power to rearrange dis- 
tricts or to place the headquarters where best for the public 
interest, and to eliminate the jealousies that grow up out of 
this situation by abolishing the names of districts and to have 
them known by numbers. 

Mr. MURDOCK. Can it be truthfully stated hereafter that 
virtvally all of these small and ui ecessury ports have been 
eliminated? 

Mr. FITZGERALD. I think that is true. The statement was 
made before the Committee on Appropriations gt this session of 
Congress that during the cvrrent fiscal year the customs serv- 
ice will be conducted for $10.150,000, which will b? a saving of 
be. ween 8700 000 und $1.000.000 a year. Not ouly is there a 
saving but the customs officials contznd that the efficiency of 
the service is very greatly improved. 

Mr. MANN. Mr. Speaker, will the gentleman yield for one 

uestion? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. This matter bas occurred to me since I saw the 
original suggestion. This amendment provides— 

“stom ach stoms-collection 
e Re een deaigonted by the, numberof the district fav 
which be is appointed and not by the name of the port where the head- 
quarters are situated. 


Does tl- gentleman know whetker that would require a new 
commission to be issued? 

Mr. FITZGERALD. I should think not, because we merely 
give it the design: tion of a number. For instance, the collector 
of the port of New York hes been commissioned as collector of 
the port of New York, nnd we provide thut here fter the collec- 
tion district known as the collection district of New York shall 
be known by a certain number, 

Mr. MANN. He is appointed as collector of the New York 
district by the zame of New York, as I understand. and Sigus 
conmuniecntions in that way. That is the personal official 
designation. Where we change the designation, is the gentle- 
man sure whether it would not require a new commission to 
be issued. where there is no exception to it provided in the law? 
When we changed the names of certain solicitors recently, I 
think the bill carried a provision that it should not require a 
Dew appointwent, 

Mr. FITZGERALD. I do not Lelieve that it would require a 
New appointment or commission. If it did it might have the 
ad\antuge of curtailing the term of a number of hold-over Re- 
publicans. 

Mr. MANN. It might not have that advantage, because it 
might result. if they had to be reappointed. in naming a lot of 
Republicans who would kold four years more. 

Mr. FITZGERALD. I bope no such misfortune will be 
visited upon us as the result of this legislation. 

Mr. MANN. The gentleman hopes that there will be no such 
misfortune. We hope that no such misfortune will be visited 
on the country for a good many years as resulted from the lust 
election. 

Mr. FITZGERALD. We will discuss that two years from 
now. 

Mr. MANN. Oh, no; we will discuss that in November. 

Mr. FITZGERALD. We will meet that issue without fear 
or worry. 

Mr. PAYNE. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. PAYNE. ‘The gentieman from New York spoke of a 
large saving of expense in the collection of customs duties. 
The gentleman does not mean to sny that that comes from the 
provision in this bill, but that it was on account of previous 
legislation. 

Mr. FITZGERALD. On account of previous legislation. But 
the gentlemen from New York need not take any credit for 
5 because I believe that I originated it in a Democratic 

ouse. 

Mr. PAYNE. J want to say for the benefit of the gentleman 
from New York and other gentlemen thet I commenced the 
agitation of thet ye’rs before he thought of it. 

Mr. FITZGERALD. I know: and I recollect thet my col- 
league as chairman of the Committee on Ways and Means 
labored industriously to have a Republican House pass such a 
bill. but he could not even get it considered in a Republican 
House, and it remained for a Democratic House to pass this 
salutary reform legislation. 

Mr. PAYNE. That is partially true and partially otherwise. 
The Democrats were generally standing solid for their ports, 


end I am sorry to say that some Republicans were. I went at 
it in a straightforward fashion. but the gentleman from New 
York took advantage of the informertion I had given in several 
prior Congresses and was able to slip in this amendment in an 
appropriation bill, for which I commend him. It went through, 
because gentlemen interested in the ports knew nothing about 
it. I do not know whether the gentlemen slipped it in or 
whether it went in in the Senate. This provision is to get rid 
of a little friction and jealousy located in the State of Florida 
between one or more Senators and some Representatives as to 
the location of the principal port—whether it should be at 
Tampa or at Jacksonville. Now. if it is left iu the hands of 
the President. it can be used to advantage all around. Gentle- 
men have greed to that in the interest of harmony and peace 
in the State of Florida. but I 2m not much interested whether 
there is harmony and peace there or not. 

Mr. FITZGERALD. The gentleman from New York deplored 
the fact on several occasions when he tr’ed to get the bill up 
that some Democrats apparently went wrong. Well, that un- 
fortunate accident happens occasionally; and the gentleman 
states what is a notorious fact. that however few Democrats 
may lapse in virtve It is always certain that there are enough 
Republicans ready to join them to veto a meritorious proposi- 
ton. If it had not been that we had the House, we would not 
have had this legislation. 

Mr. PAYNE. I remember that Democrats come ta me and 
said that they would have to stand by So-and-so’s port, and 
I regret to say that Republicaus came to me and said the same 
thing. There was not so much politics in that: it was a stand- 
ing by each other in the Interest of keeping useless offices, 

Mr. FITZGERALD. The fact is the legislation was meritorions 
and was not political. If at the time it was enncted it had 
occurred to Members, I think they would have provided that 
after the districts bad been established and the number had 
been fixed the same authority would have been given the Ex- 
ecutive as is here provided; that is. to readjust and rearrange 
the districts as the interest of the public service may require. 
It may be at one time a district will be established because 
there is great necessity for it, and yet a change in business or 
trade conditions may eliminate the necessity for the district 
and make it necessary that a collector at a particular point 
should be at some other point. It is proper that the administra- 
tors of the law, the officials in charge of it, should have that 
authority. 

Mr. PAYNE. The gentleman recognizes the fact that this 
thing was recommended by a Republican Executive through sev- 
eral terms, and I was trying all the time to get the legislation, 
but found difficulty; sometimes I could not get a vote for con- 
sideration in the House—the gentleman from Kansas will recol- 
lect something bout that. Finally it was got through in an 
appropriation bill, because these watchdogs of public office did 
not get on to it and know that it was to be done. That was in 
a Democratic House, and was agreed to by a Republican Senate, 
and approved by President Taft. The Taft administration took 
edvantage of that and made a readjustment. and it is only to 
straighten out the difficulty in Florida and some other State 
that this amendment is now made, and not for the general good 
o? the service, but to take care of the jealousy and friction in 
those States. 

Mr. FITZGERALD. Even that would be a meritorious rexson, 

Mr. PAYNE. Unfortunately it does not apply to the gentle- 
man’s own State. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. I did not happen to be in the Chamber at the 
time the gentleman from New York gave his explanntion of the 
meaning of this provision. This is not to create a new district? 

Mr. FITZGERALD. No. 

Mr. GARNER. It does not authorize the creation of new dis- 
tricts, but simply gives the President the right to readjust the 
present districts. Does thut apply throughout the entire 
country? 

Mr. FITZGERALD. Throughout the entire country. 

Mr. GARNER. In other words. the President could amnlga- 
mate two districts that now exist and create another district 
s'mply to enable him to more conveniently anc economically 
collect the customs of the country. ; 

Mr. FITZGERALD. And it is the same authority that he has 
at present with reference to the internal revenues. 

Mr. SPARKMAN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. SPARKMAN. Mr. Speaker, I wish to sry in response to 
the intimation of the gentleman from New York [Mr. Payne] 
that I doubt if the conferees on the part of the House had in 


CONGRESSIONAL 


12882 


mind the settling or the removal of any ground for jealousy 
that might exist in the State of Florida. 

Mr. FITZGERALD. ‘They did not. 

Mr. SPARKMAN. I fancy the purpose there was to permit 
the President, so far as Florida is concerned, to do justice to 
the Government of the United States rather than to remove any 
cause of jealousy that might exist between two cities in the 
State of Florida, I merely offer that as a suggestion. 

Mr. PAYNE. That is not in accord with the confessions I 
heard before the Committee on Ways and Means when the mat- 
ter was before that committee. 

Mr. DONOVAN. Mr. Speaker, we have to have orderly pro- 
ceedings here. These gentlemen must first address the Chair 
when they seek the Chair. 

The SPEAKER pro tempore. 
taken. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MURDOCK. For a number of years, or at least months, 
in this House we attempted to reduce the number of these dis- 
tricts and failed after, I think, a considerable struggle on the 
floor of the House. Then, if I understand the gentleman cor- 
rectly, there was included in an appropriation bill an amend- 
ment, which was subject to a point of order, but the point of 
order was not made, and that provision became law; and the 
reform was accomplished by the executive department when the 
legislative department had failed, Is that true? 

Mr. FITZGERALD. The legislative department had failed 
to specifically cut out the districts. I think the legislative 
department did its share of the reform when it conferred the 
authority upon the executive department, and in my opinion 
work of that character is much better done in this way. 

Mr. MURDOCK. That may be true, but the remarkable thing 
about this is that there was once a very close contest on that 
proposition, and this body divided almost evenly, though the 
proposition was defeated, and afterwards, when anyone could 
have killed the legislation by making a point of order, no one 
made the point of order. 

Mr. FITZGERALD. Mr. Speaker, there was a good reason 
for it. When the bill was brought into the House establishing 
districts and abolishing districts every Member who represented 
a district in which there was a port or a subport to be specific- 
ally abolished was put in a position where, unless the people of 
his district wanted those ports and subports abolished, he was 
compelled to antagonize the bill. By proceeding in the matter 
in an entirely different manner, and not singling out any dis- 
trict or subport to be abolished, but conferring the authority 
upon the Executive, it was much easier for everyone to ac- 
quiesce in what was proposed to be done. 

Mr. MURDOCK. That is, every gentleman believed that his 
case was so fair and just that the Executive would sustain him? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Mr. Speaker, I do not think the statement of 
the gentleman from Kansas [Mr. Murvock] ought to be left 
in the Recorp unchallenged, to the effect that the legislative 
branch of the Government did not have anything to do with this 
reform. The executive branch of the Government would not 
have accomplished this reform except for the initiative of the 
legislative branch, and the result is that the legislative branch 
ought to have the credit or the odium, as the case may be. 

Mr. FITZGERALD. It ought to have the credit for passing 
the legislation, that is true; but it could not do in detail what 
the Executive did. 

Mr. GARNER. It is so much easier for the Executive to de- 
termine where the customs can be collected most conveniently 
and economically that therefore it was left to the Executive to 
work out the different districts. 

Mr. PAYNE. Mr. Speaker, I think the gentleman's recollec- 
tion is at fault. The first bill I brought in here was against 
one of the most obnoxious of these ports. I think the cost of 
collecting was something over $1,000, and the amount collected 
was less than a dollar. I thought that would go through 
without any trouble, but when I tried to get the bill up I found 
that there was a combination all over the House against it, 
and I think I am justified in speaking from the Recorp and the 
history of it. The Treasury Department had reported against 
all of these little ports where there was nothing collected, or 
next to nothing, and a large salary or expense attached to its 
collection, but every man who had one of these ports got his 
triends to combine against the measure, and I could not get 
enough votes to enable me to have consideration of the bill, 
although the bill was so extremely meritorious, and my fight 
was made along that line, continuing through two or three 
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Congresses. I want to acknowledge the greater power that my 
friend had by reason of his being on the Committee on Appro- 
priations, and being able to get this thing through without 
these people knowing they were being hit. 

Mr. FITZGERALD. Mr. Speaker, I may say to my col- 
league, that having failed dismally in the attempt to effect this 
reform, and made an equally dismal failure to reform the 
tariff, the Democratic Party proceeded to do both, to the satis- 
faction of the country. 

Mr. PAYNE. And I want to say to my colleague in regard 
to that that he is recognizing that I initiated this reform, and 
that before a great many days have rolled around he will 
recognize that I initiated a great reform in 1909. 

Mr. SHERLEY. Mr, Speaker, will the gentleman yield? 

Mr. FITZGERALD. Ves. 

Mr. SHERLEY. I think this ought to be stated: It has been 
repeatedly said and inferred that the passage of this provision 
was obtained by hiding from the House its true import. That 
is not the fact. The fact was that the report of the Committee 
on Appropriations, as is always true, showed plainly that it 
was legislation and subject to a point of order. 

Now, when the committee put that in its report, it is not 
responsible if gentlemen have not either intelligence enough 
or diligence enough to understand what is proposed; but the 
thing was done with the perfect knowledge of all of those who 
took the trouble to inform themselves. 

Mr. GARNER. Mr. Speaker, will the gentleman from New 
York yield? 

Mr. FITZGERALD. I yield. 

Mr. GARNER. I recall exactly the hour when that provi- 
sion went through this Committee of the Whole House. There 
were not 20 Members on the floor of the House. It was about 
half past 1 o'clock, and I remember distinctly the gentleman 
from New York and one or two others got to the point just 
about when everybody was at lunch for the purpose of letting 
this get through without anybody making the point of order. 

Mr. FITZGERALD. . Mr. Speaker, if the gentleman will 
permit me, the gentleman from New York had no control over 
the matter. The bill was being read under the five-minute rule. 
The committee printed in its report the provision as new legis- 
lation, subject to a point of order. Simply because gentlemen 
think more of their stomachs than they do of legislation is no 
reason why they should criticize those who have effected re- 
forms in the public service. 

Mr. PAYNE. Mr. Speaker, if the gentleman will allow me, I 
want to say when the matter was up in the House I wanted to 
get on my feet and commend the gentleman and his committee 
for their action and urge that it be adopted, but for fear I 
would defeat the whole business I did not dare do so. [Laughter 
and applause. ] 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I will yield. 

Mr. MANN. Is the gentleman quite sure the provision which 
was enacted into law is the same provision which was reported 
by the committee? 

Mr. FITZGERALD. That is my recollection. 

Mr. MANN. The gentleman's recollection is usually very good 
and may be good in this case although that is not my recol- 
lection. 

Mr. FITZGERALD. Well, I have refreshed my recollection. 

Mr. MANN. If the clerk of the committee says so, that goes. 

Mr. FITZGERALD. That is my recollection. 

Mr. MANN. I remember very well when this particular pro- 
vision was up, and I suppose the gentleman from New York 
will not undertake to say that either he or the Democratic side 
is entitled to all the credit of putting that into law? 

Mr. FITZGERALD. Oh, no; there is something for which 
Members on both sides are entitled to credit. I will say to the 
gentleman I did not get the Marine Band to play when. this 
item was reached in order to call attention to it. 

Mr. MANN. I think it is fair to say, as a parliamentary 
proposition, that in view of the previous attempts that have 
been made to pass a bill of this kind, coming from the Ways and 
Means Committee, and coming up in the regular order and at- 
tracting considerable attention, that there was an understand- 
ing in the House among some gentlemen on both sides of the 
House that this desirable legislation, which might affect cer- 
tain districts, should not be advertised, but should be put into 
law in an indefinite way, so that the reform might be accom- * 
plished, which never would have been accomplished by a direct 
bill in this House. 

Mr. FITZGERALD. I believe, Mr. Speaker, that it is safe 
to say that no great administrative reform in 30 years has been 
accomplished that has not been accomplished by provisions in- 
corporated in appropriation bills. That Is not attributing any 
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particular credit to Members who serve on committees who have 
charge of these appropriation bills, but it seems to be the only 
effective manner of getting legislation that is beneficial and 
remedial. Mr. Speaker, I ask for a vote. 

Mr. JOHNSON of Washington. Mr. Speaker, will the gen- 
tleman yield for a question? 

Mr. FITZGERALD, I will. 

Mr. JOHNSON of Washington. Does the President now have 
authority to rearrange a customs collection district? 

Mr. FITZGERALD. No; he has not. 

Mr. JOHNSON of Washington. Then, If a movement is 
under way on the Pacific coast by which it is proposed to take 
off a portion of the Puget Sound, Wash.. district and attuch 
it to the Portland, Oreg., district, and has progressed to such 
an extent that many commercial clubs are passing resolutions 
against such a step, I would like to ask the gentleman if that 
would indicate that some arrangement or knowledge of this had 
been had out there? 

Mr. FITZGERALD. I do not know. I have no knowledge 
of a movement on the Pacific coast. This power is now pos- 
sessed by the President relative to internal-revenue districts. 
It is a proper power for him to possess relative to collection 
districts, and it is assumed that whoever may be President 
will exercise this power in the interest of the publie service. 

Mr. JOHNSON of Washington. Well, now. I thought the last 
rearrangement was made after exhaustive examination—— 

Mr. FITZGERALD. It may be that on the Pacific coast there 
should be some rearrangement of the districts. 

Mr. JOHNSON of Washington. It has been less than two 
years since a considerable effort was required to preserve the 
peace on Puget Sound in connection with the removal of the 
customs headquarters from Port Townsend, and now here comes 
an effort within the last two or three months to transfer a 
portion of that district to the Portland district, and this pro- 
posed clause would seem to make the way clear for the con- 
summation of it, provided sufficient “puli” is exercised. 

Mr. FITZGERALD. It was not inserted with any knowledge 
or any reference to the condition existing there. 

Mr. JOHNSON of Washington. I am very glad to know it. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 

On motion of Mr. Firzcrrarp, a motion to reconsider the vote 
by which the conference report was agreed to was laid on the 
table, 

LEAVE OF ABSENCE, 

The SPEAKER. The Chair lays before the House the fol- 
lowing personal request. 

The Clerk read us follows: 

Mr. Wu.niaMs requests leave of absence for two weeks on account of 
personal business. 

The SPEAKER. Is there objection? 

Mr. DONOVAN. Mr, Spenker, I object. 

The SPEAKER. The gentleman from Connecticut objects. 

MESSACS FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks. 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 2359. An act for the rellef of Rittenhouse Moore; 

S. 6101. An act to grant the consent of Congress for the city 
of Lawrence. county of Essex, State of Massachusetts, to con- 
struct a bridge across the Merrimac River: and 

S. 5701. An act providing for the disposal of certain lunds in 
block 32 in the city of Port Angeles, State of Washington. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Spenker's table and referred to their 
appropriate committees, as indicated below: 

S. 5701. An act providing for the disposal of certain lands in 
block 32 in the city of Port Angeles, State of Washington; to the 
Committee on the Public Lands. 

S. 2359. An act for the relief of Rittenhouse Moore; to the 
Committee on Claims. 

ENROLLED BILLS SIGNED. 
Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills 
of the following titles. when the Spenker signed the same: 

H. R. 8688. An act for the relief of Lucien P. Rogers; and 

H. R. 15110. An act authorizing the Secretary of the Treasury 
to accept conveyance of title to certain land between the post- 
office site and Madison Street, in the city of Thomasville, Ga. 
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GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I call up the conference 
report on the general deficiency bill, and ask unanimous cousent 
that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from New York calls up 
the conference report on the general deficiency bill, and asks 
unanimous consent that the statement be read in l'en of the 
report. Is there objection? [After a pause.] The Chair hears 
none. 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1026). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Sennte numbered 158 to 
the bill (H. R. 17824) making appropriations to supply defi- 
ciencies in appropriations for the fiscal] year 1914. and for prior 
years, and for other purposes. having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

Amendment numbered 158: That the House recede from its 
disngreement to the amendment of the Senate numbered 158, 
and agree to the same with an amendment as follows: In licu 
of the matter inserted by sald amendment insert the following: 

“ To pay the amounts ascertained and certified by then ceounting 
officers of the Treasury, during the fiscal year 1915. to be due 
under existing laws and pursuant to the provisions of the act 
to repeal section 8480 of the Revised Statutes of the United 
States, approved July 6. 1914, 8178. C00, or so much thereof as 
may be necessary: Provided, That no agent or attorney shall 
demand or accept for his services in connection with the prose- 
cution or collection of claims hereunder any sum in excess of 
10 per cent of the amount allowed by the accounting officers of 
the Treasury to any claimant under the said act of July 6, 
1914. Any person violating this provision shall, upon convic- 
tion, be punished by a fine not exceeding $500 or iniprisonment 
for a period not exceeding six months, or both. and shill be 
disbarred from practice before the Treasury Department.” 

And the Senate agree to the same. 


JOHN J. FITZGERALD, 
T. U. Srsson, 


Banagers on the part of the House. 
THOMAS S. MARTIN, 
N. P. BRYAN, 
J. H. GALLINGER, 
Managers on the part of the Senate, 


The Clerk read the statement, as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate No. 158 to the bill (H. R. 17824) mnking ap- 
propriations to supply deficiencies in appropriations for the 
fiscal year ending June 30, 1914, and for other purposes, submit 
the following written statement in explanstion of the effect of 
the action agreed upon by the conference committee and sub- 
mitted in the accompanying conference report as to the said 
amendment, namely: 

In lieu of the amendment of the Senate the following is recom- 
mended as a substitute therefor: 

“To pay the amounts ascertained and certified by the ac- 
counting oificers of the Treasury, during the fiscal year 1915, to 
be due under existing laws and pursuant to the provisions of 
the net to repeal section 3430 of the Revised Statutes of the 
United States, upproved July 6. 1914. $175,000. or so much 
thereof as may be necessary: Provided, That no agent or at- 
torney shall demand or accept for his services in connection 
with the prosecution or collection of claims hereunder any sum 
in excess of 10 per cent of the amount allowed by the account- 
ing officers of the Treasury to any claimant under the said act 
of July 6, 1914. Any person violating this provision shall. upon 
conviction, be punished by a fine not exceeding $500 or imprison- 
ment for a period not exceeding six months, or both, and 
shall de disbarred from practice before the Treasury Depart- 
ment. 

JoHN J. FITZGERALÐ, 
T. U. Sisson, 
Managers on the part of the House. 


Mr. FITZGERALD. Mr. Speaker, this is a final report on 
the gener»! deticiency bill, and as agreed on it ¢ rries $b 075. 
909.17. $242 056.12 less than the bill passed by the Senate. it 
was increased over the amount as passed by the Hovse 
$1,481,543.75. In this sum is included $1,038,685 for public 
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buildings, $100,358.05 returned money deposited by the American 
Surety Co. as a result of a judgment, $75.000 toward. the 
Francis Scott Key monument, $58,931.24 certified audited ac- 
counts, $175,000 for the pay of those Confederate officers of 
the Regular Army who afterwards entered the Confederate 
service. So that out of the $1,481,543.75 agreed to by the 
House. $1,147,974.29 are for the items just read. The total 
deficiencies. appronriated at this session for 1914 and prior 
years, including $8.650,679.98 on account of the Mexican situa- 
tion, aggregate $23,538,366.95. This sum is less than total de- 
ficiencies provided at last session of last Congress for 1913 and 
prior years by $4,536,545.36. 

Mr. Speaker, when the bill was before the House the other 
day there was considerable discussion about the appropriation 
of $175,000 to pay certain longevity ration claims of officers who 
hod been relieved from disabilities under the repeal of section 
8480 of the Revised Statutes of the United States. The act 
repealing that provision was approved on the 6th of July. 
During the discussion there was some misapprehension on both 
sides as to what the actual situation was relative to the ex- 
istence of the statute of limitations. At my request the law 
clerk of the Auditor for the War Department prepared a 
memorandum, in which he sets forth the history of the legis- 
Jation under which these claims have arisen, together with the 
decisions of the United States Supreme Court and the various 
comptrollers which affect these claims. 

Upon careful examination it was ascertained thet, in addi- 
tion to others, I had been somewhat in error as to the position 
I had taken and the statements I had made. So the managers 
upon the part of the House in conference with the Senate 
modified the amendment which was in controversy, so that 
those officers who had left the Regular Army and afterwards 
entered the Confederate service, and whose claims, if any, were 
barred by section 3480 of the Revised Statutes, and who had 
the disability removed by repeal of that section of the Revised 
Statutes, are enabled under the provision agreed upon to be 
treated exactly as if that section of the Revised Statutes had 
never been passed. The managers upon the part of the House 
agreed to the appropriation of $175,000, with appropriate lan- 
gunge, so that the pending claims, which may be audited and 
certified during the current fiscal year, of this particular class 
of officers, may be paid. This puts these claims on exactly the 
same footing as certain claims of officers who did not leave the 
Regular Army. I stated in the discussion the other day that [ 
understood that was the purpose of Congress in passing the act 
repealing section 8480 of the Revised Statutes. I believe I ex- 
press the desire of this House to carry out the purpose of that 
act and to do nothing else. Conferences were had not only with 
those representing the Senate but with gentlemen who had 
taken part in that discussion the other day upon both sides, 
and this amendment carries out what was believed to be the 
intention of the Congress and acceded to by gentlemen upon both 
sides. 

I ask unanimous consent to extend my remarks in the Recorp 
by printing this memorandum prepared by the law clerk of the 
Auditor for the War Department, so that there may be pre- 
served in the Recorp an accurate statement of the law and the 
precedents under which these claims arise, 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I yield. 

Mr. MANN. How long is the statement? 

Mr. FITZGERALD. It is six and one-half typewritten pages. 

Mr. MANN. And what is the effect of the statement? 

Mr. FITZGERALD. I think the most important feature of 
it is that we were under the impression, in the discussion the 
other day, that there was a statute of limitations which affected 
these claims. It seems that there is no statute of limitations, 
but that decision on the 20th of June, 1890, by Comptroiler 
Gilkeson, in which he overruled the decision of his predecessor 
of May 8, 1889, held that the Watson decision in the United 
States Supreme Court gave an officer of the Army a right to 
have cadet service credited in computing longevity pay if he 
brought suit in the Court of Ciaims within six years of the 
time his right accrued. And it went on to hold that in the 
claims over which the Court of Claims, and consequently the 
Supreme Court, had no jurisdiction, accounting officers were not 
legally bound to follow the conclusions in the Watson case. I 
believe the information contained in the statement will be of 
value to the Members of the House, so as to clear up any mis- 
understanding that may exist as to what the law actually is. 

Mr. MANN. I will say to the gentleman I- wish to be heard 
on the proposition. I am opposed to the conference report. 

.Mr. FITZGERALD. Does tho gentleman object to inserting 
this statement in the RECORD? 


Mr. MANN. I was not going to object to that. The only 
question was as to whether we were going to have it read. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent to print in the RECORD as a 
part of his remarks the statement referred to. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Following is the statement referred to: 

LAWS RELATING TO LONGEVITY PAY. 


By the act of July 5, 1838 (5 Stat. L., 258), it was provided in sec- 
tion 15 thereof that “every commissioned officer of the line or staff, 
exclusive of general officers, shall be entitled to receive one additional 
ration per diem for every five years he may have served or shall serve 
in the Army of the United States * e èr 

The first section of the act-of March 2, 1867 (14 Stat. L., 434), di- 
rects that “in n the length of service of any officer of the 
Army, in order to determine what allowance and payment of additional 
or longevity rations he is entitled to, and also in fixing the relative 
rank to be given to an officer as between himself and others having the 
same grade and date of appointment and commission, there shall be 
taken into account and credited to such-officer whatever time he may 
have actually served, whether continuously or at different periods, as a 
commissioned officer of the United States, either in the Regular Army 
or, since the 19th day of April, 1861, in the Volunteer Service, either 
ander appointment or commission from the governor of a State or from 
the President of the United States oe. 

By the ninth section of the act of March 2, 1867 (14 Stat. L., 423), 
it was enacted: 

“That section 15 of the ‘act to increase the present military estab- 
lishment of the United States, and for other purposes,’ approved July 5, 
1838, be amended so that general officers shail not hereafter be ex- 
eluded from receiving the additional ration for every five years’ service; 
and it is Deng further provided that officers on the retired list of 
the Army shull have the same allowance of additional rations for every 
five years’ service as officers in active service.” 

The twenty-fourth section of the act of July 15, 1870 (16 Stat. I., 
e Diab geen among other things, that“ „ „ there shall be 
allowed and paid to each and every commissioned officer below thw rank 
of brigadier general, including chaplains and others having assiailated 
rank or pay, 10 per cent of their current yearly pay for each and ever: 
term of five years of service: Prorided, That the total amount of suc 
increase for length of service shall in no case exceed 40 per cent on the 
yearly pay of his grade as established by this act: Ane pronaos jur- 
ther, That the pay of a colonel shall in no case exc 84.500 per 
annum, nor the pay of a Heutenant colouel $4,000 per annum, and these 
sums shall be in full of all commutation of quarters, fuel, forage, 
servants’ wages and clothing, longevity rations, and all allowances of 
every name and nature whatever, and shall be paid monthly by the 
paymaster .“ 

These provisions of the act of July 15, 1870, were incorporated. with 
some slight changes in phraseology, in sections 1262 and 1263 of the 
cone Statutes. As they appear in the revision of 1873 they are as 
‘ollows : 

“Sec. 1262. There shall be allowed and pare to each commissioned 
officer below the rank of brigadier general, including chaplains and 
others having assimilated rank or pay, 10 per cent of thelr current 
yearly pay for each term of five years of service. 

“See. 1263. The total amount of such increase for length of service 
shall in no case exceed 40 per cent on the yearly pay of the grade as 
provided by law.” 

By section 7, act of June 18, 1878 (20 Stat. L., 150), it was pro- 
vided that “on and after the 2 of this act all officers of the 
Army of the United States who have served as officers in the Volunteer 
forces during tbe war of the rebellion, or as enlisted men in the Armies 
of the United States, Regular or Volunteer, shall be, and are hereby, 
credited with the full time they may have served as such officers and 
as such enlisted men in computing their service for longevity pay and 
retirement.” * * * 

In the Army appropriation act of February 24, 1881 (21 Stat. L., 
346), under the subhead “ For pay of the Army,” provision is made for 
“additional pay to officers for length of service, to be paid with their 
current monthly pay, and the actual time of service in the Army or 
Narty, or both, shall be allowed all officers in computing their pax.“ 

The Army appropriation act of June 30, 1882 (22 Stat. L., 117), 
makes a similar provision, and adds the following: . 

“Provided, That from and after the ist day of July, 1882, the 10 

r cent increase for length of service allowed certain oflicers by section 

262 of the Revised Statutes shall be computed on the yearly pay ot 
the grade fixed by sections 1261 and 1274 of the Revised Stat- 


utes i 

In the acts making spproptanons for the support of the Army 
assed since the act of June 30, 1882, supra, the language used as 
ongevity pay has been substantially as follows : 

“For additional pay for length of service, to be paid with thelr 
current monthly pay.” 

Since the passage of the act of August 24, 1912 (37 Stat. L., 569- 
594), cadet service has been eliminated from any computation in respect 
to iena of service of an officer in the Army, section 6 of that act 
providing: : 

“That hereafter the service of a cadet who pir hereafter be ap- 
pointed to the United States Military Academy or to the Naval Academy 
shall not be counted in computing for any purpose the length of 
service of any officer of the Army.” 

CADET SERVICE AS AFFECTING LONGEVITY PAY. 

Within a short time after the passage of the act of July 5, 1838, 
supra, the second comptroller was called upon to construe section 15 
thereof in t to its scope us to ‘character of service to be counted 
He held that service as a cadet at 
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the courts over a lon period, all of which strengthened the belief in 
the accounting and administrative officers of the Government that the 
practice referred to was correct in principle and just in fact. 

The provisions of the act of March 2, 1867 (14 St. L., 484), giving 
to those officers of the Army who had served as volunteers during the 
Civil War the right to haye counted in computing longevity rations 
and relative rank time served as a commissioned officer, whether 
regular or volunteer, were regarded by the accounting officers as a 
direct and positive alfirmance by Congress of the then prevailing prac- 
tice, It is worthy of passing note that this act of Congress was not 
considered by the Supreme Court when the Watson case (130 U. S., 
80) was before it, which fact has led to considerable embarrassment 
in the Treasury Department in trying to effectuate the real intent of 
the longevity statutes, 

After the passage of the act of February 24, 1881, supra, Charles 
Morton, who was admitted to the Military Academy as a cadet July 1, 
1865, and who had not been credited in respect to longevity pay with 
the period spent at West Point, brought suit in the Court of Claims 
to recoyer the sum of $169.07, as withheld from him between February 
24, 1881, and March 31, 1883, which sum represented the additional 
pay he would have been entitled to if service in the Military Academy 

ad been counted as service in the Army. The Court of Claims gave 
oe oral in his favor, and the case went to the Supreme Court of the 

nited States on appeal. it was held by the Supreme Court (112 
U. S., 1) that the time of service of a cadet in the Military Academy 
is to be rded as “ actual time of service in the arag Within the 
meaning of the act of February 24, 1881, and the act of June 30, 1882, 
in computing longevity pay, and the judgment of the Court of Claims 
was affirmed. No criticism can be offered to this decision, for it is 
apparent that since February 24, 1881, at least, cadet service being 
actual service in the Army, though not commissioned service, is never- 
theless, under the act of that date, properly countable in computing 
longevity pay. 

In the case of the United States v. Watson (150 U. S., 80) the 
court, withont considering or having brought to its attention the act 
of March 2, 1867 (14 Stat. L., 434), passed upon section 15, act of July 
6, 1838, and held that cadet service should counted in determining 
longevity pay. This case gave rise to much misunderstanding and 
contrary holdings by the accounting officers. It was decided March 11, 
1889. On May 8, 1889, Second Comptroller Butler directed that in 
computing longevity rations for service between July 5, 1838, and 
March 1, 1867, inclusive. prior service as a cadet, as an enlisted man, 
or as a commissioned officer, regular or volunteer, should be counted ; 
that from March 2, 1867, to July 14, 1870, Inclusive as to both dates, 
service as a commissioned officer only should be counted, a volunteer 
officer being restricted to service performed after April 19, 1861; and 
that after July 15, 1870, all services should be counted, whether as 
commissioned officer or otherwise. 

On June 20, 1890, Second Comptroller Gilkeson overruled and re- 
versed the decision of his predecessor of May 8, 1889, and directed the 
disallowance of all claims pending before his office or before the office 
of the Auditor for the War Department, numbering, it is said by Mr. 
Gilkeson, several thousand, and amounting in value, if allowable, at 
“any sum ranging between one million and a half to two million and 
a half dollars,” all of which claims had been filed as a result of the 
decision of the Supreme Court in the Watson case, supra, and the de- 
cision of Mr. Butler defining the scope of the holding of the court as 
pertaining to the accounting officers of the Government, 

The Gilkeson decision held, for the reasons therein stated, that the 
Watson decision gave to an officer of the Army the right to have 
endet service credited in computing longevity pay, if he brought suit 
in the Court of Claims within six years from the time his right ac- 
erued, and that as to claims over which the Court of Claims, and con- 
sequently the Supreme Court, had no jurisdiction, the accounting offi- 
cers were not legally bound to follow the conclusions of the Watson 
case, 

The effect of the Gllkeson decision was to restore the practice which 
had prevailed before May 8, 1889, and the practice thus restored re- 
mained in force from June 20, 1890, to May 18, 1908, when Assistant 
Comptroller Mitchell held that the service of a cadet at the Military 
Aca 7 710 is service within the meaning of the act of July 5, 1838, and 
should be counted in computing an officer's longevity pay. No discus- 
sion of the act of March 2, 1867 (14 Stat. L., 434), in its relation to 
the act of 1838 is to be found in the Mitchell decision, nor is mention 
‘made of the case of United States v. Sweeny (157 U. 5 281), wherein 
there is a later determination of some of the principles involved than 
will be found in the Watson case. 

While the Sweeny case had to do with volunteer service, it refers to 
the practice obtaining under the act of 1838 before the passage of the 
act of 1867. Referring to officers of the Army, the court says of those 
who had previously had volunteer service: 

“Their time of service as such volunteers never seems to have been 
computed in estimating the five years, after which they were entitled 
to longevity rations, until the act of March 2, 1867 (14 Stat., 434, ch. 
159), entitled ‘An act declaring and fixing the rights of volunteers as 
a part of the Army,’ the first section of which provided that ‘in com- 

uting the length of service of any officer of the 8 in order to de- 
ermine what allowance and payment of additional or longevity rations 
he is entitled to, * ®* there shall be taken into account and 
credited to such officer whatever time he may have actually served, 
whether continuously or at different periods, as a commissioned officer 
of the United States, elther in the Regular Army, or since the 19th day 
of April, 1861, in the volunteer service, either ‘under appointment or 
gommission from the governor of a State or the President of the United 

‘ates.’ ’* 

It seems to us this act is decisive of the question. It provides in 
substance that in estimating the length of service for the payment of 
longevity rations he shall be credited both for his service as an officer 
of the Regular Army, or, since the 19th day of April, 1861, as an officer 
of the volunteer service. The object of the act was evidently, first, to 
extend to such volunteer officers as had served in the Army since the 
breaking out of the Civil War the same privilege with respect to lon- 
gevity rations as had, by the act of 1838 been already secured to officers 
of the Regular Army; and, second, to limit that privilege to those who 
had served since that date. 

The point of the Sweeny decision seems to be that it . the 
fact that the act of 1867, construed by it, did not set in force a new 
practice to be followed in computing longevity pay, but only gave to a 
new class of officers the right to have their longevity pay computed in 
accordance with the then prevailing practice under the-act of 1838; and, 
as stated in act of 1867, such computation was to be based on 
service as a commissioned officer, $ 
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From the foundation of the Milltary Academy to the class of 1867, 
inclusive, there were graduated 2,218 cadets. : 

From the first to the class of 1881, inclusive, 2.931 cadets. 

As has been said, there is no doubt now that the act of February 24, 
1881, authorized the counting of cadet service after its passage in com- 
puting longevity pay, and the practice has been to do so. 

Following the Watson decision in 1889 many hundred, according to 
Mr. Gilkeson several thousand, claims were filed for 9 Day, based 
on cadet service. These were all rejected with the exception of three 
claims, so far as known, 

After the decision of Assistant Comptroller Mitchell in the Brodie 
ease, May 18, 1908, about 1,000 claims were filed in which cadet service 
was a factor, ene. all of these have been allowed. The CONGRES- 
SIONAL RECORD of Friday, July 24, 1914, contains a list made up from 
claims certified to Congress for payment containing 953 names of those 
who graduated from West Point and whose claims presumptively were 
for longevity pay based on cadet service. It is said by the representative 
of a firm of local attorneys who is well posted in such matters that there 
are probably about 500 officers who have never made application for 
OREL pay in which cadet service is a factor and who, or whose 
heirs, might secure pay under the Mitchell decision. It is assumed that 
3333 under act of July 6. 1914, Public, No. 125, are included 
n the a 

There were 266 officers of the United States Army who left it after 
November 1, 1860, to enter the service of the Confederacy, of whom 
187 were graduates of the Military Academy. Of the remaining 99 
there were several who had been at the academy for periods of varying 
length, and a number who served as volunteers during the Mexican War. 

Under the Brodie decision the average sum allowed in each case 
certified Is between $845 and $900, as nearly as can be ascertained. 
About $1,000,000 has been appropriated by Congress to pay these 
claims. Each claim, however, carried in it, probably, other items than 
longevity pay. If there are still 500 cases unadjudicated, and if the 
average value of each of them is not greater than the claims heretofore 
allowed, probably $500,000 would suffice to pay them; but If such an 
appropriation should be made the equally meritorious claims disallowed 
between June 20, 1890, and May 18, 1908, perhaps 1,500 in number, 
would be left forever barred under existing practice. If provision 
should be made to reopen and allow the 1,500 cases referred to, prob- 
ably $2,000,000 would be needed to pay them. 


Mr. FITZGERALD. Mr. Speaker, how much time does the 
gentleman from Illinois [Mr. Mann] desire? 
Mr. MANN. I would like to have 10 minutes to begin with. 


Mr. FITZGERALD. I yield 10 minutes to the geutleman from 


Illinois. 


Mr. MANN. Mr. Speaker, I confess I do not know just what 
effect the provision in the conference report would be where it 
says to pay the amount ascertained and certified, and so forth, 
to be due under existing law and pursuant to che provisions of 
the act to repeal, which we recently repealed. The old longevity 
law under which they arise has been repealed and a new law 
substituted for it. I would like to ask the gentleman from New 
York, if I may, what his opinion is in reference to the expres- 
sion “to be due under existing laws”? How far does that al- 
low a claim under the act of 183S which was long since re- 
pealed ? 

Mr. FITZGERALD. I will state to the gentleman that the 
opinion of the law officers in the Office of the Auditor for the 
War Department was that that expression was not necessary 
and was not of any value, but in order to get an agreement on 
the item it was inserted. The purpose of this is to permit the 
payment of those claims filed under the act of 1838, providing 
for additional longevity; that for every five years additional 
service—— 

Mr. MANN. What Í am trying to get is light on this provi- 
sion. If the gentleman says it is not necessary and is of no 
value, what is it inserted for, and at whose suggestion was it 
inserted? 

Mr. FITZGERALD. Well, some harmless language is fre- 
quently inserted in some of these provisions in order to allay 
dissatisfaction with the provisions. 

Mr. MANN. I will say that when harmless language is in- 
serted in anything that claim agents have anything to do with, 
it is inserted for a reason, [Laughter.] : 

Mr. FITZGERALD. The mere statement that the act of July 
6, 1914, had been passed did not seem to be sufficient. This was 
to make certain, if it could be done, the right which it was be- 
lieved would have existed bad it not been for the enactinent of 
section 3480 of the Revised Statutes. The suggestion was made 
that there should be incorporated in the provisſon a reference to 
the decision of the Supreme Court in the Watson case. 

Mr. MANN. I am not inquiring about what is not in the re- 
port, but what is in the report. As to that the gentleman has 
given no answer. 

Mr. FITZGERALD. Sometimes it is informing to know what 
the motive was which actuated those who agreed to a thing. 

Mr. MANN. I want to make a statement, and—— 

Mr. UNDERWOOD. If the gentleman’ from Illinois will yield 
to me—— 

Mr. MANN. I yield to the gentleman. 

Mr. UNDERWOOD. I will state to the gentleman from Tili- 
nois that I had no desire in the beginning, and have no desire 
now, to have any appropriation made for this particular case 
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that does not apply to the Union officers under the present 
law. Now, when this proposition was written out. striking out 
the language of the Senate and inserting this new language, 
they described this case in the proposal as shown by the Clerk, 
I will say. as appropriating some $175.600 under the act of 
July 6, 1914. I think it was; that is, the act repealing section 
8480 of the Revised Statutes. The suggestion came from my- 
self to the committee, not from any elaim agent, that I did not 
think that language alone was sufficient to define it, because 
these claims had no standing under section 3430 or the act 
repealing it It was under the general Inw that they had a 
claim at all, and that repenl of section 3480 only wiped out the 
bar or the impediment in the way. It was at my request that 
they put in the lunguage thrt they should pay claims that were 
authorized under existing law, those cases where the bar of 
section 3480 was removed; so that I am personally responsible 
for the insertion, und no one else. whether it is wrong or right. 

Mr. GARNER. Mr, Spexker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. GARNER. If I get the gist of the statement of the gen- 
tleman from New York [Mr. FrrzseraLD] with reference to this 
provision, it is this, that 

Mr. MANN. I do not wish to yield to enable the gentleman 
to state the case. 

Mr. GARNER. I wanted to see if the gentleman from Tli- 
nois understood the matter as I understand it. 

Mr. MANN. The gentleman can tell better after I have fin- 
ished my stetement. [Luughter.] 

Mr. GARNER. Well, if the gentleman does not desire to 
yield, all right. 

Mr. MANN. Before I have stated my case I do not desire 
to have some one else state it. 

Mr. GARNER. I wanted to state what I understood to be 
the interpretation of this provision by the gentleman from New 
York, and then to ask the gentleman from Illinois whether it 
was his interpretation. I do not care to take the time of the 
gentleman from Illinois if he does not want me to. 

Mr. MANN. I think we would get along better not to dis- 
enss it in that way. I think if the Treasury officials will con- 
strue this amendment in the way it reads, it would amount to 
nothing. But as it is not to be supposed that Congress enacts 
a law with the intention of dcing nothing, they can not. prob- 
ably, and would not so construe it. These Federal officers have 
no claims under existing law. The claims are under laws which 
have long since been repealed. 

Now. what nre the fects in the case? Under the uct of 1838 
there was a longevity allowance of one extra ration a day for 
every five years of service in the Army. 

Mr. SISSON. Mr. Speaker, will the gentleman yield for a 
question? ` 

Mr. MANN. I will, although it seems to me that it would 
be better that I should be allowed to make a consecutive state- 
ment. 

Mr. SISSON. The gentleman states that the act of 1838 was 
repealed. The act of 1888 was amended some time in the 
forties, was it not? 

Mr. MANN. I think not. I am not sure about that. 

Mr. SISSON. Thut act is still in existence. is it not? 

Mr. MANN. I do not think so. The longevity act is entirely 
different now from what it was then, although the effect Is 
probubly very much the same. The act of 1838—and it is 
not to this point that I raised awhile ago that I am now 
devoting my discussion—provided an additional ration per day 
fer every five years’ service. I do not know what the ration 
was worth Of course, it was commuted. Probably it was in 
the neighborhood of 40 cents a day. Since that time Congress 
passed a law so ns to make the longevity pay amount to an 
increase of 10 per cent for each five years’ service instead of au 
extra ration per day for each five years’ service. 

Some years ago the question arose as to whether West Point 
service, four years at West Point, was to be counted as service 
in the Army in fixing the longevity pay. The Supreme Court 
of the United States decided that it was. It first decided that 
it was under the present law providing for an increase of 10 
per cent for eich five years. It afterwards decided that the 
West Point service was fo be counted in fixing the longevity 
pay under the act of 1838, which was one ration per day for 
each five years’ service. Claim agents or some one filed a claim 
for Gen. Grant, or for his estate, and that claim was allowed. 

The SPEAKER. The time of the gentleman from Illinois has 
expired. 

Mr. SISSON. Mr. Speaker, does the gentleman want some 
more time? 

Mr. MANN. I would like to have 10 minutes. I want to 
proceesl. 


Mr. SISSON. I yield to the gentleman from Illinois 10 
minutes. 

The SPEAKER. The gentleman from Illinois is recognized 
for 10 minutes more, 

Mr. MANN. The claim of Gen. Grant was allowed by the 
comptroller in 1889. At the same time the clnim of Gen. Rose- 
crans, I think it was, was allowed. Those two claims were the 
only claims allowed by the comptroller in 1839. Having been 
allowed by the comptroller, nearly all, or zt least a very large 
number of tlie officers and their estu tes, filed c'aims with the 
auditor. It is stated that these claims amounted. as filed, to 
the sum of 52.500.000, or from a million and a half to three 
million dollars. No one knows the exact amount. The matter 
came up again with the new comptroller a short time after the 
first decision, and in 1890 Comptroller Gilkeson made u decision 
that these claims were not allowable; that the claims hid been 
settled and the uccounts of the officers had been settled; that 
the matter was disposed of; and although if the claims were 
new and arising under current conditions they would have to 
be allowed under the decision of the Supreme Court; that they 
were barred; and the comptroller directed that all of these 
claims pending, to the extent of from $1,500,000 to 53.000.000, 
be disallowed, and they were disallowed. 

A number of the people having these claims, or their clanna 
agents, secured the passage of resolutions in the Senate refer- 
ring them to the Court of Claims, and they were referred, and 
the Court of Claims made findings; and a great many of them 
finding the «mounts, finding that. so far as the Court of Claims 
was concerned, they were barred by the statute of limitations, 

Those claims have been coming over to the House from the 
Senate in omnibus claim bills now for some time. None of 
them has been paid in a claim bill. but in 1908 Officer Brodie, 
a friend of the then administration it is understood, filed a 
claim, and the comptroller reversed the former rul.ng, and held 
that this longevity claim was good, and that there was no bur 
by the statute of limitations, but that his rvling could not 
affect this large number of claims which had been disallowed. 
They could not reopen these claims, supposed to amount, as 
I said before, to $2.500,000. j 

Among those claims which were disallowed, and which can 
not now be paid, except by direct act of Congress, are the 
claims of Gen. Philip Sheridan, Gen. Sherman, and a great num- 
ber of other Union officers whose names are household words 
in the country. 

These claims had been filed through clzim agents to this very 
large amount and were disallowed. They are burred. But 
claims which have not been filed and disallowed under the 
decision of Comptroller Gilkeson in 1890 might be filed after- 
wards under the decision of the Brodie case and allowed. Some 
of them have been so filed and allowed. 1 think no one knows 
how much they amount to. It was stuted here the other day 
by the gentleman from Alabama [Mr. Unprerwoop] that they 
amounted to the neighborhood of $1,000 000. I think that is 
based upon the appropriations which have been made in the 
deficiency bill in reference to the puy of the Army, which 
amounted to something over $900,000; but how much of that is 
for these claims I do not know. 

Mr. UNDERWOOD. If the gentleman will refer to the 
Rrcono 

Mr. MANN. I have the Recorp right before me. 

Mr. UNDERWOOD 1 did uot prepare the list, but I pub- 
lished a list showing the names and the amounts, 

Mr. MANN. Yes: the gentleman from Alabama published in 
the Recorp the other dry a list of the names and amounts; 
also a letter from Richard P. Whiteley, who is a claim attorney, 
as I understand it. It was a perfectly proper communication 
for the gentleman to print. I am taking no exception to it. 

Mr. UNDERWOOD. I think Mr. Whiteley is a general attor- 
ney for the firm of Herbert & Micou, Mr. Herbert being formerly 
Secretary of the Navy. 

Mr. MANN. But he is interested in these claims, 

Mr. UNDERWOOD. Undoubtedly; he represents some of 
these claims. 

Mr. MANN. He constantly refers to these claims, which he 
specifies as claims of northern officers, It runs through his 
letter in a number of cases, although, he knew, if he knew nny- 
thing about the claims when he wrote the letter. thit they were 
not confined to northern officers. and thit these claims which 
have been allowed under the Brodie decision have been allowed 
to estates of old officers in the South ns well as in the North, 
und allowed to cadets who entered the academy up to 1897, 
nfter the war. There has been no distinction between the 
northern and the southern officers. so fur as that is concerned. 
But the claims which have been disallowed, including the Sheri- 
dan and Sherman claims, to the extent of $2,500,000, are still 
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disallowed. There is no provision for their payment. There 
is no intention to pay them. 

Now, of course, these Confederate officers, 173 of them I 
believe it is stated in the letter, did not have their claims 
disallowed under the Gilkeson decision, because they could 
not then file claims on account of section 3480 of the Revised 
Statutes. Congress having repealed that section, they may how 
file claims; and if they have claims, they have the same right 
now to file their-claims in the auditor’s office and have them 
allowed as anyone else whose claim has not been disallowed. 
But here is a proposition to separate out these few Confederate 
officers and make an appropriation in advance of the allow- 
ance of their claims to pay them, if the auditor shall allow 
them, when we make no provision for the payment of the 
$2,500,000 due to the officers, as stated here, many of them at 
least of the Northern Army. ‘The proposition here is to pay 
the claim of the estate of “Stonewall” Jackson, for whom I 
have the highest regard, but not to pay the claim of Gen. 
Philip Sheridan; to pay the claim of the Gen. Lee estate, but 
not to pay the claim of the Gen. Sherman estate. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SISSON. I yield to the gentleman five minutes more, 

Mr. MANN. I am sorry to detain the House. 

SEVERAL MEMBERS. Go on. 

Mr.. MANN. I do not believe myself that any of these 
longevity claims should be paid. Comptroller Gilkeson referred 
this matter to the Attorney General, and the Attorney General 
said, among other things: 

The principle that a man must be assumed to know the law is 
Pre ee to the administration of goyernment and to the finality 
of settlements made by it and by individuals. 

If, however, a party may thus enter into such a settlement, and 
when, afterwards, the law shall be ascertained to be more favorable to 
him than the view upon which he acted, that settlement may be wiped 
out and the parties required to settle de novo, the public policy which 
favors compromises would be reversed. It is better that no settlement 
be made than that one be made which is ineffectual. 

All these claims of the officers were settled as they went 
along. They received the pay which they believed they were 
to get when they went into the Army and while they were 
serving in the Army. They received the pay which the Govern- 
ment understood it was paying to officers in the Army, which 
Congress appropriated for, and which it understood the officers 
were to receive. They received the pay that everybody under- 
stood they were to receive. 

Now, after this lapse of nearly eight years, it is proposed, 
not to pay the officers, but to pay their estates, and to pay 
those particularly of officers who left the Army to join the 
Confederacy, which act we have now forgiven, as far as the 
North is concerned. but not to pay officers who remained in the 
Union Army. Sheridan and Sherman are not to have their 
claims paid, but the others who left are to have their claims 
paid, and payment authorized before they have been presented 
and audited. 

I do not think we ought to pay any of them, but I am very 
sure that if we pay them, we ought not to refuse to pay the 
claims of those officers who remained in the Army and pay 
those of the officers who left the Army. 

Mr. MURDOCK. Will the gentleman yield? 
this right. 

Mr. MANN. Yes. 

Mr. MURDOCK. These officers whose claims were disallowed 
by the Gilkeson decision could not be paid under this or any 
other existing law? 

Mr. MANN. They could not, and they can not be reopened 
except by an act of Congress. 

Mr. UNDERWOOD. Before the gentleman takes his seat, I 
want to take issue with the statement that the gentleman made, 
and I will ask him to cite me the authority. He stated that 
the act of July 5, 1838, had been repealed. I have been unable 
to find any such repeal, and the statement from the auditor's 
office does not cite any repeal. If the gentleman has the refer- 
ence, I would like to have him give it. 

Mr. MANN. I have no reference to it. 

Mr. UNDERWOOD. I think, then, the gentleman is mis- 
taken. 

Mr. MANN. I am not mistaken; it is patent to anybody. 
That law is not now in force. 

Mr. UNDERWOOD. It is not in force, but that is different; 
it is not repealed. 

Mr. MANN. It was repealed by the new act. I am not say- 
ing that the repeal barred the payment of the claims which 
arose under the act. 

Mr. UNDERWOOD. Certainly: and I take issue with the 
geutleman about the actual repeal. 

5 Ar. MANN. Of course it has been repealed, for it is not in 
orce. 


I want to get 


Mr: UNDERWOOD. A good many statutes are on the books 


that are not in force and which are not repealed. I have never 
been able to find an act where it is repealed, and the statement 
which the gentleman printed in the Recorp does not disclose 
any such repeal, 

Mr. MANN, If we fix the salary of the Secretary of State, 
as we did, at $10,000 a year—and I think that is the way it is 
printed in the statute—and then we fix it by an act of Congress 
at $12,500 a year, that repeals the former provision. When we 
enacted a law in 1838 providing for one extra ration per day 
for each five years and then afterwards changed it to 10 per 
cent for each five years of service, that is a repeal of the prior 
act. It is not existing law. If it were existing law it would 
po m force, but it is not existing law, and no one claims that 

8. 

Mr. SISSON. Mr. Speaker, I think the gentleman from III. 
nois is entirely mistaken about the repeal of that statute. The 
statute has been amended in that it has changed twice the 
amount of longevity pay; but every officer of the Army of the 
United States prior to that amendment did receive his longevity 
pay under the act of 1838. The act of 1838 is in force to-day, 
and is vital to-day. If the gentleman will read the entire his- 
tory of all this legislation, he will find the basis upon which 
longevity pay is calculated, and that they have added to the 
ration which was provided for in 1838. 

Mr. MANN. There is no substantial controversy between the 
gentleman and myself. I do not deny that there is a claim 
under the act. The gentleman uses the term “ existing law.” 
It is not important. 

Mr. SISSON. There may be a question of importance about 
it, but the department takes a different view of it and the 
comptroller takes a different view of it. There is no difference 
cf opinion as to the effect and force of the act of 1838, as it 
affects any claim that might arise. 

Mr. MANN. There is no controversy between the gentleman 
and myself in regard to that. I referred to that, to begin with, 
under the term “ existing law.” 

Mr. SISSON. The gentleman refers to the statute of limita- 
tions, There is no statute of limitations against any claim. 
Wherever the auditor decides against a claim it is simply stare 
decisis; it is a closed question. 

The SPEAKER. The Chair would like to inquire how the- 
gentleman from Mississippi got the floor? 

Mr. SISSON. Because, Mr, Speaker, I have control of the 
time. 

The SPEAKER. The gentleman will proceed. 

Mr. SISSON, The statute of limitations does not run against 
any of these claims; but where a claim is presented to the 
auditor and the auditor decides against the claim, that is there- 
after n closed question. Every claim of every kind involved in- 
this present act, the one that is agreed to on this bill, every un- 
audited claim that may accrue to any Union officer that has not 
been settled, is to-day open for settlement by the auditor, He 
can audit these claims now under this bill, and the aim and ob- 
ject of the conferees on the part of the House was an honest 
effort to try and fix this law so that these men who resigned 
their commission would get what was due them at the time 
they resigned, no more and no less. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. MURDOCK. ‘The gentleman must see the injustice of 
this whole proposition, because at the time these Union men 
filed their claims which were disallowed the men who are now 
to be beneficiaries of this legislation could not under the law file 
their claims. 

Mr. SISSON. No; they could not file them. 

Mr. MURDOCK. If under the law they could have filed their 
claims, they would have been disallowed. 

Mr. SISSON. Under the statute they could not file them, but 
that statute wes repealed, and for the express purpose of per- 
mitting them to get what the United States Government owed 
them at the time they resigned their commissions. 

Mr. MURDOCK. Yes; but the difficulty here is that the 
Government did not owe them any more than they owed the 
men who did file their claims. 

Mr. SISSON. We do not ask that they get any more. It 
was not the intention of the conferees on the part of the Senate 
to give them any more. It was not the intention on the part of 
the department, that thoroughly agrees to this language used, 
but an honest effort was made simply to pay. these men what 
was honestly due them. Under the Gilkeson decision there may 
be some cases that perhaps should be paid. 

That decision of Gilkeson was the thing that prevented their 
getting the pay, not the law. There may be some cases, but few 
of them, that perhaps ought to be allowed; but since I have been 
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on the Committee on Appropriations, on the deficiency bill, 
claim after claim has been allowed by the auditor. and some of 
them were claims away back before the Civil War; every one 
of them was allowed except those clnims included in the Gilke- 


son decision. They were audited claims, and we had to pay 
them or repudiate. All of the Gilkeson claims are not cases 
that would be involved here at all. 

Mr. MADDEN, Mr. Speaker, will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. MADDEN. If these men had filed their claims at the 
time the claims were filed which were rejected, they would also 
have been rejected, would they not? 

Mr. SISSON. I could not tell about that. I do not know. 

Mr. MADDEN. The same state of facts would exist. 

Mr. SISSON. No; the gentleman is wrong about that. They 
would bave gotten, as all of the Union officers got. the pay 
and allowance that was allowed under the auditor's decision in 
1861. We get confused because there was a change of opinions 
of auditors as to whether or not the Military Academy service 
should be counted in counting the longevity pay. and that is 
the thing around which all of the difficulty is revolving now, 
because if it had not been for the act of 1867 these men would 
have been allowed this umount of money, and they would have 
been paid by the Treasury on the auditor's audit, just exactly 
what they would have gotten had they remained in the Union 
Army. Do I make myself clear? 

Mr. MADDEN. Yes; but I can not very well get the thought 
out of my mind that if these men had the right to file their 
claims when other men did file their claims who had the right 
to do it, the same disposition would probably haye been made of 
the claims thut was made of the other claims. 

Mr. SISSON. That is true if they had filed claims for longev- 
ity service while in the Military Academy. but every officer 
received his pay without having to file any cluim, all along, right 
up until that decision of the auditor where they made an ex- 
ception in the case of Gen. Grant and two other officers. Every 
other officer up to that time received everything that was due 
him when it beenme due. That is all that is intended, so far 
as I am concerned, and that was the honest intention of this 
stutute—to include in it only those small amounts which were 
due the officers under the law at the time of the surrender of 
their commissions. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. MANN. As I understand the gentleman’s statement now, 
it is that it is not intended to include these longevity claims 
based on West Point military service. 

Mr. SISSON. That is my contention. I have not only said 
it in debate on the floor, but I have said it privateiy to the 
gentleman from Illinois. that I quite agrea with him that the 
only thing thut these men ought to be pid is what the Govern- 
ment owed them and what they would have gotten if they had 
received thelr salary on the day that they resigned their com- 
missions, 

Mr. MANN. The gentleman did not understand the chairman 
of his committee to take that view of it or the gentleman from 
Alnbama [Mr. UNDERWOOD]? 

Mr. SISSON. No. My understanding now is that this puts 
the commissioned officer who resigned his commission on the 
same basis that the present decision of the comptroller would 
put the Union officer, and the trouble, and the only trouble, in 
the case is thut under the Gilkeson decision, where all the 
cases disallowed were not absolutely on longevity. though a 
great many of them were, some few Union officers will perhaps 
not be able to get what would be obtained if the construction 
which some gentlemen put on tha langunge of this bill is cor- 
rect. which the Confederate officers would get. 

Mr. MANN. The gentleman said some few. How much is 
the amount of those claims that were disallowed? 

Mr. SISSON. Does the gentleman mean “disallowed”? 

Mr. MANN. Yes. 

Mr. SISSON. ‘There is some little controversy about that. 
I want to state to the gentleman that my information about it 
is second hand. It is contended by some that it will be some- 
thing like $900.000, but I understand that these claims will 
amount to something like a little less than $3.000.000, of all 
kinds and character. I want the House to understand that I 
am giving it the benefit of information that may not be accu- 
rate. however, and I do not know. They say it is absolutely 
ascertainable now; but, if so, the reports that I have been able 
to get are conflicting about it. 

Mr. MANN. The gentleman knows that Mr. Gilkeson, the 
comptroller, stated that they probably would amount to two 
million and a half? 

- Mr. SISSON. That is my recollection of his statement. 


Mr. MANN. The gentleman said just a few Union officers. 

Mr. SISSON. Ob. a great many of these Gilkeson claims 
that were disallowed, as I understund, were not altogether for 
longevity pay. 7 

Mr. MANN. Most of them were. 

Mr. SISSON. I could not tell about that. 

Mr. MANN. Nearly all of them were. 

Mr. SISSON. It is very much like this statement here in 
the Recorp. It is a difficult matter to segregate the older 
longevity claims from the later ones. 

Mr. MANN. Of course they were not all Union officers. 
Many of them had probably died before the war commenced? 

Mr. SISSON. Yes. 

Mr. MANN. Some of them were ‘claims that arose after the 
war was over. 

Mr. SISSON. Trat is true. 

Mr. MANN. But nearly all of the Union officers had claims 
pending. and they were disallowed. 

Mr. SISSON. Mr. Speaker, I want my position to be pèr- 
fectly well understood. I simply want the officers who re- 
signed their commissions in 1861 to get what wus due them. as 
t they had gotten the pay when they resigned their commis-- 
sions, 

Mr. MANN. To that we do not take any exception; but in 
view of the statement of the chairman of the committee and of 
the gentleman from Alabama [Mr. UnpErrwoop], that this would 
pay the longevity pay, where the same character of claims hud 
been disallowed, does not the gentleman think we ought to be 
a little careful before we act? 

Mr. SISSON. To be frank with the gentleman, I have no 
quarrel to make with him about making the legislation so thit 
a Union officer shall get identically the same pay that a Cou- 
federate officer will get for the service rendered. ‘That is what 
I am asking for, and all 1 want, and I will vote against any 
other proposition. I now yield to the gentleman from Ala- 
bama. How much time have I remaining. Mr. Speaker? 

The SPEAKER. There are 10 minutes left. 

Mr. SISSON. I yield 10 minutes to the gentleman from Ala- 
bama [Mr. UNDERWOOD]. 

The SPEAKER. The gentleman had better 
minute. 

Mr. SISSON. Then I yield the gentleman nine minntes, 
Would the gentleman from Alabama like to have more time 
than that? 

Mr. UNDERWOOD. I think I can make that suffice, 

Mr. SISSON. How much time does the gentleman want? 

Mr. UNDERWOOD. Well, I would like to bave 15 minutes. 

Mr. SISSON. Mr. Speaker, I ask unnnimons consent thut 
the time of the gentleman from New York be extended 10 
minutes. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent that the time of the gentleman from New York 
be extended 10 minutes. Is there objection? [After a pause. 
The Chair hears none. 

Mr. SISSON. Mr. Speaker, I now yield 15 minutes to the 
gentleman from Alabama. 

Mr. UNDERWOOD. Mr. Speaker, I do not like to take up 
the time of the House in discussing this clnim. T think it is 
probably the first time I ever appeared before the House in 
reference to any claim. and I would not do so now If it were 
not for the act of this Congress itself. On July G last we re- 
pealed statute 8480, that prohibited a Union officer who after- 
wards entered the Confederate service from filing a claim 
against the United States Government. It was repealed by a 
unanimous-consent vote of this House under the statement in 
the report and under the statement made by the gentleman 
who presented the bill to this House that the intention of 
repealing that statute was to allow these officers who served 
in the Confederate_army after their Union term of service to 
go back and get this longevity pay that was due them under 
the liw as it stands to-day before they entered the Confederate 
service. 

Now. that is all there is in this proposition. Of course we 
recognize the fact that at one time a comptroller decided that 
an officer was not entitled to longevity pay based on his West 
Point service, but the Supreme Court of the United States de- 
cided that he is. After the decision of the Supreme Court Gen. 
Grant’s longevity pay was allowed, based on his West Point 
service. Then the Gilkeson decision came along, and Gen. Sher- 
man’s pay. according to the gentleman from Illinois, was re- 
jected by Gilkeson, and his longevity pay was not allowed based 
on his West Point service. Then Mitchell came along and de- 
cided that the original decision was right. that the Supreme 
Court decision was right. and that longevity pay should be 
based on West Point service. And since thut time, about six or 
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seven years ago. over 1.000 cases have been paid dating back 
to the time of the original service. Some of the men entered 
West Point dating nearly back to 1838—— 

Mr. MURDOCK. Eighteen hundred and twenty-nine. 

Mr. UNDERWOOD. Dating back to 1829, and nearly $i.- 
000,000 has been paid out. Now, of course, we recognize that 
under section 3480 of the Revised Statutes. passed immedintely 
after the war, that these Confederate officers could not have 
gone back and collected anything that was due them when they 
left the service. As a matter of fact, in most cases where these 
officers left the service they were paid at that time once every 
three months, and most of them left the actual pay due them 
in the Treasury of the United States, that they have never col- 
lected up to this time for service to the Government. Well, this 
Congress graciously repealed that statute, repealed it to allow 
these claims to be paid. Now, if Congress had not done it— 
and it did not come from the South or our section of the coun- 
try; it came very graciously from that side, a bill proposed by 
that side of the House. presented to the House. and voted for 
unanimously; but, having done it, I say it would be a most un- 
gracious thing for this Congress, after passing this repealing 
Jaw for this purpose, when it comes to make an appropriation 
to pay the claims, to refuse to do it. That is all there is to it. 
We all recognize the Civil War between the States is over, and 
we all rejoice in that fect. Men sitting here on the floor of 
this House are joint owners probably of grandchildren whose 
grandfathers fought on both sides of that war. It is only a 
question of whether these old men should be paid money that 
was due them for services rendered before the Civil War in ac- 
cordance with the law that exists to-day, not the law that ex- 
isted under the Gilkeson decision. Now, there are three classes 
of cases that are involved in these longevity claims. There is 
the class of claims of Confederate soldiers, whom the bar of 
disability was lifted on the 6th of this July. The other class of 
claims are the claims of Union soldiers who always stayed in 
the Union Army, who filed their claims either before Gilkeson 
became comptroller or after he went out of office. They have 
all been paid so far as their claims have been audited. This 
yery Congress has paid some of them, as shown in the list I 
published on last Friday. 

In the last Congress we paid something over $200,000 of them. 
Now, all of these men have been paid, but there are some unfor- 
tunates. There were a certain number of Union officers who filed 
their claims for audit when Mr. Gilkeson was comptroller, and 
he rejected them. Now, when an applicant’s claim is audited 
that is the end of it so far as the comptroller's office is con- 
cerned. After that time it is only made a claim. Now, this case 
went off the other day on the supposition, as it was asserted 
here, that there was a bar of the statute of limitation, and 
these Union officers only drew their pay back for six years, 
whereas these Confederate officers could draw back to the be- 
ginning. Now, that was entirely a misapprehension of the 
fact. There is not any statute of limitation at all, so far as the 
comptroller is concerned, and these cases have all been paid 
under the comptroller’s decision, and the ones you have paid 
have been paid from the very beginning. There is only one thing 
that stands in the way of any of them, and that is that the men 
who unfortunately went before Gilkeson and got reversed can 
not go back in the auditor's office and get a reaudited claim. 

Mr. GOULDEN. Will my friend from Alabama yield? 

Mr. UNDERWOOD. Certainly. 

Mr. GOULDEN. I would like to ask my friend from Alabama 
why Congress could not include the compensation of those men 
who were barred by Gilkeson while he was comptroller, and 
why should it not be done now? Would not common justice and 
fairness demand this? 

Mr. UNDERWOOD. There is no reason, in my judgment, 
why it should not. Now just eliminate, just wipe out entirely. 
these Confederate claims. I am not much of a claim man. As 
I say, this is the first time in 20 years that I have ever appeared 
on the floor of this House talking about a claim, and I would not 
do it now except I believe it would be an ungracious act of this 
Congress, after inviting these men to present their claims, not 
to pay them. But, leaving out these Confederate claims entirely, 
I agree with what the gentleman from New York says, that it 
was right for Gen. Grant's heirs to get his longevity pay based 
on his West Point service, which they got, and it is equally 
right for the heirs of Gen. Sherman to get his longevity pay 
based on his West Point service. Now. that is all there is to it. 

Mr. KONOP. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. KONOP. You state there is no statute of limitations 
barring these claims. Now. since that section—3840—has been 
repealed, why can not these Confederate officers now file their 


Mr. UNDERWOOD. They have. and they will, and it is 
recognized by the comptroller’s office they will be allowed, 
and therefore the appropriation is being made to pay them. 

Mr. KONOP. That was sought before the claims were 
allowed. 

Mr. UNDERWOOD. It was sought because the claims were 
there. There was nothing to do with them except to add up 
the figures. They have been there since the beginning, and 
they will be due and payable before the next deficiency bill 
passes, and if you are going to pay them, why not pay them 
now? There is no question about it. There is no use of any 
controversy. That these men were in West Point is not con- 
troverted. The fact that they ere entitled to longevity pay 
based on West Point service, as these other officers have been 
paid for the last few years, is not controverted. I ask the 
gentleman if, that being the case and we are going to pay 
them. why should we make them wait a year instead of pay- 
ing them now? 

Mr. BUTLER. Is it not unusual to pay these claims in this 
way? Are not they usually audited? Are we not anticipating 
them? 

Mr. UNDERWOOD. I think you are probably anticipating 
them for about 90 days. I am free to say that. I do not see 
why we should not anticipate them. 

Mr. BUTLER. It is not usual to pay claims in that way. 

Mr. UNDERWOOD. It is usual to put into a bill whaterer 
is expected will have to be paid out in the intervening months. 

Mr. BUTLER. Before the claims sre audited? 

Mr. UNDERWOOD. If the claims have been audited. These 
claims have been audited, I will say to the gentleman. 

Mr. COX. I take it, of course, that most of these particular 
generals who were graduates of West Point, both North and 
South, are dead? 

Mr. UNDERWOOD. Yes. 

Mr. COX. And probably most of their widows are dead? 

Mr. UNDERWOOD. I do not think that fs so. 

Mr. COX. Now, here is the question: Suppose a general 
himself is dead and that his wife is dead, then whatever is 
due and would go to either of them if alive would go to their 
children? 

A UNDERWOOD. It would go to the estate, like any other 
claim. - 

Mr. COX. Would it go any further than to the children— 
that is. to his nephews, nieces, or aunts? 

Mr. UNDERWOOD. I think this: If I were to die—I will 
not refer to my friend from Indiana—but if I were to die 
to-day, and there was some back pay due me as Congressman, 
as there is, and there was not a provision made for the Ser- 
geant at Arms to pay it to my wife or my children, it would be 
an outstanding claim that my estate would have against the 
Government, and if for some reason they did not collect it now, 
there is no reason they should not collect it for my heirs, say, 
my grandchildren, 20 years from now. 

Mr. COX. The gentleman's item follows the usual law, does 
it not? 

Mr. UNDERWOOD. That is what it does. 

Mr. GOULDEN. Will my friend yield for a brief question? 

Mr. UNDERWOOD. I will. 

Mr. GOULDEN. How were the claims of Gen. Grant and 
Gen. Rosecrans paid? 

Mr. UNDERWOOD. The Supreme f'wurt, as has been stated 
here very often, decided longevity pay should be based on West 
Point service, and the auditor who wis in the office nt thut time 
decided that Gen. Grant and Gen. I osecrans was each entitled 
to his pay. It went along smoothly. They were giving this 
longevity pay after accounts were audited until Gilkeson came 
in, and then he proceeded to reverse the Supreme Court of the 
United States. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Certainly. 

Mr. MANN. The gentleman stated it went along smoothly. 
Is it not a fact that the only claims that were allowed were 
those of Gen. Grant and Gen. Rosecrans? 

Mr. UNDERWOOD. No; I think there were some others. 

Mr. MANN. I will say to the gentleman, quoting from the 
report of Auditor Gilkeson, that he says there were only two 
claims allowed under that decision by the prior comptroller, and 
then one claim slipped through when he was comptroller that 
he did not know anything about. Those three claims were the 
only ones. 

Mr. UNDERWOOD. I do not think there is necessity for any 
controversy on the fact as to how many claims there were. 

Mr. SISSON. If the gentleman will yleid. the gentleman 
stated in reply to a question a while ago that this was unusual. 


claims, just like the Union officers, in the comptroller's office? ] In the last five years in the sundry civil bill two items have 
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been carried for similar cases. As to officers of the Spanish- 
American War, an item is also carried anticipating arrears of 
It is not only usual but it is a most unusual thing not 
to do. 

Mr. UNDERWOOD. The gentleman refreshes my mind. I 
will say to the gentleman from Pennsylvania [Mr. BUTLER] that 
I have no doubt that he knows that we make appropriations 
here every year for private pension bills that may be passed 
by the Congress. 

Mr. SISSON. It is in anticipation. 
the sundry civil bill for 25 years. 

Mr. KONOP. But pensions are authorized. 

Mr. BUTLER. Mr. Speaker—— 

Mr. UNDERWOOD. I will ask the gentleman not to inter- 
rupt me now. This is not only authorized, but it is a debt due. 
It does not require any authority. It is the law, and it is a 
debt dne, just as much as your salary is due, the moment you 
repealed statute 3480 that stood in the way. 

You repealed section 3480 of the Revised Statutes, and when 
you did it you made this debt due to them just as much as it 
was in 1861 when these men went out of the Federal Army. 
It is due to-day, because you repealed that statute. 

Now, there is only one other thing that I wish to state to the 
House. There is a discrimination here, but not growing out of 
the repeal of section 3480. There is a discrimination between 
the claims of those officers that you have paid, like the case of 
Gen. Grant, and claims like those of Gen. Sherman and others, 
which were turned down, and you made the discrimination 
yourselyes. Those claims are pending now in the omnibus 
claims bill in the Senate. You can pass them when that bill 
comes over here by passing that bill. 

Now, a great deal has been said about the amount of these 
claims, and I want to state this, that they will amount to the 
total of the graduates from the Military Academy. The total 
number of graduates of the Military Academy between 1802, 
the first class at that institution, and 1879, inclusive, is 2,826. 
Of this total 636 have no claims, adjusted or unadjusted, for 
the reason that if they graduated before 1838 they either re- 
signed, died, or were dismissed prior to 1838, or if they gradu- 
ated after 1838 they remained in the Army one year or less. 
This leaves a total of 2,190 possible claims, paid and unpaid, 
northern and southern. Of this number 1,000 northern claims 
have been paid already, ledving 1.190 possible claims, northern 
and southern. Subtracting the 173 claims of Confederate officers, 
there would remain 1,017. From this number there would be 
deducted a certain number of possible claims that would never 
be presented, since they extend back over 100 years, and a cer- 
tain number that have been presented and disallowed, for the 
reason that the officer was dismissed or died when his accounts 
were unsettled, and when he owed a balance to the United 
States Government which had been offset against his longevity 
claim. I can not tell the number of these disallowances, but I 
am informed that there have been some. This weuld reduce 
the number of outstanding northern claims certainly below 
1,000. 3 

It is also to be borne in mind in this connection that in this 
number the largest portion of these claims are those of officers 
who graduated in 1879, or the years immediately preceding, and 
whose claims are smaller than the others. This is so, because 
the claims disallowed by Comptroller Gilkeson are those of 
officers who were in active service in 1889 at the time of the 
Supreme Court's decision in the Watson case. and who imme- 
diately filed their claims with the comptroller, 

The larger claims, extending back a great number of years, 
were those of officers who were in many cases dead, and so 
they were not filed and disallowed. This enabled them to be 
paid within the last six years under Comptroller Mitchell's 
decision. 

It is, therefore, evident that the average amount involved in 
the unpaid northern claims will be less than the average amount 
already paid. The average amount of those already paid is 
$852 in each case; so that if the remaining 1,000 claims of 
officers, excluding the Confederate claims covered by the repeal 
of section 3480, were all to be presented and paid, the total 
amount involved would be $852,000. 

Now, gentlemen, instead of the proposition being what the 
gentleman from Illinois [Mr. MANN] says when he asks, “ Why 
should you pay these Union officers who seryed in the Con- 
federate Army and not pay the heirs of Gen. Sherman? ”—I 
say the proposition really is this: Why should you have paid 
the heirs of Gen. Grant and keep standing here the heirs of 
Gen. Sherman and not pay them? Now, you have paid in the 
last years $994,000 ‘of actual claims. If you will look at 
Friday’s Recorp you will find the claims that you paid to the 
men who were fortunate enough not to file their claims with 


It has been carried in 


Gilkeson, and you have standing at the door about $852,000 
of claims of brother officers, with no distinction whatever be- 
tween the two sets of claimants except that they were unfortu- 
nate in filing their claims with Gilkeson. 

The SPEAKER. The time of the gentleman from Alabama 
has expired. All time has expired 

Mr. SISSON. Has all time expired? 

The SPEAKER. Les. 

i Mr. FITZGERALD. Mr. Speaker, I move the previous ques- 
tion. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Speaker announced that 
the “ noes ” seemed to have it. 

Mr. FITZGERALD. Mr. Speaker, I ask for a division. 

The SPEAKER. The gentleman from New York asks for a 
division. 

The House divided; and there were—ayes 28, noes 46. 

Mr. FITZGERALD. Mr. Speaker, I ask for tellers. No, 
Mr. Speaker; I will ask for the yeas and nays. 

The SPEAKER. The gentleman from New York asks for 
the yeas and nays. 

Mr. MANN. Let the gentleman make a point of order that 
there is no quorum present. It is easier to vote that way. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order - 
that there is no quorum present. 

The SPEAKER. The gentieman from New York makes the 
point of order that there is no quorum present. Evidently there 
is not. The Doorkeeper will close the doors, the Sergeant at 
Arms will notify the absentees, and the Clerk will call the roll. 
Those who favor the adoption of the conference report will, 
when their names are called, answer “yea”; those opposed 
will answer “ nay.” = 

The question was taken; and there were—yeas 89, nays 140, 
answered “ present” 6, not voting 197, as follows: 


YEAS—89. 
Abercrombie Fergusson Howard Sells 
Adamson Ferris Hull Sherley 
Alexander Finley Humphreys, Miss. Sims 
Baltz Fitzgerald Johnson, Ky. Sisson 
Barkley Floyd, Ark. Lee, Ga. mall 
Blackmon Garrett, Tenn. Lewis, Md. Sparkman 
Broussard Garrett, Tex. Lloyd Stedman 
Bruckner Gilmore McKellar Stephers, Tex 
Bryan Gittins Montague Ta ort. Al 
Buchanan, Tex Goodwin, Ark. Moon Taylor, Ala 
Burgess reer O'Brien Taylor, Ark, 
Burnett Hamlin Oglesby Ten Eyck 
Caraway Hammond Oldfield Tribble 
‘arew Hard Page, N. C. Underwood 
Clark, Fla. Harris Pou Watkins 
Coady H: n Quin Watson 
Colller Hart Raker Webb 
Dale Hay Rothermel Whaley 
Decker Hayden Rouse Wingo 
Dent Heflin Rubey Witherspoon 
Dickinson Helm Rucker 
Elder Hensley Russell 
Evans Holland Saunders 
NAYS—140. 
Allen Drukker Kelly, Pa. O'Hair 
Anderson Dunn Kennedy, Conn. O'Leary 
Ansberry Eagan Kennedy, Ilowa Patten, N. Y. 
Bailey Edmonds Kennedy, R. I. Payne 
Baker Esch Kent Peterson 
Barnhart Falconer Kettner Platt 
rton Farr Kiess, Pa. Plumley 
Bathrick Fess Kinkaid, Nebr. Post 
Beakes FitzHenry Kirkpatrick Reilly, Wis. 
Bell, Cal Foster Konop Roberts, Nev. 
her Fowler La Follette Rogers 
Borchers Francis Pa. Sco 
Bowdle French Lesher Seldomridge 
Britten Gallivan b Shackleford 
Brockson Gard Lindbergh Sinnott 
Brodbeck Garner gue Sloan 
Brumbaugh Good Lonergan Smith, Idaho 
Buchanan, Ill. Gordon McCoy mith, Minn. 
Burke, Goulden McKenzie Stephens, Cal. 
Burke, Wis. Graham, MacDonald Stevens, Minn. 
Butler Gray Madden Stevens, N. H. 
Cline Greene, Vt. Maguire, Nebr. Stone 
Connelly, Kans. n Manahan Stout 
Conry Haugen Mann Sutherland 
Cooper Hawley Ma Tavenner 
Cox Helgesen Me Taylor, Colo. 
Cramton Helvering Miller Thomson, III. 
Cullop Hill Mitchell ‘Towner 
Danforth Howell ondell Townsend 
Dillon Hulin: Morgan, Okla Treadway 
ixon Humphrey. Wash. Morrison Tuttle 
Donovan Jobnson, Utah Murdock Volstead 
Doolittle Johnson, Wash, Nelson Woodruff 
Doughton Kakn Nolan, J. I Woods 
Drisco Keating Norton Young, N. Dak. 
ANSWERED “ PRESENT "—6. 
Donohoe Guernsey Prouty Slemp 
Doremus Kreider 
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NOT VOTING—197. 


Adair Dupré Korbly 
Alken Eagle Lafferty Reilly, Conn, 
Edwards Langham 
Anthony Estopinal Langley Roberts, Mass. 
Fairchild Lazaro Ruple 
Aswell ison L'Engle Sabat 
Austin lds Lenroot Scully 
Flood, Va Lever Sherwood 
Barchfeld Fordney Levy Shreve 
Bart holdt cen 
Bartlett Gallagher Lindguist Smith, J. M. C. 
Beall, Tex. Gardner Linthicum mith, Md. 
Bell, Ga. George k Smith, N. Y, 
Borland Ger ft Smith, Saml. W. 
Brown, N. Y. Gill McAndrews Smith, Tex. 
Brown, W. Va. Gillett McClellan Stafford 
Browne, Wis. Glass MecGillicuddy Stanley 
Browning Godwin, N. C. McGuire, Okla. Steenerson 
Bulkley Goeke McLaughlin Stephens, 
Burke, Pa. Goldfogle Mahan Stephens, Nebr. 
Byrnes, S. C. an Maher nger 
Byrns, Tenn. Graham, Pa. Martin Sumners 
Calder Green, lowa Merritt Switzer 
Callawa, Greene, Mass. Moore feart 
mpbe Sr ges La. Talcott, N. Y. 
Candler, Miss. Godger orin Taylor, N. X. 
Cantor Hamill Moss, Ind. Ten · ple 
Cantrill Hamilton, Mich. Moss, W. Va. Thacher 
fear Banon N: TORE Thompson, Okla 
a ulkey ompson, 
Carter Hayes Murray, Mass. D l 
Cary Henry Murray, Okla, Vare 
y Hinds Neeley, Kans, Vaugban 
Chandler, N. X. Hinebaugh Neely, W. Va. Vollmer 
ure Hobson O'Shaunessy Walker 
Clancy Houston gett Wallin 
Claypool Hoxworth Paige, Mass, Walsh 
Connolly, Iowa Hughes, Ga. Palmer Walters 
‘opley Hughes, W. Va. Park Weaver 
Covington Igoe Parker Whitacre 
Crisp Jacoway Patton, Pa. White 
Crosser Johnson, S. C. Peters, Mass. Williams 
Curry Jones Peters, Me, Willis 
Davenport Keister Phelan Wilson, Fla 
Davis Kelley, Mich. Porter Wilson, N. X. 
Deitrick Key, Ohio Powers inslow 
Dersbem Kindel Ragsdale Young, Tex. 
Dies Kinkead, N. J. Rainey 
Difenderfer Kitchin Rauch 
Dooling Know land. J. R. Rayburn 


So the conference report was rejected. 

The Clerk announced the following pairs: 

For the session: 

Mr. Mrz and Mr. WALLIN. 

Mr. Grass with Mr. SLEMP, 

Mr. ScuLLY with Mr. BROWNING. 

Until further notice: 

Mr. ASHBROOK with Mr. AUSTIN. 

Mr. Bartierr with Mr. Avis. 

Mr. ByrNs of Tennessee with Mr. CAMPRELL. 

Mr. Canpier of Mississippi with Mr. Browne of Wisconsin, 

Mr. Caklix with Mr. Curry. 

Mr. Carter with Mr. Davis. 

Mr. CLAYPOOL with Mr. HAMILTON of Michigan. 

Mr. Cox NoLLx of Iowa with Mr. Green of lowa. 

Mr. Rainey with Mr. Forpyey. 

Mr. Dupré with Mr. GILLETT. 

Mr. Gobwix of North Carolina with Mr. Hayes, 

Mr. Goxkk with Mr. Keister. 

Mr. Jacoway with Mr. Larrerty. 

Mr. Lever with Mr. KELLEY of Michigan. 

Mr. McAnpbrews with Mr. McGuire of Oklahoma. 

Mr. WILSON of Florida with Mr. Moss of West Virginia, 

Mr. Suerwoop with Mr. Morr. 

Mr. Penk with Mr. Paice of Massachusetts. 

Mr. Reep with Mr. Patron of Pennsylvania. 

Mr. Reitiy of Connecticut with Mr. Prerers of Maine. 

Mr. R. onͥůax with Mr. RUPLEY. 

Mr. Taccart with Mr. VARE, 

Mr. WALKER with Mr. PORTER. 

Mr. WittiamMs with Mr. WINSLOW. 

Mr. Raven with Mr. Hugues of West Virginia. 

Mr. Icog with Mr. SAMUEL W. SMITH. 

Mr. UNDERHILL with Mr. STEENERSON. 

Mr. Houston with Mr. LANGHAM. 

Mr. GALLAGHER with Mr. HINEBAUGH. 

Mr. CANTRILL with Mr. COPLEY. 

Mr. AIKEN with Mr. BARCHFELD. 

Mr. Stepuens of Nebraska with Mr. Lxwis of Pennsylvania. 

Mr. Jounson of South Carolina with Mr. GRAHAM of Penn- 
Sylvania. 

Mr. THomMas with Mr. FAIRCHILD. 

Mr. Hvueues of Georgia with Mr. MERRITT. 

Mr. Harpwicx with Mr. J. R. KNOWLAND, 

Mr. Youne of Texas with Mr. AiNEY. 

Mr. Lazan> with Mr. PARKER. 


Mr. Sagara with Mr. SWITZER. 

Mr. Lozeck with Mr. Powess. 

Mr. Gorman with Mr. MCLAUGHLIN. 

Mr. Aswril with Mr. Cary. 

Mr. Brown of New York with Mr. CHANDLER of New York. 

Mr. STRINGER with Mr. Proury,. 

Mr. Calwer with Mr. WIIILIS. 

Mr. Krrenix with Mr. Roserts of Massachusetts. 

Mr. EsrorixaL with Mr. FREAR. 

Mr. ADAIR with Mr. ANTHONY. 

Mr. Byrnes of South Carolina with Mr. Kremer, 

Mr. BELL of Georgia with Mr. CALDER, x 

Mr. Epwarps with Mr. GRIEST. 

Mr. Morean of Louisiana with Mr. LINDQUIST, 

Mr. Papcerr with Mr, Morin. 

Mr. Weaver with Mr. WALTERS. ' 

Mr. Faison with Mr. Greene of Massachusetts. 

Mr. Davenport with Mr. J. M. C. SMITH. 

Mr. Sumners with Mr. TEMPLE, 

Mr. Patmer with Mr. Moore. 

Mr. Crancy with Mr. Hasumton of New York. 

Mr. Surrn of Texas with Mr. SHREVE. 

Mr. McGinuicupy with Mr. GUERNSEY. 

Mr. Henry with Mr. HINDS. 

Mr. FLoop of Virginia with Mr. MARTIN. 

Mr. Staypen with Mr. BURKE of Pennsylvania. 

Mr. STEPHENS of Texas with Mr. BARTHOLDT. 

Mr. Feros with Mr. LANGLEY. 

Mr. KREIDER. I voted no. I find that I am paired, and I 
desire to change my vote to present.“ 

Mr. PROUTY. I voted no; but I find I am paired, and I 
want to withdraw that vote and to vote “ present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present. The Doorkeeper will 
unlock the doors. 

Mr. FITZGERALD. Mr. Speaker, I move that the House 
further insist on its disagreement to the amendment of the 
Senate No. 158. 

The SPEAKER. The gentleman from New York moves that 
the House further insist on its disagreement to Senate amend- 
ment 158. 

The motion was agreed to. 


COMMITTEE ON LABOR. 


Mr. LEWIS of Maryland. Mr. Speaker, I ask unanimous con- 
sent that the Committee on Labor may sit during the sessions 
of the House. 

The SPEAKER. The gentleman from Maryland [Mr. Lew1s] 
asks unanimous consent that the Committee on Labor be per- 
mitted to sit during the sessions of the House, Is there ob- 
jection? 

Mr. MANN. Reserving the right to object, on yesterday the 
Senate passed a resolution revoking all leave to sit during the 
sessions of the Senate. It seems to me that we are reaching a 
point where we have very hard work to get a quorum in the 
House, and it might be wise to do the same thing. What is 
the special reason or necessity for this? 

Mr. LEWIS of Maryland. I will say to the gentleman that 
we haye but one special reason or necessity. We have a mat- 
ter on which we wish to have a hearing, and the probabilities 
of getting a quorum this afternoon are good, and perhaps they 
will not be so good later on. 

Mr. MANN. This afternoon we are going to have a very 
important bill up for consideration and shall be voting on 
amendments constantly. It is not a party matter, and I am 
afraid we shall need the gentleman. 

Mr. LEWIS of Maryland. I think I can assure the gentleman 
that we will be here when needed. 

Mr. MANN. Yes; but the gentleman will come in then and 
vote unintelligently. not having heard the discussion. 

Mr. LEWIS of Maryland. The gentleman assumes a great 
deal when he assumes my want of intelligence on any subject. 
[Laughter. ] ` X 

Mr. MANN. I do not mean to assume the gentleman's want 
of intelligence, but I assume that éven the gentleman from 
Maryland, gifted as he is, can not always tell how to vote 
right on a subject which he had not heard anything about. 

Mr. LEWIS of Maryland. If the gentleman from Illinois is 
going to speak, I rather fear his criticism may be true. 

Mr. MANN. I take it the gentleman from Maryland has a 
discriminating mind. and that if I made a speech he would 


vote the other way; although that is not -vhat the House has 


just done, and I will take that back. 

The SPEAKER. Is there objection to the request of the gen- 
tileman from Maryland? 

There was no objection. 
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LEAVE OF ABSENCE. 


Mr. LoNERGAN, by unanimous consent, was given leave of ab- 
sence for the remainder of the week, on account of a death in 
his family. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the conference report 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 17041) making appropriations 
for sundry civil expenses of the Government for the fiscal year 
ending June 80, 1915, and for other purposes. 


THE GENERAL DAM ACT, 


Mr. ADAMSON. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the general dam bill. 

The SPEAKER. The gentleman from Georgia moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the general 
dam act, 

The motion was agreed to. f 

Accordingly, the House resolved itself into Committee of the 
Wale House on the state of the Union, with Mr. GARNER in the 
chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further considera- 
tion of the bill of which the Clerk will read the title. i 

The Clerk read as follows: 

A bill — R. 16053) to amend an act entitled “An act to regulate the 
construction of dams across navigable waters,” approved June 21, 1906, 
as amended by the act approved June 23, 1910. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Kentucky [Mr. SHERLEY]. 

Mr. ADAMSON. Mr. Chairman, I would like to ask if we 
can not agree upon some time for limit of debate on this amend- 
ment. ; 

Mr. STEVENS of Minnesota. 
this side aggregate 40 minutes. 

Mr. ADAMSON. And the requests amount to about the same 
on this side, but we are considerably behind. The other side 
has used about three times as much time as we haye, and we 
want to equalize it. I ask unanimous consent that I may pro- 
ceed unlimited. rangi 

Mr. STEVENS of Minnesota. 
proposition for time? 

Mr. ADAMSON. No; there was so much demanded on that 
side, and besides, I want to use some little time myself. I think 
we ought to even it up. 

Mr. MANN. We are in committee; why not go ahead before 
you agree on a limit? 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that debate on this amendment be limited to 40 
minutes on a side, 

Mr. MANN. Oh, no, Mr. Chairman, the gentleman has made 
no request. 

Mr. ADAMSON. The proposition of the gentleman from 
Minnesota is for an hour on a side, but before that is done I 
want to make a few remarks myself. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman from Georgia may proceed without limit. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Georgia may proceed 
without limit. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I do not wish to consume 
very much time. I would rather have the attention of gentle- 
men than to have more time. When I undertook to address the 
committee in opening the debate, my friends were so inquisitive 
that I was never able to get further than half an answer to a 
question at one time. I do not wish, however, at this time to 
continue in general debate on the bill, but to address myself 
mainly to the pending amendment. 

Mr. Chairman, I depreeate the exhibition of feeling and in- 
dulgence in violent language during the discucsion of this bill. 
I do not think gentlemen mean it, nor do I believe any gen- 
tleman on this floor merits any such language as has been used 
here. No man believes any Member of Congress here desires 
to loot the public nor permit any graft nor hurt the General 
Government nor rob the people. So far as I'am concerned I 
have had a clean bill of health from all, even the most violent 
of those who have criticized the bill. I will take the liberty; 
I believe with the universal concurrence of the Committee of 
the Whole, to extend that acquittal to the entire membership. 
Such langnage may be indulged with impunity by outsiders who 
have nothing to lose but everything to gain, and who enjoy 


Mr. Chairman, the requests on 


Has the gentleman made any 


than idle talk. 


access to the sensational papers, but it is improper and un- 
n#-rited here. . ' 

I have no animosity against the Federal Government, nor 
am I disturbed by the question of State rights. Whatever the 
Constitution provides for should be observed. We have a dual 
form of government, and the Constitution is supported best by 
observing both elements. It is as much a violation to ignore 
one ns the other. Whatever is right and proper for the Federal 
Government to do it should do. The States should do their 
duty, for they are possessed of all powers not expressly dele- 
gated to the Federal Government. R 

What we want is a good bill. Gentlemen here who are in- 
sisting on Federal taxation virtually admit that they are wor- 
shiping a fetish and not a practical reality. ‘They say they 
want a mere nominal tax to preserve the principle. The trouble 
is, their insistence will prevent development. I would rather 
forego a doubtful right of Federal taxation, and permit some- 
thing to develop that the States may tax whe.ewiti to support 
their institutions rather than obstruct and prevent any devel- 
opment for any Government to tax or any people to utilize. 
But the distinguished gentleman from Illinois [Mr. Fowrrn! 
with a blunt frankness declares that he wants to tax them 
enough practically to support the Governmenut—at least enough 
to pay off the indebtedness of the Government. There he drifts 
into the visionary. Gentlemen talk as though they had control 
of the capital of the world and could arbi:rarily order capital-: 
ists to enter into contracts against thei- will. That is worse 
It is useless to discuss the constitutionality of 
the question. It is impossible for the exact question ever to 
get before the Supreme Court. If it could, I am sure that court 
would decide that the Government, having the power either to 


object or consent, when it professes to consent must be held to 


consent. Afterwards if a condition of that consent be held to 
be unconstitutional or void, the condition will be set aside and 
not the consent, because it will be presumed to have been the 
intention of the Government to consent, and the duty and bur- 
den was on the Government te prescribe a valid and reasonable 
condition. : 

There is little doubt that if capital enters into a contract 
the contract would be complied. with unless bankruptcy pre- 
vents, for capital does not seek a lawsuit nor, in the presence 
of so many opportunities for profitable investment, will it enter 
a precarious field. Before capital will go into this development 
it will want to know what it can rely on. If the conditions are 
laid down at the start, certain and clear, then the capitalist, 
understanding what is before him, may intelligently enter into 
the contract or refuse to do so. If the amendment of the gen- 
tleman from Kentucky provided for fxing charges at the time 
of the approval of the specifications capital might be secured, 
but with an indeterminate scale, adjustable at the will of the 
Government, as he proposes, the proposition will be too uncer- 
tain to attract investment. $ 

Two years ago, in order to secure action, Secretary Stimson 
and I agreed on some amendments to the general dam act and 
the application of those amendments to all pending projects. 
That was agreed to by all interested gentlemen in the House 
whom I could see, and I mailed a copy of the agreement to the 
gentleman from Wisconsin [Mr. Cobra], who, not going to his 
office for his mail before coming to the House and not being ad- 
vised of the agreement, objected to unanimous consent for con- 
sideration of the bills. Afterwards, when he understood the 
situation, he undertook to withdraw his objection, but it was 
too late and the bills failed. In that agreement, however, we 
did not agree to a general tax, as proposed by the gentleman 
from Kentucky [Mr. SHERLEY], but provided merely for pay- 
ments to be expended in promoting and maintaining the navi- 
gability of that stream, but the charge was to be fixed certain 
at the time. So far as I am concerned, I would have ugreed to 
that at any time, but other Members since that time refused to 
concur even in that. 

I have always agreed with the gentleman from Ilinois [Mr. 
MANN] that the general dam act as originally passed, which I 
originated but which he perfected, reported out, and passed. was 
in itself all-sufficient for the purposes intended. Its terms 
would, in his judgment and mine, permit everything that the 
Sherley amendment would permit; but when President Roose- 
velt quit signing the bills passed under it and it began to be 
insisted that specific terms be placed in every special bill, the 
object of that bill to secure uniformity and simplicity was de- 
feated, and by agreement between the gentleman from Minne- 
sota [Mr. STEVENS] and Mr. Roosevelt the amendment of 1910 
was made. ‘ 

The Savannah River authorization, referred to by the gentle- 
man from Illinois as now completed, was a renewal. It is, 


us I remember, one of the only three dams ever constructed 
uuder the dam act, original or amended. The gentleman is also 


1914. CONGRESSIONAL RECORD—HOUSE. 


12893 


mistaken in stating that all projects authorized have been 
financed and completed. That is, however, possibly not the 
fault of the general dam act, but of the agitation about it. 
When progress under it was barred by the Executive and others 
and demand made for Federal taxation and more stringent 
terms, I immediately began to insist on the provisions for uni- 
formity now contained in section 13 of the present bill; that 
the new conditions proposed should be made to apply to the 
dams already constructed; that the same conditions should 
apply both to the new and old structures alike. However, after 
the amendment of 1910, and even before that, after President 
Taft's inauguration, applications for consent continued to come 
in, and 19 in all, I think, were signed, including renewals, 
before President Taft changed his policy and adopted the Fed- 
eral taxation idea. As I remember, only three dams were con- 
structed since the act of 1906 was passed. All of those which 
have been criticized were constructed under special acts passed 
prior to that. When Prezident Taft changed his policy, of 
course we quit reporting bills and addressed our efforts to try- 
ing to discover and utilize whatever terms could be agreed upon 
with the executive department. It little concerns me what par- 
ticular details are in a bill, so developments are had and the 
public interests are protected. Of course men differ as to what 
the public interests may be. I think it is to the interest of the 
public to have three or four thousand miles of navigation on our 
principal rivers without incurring fifty or a hundred millions of 
dollars of expense in building dams and locks. : 

It is growing more difficult every year to secure the passage 
of river and harbor bills. There are people in opposition to 
river and hurbor legislation who denounce as graft and pork 
barrels the most perfect bills the River and Harbor Commit- 
tees can construct. In view of that fact, the uecessity appears 
all the grenter to utilize private capital to perfect that work 
without expense to the Government, but I do not see any graft in 
that. I think the contribution of fifty or a hundred millions of 
dollars to the improvement of several thousand miles of rivers 
is some compensation to the Government. It is true that the 
water power is valuable. If it were not valuable projects 
would not be attractive to capital, and the benefits to the people 
consist in the development of the country through the develop- 
ment of hydroe'ectric power, light, fuel, motive power for cars 
and manufacturing, which. if properly encouraged. would revo- 
lutionize the condition of the people and immeasurably improve 
their prosperity. Their interests are perfectly protected by this 
bill. because it provides that if the State in which the electricity 
is to be used fails in its duty properly to regulate the charges 
and practices of the company, the Secretary of War shall then 
do so. There is a great difference between the situation con- 
sidered by the critics of this bill as advocated by them on the 
public lands and the conditions covered by this bill. In their 
case the land in the stream and out of the stream belongs to 
the Government. The Government is owner of the land and 
sovereign of the country. It can fix conditions both as sovereign 
and landowner, and I have no criticism of methods suggested 
by gentlemen as applicable to that condition, but in cases to 
which this bill applies the Government owns nothing except 
where it buys land, pays for what is overflowed, and becomes 
the owner as well as the sovereign, just as it did in the Chandler- 
Dunbar case. There is nothing new in that case. The holding 
that the Government is paramount in the bed of a navigable 
stream and that anybody who owns the land. whether individual 
or a State, owns it with notice that the right of navigation is 
paramount, and whatever rights are held or claimed must be 
subordinated whenever the Government chooses to exercise it, 
is both old and sound. So it is unnecessary to discuss whether 
the State or individual owns the adjoining land and the bed 
of the stream, for it is immaterial. The Federal Government 
has a paramount right in the bed of the stream for navigation, 
and for navigation only We know that no person, natural or 
artificial. can oostruct the bed of the stream without the consent 
of Congress, and it has long since been provided that if any 
obstruction is put in the bed of the stream without the consent 
of Congress it is n crime, and in addition to punishment the 
Government can have it removed, but it Is equally certain that 
the Government has no paramount easement or ownership out- 
side the bed of the stream. If a dam backs up water enough 
to make a large reservoir, the Government must pay for the 
land. Then, having become the owner and the financier of 
the development, the Government can use the Installation as it 
chooses, and as owner it can sell or lease or do anything it 
pleases that any other constructor or owner can do. Therefore, 
we have provided in section 14 of the bill. in strict accordance 
with the Chandler-Dunbar case. that the Secretary of War may 
lease any water at any Government construction not needed for 
navigation. Now, in case the Government proposes to consent 
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for private capital to construct these dams and locks, that capi- 


tal must buy and pay for all these overflowed lands and every- 


thing else. 

The Government pays for nothing and owns nothing except 
the lock that is constructed as one of its conditions. The lock 
must be operated free of cost to the Government, so with that 
uncertainty as to that residue of water and with that irregu- 
larity the power company may use the water. Owing to the 
paramount control by the Government of the level of the lake 
the profits of the enterprise are very much reduced in amount 
or certainty and makes the proposition for a contract much 
more difficult of acceptance. 

Now, I believe I have made myself understood to those who 
have taken the trouble to follow. Having postponed all efforts 
to amend the general dam act untii the incoming of the present 
administration we immediately took up the subject with this 
administration. Secretary of War Garrison, while agreeing 
with the proposition that it was entirely constitutional to in- 
clude in the contract the payment of a tux, did not believe it a 
wise policy. He thonght that improvement would be more 
rapid and the States would be more prosperous without detri- 
ment to the General Government, if the regulation of practices 
and rates as well as taxation were left to the States, but he 
agreed with us that if a State should fail to make proper regula- 
tion the Secretary of War should do so. There can be no safer 
nor more perfect guarantee of regulation than that. The only 
practical difference between that and the corresponding proposi- 
tion in the Ferris bill is that a different Secretary enforces it. 
Notwithstanding the violent denunciation of some extravagant 
gentlemen, the interests both of the Government and the people 
are absolutely protected in this bill, and a reasonable prospect is 
left to secure contracts and progress. My greatest objection to 
the Sherley amendment is that it means no progress. and if 
such extreme views are to be insisted upon, in my judgment it 
is useless to try to proceed with the legislation. I am per- 
fectly willing to reason with gentlemen and try to agree with 
those who are willing to have progress and who can see the 
difference between the Government as a sovereign only, and 
the Government as both sovereign and owner of riparian inter- 
ests, or the difference between the Government selling and leas- 
ing land and water power untrammeled and unreduced in value 
by the demands of navigation on the one hand, and a contract 
on the other to secure private capital to promote continuous 
navigation for the Government in consideration of a consent to 
a remainder interest only in the use of the surplus water for 
hydroelectric purposes. 

I would like to say to those who seek to disparage the Presi- 
dent, in their criticisms of this bill, that this question of taxa- 
tion was never taken up with the President at all. Neither was 
it taken up at any of our conferences, I thought that all those 
who challenged the bill were represented in these conferences 
and that all differences were agreed upon in the agreement 
reached. If the gentlemen who are insisting upon the Sherley 
amendment had submitted that question in the conferences, an 
agreement might have been reached as to that which would 
have supplied some provision favorable to development, while 
at the same time protecting the interests of the Government and 
the people. What the President's attitude would have been I am 
unable to say. Probably he would have agreed with Secretary 
Garrison that while we have the power to impose a tax it 
would not be the best policy to do so, especially as all the people 
in those parts of the country most interested and where the 
greatest development under the bill is expected were fearful 
that Federal taxation would prevent development, and preferred 
to leave that as one of the sources of State taxation and support 
and that private capital might be had in aid of navigation. 

Some acrimonious complaint has been made aLout the char- 
acter of the hearings before the committee in the cons'deration 
of this bill. It should be remembered that for 10 years there 
has been no dearth of literature on this subject. The press 
has teemed with opposition to the plan and scheme contem- 
plated by the general dam act. The advocates of that legisla- 
tion bave in turn not been remiss in their efforts to furnish 
information as to their view of the case. In addition to that 
the National Waterways Commission has exhaustively con- 
sidered and reported on the question. The committee saw no 
necessity for general hearings, as the rival camps were fully 
entrenched and each thought itself fully informed; each at 
lenst felt advised as to its own position and believed it under- 
stood the attitude of the other party. 

The thing needed was not more Information, but some accom- 
modation or reconciliation of the conflicting demands so as to 
permit action. ‘The former two administrations had vacillated 
on the question, ench finally refusing to sign bills without cer- 
tain drastic conditions. Our effort was to ascertain just what 
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demands would be made as to conditions in order for bills to 
be signed by the present administration We had never been 
able to make the so-called conservationists understand: the 
modus operandi of financing and constructing: these dams and 
appurtenant works, nor did the Secretary of War seem to 
understand: the- situation, the idea being that a few transmis: 
sion lines to light a few towns or run a few trolley cars con- 
stituted the full scope and limit of hydroelectric utility. In 
order to present that feature of the case to the Secretary of 
War the subcommittee invited two of the most eminent water- 
pe-wer experts in the United States to appear before it, and a 
representative of the Secretary of War was present to hear the 
testimony. The difficulties in the way of securing capital made 
an impression on the Secretary of War, and it is to be regretted 
that they have not had a like effect. upon gentlemen who, by 
their objections and amendments, are in reality, whether they 
so intend it or not, opposing this plan and. obstructing progress. 

As to the promotion of navigation free of cost to the Governs 
ment through the development of electricity, I suggest if the 
Government were able and willing to expend countless millions 
In opening the shoally rivers it would first have to raise those 
millions by taxing the people; second, it would have to buy all 
the necessary land on and near those streams for appurtenant 
works and backwater, removing all of that property from 
taxation by the State entirely. So that in order to erect the 
improvement it must take that mueh money away from the 
people and invest it in property that, no matter how valuable 
it might otherwise be, is exempt from taxation; then the people 
would have the navigation only and be out all the expense and 
be bereft of that resource for revenue: If the Government 
consents for private capital to do that, the people are not taxed 
at all, there is no drain on the Treasury, the dam and lock 
would be erected and operated free, the Government has the 
navigation without cost, the people enjoy it without cost, and 
all the yaluable appurtenant works are private property and 
may be taxed in the State and briug in revenue. That is as 
far as the contrast has practical applieation, because under 
this bill if the Government, im accordance with section 14, 
leases the water power the people may have the same charac- 
ter of hydroelectric service with the same regulation as, that 
which could be furnished under private construction, in which 
ease the appurtenant works, transmission lines, and power 
houses would all be subject to taxation by the State, but if the 
Government insists on imposing that charge or tax and the 
States. should. also insist upon it, all hope of development 
would end. 

Whoever may be right or wrong in this contention the matter 
ought to be settled definitely right now if progress is to be had 
in the future. If centralists intend, in the event this Sheriey 
amendment is defeated, to insist on it every time a special bill 
for consent is presented, there can be no progress. Unless that 
theory is to be abandoned definitely and finally it is better to 
put it in the bill right now and try it out. If it proves: a mis- 
take we will save time by allowing experience to prove the mis- 
take. Then with clearer ideas: and opposition removed; we can 
renew the effort to secure fair legislation that will promote the 
development. and prosperity of the country. 

Strictures have been indulged during this debate on the ad- 
ministration’s alleged connection with the pending bill, as well 
as the so-called domination of Congress by the President and 
our servile allegiance to Executive dictation. The authors of 
these strictures must be unfamiliar with the history of relations 
between the White House and Congress during the last two ad- 
ministrations: Both jurisprudence and legislation recognize a 
potent principle ealed eustom, which by immemorial usage 
ripens into a sort of prescriptive authority. The precedents 
established by recent administrations were so bad that I chafed 
under them while they were growing up. F felt very much then 
abont the practice as these eloquently complaining gentlemen 
claim to feer now. Who can forget the autoeratie control of 
President Roosevelt when he outlawed Mr. Tawney, of Minne- 
sota, by his arbitrary dictation, and drove Mr. Wadsworth, of 
New York, to frenzy and subjection about meat inspection? 
Sometimes his messages were so fast and furious as to suggest 
nothing shert of the perpetual fire of a gatling gun. A striking 
instance of Executive dictation occurred when President Taft 
sent duplicate commerce bills to both Houses and ordered both 
to go to work simultaneously and pass them: t 

- Two cases in point are the subject of the pending bill, and the 
Pangma tolls exemption referred to in this debate. The exemp- 
tion of tolls could never have been grafted as an amendment on 
the Panama Canal. act without the previous urgent. support. of 
Presidents Taft and Roosevelt. Their utterances were quoted 
and sent back to us as the oasis of argument by the lobbyist. 
Likewise the same two Presidents, by their vacillation and ob- 


structive interference with Congress, prevented progress under 
the general dam act: Is it strange that having beeome acens- 


tomed to Exeeutive counsel when unwisely uttered we should 


eontinue to consider it under the administration of a: better and 
wiser President? 

As under the domination of Presidents Taft and Roosevelt 
“we sinned and fell short“ of our lawful duty in these two par- 
ticulars, so under the guidance and intelligent counsel of a bet- 
ter President, Woodrow Wilson, the best since Jefferson, we are 
getting back to the practice of right and duty that our country: 
muy resume its course of prosperity and glory. We have under 
his leadership and advice restored honesty and equality in the 
canal management, and resumed our honorable and glorious 
position among the nations. Likewise, the President is wisely 
helping us to reach proper conclusions as to the development 
and utilization of water resources to the end that the people 
may prosper in the enjoyment of navigation and all the advan- 
tages which hydroelectricity can contribute to their wealth and 
w ppiness. [Applause.] 

Gentlemen, I desire to thank you all for your attention, and 
say that during these remarks there has been the best attention 
and order F ever saw in this House: [Applause.] 

Mr. LINDBERGH. Mr. Chairman, I would like to be recog- 
nized for 12 minutes. 

The CHAIRMAN (Mr. Banxrrr). The gentleman from 
Minnesota: asks unanimous consent to proceed for 12. minutes. 
Is there objection? 

There was no objection. 

Mr. LINDBERGH. Mr. Chairman, I direct my remarks to 
the amendment offered by the gentleman from Kentucky [Mr. 
SHERLEY]. í 

The gentleman from Ilinois [Mr. MANN} has correctly stated 
that water powers are developed at places where there are 
waterfalls or rapids, or both. Water-power sites do not exist 
everywhere. Some States have none of sufficient importance 
to be worth while mentioning. I believe that the localities 
where the water powers are should exclusively exercise the 
taxing power, but I do not believe in exempting the water 
powers from being properly taxed. If they are not so taxed 
by the local authorities, then I favor a Federal charge. My 
colleague [Mr. Stevens of Minnesota] is undoubtedly as weil 
informed as any Member on the question of legal powers of 
the United States to charge for the running waters in streams. 
He has a great fund of information upon this as well as om 
many other problems considered in the House. His statement 
of the law is unquestionably correct when he says thut the Fed- 
eral Government has no legal or constitutional power to levy a 
tax for the use of the running waters: Mr. Unperwoop and 
others state the same thing. They derive their positive infor- 
mation from decisions of the United States Supreme Court. 

If we were seeking to enact a law to charge the owners of 
existing dams for the running waters, we would squarely meet 
with the constitutional objection referred to. But that is not 
what we seek to do. We are trying to make rules by authority 
of which dams may be constructed in the future, and as a condi- 
tion for the United States, consent to private parties obstructing 
the streams with dams the consent may be coupled with a 
charge, which is neither immoral nor impossible because of the 
constitutional inhibition before referred to. The United States 
can couple its consent with the charge referred to by adopting 
the amendment. : 4 

Whether the principle of the amendment will be important or 
not can hardly be determined at this time, but it is exceedingly 
important to preserve the principle until it shall be determined. 
We should resolve the doubt in favor of the public. f 

That there should be provisions for the growing necessities 
of the general public in addition to those contained in the draft 
as the bill stands now seems to me to be imperative. Once the 
consent has been given for the construction of a dam under 
the terms of this bill, it becomes a binding contract with the 
Government, and, except for breaeh by the dam owners, the 
public would be tied to the conditions at least for 53 years. ‘ 

Fifty-three years is a long time when measured on the basis 
of the lives of men and women, and conditions will change very} 
much and new necessities arise. Before the expiration of any, 
claim that would grow out of this act we shall all be at least 
53 years older, and the United States will have a population of 
approximately 300,000,000.. Some sections of our country can 
take an additional population without being overcrowded, but 
to increase the whole population three times its present number 
would, under the present social system, create distressing con- 
gestion. The country is well adapted te support several times 
its present population in a far more prosperous manner than! 
we now do, but our social system would have to be materially, 
changed in order to do it. We have not felt the crowding in 
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growth up to the present time, as we will feel it in the future. 
At all times we have had somewhere to go. When we found 
the congestion too great in any particular locality there were 
other localities to go to that were not so congested. To accom- 
modate the growing population is primarily a problem of adjust- 
ment, but we can not adjust satisfactorily to a larger popula- 
tion on the present social and economic basis. In fact, we are 
not adjusting satisfactorily now. We are having trouble in 
many ways. The strain is getting tighter as the elbowroom 
decrenses. We can not go on indefinitely with present prac- 
tices. The men and women who are doing the work of the 
world are not enjoying the advantages due them. They know 
it and can not be fooled much longer. As legislators we should 
safeguard the future. It may be difficult to do that and at the 
same time secure the development by private enterprise of the 
water powers that the public now calls for; but the importance 
of it is more to be considered than the difficulty. 

There is not yet a strong enough demand by the public for 
public ownership to secure the development of the water powers 
by the public for the public. Whatever the public now de- 
mands must be supplied by private enterprise. Private devel- 
opment can be secured only by tempting it with the promise of 
a premium; that is, profit. No private action will be taken 
without the prospect of profit, a profit sufficient to overcome all 
the risks. The public is forced to pay for that. It must grant 
the opportunity for profit if it expects the development of water 
powers by private enterprise. 

Every uncertainty or doubt that may be incorporated into 
this act affecting the investment of capital, before capital will 
make a venture, will be resolved by capital into its greatest 
risk, and in the calculation of the cost of a production plant 
and dividend. returns the estimate will include the risks, and 
the service to be performed will be charged with it. For that 
reason I consider the terms of the Sherley amendment less 
wise because of its uncertainty as to the amount of the charge 
than the principle involved in a charge. We can make laws 
now to regulate capital after the investments have been made, 
but we can not compel the initial investment. In order to get 
jurisdiction of specific capital the initial investment must be 
made. All the uncertainties and risks are calculated first by 
those contemplating it, and if they are too hazardous capital 
will not invest to give us jurisdiction. Once it enters into the 
enterprise it is at our mercy to the extent of our power over it. 
Some general principles should be calculated in connection 
with this amendment. - 

The period of unrestricted individualism in business of every 
character that concerns the general public may be practically at 
an end. If it is, the principle of the amendment is not very 
material. But there are three lines of thought upon this—first, 
those who believe in unrestricted individualism and who claim 
that competition should control prices; second, those who be- 
lieve in private ownership, but in Government regulation of all 
business in which the public is concerned; and, third, those 
who believe in Government ownership and that the Government 
should do all the business in which the public is interested. In 
each of these schools of thought, if I may call them schools, 
there are many respectable adherents. Whatever our individual 
opinions may be upon either of the three contentions we have 
no right to foreclose the public of the privilege of taking which 
it pleases. We should safeguard the public by unblocking every 
avenue that it may seek to travel as well as provide for its 
growing necessities. 

I think the amendment proposed by Mr. SHERLEY right in 
principle in view of the uncertainties of the future, but I be- 
lieve the proposed amendment itself should be made more defi- 
nite in the proposed change, and therefore I offer an amendment 
to it in order to make it read as follows: 

The Secretary of War shall provide as a condition of such approval 
for the annual payment to the United States of a sum equal to 5 per 
cent of the net profits, for the benefit that shall accrue to the grantee 
under this act: Provided, however, That when it shall be made to 
appear that the local authorities collect from such grantee for State, 
county, municipal, or other purposes not related to the Federal Govern- 
ment, a tax which is not a special tax, the Secretary of War shall 


deduct from the amount to be collected by him such sum or sums paid 
to the local authorities not exceeding 5 per cent per annum, 


The amendment that I offer preserves the principle and re- 
duces itself to a certainty on which capital can calculate. I do 
not believe that capital would venture under the first amend- 
ment because of there being no limit to the charge which could 
be made. It has been repeatedly stated that the Secretary of 
War would be reasonable, but capitalists do not figure on what 
seeins reasonable to others than themselves. They take no 
chances that they do not figure on charging the public with. 

As the population increases and the difficulties: multiply. as 
they will under our social system, the public will conclude that 


a great deal of the work now done to supply public demands 
must be done by the public itself, and that will be discoyered 
long before the end of 53 years. Therefore we confront the 
problem here of offering a premium to private enterprise and 
at the same time saving to the public the opportunity to do 
these things which it may wish to do in the future. 

These water powers should at all times be in a position to be 
recaptured by the public. My colleague [Mr. Stevens of Minne- 
sota], in response to a question, has stated that the Government 
may take by condemnation at any time any dams that may be 
constructed. I think that is true, but it may be claimed by the 
owners, once the consent has been given for the construction of 
a dam under the terms of this bill, that it becomes a binding 
contract, and except for a breach by the dam owners the public 
will be bound for 53 years unless some public necessity should 
arise that is not contemplated by the terms of the original grant. 
For that reason I have drafted and shall offer as additional to 
section 9 the following propesed amendment which will relieve 
the problem of doubt as to the amount of the charge and dis- 
pose of any possible dispute as to the right of the public to 
acquire. The amendment that I shall propose is as follows: 

Provided, That nothing in this section or this act shall estop the 
United States, or any State or municipality within which any dam may 

situated, from acquiring by condemnation or purchase any of the 
rights or 8 secured by any grantee, association, or individual 
by authority of this act, as well as all the property of every. character 
developed or created in connection with the reasonable operation of any 
dam: And provided further, That if such rights and properties are con- 
demned or secured by a State or municipality the same shall not in any 
way release such State or municipality from the obligations imposed in 
favor of the United States upon any grantee under any of the pro- 
visions of this act. 

In less than 50 years it is probable that the water powers will 
be taken over by the public, whether we incorporate the amend- 
ment into this act or not, because one generation has not the 
right to unnecessarily encumber another. But unless we pro- 
vide for the acquisition to be accomplished in an orderly way 
there will be trouble, and some hardship and injustice would 
occur that it is our duty to prevent. The responsibility rests 
on us as legislators to anticipate the needs of the future. When 
we legislate and provide for the administration of public affairs, 
with only the present demands considered, we are sure to pro- 
vide trouble for people in the future. A mere reference to the 
acts of those who have administered governmental affairs in the 
past is a most painful reminder of that fact. 

Immense areas of the public domain were granted to the rail- 
ways free; the vast mineral deposits were permitted to get into 
the control of private interests; most valuable patents and in- 
ventions were allowed to become licensed monopolies; the con- 
trol of the money system itself—the means of exchange—has 
been made a licensed monopoly; and so on we could list all of 
the most useful agencies that serve mankind and find them so 
controlled and monopolized that they have made industrial 
slaves of men and women, and now we are about to add 
water powers to private control for another of the toll collectors 
from the toiling millions. j 

This bill would have been all right to have passed 50 years 
ago, but it will not, unless materially amended, meet the de- 
mands of the next 50 years. Still it will be passed, because the 
public wants a dam act, and since we can not get a good act, 
because things are not yet staged for that, let us remove one of 
the embarrassments that is sure to arise by adopting the amend- 
ments I propose. We have got to give a premium, to be paid by 
the public, if private enterprise is to develop water powers, but 
we can safeguard the public by providing that upon payment 
of a reasonable premium we may take over the water powers. 
{[Applause.] Now I will yield to the gentleman from Michigan 
(Mr. WOODRUFF]. 

Mr. WOODRUFF. The gentleman bas already answered in 
his argument the question I wished to ask. 

Mr. GORDON. Will the gentleman yield? 

Mr. LINDBERGH. Yes. 

Mr. GORDON. Does not the gentleman think that the rapid 
development of means of utilizing this power and the means of 
transmitting it, which has gone on in recent years and is likely 
to be taarvelously increased in the future, renders an amend- 
ment which may be offcred very broad in scope? Can you 
limit it? 

Mr. LINDBERGH. You have got to limit, that is, fix the 
charge, in order to induce capital to invest. You can not get 
capital to enter upon an uncertainty. The effect of providing 
uncertainties is to prevent capital going into an enterprise until 
something certain is agreed upon. Mr. Chairman, I offer the 
amendment that I send to the desk. 

The CHAIRMAN. The Clerk will report the amendment, 

Mr. ADAMSON. The gentleman does not have to lose the 
time in which his amendment is read. S 
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Mr. LINDBERGH. The principal point I wish to make in 
this discussion is in favor of the local authorities to receive the 
ineome, or whatever tax is levied. I do not believe that the 
General Government should enter into a policy of collecting 
taxes upon local improvements, as I have shown in my argu- 
ment before. I do believe, however, that there should be a tax 
collected upon these improvements, and that it should be safe- 
guarded in whatever bill we pass. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Was the amendment offered by the gentleman 
from Minnesota reported? 

The CHAIRMAN. No; it has not yet been reported. 

Mr. ADAMSON. Mr. Chairman, let us have the amendment 
reported. I understood the gentleman to offer it. 

Mr. LINDBERGH. Yes. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Minnesota. 

The Clerk read as follows: 

Amend the Sherley amendment so as to make it read as follows: 

“The Secretary of War shall provide, as a condition of such ap- 
proval, for the annual payment to the United States of a sum equal 
to 5 per cent of the net profits for the benefit that shall accrue to the 
grantee under this act: Provided, That when it shall be made to appear 
that the local authorities collect from such tee, for State, county, 
municipal, or other p s, a tax which not a ] tax, the 
Secretary of War shall deduct from the amount to be collected by him 
such sum or sums paid to the lecal authorities not exceeding 5 per 
cent per annum.” 

Mr. SHERLEY. Mr. Chairman, I suggest that that is an 
amendment in the nature of a substitute. 

Mr. LINDBERGH. I offer it as a substitute. 

Mr. ADAMSON. Mr. Chairman, I would like to see now if 
we can not reach some agreement in respect to time for debate 
upon this paragraph and amendments thereto. 

The CHAIRMAN. Does the gentleman from Georgia desire 
to submit a request for unanimous consent? 

Mr. STEVENS of Minnesota. Mr. Chairman, there are re- 
quests for an hour and three minutes of time on this side of the 
aisle. I think we could cut that down to one hour. 

Mr. ADAMSON. I have requests on this side of the aisle 
for 45 minutes, and if the gentleman can take the same amount 
I will ask that debate be limited to an hour and a half, 

Mr. STEVENS of Minnesota. Mr. Chairman, I think that 
would be unfair fo those gentlemen who have made requests 
for time. 

Mr. ADAMSON. Are the requests made by gentlemen who 
are all in favor of the amendment or against it? 

Mr. STEVENS of Minnésota. They are on both sides. We 
must have an hour. 

Mr. ADAMSON. Then, Mr. Chairman, we will make it an 
hour a side. 

Mr. MURDOCK. That will bring it to a quarter after 5, and 
we will have to have a quorum then if we take the vote. 

The CHAIRMAN, The gentleman from Georgia asks unani- 
mous consent that debate on the pending amendment be closed 
at the end of two hours’ time, to be controlled one half by the 
gentleman from Minnesota and the other half by himself. Is 
there objection? 

Mr. SHERLEY. Mr. Chairman, I do not know that I want 
any more time for debate, but I think that the debate ought to 
be divided equally between those for and against the amend- 
ment. I should like to have five minutes in which to conclude 
the debate. 

Mr. ADAMSON. The gentleman must recollect that his side 
of the amendment is far ahead of ours in time. 

Mr. SHERLEY. I think the gentleman is mistaken in that. 
That statement bas been made several times, but I do not think 
the record will bear it out. 

Mr. MANN. Under this request the gentlemen who have 
indicated a desire to speak will have plenty of time, because 
the gentleman from Georgia has 15 minutes extra. 

Mr. MURDOCK. That does not shut off amendments. 

Mr. STEVENS of Minnesota. That must include all amend- 
ments. Several gentlemen have amendments to offer. 

Mr. ADAMSON. Yes. I want the debate to close inside of 
two hours. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I un- 
derstood the request to be that all debate be closed on this 
amendment, and that is the way the Chair put it, but as I 
understand it now the gentleman desires to have all debate 
closed on the section. 

Mr. ADAMSON. That will not shut off the opportunity to 
offer amendments, but I desire to end the debate. 

The CHAIRMAN. Does the gentleman from Georgia request 
that all debate be limited to two hours upon the Sherley 
amendment? 


Mr. ADAMSON. No; all debate on the section and amend- 
ments thereto. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that debate on this section and all amendments 
thereto be closed in two hours, one half to be controlled by 
himself and the other half by the gentleman from Minnesota 
[Mr. Stevens}. Is there objection? 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Illinois [Mr. THomson] has just stated that under a 
misapprehension he did not ask any time, but if this closes 
debate on the section he does desire to haye five minutes’ 
Mr. ADAMSON. 
minutes, 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that debate on this section and all amendments 
thereto be limited to 2 hours and 10 minutes, one-half to be 
controlled by himself and one-half by the gentleman from 
Minnesota [Mr. Srevens]. Is there objection? 

Mr. FOWLER. Mr. Chairman, I have an amendment my- 
self that I desire to offer, and I desire to have a little time. 

Mr. ADAMSON. I think we ean save five minutes for the 
gentleman; and if not, then I will ask unanimous consent that 
he may have that time. 

Mr. FOWLER. I want 10 minutes. 

Mr. ADAMSON. I will do my best to accommodate the gen- 
tleman; and if I fail, I will ask unanimous consent that he may 
have the time. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Georgia. [After a pause.] The Chair hears 
none, and it is so ordered. 

Mr. ADAMSON. Mr. Chairman, I yield 15 minutes, or so 
much thereof as the gentleman may desire to use, to the gen- 
tleman from Illinois [Mr. GRAHAM}. 

Mr. GRAHAM of Illinois. Mr. Chairman, I have listened 
with much interest to the very clever discussion challenging 
the right of the Government to require the payment of money 
by private concerns for the use of power generated by moving 
water in navigable streams. 

It is argued that the Government does not own the water, 
and yet attempts to collect a tax from it, or for the use of it, 
or, as one gentleman stated it, the Government is trying to 
selt something it does not own. 

It is not accurate to designate as taxes the money paid to 
the Government by a hydroelectric company for the privilege of 
utilizing the energy of falling water in a navigable stream. 
The right of the Government to collect money for the pas- 
turage use of forest reserves or of public lands will not be 
denied, but money so received can hardly be called taxes. I 
do not claim that the analogy between public lands and water 
rights is complete or that the Government owns the one in the 
same way it owns the other. Indeed it is difficult to find a case 
exactly parallel to the present one. 

In the arguments made the word “taxes” is used in a rather 
confusing way. It is said the Government can collect taxes 
from the citizen only when it acts in its sovereign capacity; 
that when it leases water rights or when it contracts to get 
money for the development of hydroelectric energy it is acting 
not in its sovereign capacity, but in a private capacity, and 
therefore has no right to levy or collect taxes in that capacity. 

The fallacy lies in calling such money taxes. It is not taxes 
any more than the pasture rent is taxes. But whether the 
Governnient is in such case acting in its sovereign capacity 
or in some other capacity is not the controlling question. The 
question of public policy involved is of greater moment. 

It seems to me the logic of tle gentlemen who argue that the 
Government can not do this carries them too far. They say 
the Government can collect taxes from a citizen only in the 
exercise of its sovereign power. They further say this money, 
is a tax, and that it is not collected by virtue of the sovereign 
power, therefore it can not be lawfully collected at all. 

If we accept this view, the inevitable result is that the Gov- 
ernment is helpless in the premises, and must either prohibit 
the utilization of water in navigable streams for developing 
hydroelectric energy altogether or else sit idly by while private 
concerns get possession of these immense opportunities in per- 
petuity. The argument which leads to such an absurd conclu- 
sion is necessarily unsound. To admit either alternative as a 
solution of the problem is absurd and impossible, and no re- 
finement of reasoning can make it otherwise. 

I insist that the public good demands that all water-power 
opportunities not already captured by private interests must re- 
main the perpetual property of the American people, and if 
no present way can be found to develop them without allowing 
them to pass into private ownership, then, for one, I say let 


Then we will make it 2 hours and 10 


. 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


12897 


them remain undeveloped till such a way is found. Not one 
additional franchise should be given till some provision is made 
for preventing thelr monopolizution or consolidation in private 
hands, otherwise they are certain to become the foundation of 
a trust so powerful as to make al: other trusts seem insignifi- 


cant. If developed at all it must be under strict governmental 
control, and under conditions which will carefully safeguard 
the rights and interests of the people to be served by them. 

One of the pioneers in conservation and in the value of water 
power as a nationi] resource, Dr. W. J. McGee, said, in 1909, 
relative fo hydroelectric energy: 

The 87,000,000 horsepower to-day available exceeds our entire me- 
chanical power now in use, and would operate every mill, drive every 
spindle, propel every train and boat, and light every city, town, and 
village in the country. 

Surely we can not deal with such a question in the narrow, 
shortsighted spirit of insisting that every legal “i” shall be 
dotted and every constitutional “t" crossed. 

I think a good deal of confusion in dealing with the subject 
arises from too much looking buckward. We lawyers are very 
apt, perhaps too apt, to look back to see whut the precedents 
are—to see what somebody did or said in the past on a similar 
mutter. I do not belittle that tendency in the lawyers. It is 
all right in its way; but this is a case where looking back too 
much is more likely to confuse than enlighten. 

The past sheds little or no light on this subject. Ten years 
ago hydroelectric energy was practically unheard of. We knew 
little or nothing about it. How, then, are decisions rendered at 
that time going to serve as a guide at this time in this matter 
a matter of which the court then knew nothing? What is to 
be gained by groping in the dark in that fashion? 

The gentleman from Virginia [Mr. Monracue] made a most 
ingenions argument against the conclusions of the Supreme 
Court in the Chandler-Dunbar case, and seems to think that ‘the 
opinion in that case is not a very sound one as measured by the 
precedents. But the precedents he would measure it by were 
written at a time when no one dreamed that falling water 
could be utilized to develop electric energy. 


The Chandler-Dunbar ease is the oniy one which has been 


decided in the light of the facts now before us. Would the 
distinguished gentleman from Virginia have us repudiate a 
unanimous opinion written in the light of full knowledge of 
the conditions affected and follow other decisions not involving 
this very question, and written when the conrt had no knowl- 
edge of the most material facts and conditions involved in it? 
Surely on second thought he would not do that. 

The Chandler-Dunbar case is the John the Baptist of the law 
in regard to hydroelectric matters. It is the forerunner of a line 
of cases which must and will follow its doctrine, and it is not 
only the sound but the absolutely necessary view of the matter, 
if we are to continue to have government of the people rather 
than government by a water-power trust. There is wrapped 
up in this matter a question bigger than one of mere precedents, 
and that is the great, the paramount question of a sound public 
policy on a very vital matter. 

Shall we adopt the policy of allowing private concerns to get 
and to hold in perpetuity the almost incredible opportunities 
for developing energy furnished by nature? Shall we ‘sur- 
render to a favored few the great and beneficial results which 
should accrne, as far as practicable, to the benefit of all? Shall 
we part with this birthright of the American people in order 
to conform to supposed precedents which have little or no 
application? 

That would be too big a price to pay. This is really a matter 
which precedents do not reach. It is a new matter and should 
be dealt with as such. Have we not the eapacity to deal with 
it in a new way, or are we bound to follow old ways which do 
not fit the case at all? 

The business of developing hydroelectric energy is bound to 
become a basic industry on which very many other industries 
must depend. 

Nearly every article of manufacture is bound in the end to 
be connected with, and more or less dependent on hydroelectric 
energy. 

If we turn these water-power opportunities over to private 
interests, we give them the power to exploit the consuming pub- 
ae in such a way and to such an extent as never occurred be- 

re. 

To give private interests the power to harness nature and 
make her work for them and for them alone would be to com- 
mit a very serious blunder. and to use the Constitution as a 
pretext for such a course would be adding insult to injury. 

We have now reached the forks in the road. This bill as it 
stands lends to the camp of those who would enthrone privilege, 


who would give to a favored few the untold possibilities which 


lie in the control of water-power sites. of hydroelectric oppor- 
tunities. Do not take thut road. Let us take the other road 
lending to the good old Jeffersonian camp of fair and equal op- 
portunity to all. Let us see to it at the very outset thut these 
great natural opportunities are saved and dedicated forever to 
the use of the people. [Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Minnesota [Mr. Sarr]. 

Mr. SMITH of Minnesotu. Heretofore I have not been in- 
clined to favor the imposition of a rental charge or royalty by 
the Federal Government in making water-power grants, because 
I fear the outcome of such a policy would impose an unfair 
charge on the consumer. 

The people of my district get light and power, in a large 
measure, from hydroelectric development; therefore, I would 
naturally be opposed to any provision which would levy an 
extra Federal tax npon the consumer because of the fortunate 
situation of the people of that community as to water power. 

But, after listening to the able arguments made by the gen- 
tleman from Wisconsin [Mr. Lenroor], the gentleman from 
Kentucky [Mr. SEL], the gentleman from Oklahoma [Mr. 
Ferris], and the gentlemen trom Illinois [Mr. Fow er and Mr. 
Rainey], as well as others, I am convinced that there is a prin- 
ciple involved in this proposed amendment which reaches be- 
yond the question of local expediency. I am still of the opinion 
that in the vast majority of projects a royalty charge would 
be unfair and inexpedient; nevertheless, I am foreed to agree 
with the gentlemen named that cases may arise where the best 
method of giving the public a share of the benefits of water 
power granted to private interests would be by causing such 
companies to divide the excess profits with the public. through 
a rental charge. Therefore it is my judgment that this bill 
should recognize the right and power in the Government to 
impose such charge and fo exercise that right only in ex- 
eeptional cases, to wit, where there is no other feasible way of 
permitting the people to share in the profits of the water power. 

It has been argued by the opponents of the pending bill that 
the charge of such royalty would be unconstitutional because 
it is a tax. However, they contend that Congress has the con- 
stitutional power to refuse or permit the construction of a dam 
in a navigable river. Granting, as I do. that they are correct 
in this statement that Congress has power to grant a permit, 
will not the authority that enables them to permit or refuse 
such a grant also include the lesser power to construct, on such 
terms as Congress may see fit to exact, such as a charge for 
the use of the privilege granted? : 

For example, in the city of St. Paul the mnnicipal ordinance 
granting the use of the city streets to the electric railway pro- 
wides for an advance payment of $10 per car per annum for 
each and every car moved on the streets of the city of St. 
Paul. In Minneapolis this rental is $25 per car for the average 
number of cars moved in a year. These franchise rentals are 
not taxes, The Twin City Rapid Transit Co., which is the holding 
and operating company of the St. Paul City Railway and the 
Minneapolis Street Railway Co., which received the original 
eharter ordinances, pays all real and personal property taxes 
just the same. 

Indeed, in addition to taxes on all tangible property, the com- 
pany pays a tax_on the excess valuation of its capital stock 
amounting to $12,000,000 or more, and, in addition thereto, pays 
a gross-earnings tax on its suburban business, the same as any 
railroad company in Minnesota. The $10 per car in St. Paul 
and the $25 per average number of cars used in Minneapolis, as 
provided in the charter ordinances, is not considered by the 
company or the citizens ns a tax, or having anything to do with 
that subject. The company, as I understand it, looks upon 
these car-license charges or rentals as the consideration in its 
charter which gives the municipal ordinances the force of 
contracts, 

These companies accept these charter considerations as a 
part of the terms of their franchises, just as such royalties 
would be accepted by hydroelectric grantees as a part of their 
water-power grants and as partial consideratior therefor. 

The supporters of this bill have also contended that the 
power of Congress over navigable rivers relaces to navigation 
only. If the power of Congress relates to-“ navigation only,” 
Congress would have no constitutional authority. to pass a 
witer-power law. But the courts, as I read the cnses, set the 
eontrol of Congress over these streams as to navigation and 
other purposes “incidental thereto." This additiona’ phrase is 
vital, because it is through this “incidental” use ead purpose 
that Congress exercises its jurisdiction over water powers. 
And in naming the terms and conditions for such use Congress 
may constitutionally exercise its prerogative to exact a fran- 
chise rental as a part of the consideration for the grant. ‘This 
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power Congress should not relinquish in this bill, although it 
may not often deem it wise to exact the rental for fear of tax- 
ing the consumer. 

Mr. ADAMSON. Mr. Chairman, I yield 15 minutes, or so 
much thereof as he desires, to the gentleman from Alabama 
[Mr. BURNETT]. 


[Mr. BURNETT addressed the committee. See Appendix.] 


Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Massachusetts [Mr. Treapway]. 

25 TREADWAY. Mr. Chairman, I desire to offer an amend- 
ment, 

The CHAIRMAN (Mr. Garner). The gentleman from Massa- 
chusetts offers an amendment, which the Clerk will report for 
the information of the committee, 

The Clerk read as follows: à 

Strike out the amendment offered by the gentleman from Kentucky 
(Mr, SHERLEY] and insert the following: 

“The Secretary of War may provide as a part of the conditions 

and stipulations of such approval for the payment to the United States 
of reasonable annual charges for the benefits which accrue to the 
grantee throngh authority given under this act. At the end of 25 
8 the Secretary of War may readjust the annual charges as may 
hen be just and reasonable; Provided, however, That no charge made 
under this act shall be such as to deprive the grantee of a reasonable 
return upon the actual investment 5 the grantee in any project con- 
structed and operating under the provisions of this act, including cost 
of maintenance, renewal, and depreciation charges.” 

Mr. STEVENS of Minnesota. Mr. Chairman, I reserve a 
point of order against that. 

The CHAIRMAN. A point of order is reseryed against the 
amendment. 

Mr. TREADWAY. Mr. Chairman, I submit that the time 
provided for in the Sherley amendment, namely, readjustment 
of the charges at the end of 20 years and then two subsequent 
periods of 10 years, or three periods of 10 years, as the case 
may be, is altogether too short. If we are to interest capita! 
in the development of hydroelectric water powers, we must 
have a period of time sufficient for a fair return to be found 
for the investment. There is ample law on the statute books 
now under the general dam act if we do not want to use the 
water at all. I for one want to see the water that is being aim- 
lessly and wastefully allowed to flow away to-day made use of; 
and unless the Government intends to assume the whole expense 
of the general development, I for one can see no way in which 
that can be avoided unless we offer a sufficiently attractive 
proposition for investors. 

The principle may be right and proper that there should be 
some form of return to the Federal Government; but do not 
let us put too much power in the hands of one official nor allow 
that power to be exercised too frequently, making it absolutely 
uncertain what result there may be for private capital. 

It has been stated here time and time again that no return 
under the original act is to be given to the Federal Government. 
Now, the gentleman from Minnesota [Mr. STEVENS] demon- 
strated very clearly that the locks which will be insisted upon 
in navigable streams represent an additional 50 per cent of the 
cost of the dam. I submit that that alone is a tax upon the 
constructing permit. We ought to give some allowance for thar 
feature of the case and not make the terms so hard to the con- 
structing company as to be practically prohibitive; so that I 
ask that there be at least that period of rest, an opportunity 
for the investing company to secure a sufficient length of time 
under which its securities may be made attractive to the invest- 
ing public. 

I speak of this, as I stated to the House before, solely from 
the standpoint of one interested in navigation. ‘The typical 
case that has been brought before the House in previous Con- 
gresses is in my district, and, as it stands, that power is prac- 
tically idle to-day, and will continue to be idle; so that I ask 
that the House stray not too far away from the original bill 
as proposed by the committee. But if this principle of Federal 
taxation is recognized, which I think it is likely to be, then 
make it on a sane basis, so that the investing public, as I say, 
may have some return for the tax which will be placed upon 
it by the Federal Government. Let us conserve our natural 
resources by making such use of them as the opportunities 
offer. We want it possible to secure navigation upon the Con- 
necticut River undér proper conditions and restrictions, 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 10 
minutes to the gentleman from Washington [Mr. Bryan]. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Bryan] is recognized for 10 minutes. 

Mr. BRYAN. Mr. Chairman, we have all talked a good deal 
about regulation. We want regulation. For some reason regu- 
lation has not been satisfactory in the past. We are trying to 
regulate the railroads. We are trying to regulate different 


forms of industry, and we have not been satisfied. We have 
not obtained the results that we wanted to obtain. 

A few days ago I was looking over the New Freedom. by 
President Wilson. It is a compilation principally of campaign 
speeches by the President when he was a candidate in the last 
presidential election, and he attacked the idea of regulating 
monopoly. He proposed to do away with monopoly, to abso- 
lutely put monopoly out of business. That was his idea and that 
was his plan. He was criticizing the Progressive Party, claim- 
ing it stood for regulated monopoly. To-day we are considering 
a problem which, according to the leaders in this House and 
according to the authorities all over the country, partakes of 
a monopoly. It is to a certain extent a monopoly. There can not 
be competition in the construction of these dams within given 
localities, so that the matter of regulation becomes more essen- 
tial and more important here than in ordinary cases. Nobody 
talks here about destroying, but they bring in an administra- 
tion bill so weak and lame as to regulation that a Progressive 
would not give it a friendly look. 

We have had rules of legislation and laws on the statute 
book for fixing rates, but it seems we have not been able to get 
at the problem in some way or other. We have not bad power 
enough to compel a division of the profits, or to compel a price 
low enough that the people may use the utility and divide up 
among themselves the surpluses afforded. 

The other day it was suggested by the gentleman from Ala- 
bama [Mr. BURNETT] that an organization down in his neigh- 
borhood had made a tremendous reduction In the rate. bad 
reduced the rate to the people in one particular municipality 
from 16 cents per kilowatt hour to 12 cents per kilowatt hour. 
Yet the record of the cost of production of this current will 
show that it costs less than 1 cent to produce it. It costs less 
than 1 cent per kilowatt hour and they sell it for 16 cents until 
public sentiment compels a reduction. ‘The Navy in the several 
navy yards of the country has entered into contracts for the 
purchase of this current, and they get it at an average of about 
1 cent per kilowatt hour, and I understand that at Rock Island 
they make it at the Rock Island Arsenal for 8 mills per kilowatt 
hour. Yet such a tremendous reduction as that from 16 to 12 
cents per kilowatt hour Is called to our attention and cited as 
an argument in favor of giving our water power away to these 
favored few. 


If we are going to let this water power go into the hands of 
parties to be utilized we propose to see to it that the difference 
between the cost and the selling price is not so great, and that 
the public will share in the benefits from the economy in the 
production of electricity by water power. If we consider the 
policy of the Government in developing the coal lands of the 
country we will see that we have not derived any benefit from 
them. We got rid of the coal lands in Pennsylvania. They 
have gotten into private hands, and now they are owned by a 
few railroads, and the price of coal has been put up from 
time to time. 

If these same parties can get hold of the water powers of 
the country what is to prevent them from further raising the 
price of coal? If we retain an effective regulation, if we retain 
the ownership of these water powers in the Government of the 
United States, we will be able to put electric current into 
competition with coal. We will be able to reduce the price 
of coal. We will be able to take care of the people cf the 
country. And so that is the reason why some of us here favor 
a charge by the Government. We do not care at the outset 
what the price is, but we want to be able effectively to take 
possession of the monopoly and reduce the price to the con- 
sumer when the price is too high. I believe the Government 
should own, not regulate, a monopoly, and this permit or lense 
for a reasonable charge for a definite term implies ownership. 

The following resolution was adopted by the Fifth National 
Conservation Congress, which met here in Washington City. 
recently: 

Whereas concentrated monopolistic control of water power in private 
hands is swiftly Increasing in the United States, and far more rapidly 
than public control thereof; and 

Whereas this concentrating, If it is fostered, as in the past, by outright 
grants of public powers in perpetuity, will inevitably result in a 
highly 5 control of mechanical power, one of the bases 


of modern civilization, and a prime factor in the cost of living: 
Therefore be It 


Resolved, That we recognize the firm and effective control of water- 
power corporations as a pressing and immediate necessity, urgently 
required in the public interest; that we recognize that there is no 
restraint so complete, effective, and permanent as that which comes 
from firmly retained poneren of the power site; that it is therefore 
the solemn judgment of the Fifth National Conservation Congress that 
hereafter no water power now owned or controlled by the public should 
be sold. granted, or given away in perpetuity, or in any manner re- 
moved from the public pans which alone can give sound basis of 
assured and permanent control in the interests of the people. 
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This bill has been pronounced an administration bill. I think 
the head of the administration has been ill advised. But one 
thing sure, this is too reactionary a bill to get the vote of any 
Progressive in the shape it is reported here, even in its amended 
form. 

Regulation is sald to be all right for the consumer. It Is 
deemed all right to give some public-utility tribunal the right 
to say how much the current shall be sold at to the consumer, 
but we hesitate and have all kinds of qualms and fears when 
we come to allowing some public tribunal to say how much the 
charge shall be to the preducer. The right to adjust the charge 
to the producer is called confiscation; but the other is excusable. 
We are not to object to regulating the price to the consumer. 
but when it comes to regulation of the charge to be paid by 
the producer there is a question of possible confiscation. Why 
is it necessary to pursue a different policy in one case than in 
the other? They say the right to fix a charge against the pro- 
ducer and to vary it would place the power in the hands of the 
Government officer to ruin the operator of the water-power 
plant; but how about 16 cents per kifowatt hour to the con- 
sumer? Such charges ruin the consumer, and there is no com- 
plaint. 

My State of Washington is the third State of the Union in 
the production of electric energy by water power, and we find 
out there that the snme corporations holding the water power. 
or the greater portion of it. in the State of Washington are 
holding water power in the State of Georgia and in New York 
and in Massachusetts. The interlocking of the directors and of 
the lines and of the plants manufacturing this electric current 
is such as to make it more and more a unified organization all 
over this country. Who are the men who are at the head of 
the water-power companies of the country? The General Elec- 
tric Co., for instance; J. P. Morgan & Co., of the Morgan 
banking interests; the First National Bank of New York; the 
National Bank of Commerce, of New York; the Standard Trust 
Co., of New York; Drexel & Co., of Philadelphia; the Franklin 
National Bank. of Philadelphia; the Girard Trust Co., of Phila- 
delphia. Those are the very identical men who have control 
of the railroads and of the coal. 

We give away the timber in this way out in the West. We 
said that the best thing to do was to let the timber go; and 
what did we get out of it? The price of lumber has not been 
reduced: it has not caused timber to be sold to the mill at a 
chenper price—not at all—but the faith nd hope of the people, 
and the hope of posterity. lies in the United States forest re- 
serves and in the timber thut the Government still owns. If 
we ever are able to reduce the price it will be by that which 
we have held, and that which we are able to use in a legitimate 
way, but yet retain control of it. 

The water power of the West is used in this way. We hear 
something about trout!2 sonietimes, but we bave plenty of until- 
ized water power and plenty of applications for permits for 
water power on the public lands and in the rivers and water- 
falls and rapids that are found on the public lands of the West, 
where the water power is. There is no occasion and no neces- 
sity for us to fall down at this particular time, and if we want 
really to control the water power of the country it is essential 
to do it with this amendment. If capital is a little slow we can 
wait, Of course, they will hurry if we will give them the Na- 
tion's valuable water power. Let us retain ownership. Give 
a permit only, and then reserve the right to charge the grantee 
what is right and fair for the privilege, revising the amount of 
the charge at intervals. I am for the Sherley amendment. 
[Applanse.] 

MESSAGE FROM THE SENATE. 


The Committee informally rose; and Mr. Carr, one of its 
clerks, announced that the Senate had receded from its amend- 
ment to the bill (H. R. 17824) making appropriations to supply 
deficiencies in appropriations for the fiscal year 1914 and for 
prior years, and for other purposes, No. 158. 

THE GENERAL DAM ACT. 


The committee resumed its session, 3 

Mr. STEPHENS of Minnesota. Will the gentleman from 
Georgia yield some time? 

Mr. ADAMSON, I yield five minutes to the gentleman from 
Tilinois [Mr. RarseyY]. 


Mr. RAINEY. A former Member of this Congress, Mr. | 


Phillips. his written a most interesting book. and in the five 
minutes allotted to me I want to read a chapter from The 
Land and Labor, written by Mr. Phillips: 
{From Land and Laber. by Phillips, one-time Member of Congress.] 
“Tt is related that a certain eastern potentate fell into the 
impecunious condition common to many of his predecessors and 
all of his successors, and set his wits to work to devise a remedy. 


A farmer of imposts who bad often aided him in this dilemma 
came to his rescue. He offered him 60.000 tomans for all the 
wind that should ever blow over Cashmere. The monarch 
at first affected to be staggered at the proposition. He was 
unable to find anything in precedents to warrant it; but, al- 
though a believer in the doctrine that whatever is is right. he 
was forced to admit that a monarchy may introduce useful 
innovations. Of course it was assumed that he was the supreme 
owner and disposer of all things in his dominions, not only for 
his own brief, erratic span of life, but for all time, and so he 
came to the conclusion that as everything in the world had been 
sold which could be sold there was no good reason why the 
winds, unstable though they might be, should be exempted if 
a purchaser could be found. After a proper amount of prelimi- 
nary haggling a sale was made and the transaction legalized by 
all that signatures, seals, and parchment could do for it. 

“Before the public had fairly got over laughing at the ab- 
surdity of this novel bargain the owner of the wind issued a 
proclamation forbidding all persons in Cashmere from using his 
wind to turn their windmills. winnow their corn, propel their 
vessels, or employ it in any otber manner until they had first 
entered into agreements with him and obtained leases for the 
various localities, covenanting to pay certain amounts for the 
privilege, Then the laughing turned to lamentation. The mon- 
arch met the torrent of petitions and complaints by affecting to 
depiore the circumstances. He could not, of course, foresee all 
that had occurred, but his sacred word was involved. Rulers of 
that type are usually very particular about their sacred word. 
Driven to desperation, the inhabitants contributed the amount 
that had been paid for the wind and tendered it to their sovy- 
ereign, so that this unheard of transaction could be canceled. 

“The matter was not to be so easily arranged. The owner 
of the winds of Cashmere would not think of such a thing. 
He bad acquired a vested right in them. Since it had become 
purchasable the wind bad greatly risen, in price at least. Wind 
stocks were on an upward market. The owner insisted that his 
title was good. He did not claim it merely by his right of dis- 
covery of the commercial value of the wind, or that be had 
been the first to preempt this privilege. but he had fairly 
bought it from the representative of Government, and declared 
that his title was begirt and founded on all that was sacred 
in law or the theory of eminent domain and supreme authority. 
It would be altogether unfair to ask him to surrender this 
valuable privilege for anything less than what it might bring 
him in case he should be allowed to keep it. The proposition 
of the people was merely a bald scheme of robbery. It was 
subversive of all property rights; was socialistic, agrarian, and 
revolutionary; and to force him to accept of a price so inade- 
quate would strike a fatal blow at the best interests of the 
society and undermine the whole fabric on which the rights 
of property rested. 

“This reasoning was, of course, entirely conclusive to the 
monarch, who was undoubtedly the eonfederate of the farmer 
‘of imposts, but, as human endurance can only be stretched 
to certain Hmits, it was agreed between them that a fair price 
for the wind, at that date, would be 10 times what was origi- 
nally paid for it. This amount was finally raised by a long- 
suffering people, who merely exacted a promise from the com- 
mercial monarch that he would never sell the wind again, but 
permit it in God's providence to blow over them free and un- 
restricted as of yore.” 

[Applause.]} 

I yield back the remainder of my time. 

Mr. ADAMSON. Mr. Chairman, how much time did I save? 

The CHAIRMAN. The gentleman yields back half a minute, 

Mr. ADAMSON. I yield six and one-half minutes to the 
other gentleman from Illinois [Mr. Fow er]. 

Mr. FOWLER. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. The gentleman offers an amendment which 
the clerk will report for the information of the committee. 

Mr. FOWLER. As I understand, these amendments are not 


offered simply for the information of the committee, but they _ 


are intended to be pending. 

The CHAIRMAN. As the Chair understands it. under this 
unanimous-consent agreement, when the gentleman gets time the 
amendment will be read in the gentleman's time, and at the 
proper time will be pending. There are several which have been 
read. They enn not all be pending now. 

Mr. ADAMSON, It is not my understanding of the agreement 
that the reading of amendments is to be taken out of the time 
of any gentieman. He bas so much time at the conclusion of 
the reading of the amendment. 

Mr. SHERLEY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 
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Mr. SHERLEY. Do I, understand the Chair to hold that it is 
in order to have any number of amendments pending at one 
time? 

The CHAIRMAN. The Chair does not so hold and has stated 
the contrary. Other amendments have been read, and they 
can not all be pending at one time. The amendment can only 


be read for the information of the committee, and at the proper. 


time, if the gentleman from Illinois gets a chance, he can offer 
his amendment. The Chair will say to the gentleman from 
Georgia [Mr. ApAmson] that if he yields six and one-half min- 
utes to the gentleman from Illinois, and the gentleman from 
Illinois wishes to offer an amendment and have it read, it may 
take all the six and one-half minutes to have it read, and the 
Chair thinks that ought to be counted against the gentleman’s 
time. 

Mr. ADAMSON. It is not my intention that the time con- 
en in reading amendments shall be counted against any- 

ody. 

The CHAIRMAN, It has got to be counted against somebody. 

Mr. ADAMSON. In securing the unanimous consent I in- 
tended that there should be so much time exclusive of the time 
occupied in reading amendments. 

The CHAIRMAN. The gentleman has yielded a certain 
amount of time to the gentleman from Illinois, which he can 
use in any way he desires. 

Mr. ADAMSON. If I had offered an amendment, I think I 
should have offered it before commencing to speak. 

The CHAIRMAN. The time of the gentleman from Illinois 
IMr. Fow er] is running. 

Mr. FOWLER. Mr. Chairman, I listened with a great deal of 
pleasure to the speech of the gentleman from Georgia [Mr. 
ADAMSON]. He is always entertaining and usually correct in 
his philosophy, in his language, and his pure diction. I am 
always charmed with him, but I can not agree with him in his 
position with reference to this proposition. I have sent up an 
amendment, which I desire to have read some time before this 
section is passed, and on which I desire to have a vote. That 
amendment provides that the grantees of this water power 
shall pny into the Treasury of the United States a sum not to 
exceed 10 per cent of the gross income of the business which is 
run in whole or in part by hydroelectric power generated by the 
water from these dams. I also provide in that amendment that 
the control and regulation of the percentage which is to be 
eharged shall be under the jurisdiction of the Interstate Com- 
merce Commission. I think that is where that power properly 
belongs. While I have no disposition to take away from the 
Secretary of War any of the powers which have been conferred 
upon that great department of the Government, yet we have an 
independent body, the Interstate Commerce Commission, which 
in my opinion is driving further away from political tendencies 
in government than any other body which has ever been organ- 
ized since the beginning of this Government. [Applause.] 

I have as much admiration and confidence in all of the heads 
of our Government as any other citizen, but they are usually 
handicapped in some way whereby they are not able to go 
direct at propositions and give that clear and unbiased con- 
sideration that I think ought to be given in cases of this char- 
acter. For that reason, Mr. Chairman, I believe the control of 
this proposition ought to be under the jurisdiction of the Inter- 
state Commerce Commission. 

The distinguished gentleman from Georgia [Mr. ADAMSON] 
has characterized the position occupied by some of the gentle- 
men on the floor of this House, men who have in their wisdom 
decided that the great powers of nature ought to be conserved 
to the people of the country, as being somewhat visionary. 

The gentleman from Georgia is usually sound, and stands 
upon propositions with much reason and judgment, but in this 
case I am afraid that his fears of the intervention of the Fed- 
eral Government with what he terms State rights is driving 
him away from one of the greatest rights the people of this 
country have, and that is to conserve the powers of nature to 
the people so that these great rights will not be bartered away 
to the hands of the few perpetually. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FOWLER. Mr. Chairman, I suppose there is the right 
to extend? 

The CHAIRMAN. Unanimous consent was granted to all 
who made remarks to extend. 

Mr. FOWLER. Mr. Chairman, was there any of my time 
taken up in the colloquy that occurred? 

The CHAIRMAN. No; the gentleman had used the whole of 
his time. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Kansas [Mr. MURDOCK]. 


Mr. MURDOCK. Mr. Chairman, I am for the Lindbergh 
amendment, and if that fails I am for the Sherley amendment. 
I am for the Sherley amendment because it establishes a prin- 
ciple—the right of the Government to make a charge for the 
concession, the privilege which it has granted to the grantee, 
the hydroelectric company. I am for it for the further reason 
that if the Sherley amendment is incorporated in this bill and 
the bill becomes a law, there will follow, by reason of the Sher- 
ley amendment, the right of the Government to supervise the 
conduct of the company and to oversee its affairs in many re- 
spects, among them in respect to overcapitalization and its evils 
and injustices. 

For, however much the constitutional lawyers may derogate 
the idea, the minute the Government exercises its right to make 
a charge for the benefits accruing to the grantee, the Govern- 
eat becomes in part a partner in the business of power pro- 
duction. 

This bill has had a curious history. From the beginning until 
this moment the history of the bill is one of conflict. Antecedent 
to the time that the bill made its appearance here there was a 
clash between the Secretary of War and the Secretary of the 
Interior. When the bill made its appearance here in its first 
form there was a conflict between two great committees over 
its provisions—the Committee on Interstate and Foreign Com- 
merce, which presented it, and the committee which has been 
most zealous and tireless in attacking it, the Committee on 
the Public Lands. 

After the bill was presented, an event which occurred one 
afternoon several weeks ago, and a couple of speeches had been 
made upon it, one by myself, there was a sudden cessation in 
operations. ‘The bill was taken away from the House and 
consideration here, and was carried to the White House where 
there were one or two or three conferences, to which were in- 
vited by the President, if I am informed correctly, some of the 
members of the Committee on the Public Lands and some of the 
members of the Committee on Interstate and Foreign Com- 
merce, and if I mistake not, the two Secretaries, or at least 
one of them. 

In the White House the measure was given perfecting touches 
and was brought back here apparently with the idea that it 
was now in such a condition that the House would accept It 
without question. But from the moment the very first line in 
the bill was reached there has been a contest here on the floor 
of the House, which has raged with increasing ferocity. Con- 
trary to the usual thing in the consideration of bills, this has 
been materially changed in all its major sections. Undoubtedly 
the amendment of the gentleman from Kentucky will be adopt- 
ed. The House is not for the measure. I do not think the 
amendment of the gentleman from Kentucky or the others pro- 
posed will make the bill such that I shall vote for it. The 
nieasure was wrong at the start. And back of the conflict be- 
tween the secretaries and the conflict between the committees 
and the emendations in the White House a greater conflict 
has grown in the imagination of the Members here, the con- 
flict between the impersonal government and the powers which 
prey upon its resources, the battle between the voracious cap- 
tains of industry who will finance these works and the interest 
of the Government and the people we represent. [Applause.] 

Every one of the works which would be constructed under 
the provisions of this bill would be constructed only by the 
sufferance of the men who control the necessary capital, the 
financial kings who hold in their power the credit of the coun- 
try. It is this sentiment, thoroughly aroused, which is de- 
manding that the measure be made over. The first right of the 
Government to protect is in part taken care of by the amend- 
ment of the gentleman from Kentucky—giving the Government 
supervision over the work and its financial conduct, But there 
are other changes to be made. One of its most important sec- 
tions has not been in controversy virtually at all. Neither the 
Committee on Public Lands nor the Committee on Interstate 
and Foreign Commerce has given the attention to the question 
of length of franchise that it deserves. We are granting a 50- 
year franchise. No one here will survive for 50 years. No one 
here to-day has discussed the matter of the rights of the peo- 
ple during the next 50 years under the provisions of the bill. 
There has been interminable discussion about the right to ter- 
minate the franchise at the end of 50 years, but what about 
the intervening time between the day of the construction of 
the work and the time the Government has the right to termi- 
nate the grant? One of the virtues of the amendment of the 
gentleman from Kentucky and the substitute offered by the gen- 
tleman from Minnesota is that they give the Government the 
right to look in during that period. 

The amendment of the gentleman from Kentucky [Mr. SHER- 
LEY] gives the Secretary of War the right at the end ef 20 
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years to resurvey the affairs of the grantee, and every 10 
years thereafter to put in a correcting and guiding hand. 

Mr. Chairman, Gifford Pinchot, as president of the National 
Conservation Association, has issued the following statement 
on this measure: 


Every friend of conservation will receive with keen disappointment 
the recent announcements from the White House that the administra- 
tion indorses the Adamson dam Dill in its amended form. This is an 
unfortunate and needless surrender to the power interests on the thresh- 
old of victory for the pecple. It is a direct reversal of the conserva- 
tion policy which both President Roosevelt and President Taft sup- 
ported and acted upon. The Adamson bill is a direct rebuff to the 
many patriotic men tana women who for the last decade have fought 

e water-power gra 18. 

In a statement on June 1, I called attention to the fact that the 
Adamson bill was much more favorable to the water-power interests 
than to the public interest. It was precisely the kind of bill the power 

ople wanted. It did not protect the public, and therefore was inde- 
ensible. This was fully proved when the bill came before the House 
for consideration during the first week in July. Its most important 

rovisions are in conflict with the 8 dam act and the policies 

how in force in the Departments of Agriculture and of the Interior. 
The recent amendments to the bill, approved at the White House con- 
ferences, unbelievable as it may seem, fail to bring the bill into line 
with these policies. The bill as it stands is a thoroughly bad Dill. 

It does not require the power companies to pay to the public for the 
valuable privileges they receive. It was largely for a like failure that 
the presidential vetoes were made of the James River Dam bill in 1909 
and the Coosa River Dam bill in 1911. After the seven years fight to 
make the power interests adequately compensate the Government for 
special privileges, they are now invited to help themselves to what the 
may chose on our navigable streams. Certainly the great power combi- 
nations who will ultimately get these franchises can well afford to 
pay for them. 

The Adamson bill does not protect consumers within the States from 
extortion in case the State governments fail to act. 

It makes substantially impossible the taking back of the public rights 
1 even when the ostensible 50-year period of the grant has ex- 


It gives the water-power people the right to saddle the Government 
with the unearned increment in land values if it ever should succeed 
in resuming its rights. 

It would apparently require the Government to take over the whole 
electric-lighting plant of a city in order to get possession again of the 
water power owned by the people, if that power were the source from 
which the lighting plant. was supplied. 

This bill prevents the amendment or repeal of a grant or franchise 
5 1218880 Congress determines that the conditions of consent have 

n viola K 

The conservationists haye always insisted that the grant should be 
made for a definite period, and that 50 years was a reasonable period. 
The Adamson bill provides that the grant shall be for “50 years from 
and after the date of the completion of the dam described in the 
re yp approval, and after the expiration of said 50 years such rights 
shall continue until compensation has been made to said grantee for 
the fair value of its properte. This is substantially an indeterminate 
grant, and clearly not a grant for a 50-year perlod, for the grantee, at 
the end of the grant, can, by litigation of the question of “fair value,“ 
pot oly extend the grant to an indefinite period, but also tle the hands 
of Congress, 

The Adamson bill in its present form is full of jokers, and is lacking 
in important safeguards to protect the public interest. It does not, 
for example, require publicity of accounts and capitalization. Above 
ell, it is deeply to be regretted that the administration should have 
given its indorsement to a bill which is so directly opposed to the 
ponus interest. The Adamson bill embodies what the conservationists 

ave been fighting against. Its passage would be a sweeping victory 
for the water-power monopollsts. 


There are other and many other amendments needed to put 
the measure in shape, if indeed it can be at all. But it is 
gratifying to see Congress at last alive to the question of con- 
servation and open to suggestions. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Washington IMr. La Forterte]. 

Mr. LA FOLLETTE. Mr. Chairman, one thing that has 
struck me more forcibly than anything else during the discus- 
sion of this bill is the unanimity with which lawyers in this 
House disagree as to our constitutional rights, and if the law- 
yers differ so greatly. I do not think it worth while for me to 
enter into the constitutional features of the bill, but I do 
sincerely hope that the bill will pass and become a law for the 
sake of the development of the West, if for no other purpose. 
The Members from the far West have gone before the Board of 
Navigation Engineers for years and have asked that certain 
great rivers which we have in the West shall receive recogni- 
tion and be improved by the Federal Government and make 
possible navigation upon those streams, and invariably we find 
that we run up against the same answer when they make their 
final reports, that they have examined the streams and have 
decided that the population was not great enough to warrant 
the outlay or expense. We tried to impress on their minds 
that if the Government would improve these rivers it would be 
only a short time when the population would increase many 
fold, but that is not the policy of the Government. They want 
to wait until the population is there. If the Government of 
the United States would allow a bill of this kind to become 
a law and private capital to improve the rapids and falls of 
the Columbia River—the Priest Rapids and the Kettle Falls 
and other points on that river where they could develop water 
power—they could not only make that stream navigable for 


hundreds of miles where it is not navigable now, but they could 
furnish water to irrigate hundreds of thousands of acres of as 
fine land as there is on earth after the water is on it, and they 
could develop great hydroelectric power for the manufacture of 


fertilizer. We have immense deposits of limerock and those 
things from which that is manufactured. 

But we can not get capital to interest itself in this develop- 
ment on account of too stringent restrictions; and, as far as 
the development of the West in concerned, it amounts to the 
acting of the dog in the manger. The dog can not eat the hay 
himself, and he will not let the horse eat it. 

Mr. Chairman, I believe in conservation as much as any 
man, but I do not want that class of conservation which puts 
the development of this country so far into the future that 
neither we nor our children will benefit from it. [Applause.] 
I have come to think, and I believe history bears me out in it, 
that the American people are extremists. In the first place, 
we made it so easy to acquire everything under the Govern- 
ment that some abuses crept in, and then as soon as the cry 
was raised that there were abuses under the Government we 
swung to the other extreme, and now we have come to the 
point where any man who bobs up and asks for a franchise of 
any kind or who tries to make some development is imme- 
diately classed as a plutocrat, and he has no standing in the 
American Congress or before the American people. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Illinois [Mr. TavENNER]. 

Mr. TAVENNER. Mr. Chairman, heretofore we have been 
giving away water-power sites forever. But now we are going 
to be progressive and give them away for 50 years. As re- 
ported from committee this bill provided for the giving away of 
these valuable rights for 50 years without one cent of compen- 
sation to the Government. To my mind this is an outrageous 
proposition. 

On Saturday the gentleman from Oklahoma [Mr. Ferris] 
read the following statement from the Secretary of War, who 
is represented as fayoring this bill: 


There is no justification for a policy of do nothing. 


I can not agree with the Secretary of War. This bill presents 
an exception to the rule. If a bank employee was contemplat- 
ing the looting of a bank, would it not be better for bitu to 
do nothing than to loot it? 


If we can not to-day frame a bill without giving away the 
people’s river for 50 years without a cent of compensation to 
the people for their property, then, I say, let us pass no bill at 
this time and permit this subject to go over to some subsequent 
Congress for final action. It will never be too late to give the 
rivers away to the capitalists, if that is all we desire to accom- 
plish. If gentlemen here desire to be philanthropists, let them 
give away their own property; they have the right to be gener- 
ous, but not with other people's property. 

This is supposed to be a conservation bill. We propose to 
conserye the people’s rivers by giving them away for 50 years 
without a penny of compensation to the people who rightfully 
own them. When we were elected to Congress by the people 
they did not delegate us to come here and give their property 
away for nothing. It is our sworn duty to protect the people’s 
rights, not to allow the Water Power Trust to grab them, and grab 
them for 50 years without having to pay a cent of compensation 
to the Government. Every man born into the world inherits a 
part of it, and we have no right to sacrifice, at least without fair 
and adequate compensation, the people's natural God-given owner- 
ship ef it. To do so would be to betray the people. This Con- 
gress has passed many measures in the interests of the masses 
of the people, but to pass this bill as reported from committee 
would be to injure the glorious record we have made. It would 
ruin us. I do not want it said of me, and it shall not be said of 
me, 5 years from now or 10 years from now, or ever, that I 
was one of those Members of Congress who voted to give the 
Water Power Trust a 50-year franchise on the rivers of this 
country without one cent of compensation to the Government. 

I am in favor of passing a bill now if we can amend it so 
that it will be in the interests of the people, for whose wel- 
fare it is our duty to legislate, instead of wholly and ab- 
solutely in the interests of the water-power groups of the 
country. 

Before many years come and go men will be occupying these 
seats that we now occupy who will not be willing to give 
away the rights of the people to the rivers for 50 years, or 
25 years, or any number of years, without compensation. And 
if we can not do anything now but surrender everything to the 
water-power magnates, then let us permit the solution of this 
problem to await the coming of these men who will take a 
different view than the gentlemen who framed this bill. 
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I have for some time been working on a bill looking toward 
a huge Government power plant in the Mississippi River at a 
point near Rock Island and Moline to be determined by the 
Army Engineers. My idea is to bave the Government build 
and operate this plant, and sell the power directly to con- 
sumers practically at cost. The Mississippi is. or should be. 
the people's property, and if it is to be harnessed, it should be 
in their interest. If a few capitalists are permitted to harness 
the river, it will, judging from past experiences. only enrich 
them at the expense of al! the people; while if the Government 
can be induced to swing the project, the entire community will 
be benefited. 

In the congressional district I represent we have both a 
Government owned and operated water-power plant and a 
privately owned one, 

The Government owns its own power plant in the Mississippi 
River at the Rock Island (III.) Arsenal, and, according to 
a statement of the commandant, Col. George W. Burr, which 
I will insert in the Recorp, the Government is developing 
its power there at a cost of 3 mills per kilowatt hour. 

Some 50 miles down the river is the great privately owned 
Keokuk Dam and power plant, the greatest on this continent. 
Using the same water in the same river, this private company 
to which Congress generously granted a franchise to harness the 
Mississippi forever without a cent of compensation to the Gov- 
ernment is charging the consumers from 10 to 14 cents per 
kilowatt bour, which is from 30 to 50 times more than it costs 
the Government, or than it would cost the people at Rock Island 
if the Government was to sell it directly to the consumers at 
actual cost. Imagine what a stimulus a great water-power plant 
would be to any community if power was to be sold for 3 mills 
a kilowatt hour, It would mean great factories, increased em- 
ployment, and added opportunities and happiness for all. 

The statement of Col. Burr to which I refer was published 
as an interview In the Rock Island Argus of July 7, and was 
brought about as the result of an intimation made on the floor 
of the House that water power at the Rock Island Arsenal was 
more expensive than steam power. 

Col. Burr states that by a comparatively small expenditure 
the capacity of the Rock Island power plant can be greatly in- 
creased, and that the additional power can be sold direct to 
users to the advantage of the Government. consumers, and all 
concerned. ‘This statement is of intense interest to me, and I 
have already written Col. Burr to send me the necessary par- 
ticulars so that I may ask Congress to provide for the increasing 
of the capacity of this water-power plant. The arsenal plant, 
however, is not the site I have in mind for a much larger Gov- 
ernment-owned project, which is some distance away, and which 
project I intend to urge Congress to provide for. 

The statement of Col. Burr as to the low cost of water power 
at Rock Island proves beyond successful contradiction that Rock 
Island is the logical site for a great central military manufac- 
turing plant, which will become a necessity as soon as the 
Government enters upon the policy of taking the profit out of 
war and preparation for war by manufacturing all munitions 
in Government arsenals instead of buying a large part of such 
supplies from the ammunition ring and paying the outrageously 
excessive prices demanded for them. The article referred to 
reads as follows: 

(Reprinted from the Rock Istand Argus, July 7, 1914.] 


In speeches in Congress June 23 Congressmen DoNoHoE and 
Moore, of Pennsylvania, in an attempt to secure appropriations 
for the Frankford Arsenal, questioned the extent of the Rock 
Island Arsenal water power, and compared unfavorably the cost 
of power developed there with the cost of steam-generated power 
at the Frankford Arsenal, and in other ways made claims as 
to the superior advantages of the Frankford Arsenal as com- 
pared with the Rock Island Arsenal. Congressman CLYDE H. 
TAVENNER promptly replied to these gentlemen in a speech 
replete with facts and figures fully sustaining the reputation of 
the Rock Island Arsenal. 

“To secure an independent statement on this subject, an 
Argus representative called on Col. G. W. Burr, the commanding 
officer of the Rock Island Arsenal, and requested an interview 
covering the subject of the comparison. Col. Burr declined to 
give such an interview, stating that Rock Island Arsenal needed 
no defense; that its record and work spoke for it and are being 
recognized in the constantly incrensing volume of work being 
done at the arsenal, and stated that it would be manifestly im- 
proper for him to engage in a controversy on the relative merits 
of two arsenals of the Ordnance Department. Col. Burr, how- 
ever, consented to tilk about arsenal water power, as that is a 
matter concerning which the facts and figures are of public 
record, and the Argus is pleased to present the substance of his 
complete statement on this subject. 
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“Tt will be noted that, whereas the champions of the Frank- 
ford Arsena! claim that power at Rock Island Arsenal costs 
80.024 per kilowatt hour, Col. Burr shows thnt it actually costs 
only $0.0036 per kilowatt hour, and that. by any proper method 
of accounting, it costs the Government nothing, but that, on the 
contrary, the Government really gets its power for nothing and 
is richer annually from owning the water power. An interest- 
ing point made by Col. Burr is that the Government at small 
expense could put in machinery on its water-power dam and sell 
power in this community to the great benefit of the community 
and to a large annual profit of the United States Treasury. In- 
cidentally it is shown that steam-generated power. which is stated 
to cost $0.0108 at the Frankford Arsenal, is actually purchased 
for less than that sum at Rock Island and is understood to be 
manufactured at a cost not exceeding $0.008 per kilowatt hour, 
which goes far to substantiate the claims of Rock Island Arse- 
nal’s champions that the arsenal is the most economical place 
for Government manufacture. 

“Mr. Dononor, in his speech in Congress. said: 

* maximum 
12 1 — 5 can be developed by the Rock Island 

“Col. Burr shows that it is 9.000 horsepower, and that the 
arsenal power project as now deyeloped will give 22,000. horse- 
power. 8 

Col. Burr's statement is as follows: 


“I am unable to give any figures as to the exact cost o; 
erated power at this arsenal because we have not recently 833 
perience with steam plants. The arsenal has a contract with a com- 


mercial power distributing company to furnish it electrical 
required, and this electrical 17 is steum generated. 9 
used are small and are asked for at irregular times, so that the con- 


tract for furnishing the power can not be considered a desirable o 

contract calls for $0.91 per kilowatt hour. Since it must be aps 
sumed tial the comiracter is uot in business tur pleasure, and that he 
mukes a profit on the 8 thus sold, which he delivers to the arsenal 
over a long transm n line, it would probably be safe te say that 
steam-generated power does not actually cost him over 80.008 per kilo- 
watt hour. The arsenal water-power project is a much larger subjec’ 
but I give you facts and figures respecting it, which are a matter 
record and can not be disputed. These are made for the pur of 
giving a correct and comprehensive statement of the subject, whieh is 
of great local interest. 

“The Mississippi Kiver from the foot of Campbells Island to the 
foot of the arsenal island, a distance of 5 miles, bus a fall of approxl- 
mately 14 feet over a chain of rapids piarsa from the earliest times, 
has wade navigation difficult. At the arsenal island the river divides 
one branch which forms the navigation channel passing to the north 
and the other branch whicb forms the arsenal water-power poo! pass- 
ing to the south of the island. In 1567 the Government, by an agree- 
Ment pursuant to authority of Congress, took over the water-power 
rights in this part of the river, and since that time the Ordnance De- 
partment, as represented by the Keck Island Arsenal, has endeavored 
to develop and B echt: the water-power project. Congress from time 
to time has made appropriatious for this purpose. The total of these 
Ag gf ewan: for the development of the water power at the Kock 
Is! Arsenal is $1,624,750, while the total of the appropriations for 
extraordinary repairs to this water 1 is $246,150. Tue contention 
that the power used at the arsenal is expensive is based on tigures 
using the appropriations as a permanent investment in this water power 
and computing interest on this investment at 3 per cent as a part of 
the cost of the power. 

“That any computations based on such assumptions are erroneous Is 
clearly shown by a consideration of the facts. In systems of account- 
ing it is considered necessary to charge off from capital accounts funds 
expended for purposes subsequently found ineffective or for appliances 
worn out or destroyed. The correct preseut-day capitalization of a 
railroad does not include the cust of buildings and equipments and 
bridges long since destroyed, of ties rotted, and rails and locomotives 
worn out and consigned to the scrap heap in years past, or of track 
constructed and subsequently abandoned, but includes only the property 
and 9 of the going concern. Similarly, the capitalization to 
be used In computing any correct cost of power at the arsenal wer 
plant would charge off expenditures of a similar class. Yet the figures 
which have been used in an attempt to figure this cost include the cost 
of a dam washed away 30 years ago, of a power house with machinery 
destroyed by fire 15 years ago, dikes erected for the protection of 
Government land and as an aid to navigation and in no wise connected 
with the water-power project, as well as moneys Ineffectively spent in 
earlier days in the development of the power project itself. 

“For many years, in fact until a few years ago, the Ordnance De- 
partment, in the attempt to develop the water power, sought to turn the 
waters of the Mississippi River into the branch of the river south of 
the istand. On the other band. that department of the Government 
charged with the Improvement of the navigation of the river endeavored 
to improve the channel to the north of the island, or, In other words, to 
increase the flow of the river in that channel. Thus two departments 
of the Government were working at cross purposes, and Congress was 
impartially voting money to each for the furtherance of these opposin 
projects, Apy money so spent for water power 30 or 40 years ago, an 
which prov ineffective for its permanent improvement, should be 
charged off and not inclnded in present costs of power. 

“Abot 1900, in the further development of the water power, the short 
dam extending up the middle of the river from the arsenal island was 
extended for a distance of about 2} miles upstream toa point above the 
rapids. It was then suggested that the navigation of the river could 
be much improved and the almost insuperable navigation diſheulties 
which the rapids presented could be effectively overcome by using the 
water-power pool as a navigation channel and passing boats up or down 
the river through a lock. his scheme was adopted, and in recent years 
the two departments of the Government concerned with the navigation 
and the water-power poin have worked in unison to increase the 
volume and amount of water in the pool, At the present time the 


north channel of the river has been considerably shallowed at the rapids 
and the waters of the river diverted to the water-power pool to Increase 
the depth of the water there for navigation purposes, 


This increased 
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depth of water gives increased head at the arsenal water power. Since 
the power pool is now the navigation channel and the north branch of 
the river merely a spillway for excess or unused water and since the 
Government owns all the water-power rights in the pool it follows that 
the Government is entitled to use for water-power purposes all the flow 
of the river at this point not required for 3 purposes. 

“The extreme low-water flow of the Mississippi River at this point 
is conservatively stated at 20,000 cubic feet per second, This low-water 
flow with the available head gives 28. theoretical horsepower that 
can be developed at the Government power project without any i areka 
additional expense and without ant rebuilding of the existin ams 
dikes, ete. is is the theoretical horsepower, and at least 22,000 of 
this theoretical horsepower can be actually generated if suitable ma- 
chinery is installed. These figures are given for the extreme low- 
water stage of the river. At higher stages the amount of power that 
can be developed rapidly increases, and there is usually sufficient flow 
in the river to give 100,000 horsepower. Therefore the minimum horse- 
power that can be developed at the Government power project at 608 
and all stages of the river is 22,00 horsepower. Of this amount 9,00 
horsepower has been developed at the present arsenal dam. | 

“The arsenal water power was not used by the Government for many 
years. Its first practical use for Government purposes dates from 
about 1890. The plant for generating power was destroyed by fire in 
1899, and the present installation dates from that time. Much of the 
moneys appropriated in the earlier years for the development of the 

ower was lost in work which served its purpose at the time but 
as since been abandoned. Examples are the Moline Dam wall, not 
now used, the first Government dam, which was washed away 30 years 
ago, and the power-house machinery, destroyed by fire in 1899. Aside 
from the existing dam, which cost $275,000, ee all of the 
expenditures on this account prior to 1899 should properly be written 
off on account of obsolescence. ‘The capital investment of the Govern- 
ment on this basis would, therefore, amount to the cost of the dam 
lus the congressional appropriations since that date, or a total of 
$420,650, and the interest on this sum at % per cent is $12,805.50., 
f the entire power which has been developed were utilized, this sum 
would be an annual charge against the cost of power at the arsenal 
but, as will be hereafter shown, the arsenal is using only 15 per cent 
of the power which has been developed at its dam, and therefore only 
15 per cent of the sum, or $1,875, should be so charged. In addition 
Congress makes an annual appropriation of $12,500 for the mainte- 
nance and operation of the power plant. This covers all expenses for 
material and labor for operation and repairs and includes the upkeep 
of the 85 per cent of developed power not used as well as the 15 per 
cent actually used. Obviously money spent in the ordinar, upkeep of 
unused property is not a proper charge to present cost of power, 
Therefore, making a liberal charge for used power of $9,000 out of 
the $12 500 appropriated, the total annual cost of the arsenal power is 
$10.875. The arsenal uses annually 3,000,000 kilowatt hours of elec- 
tricity, so that on this basis the cost is $0.0036 per kilowatt hour. 

“In cost keeping it is customary to make allowances for depreciation 
and to take credit for appreciation in value. It is therefore pertinent 
to inguire as to the present value of arsenal wer development. As 
stated, the minimum horsepower that can be developed in the arsenal 
power 8 at any and all stages of the river is 22,000 horsepower, 
of which it is roug ly estimated that 18,000 is available for Govern- 
ment disposition. This power, if sold to a commercial distributing con- 
cern, would bring $15 per horsepower per year, or a total income of 
$270,000.. Allowing $50,000 fox maintenance, operation, and obsoles- 
cence of the plant would leave $220,000 profit, which on the 3 per cent 
Government basis would give a capital value of $7,666,000. This valu- 
ation for the arsenal power project is confirmed by the fact that the 
great Mississippi River dam and power project at Keokuk, Iowa, a 
short distance below Rock Island, has been built In the last few years 
ut a cost of $25,000,000. Further, there is a bill now before Congress 
for permission to construct a dam at the foot of the Le Claire rapids 
of the Sy i River, and only a short distance above the arsenal 
development. nis proposed water-power project would be, in respect 
to power possibilities, a duplicate of the arsenal project. Yet, to de- 
velop this Le Claire project it is proposed to construct a dam at an ex- 

nse of 810,000,000. ‘Therefore an estimated present value of $7,666,000 
Por the Rock Island Arsenal water power is exceedingly reasonable, 
and its development for the small total of $1,624,750 appropriated by 
Congress must be regarded as a most profitable investment. It is a 
permanent, indestructible property, increasing annually in value, and 
which will continue to increase in value after all existing steam plants 
are consigned to the scrap heap. The annual increment in value of 
the Government water-power ho ne here has been and is and will 
continue to be so great as to make comparatively insignificant the 
small sums spent from time to time to perfect and protect this prop- 
erty. Any discussion of cost of power at this plant which omits con- 
sideration of this factor is valueless, 

“The Government owns and has developed here an immense water- 

wer ihe So which is capable of furnishing all the power needed for 
he R. i. „ and in addition an immense surplus of power which should 
be disposed of to the profit of the Government. he present arsenal 
water-power dam has 41 openings. If modern water wheels were 
placed in these openings, 9,000 horsepower could be generated, and the 
cost of operation, maintenance, and repairs would be but little greater 
than it is at the present time when ony 15 per cent of that power, or 
1,400 horsepower, is being generated. If, out of this 9,000 horsepower, 
2,000 should be reserved tor the use of the arsenal and the remaining 
7,000 sold to commercial power-distributing 8 which could be 
done at $15 pes horsepower per year, the resulting income to the Gov- 
ernment would be $105,000. ucting from this $35,000, as a liberal 
allowance to cover the cost of all expenses of operation, repairs, and 
obsolescence, the Government would have left $70,000 annual profit, 
and at the same time would greatly benefit the community. This can 
be done at the present dam by merely putting in the necessary generat- 
ing machinery. It would utilize a power which the Government now 
has and permits to go to waste. 

“The water wheels and generating machinery at present Installed in 
the power plant are antiquated and inefficient. Originally designed to 
give 2,200 horsepower, the plant is actually generating but approxi- 
mately 1,400 horsepower; that Is, just enough for the present require- 
ments of the arsenal The surplus power, when there is any, is small 
in amount and is Intermittent, The result is that, although the arsenal 
now has a contract to sell its surplus power, the contractor takes but 
a negligible 8 because power so furnished in small quantities 
and at irregular times is of no value to bim in his business. If, how- 
ever, the Government would put in a plant which was capable of de- 
yeloping an assured surplus, a ready sale for it would be found at a 
price oy slightly below the cost of steam-generated power. 
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“It is evident from the foregoing that the arsenal power Instead of 
being expensive is cheap, actually costing in money paid out $0.0036 per 
kilowatt hour, which is a small fraction of what steam-generated power 
costs; that, if account be taken of fhe increased market value of the 
water-power property, the power used at this arsenal costs nothing. but 
that, on the contrary, the Government is several million dollars richer 
through its ownership; and, finally, that if the Government will put 
in modern machinery and handle its water-power property as a business 
proposition and for the benefit of the commrnity, it will get its arsenal 
FV — 3 increment in value of the 
— ext "370.900 15 4220000 nto the Treasury annually cash profits 

Mr. STEVENS of Minnesota. Mr. Chairman, I haye one 
more gentleman who is here, and there are three other gentle- 
men who desire time and who do not happen to be here at this 
moment. I yielded to my friend from Washington, who does 
not seem to be here, but his colleague [Mr. JoHNson], who 
desires time, is here, and I yield him five minutes. 

Mr. ADAMSON. I would like to borrow 10 minutes. 

Mr. STEVENS of Minnesota. I can not give the gentleman 
10 minutes, but I can yield him 5 minutes. I yield 5 minutes 
to the gentleman from Washington [Mr. JOHNSON]. { 

Mr. JOHNSON of Washington. Mr. Chairman, I was very 
much interested in the statement just made by the gentleman 
from Illinois [Mr. Tavenner] in reference to water power at 
Rock Island. It occurs to me to state at this moment out my 
way we have some rapids in one of the five great rivers of the 
United States—a water-power possibility that will take five. 
six, or seven million dollars to get under way and eighteen 
or twenty millions more to complete. This water has been 
running away ever siuce time began, and it will run away 
through the sagebrush for another two, three, or four hundred 
years if all of the restrictions which are proposed are placed 
in this bill. 

Mr. TAVENNER. Will the gentleman yield? 

Mr. JOHNSON of Washington. I would be glad to do so. 

Mr. TAVENNER. Is it our fault we are permitting it to 
run on unused now? Should we not provide for the Govern- 
ment to develop that power? 

Mr. JOHNSON of Washington. That is the exact point. 
Where is the great sum to come from for this badly needed 
development? If it were proposed that the United States should 
supply it, Members of Congress from some of the thickly settled 
communities would object immediately to any proposition that 
would expend so enormous a sum of the people’s money in the 
sagebrush area. And yet the placing of water power there in 
a State where we sell the water power as low as a quarter of 
a cent per kilowatt would bring a population in four or five 
years of 100,000 thriving people in a place which is now almost 
unpeopled. We have there an enormous unharnessed water 
power. In spite of the claims of other gentlemen here I have 
not the slightest doubt in the world that one-sixth at least of 
the unharnessed water power of the United States is in the 
southwestern district of the State of Washington, and it will 
run unharnessed and be idle for the next thousand years, and 
our people will continue to ask and solicit capital to come there 
to look into it. They are trying and offering every inducement 
that they can. These bills come up and restrictions are put on 
so that the water will run away unused. We have had a great 
touch of timber conservation—enough, I think. And yet we 
talk about having men come to Congress in the years to come 
to do something to save unused water and lay it aside for our 
children’s children’s grandchildren. I do hope this bill will be 


passed one way or the other, so we will know in the far West 


whether we will go ahead or stand still. 

Mr. ADAMSON. Mr. Chairman, I yield 10 minutes to the 
gentleman from New Hampshire [Mr. Stevens]. 

Mr. STEVENS of New Hampshire. Mr. Chairman, there are, 
I think, three objections which have been made to the provi- 
sions of this amendment providing for compensation to the 
National Government. First, that it is unconstitutional. I have 
not the time to argue that question; in my own mind it is abso- 
lutely clear that we have the constitutional right so to do. It 
has been very fully argued during this debate and the constitu- 
tionality well sustained. Then there are those who believe the 
amendment interferes with State rights. Now, a word to my 
Democratic friends about State rights. I am as much in fayor 
of State rights and State duties as any man, but I object to 
having a national question that can be handled for the public 
benefit of all only by the National Government made subject to 
the doctrine of State rights. I am opposed to seeing private 
interests and national wrongs hide behind the obsolete and 
worn-out barrier of State rights. [Applause on the Republican 
side.] I will point out some of the reasons why the entire water 
power upon navigable streams is a national question and can 
not be dealt with by States. In the first place, there is hardly 
a navigable stream in this country that is not an interstate 
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stream. It draws its source from many States; it is frequently 
a boundary between States. The National Government is spend- 
ing millions of dollars acquiring watersbeds in the East to feed 
these nuviguble streams. Not only is water power interstate 
in its source, but it is Interstate in its distribution and use. 
Power can be distributed 200 miles profitably. Water power de- 
veloped in my State is transmitted into Massachusetts, Maine, 
and Vermont, and we as a State can not regulate that. because 
we are interfering with interstate commerce. Therefore this 
question of the regulation of water power on navigable streams 
is one that can be handled only by the National Govern- 
ment. 

A word on the question of taxation. I do not believe in the 
Federal Government taxing property whieh the State should 
tax. A clear and logical line can be drawn between the 
property of a water-power company within the State, which the 
State should tax, and the value of the franchise which the 
National Government should derive a revenue from. The Na- 
tional Government is the only one that can give the franchise 
to develop the power. The value of that franchise is given 
by the National Government, and any revenue from it shoul? 
go to the National Government. The State can tax, and should 
tax, the actual physical property. but it should be denied the 
power to tax the value of a franchise which it did not grant 
and could not grant. [Applause.] Therefore, if this amend- 
ment should be adopted, I shall offer an amendment which is 
in Secretary Garrison's original bill. thst the Stute may tax 
the physical property of these water-power companies, but it 
shali add no value for any franchise given under this act. 
That would distinguish properly between State taxation and 
Federal compensation. 

There are other men who believe that while we have the 
constitutional right, it is bad policy at the present time to pro- 
vide for any compensation, because it will prevent development. 
In the first place, let me point out to those gentlemen that you 
are deciding in this bill a question of public policy against the 
people that you represent, on your judgment to-day, for 50 
years. If you adopt this bill as originally reported, you not 
only say that you do not believe in the policy, but you deny 
the right to every Congress of the United States that shall 
follow us for 50 years to rary your judgment In the matter. 
I believe we should lean toward the publie interests. because we 
are here to protect public Interest. and if we sbould make this 
Dill so strict that no water-power development wonld go on, the 
very next Congress or the Congress after that could change it, 
and the damage would be but temporary. But pass this bill 
as the committee recommends it and you have given away the 
rights of the American people beyond recall for 50 years: 
That is a long time in the industria] development of America. 
The development of electrical power by water is only abont 20 
yenrs old in this country. Who can foretell what the future 
will be. and who dare stake bis judgment now and on that 
judgment bind the rights of the American people? [Applause.]} 

I believe in compensation, because it is the only way you 
can secure to the people who grant the franchise some of the 
benefits of development. Regulation by State authorities will 
not apply to over half of these water powers. They will be 
used for private manufacturing. And even for those that are 
used in public-service corporations the regulation amounts to 
nothing in a large part of the community. F can demonstrate 
beyond dispute by a concrete example. In my State there is 
a big water power upon the Connecticut River that transmits 
power to the city of Lawrence, to be used there for manufac- 
turing purposes: Tt sells power. It has power enongh to sup- 
piy only a few of the many manufacturing companies in Law- 
rence. There are many textile mills competing with one an- 
other. Would the commission of the State of Massachusetts 
compel that water-power company to sell A, a textile manu- 
facturer, the power 50 per cent less than it would cost B, his 
competitor? Of course it would not. Coal will fix the price of 
water power. Therefore regulation will not protect the public 
from excessive profits in that part of the country where the 
demand for power is above that which the water power can 
supply. That applies largely to the East, in the manufacturing 
part of the country. Therefore compensation to the Federal 
Government is the only way the Government can prevent excès- 
sive profits and secure to the people, who grant the franchise, 
some of the benefits thereof. [Applause.] 

Now, Mr. Chairman, f believe we have the power to levy a 
tax or a charge upon these corporations. I believe that it fs 
our duty to do so. I believe it does not interfere and will not 
interfere, under a proper amendment, with the State power to 
tax. For my own part I would prefer to see no legislation at 
all, and trust to a future Congress to enact the proper kind of 


a bill, than to have the bill in the shape that it was reported to 
the House adopted by this session of Congress. 

This bill is based upon the principles, first. that the National 
Government bas no interest in water power. because water 
is private property; and. second. that it is a State matter any 
way; and I do not believe that men who hold those views, bow- 
ever honestly, are the men to draft and enact a proper con- 
servation bill for the development of the water powers which 
devising belong to all the people for the benefit of all. [Ap- 
plause. 

Allow me to say another word. There is a great deal said 
about the stagnation of development. You might get the im- 
pression, if you did not know the facts, that the action of 
the Government is causing stagnation in the water-power de- 
velopment all over the country. But as a matter of fact no 
other business in this country has been so profitable and has 
had such a great development in recent years. Every great 
group of water-power interests, such as the Stone & Webster 
people, the General Electric Co.. and the Southern Power Co., 
ewn to-day enormous undeveloped water powers in addition 
to those that they have developed. They are getting posses- 
sion of every water power they can get their fingers on. and 
they are holding many of them for future needs. In some in- 
stances. they will not develop them, even where there is a de- 
mand for their development. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield there 
for a short statement showing what the actual development of 
water power has been in the last five years? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. FERRIS. In 1908, as is shown by our hearings, the total 
developed water power in the United States was 5.400 000 
horsepower in round numbers, and in 1913 it was 7.000.000 
horsepower, an increase of 33 per cent in five years. So that 
there has been no stagnation at all. 

Mr. KENT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New Hampshire 
yield to the gentleman from California? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. KENT. I would like to ask the gentleman to reply to 
that statement with the statement he made in his time, that 
mon was being cold-stofaged in 1909 is being cold-storaged 

ay. 

Mr. FERRIS. T have not that at hand. 

The CHAIRMAN. The time of the gentleman from New 
Hampshire has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from California [Mr. KENT]. 

The CHAIRMAN. The gentleman from Culifornia [Mr. 
Kent] is recognized for five minutes. 

Mr. CULLOP. Mr. Chairman, will the gentleman permit a 
suggestion there? 

Mr. KENT. Yes. 

Mr. CULLOP. Is it not true that there has been no stagna- 
tion at all in the development of water powers, and that what 
delay there has been is because they could not get a right from 
Congress to develop them? There has been a conflict between 
Congress and the President over this question of a charge, ind 
not a single water power has been stagnated because a charge 
was attempted to be exacted; not a single one, 

Mr. KENT. Mr. Chairman, I shall vote for the Sherley 
amendment, which provides: 

The Secretary of War may provide as a condition of such approval 
for the payment to the Unite. States of reasonable annual ch for 
the benefits that accrue to the grantee by t e authori.¢ given under this 
act. and at the end of 20 years, and every 10 years thereafter, the Sec- 
retary of War may readjust the annual charges as may then be just and 
reasonable. 

Mr. Chairman, for more than three years I have sat and lis- 
tened to constitutional discussions. At first I used to be amused 
nt their evident inconsequence, but I have ceased to be amused, 
because they wuste so much time. What I have always wanted 
to know was what we can do and what it is our duty to do. 

I am no wild-eyed theorist. I Have been luterested in busi- 
ness, sizable business, and I know that theory is essential in 
formulating lasting policies. The other day I stated what had 
been accomplished in Chicago iu relation to the regulation of 
the traction system. We theorists, we dreamers, taught the 
fraction people what they could do there in their own interest, 
We made them solvent and respectable. 

Now. we have here a very simple, plain question: not a con- 
stitutional qnestion, not a question of endlessly, foolishly qnot- 
ing laws. The question is, Shall we grant or withhold? Na one 
can deny that we have the right to refuse or a right to license, 
It is our choice. If we give privileges, we have the right to 
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name ari conditions under which they should be given. [Ap- 
plause. 

It is not only our right, but our duty, under this inherent 
power to control all grants in the public interest. 

You have heard over and over again the statement—the gen- 
tleman from Wisconsin [Mr. Lenroot] made it, and I in my 
time made it—that there are certain cases where the cost of 
power from water power is vastly less than the cost of the 
additional power needed by any given community which must 
be secured by the burning of coal or other fuel. No abrogation 
of the right to derive revenue, to exact compensation from the 
water power granted by us, would in such a case relieve such 
a community that needs power, whether from both sources, 
from paying the higher charge based on the higher cost. 

Here is a place where logic and common sense and not con- 
stitutional arguments go to show that the Federal Government 
for the interest of navigation and for a reduction of charges in 
a stuffed river and harbor bill ought to exact from the bene- 
ficiaries some payment toward improving navigation. 

I for one hate the idea of indirect taxation. I have been 
absolutely consistent in that attitude. I have stood for every 
lowering of the tariff. I have stood against everything that 
means subsidy or an indirect taxation of the people, and to-day 
I would not place one cent of a burden upon the people who 
are ultimately to pay for water-power development. They 
should be given that water power at the lowest possible figure 
consonant with the proper earnings of the agencies that we 
permit to make the development. 

As I stated in my remarks, which few heard or read. We have 
the right—nay, in my opinion, the duty—to develop this asset 
for ourselyes. The Government is supreme in this matter, 
whether we put it on the ground of navigation or any other 
subterfuge or fiction. We know that the right to withhold 
means that we have the supreme control, and the consequent 
and clear duty to control in the interest of all the people of all 
the States and in the interest of the people of the several States, 
however short-sighted and foolish, back-numbered and oblivious 
those States may be. 

The Chandler-Dunbar decision only clinches what has long 
been held—that the Federal Government can go onto the rivers, 
put in dams, and do whatever it chooses to do with the resultant 
power. I would never favor placing a tax upon users incon- 
sonant with the cost of development plus a proper sinking fund. 
If we permit others to do for us what we can do for ourselves, 
they are our agents; we license them, and no discussion of con- 
stitutional law makes them anything different than licensees— 
agents. As such we ought to treat them squarely and protect 
them from the risks of unnecessary competition, give them a 
fair chance, and then hold them down to reasonable rewards for 
the service they render to the people by the license of the people. 
It is our duty to see to it that in granting these powers we do not 
rely upon State regulations. Iam perfectly willig that the States 
should do their regulating, when they are willing to regulate. 

But many of the States have no such idea. Many of them are 
still in the same backward condition that the Western States 
were when they approved of the great and scandalous railway 
land grants. They did not know that the people could build 
their own iron highways. They did not even know that such a 
theory was dangerously socialistic; and so in an imbecile blind- 
ness they argued that only ‘through private agencies could real 
public highways be established, and they shouted in“ Bandar- 
log" accord, “ Please, private capital, we shall gladly pay any- 
thing on earth for building these railroads”; and so the rail- 
roads were built, at God knows what exorbitant cost to all the 
people forever, 

We had better stand by our old original dam bill than to 
falter for a moment in forcing every amendment needed to make 
this foundling respectable. As the gentleman from New Hamp- 
shire [Mr. STEVENS] said, we had better hold things level than 
to open the field to extortion, to trusts, to combinations. There 
is not a man interested in conservation who does not wish the 
resources of this country opened up, who would not fight for 
proper development in every possible way; but we had better 
cold-storage our common assets for ourselves than to let the 
greedy ones cold-storage them for us, as would be the case if 
this sad parody of a bill should pass without fundamental 
amendments in the public interest. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I ask that the committee 


rise temporarily in order to allow the Speaker to lay a matter 


before the House. 
The CHAIRMAN. The committee will rise informally. 
am committee accordingly rose, and the Speaker resumed the 
ro 


ENROLLED BILL SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that that committee had examined and found truly. 
enrolled the bill (H. R. 17824) making appropriations te supply 
deficiencies in appropriations for the fiscal year 1914 and for 
prior years, and for other purposes, when the Speaker signed 
the same. 

THE GENERAL DAM ACT, 


The SPEAKER. The committee will resume its sitting. 

Mr, MANN. Was this rising by unanimous consent? 

Mr. ADAMSON. Practically so. 

Mr, MANN. I thought there was a motion made to rise. 

Kr. ADAMSON. No; I asked that the committee rise tempo- 
rarily. 

Mr. MANN. The committee will not resume its sitting, then, 
without action by the House. : 

Mr. ADAMSON. I move that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
ren tne further consideration of the general dam bill, H. R. 

The SPEAKER. The gentleman from Georgia moves that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of House 
bill 16053. 

Mr. MANN. Pending that, by unanimous consent, may I ask 
the gentleman a question? 

Mr. ADAMSON. Certainly. 

4 Reis MANN. I want to know how much time remains for 
ate. 

Bs ADAMSON. I think about 30 minutes. The Chair can 
e. 

The SPEAKER. Forty minutes. 

Mr. MANN. It is manifest that there will have to be a 
quorum of the committee here to vote on the amendments, and 
that probably would require a roll call. I simply want to get 
the gentleman's intention. Does the gentleman intend to stay, 
until the matter is disposed of? 

Mr. ADAMSON. I would like to finish the debate. 

Mr. MANN. There is no object in finishing the debate unless 
you are going to have a vote. That is what I want to know. 

Mr. ADAMSON. I do not know what will be done about that. 
I do not believe we can get a quorum to-night. 

Mr. MANN. You could get a quorum of the Committee of 
the Whole by calling the roll, easily enough; but we would be 
running until after 6 o'clock, and I was desirous. of knowing 
what the gentleman was going to do. 

Mr, ADAMSON. It was my intention to move that the com- 
mittee rise at the end of the debate. 


Mr. MANN. I do not think we ought to rise as soon as we ‘ 


get through with the debate, without having a vote. We ought 
either to vote or else not finish the debate to-night. 

Mr. ADAMSON. If the committee desire to vote, it is im- 
material to me. 

Mr. MANN. The gentleman would probably control that. I 
wanted to see whether he was willing that we go back into 
Committee of the Whole. 

Mr. ADAMSON. There are a number of amendments. We 
can not get through with them to-night. 

Mr. SHERLEY. I suggest to the gentleman that we ought 
at least to dispose of this amendment to-night. A great many 
gentlemen have come to me asking when the vote would be had, 
and have made arrangements to come back and vote. We will 
have just as much difficulty in the middle of the day to-morrow 
in getting a quorum as we will to-night. 

Mr. MANN. To-morrow is “holy Wednesday.” As far as I 
am concerned, I have no objection to finishing the voting to- 
night; but I would object decidedly to stay here and finish the 
debate and then immediately rise. 

Mr. ADAMSON. Quite a number of Members have asked me 
about the vote on this amendment, and I stated that I did not 


know whether we would have a vote to-night or not. 


Mr. MANN. The gentleman has the power to require us to 
stay after we go into committee, but he has not now. 

Mr. ADAMSON. If we go on with the debate for half an 
hours and then a quorum is demanded, I think we would have 
trouble. 

Mr. MANN. I am not willing to go back into Committee of 
the Whole unless it is made definite. 

Mr. ADAMSON. If the House desires to adjourn now or 
wait until the end of the debate, it is immaterial to me. 
. I do not think the debate is going to run 40 
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Mr, STEVENS of Minnesota. I have requests from a number 
of gentlemen on this side, and they are ready now. 

Mr. SHERLEY. Yes; and they were so ready that they were 
out when the gentleman was hunting for speakers. 

Mr. STEVENS of Minnesota. But they are here now. 

Mr. ADAMSON. I have requests for 20 minutes from several 
Members who are ready. 

Mr. SHERLEY. Ten minutes of that is mine, and I am more 
anxious to get to a vote than I am to talk. 

Mr. MANN. I have no objection, Mr. Speaker. 

The SPEAKER. The question is on the motion of the gentle- 
man from Georgia. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 16053, with Mr. Garner in the chair. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, I shall vote for the Sherley 
amendment, although I do not feel certain that I would do that 
without change if I were writing the law. But if the Sherley 
amendment goes into the bill it will be considered in another 
body, probably pass that other body, be considered in confer- 
ence, and be before this body again. 

As I said the other day, I drew the original dam law, and 
knowing the controversy that would naturally arise in refer- 
ence to compensation, did not write into that bill a specific 
provision for compensation, although I wrote into the bill a 
provision authorizing the Secretary of War to make conditions 
and stipulations. I thought, and still think, that gaye the Secre- 
tary of War the right to exact the stipulation from the grantee 
for the payment of compensation. I think the Government 
ought to reserve the authority if it has the legal power to do 
so. There is doubt about our constitutional authority, in my 
judgment. I do not think it is entirely free from doubt. Of 
course there is no direct constitutional authority for the Fed- 
eral Government to exact compensation for the privilege in 
_reference to rivers, where our only jurisdiction is over naviga- 
tion. But, on the other hand, it would seem to be common 
sense that when the Government has the right to give or re- 
fuse to give, that it may give on condition, may exact a stipula- 
tion from the grantee, that it will pay such compensation as may 
be fixed. I do not see how the grantee, having accepted an 
act of Congress, having had its plans approved by the Secretary 
of War on the condition that it will pay compensation and with 
the stipulation on its part directly made that it will pay com- 
pensation, how such a company is permitted to raise the ques- 
tion so long as it enjoys the franchise and operates the plant. 

That is one side of the question. No one ought to suppose 
that in the ordinary case the Government would exact any large 
compensation. Most of the water powers which will be de- 
veloped ought to be developed in such a way that the local com- 
munity gets the benefit of the power which is produced, not only 
of the power that is produced, but of the fair competition which 
ensues from the production of the power. And yet there may 
be, and perhaps are, a great many cases where it will not be 
practicable to make the competition effective. If you produce 
10,000 horsepower in a community by water power, and the 
community must use 50,000 horsepower, it is not possible to 
base the charge made for the 50,000 horsepower on the produc- 
tion of 10,000 horsepower by hydroelectric method if that is much 
cheaper than coal or other methods of producing power. There 
are cases where there ought to be actual compensation made. 

Now gentlemen are very much exercised for fear that the 
financiers will not take the opportunity to invest money in these 
enterprises. I do not know; no one can tell about that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I yield five minutes more to 
the gentleman. 

Mr. MANN. Nearly all the street railways of the country, 
I think, operate on short-term franchises. In our State they 
can not exceed 20 years. I do not know how much money has 
been invested in street railways, but enormous sums. I recol- 
lect no instance where the investor in a street railway upon 
a short-term franchise has been robbed of his investment. 
Sometimes he has not secured the value he thought he had in 
watered stock, or something of that sort, but the public, through 
its Government. can afford, and, I think, is interested that these 
people should accept franchises from them. 

I do not say that the Secretary of War on his own part, or 
that a future Congress, possessed with possible hysteria, will 
run wild, and that there will ever be any attempt made to de- 
prive the investor of the value of his investment, or not to give 
him a reasonable return upon his investment if the operation 
of the plant warrants it. We are legislating for the future. It 


were better that this question be not settled to-day than that it 
be settled wrong. [Applause] While this franchise it is pro- 
posed now to issue shall have the life of only 50 years, yet in 
effect, when the plant is made, it has an indefinite life. No one 
else can compete with the owner of the plant at the end of 50 
years if the owner desires to retain possession of the plant, and 
he can better afford to do it on such terms as may be named, 
whatever they be, than anyone else. 

Who would have supposed a few years ago that electric power 
could be transperted 20 miles, much less 150 miles? Only a few 
years ago no one dreamed, unless he had eaten something un- 
usual, that we would ever navigate the nir. No one can foretell 
what 50 years will produce. While I think we have coal enough 
to last indefinitely, we ought to conserve the water power. It is 
not unlikely that we will soon be conserving and putting into 
reservoirs a surplus power made from the wind or from the 
tides or from the sunshine, and yet the part of experience should 
teach us to carefully conserve those things which we now haye. 
We now have control over the water power. I think we ought to 
preserve to the Government its rights, and that people who ac- 
cept the opportunity must accept it with the belief on their part 
that the Government will, after all, treat them justly. [Ap- 
plause. } 

I yield back the remainder of my time. 

The CHAIRMAN. The gentleman used nine minutes. 

Mr. ADAMSON. Mr. Chairman, does the gentleman still 
think he can spare me five minutes? 

Mr. STEVENS of Minnesota. No; I can not. 

Mr. ADAMSON. Does the gentleman from Kentucky care to 
go ahead now? 

Mr. SHERLEY. I would rather not speak at this time. I 
do not want to make any lengthy statement. 

Mr. ADAMSON. Mr. Chairman, I yield five minutes te the 
gentleman from Pennsylvania [Mr. BAILEY]. 

Mr. BAILEY. Mr. Chairman, I propose offering an amend- 
ment, which I will now read for information, on page 3, line 16, 
to insert, after the words “ United States,” the following: 

Provided, That the value of all privileges which may be acquired 
under the terms of this act shall be subject to assessment triennially, 
and a tax equal to 5 per cent on such value shall be collected annually, 
sat procepan to be paid into the miscellaneous receipts of the Govern- 

In offering this amendment I wish to call attention to the 
fact that for the first time in our history we are proposing in 
the pending bill to change our navigable streams from free high- 
ways, open to all on equal terms, into highways subject to pri- 
vate control. In all legislation down to the present day our 
water highways have been withheld from the monopolistic 
domination to which we have permitted our iron highways and 
in some cases even our dirt highways to be subjected. Just as 
we are about to break the stranglehold of monopoly on our iron 
highways through legislation which has passed this House and 
is about to pass the Senate, we are here proposing to turn over 
all the navigable streams of this great country to the Water 
Power Trust, leaving it a practically free hand in employing the 
vast privileges so granted in the exploitation of the people. 

In our several States the control of the public highways has 
been kept largely free from private hands, but in many, if not 
in most of them, the turnpike company was set up in business, 
with the power to levy tribute on every horn and hoof, on every 
bale and bushel, on every wheel and runner passing over the 
public ways. Not until within comparatively recent years has 
common sense revolted against this monstrous perversion of 
a public function. It was, in fact, only yesterday -that the 
tollgate ceased to bar the progress of peaceful travelers and to 
hold up legitimate traffic for private profit. 

The theory of the old turnpike is the theory of this bill. 
The people were told they could not afford to build and main- 
tain a passable highway. But if they would grant a private 
company the right to collect tolls on traffic, this company could 
and would do what all the people were too poor to do. The 
utter absurdity of the proposition is apparent, yet we are 
proposing to perpetuate it in this bi!l, because we are saying 
that the people of the United States—the 95,000,000 who live 
and labor under this Government—are too poor to make ade- 
quate and proper use of the yast and immeasurable natural 
resources embodied in our water highways with their unde- 
veloped power. The 95,000,000, forsooth, must throw them- 
selves on the tender mercies of a private monopoly which we 
are asked to create for the purpose of chaining this power and 
leading it captive into the channels of industry, 

I am not ready to do this, as far as I am individually con- 
cerned. At least, I am not willing to create this new monopolis- 
tie monster without putting a ring in its snout and a chain 
about its leg. Hence the amendment which I have offered. 
Under the terms of that amendment the monopoly privilege 
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will .be subjected to a definite annual tax—the value of the 
privilege to be assessed every three years; the proceeds of the 
tax to go into the Public Treasury. This would insure a return 
to the publie of the full value of the privflege conferred; and 
it would compel monopoly to render service in order to make 
profit. Kiting of bonds and other securities would be impos- 
sible. 

Mr. STEVENS of Minnesota. Mr. Chairman, I can yield now 
to the gentleman from Illinois [Mr. THomson], but he has an 
amendment in respect to a subject different from that under 
discussion, and I would prefer that the gentleman from Illinois 
should have the last five minutes to discuss his new amendment. 

Mr. ADAMSON. Mr. Chairman, I think I am entitled to close 
the debate or delegate some one else to do it. 

The CHAIRMAN. The gentleman in charge of the bill is 
usually entitled to close debate. : 

Mr. STEVENS of Minnesota. The gentleman from Illinois in- 
forms me that he is willing to speak now, and I yield five min- 
utes to the gentleman from Illinois. 

Mr. THOMSON of Illinois. Mr. Chairman, I do not ask for 
this time for the purpose of discussing the Sheriey amendment. 
It seems to me that the many reasons why that amendment 
should be adopted have been very ably presented, and I shall 
vote for the amendment. I Lave no doubt that it will be 
adopted. I ask for this time, because I have another amend- 
ment to that same section, and the time for the consideration 
of that section and all amendments thereto has been limited. I 
ask to have my amendment read for the information of the com- 
mittee. 

The CHAIRMAN. The Clerk will report the amendment for 
the information of the committee. 

The Clerk read as follows: 

Amend, page 3, line 11, by striking out the word “grant” in said 
line and inserting in Heu thereof the word “furnish,” and also by in- 
serting after the word “free” in said line the words of cost.“ 

Mr. THOMSON of Illinois. Mr. Chairman, if I may speak to 
this amendment for a moment, this does not change the meaning 
of the language in the bill. I would call the attention of the 
committee to the fact that on page 3, beginning with line 7, the 
bill says: 

Whenever Congress shall deem such facilities necessary, the persons 
owning such dam shall convey to the United States, free of cost, title 
to such land as may be required for such constructions and approaches, 
and shall grant to the United States free water power. 

That language places the United States in the attitude of being 
a grantee of the water-power company. I think that such lan- 
guage is unfortunate, when, as a matter of fact, the United 
States is the grantor, and that instead of using the word 
“ grant” it would be better to use the word “ furnish,” and then 
the phraseology in line 9 of the bill would provide: 

That persons owning such dam shall convey to the United States, 
free of cost, title to such land as may be required for such construc- 
tions and approaches, and shall furnish to the United States, free of 
cost, water power or power generated from water, etc. 

The amendment is offered merely for the purpose of chang- 
ing that phraseology, As I say, it does not change the mean- 
ing, and I think the committee may be willing to accept the 
amendment. 

Mr. ADAMSON. Mr. Chairman, does the gentleman from 
Kentucky wish to proceed now? 

Mr. SHERLEY. Is the gentleman going to conclude? 

Mr. ADAMSON. Is that the last speech of the gentleman 
from Minnesota? 

Mr. STEVENS of Minnesota. Tes. 

Mr, ADAMSON. I am going to yield to the gentleman from 
Alabama [Mr. UNpERwoop] for the conclusion of the debate. 

Mr. SHERLEY. I suggest to the gentleman that while the 
gentleman has a right to conclude the debate he has not the 
right to yield to somebody else. 

Mr. ADAMSON. I submit to the Chair if I can not yield to 
another gentleman to conclude debate? 

The CHAIRMAN. Of course, the gentleman from Georgia 
is in control of the bill. and naturally the Chair recognizes him. 
and he controis the time. The gentleman from Georgia is fully 
famillar with the practice that an adyocate of an amendment 
has the right to conclude the debate. 

Mr. UNDERWOOD, Mr. Chairman, I think we had better 
have the regular order. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. ADAMSON. Mr. Chairman, I ask for a division. Was 
not a substitute offered for that amendment? 

Mr. MANN. Mr. „ a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


Mr. MANN. Did not the gentleman from Minnesota offer a . 
substitute for it? 3 

The CHAIRMAN. Well, the Chair understood the Sherley 
amendment was the only one pending, and that the others were 
offered for information. 

Mr. MANN. No; the gentleman from Minnesota in his own 
time offered a substitute, and it ought to be voted upon first. 

The CHAIRMAN. Of course, if the substitute was offered it 
would be voted upon first, and the question would come on the 
substitute offered by the gentleman from Minnesota. The ques- 
tion now is on the substitute offered by the gentleman from 
Minnesota. 

The question was taken, and the Chairman announced that the 
noes seemed to have it. 

Mr. MURDOCK. Division! . 

The committee divided; and there were—ayes 3, noes 29. 

Mr. CLARK of Florida. Mr. Chairman, I make the point of 
no quorum. 

The CHAIRMAN. The gentleman from Florida makes the 
point of no quorum. The Chair will count. 

Mr. ADAMSON. Let the gentleman from Alabama [Mr. 
ABERCROMBIE] offer a substitute. 

Mr. CLARK of Florida. I withdraw the point. 

Mr. ABERCROMBIE. Mr. Chairman, I desire to offer the 
following substitute. 

The CHAIRMAN. The Clerk will report the substitute. ‘The 


gentleman from Massachusetts offered an amendment as a sub- 
stitute 


Mr. TREADWAY. Mr. Chairman, I desire to offer the amend- 
ment at the proper time. 

The CHAIRMAN. It occurs to the Chair it ought to be voted 
upon. These amendments will be taken and voted upon in the 
order in which they were offered. 

Mr. MANN. If this is an amendment to the amendment, 
ought it not to be considered before the substitute is voted on? 

The CHAIRMAN. The Chair understands it is in the nature 
of a substitute. 

Mr. WINGO. Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. The gentleman will state ‘it. ö 

Mr. WINGO. Is there not an amendment pending, the Sher- 
ley amendment, and then a substitute offered by the gentleman 
from Minnesota, and then a substitute read for information 
offered by the gentleman from Massachusetts? 


The CHAIRMAN. Will the gentleman from Arkansas state 
who offered the amendment? 

Mr. WINGO. I do not recall, but I remember the reading. 

The CHAIRMAN. The Chair is not informed as to any, 
amendment to the Sherley amendment except the one in the 
nature of a substitute offered by the gentleman from Massachu- 
setts. : 

Mr. TREADWAY. I ask to have the amendment again re- 
ported. 

Mr. BARKLEY. The gentleman from Minnesota offered an 
amendment in the nature of a substitute. 

The CHAIRMAN. Without objection, the amendment in the 
nature of a substitute, offered by the gentleman from Massachu- 
setts, will be again reported. 

Mr. MANN. It has not been yet reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Strike out the amendment offered by the gentleman from Kentucky 
(Mr. SHERLEY] and insert the following: 

“The Secretary of War may provide as a part of the conditions and 
stipulations of such approval for the payment to the United States of 
reasonable annual charges for the benefits which accrue to the grantee 
through authority given under this act. At the end of 25 years the 
Secretary of War may readjust the annual charges as may then be just 
and reasonable: Provided, however, That no charge made under this 
act shall be such as to deprive the ntee of a reasonable return upon 
the actual investment of the grantee in any 2 constructed and 
operating under the provisions of this act, including cost of main- 
tenance, renewal, and depreciation charges.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts [Mr. Trrapway]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The gentleman from Alabama [Mr. ABER- 
CROMBIE] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

ae y: add at the end of line 16 the Se an 1 

“The tary of War and the governor of State fn which the 
proposed development is to be made may, as a condition of such a 
proval, — for the payment to the United States of reasonab 
annual rges for the benefits that accrue to the grantee through the 


authority given under this-act; and at the end of 20 years, and every 10 
ears th „the Seeretary of War and the governor of the State 


n which the plant is located may readjust the annual charges as may 
then be just and reasonable; a after deducting from such charges 
a sum sufficient to meet the cost of maintenan he 


of the United States shall 


t 
the remainder to the State In which the 
plant is located: Provided, dam ts loca 


t when the ted between two 
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States the said remainder of charges shall be divided equally between 
those States.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama [Mr. ABERCROMBIE]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Chair is of the impression that the 
gentleman from Illinois [Mr. Fow rer] offered an amendment, 
which was not reported. 

Mr. MURDOCK. The gentleman sent it to the desk. 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Illinois [Mr. FowLER] will be reported. 

The Clerk read as follows: 

sage 8, line 16, after the word States, insert the following: 

~” rovided, That such grantee shall pay into the Treasury not more 
than 10 pet cent of the gross income Gon all business operated in 
whole or In part by the power generated by such dam; that the author- 
ity to regulate and control the rate to be charged shall be under the 
jurisdiction of the Interstate Commerce Commission.” 

The CHAIRMAN. The question is on the, amendment offered 
by the gentleman from Illinois [Mr. Fow er]. 

The question was taken, and the amendment was rejected, 

The CHAIRMAN. The Clerk will now report the amendment 
offered by the gentleman from Pennsylvania [Mr. Barter]. 

The Clerk read as follows: 

Page 3, line 16, after the words“ United States“ insert: 

“ Provided, That the value of all privileges which may be acquired 
under the terms of this act shall be subject to assessment triennially, 
and a tax equal to 5 per cent on such value shall be collected annually, 
the proceeds to be paid into the miscellaneous receipts of the Gov- 
ernment," 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MURDOCK. Division, Mr. Chairman. 

The committee divided; and there were—ayes 12, noes 31. 

So the amendment was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Kentucky [Mr. SHERLEY]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr.-ADAMSON. Mr. Chairman, I demand a division. 

The committee divided; and there were—ayes 57, noes 24. 
Mr. CLARK of Florida. Mr. Chairman, I make the point 
that there is no quorum. 

The CHAIRMAN. The gentleman from Florida makes the 
point of no quorum. The Chair will count. : 

Mr. ADAMSON. Mr. Chairman, I dislike to call Members 
here at this hour. 

Mr. MANN. We are willing to stay here. 

The CHAIRMAN, The Chair will count. [After counting.] 
Seventy-one gentlemen are present, not a quorum. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

Mr. SHERLEY. The Clerk 
should call the roll. 

Mr. ADAMSON. I am in order, when the point of no quorum 
is established. if I move to rise. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Georgia [Mr. Apamson] that the committee do 
now rise. 

The question was taken, and the motion was rejected. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


That motion is not in order. 
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Adair Cantrill Fields Hinds 
Aiken Carlin Fitzgerald Hinebaugh 
Alney Carr Flood. Va. Hobson 
Ansberry Carter Fordney Houston 
Saton 82 8 3 
Ashhroo asey rear ughes, Ga, 
Aswell Chandler, N. Y. Gallagher Hughes, W. Va. 
Austin Clancy Gard Houlings 
Avis Claypool Gardner Igoe 
Barchfeld George Jacoway 
Bartholdt Connolly, Iowa. Gerry Johnson, S. C. 
Bartlett copier Gill ones ? 
Benkes Cramton Gillett Kahn 
Beall, Tex. Crisp Glass Keister 
Bell, Ga. Crosser Godwin, N. C. Kettner 
Borchers Dale ke Key, Ohio. 
Borland Davenport Goldfogle Kinkead, N. J. 
Broussard Deitrick Graham, Pa. Kitchin 
Brown, N. Y, Dershem Green, Iowa, : Knowland, J. R. 
Browne, Wis. Dies Greene, Mass, Kono; 
Browning Difenderfer Griest Korbly 
Bruckner Dooling udger Lafferty 
Bulkley Dunn uernsey Langham 
Burke, Pa. D*pré Hamill Langley 
utler Eagle Hamilton, Mich, Lazaro 
yrnes, S. C. Edwards Hamilton, N. T. L'Engle 
Byrns, Tenn, Elder Hardwick Lenroot 
ider Estopinal Hayes Lever 
Callawa vans Helvering Levy 
Camp’ Fairchild Heary Lewis, Pa, 
Cantor n Hill Lindquist 


Linthicum Nelson Rothermel Talcott, N. Y. 
Lobeck Oglesby Rucker Taylor, Ala. 
Loft O'Leary Rupley Taylor, N. Y. 
Lonergan O'Shaunessy Sabath Temple 
McAndrews Padgett Scully Thacher 
McClellan Paige. Mass Sells Thomas 
MeGillicudd Palmer Sherwood Thompson, Okla, 
McGuire, Okla, Parker Shreve Underhill 
McKellar Patten, N. Y. Slayden Vare 
McKenzie Patton, Pa. em Vaughan 
McLaughlin Peters, Me. Smith, Md, Vollmer 
Maguire, Nebr. ters, Mass. Smith, J. M. C. Wallin 
Mahan - Peterson Smith, Sami. W. Walsh 
Maher Phelan Smith, N. Y. Walters 
Martin Plomley Smith, Tex, Weaver 
Merritt Porter Staford Webb 
Miller Post Stanley Whitacre 
oore Pou Steenerson White 
Morgan, La Powers Stepbens, Miss, Williams 
Morin Ragsdale Stephens, Nebr. Willis 
Moss, W. Va Rauch Stont Wilson, N, Y. 
Mot Rayburn Stringer Winslow 
Murray, Mass, Reed Sumners Woods 
Murray, Okla. Reilly, Conn. Switzer Young, Tex. 
Neeley, Kans, Riordan Taggart 
Neely, W. Va. Roberts, Mass. Talbott, Md. 


The committee rose; and the Speaker having resumed the 
chair, Mr. Garner, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee, 
having under consideration the bill (H. R. 16053) to amend an 
act entitled “An act to regulate the construction of dams across 
navigable waters,” Approved June 21. 1906, as amended by the 
act approved June 23, 1910, and finding itself without a qnorum, 
had caused the roll to be called, whereupon 207 Members hid 
answered to their names, and he presented a list of the ab- 
sentees. 

The SPEAKER. A quorum is present, and the committee will 
resume its. sitting. 

The committee resumed its sitting. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky [Mr. SHERLEY]. 

The question was taken. and the Chairman announced that 
the “nyes” seemed to have it. 

Mr. ADAMSON. A division, Mr. Chairman. 

The committee divided; and there were—ayes 143, noes 45. 

So the amendment was agreed to. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

Mr. THOMSON of Illinois. Mr. Chairman, I offer an amend- 
ment, which I send to the Clerk’s desk. 

Mr. MANN. The gentleman from Georgia moved that the 
committee rise. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Amend, page 3, line 11, by striking out the word “grant” in sald 
line and Insert!ng in lieu thereof the word “ furnish,” and siso by in- 
serting, after the word “ free,” in sald line, the words of cost.” 

The CHAIRMAN, The question is on the amendment. 

The question was taken, and the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read ag 
follows: 

Src. 3. That as a pane of said approval the Secretary of War ond the 
Chief of Engineers shall require that the 55 55 specifications, and loca- 
tion for any dam shall be such as shall best adapted to a compre- 
hensive plan for the improvement of the waterwa 


uses of navigation and for the full development o 
for other beneficial public purposes, and 


In question for the 
Its water power and 
st adapted to conserve and 
utilize, in the interests of navigation and water-power development, the 
water resources of the region. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R.16053 
and had come to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915. 

EXTENSION OF REMARKS, 


Mr. CLARK of Florida. Mr. Speaker, I ask unanimous consent 
to extend remarks in the Recorp on the subject of longevity pay. 

The SPEAKER. The gentleman from Florida asks unanl- 
mous consent to extend his remarks in the Recorp on the sub- 
ject of longevity pay. Is there objection? 

There was no objection. 
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Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of the effect 
of the tariff. . 
The SPEAKER. The gentleman from Wyoming ask unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 


ADJOURN MENT. 


Mr. ADAMSON. Mr. Speaker, I move that the House do 
now adjourn, 8 
The motion was agreed to; accordingly (at 6 o'clock and 5 
minutes p, m.) the House adjourned until to-morrow, Wednes- 
day, July 29, 1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION. 


`- Under clause 2 of Rule XXIV, a letter from the Acting Post- 
master General, transmitting a schedule of papers and docu- 
ments which are not needed in the transaction of public busi- 
ness and which, in the opinion of the department, have no 
permanent value or historical interest (H. Doc. No. 1133) was 
taken from the Speaker's table, referred to the Joint Select 
ope AE on Disposition of Useless Papers, and ordered to be 
printed: i 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
; RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16029) to authorize the Sec- 
retary of the Interior to set aside certain public lands to be 
used as national sanitariums by fraternal organizations, und 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. 1030), which said bill and report were 
3 to the Committee of the Whole House on the state of 

e Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lands, to which was referred the bill (S. 1807) for the relief 
of Daniel M. Frost, reported the same without amendment. 
accompanied by a report (No. 1027), which said bill and report 
were referred to the Private Calendar. 

Mr. GARD, from the Committee on Military Affairs, to which 
was referred the bill (S. 1124) for the relief of G. L. Taney- 
hill, reported the same without amendment, accompanied by 
a report (No. 1028), which said bill and report were -referred 
to the Private Calendar. 

He also. from the same committee, to which was referred 
the bill (S. 2472) for the relief of Herman von Werthern, re- 
ported the same without amendment, accompanied by a report 
(No. 1029), which said bill and report were referred to the 
Private Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. THACHER: A bill (H. R. 18119) authorizing the 
Secretary of the Treasury to disregard section 33 of the public- 
buildings act of March 4, 1913, as to site at Provincetown, 
Mass.; to the Committee on Public Buildings and Grounds. 

By Mr. KAHN: Joint resolution (H. J. Res. 307) authorizing 
the President to extend invitations to other nations to appoint 
delegates or representatives to the International Engineering 
Congress, to be held at San Francisco, Cal., September 20 to 
25, inclusive, 1915; to the Committee on Foreign Affairs. 

By Mr. POST: Joint resolution (H. J. Res. 808) providing 
for a commission to complete the acquisition of lands for the 
extension of the Capitol Grounds, and providing for the pay- 
Bon thereof; to the Committee on Public Buildings and 

rounds. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. ALLEN: A bill (H. R. 18120) granting an increase 
5 pension to Clay A. Armstrong: to the Committee on Pen- 
ons. 
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By Mr. BARTON: A bill (H. R. 18121). to correct the mili- 


tary record of Stephen L. Noland; to the Committee on Invalid 
Pensions. 


By Mr. BEAKES: A bill (H. R. 18122) granting an increase 


of pension to Henry H. Howes; to the Committee on Invalid 
Pensions. . 


By Mr. CULLOP: A bill (H. R. 18123) granting a pension to 


Thomas F. Cole; to the Committee on Pensions. 


Also, a bill (H. R, 18124) granting a pension to Delia A. 
Nikirk ; to the Committee on Invalid Pensions, 

By Mr. DOUGHTON: A bill (H. R. 18125) granting a pen- 
sion to James W. Walls; to the Committee on Pensions. 

By Mr. GILMORE: A bill (H. R. 18126) granting a pension 
to Helen M. Cummings; to the Committee on Invalid Pensions. 

By Mr. GREGG: A bill (H. R. 18127) granting an increase of 


pension to Nancy A. McQueen ; to the Committee on Pensions. 


By Mr. MONDELL: A bill (H. R. 18128) for the relief of 
Oliver Bates; to the Committee on Military Affairs. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 18129) grant- 
ing a pension to Mary E. McCallum; to the Committee on In- 
valid Pensions, 7 

By Mr. REILLY of Connecticut: A bill (H. R. 18130) provid- 
ing for reimbursement of Parker Bros., of Meriden, Conn., for 
loss of gun barrels in customs; to the Committee on Claims. 

By Mr. ROTHERMEL: A bill (H. R. 18131) for the relief of 
S. A. Phillippi; to the Committee on War Claims. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petitions of sundry citizens of Glendale, 
Ohio, favoring legislation taxing mail-order houses; to the Com- 
mittee on Ways and Means. 

By Mr. ASWELL: Petition of the Sunday schools of Colfax, 
La., favoring national prohibition; to the Committee on Rules. 

By Mr. CARR: Petition of 60 people of F. O. M. Bible Class 
of M. P. S. S., of Connellsville, Pa., favoring national prohibi- 
tion; to the Committee on Rules. 

By Mr. CARY: Petition by the Milwaukee Web Pressmen's 
Union, of Milwaukee, Wis., unanimously adopted, vigorously 
protesting against the passage of House joint resolution 168, 
known as the Hobson resolution, or any other prohibition meas- 
ure; to the Committee on Rules. 

By Mr. DICKINSON: Papers to accompany bill for the relief 
of the heirs of J. W. George, deceased, late of Cass County, Mo.; 
to the Committee on War Claims. 

By Mr. DONOVAN: Petitions of sundry citizens of Brookfield 
Junction and the Young People’s Christian Union of the Univer- 
salist Church of Danbury, Conn., fayoring national. prohibition ; 
to the Committee on Rules. 

By Mr. ESCH: Petition of Epworthians of the La Crosse, 
Wis., district, favoring national prohibition; to the Committee on 
Rules. 

By Mr. FLOYD of Arkansas: Papers to accompany H. R. 
18094, for the relief of Calvin D. Weatherman; to the Committee 
on Invalid Pensions. : 

By Mr. GARNER: Petitions of voters of Kingsville, Tex., 
favoring national prohibition; to the Committee on Rules. 

By Mr. GILL: Petition of International Association of Ma- 
chinists, Lodge No. 41, St. Louis, Mo., favoring passage of 
Senate bill 5303, for the complete inspection of locomotives; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HOXWORTH: Petitions of merchants of Oneida, 
Altona, London Milis, Alpha, Rio, Galva, Woodhull, Nekoma, 
Maquon. Yates City, Farmington, Cuba, Bishop Hill, Orion, 
Cambridge, Watapa, Fairview, Avon, and St. Augustine, IIL, 
favoring H. R. 5808, to tax mail-order houses; to the Committee 
on Ways and Means. ` 

By Mr. KALANIANAOLE: Petition of Maui (Hawaii) Cham- 
ber of Commerce, protesting against establishment of a national 
leprosarium within its Territory; to the Committee on the 
Territories, : 

By Mr. LEE of Pennsylvania: Petition of S. M. F. Glover, 
secretary Central Labor Union, protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. LONERGAN: Petition of C. T. Cook et al., of Seward 
Alaska, in favor of H. R. 15430, to prohibit sale of intoxicating 
liquors in Alaska; to the Committee on the Territories. 

By Mr. J. I. NOLAN: Petition of the Woman's Christian Tem- 
perance Union of northern and central California, urging the 
panoge of the Hobson prohibition resolution; to the Committee 
on Rules. 
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Also, resolutions of a citizens’ mass meeting held in New 
York City July 17, 1914, urging Congress to institute such 
measures as muy be necessary to take possession of the coal 
mines of the State of Colorado; to the Committee on Ways 
and Means. 

By Mr. PATTON of Pennsylvania; Petitions of citizens of 
Luzerne County, Pa.; 109 citizens of Glen Richey; and 263 
citizens of Houtzdale, Pa., favoring national prohibition; to 
the Committee on Rules. 

By Mr. REILLY of Connecticut: Petition of German-Amer- 
ican Alliance of Connecticut, protesting against national pro- 
hibition; to the Committee on Rules, 

By Mr. TALBOTT of Maryland (by request): Petitions of 
sundry citizens of Maryland, favoring national prohibition; to 
the Committee on Rules. 

Also (by request), petitions of sundry citizens of Maryland, 
protesting against national prohibition; to the Committee on 
Rules, > 

By Mr. WINSLOW: Petition of 40 citizens of Mendon, Mass., 
favoring national prohibition; to the Committee on Rules. 


SENATE. 
Weonespay, July 29, 1914. 


(Legislative day of Monday, July 27, 1914.) 


The Senate reassembled at 11 o'clock a. m. on the expiration 


of the recess. 
MESSAGE FROM THE HOUSE. 


A message froin the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the report 
of the committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations wilh various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915. 

The message also announced that the House agrees to the re- 
port of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 1784) restoring to the public domain certain lands hereto- 
fore reserved for reservoir purposes at the headwaters of the 
Mississippi River and tributaries. 

The message further announced that the House insists upon 
its amendments to the bill (S. 4969) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. KEY of Ohio, Mr. KEAT- 
ING, and Mr. SELLS managers at the conference on the part of 
the House. 

The message also announced that the House insists upon 
its amendments to the bill (S. 5278) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regn- 
lar Army and Navy and of wars other than the Civil War, aud 
to certain widows and dependent relatives of such soldiers aud 
sailors, disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio, Mr. KEAT- 
ING, and Mr, SELLS managers at the conference on the part of 
the House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 5501) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. KEx of Ohio, Mr. KEAT- 
ING, and Mr. SELLS managers at the conference on the part of 
the House. 

The message also announced that the House insists upon its 
amendments to the bill (S. 5899) granting pensions and In- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and of wars other than the Civil War, and to 
certain widows and dependent relatives of such soldiers and 
sailors, disagreed to by the Senate, agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio, Mr. KEAT- 
ING, and Mr. SELLS managers at the conference on the part of 
the House. 


s 4 
ENROLLED BILLS SIGNED, 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

H. R. 8688. An act for the relief of Lucien P. Rogers; 

H. R. 15110. An act authorizing the Secretary of the Treasury 
to accept conveyance of title to certain land between the post- 
office site and Madison Street, in the city of Thomasyille, Ga.; 
and 

H. R. 17041. An act making appropriations for sundry civil 
expenses of the Goyernment for the fiscal year ending June 30, 
1915, and for other purposes. 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 


poses. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Norris Sutherland 
Brady Hughes Overman Thomas 
Ltrandegee Jones Page Thompson. 
Bryan Kenyon Perkins Thornton 
Catron Kern Pittman Tillman 
Chamberlain Lane Ransdell Vardaman 
Chilton Lea, Tenn, Reed Walsh 
Culberson Lee, Shafroth West 
Cummins Martin, Va. Sheppard White 
Gallinger Martine, N. J. Simmons 

Gronna yers Smith, Ga. 

Hitchcock Newlands Smoot 


Mr. KERN. I desire to. announce the unavoidable absence 
of my colleague [Mr. SarveLY] He is paired. This announce- 
ment may stand for the day. 

Mr. PAGE. I desire to announce the unavoidable absence of 
my colleague [Mr. DirtrmyeHam] and to state that he is paired 
with the senior Senator from Maryland [Mr, SMITH]. 

Mr. CHILTON. I wish to announce the necessary absence 
of the Senator from New Mexico [Mr. FALL]. I will let this 
announcement stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. Townsend] is necessarily absent. He is 
paired with the Senator from Arkansas [Mr. Roprnson]. I 
make this announcement for the day. 

I wish also to announce that the senior Senator from Wis- 
consin [Mr. La FOLLETTE] is absent on account of illness. 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. The Secre- 
tary will call the roll of absentees. 

The Secretary called the names of the absent Senators. 

Mr. NELSON and Mr. Crawrorp entered the Chamber and 
answered to their names, 

The VICE PRESIDENT. Forty-seven Senators have an- 
swered to the roll call. There is not a quorum present. The 
Sergeant at Arms will carry out the instruction of the Senate 
and request the attendance of absent Senators. 

Mr. SMITH of Georgia. I move that the Sergeant at Arms 
be directed to request the attendance of absent Senators. 

The VICE PRESIDENT. There are two standing orders of 
that kind that have not yet been revoked. ; 

Mr. Swanson, Mr. CLARKE of Arkansas, Mr. POMERENE, Mr. 
Sautspury, Mr. Stone, Mr. O’GormMan, Mr. WIILIAus, Mr. 
Boran, and Mr. Burton entered the Chamber and answered to 
their names. 

The VICE PRESIDENT. Fifty-six Senators have answered 
to the roll call. There is a quorum present. 

Mr. KERN. I move that the order directing the Sergeant at 
Arms to request the attendance of absent Senators be vacated. 

The motion was agreed fo. 

Mr. CULBERSON. Mr. President, I propose an amendment 
to the pending bill and ask that it be read and printed and lie 
on the table. 

The VICE PRESIDENT. The Secretary will read the pro- 
posed amendment. 

The SECRETARY. 
following words: 
1 75 5. That unfair competition in commerce is hereby declared un- 
awtul— b 

And insert in lieu thereof: 


Sec. 5. That unfair competition in commerce, which is hereby de- 
clared to be unlawful, embraces every act which tends to create a con- 
tract, combination in the form of trust or otherwise, or conspiracy in 
restraint of commerce, and also every act which tends to the monopoli- 
zation, or attempted ‘monopolization, or to the formation of a com-, 
bination or conspiracy for the monopolization of any part ef commerce, 
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The VICE PRESIDENT. The proposed amendment will be 
printed and lie on the table. f 

Mr. BRANDEGEE. Mr. President, I ask consent to have 
House bill 16586, being the railway securities bill, printed in 
the RECORD, 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none. 

Mr. BRANDEGEE. I should like to state, merely for the in- 
formation of the printer, that the parts which are crossed out 
are not to be printed, but the bill as it would read if the amend- 
ments recommended by the Senate committee were agreed to. 

The bill follows: 


An act (H. R. 16586) to amend section 20 of an act to re 
merce. to prevent overissues of securities by carriers, an 
purposes, 


Be it enacted, cte., That section 20 of an act entitled “An act to reg- 
ulate commerce,” approved February 4, 1887, as amended, be amended 
sò as hereafter to read as follows: 

“Sec. 20. That the commission is hereby authorized to require an- 
nual reports from all common carriers subject to the provisions of this 
act, and from the owners of all railroads engaged in interstate com- 
merce as defined in this act; to prescribe the manner in which such 
reports shall be made, and to require from such carriers specific an- 
swers to all questions upon which the commission may n informa- 
tion. Such annual report shall show in detail the amount of capital 
stock issued, the amounts paid therefor, and the manner of payment for 
the same; the dividends paid, the surplus fund, if any, and the number 
of stockholders; the funded and floating debts and the Interest paid 
thereon; the cost and value of the carrier's property, franchises, and 
equipments; the number of employees, and the salaries paid each class; 
the amounts expended for improvements each year, how expended, an 
the character of such improvements; the earnings and receipts from 
each branch of business and from all sources; the operating and other 
expenses; the balances of prono and loss, and a complete exhibit of 
the financial operations of the carrier each year, including an annual 
balance sheet, Such reports shall also contain such information in 
relation to rates or regulations concerning fares or freights, or agreements, 
arrangements, or contracts affecting the same, as the commission may re- 
* and the commission may, in its discretion, for the purpose of 5 
t the better to carry ont the purposes of this act, prescribe a peri 
of time within which all common carriers subject to the provisions of 
this act shall have, as near as may be. a uniform system of accounts, 
and the manner in which such accounts shall be kept, 

“Said detailed reports shall contain all the required statistics for 
the period of 12 months ending on the 30th day of June in each year, 
or on the 81st day of mber in each year if the commission by order 
substitute that period for the year ending June 30, and shall be made 
out under oath and filed with the commission at its office in Washing- 
ton within three months after the close of the year for which the re- 
port is made, unless additional time be granted in any case by the com- 
mission; and if any carrier, person, or corporation subject to the pro- 
visions of this act shall fail to make and file said annual reports within 
the time above specified, or within the time extended by the commis- 
sion for making and filing the same, or shall fail to make specifie an- 
swer to Sny question authorized by the provisions of this section within 
the time fixed by the commission, such party shall forfeit to the United 
States the sum of $100 for each and every day it shall continue to be 
in default with respect thereto. The commission shall also have an- 
thority by general or special orders to require said carriers, or any of 
them, to file monthly reports of earnings and expenses, and to file peri- 
odical or special, or both periodical and special, reports concerning any 
matters about which the commission is authorized or required by this 
law, or by any other law, to inquire or to keep itself informed or which 
it is required to enforce, including the matter of making public, by ap- 
propriate means, any information regarding the issuance by said car- 
riers of stocks, bonds, or other evidences of interest or indebtedness. 
In such periodical or special reports the commission may require of the 
carrier, in addition to its income account, a balanced statement of its 
receipts and expenditures on capital account, and of the surplus of the 
income account accruing during the period covered by such statement, 
as well as of all other financial transactions that have taken place 
during such period, with whom had, whether in cash, in securities, or 
in other valuable consideration. The commission may also require the 
carrier to compile for the information of its stockholders such facts in 
regard to the financial transactions of the carrier for its fiscal year and 
in such form as the commission may direct. 

“Such periodical or special reports shall be under oath whenever the 
commission so requires; and it any such carrier shall fail to make and 
file any such periodical or special report within the time fixed by the 
commission, it shall be subject to the forfeitures last above provided. 

“Said forfeitnres shall be recovered in the manner provided for the 
recovery of forfeitures under the provisions of this act. 

“The oath required by this section may be taken before any person 
authorized to administer an oath by the laws of the place in which the 
same is taken. 

“The commission shall have the power to investigate all financial 
transactions of said carriers and to examine into the actual cost and 
value of property acquired by, or services rendered to, sald carriers, 
The directors, stockholders, officers, agents, attorneys, employees, re- 
ceivers, or operating trustees of any carrier may be required by order 
of the commission to disclose every interest, direct or indirect, which 
they have in any transaction under investigation. In addition to the 
certificates and reports herein mentioned, the commission may require 
the carrier to furnish any further statements of fact or evidence that 
it may deem necessary or appropriate relating to busiuess transactions 
of, for, or with sald carrier. 

“The commission may, in its discretion, prescribe the forms of any 
and all accounts, records, and memoranda to be kept by carriers sub- 
ject to the provisions of this act, including the accounts, records, and 
memoranda of the movement of traffic, as well as the receipts and ex- 
penditures of moneys, and it shall be unlawful for said carriers to keep 
any other accounts, records, or memoranda than those prescribed or 
approved by the commission. 

“In case of failure of refusal on the part of any said carrier to keep 
such accounts, records, and memoranda in the manner prescribed by 
the_commission, said currier shal! forfeit to the United States the sum 
of $500 for each such offense and for each and every day of the con- 
tinuance of such offense, such forfeitures to be recoverable in the same 
manner as other forfeitures provided for in this act. 


late com- 
for other 


“The commission shall at all times have access to all acconnts, 


records, Memoranda, correspondence, documents, papers, and other 
writings of the carrier, regardiess of the dates thereof, relating to 
transactions of, for, or with said carrier kept or preserved by or for, 
or in the care, custody, or control of said carrier, or of any person for 
said carrier: Provided, That all communications between aitorney 
oe client, giving or seeking professional advice, shall be deemed privi- 


The commission may employ cial agents or examiners, who shall 
have authority under the order of the commission to inspect, examine, 
and take copies of any and all accounts, records, memoranda, corre- 
Spondence, documents, Ue pie and other writings to which the com- 
mission has the right of access as above provided. Failure or refusal 
to afford such access shall constitute an offense for which the offender 
shall forfeit to the United States the sum of for each such of- 
fense, and for each and every day of the continuance of the offense, 
such forfeitures to be recoverable in the same manner as other for- 
feitures provided for in this aci. $ 

“Any person or persons, natural or artificial, who shall willfully 
make, or cause to be made, any false entry in any accounts, records, 
or memoranda kept by a carrier subject to this act, or who shall will- 
fully neglect or fail to make, or cause to be made, full, true, and cor- 
rect entries in such accounts, records, or memoranda of all facts and 
transactions appertaining to the carrier's business, or shall keep or 
canse to be kept any other accounts, records, or memoranda of said 
business than those prescribed or approved by the commission, or who 
shall willfully file, or cause to be filed, any application, certificate, or 
other paper required under this act containing false or erroneous state- 
ments of fact, or who shall willfully destroy, mutilate, alter, or by any 
other means or deyice falsify any accounts, records, memoranda, corre- 
spondence, documents, papers, or other writings to which the commis- 
sion has the right of access as above provided, shall be deemed guilty 
of a misdemeanor, and shall be subject, upon conviction in any court 
of the United States of competent jurisdiction, to a fine of not less 
than $1,000 nor more than $5,000 or, if a natural person, to imprison- 
ment for a term of not less than one year nor more than three years, 
or to both such fine and imprisonment, in the discretion of the court. 
In construing and enforcing the provisions of this section, the act of 
any director, stockholder, officer, agent, attorney, employee, receiver, 
operating trustee, or other person acting for or employed by any car- 
rier, corporation, joint-stock company, or other corporate combination, 
acting within the scope of his employment, shall be deemed the act of 
the carrier, corporation, joint-stock company, or other corporate com- 
bination, as well as that of the person so acting. The commission 
may, in Its discretion, issne orders designating the operating, account- 
ing, or financial papers, records, books, blanks, tickets. stubs, docu- 
ments, or other papers or writings to which the commission has the 
right of access as aforesaid, which may, after a reasonable time, be 
destroyed, and prescribing the length of time that all or any of the 
same shall be preserved. 

“Any examiner who divulges any fact or information which may come 
to his knowledge during the course of such examination, except in 80 
far as he may be directed by the commission, or by a court or judge 
thereof, shall be subject, upon conviction in any court of the United 
States of competent jurisdiction. to a fine of not more than $5,000 or 
to imprisonment for a term of not exceeding two years, or to both 
such fine and imprisonment, in the discretion of the court. 

“The district courts of the United States shall have jurisdiction, 
upon the application of the Attorney General of the United States at 
the request of the commission, alleging a failure to comply with, or a 
violation of, any of the provisions of said act to regulate commerce, or 
of any act supplementary thereto or amendatory thereof, by any com- 
mon carrier, to issue a writ or writs of mandamus commanding such 
common carrier to comply with the provisions of said acts, or any of 
them. 

“And to carry out and give effect to the provisions of the act to 
regulate commerce or any act supplementary thereto or amendatory 
thereof the commission is hereby authorized to employ special agents 
or examiners, who shall have power to administer oaths, examine wit- 
nesses, and receive evidence. 

“Any common carrier, railroad, or transportation company receiving 
property for transportation from a point in one State or Territory or 
the District of Columbia to a point in another State, Territory, District 
of Columbia, or foreign country shall issue a receipt or bill of lading 
therefor, and sball be liable to the lawful holder thereof for any loss. 
damage, or injury to such property caused by it or by any common 
carrier, railroad, or transportation company to which such property 
may be delivered or over whose line or lines such property may pass, 
and no contract, receipt, rule, regulation, or other limitation of any 
character whatsoever, shall exempt such common carrier, railroad, or 
transportation company from the liability hereby imp: ; and any 
such common carrier, railroad. or transportation company so receiving 
property for transportation from a point in one State, Territory, or 
the District of Columbia to a point in another State or Territory, or 
from a point in a State or Territory to a point in the District of Colum- 
bia, or to a foreign country, or for transportation wholly within a 
Territory shall be liable to the lawful holder of said receipt or bill of 
lading or to ay party entitled to recover thereon, whether such 
receipt or bill of lading has been issued or not, for the full actual loss, 
damage, or injury to such property caused by it or by any common 
earrier, railroad, or transportation e to which such property 
may be delivered or over whose line er lines such property may pass, 
notwithstanding any limitation of Nabllity or limitation of the amount 
of recovery or representation or agreement as to value in any such 
receipt or bill of lading, or in any contract, rule. regulation, or in any 
tarif filed with the Interstate Commerce Commission; and any such 
limitation, without respect to the manner or form in which it is 
sought to be made, is hereby declared to be unlawful and vold: Pro- 
vided, however, That if the goods are hidden frem view by wrapping, 
boxing, or other means, and the carrier is not notified as to the char- 
acter of the goods, the carrier may require the shipper to specifically 
state in writing the value of the goods. and the carrier shall not be 
liable beyond the amount so specifically stated, in which case the 
Interstate Commerce Commission may establish and maintain rates for 
transportation, dependent upon the value of the property shipped as 
specifically stated in writing by the shipper. Such rates shall be pub- 
lished as are other rate schedules: Provided further, "chat nothing in 
this section shall deprive any holder of such receipt or biil of lading 
of any remedy or richt of action which he has under the existing law: 
Provided further, That it shall be unlawful for any common carrier to 
provide by rule, contract, regulation, or otherwise a shorter period for 
giving notice of claims than 90 days, and for the filing of claims for a 
shorter period than four months, and for the institution of suits than 
two years: Provided, howerer, That if the loss, damage, or injury com- 
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plained of was due to delay or damage while being loaded or unloaded 
or damage in transit by carelessness or negligence, then no notice of 
claim nor filing of claim shall be required as a condition precedent to 


recovery. 

„The common, carrier, railroad, or transportation company issuiug 
such receipt or bill of lading shall be entitled to recover from the 
common carrier, railroad, or transportation company on whose line the 
loss. damage, or injury shall have been sustained the amount of such 
loss, damage. or injury as it may be required to pay to the owners of 
such property, as may be evidenced by any receipt, Judgment, or tran- 
script thereof.” 

Sec, 2. That the act to regulate commerce as amended be further 
amended by inserting therein two new sections, to be designated sec- 
tions 20a and 20b, respectively, to be placed after section 20 and be- 
fore section 21, to read as follows: 

“Sec. 20a. That from and after the Ist day of July, 1915, it shall 
be unlawful for any common carrier railroad corporation subject to the 
Act to regulate commerce, as amended, to issue any stock. bond, or other 
evidence of interest in or indebtedness of the carrier (hereinafter col- 
leetively termed securities ), or to assume any obligation for the 
securities of any other person, natural or artificial, even though per- 
mitted by the authority creating the carrier corporation— 

*) Un ess it be for some purpose within its corporate powers, and 
for the construction, extension, enlargement, betterment, or equipment 
of its railroad and facilities used or to be used in its business as a 
common carrier or some common carrier line comprised or to be com- 
prised in the transportation system of which it forms a part, or the 
payment or refunding of valid indebtedness, or for the reimbursement 
of its treasury cr the treasury of any 9 forming a part of its 
transportation system of moneys temporarily advanced from its earn- 

gs to accomplish the 8 herein specified. or for the lawful 
acquisition of the property of or Interest in another common carrier 
corporation, or for the protection or improvement of property heretofore 
acquired not connected with its business as a common carrier if such 
last-named expenditure will not injuriousiy affect the public interest 
nor impair the ability of the corporation to perform its public service 
as a common carrier; and 

set } Unless and until, and then only to the extent that, upon ap- 

lication by the carrier and after investigation by the commission of 

e 13 and uses of the propones issue and the proceeds thereof, 
or of the proposed obligation, the commission shall find the same to be 
in compliance with the aforesaid provisions and reasonably necessary 
or 5 for the pu es stated in said application, and if the 
commission so finds it shall issue and deliver to the carrier a certificate 
setting forth its findings, and thereupon the carrier may make such 
issue or issues of securities or assume such obligation and secure the 
same by mortgage, pledge, or otherwise, as it may deem appropriate and 
as the commission may sporove: 

“None of said securities or obligations hereby authorized, or the 
8 therefrom, shall be used for any purpose other than as set 
orth in the application of the carrier, without the consent of the 
commission thereto first obtained. 

“The commission. shall have wer either to fix a minimum price 
below which said securities shall not be sold or disposed of or said 
obligations entered into by the carrier, or to require said securities 
to be offered for sale on competitive bidding, and to make such other 
rules and regulations relating to the sale or disposition of said securi- 
ties, or entering into said obligation, and not Inconsistent with this 
act, as in its ju ent may be for the best interests of the carrier and 
the public; and Ín issuing the certificate aforesaid it may Include its 
order in that behalf. 

Each such application shall be made in such form as the commis- 
sion may from time to time determine and prescribe, and shall set 
forth such matters as the commission may require, including: 

First. (a) The total amount of proposed issue, and how authorized 
by or on behalf of the carrier. 

“(b) The number, amount. and kind of all of its securities outstand- 
ing at the date of such application, the amount thereof then undis- 
posed of, and whether such amount is held in the treasury of the cor- 

oration unincumbered or pledged, and if pledged, the terms and condi- 
ons of such pledge. 

“(e) The namber, amount, and kind of securities then to be issued, 
and whether to be sold, pledged. or held in the 8 of the corpora- 
tion uninecumbered, or otherwise d of or applied, as the case 
— be, specitying number, amount, and kind in each case; if any 
such securities are to be sold,.the terms and conditions of sale; if any 

of the consideration to received therefor is other than money, 
an accurate and detailed description of such consideration; if any such 
securities are to be pledged, the terms and conditions of pledge; or if 
other disposition or application is to be made, a full and detailed 
explanation thereof. : 

“(d) The number, amount, and kind of its securities so authorized, 
but not then to be issued. 

“(e) If the issue is of shares of stock, the number thereof, the face 
or Ye value thereof, if any, specifying whether common or preferred, 
mg the number and kinds of then outstanding shares previously is- 
su 


“Second. The 1 or privileges granted to the holders of d 
such securities; the dates of maturity, rates of interest, or fixed divi- 
dend, whether cumulative or not, and any conversion rigbts granted to 
the holders thereof, and the price, if any, at which any such securities 
may be retired or redeemed. 

Third. The purposes to which the proceeds of the issue are to be 
devoted, in such detail as the commission may require. 

* Fourth. In case of pro assumption of any obligation or lla- 
Ditity in re: the securities of any other person, natural or arti- 
ficial, like s shall be made as to the financial condition of said 
other person, as also of the objects sought and benefits to be realized by 
the carrier from such assumption, to be accompanied by copies of any 
agreements or contracts therefor. 

Every such application, as also every certiflente of notification bere- 
inafter provided for, shall be made out under oath pene. and filed on 
behalf of the carrier by Its president, a vice president, auditor, comp- 
troller, or other executive officer 8 knowledge ot the matters 
therein set forth and duly designated for that purpose by the carrier, 

“ Whenever ney securities set forth and described in any such appli- 
eation or certificate of notification as pledged or held unincumbered iu Phe 
treasury of the carrier shall, subsequent to the filing of such applica- 
tion or certificate, be sold, piotged, repl or otherwise disposed of 
by tbe carrier, such carrier shall, within 30 days after such sale, pledge, 
repledge, or other disposition. fle a certificate of notification to that 

ect, setting forth therein all such facts as are required by subdivision 


t of 
o 


fe) noe foregoing first paragraph, or as may be required by the com- 

“Upon such application, the commission shall cause notice thereof to 
be given to the railroad commission or public service or utilities com- 
mission, or other appropriate authority, of each State in which the 
applicant carrier operates, which State authorities shall have the right 
to appear before the commission and be beard upon such application, 
The commission may hold such hearings as it deems advisable. 

The commission Is hereby authorized to make and put in force all 
Proper rules and regulations pertaining to such application and investi- 
gation, and shall likewise have power from time to time to authorize a 
change of the purpose for which the proceeds of such securities or obli- 
gations, or any part thereof, may be used: Provided, That such diferent 
5 . ne one which might have properly been Included in an original 

on. 

“To able the commission to make such investigation and findings, 
it is authorized to employ such experts and other assistants as may be 
necessary, and to appoint examiners, who sball have authority to ad- 
minister oaths, examine witnesses, and take testimony. 

“ Nothing herein shall be construed to imply any guaranty or obliga- 
tion as to such Issnes on the part of the United States. 

„The foregoing provisions of this section shall not apply to notes to 
be issued by any said carrier maturing not more than two years after 
the date thereof and aggregating not more than D pr cent at any time 
of the securities of sald carrier then outstanding. ‘ithin 30 days after 
the issue of such notes the carrier shall file with the commission a cer- 
tificate of noiification thereof, in such form as may from time to time 
be determined and prescribed by the commission. 

“The commission shall require periodical or special reports from all 
carriers hereafter issuing any securities, Including such notes, or enter- 
ing into any obligations as aforesaid. which shall show, in such detail 
as the commission may regire, the disposition thereof and the applica- 
tion of the proceeds therefrom. 

“It shall be unlawful for any common carrier railroad corporation 
subject to the act to rezulate commerce as amended, even though per- 
mitted by the authority creating such company, to acquire by lease, 
1 or otherwise any interest in any railroad, boat line, or electric 
ine, or any stock, or any of the securities of any corporation or asso- 
elation owning, controlling, or operating the same, unless the commis- 
sion, upon application and bearing, shall find that the acquisition will 
not impair the ability of either of said carriers to perform its service 
to the public as a common carrier: Provided, That such finding shall 
not affect the legality of such acquisition under the act to protect trude 
and commerce against unlawful restraints and monopolies, approved 
July 2, 1890, and the acts amendatory thereof and supplementary 


thereto. 
roposed violation of this section may be enjoined 


“Any violation or 
in a snit in ught by the commission in any district court 


ult 
of the United States of competent jurisdiction, and ae gy who 
knowingly aids, abets, or procures any such violation shall be guilty 
of a misdemeanor and: upon conviction be punished by a fine of not 
mors than $10,000 or by imprisonment for not more than three years, 
or e such fine and imprisonment, in the discretion of the eourt. 

“The term ‘common carrier railroad corporation’ as used in this 
section shall not be construed to include street railway lines or electric 
interurban lines unless they form a part of a railroad system operated 
in part with steam. 

“Sec. 20b. That it shall be unlawful for any officer or director of 
any such carrier to reccive for his own benefit, directly or Indirectly, 
any money or thing of value In respect of the negotiation, hypotheca- 
tion, or sale by the carrier of any securities issued or to be issued by 
sald carrier or to participate in the making or paying of any dividends 
of an operating carrier except from its peenis or surplus. Any person 
wio knowingly violates any provision of this section shall be guilty of 
a misdemeanor, and on conviction in any United Stetes court having 
jurisdiction shall be punished by a fine not exceeding $10,000 or impris- 
onment for a term not exceeding three years, or by both such fine and 
imprisonment, in the discretion of the court. 

Mr. CUMMINS. Mr. President, when I was interrupted last 
evening by the recess I was endeavoring to show that the words 
“unfair competition” present a rule of law adequate to meet 
all the demands of the law which requires a legislative declara- 
tion to state a rule of conduct that can be observed by the people 
upon whom it is to operate. 

I desire this morning to recapitulate very briefly the course 
of my argument yesterday afternoon. In beginning, I ask 
Senators to carefully discriminate between the law and the 
instrumentalities which are provided for its enforcement. I 
desire to argue this disputed proposition for the time being 
without any reference to the existence of a commission. I will 
come to that later. 

I want Senators to look at the question precisely as though 
no commission were proposed in the bill, just as though Con- 
gress were declaring that “unfair competition” is unlawful 
and that the law is to be enforced through the Department of 
Justice in precisely the way in which the antitrust act of 1890 
is enforced. The two things are wholly separate and distinct. 
Congress must declare the law, must declare the rule by which 
the conduct of people subject to law is to be guided. When we 
come to the method of enforcing the law, of compelling obedi- 
ence to it, then other questions arise; and I fear that the appre- 
hension that some Senators have with regard to the validity of 
the provisions in this bill relating to the commission have 
colored somewhat their views and opinions with respect to the 
adequacy of the law itself. 4 

The broad, general objection to the words “unfair competi- 
tion” is that they are too vague, too indefinite, not sufficiently 
understood in commerce to constitute a safe and certain rule of 
conduct. I had called to the attention of the Senate a variety 
of opinions, literature, and statutes with regard to “unfair 
competition,” in the hope that it would be manifest that the 
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world has reached a conclusion with regard to the meaning of 
the words “unfair competition,” and that neither court nor 
commission in applying these words to the affairs of men would 
be at liberty, as some one has suggested here, to use its own 
peculiar economie or social opinions with regard to the charac- 
ter of the conduct under examination. One Senator has gone 
so far as to say that the words “unfair competition” would 
leave a court at liberty to denounce any conduct which, in the 
opinion of the court, was unethical or un-Christian or unneigh- 
bor like. I feel sure that a review of the matters that I have 
already brought to the attention of the Senate will disabuse 
the mind of any candid person of that view. 

I bave also called to the attention of the Senate one decision, 
a very prominent decision, the leading case in all the English 
authorities, with regard to the construction of the phrase “ re- 
straint of trade.” I did so in order to show thut that phrase 
was vastly more uncertain and vague than the phrase “ unfair 
competition.” I called the attention of the Senate to the minor- 
ity opinion in the case of Mogul Steamship Co. against Mce- 
Gregor on account of its value as a discussion of the meaning 
of “ unfair competition.” I have also called to the attention of 
the Senate the opinion of the majority of the court—I am now 
speaking of the Queen's Bench Division—in order to show what 
restraint of trade actually means in the common law as de- 
clared by the judges and courts of Great Britain. 

I repeat, without again reading from either of these opinions, 
that restraint of trade, in order to be illegal under the common 
law and in Great Britain at the present time, must be a re- 
straint of trade injurious to the public welfare. Such is the 
test presented by the phrase “restraint of trede;” and the 
courts of Great Britain sustain contracts which in our country 
would be denounced instantly by the ordinary mind as in re- 
straint of trade unless the charge is accompanied by proof 
that the contract or arrangement or combination is actually 
detrimental to the public welfare. It was so held in the case 
of Mogul Steamship Co. against MeGregor; and I beg to read, 
in addition to the facts that I stated yesterday, the communica- 
tion that was issued by the combination known as the Confer- 
ence Steamship Companies which constituted the basis of the 
suit in that instance: 

= SHANGHAI, May 11, 1885. 

our circular dated 10th May, 1884, we beg to remind 
„„ sbioments for London by the 9 Pathan, Afghan, 
and Aberdeen, or by other nonconference steamers, at any of the ports 
in China or at Hongkong, will exclude the firm making such shipments 
from participation in the return during the whole six monthly periods 
in which they have been made, even although the firm elsewhere may 
have given exclusive support to the conference lines. 

As a result of that communication this particular plaintiff 
was entirely deprived of trade between China and the ports 
of Europe. but the court in this case held that it was not suffi- 
ciently shown that this combination, which was intended to 
restrict and which did restrict through a rebate to the shipper, 
business to the conference steamers, so called, was any founda- 
tion for a civil action; that there could be no recovery of 

mages because it was not shown to be detrimental to the 
public welfare. 

As I remarked yesterday, I would be very glad if the junior 
Senator from Rhode Island [Mr. Cott] were here in order that 
he might see the beautiful certainty of the common law, where 
everything is fixed and plain and easy of understanding, ac- 
eording to his view of that foundation of our own jurisprudence. 
The fact is thet when we commit to a court, as they have com- 
mitted in England. and as I shall show they commit here un- 
der the recent decisions or opinions of the Supreme Court of 
the United States, the duty of determining whether a particular 
act or series of acts is prejudicial to the publie interest, is 
opposed to the public welfare, we have committed to that 
tribunal the vaguest and the most uncertain rule of law ever 
announced for human guidance, because, in order to determine 
whether a particular arrangement prejudices the public inter- 
ests, the judicial officer who is called upon to decide the ques- 
tion must bring into use his own view of social welfare, his 
own economic doctrine with regard to the proper adjustment of 
commerce and industry. 

There could be no more indefinite rule submitted for the con- 
duct of mankind than to say that whatsoever restraint of trade 
is injurious to the public interest is unlawful and whatsoever 
restraint of trade is not injurious to the people is lawful. 

Now, let us look for a moment from the decision to which I 
have just referred to the opinion of the Supreme Court in the 
tobacco case or the Standard Oil ease, wherein it is held that 
the restraint of trade, in order to fall within the antitrust law, 
must be found to be an “undue” restraint of trade. However 
much we may regret it, we can not escape from the conclusion 
that the word undue” as used by the Supreme Court in these 


decisions is exactly equivalent to the phrase “detrimental to 
the public welfare”; so that the law of the United Stutes at 
the present time is that every restraint of trade prejudicial to 
the public interest is unlawful and every restraint of trade that 


is not prejudicial to the public interest is lawful. I think there 
ean be abundant material found in both these opinions to sus- 
tain what I have just said as to the equivalency of the word 
“undue” and the phrase “ prejudicial or dangerous to the pub- 
lic interest.” 

But I do not stop there. I have before me an extract from 
an opinion rendered in the House of Lords in February, 1914, 
in the ease of the Northwestern Sait Co. against the Electrolytic 
Alkali Co., reported in Appeal Cases. 461. The report itself is 
not accessible, but an advance copy in pamphlet form is in the 
Library. I read first the statement of the facts: 


I should like to ask any Senator who may see fit to reply 
to me whether in his opinion a contract of the character I 
have just read is or is not in violation of the act of 1890. I 
rather think that the popular judgment among the members of 
the profession is that it is clearly and obviously in violation 
of the antitrust act. I proceed: 


This was an action for damages by appellant against respondent for 
breach of the contract with regard to the antes: ae N 


That is to say, one of the parties to this contract refused to 
perform it, and thereupon action was brought by the other to 
recover damages. 


The court of appeals held that the contract was unenforcable be- 
cause in restraint of trade. 


It was the opinion, therefore, of the court of appeals that a 
contract of this character is in restraint of trade. The case 
was taken to the House of Lords, the final judicial tribunal of 
Great Britain, and I read first from the opinion delivered by 
Lord Haldane. He said: 


Unquestionably the combination in question was one the purpose of 
which was to regulate supply and keep up prices, But an ill-regulated 
supply and unremunerative prices may. in point of fact, be disad- 
vantageous to the public. Such a state of things may, if It is not con- 
trolled, drive manufacturers out of business or lower wages, and so 
cause unemployment and labor disturbance. 


Now. mark this: 


It must always be a question of circumstances whether a combina- 
tion of manufacturers in a particular trade is an evil from a public 
point of view. The same thing is true of a supposed monopoly. In 
the present case there was no attempt to establish a ceal monopoly, for 
there might have been great competition from abroad or from other 
parts of these islands than the pars which was the field of the azrec- 
ment. On material questions of fact such as these the court of appeals 
had not the proper evidence before it. 


Says the learned judge further along in his opinion: 


It may be, for all that appears, that agreements of this kind were 
the only effective method of preventing domestic competition from 
being carried to a length which would ultimately prove not merely 
ruinous to the parties themselves, but injurious to the public, even out- 
side that ores of it which was dependent on the prosperity of the 
salt-manufacturing industry. No doubt, if there were a monopoly 
attempted to be set up which was caleulated to enhance prices to an 
unreasonable extent, that would, if it so appeared on the face of thé con- 
tract, be ground for refusing to enforce it. But an effective attempt 
to set up such a monopoly so as to enhance prices can but rarely appear 
on the face of an agreement between two traders. Whether such an 
attempt is really made is almost always a question of fact. It cer- 
5 does not appear us being made on the face of the agreement in 
question. 


It will be seen that this learned judge declared that the com- 
mon law of Eugland does not make a contract of this sort un- 
lawful unless it is shown that the monopoly or restraint of 
trade which it imposed or created is injurious to the public. 

i wonder that some of my learned friends in this Chamber 
who fear unrestricted and unlimited power do not assail such 
decisions as this, and do not assert that the common law, when 
it reposes in a court the power to declare what is and what is 
not for the public interest, is an invasion of the liberties of the 
citizen, and is establishing a judicial tyranny under which it is 
intolerable for free people to live. 

I will read a few words further from an opinion delivered 
in the same ease by Lord Parker. He snid: 


The competition between sait . within the area covered by 
the agreement of September 11, 1906. either inter se or with salt prc 
ducers outside this area, may have been so drastic that some combina- 
tion Hmiting output and regulating competition within the area so as 
to secure reasonable prices may have been necessary, not only in the 
interests of the salt producers themselves, but in the interest of the 


ublic generally, for it can not be to the public advantage that the 
de of a large area should be ruined by a cut-throat competition, 


I should like to have some of the Senators who fee! that the 
antitrust law of this country needs no supplement, that there is 
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no room for additional legislation, answer and say whether they 
believe that the antitrust law of 1890 will finally receive the 
interpretation which the courts of Great Britain haye now given 
to the common law of that country, and whether in the future 
the courts of the United States, under charges that a combina- 
tion or conspiracy or contract in restraint of trade has been 
entered into, may inquire whether the performance of the con- 
tract will be injurious to the public interest, whether the sup- 
pression of the competition which the contract involves is one 
that will help or hurt the public, or whether it will enter into 
an inquiry as to the reasonableness of the prices which are 
fixed by the monopolistic power created by the combination or 
by the agreement. 

Mr. NELSON. Mr. President, is not the doctrine to which the 
Senator refers the old Roosevelt doctrine that if it is a good 
trust it should live, and if it is a bad trust it should be exter- 
minated? 

Mr. CUMMINS. Perhaps, Mr. President. It bears a very 
striking resemblance to thàt doctrine. It may not be material 
to the point I am now arguing, but if we accept this interpre- 
tation of the common law then it is for the courts in each 
instance to say whether the monopoly which has been estab- 
lished is a good monopoly and helpful to the public, or whether 
it is a bad monopoly and destructive of the interests of the 
public; whether a restraint of trade established is a good re- 
straint of trade, or whether it is an evil restraint of trade that 
will interfere with the welfare of the people of the land. I do 
not believe in the doctrine; and if that is the common law, as 
much as we revere this fountain of judicial wisdom, I am in 
favor of changing the common law in that respect. 

I see that the junior Senator from Rhode Island [Mr. Cort] 
is here; and as I listened to his argument the other day with 
the greatest interest, and as I feel for his judgment the great- 
est respect, I should like him to tell the Senate whether the 
word “undue,” as used now in the interpretation of the anti- 
trust law, is the equivalent of “ injurious to the public welfare.” 
In other words, when our Supreme Court says that a restraint 
of trade is not prohibited unless it is an undue restraint, does 
that mean the same thing as declared in the opinion of the 
House of Lords to which I have just referred, when the judge 
there used the words “injurious to the public welfare”? 

Mr. COLT. Mr. President, “restraint of trade“ or “attempt 
to monopolize” at common law carries with it the preposition 
that it is detrimental to the public. This is the very essence of 
these terms. At common law a contract in restraint of trade, 
as, for example, where a man contracied not to carry on his 
business in a given locality, was nonenforceable, because it 
was injurious to himself and injurious to the public. Monopoly 
was also forbidden, because it was injurious to the public, in 
that it restrained the whole people from carrying on a trade 
and conferred it upon a single individual or corporation. Hence 
we find in contracts in restraint of trade and in attempts to 
monopolize that the essence of the offense is injury to the 
public, 

If that is not the criterion, I should like to have the Senator 
from Iowa tell me what criterion he would adopt in determin- 
ing what is restraint of trade and what is monopoly within the 
Sherman Act. 

Mr. CUMMINS. Mr. President, it is perfectly evident, from 
the answer just made by the distingnished Senator from Rhode 
Island, that he does regard the word “undue,” as now interpo- 
lated into our statutes, as the equivalent of the phrase injuri- 
ous to the public welfare.” 

Mr. COLT. If I may answer the Senator—and then I wiil 
not interrupt him further—he has asked me with respect to 
“undue” restraint of trade under the Sherman law. Why, 
Mr. President, if you take the words “contracts in restraint of 
trade” of that statute in their literal sense, the law is abso- 
lutely nonenforceable. Every partnership, every one of the 
ordinary transactions in trade and commerce, is in its essence 
a restraint of trade. Further, every act of competition may be 
said to be in restraint of trade. Competition is a race, a rivalry. 
It is a struggle for existence, and successful competition means 
the defeat of a rival in trade. Why, not to qualify“ restraint 
of trade” by “undue” or by the great law of reason, by which 
the law has always been adjusted to human transactions, would 
make the Sherman Act nonenforceable. 

The Senator muy forget thut it is easy enongh to frame a law. 
but that the judges have to apply that law to life. They have to 
apply it to human transactions. The problem is to bring the 
law into harmony with custom. The great forces which move 
and give direction to the life of a people are beyond the control 
of legal rule. The laws must Advance toward the concep- 
tons of right, justice. prblie policy, and economic policy which 
the great body of business men of the country believe in. There- 
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fore “undue” or “unreasonable” cover principles which lie at 
the basis of all adjustments of fixed rules of law to civilization 
and to progress, and they must, by inference, at least, be in- 
Serted in every statute. 

Mr. CUMMINS. Mr. President, the Senator from Rhode 
Island has just stated a truism or a series of truisms. It un- 
questionably is dificult to apply any law to the manifold inter- 
ests of the United States or any great country, but I am now 
discussing the question of the certainty of a rule of conduct, 
and we have reached this conclusion, that the antitrust law 
prohibits those restraints of trade which are injurious to the 
public welfare, as believed by the court which administers the 
aw. 

I do not say whether there is any method of escape from re- 
posing that power in the courts or not. It is not material for 
the purposes of my inquiry. Everything must be determined by 
the rule of reason. The rule of reason is just as imperative 
and obligatory upon the Senate of the United States as it is 
upon any court. The rule of reason commands every human 
being in all his conduct and all his relations to his fellow men. 
It is the rule of reason invoked by the British courts through 
which they have reached the conclusion that there is no illegal 
restraint of trade that is not injurious to the publie welfare; 
and it is for each judge to determine, as he comes to consider 
the case, under the rule of reason, whether or not the particular 
act or contract or combination is injurious to the public welfare. 

Mr. President, when we have laid down a rule of that kind, 
when it is of acknowledged constitutionality, when we are ap- 
plying it every day in our courts, how vain is it, how futile is 
it, to assert that the rule contained in the words “unfair com- 
petition” gives to the courts or commission a guide which 
they will be unable to apply to these same affairs of men. 

Why, Mr. President, the two contracts which = Lave read and 
which were passed upon in the two cases to which I have re- 
ferred are obviously restraints of trade. They are declared 
by the courts—— 

Mr. COLT. Mr. President, I do not know whether the Sen- 
ator was referring to the Australian case or not. 

Mr. CUMMINS. No; I have been reading from two cases: 
one the case of Mogul Steamship Co. against McGregor, decided 
some 20 years ago in Great Britain, and which is the leading 
case upon the subject, and the other a case recently decided 
in the House of Lords, I think, in February of this year. 

Mr. COLT. I simply desired to state that I do not quite 
agree with the Senator's proposition that if the 2ourts found 
a contract to be in restraint of trade, then it as simply their 
own rule of reason as to whether or not it was detrimental to 
the public. The question of being detrimental to the public 
would turn upon whether it was detrimental to the producer, 
to the consumer, to the wage earner; all those facts, and per- 
haps others, being taken into consideration in determining 
whether the given contract was detrimental to the public. 

In Australia they framed their recent law after the Sherman 
Act, but they put in a provision that a contrict in restraint 
of trade must be to the detriment of the public. Under that 
statute the courts examine the facts irom every standpoint to 
determine whether the contract is detrimental to the public, 
and in a recent case a contract in restraint of trade was up- 
held because it was found not to be detrimental to t>- public 
While the court held the contract to be in restraint of trade it 
declared that it was not such a restraint of trade as to be inju- 
rious to the public. 

Mr. CUMMINS. Mr. President, nevertheless the rule of rea- 
son must be gathered by the judge. It must be the rule of 
reason as he understands it and as he applies it to the welfare 
of the people whose laws he is administering. 

Mr. NELSON. Mr. President, will the Senator yield to me? 

Mr. CUMMINS. I yield to the Senator from Minnesota. 

Mr. NELSON. I think the Senator from Iowa misappre- 
hends the issue that was involved in the Mogul Steamship case. 
I quote the following from the opinion of Lord Hennen, which 
contains a clear statement of the issues involved in that case. 
Here is what he states: 


It was contended that the agreement between the defendants to act in 
combination which was proved to exist was illegal as being in restraint 
of trade. I think that it was so, in the sense that it was void, and 
could not have been enforced against any of the defendants who might 
have yiolated it. (Hilton v. Eckersley.) But it does not follow that 
the entering into such an agreement would, as contended, subject the 
persons doing so to an indictment for conspiracy, and 1 think that the 
opinion to that effect expressed by Crompton, judge, in Wilton against 
Eckersley is erroneous. 

The question, however, raised fer our consideration in this case is 
whether a person who has suffered loss in his business by the Joint 
action of those who have entered into such an agreement can recover 
damages from them for the injury so sustained. In considering this 
question it is necessary to determine upon the evidence what was the 
object of the agreement between the defendants and what were the 
means by which they sought to attain that object. It appears to me 


CONGRESSIONAL RECORD—SENATE. 


12915 


— 2 their object was to secure to themselves the benefit of the carrying 
tra 


rts, It can not, I think, be reasonably suggested 
in any sense of the word. The object = 9 — 


from certain 


or serv- 


Now, under the antitrust law we have not a right of aetion 
in such cases. It was not a right given by the common law. 
In section 8 of the antitrust law we have provided that who- 
ever is injured in his trade or business by any such monopoly 
or combination in restraint of trade can bring an action and 
recover triple damages. That is a statutory right which is not 
contained in the common law of England, and, in my opinion, 
the issne as stated by Lord Hennen here does not sustain the 
point the Senator tries to make from it. 

Mr. CUMMINS. I think the Senator from Minnesota mis- 
understands the point I was endeavoring to make. 

Mr. NELSON. Probably I do. 

Mr. CUMMINS. I was endeavoring to show that under the 
common law as administered in Great Britain it was necessary 
to establish the fact that restraint of trade was prejudicial to 
the public interest before it became unlawful under the common 
law, and there is nothing in that portion of the opinion of 
Lord Hennen just cited that in the slightest degree impairs 
the soundness of my conclusion as stated. 

Mr. COLT. Mr. President 

Mr. CUMMINS: I understand perfectly that there was no 
action at common law under these circumstances. The Sen- 
ator from Ohio [Mr PoMerENE] yesterday stated that there 
was an action at common law for unfair competition. There 
was no such action. There is no such action at this time for 
unfair competition in the sense in which we are using that 
term. I bare the opinion from one of the English courts and 
two opinions from the Federal courts of the United States so 
holding, but I do not regard that question as material to the 
point I am discussing. 

I am simply trying to show that the guide or standard which 
is declared in the antitrust act, namely, restraint of trade as 
interpreted in the English court and as now interpreted in our 
own courts is more uncertain, less known, less capable of defi- 
nite application, than is the phrase “unfair competition.” I 
am not attempting to persuade the Senate that the Supreme 
Court of the United States is either right or wrong in its in- 
terpretation of the law. I am simply using the law as it has 
mow been laid down everywhere as a standard by which to 
measure the competency or adequacy of the words “unfair 
competition.” 

I yield to the Senator from Rhode Island. 

Mr. COLT. In the Mogul case the issue turned upon such 
unfair competition as would be in restraint of trade. One of 
the companies thare had been practicing certain things that 
were regarded 

Mr. CUMMINS. I read the entire statement of the case from 
the report itself yesterday, and it is now in the RECORD. 

Mr. COLT. That ease held that the difference between fair 
and unfair competition at common law was this: That unfair 
competition included acts that were tainted with fraud, mis- 
representation, intimidation, conspiracy, such acts as the ordi- 
nary mind would regard as unlawful, and that everything else 
was fair competition. The court said it was not speaking of 
morals or good manners, but of the line between fair and unfair 
competition at common law. 

Now, one word more and I will not interrupt the Seuator 
again. The beauty about the rule of reason is that it enables 
the law to change as society changes. The beauty about the 
rule of reason is that a contract which might be held in restraint 
of trade to-day would not necessarily be a contract which would 
be held in restraint of trade 15 years from now. ‘ihe beauty 
about the rule of reason is that if the Supreme Court had before 
theni the case of the fruit growers of California and a contract 
or an agreement which on its face was manifestly in restraint of 
trade—if they found that this agreement was baneficial to the 
small fruit grower as well as the large fruit grower, was beneficial 
to the preducer as well as to the consumer, and if they further 
found that it did not result in an unreasonable enhancement of 
prices. which is the very essence of monopoly, that agreement, 
within the Iaw of reason, should stand; and the same would be 
true in the ease of agreements between the Kentucky tobacco 
growers. 

It is by invoking this rule of reason that this great funda- 
mental Sherman statute is made adjustable to the progress and 
the moral ideas of the American people. 


Sometimes, Mr. President, we do not think what competition 
really means. Adam Smith laid down a wrong rule when he 
spoke about “free competition between equal industrial units.” 
The difficulty with that proposition is that it is free competi- 
tion between unequal industrial units; and right here you meet 
with the great law of nature, the most difficult law for any 
society or Government to overcome, that the Almighty created 
men of unequal capacity and energy, uneqral physically, men- 
tally, and morally; and it follows that if you do not allow 
these unequal industrial units some method of combining to- 
gether whereby the strong will protect the weak, then the result 
is eutthroat competition, the most disastrous thing which can 
happen to any society. 

Mr. CUMMINS. Mr. President, I am sincerely grateful to the 
Senator from Rhode Island. He has just made the most per- 
suasive argument in favor of the proposition I am endeavoring 
to maintain that I have heard upon this floor. If the rule of 
reason—and I am not quarreling with the rule of reason, be- 
eause it must prevail everywhere—if the rule of reason is used 
to interpret the phrase “restraint of trade,” likewise will the 
rule of reason be used to interpret the phrase “ unfair com- 
petition.” 

I agree with the Senator from Rhode Island that what may 
have been restraint of trade 50 years ago may not be considered 
restraint of trade now. I agree with him that what was harm- 
less and innocent under the conditions of a half century ago 
may have become vitally harmful and injurions to the com- 
merce of the people of this country now, and therefore when 
the courts take the phrase “ unfair competition ” they will apply 
it according to the rule of reason. 

I hope the Senator from Rhode Island will not forget that I 
am not attempting to discuss or determine whut the antitrust 
law ought to mean. I am only attempting to enforce this one 
thought upon the Senate and upon the people, and that is that 
if the antitrust law furnishes a rule of conduct capable of 
application in the courts, so does. the phrase “unfair competi- 
tion” furnish a rule of conduct equally capable of application. 

I repeat what I said yesterday, that for myself, having been 
a somewhat close student of this subject for many years, I 
understand what unfair competition means much better than I 
understand what restraint of trade means. If I were applying 
the law, I would find it Jess difficult to characterize specifie 
conduct as unfair competition than I would in characterizing 
other conduct as restraint ef trade, for the field of investigation 
is narrower. It is not necessary to consider such broad, 
sociological, industrial conditions and consequences as are 
necessary in determining whether a particular contract or com- 
bination is in restraint of trade. 

I might well pause now in the establishment of this particular 
proposition, for the Senator from Rhode Island has in his elo- 
quent and his forcible way, I am sure, removed every doubt that 
has been lingering in the minds of Senators with regard to the 
adequacy of this phrase as a rule of conduct, interpreted, as it 
will be and as it must be. by the rule of reason. It is the effort 
to ascertain and make efficient the underlying principle which 
this phrase is intended to express. But inasmuch as the entire 
eountry will not have the benefit of what has just been said, 
I desire to go one step further and apply other instances. 

In the New York Penal Code, article 54, section 580, I find 
the foHowing: 

If two or more persons conspire to commit any act injurious to trade 
er commerce * each of them is guilty of a misdemeanor. 

This is a rule which has been repentedly affirmed in the courts 
of New York. I suggest that a collection of the cases passing 
upon and applying this statute will be found in Bender’s Penal 
Law and Criminal Code of 1914, under section 580. at page 116. 

But that is not all. I beg to call to the attention of the 
Senate an article which is found in the Bulletin of the American 
Association of Commerce and Trade, founded in 1903 by Amer- 
ican citizens for the promotion of commerce and trade. published 
in the number of June of the present year. It is entitled“ Un- 
fair competition.” I read the first paragraph, but will not read 
more: 

UNFAIR COMPRTEITION. 


Unfair trading or unfair competition and the contest against this 
peril to honest trade is of recent date; not that a century ago there 
were no unfair business men, but the Inventions of later times have 
revolutionized trade conditions. Formerly the firms of the country 

be sure to monopolize the domestic market, and, to a certain 
extent, the city, which trade belonged to the firms of the city. Now 
the entire world is almost Hike one great city. Salesmen from America 
can reach England within five days, telegraph and telephone minimize 
the distance between the countries, railroad and shipping tra rt 
goods in as many days now as months were required little more than 
half a century This, of course, has served to intensify competition 
where it does not create it. 

Competition in itself is not at all unfair. For from it. Competition 
is good and necessary. Competition makes for and perfection. 
Notwithstanding the money spent in advertising and soliciting, compe- 
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tition has contributed to the lowering of prices: because it creates a 
market and a demand. Competition may sharp and unscrupulous, 
but there is a limit where mere competition ends and brutality and rob- 
bery begin. That is what has been called unfair trading. ‘ 

I ask to have printed as a part of my remarks the entire 
article from which I have just read an extract, as well as an 
article upon the same subject in a publication of the same asso- 
ciation in the July number, and in this connection I desire to 
insert as a part of my remarks the opinion of Lord Esher in the 
case of the Mogul Steamship Co. against McGregor, to which 
I have referred and from which I have read. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. CUMMINS. Mr. President, just one more reference upon 
this subject and I will have finished. I read from an article, 
entitled “The Standard of Reason versus Restraint of Trade,” 
published in the Law Magazine and Review, of London, No. 371, 
February, 1914. The article is by Mr. C. A. Hereshoff-Bartlett. 
He says, at page 199; 

Several of the United States have adopted laws providing that any 
person, firm, company, or corporation engaged in the business of buying 
milk, cream, or butter fat for manufacture, or poultry, eggs, or grain 
for sale or storage, that shall, for the pore of creating a monopoly 
or destroying the business of a competitor, discriminate by purchasing 
such commodities in one section or locality at a higher price than 
suey pay for the same articles in another section or locality, is Mable 
to fine or imprisonment. Thus Minnesota has confined her law to the 
yurchase of milk, cream, and butter fat; Iowa has extended it so as 
o include poultry, eggs, or grain; while South Dakota has made the 
first determined radical advance by not limiting the discrimination to 
the purchase of specified commodities, but embracing the sale of any 
commodity in general use. * * These laws are aimed at unfair 
competition in trade, and come within the general constitutional power 
of the State. 

Again, at page 201, the same author says: 

The right to compete in any legitimate business in lawful ways and 
by lawful means is sacred and can not be interfered with, but this 
right to compete in business does not justify unfair competition. 

I shall pursue this subject no further, Mr. President, for I 
feel that there can no longer be doubt with respect to the suf- 
ficiency of the declaration, the sufficiency of the law. Whether 
it is wise to make unfair competition unlawful is another ques- 
tion. I have not heard it questioned during this debate that we 
ought to make unfair competition unlawful in order to preserve 
in full strength and vigor the force which we all desire to 
preserve, namely, full, free, and fair competition in the business 
of the United States. 

I now pass to the second division, properly speaking, of the 
argument. We now have the law declared by Congress. It is 
the will of Congress that it shall be unlawful for any person, 
partnership, association, or corporation to indulge in or to 
practice unfair competition. 

The next question is, How shall that law be enforced? Here 
we approach the very much disputed proposition as to the 
propriety and constitutionality of a commission, for, I repeat, 
that the commission has no other office in the proposed legisla- 
tion save to assist in the enforcement—in the application—of 
‘the law. ‘The inquiry naturally arises, How can it assist, how 
can it help, in the enforcement of the law upon which we have 
how passed, upon which, I think, we are nearly all agreed? 

The Senator from Utah [Mr. SUTHERLAND] finds in the pro- 
posed legislation either a delegation of judicial power or a dele- 
gation of legislative power. I am sorry that he is not in the 
Chamber, for I would be glad if he could hear what I am about 
to say. The Senator declares—and with his general declara- 
tions I have no quarrel whatever; they are absolutely sound— 
that the ascertainment of the fact of the violation of the law 
is a judicial function; that the declaration of what rule shali 
guide a particular person or corporation in its future conduct 
is a legislative function. In both those propositions every 
lawyer must concur. 

This bill does not propose to inyest the commission with any 
legislative power. The commission will not exercise any quasi- 
legislative authority; it will not under any circumstances or 
any conditions prescribe what a person or a corporation shall in 
the future do; it will not attempt to declare in what practices 
one engaged in commerce may in the future indulge. Its sole 
function is to determine the fact whether a given practice, a 
given method, is unfair competition. 

The Senator from Utah in his analysis of the interstate- 
commerce law entirely overlooked one of the most important and 
vital differences between the jurisdiction which the Interstate 
Commission exercises now and the jurisdiction which it ex- 
ercised prior to 1906. I agree with him that under the law of 
1906, when the Interstate Commerce Commission comes to pre- 
scribe a rate which shall be charged by the common carriers 
in the future it is exercising a legislative function; such a leg- 
islative function, however, as the Supreme Court has declared 
may be delegated to a tribunal of that character. The commis- 
sion proposed in this bill does not perform any such office, 
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Mr. SUTHERLAND entered the Chamber, 
Mr. CUMMINS. I note that the Senator from Utah is now 
here, and I beg to remind him that there is nothing in this bill 
which attempts to give to the trade commission the power to say 
to any person or to any corporation “ You must do so and so in 
the future.” Its only power is to dedare the legality of an act 
already committed or the commission of which is threatened 
and concerning which the commission is given the power to 
institute proceedings that will arrest the performance of the 
act, or to condemn the act as unlawful, and to require that it 
shall no longer be committed. 

I return to the interstate-commerce law. Prior to 1906, 
under a decision rendered in the Supreme Court in 1897—a de- 
cision with which every lawyer is familiar and from which I 
need not read, because it formed the basis of the long cam- 
paign for the amendment of the interstate-commerce law that 
began in 1897 and culminated in the amendment of 1906. 

The law, as construed by the Supreme Court in 1897, gave to 
the Interstate Commerce Commission a certain power with re- 
spect to railway or common-carrier rates. What was that 
power? The power was to compare the rate actually charged 
by the carrier with the law which provided that no carrier 
should charge an unreasonable rate and to announce its finding; 
namely, to make the inquiry, Is the rate charged by the car- 
rier in conformity with the law, or is it in violation of the law? 
Is it a reasonable rate, or is it an unreasonable rate? And if 
unreasonable, to condemn it. The commission during the whole 
period from 1887 to 1896 exercised precisely that power and 
that jurisdiction. It denounced a rate as unlawful, os contrary 
to the law, because it was unreasonable and because the law 
had prohibited the carrier from charging more than a reason- 
able rate; but further than that it could not go, and its at- 
tempt to go further was checked and overthrown in the decision 
to which I have referred, delivered in 1897. 

This power was exactly the same as the power which we seek 
to confer upon the trade commission, namely, the power to 
compare an act of a corporation or of a person with the law 
and declare whether it is in conformity or in harmony with the 
purpose of Congress as found in the statutes. So, we find in 
the jurisdiction of the Interstate Commerce Commission. a 
jurisdiction which was affirmed in repeated decisions of the 
Supreme Court of the United States, an authority precisely the 
same as we are now attempting to confer upon the commission. 

I rather agree with the Senator from Utah that if we were to 
attempt to go further in this act and to give the commission the 

uthority to prescribe a code of rules governing the conduct of 

e business men of this country for the future, we would clash 
with the principle that we can not confer upon the commission 
in that respect legislative authority; but we have not made any 
such attempt as that, and no one proposes any attempt of that 
sort. We propose to give to the commission in this bill pre- 
cisely the same quality, the same kind of authority that we 
gave to the President of the United States with regard to the 
administration of the tariff law, and whose action was the 
foundation of the suit in the case of Field against Clark in 
One hundred and forty-third United States. There we prescribed 
a statute governing the introduction of imports into the United 
States, but at the same time provided that if the President of the 
United States should find that the laws of any particular coun- 
try governing the admission of our exports into that country 
were not reciprocally equal and fair and just, then another 
schedule of duties should prevail with regard to imports of cer- 
tain articles into this country. 

Mr. COLT. Mr. President 

Mr. CUMMINS. I yield to the Senator from Rhode Island. 

Mr. COLT, The Senator from Iowa is discussing a yery in- 
teresting phase of this subject, and I should like to have him 
illustrate what would be the mode of procedure of the proposed 
commission from a practical standpoint. I have understood that 
the framers of this provision in a general way defined “ unfair 
competition” to this extent: They have said that all the prac- 
tices which the courts of the United States under the Sherman 
Act have found to be unfair as set forth in the decrees of the 
courts are instances of unfair competition. 

In other words, taking a practical illustration, I should sup- 
pose, from the intent of the framers of this provision as ont- 
lined in their speeches, that the proposed trade commission 
would at once, if you please, prepare a circular setting out the 
various practices which have been laid down by the courts as 
unfair under the Sherman Act; that such circular would be 
sent to the different corporations of the country engaged in 
interstate commerce, and that the commission would say, These 
practices and all similar practices are ‘unfair competition’ 
within the intent of this law.” I would like to ask the Senator 
if that is the purpose of the act? In other words, if you drift 
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away from the common law, under which there must be some 
element of fraud, and enter the field of what is popularly called 
“unfair competition,” what would any business man think if 
he should get a cireular setting out all these unfair practices, 
running up into the hundreds perhaps, and then stating in effect 
that this list is net complete because the business men can 
invent a great many more of such practices? I should like to 
ask the Senator if he thinks it is fair by the commission or fair 
by the courts to undertake to apply to the business of this 
country the rule of law that each one of these different trade 
transactions—for instance, in one case I notice it was for- 
bidden to send out samples of goods to purchasers in excess of 
the value of 5 per cent of their purchases—is going to be un- 
lawful under the term “ unfair competition”? Are the courts 
or is the proposed trade commission going to be asked to apply 
such a standard to the business affairs of this great country? 
I merely ask what method would be employed by the proposed 
trade commission? 

Mr. CUMMINS. Mr. President, I can readily perceive now 
the source of the opposition of the Senator from Rhode Island 
to this section, for if he has been under the impression that we 
are about to confer upon a commission the authority to do the 
thing which he has just described or to command it to do the 
thing which he has just mentioned, his objection is obvious and 
is sound. 

Why, Mr. President, if I thought that the commission which 
we hope to create would sit down and attempt to write out an 
instruction to the business men of this country as to the things 
they could lawfully do and the things which it would be unlaw- 
ful for them to do, there is no power that could induce me to 
favor it. It is absurd; it would be in the highest degree sub- 
versive of all the principles of government for any department 
to do what has just been suggested by the Senator from Rhode 
Tsland, and I assure him, first, that it is not the purpose of those 
who are favoring this bill that any such course shall be pursued. 
Such a course would be just as intolerable to those who are 
trying to maintain this section as it is to those who are oppos- 
ing the section. . 

Secondly, there is not the vestige of authority given in the 
section to the commission to do any such things as has just been 
mentioned by the Senator from Rhode Island. The commission 
is authorized to inquire into these practices in any given case, 
and if it believes that the law which we enact—namely, that 
unfair competition is unlawful—is being violated, it calls the 
offender before it upon a complaint, and there it investigates, in 
the presence of the offender, the charge of unfair competition. 

Mr. COLT. Mr. President, I am only seeking light. I should 
like to ask the Senator how the court would determine what 
was fair and what was unfair in trade practices? That is my 
inquiry. K 

Mr. CUMMINS. By applying the rule of reason. 

Mr. COLT. But when you are dealing with a restraint of 
trade or an attempt to monopolize, you have a foundation as 
to what those terms mean in the common law. You have also 
defined in the common law the meaning of fair and unfair com- 
petition. When, however, you go beyond that, to these prac- 
tices which have been held under the Sherman Act to be unfair 
practices, the difficulty is to know any criterion that the court 
would have as a guide. I mean to say that if I were on the 
bench I would not know by which criterion to judge the mean- 
ing of what was fair or unfair competition as contemplated by 
this trade commission bill. 

Mr. CUMMINS. The Senator from Rhode Island has stated 
the general rule or principle more than once. It would be idle 
for me to attempt to enumerate all the things which I regard 
as unfair competition and which I think the civilized sense of 
commerce regards as unfair competition. 

Mr. COLT. It was stated by the Senator from New Hamp- 
shire [Mr. Hortis] and by the Senator from Arkansas [Mr. 
Rogrinson] that the practices that were forbidden in the decrees 
of the courts referred to by them were the unfair practices con- 
templated by this statute. 

Mr. CUMMINS. In part. 

Mr. COLT. I should like, if I had the time, to call attention 
to some of these unfair practices and to show what they are, 
considering each by itself, not as showing an intent to monopo- 
lize, but as showing a practice which is forbidden by this pro- 
posed law under the words “ unfair competition.” 

The business men want to obey the law, and it should be made 
clear to them what the law means. ; 

Mr. CUMMINS. I think if the Senator from Rhode Island 
would ask any business man whether he regarded a particular 
act as fair or unfair competition, he would find no doubt in the 
mind of the business man. Every business man recognizes the 
standard just as unerringly as a court would. 
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Mr. COLT. Would the standard in a real-estate trade, or 
in trading horses, be the same as the standard in a banking 
transaction? 

Mr. CUMMINS. No; it would not. Therein lies the pliabil- 
ity of the rule of reason; but the same principle would apply. 
Now, I do not say that each of the things which have been 
mentioned in any of the decrees which go to make up restraint 
of trade would separately constitute unfair competition. There 
the issue is quite different; but the principle of unfair com- 
petition is well established in all of these cases. 

Coming back now to the constitutional point, the trade com- 
mission does just exactly what the Interstate Commerce Com- 
mission did prior to 1906, and a part of which it still does; 
namely, it compares the act with the law, and ascertains 
whether the act is in conformity with the law. Prior to 1906 
it could only denounce the act as unlawful, as being a violation 
of the law. Since 1906 it can prescribe a rule for the future, 
namely, it can determine the charge that shall be made by the 
carrier in the future. 

I repeat, however, that this bill does not attempt to confer the 
latter phase of jurisdiction upon the trade commission, and I 
doubt whether we could constitutionally do it, because there is 
a difference between prescribing a rule for business so far as 
competition in commerce is concerned and prescribing a rate 
which a common carrier may charge for its service. 

Again, we have prescribed certain rules which govern the ad- 
mittance of aliens into the United States. They are complicated 
rules. They are more vague than the rule which we here set 
up for trade and commerce. How do we enforce the law? I 
am dealing now simply with the enforcement of the law. What 
instrumentalities have we employed in order to enforce the law? 
We have established the standard of admission into the United 
States so that it is theoretically true, anyhow, that everybody 
can understand just what the qualifications are; but when an 
alien presents himself at one of the ports of the United States, 
how do we determine whether or not he conforms to the stand- 
ard which the law has created? We commit the finding of that 
fact to the Commissioner of Immigration, and finally to the 
Secretary of the Department of Labor; and there is no act that 
can be performed by the trade commission under this section 
that is more judicial in its character than the determination 
upon the part of the Commissioner of Immigration or the Secre- 
tary of the Department of Labor as to the admissibility of an 
alien; and yet it is not contended that the Commissioner of Im- 
migration is exercising judicial powers in fitting the standard to 
the particular case under consideration. 

Again, we have certain laws with regard to the mailability 
of matter offered to the United States for transportation through 
the mails. In some respects they are more uncertain than the 
words “ unfair competition“ possibly can be. Who determines 
whether a particular letter, circular, paper, periodical, or com- 
modity offered for transportation in the mails is in accordance 
with the law? Who determines whether the person offering it 
is about to violate the law? The Postmaster General deter- 
mines it, and his decision—unfortunately, as I have sometimes 
thought—is final, It is not reviewable in any court, and yet the 
act which the Postmaster General thus performs savors more of 
the judicial power than does any act which we authorize the 
commission to perform in this section. 

All laws must be enforced in some manner. They are en- 
forced in the courts to a comparatively small degree. Only a 
few of the instances in which the law is imposed on the indi- 
vidual find their way into the courts. Happily, the courts 
are always open to preserve the constitutional rights of the 
citizen. No act of Congress can deprive any citizen or any 
corporation of his or its constitutional protection, and within 
that limit we have full power and authority to confer upon the 
commission the jurisdiction to determine whether a particular 
person or ‘corporation is guilty of unfair competition, so as 
further to enforce the law. Obviously, the commission can not 
enforce the law alone. If its finding is not heeded, it has no 
power, and we can confer upon it no power to coerce the indi- 
vidual or the corporation, Under our form of government, be- 
fore the coercive hand is laid upon the citizen under such cir- 
cumstances, we must invoke the processes of the courts, and the 
commission is given the authority in this section to appeal to 
the courts to render effective the order which it has entered. 

I am utterly unable to perceive any unconstitutionality in 
the section. I have not yet discussed what effect we may give 
to the order of the commission. I may not do that at this time; 
but if not at this time, at some later time. ‘ 

Further, with regard to the argument of the Senator fro 
Utah [Mr. SUTHERLAND] upon the bill, I desire to say here 
and I do it in no idle humor, nor do I say what I am about to 
say for the purpose of compliment or flattery—that there Is no 
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Senator in this Chamber whose judgment respecting the Con- 
stitution of the United States I value more highly than that of 
the Senator from Utah. Whenever he declares his reflective, 
mature opinion upon any such question I always aceept it with 
more than ordinary weight, and the general principles which he 
has announced are unassailable. 

Admitting that, I approach now the only other point that the 
Senator made respecting the constitutionality of this bill. It 
refers to section 3 and involves the inquisitorial powers of the 
commission, the powers of investigation. 

I concede at once that we ean not confer upon a commission 
the power to investigate simply for the purpose of securing in- 
teresting or valuable information.. I do not think we can con- 
fer upon a commission all the powers that Congress itself has 
with regard to investigation, because Congress can investigate 
any subject that may develop facts which may be material in 
determining what our legislation ought to be in the future. In 
my opinion, we can not confer that power upon a commission. 
We must limit our delegation of authority, so far as inquisition 
is concerned, to a subject not only upon which we have the 
constitutional right to legislate, but upon which we have legis- 
luted, so that the investigation is connected with the enforce- 
ment of a law. 

I think the Senator's eriticism of the first paragraph of sec- 
tion 3 is a just one, and I believe the paragraph ought to be 
amended. 

I think we have the right to confer upon the commission the 
authority to investigate any person, corporation, partnership, 
or association in order to ascertain whether that person, cor- 
poration, partnership, or association is violating a valid law 
of the United States. We bave regulated commerce, both in 
the Interstate-commerce law and in the antitrust law, and any 
investigation which it is necessary to make in order to enforce 
either of those laws or any other law regulating commerce 
this commission has the right to make, in my judgment. I 
agree, however, that the investigation must be limited to the 
respects over which Congress has jurisdiction, and that we can 
not Inquire of a person or corporation engaged in interstate 
eommerce generally without limit and without purpose. 

Let us see. A weakness of the argument of the Senator from 
Utah lies in this omission: He had in his mind, as I thought. 
as a test of the investigation that could be properly made by 
the commission, the interstate-commerce law, and his illus- 
trations were all drawn from the interstate-commerce law: 
but I now put with it the act of 1890, to prevent restraints of 
trade and monopolies. It also is a regulation of commerce, and 
we may investigate anything which pertains to a corporation 
engaged in interstate commerce and which relates to any 
effort, any attempt, to obstruct the channels of. commerce. 

I suggested to the Senator from Utah during the course of 
his argument that the bill which he introduced relating to the 
compensation of injured employees of common carriers was in 
itself, if constitutional, a complete refutation of the argument 
that he made. He was not inclined to that belief, and replied 
that the law substituting compensation for liability was consti- 
tutional because it affected the efficiency and the safety of 
transportation. So it does, and as the basis of its constitu- 
tionality, if the substitution of compensation for liability with 
a common carrier engaged In commerce nmong the States did 
not in some way relute to the ability of the common carrier to 
perform its service to the public, there would be no foundation 
for the legislation. 

Of course the investigation proposed in the bill before us 
does not relute to the safety or the convenience or the efficiency 
of transportation, but transportation is only one of the pbases 
of interstate commerce. Another phase is the freedom ef inter- 
eourse, the preservation of independence and competition in the 
business of the country. The stutute which we passed, and to 
which I have referred so often, in 1890 is a regulation of com- 
merce because it is intended to preserve the freedom of com- 
merce. It is intended to maintain free and fair competition in 
commerce, and it is Just as clearly within our constitutional 
authority to prevent combinations, contracts, arrangements, 
conduct which interferes with the freedom of commerce, as it is 
to see to it that the instrumentalities of transportation are efi- 
cient, safe, and convenient. The two things represent different 
forms of the same constitutional authority. ‘Therefore, when 
we come to inquire 

Mr. WHITE. Mr. President. 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Alabama? 

Mr. CUMMINS. I yield. 

Mr. WHITE. Is it not a fact that transportation is a little 
further removed from the source of power than commerce itself, 


in that transportation is but the handmaid of commerce or the 
agency of commerce? 

Mr. CUMMENS. I am much obliged to the Senator from 
Alabama. The suggestion is most forcible. Commerce is the 
process of exchange nmong the people. A common carrier is 
but the instrumentality that effects the exchange. So to sup- 
port the bill in the respects which the Senator from Utah criti- 
cized it, I bring forward the antitrust law of 1890 and the hiw 
which we now propose to enact, all of which are directed toward 
the same general object, namely, commerce itself, the mainte- 
nance of its independence and the preservation of its vital force, 
namely, rivalry—honest, reasonable rivalry—among those who 
are engaged in it. Therefore, when we come to determine 
whether these powers of investigation are properly exercised 
by the commission, we must remember these regulations of 
commerce as well as the regulations which convey the articles 
of commerce from one State to another. 

I read paragraph (a) of section 3, upon which my learned 
friend commented ‘with so much force: 


(a) To investigate from time to time, and as often as the commission 
may deem advisable, the organization, business, financial condition, con- 
duct, practices, and management of any corporation engaged in com- 
merce and its relation to other corporations and to individuals, asso- 
ciations, and partnerships. 

I think that paragraph is weak in this. that it does not con- 
tain the clause which is found in the succeeding paragraph, and 
which I supposed related to both paragraphs, and 1 think that 
was the general view of the committee. I will read the next 
paragraph in order to point the remarks I have just made: 


(b) To require any corporation subject to the provisions of this act 
which the commission may designate to furnish to the commission from 
time to time information, statements, and records concerning its or- 
ganization, business, financial condition, conduct, practices, manage- 
ment, and relation to other corporations, or to individuals, associations, 
or partnerships, and to require the production for examination of all 
bo documents, correspondence, contracts, memoranda— 


Now, mark 
or other papers relating to or in any way affecting the commerce in 
which such corporation under inquiry is engaged or concerning its 
relations to any indiyidual, association, or partnership, and to make 
copies of the same. 

The words ‘relating to or in any way affecting the commerce 
in which such corporation under inguiry is engaged” ought to 
be in paragraph (a). I think they are by inference in the 
paragraph, but the suggestion of the Senator from Utah will 
Jead me, if it does not lend the chairman of the committee, and 
I think he is equally impressed with it, to insert in paragraph 
(n)] the same or equivalent language of paragraph (b). so that 
the inquiry will be limited to the commerce among the States 
in which the particular corporation or association may be 
engaged. 

Mr. SUTHERLAND. Now, what does the Senator say with 
reference to the concluding phrase of subdivision (b), which is, 
“or concerning its relations to any individual, association, or 
partnership“? 

Mr. CUMMINS. I assume 

Mr. SUTHERLAND, I had not quite finished. 

Mr. CUMMINS. I beg the Senator's pardon. 

Mr. SUTHERLAND. The preceding part of that subdivision 
seems to be qualified by this language, “affecting the com- 
merce in which such corporation under inquiry is engaged.” 
but it goes on and provides, “ or concerning its relations to any 
individual, association, or partnership,” which association of 
course will not be, as far as the language of the subdivision is 
concerned, in any manner connected with interstate commerce, 

Mr. CUMMINS. I catch the thought of the Senator from 
Utah, and I do not Intend to assert that the phrase is happily 
drawn, but I think, so far as paragraph (b) is concerned. the 
investigation of the relation of any such corporation to un in- 
dividual, association, or partnership is necessarily limited by 
the preceding clause, “relating to or in any way affecting the 
commerce in which such corporation under inquiry is engaged.” 
If it be not perfectly clear, then it onght to be made clear in 
that respect, and I have no doubt that the committee, under 
the suggestion, will do so. I have always understood that the 
clause that I read was a part of paragraph (a) or controlled 
paragraph (a) as well as paragraph (b}. I see, however, that 
it is so separated from the first paragraph as to create some 
doubt in ihat regard, and therefore I intend, as I have suid, 
to suggest to the committee a slight amendment in that respect, 
and if it does not commend itseif to the committee I shall offer 
it upon the floor upon my own responsibility. 

But that does not touch the real question. which is, Can we 
give the commission the power to investigate a person, part- 
nership, or- corporation. engaged in ecommerce among the States 
in so far as the investigation pertains to any regulation which 
Congress has constitutionally made respecting commerce among 
the States? I affirm, without much fear of contradiction, that 
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our power of investigation is as broad as the power which we 


have exercised in legislation, Whatever we have imposed as a 
rule of conduct is the limit of our inquiry, and it has no other 
limit, save the limit of the Constitution preserving the papers 
of individuals from unnecessary search or seizure; and that, 
of course, controls every act of Congress; and there is no 
attempt here to pass beyond it. 

Mr. President, I think I have now referred to all the consti- 
tutional suggestions that were made by the Senator from Utah. 
I do not mean that I bave embraced them all in detail, but I 
think what I have said is fairly expressive of my view of the 
principle which controls all of them. I now come for a few 
words to a point made by the Senator from Colorado [Mr. 
Tous] yesterday with regard to the bill. I wish he were 
here, 

Mr. THOMAS. The Senator is here. 

Mr. CUMMINS. I beg pardon; he was not in his accustomed 
seat and I did not notice his presence. I was astonished to 
hear it said that this bill was intended or would have the effect 
of regulating monopoly instead of maintairing and preserving 
competition. I understand that some prejudice can be created, 
although that was not the purpose of the Senator from Colo- 
rado, by suggesting that the bill follows the desires or the eco- 
nomic views of such captains of industry as Mr. Gary, of the 
United States Steel Corporation, and Mr. Perkins, of the Inter- 
national Harvester Co., who appear to believe that the day of 
competition has passed and the era of complete cooperation bas 
been ushered in. I know the mere suggestion that this bill is 
a compliance with the wishes and the views of these men is apt 
to surround it and to impregnate it with a prejudice that it is 
difficult to overcome. I therefore intend to take a few moments 
in order to show how illusory, how untvunded, how baseless a 
claim of that sort is. 

There is a war of economic thought in progress, and a battle 
has been on for years between cooperation and competition. It 
is the old struggle between competition and socialism, in es- 
sence, for whenever we attempt to regulate monopoly, establish 
monopoly, and endeavor to protect the people against its as- 
saults through regulation, the day of State socialism has 
dawned, for the people of this country will never tolerate any 
monopoly in industry save the monopoly of the Government 
itself. 


I think I fairly comprehend the field in which the battle is 
being fought. I am for competition, and I am unalterably op- 
posed to monopoly and monopolistic power in any form, to any 
extent, in the fields of industry. I can not but feel that either 
my sincerity or my intelligence is impeached when I hear it 
stated upon the floor of the Senate that the bill to which I 
have given my approval, which I have helped to compose, and 
for which I intend to vote is an expression of a school of 
thought which I have repudiated all the days of my public life. 

I assert that this bill is a vigorous and honest effort to make 
competition stronger in its fight against monopoly. I assert— 
and that no one, I am sure, will question—that it is the pur- 
pose, the motive of every ‘member of the committee who be- 
lieves in the bill, to vitalize competition and to make it endur- 
ing and effective. That, however, is not enough. I assert that 
this will be the effect of the bill when it is carried faithfully 
into execution. 

Let us see about the views of Mr. Gary and Mr. Perkins. I 
do not speak of them disparagingly. I speak of them as types 
of a great number of men who have reached the conclusion that 
we ought to abandon competition, admit monopoly, and endeavor 
to see that monopoly does not enforce its power unreasonably 
or oppressively upon the people. 

It is an error to believe that this movement began with the 
American Tobacco Co. case or the Standard Oil case or the 
Northern Securities case. It is a movement that has been in 
progress in the United States actively for more than 15 years. 
It has been supported upon every rostrum; it has been exploited 
in every part of the United States. It is a propaganda in which 
many earnest and sincere, devoted friends of good government 
have joined. Those who think that it is of recent origin have 
not inquired carefully into its history. 

It is true that Mr. Gary and Mr. Perkins and many others 
whose names I could mention if I cared to consume the time 
to do it have urged upon the Congress of the United States and 
upon the people of the United States the policy of permitting 
these great combinations to continue and of conferring upon 
some governmental function or tribunal or department the au- 
thority to curb their avarice and selfishness. It is true that 
they have urged upon Congress and upon the people the wisdom 
of permitting manufacturers—producers—to join together in 
agreements that will limit output, that will divide territory, 


that will fix prices, in order to escape what they call the devas- 
tation of competition. All this is true. 

What do they propose? They recognize that these things are 
in violation of the antitrust law. They have urged that we 
create a tribunal that will be given the power to approve agree- 
ments of the character I have described, of combinations such 
as I have described, admittedly in violation of the antitrust law, 
provided the commission shall believe that the things to he 
done by or through the contract or through the combination 
will not be oppressive, will not result in the exaction of unjust 
or unreasonable prices for the things in which they deal. 

This is the movement of the gentlemen to whom I have re- 
ferred. I will not consume the time to turn to the hearings 
and read their testimony. No one will dispute that I have 
stated it with substantial accuracy. A commission or a law 
that would result in accomplishing the purpose that I have 
stated would be intolerable to me, and I believe it would be 
intolerable to every member of the committee. It would be 
founded upon the socialistic theory of permitting monopoly 
and of controlling it, of making it just by an order of the com- 
mission or a court. 

What have we done here? We have announced a commission 
that is intended to strengthen the antitrust law in the first 
instance. Its most valuable work will be in the disocyery of 
offenses against the law and in rendering assistance to the 
courts and to the Department of Justice in the administration 
of the law. Not a line of the law is to be repealed. Not a 
principle of the law is to be overturned. It is to remain in all 
its vigor, untouched, unimpaired, with the additional force in 
administration which this commission will confer upon it. 

What is the purpose of the antitrust law? Is it to permit 
monopoly and regulate it? Is it to permit these agreements to 
be made and control them? No; the purpose of the antitrust 
law is free, full, complete competition in the business of the 
United States. 

How, then, can it be said that in this respect at least we are 
following the desires and are accomplishing the purposes of 
those who want to establish monopoly and then regulate it? 

Further, this bill proposes to make an additional offense— 
unfair competition. Is the suppression of unfair competition 
the regulation of monopoly? Unfair competition is the an- 
tithesis of fair, free competition. Unfair competition is the 
pursuit of that practice which destroys competition and estab- 
lishes monopoly. Unfair competition is the deadliest enemy of 
independence in business, Unfair competition is never employed 
save by those who have some degree of monopolistic power to 
exercise. 

And yet, notwithstanding all these things, it is said that this 
bill is a proposal to acknowledge monopoly and regulate it. I 
have found no other argument, no other objection urged against 
the bill so difficult to hear with composure as the one to which 
I have just referred. 

Mr. President, I am sure that upon reflection those who have 
allowed their minds to be filled with a suspicion of this sort 
will dismiss it. It has no foundation; it is but an apprehension, 
and it is wholly unjustifiable. Having said what I have with 
regard to it, I can not but refer to the platforms of the three 
political parties brought before the Senate yesterday. 

I am not very solicitous about platforms when it comes to 
legislation. I shall net undertake to determine how far I am 
complying with any platform which any political party has ever 
announced. I am simply endeavoring to do what I believe to 
be right; to do what I believe to be for the best interests of the 
American people; but just a word with regard to the Progressive 
platform, which the Senator from Colorado [Mr. THOMAS] put 
before the Denocrats of the Senate with the suggestion that 
they were following that platform rather than their own. It 
is for them to say, of course, what platform they desire to fol- 
low, aud I am not a very good judge in comparing platforms; 
but in my opinion this legislation is in exact harmony with the 
Republican platform and it is in exact harmony with the Demo- 
cratic platform, for I believe those two platforms on this subject 
are substantially alike. 

I do not recognize the subject as a partisan one at all; I can 
not conceive that the people of the United States can be divided 
into political parties upon this issue; but I beg to remind the 
Senator from Colorado that if the Progressive platform means— 
and I do not say that it does—that the same powers ought to be 
conferred upon a trade commission as have been conferred on 
the Interstate Commerce Commission—that is to say, the power 
of fixing prices for the commodities of commerce—then it is ob- 
vious that the commission proposed to be created by this bill 
is in direct opposition to the Progressive platform. I do not 
assert that is what was intended by those who met in Chicago 
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and framed that platform; but it has been charged that the 
followers of the Progressive Party believe that a commission 
should be organized to fix the prices of commodities in commerce 
precisely as the Interstate Commerce Commission fixes rates to 
be charged by common carriers. I have heard a great many 


members of that party declare that it had no snch meaning: | 


that the analogy intended to be drawn was a general one, and 
thet it was not thought that it commanded the exercise of any 
authority of that sort; but if it does, then it is obvious that the 
commission which we propose to establish here is not the com- 
mission proposed in that platform; that it is not formed in ac- 
cordance with the principle of the Interstate Commerce Commis- 


sion; that is to say, the trade commission is not to be organized | 
to do the things for general industry that the Interstate Com- | 


merce Commission does for public service, for the latter com- 
mission does determine the charge to be made for the service, 
while the proposed trade commission not only is not to be 
charged with any such authority, but it is organized upon a 
directly opposite principle. namely, that prices shall be deter 
mined by honest competition among those who are engaged in 
commerce, 

Mr. President, I have now covered the field which I had in 
mind when I rose. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). 
the Senntor from Iowa yield to the Senator from Montana? 

Mr. CUMMINS. I yield. 

Mr. WALSH. I have not been in the Chamber during the en- 
tire discussion of the Senator from Iowa, but I noticed that he 
renmrked that he had canvassed all the objections made by the 
Senator from Utah [Mr. SUTHERLAND] founded on constitu- 
tional grounds. The Senator from Utah made a very severe 
criticism of subdivision (b) of section 3. upon the ground that it 
attempted to give to the commission the power to conduct un- 
reasonable searches and seizures, contrary to the provisions of 
amendment 4 of the Constitution. I do not know whether the 
Benator from Iowa has canvassed that in detail. 

Mr. CUMMINS. I referred to that in only one aspect. The 
Senator from Utah claimed that these investigations or searches 
could not be made by a commission created by Congress, except in 
so far as the person or corporation was engaged in commerce nnd 
in so far as the investigation covered the commerce in which 
the person or corporation was engaged; and he claimed that we 
had not connected the power of investigation with any congres- 
sional enactment that would authorize the investigation to be 
made. I did not refer to the broader ground as to whether 
we conferred upon the commission—assuming now that the Con- 
stitution of the United States were out of the way—so far as 
the regulation of commerce is concerned, a power that would 
be in violation of that clause of the Constitution to which the 
Senator from Montana has just referred. 

Mr, WALSH. Mr. President, I listened to the discussion of 
the Senator from Iowa of the feature to which he now adverts: 
but, reading aznin the address of the Senator from Utah, 1 am 
eontirmed in the opinion which I gathered in listening to him. 
that bis criticism went far beyond that; that, even conceding 
the power granted by the act extended no further then to such 
books and papers as referred to commerce between the various 
States, it was still open to the constitutional objection. because, 
as it was expressed, it gave a roving power to require the pro- 
duction of books and papers. 

In connection with that matter, I inquired of the Senator 
from Utah, in the course of his address, as to how, if at all, he 
discriminated between the provisions of this bill and the similar 
provisions found in the interstate-commerce act. 

Mr. CUMMINS. Precisely. 

Mr. WALSH. I was not able to get any direct answer to that. 
I am myself unable, except in the respect to which the Senator 
now alludes, to distinguish between the provisions of this bill 
and the similar provisions found in the interstate-commerce 
act; and it is well known that those provisions of the interstate- 
commerce act have been the subject of careful inquiry by the 
Supreme Court of the United States, aud that they hare been 
entirely justified. Unless some difference can be pointed out 
between the provisions of this bill and the provisions of the 
interstate commerce act, we must regard the general question 
of power os entirely foreclosed. 

Mr. CUMMINS. Mr. President, I am very much obliged to 
the Senator from Montana. I suggested to the Senator from 


Does 


Utah that he had overlooked, as it seemed to me, the fact that. 


the statute of 1890 and these proposed statutes are regulations 
ef commerce, and that investigations under them and for the 
purpose of enforcing them were just as competent as are simi- 
jar investigations made under the interstate commerce law for 
the purpose of enforcing that law, which relates to transporta- 


tion. I think the present statement of the Senator from Mon- 
tana is conclusive. 

‘The powers proposed to be conferred upon the trade commis- 
sion are no greater than the powers conferred upon the Interstate 
Commerce Commission; and if they are conferred for a con- 
stitutional purpose, namely, the regulation of commerce, then 
the decisions which have sustained the power of the Interstate 
Commerce Commission necessarily will sustain a similar power 
granted to the commission proposed to be created in this bill. 
1 ue WALSH. Will the Senator pardon a further interrup- 

on 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Montana? 

Mr. CUMMINS. T yield. 

Mr. WALSH. In that connection, Mr. President, I simply 
desire to refer to the direct adjudication of the Supreme Court 
in the case of Interstate Commerce Commission against Brim- 
son, reported in the One hundred end fifty-fourth United 
States, at page 447, in which the provision of section 12 of the 
interstnte-commerce act, giving the commission power to re- 
quire the production of books and papers, is sustained, and 
the case of the Interstate Commerce Commission against Raird, 
in One hundred and forty-ninth United States, at page 25. in 
which the prior decision is affirmed. 

The question, then, Mr. President, it seems to me is simply 
as to whether this bill deals with the general sul , of inter- 
state commerce and whether the provisions of this bill in that 
regard are in any respects essentially different from the pro- 
visions of the interstate-commerce act. If they are, it would 
be wise that that difference should be pointed out by some one, 
so that the appropriate amendment may be made and the 
power granted may fall within the constitutional limits as 
defined in those decisions, 

Mr. CUMMINS. Mr. President, upon the whole I believe 
that the commission which we propose to create will be helpful 
to the people of the country; that its work will result in a 
more rigid and beneficial enfordement of the act of 1890. I 
believe that its administration of section 5 will prevent the 
growth and development of many a mighty power which the 
Government would be almost powerless to overcome if we per- 
mit it to strike its roots so deeply in the business of the 
United States as many a combination has now planted itself in 
the body of our commercial fabric. 

I do not believe the bill is complete. I am not satisfied with 
the court procedure provided in section 5. I have offered an 
amendment which is now pending, which embodies my views 
of the proper course in the courts for the better and more com- 
plete enforcement of the section. 

I believe also that there ought to be added to the bill a pro- 
hibition against a community of directors in competitive cor- 
porations, a provision which, in n somewhat emasculated and 
unsatisfactory form, is found in the bill reported from the Judi- 
ciary Committee. I believe there ought to be in the bill a proli- 
bition against one corporation holding the stock of another, the 
two corporations being engaged in u like business. In a degree 
that prohibition is found in the bill reported from the Judiciary 
Committee, but it does not conform. to my views, because, 
among other things, it relates only to future acquisitions of 
stock by corporations, and I want it to apply to existing condi- 
tions. I want a corporation that holds stock in violation of 
that principle to be required, within a reasonable time in a rean- 
sonable way, to dispose of it, so that we may restore competition 
among existing corporations, as well as to preserve it among 
future corporations, These things, however, will arise for dis- 
cussion as we proceed with the consideration of this bill and 
the one which is shortly to follow. 

I desire now, Mr. Presideat, to withdraw the amendment I 
offered in the nature of a substitute for section 5. I do so for 
this reason: It embraces a matter of serious importance. While 
it does not concern the deelurative part of the bill, it does 
concern the enforcement of the law which we are nbout to make; 
but I am very anxious, if possible, that the members of the 
committee at least shall be able to agree upon a proper pro- 
cedure, upon what they regard as the most effective and the 
most just procedure. Hoping that before the amendment which 
I have offered and in which I believe thoroughly shall be 
voted upon we shall have an opportunity to consider it and 
other proposals of like character submited by the Senator 
from Ohio [Mr. Pomerene] and the Senator from New Hamp- 
shire [Mr. Hots], I withdraw my an endment, making it 
clearly known, however. that in doing so I do not abandon it- 
I am thoroughly convinced that in subs ance it ought to be 
adopted, but I am sure the Senate wants the last and the best 
and the maturest judgment of the mem ers of the committee, 
and if we can agree upon a proposal in that regard which we 
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ean recommend with unanimity to the Senate I doubt not that 
it will have weight in the conclusions to which Senators may 
come. Therefore, Mr. President, I renew my request for the 
withdrawal of the amendment, 

The PRESIDING OFFICER (Mr. Jones in the chair). 
Chair understands that a Senator has a right to withdraw an 
amendment which he has offered. 


The 


APPENDIX. 
UNFAIR COMPETITION. 
{By Dr. Paul Marcuse, attorney and counselor at law.] 


Unfair trading or unfair competition and the contest against this 
peril to honest trade is of recent date, not that a century ago there 
were no unfair busiaess men but the Inventions of later times have 
revolutionized trade conditions. Formerly the firms of the country 
could be sure to monopolize the domestic market and, to a certain ex- 
tent, the city, which trade belonged to the firms of the city. Now the 
entire world is almost like one great city. Salesmen from America can 
reach England within five days, telegraph and telephone minimize the 
distance between the countries, railroad and Supo ng transport gocds 
in as many days now as months were required little more than half a 
century ago, This, of course, has served to intensify competition where 
it does not create it. 

Competition in itself is not at all unfair. Far from it. Competition 
is gcod and necessary. Competition makes for progress and perfection. 
Notwithstanding the money spent in advertising and soliciting, com- 
petition has contributed to the lowering of prices. because it creates a 
market and a demand Competition may be sharp and unscrupulous, 
but there is a limit where mere competition ends and brutality and 
robbery begin. That is what has been called unfair 8 

It is agp high Bad observe how unfair trading was met by the courts, 
when such cases began to occur regularly. English and American courts 
found relief in the fundamental principles of the law and applied the 
old law to the newly arising conditions and the decisions of the courts 
have embodied what may be called a code against unfair trading. The 
French courts also contended against unfair trading by applying section 
1382 of the Code Napoleon, according to which everybody bas to make 
good the damages he wrongfully did to another person. Not so the 
German courts. It is a well-known fact that the German law is written 
law, and that the judges are rather reluctant to adapt the law to facts 
which do not expressly come within the words of a certain paragraph, 
even if such facts were not foreseen or could not be foreseen by the 
legislator because they did not exist when the law was enacted. As a 
matter of fact the German courts usually beld that competition was 
permissihle—which is an unquestionable fact—and that, as the law of 
tort did not contain a clause for the protection of business or trade, 
there was no possibility of preventing or prosecuting unfair trade. 

A relief, however, was needed and was found by enacting a special 
law against unfair trading. The law as originally passed in 1896 deals 
with four different phases of unfair trading. 

1) Falsely representing one’s own business. 

2) Running down a competitor’s business, 

3) The deceptive use of a firm name, trade-mark, etc. 

4) The betrayal of business secrets. 

The law, was successful in combating unfair trading, but as it 
granted relief in four specific cases only, the courts held that cases not 
within the law could not be prohibit It can imagined that in- 
genious heads were quick in replacing old methods by new schemes not 
mentioned in the law. Therefore a change of the law was advocated. 
moreover as some provisions seemed to require a clearer and more 
accentuated wording and in fact a new law was passed in 1909 which 
is still in operative force. 

The new law deals with seven different cases of unfair trading which 
are preceded by a general provision prohibiting any competitive act 
which is “against morals.” Immoral within the meaning of this law 
is not what a business man of high character and standing would not 
do, it is a breach against what decent and just people would consider 
repugnant. The same act may be immoral in a certain case, and moral 
in another; not that an immoral act can become moral for a certain line 
of business, use it has become customary in this branch; but a 
competitive act may be considered permissible against the large indus- 
trial concern and immoral against a small retail store. Among others 
the German courts have applied this general clause in the following 


cases: 

(1) Libeling another business—which is more than the running down 
of a business, for which see below—for instance. “A, & Co. are doing a 
dishonest business or “are selling absolutely worthless goods, 

(2) Inducing others to break a contract, for instance, by asking a 
competitor's employee to break his contract with bis firm or by inducing 
the agent to at lower prices than 8 in his contract with 
the manufacturer. It can not be unfair, of course, to engage a clerk 
who is still in the service of another firm. Unfairness is only estab- 
lished when such advantage is sought by means of breach of an exist- 
ing contract. It is not unfair either to try to buy goods as . as 
possible and thus beat the competitor on the market. There are, how- 
ever, certain goods. usually sold at standard prices, such as books, 
certain kinds of soap, perfumery or drugs, certain makes of gloves, etc., 
which the manufacturer sells to a middleman under special agreement 
not to sell them for less than a certain price. The retailer who in- 
duces the middleman to break his contract with the manufacturer and 
to sell him a glove cheaper so that he can sell for 85 cents what other- 
wise costs $1 is considered guilty of unfair trading. Also the retailer 
who, being obliged to sell at a certain price, sells cheaper and is not 
supplied any longer by the manufacturer, and who induces other firms 
to sell him although the manufacturer has pledged his customers 
not to suppiy bim. On the other hand, it can not come within the law 
if, the retai peee being regulated only for the domestic trade, a do- 
mestic firm tries to get the goods from abroad at export prices and re- 
imports them, unless, of course, the foreign firm is under contract not 
to sell to the manufacturers’ country. 

The selling at prices below the usual prices or even below the cost 
price (preisschleuderei), cut prices, is not unfair trade, either; the o 
site question, whether it is unfair trading to charge excessive or dis- 
criminating prices, plays but a small rôle in the jurisdiction of the 
German courts. The reason is that almost all railroa telegraphs, tele- 
phones, gas, electricity, street car companies, are owned by the Go 
ernment or the muni ities. As to shipping, a concern which in 


order to discriminate against an inconvenient competitor charged prices 


detrimental to trade was found guilty of unfair trading, because shi 
ping was considered a quasi monopoly. But it was not considered on 
eh exclude from tes firms which also shipped goods on other 

(3) While, as stated before, one may engage a competitor's employee, 
it is unfair to take the employee from the competitors works for the 
sole purpose of causing inconvenience or expense, e. g., without 
the intent of giving him a place in your own factory. just paying him 
the 3 for a week or two. It is also unfair competition to engage 
a competitor's clerk for one's own far tory and to promise a reward for 
inducing the competitor's customers to buy goods from him. A firm 
giving a good character to an employee who was discharged for incom- 
petency or stealing to an inquir ne competitor will also be held re- 
sponsible for this breach of good faith. 

(4) Boycotts and lockouts are permitted; they are immoral, however, 
if they purport or effect the complete ruin of a competitor, Conven- 
tions between several bidders to the effect that one of them shall make 
a serious bid while the others do not bid or make excessive bids, for the 
sake of dividing the profit, are not necessarily immoral, because the 

revention of mutual eee and competition Is a goal for which 
usiness men may loyally contend, Such conventions are immoral, if 
they comprise every possible bidder, and If the one serious bid made is 
far above what is an honest and fair price. 

The seven different cases of unfair trading are as follows: Falsely 
representing ores own business (reklameu ; i. e., deceitful mis- 
stating the quality, source of supply, etc., of the goods in order to 
attract trade, whether such misstatements are made in advertisements, 
pamphlets, window announcements, or by the salesman or auctioneer. 

Examples: Linen collars for 8 cents,” when the goods are really 
cotton; “patented for us," “used by the royal family,” “ recom- 
mended by every firm of high standing, “ we sell at factory prices, or 
at wholesale prices,” thus making people believe that they can save the 
profit which otherwise would go to the manufacturer “ in business since 
1785"; “goods damaged b; re.“ we keep a larger stock than any 
other firms in the city,” “ t output in the world,” etc. 

While these statements, if they are untrue, decidedly constitute un- 
fair trading, any business man is entitled to think his goods are the 
best, and to praise them eatin p f Thus announcements as “* per- 
fume of unsurpassable aroma,” “daintiest children’s apparel,” “ high- 
grade men's clothing store,” can not come within the law, even if the 
zopas so exaggerated are only fairly average goods. Now, there is often 

ut a slight difference between a misstatement and a glorification; 
“hotel In magnificent neighborhood " is one, “ hotel magnilicently situ- 
ated in the mountains" can be the other; nor is it often easy to decide 
what fs one thing and what is the other. The German courts hold that 
a statement is to be taken and taken seriously, while the glorification is not. 
The traveler will not be considered deceived if the neighborhood does not 
appeal to him, but he is deceived when he expected to find mountain 
scenery and hardly sees hills. It further depends upon whom such an- 
nouncements are addressed to; wholesale buyers familiar with manu- 
facturing often will not be deceived when consumers are. Fifth Avenue 
walkers won't believe that certain goods are indestructible, while 
east side customers may believe so. If a piece of china is offered as 
Capo di Monte for $10, the buyers in an auction house know that the 
3 is not real, and that the auctioneer wants to say type Capo di 
onte.” The average public in a second-class store may, however, 
believe that the piece is real, and that they are offered an excellent 
opportunity of buylug cheap. In the first case it would not be unfair 
trading; In the seeond it would be so. It may be added that in a 


village, where hardly anybody knows what Capo di Monte is, the piece 
ean offered as Capo di Monte, and nobody will be deceiyed as iong 
as it is really worth $10. 


An exceptionally interesting point is the question of the so-called 
designation of origin. “ Waltham watch” means a standard watch 
made by a certain well-known factory in the city of Waltham; ‘ swiss 
cheese, however, means 8 cheese of a certain taste, color, and 
PAE Therefore any New York farmer * call the cheese be has 
produced “swiss cheese” (of ccurse, not “imported Swiss cheese) 
as long as it looks and tastes like the type known as swiss cheese, 
while nobody may call his watches Waltham watches,” even if they 
are manufactu in Waltham and are like the original Waltham in 
quality and des It is often hard to decide whether a certain name 
Is considered a designation of origin or of type, use in many cases 
the name has changed from the former to the latter. Wiesbaden pre- 
serves originally meant fruit preserved in Wiesbaden in a certain fashion 
in bottles of a certain shape. It now means high-class preserves, pre- 
served and bottled like the imported ones. Aachener printer, Lübecker 
marzipan, were cakes made by the bakers of those places in a certain 
shape and of a certain taste; they gained fame and now designate only 
types which may be made by ned eggs AB nen anywhere. Buchara rugs 
are rugs manufactured in Buchara; ban cigars, elgars grown and 
manufactured in Cuba, so that a firm which sells as Cuban cigars” 
cigars manufactured in Bremen out of Cuban tobacco leaves will be 
guilty of unfair trading. Munich beer means beer from Munich, 
while in Berlin “ Bayrisch beer" means domestic beer having the color 
of light Bavarian beer. “ Pilsener beer” is not yet a type of beer, 
but a brewery in Radeberg which is manufacturing beer of the quality 
= taste of Pilsen beer was allowed to call its product “ Radeberger 

isener.” 

The law controlling the sale of wine (weingesetz) contains similar 
provisions, the details of which, however, would lead too far. 


{Concluded from June number.] 


The first part of this brief analysis of the iaw on unfair competi- 
tion dealt with the so-called gen clause prohibiting any competitive 
act against morals and with one of the seven specific cases of unfair 
trading mentioned in the law. We shall now consider the six remain- 
Ing cases and the relief afforded by the law. 

II. Sales; The announcement of a sale is a means to attract cus- 
tomers, expecting to find an exceptional opportunity for buying cheaply. 
It is a universal and standing complaint in Germany, ds it was and is 
in America, that legitimate trade is endangered by stores continually 
advertising bargains or clearance sales or of others twice a year of 
goods bought specially or sales at 50 per cent reduced prices which 
before such reduction were marked up to 100 per cent. The law of 
unfair competition contains what may be called a “ code of sales.” ' 

. A “receiver's sale" is a saje held by a receiver; whereas a sale 
of goods bought of the receiver of a bankrupt firm may not be called 
a “receiver's sale.” 

2. The reasons for each and every sale must be clearly set forth 

in all announcements. and a list of the goods for sale must be filed 


with the local authorities. 
of stock which the owner wishes to dis- 


3. As a sale is a disposal 
pose of by sale, it is illegal to take on a new stock for an Intended 
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sale or to replenish such stock during the sale. It must be admitted 

the latter clause may render it difficult to dispose of the stock, as 
in the case of of various sizes, such as collars, shoes, shirt waists, 
ete., but it was thought better to go alittle too far than not far enough. 

4. “Season sales” or “inventory sales” do not come within the 
above provisions as long as such sales are customary and are ad- 
vertised as such. Their number and duration, however, may be regu- 
lated by the local authorities. K 

Announcements such as “linen week and “remnant days” do not 
contain the word “sale” and do not come within the law, as, held by 
the courts. ‘Clearance sales“ and “only a few days more,” on the 
other hand, are synonymous with sale, and therefore the law is ap- 
plicable to such announcements. 

Certain goods are usually sold in standard quantities, measure, or 
packing, such as matches, yarn, bottled beer, and pens. It was an 
old trick of unfair trading to sell 75 per cent of the standard quantities 
at 90 per cent of the customary price, resulting, of course, in extra 
profit, while people were being made belleye they were being offered 
an exceptional bargain, 

The law therefore authorizes the local authorities to forbid the sale 
of certain classes of goods in other than the standard quantities or 
measures. 

III. The bribing of employees: It has become customary in more than 
one branch of business to pay a consideration to employees of another 
firm for any orders placed with them. While no one would object to 
calling the attention of a business acquaintance to take the trouble to 
examine your goods and make his stay pleasant in town it has de- 
yeloped in certain branches that such “ consideration" amounted to 
the employee's salary, and, furthermore, that such consideration was 
232 as a matter of course Suffice it to say that the principal 

as to pay a price which has been estimated to include the bribe pa! 
to his employee. 

The law provides that both the giving and acceptance of a bribe in 
the shape of money or extra consideration is illegal. 

IV. It has already been shown that falsely representing one’s own 
goods is illegal; so Is also the false representation of a competitor's 
oods, as, for instance, the patent applied for by A has been denied; 

C. & E. Co.'s furnace has been blown off for lack of work. Criticism 
is, of course, allowed, such as D's goods are mediocre, while E sells 
second-class suits, would be a statement and, If falsely stated, would 
come under the law, 

V. Firm names are protected by the commercial code. The law, 
however, can not cover every case that may arise, For instance, 
Augustus Taylor, a manufacturer of pencils in Nuremberg, will be suffi- 
ciently protected. provided no Nuremberg firm assume the firm name 
“Augustus Taylor“; so that the commercial code protects only the 
firm at the place of business: but if Augustus Taylor should be a firm 
well known all over the country, people might think that the firm of 
Augustus Taylor, of Berlin, also pencil manufacturers, is a branch of 
the well-known Nuremberg house and will take the Berlin Taylor's 

for goods of the Nuremberg firm, A Richard Kennedy, manufac- 
turer of shirt waists, can not prevent another Richard Kennedy and 
Robert Brown from opening a competitive factory under the style of 
“Richard Kennedy & Co.“ or Richard Kennedy & Brown.” If, how- 
ever, this new firm should rent the premises previously occupied by 
the old firm. it is clear that Richard Kennedy should be protected 
from losing the good will and patronage of persons patronizing the new 
place of business in the belief that Richard Kennedy has taken a 
partner. The law of unfair trading forbids the use of any deceptive 
firm name and, for Instance. would force Richard Kennedy & Brown 
to adopt the firm name of Brown & Kennedy or R. Kennedy, jr. & 
Brown. This also applies to the law of trade-marks. A trade-mark 
admissible under the trade-mark law may be successfully challenged 
under the law of unfair trading, provided it appears that a trade- 
mark was adopted for deceptive purposes. Other ways to identify a 
business or to attract attention even better than by a trade-mark b 
using the name of a business, as Monopol Hotel,“ „Goethe Theater, 
“Germania Pharmacy.” all being names which are neither part of a 
firm name or protectable by means of a trade-mark. Fancy carriages 
or liveries, typical letterheads or billheads may also be recognized as 
belonging to the firm first using them and become known through them, 
The same has been held of titles of books and periodicals, A medical 
monthly may prohibit the use of this title by any medical journal pub- 
lished Mont Big. and may also prohibit the use of a similar cover or 
even print by any “ medical quarterly” or “ medical monthly news.” 

VI. The last point which the law deals with is the right of an em- 

loyee. to make use of what he has seen. heard, or learned in bis 
Brn. his knowledge of the market, of manufacturing methods, business 
secrets. unprotected patents, receipts, price lists, names of customers, 
etc. The law tries to compromise between the interests of the em- 
ployee and his firm. 

During his stay with a firm the employee is bound to absolute 
secrecy ; afterwards he may make use of his knowledge. Therefore it 
would be unfair trading for an employee to give price lists or a list 
of customers of his former firm to a competitor, who in inducing the 
former to do this would be guilty of the same offense. It would not be 
unfair trading to advise the new firm of the superiority of his former 
principal's methods in advertising or manufacturing or to su t or 
to make an offer to a customer of the former firm. It is not lawful 
to give such advice while in service. It would therefore be unfair 
trading to copy lists of customers or descriptions of patents in order 
to in the future use such information. 

The relief granted by the law is as follows: In all cases of unfair 
trading the plaintif has an action for damages or for an injunction 
of the court. 

Preliminary injunctions, whenever there is a necessity for them 
before a final decision. can be attained, 

In the following cases the offender is subject to criminal punishment: 
Conscious fake-representation ; offense against the law governing sales, 
especially the buying of stock for sale. In case of bribery, giving and 
taking constitute a misdemeanor, the punishment for which may be 
a fine of 5.000 marks or a year imprisonment. 

Are American firms entitled to take action against a German com- 
petitor for unfair trading? 

Paragraph 28 of the law reads: 

“That a foreign firm is protected when a German firm is protected 
under the foreign law.” 

Germany and the United States are both members of the so-called 
Paris Convention, modified by the Brussels acts of 1900. according to 
which any State member grants to the subjects of all other State 
members protection against unfair trading enjoyed by its own citizens, 
Therefore any relief granted under the law is shared by Americans as 
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well as by German firms, so that American firms are fully protected 
against any unfair method of which German firms may be gulity. 


saei JUDGMENTS. 

9. July 13, The following judgments were now “read : 

“Lord Esher, M. R.: In this case tbe evidence is voluminous and 
complicated, On carefuily dissecting it, it seems to prove the following 
facts: At some time before an agreement, which will hereafter be 
referred to, was entered Into between the defendants it n to the 
defendants that if more than a certain number of ships loaded tea at 
Hankow or Shanghai fer England, the freights before charged could not 
be maintained. This is shown. by ‘suggestions to be considered as 
strictly confidential between the managers of the Peninsular & Oriental, 
the Glen, and the Ocean Steamship Cos,“ It begins: ‘So long as there 
is a glut of tonnage at Hankow, whether conference“ or not, it 13 
impossible to maintain freights. The defendants, therefore, resolved 
re a plan, by which the number of vessels loading at those placer 
should be limited. The plan was that a certain number of shipowners’ 
firms—-namely, the defendant firms—shonld enter into an agreement 
with each other that each of them should send an agreed number of 
ships to Hankow in the season, and that they should not admit more 
than a certain number of firms to be parties to the agreement, and that 
they should do certain things then agreed upon, and certain other 
things which should be afterwards agreed woe if thought necessary, 
in order to prevent any of those whom they did not admit to be parties 
to the agreement from being able to load tea at Hankow with any profit. 
Thus they would after a time drive any of such parties out of the 
carrying trade from Hankow or Shanghai to England, and then they, 
the confederated firms, could maintain the high freights which a free 
competition would inevitably lower. The means of prevention first 
agreed upon were an agreement that any shipping agent or shipping 
principal who agreed to ship, and who shipped only on Conference 
steamers throughout a season, should receive a rebate of 5 per cent on 
the . rate of freight of cach shipment; but if Spy such agent 
though directed by his principal to do so, or if any principal should 
ship any one cargo in a named period on board a nonconference 
steamer, he should not receive any rebate in respect of any cargo he 
had, either before the shipment on a nonconference ship or after it, 
during the period, ship on board a conference ship. The means 
afterwards agreed upon and added were that if any nonconference 
steamer should proceed to Hankow to lond independently, any necessary 
number of conference steamers should be sent at the same time to 
Hankow, in order to underbid the freight which the independent steamer 
might offer, without any regard to whether the freight they should 
thus bid would be remunerative or not. The plan was reduced into a 
written agreement signed by the defendants, dated originally April 7, 
1884, and renewed or enlarged by verbal agreement, before May, 1885, 
This agreement stipulated that it was to bind each defendant until he 
should give a particular notice—namely, to all the principals at home. 
The agreement haying been entered into by the defendants, they in 
May, 1885, refused to admit the plaintiffs to be parties to it, The 
plaintiffs thereupon resolved to send, and did send, two of their 
steamers, the Pathan and the Afghan, to Hankow, in order to obtain 
freights independently. The defendants Issued circulars on May 11, 
1885; ‘That shipments by the steamships Pathan, Afghan, and Aber- 
deen, or by other nonconference steamers at any of the ports in China, 
or at Hongkong, will exclude the firm making such shipments from 
participation in the return during the whole six-monthly period in 
which they have been made, even although the firm elsewhere may 
have given exclusive support to the conference lines.” Besides this, 
the defendants agreed to send, and did send, as many vessels as their 
agents thought necessary for the purpose to Hankow, for the express 
purpose of obtaining the carriage of all tea at any freight, however 
small, which might underbid and so oust the Pathan, the Agham, or 
any Other vessel of the 8 from the carrying trade. e ulti- 
mate object of the defendants was no doubt to benefit themselves; but 
the immediate purpose was to drive out the plaintiffs. 
May 1, 1885 (from the chairman of the Peninsular & Oriental Steam- 
ship Co., defendants, threatening to close thelr relations with their 
agents at Hankow if they carried ont their intention of loading home 
direct from Hankow for the plaintiffs); May 8, 1885 (from the repre- 
sentative of the Ocean Steamship Co., defendants, containing the fol- 
lowing expression, * to successfully oppose these outsiders it is neces- 
sary to haye considerably more conference tonnage at Hankow '); and 
May 8, 1885 (from agents at Shanghai to one of the defendant firms 
containing the following expression, * the best way to meet the case is 
to sanction a few more conference vessels going to Hankow, as with 
this supply of tonnage they would stand but little chance of getting 
full cargoes ).) y the means agreed upon by the action directed by 
the defendants, the freight from Hankow to England was lowered from 
50s. and upward to 25s., which was a wholly unremunerative freight, 
which could not be called an ordinary business freight, which was an 
artificial freight produced by the action of the defendants in order to 
carry out their immediate purpose of driving out the plaintiffs. The 
plaintiffs carried at the 258. freight on that occasion, rather than sail 
their ships, which were already there, home res 4 y. But it is obvious 
that if the contest were to be continued, the plaintiffs could not send 
their ships again to Hankow; they must be aT, driven ont of 
the Hankow 9 1 trade, just as certainly and effectively as if their 
ships were physically stopped from going there. The plaintiffs being 
by the acts of the defendants driven from the trade, the defendants 
would resume their old rates of freight, rates fixed without competition. 
The plaintiffs on the season of 1888 would have earned a higher freight 
than 258. In respect of subsequent years they were 8 from 
attempting to earn, according to circumstances and their own judg- 
ment, any freight from Hankow to England. ‘The question is whether 
what the defendants did, and its consequences to the plaintiffs, gave 
the latter any legal cause of action. 

“It seems to me well to consider, first, what view the law takes 
of the agreement of April 7. 1884, renewed or enlarged in 1885. In 
Hilton v. Eckersley (6 E. & B., 47) a bond was executed by certain 
masters, by which they agreed to be bound to each other in n penalty, 
nominally payable to one of them, if any one of them should carry on 
his works, in regard to amount of wages to be paid to persons em- 
ployed therein, and as to the times or periods of the engagement of 
Workpeppie and the hours of work, otherwise than In conformity with 
the resolutions of the majority of the said masters. ‘The defendant, 
one of the stgning masters, carried on his works contrary to a resolu- 
tion of the others, whereupon he was sued on the bond for the penalty. 
Crompton, J., said: I am of opinion that the bond is void, as-belng 
against public policy. I think that combinations like that disclosed 
in the pleadings in this case were illegal and indictable at common 
law, as tending directly to impede and interfere with the free course 


(See letters of 
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of trade and manufacture.” ‘One of the most objectionable parts of 
this bond is that it takes away the freedom of action of the individual 
to carry on the trade, and to open and close his works according as 
it may be for his interest or that of the public.” He held that the 
bond was void as between the parties to it, because it was Illegal as 


being in restraint of trade. Campbell doubted whether the bond 
was illegal to the extent of rendering the parties to it indictable, but 
agreed that it was illegal as between the parties, and was, therefore, 
void. In the court of exchequer chamber, ‘Alderson, B., gave the 
ju ent. ‘The question,’ he said, is whether this is a bond in re- 
straint of trade; and we think It is so. Prima facie, it is the privilege 
of a trader in a free country, in all matters not contrary to law, to 
regulate his own mode of carrying it on according to his own discretion 
and choice.’ Speaking of the regulations, he said: ‘All these are surely 
regulations restraining each man’s power of carrying on his trade 
according to his discretion for his own best advantage, and therefore 
are restraints on trade, not capable of being legally enforced.’ We 
do not mean to say that they are illegal, in the sense of being 8 
able and criminal. The case does not require us, and we th we 
ought not, to express gerd opinion on that point.“ He then yoe on to 
Say that the fact of the combination of masters being formed to 
counteract a combination of workmen can not render the masters’ 
combination legal. ‘The maxim injuria non excusat injuriam, is a 
sound one, both in common sense and at common law.’ Hornby v. 
Close (Law Rep. 2 Q. B., 153) is to the same effect. These cases decide 
that there is still, according to law, a restraint of trade which is con- 
trary to law. They decide that an agreement whereby traders bind 
themselves not to ca on their trade according to their own judgment, 
but according to the judgment of others, is an agreement in restraint 
of trade. They decide that if such an agreement made out, it is not 
made legal because it is entered into as a countermove against another 
similar agreement. Applying these propositions to the agreement of 
1885, the defendants by it agree to carry on their trade of shipowners, 
not each according to his own judgment as circumstances may arise, 
but according to an agreed rule arrived at by the consent of others, not 
to be departed from without the consent of all. Unless the law holds 
this agreement to be void, the defendants have bound themselves to it 
by mutual agreement, which would be a sufficient consideration to bind 
each of them. ‘They have bound themselves not to depart from the 
agreement without a particular kind of notice. The agreement, in 
accordance with the cited cases, must be held to be in restraint of trade, 
and therefore void as between the parties to it. The only reason why 
it can be held void is because It is illegal, A legal agreement volun- 
tarily come to can not be held by law to be void. e cited cases 
leave open the question whether such an agreement amounts to an 
indictable conspiracy. They do not hold that it is not. But before 
considering that point it must be observed that the agreements held to 
be illegal because in restraint of trade must have been so held, not 
because there was any wrong done to the traders who agreed—for they 
all agreed to what was to be dune—but because there was a wrong to 
the public. The restraining themselves from a free course of trade was 
held to be a wrong to the public. If that be so when parties agree to 
restrain themselves, it must be much more so when they to do 
acts which will restrain and are intended to restrain another trader 
from a free course of trade. That restraint is equally a wrong to the 
public. The present agreement is therefore illegal and void as in 
restraint of trade on that ground also. 

“The cases cited do not determine whether an agreement which is 
void as between the paries to it because it is in restraint of trade is 
or is not an indicta 
because it is a wrong to the public, it seems to me impossible to say 
that it is not indictable. An illegal act which is a wrong against the 

ublic welfare seems to have the necessary elements of a crime. If, 
owever, all agreements in restraint of trade are not necessarily in- 
dictable offenses, yet some may be. And if the agreement is one in- 
tended to interfere with the free course of trade of a trader who is 
not a party to the agreement, and can, if carried out, have that effect, 
then if such an interferepree is an illegal act as against the trader, 
it seems clear that the act of agreement is a wrongful act, both as 
against an individual and as against the public welfare, and then I 
am of opinion it must be an indictable conspiracy. There seems,’ says 
Sir William Erle, in the most admirable essay styled “The Law Re- 
lating to Trade-Unions” (Macmillan & Co., 1869), a book more full of 
careful and accurate law than is to be found in many judgments, ‘ also 
to be authority for saying that a combination to violate a private right, 
in which the public has a sufficient interest, is a crime, such a violation 
being an a. nable wrong (Erle, p. 32). Unless the public has an 
Interest in traders being left to their own judgment, and to a free 
course of trade, there is no foundation for the law as to agreements 
in restraint of trade being legal. The public, therefore, has an interest 
which such agreement injures. It follows that if the agreement be an 
a ogc lg to violate the right of an independent trader by restraini: 
his trade, there is a sufficient public interest which ts also injured, an 
the agreement is an indictable conspiracy, It becomes necessary now 
to consider what interference with an independent trader will be a 
violation of his private right. Now, a long line of cases has deter- 
mined that every trader in the Queen's dominions has by law a legal 
right to carry on his trade in ordinary course of trade according to his 
own will and judgment, and the Jaw has decided that for some kinds 
of interference with that right the trader interfered with has a right 
of action. Alderson, B., in the exchequer chamber, in Hilton v. 
Eckersley (6 E. & B., 47, at p. 74), says: ‘Prima facie, It is the 
panos of a trader in a free country, in all matters not contrary to 
aw, to regulate his own mode of carrying it on according to his own 
discretion and choice.’ Turning again to the careful analysis of law in 
Sir William Erle’s book, I agree with him (p. 13) that ‘these proposi- 
tions assume that a person has a right to do as he chooses with his 
own, whether labor or cepital, within the limits set by law; that a 
right involves a prohibition against the infringement thereof; and that 
a prohibition involves a remedy for the violation thereof.’ The par- 
ticular right of a trader—which we are considering—is his right to 
carry on his trade according to a free course of trade. The plaintiffs 
had that right on their side: but so also had the defendants on their 
side. The next question is, What will amount, as between rival traders, 
to an encroachment by the one on this right of the other? Each has 
a right to carry on his trade in a free course of trade, according to 
his own free will and judgment. So long as the one so carries on his 
trade, the other ean not, without infringing ov the right of his rival, 
effectively complain. So long as each so carries on his trade, though 
such carrying on produces the utmost extent of are sede and con- 
sequent lowering of gnin, neither can validly complain. -Each is exer- 
cising the free course of trade, But if one goes beyond the exercise of 
the course of trade, and does an act ond what is the course of 


trade, In order—that is to say, with intent—to molest the other's free 


le offense. But if such an agreement is illegal | 


course of trade, and which does molest the other’s free course of trad 

he is not exercising his own freedom of a course of trade; he is no 
acting in, but be ge the course of trade; and then it follows that his 
act is an unlawful ol ction of the other's right to a free course of 
trade; and if such obstruction causes damage to the other, he is entitled 
to maintain an action for the wrong. ‘At common law, says Sir W. 
Erle (p. 6), aay pereon bas individually, and the public also have 
collectively, a righ require that the course of trade should be kept 
free from unreasonable obstruction.’ * Every person has a rigbt under 
the law, as between him and his fellow subjects, to full freedom in 
disposing of his own labor or his own capital according to his own will. 
It follows that every other person is subject to the correlative duty 
arising therefrom, and is prohibited from any obstruction to the fullest 
exercise of this right which can be made compatible with the exercise 
of. similar rights by others. Every act causing an obstruction to 
another in the exercise of the right comprised within this description— 
done, not in the exercise of the actor's own right, but for the purpose 
of obstruction—wonld, if damage should be cansed thereby to the party 
obstructed, be a violation of this prohibition; and the violation of this 
prohibition by a single ro is a wrong, to be remedied either by 
action or indictment, as the case may be. It is equally a wrong whether 
it be done by one or by many—subject to this observation, that a com- 
bination of many to do a wrong, in a matter where the public has an 
interest, is a substantive offense of conspiracy’ (p. 12). The limitation 
of the competing rights, then, is that the act which hasin fact obstructed 
the full right of the one must, in order to be actionable, be an act 
done by the other beyond the exercise of the actor's own right, and for 
the purpose of obstruction. In Lumley v, Gye (2 E. & B., 216) and 
in Bowen v. Hall (6 Q. B. D., 333) the act done which obstructed 
the plaintiff's right was the persuading a person employed by the 
plaintiff, under contract, to break that contract. Such persuasion is 
not in ordinary course of trade. The ordinary competition of trade is a 
fair competition, not a secret persuasion of others to do wrong. 0 
next question in those cases was whether what was done was intended 
to obstruct the paot With 1 to that point, it is laid down 
in Bowen v. Hall (6 Q. B. D., 333, at p. 338): The act of the de- 
fendants which is complained of must be an act wrongful in law and 
in fact. Merely to persuade a person to break his contract may not be 
wrongful in law or fact. * * * But if the persuasion be used for 
the indirect purpose of injuring the paman or of benefiting the de- 
fendant at the expense of the plaintiff, it is a malicious act which is 
in law and in fact a wrony act, and therefore a wrongful, act, and 
therefore an actionable act if injury ensues from it.“ e law there 
is laid down that a malicious motive in the defendant may make an 
act which would not be wrongful without the malice a wrongful act when 
done with malice. It was thought that the judgment in Lumley v. 
Gye (2 E. & B., 216) was founded on the view that there was malice 
in the defendant, end that view was adopted and approved in Bowen v. 
Hall (6 Q. B. D., 333). The word malice * is satis: by the thing being 
done with the ameaga of the plaintiff's right and with intent to 
interfere with It ‘ maliciously,’ or, which is the same thing, with 
notice,“ per Crompton, J., in Lumley v. Gye (2 E. & B., 216, at p. 224). 
This effect of malice is adopted by Sir W. Erle, and so long ago as 
by Lord Holt in Keeble v. Hickeringil] (11 East, note, p. 574). * Sup- 
pose,’ he says, the defendant had shot in his own d; if he had 
occasion to shoot, it would have been one thing; but to shoot on pur- 
ee to damage the plaintiff is another thing, and a wrong.’ In truth 

have never known this rule doubted. 5 

“The propositions applicable to the present case which are to be 
deduced from the above considerations are the following: First, that 
the head of law, which we are considering, applies only to trade and to 
traders; second, that the law has a peculiar care for the preservation 
of a free course of trade as between traders, becanse such freedom is for 
the benefit of the public; third, that the principa! formula of law for 
the purpose of enforcing this peculiar care is thai every trader has 
a legal right to a free course of trade, meaning thereby a legal right 
to be left free ro exercise his trade according to his own will and 
judgment; fourth, that if anyone, by an act wrongful as against that 
right, interferes with it to the injury of a trader, an action lies 
against such E gating by such trader; fifth, that any act of fair trade 
competition, though it injure a rival trader even to the destruction of 
his trade, is not a wrongful act as against such rival trader's right, but 
is only the exercise of the first-mentioned trader's equal right, and is 
therefore not actionable; sixth, any act, though of the nature of com- 
petition in trade, but which is an act beyond the limits of fair trade 
competition, and which Is therefore not an act of any real course of 
trade at all, and the immediate and necessary effect of which is such 
an interference with a rival trader's right to a free course of trade as 

revents him from exercising his full right to a free course of trade, 
eads to an almost frresistible inference of an indirect motive, and is 
therefore—unless, as may be possible, the motive is negatived—a wrong- 
ful act as against his right, and is actionable if injury ensue; seventh, 
an act of competition, otherwise unobjectionable, done not for the pur- 
posa of competition, but with intent to injure a rival trader in his 
rade, is not an act done in an ordinary course of trade, and therefore 
is actionable if injury ensue; eighth, an agreement among two or more 
traders, who are not and do not intend to be partners, but where each 
is to carry on his trade according to his own will, except as regards 
the ag act, that agreed act being one to be done for the purpose 
of interfering, i. e., with intent to interfere with the trade of an- 
other, is a thing done not in the due course of trade, and is therefore 
an act wrongful against that other trader, and is also wrongful against 
the right of the publie tc have free competition among traders, and 
is therefore a wrongful act against such trader, and, if it is carried 
out and injury ensue, is actionable; ninth, such an agreement, being a 
public wrong, is also of itself an illegal conspiracy, and is indictable. 

“Tt follows that in the present case the agreement of 1885- was 
within the rules 8 and 9 an indictable conspiracy, and that when it 
was carried out to its immediate and intended effect, which was an 
injury to the plaintiffs’ right to a free course of trade, the plaintiffs 
had a good cause of action against the defendants. 

“Tt follows that the act of the defendants in lowering their 8 
far beyond a lowering for any purpose ot trade —that is to say, so low 
that if they continued it they themselves could not carry on trade— 
was not an act done in the exercise of their own free right of trade, 
but was an act done evidently for the purpose of interfering with, i. e., 
with intent to interfere with, the plaintiffs’ right to a free course 
of trade, and was therefore a wrongful act as against the plaintiffs’ 
right; and as injury ensued to the plaintiffs, they had also in respect 
of such act a right of action against the defendants. The plaintiffs, 
in respect of that act, would have had a right of action if it had been 
done by one defendant only; they have it still more clearly when that 
act was done by several defendants combined for thnt purpose. For 
these reasons I come to the conclusion that the plaintiffs were entitled 
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to judgment. The dama, if that be the correct conclusion as to the 
ie of acticn, are to ascertained. They are, in my opinion, the 
difference between the freight of 25s., which the plaintiffs were forced 
to accept, and the freight they would have obtained without other 
interference than a legal fair competition in 1885, and damages at 
large for being prevented from endeavoring to earn freight from 
Hankow to England in subsequent years, after taking into account the 
probability of using their ships. in some other trade. I am of opinion 
that the appeal should be allowed.” 


INTERNATIONAL SANITARY CONFERENCE, 


Mr. STONE. I desire to report from the Committee on For- 
eign Relations a joint resolution and to ask that it may be 
referred, with the accompanying papers, to the Committee on 
Appropriations. The accompanying papers are as follows: 

A letter dated April 8, 1914, from the Secretary of the Treas- 
ury to the Speaker of the House of Representatives; a letter 
dated March 30, 1914, from the Secretary of State to the Secre- 
tary of the Treasury, both of which are in print, and also a 
letter from the Secretary of the Treasury to the chairman of 
the Committee on Foreign Relations. 

Mr. CATRON. Mr. President, if it is necessary that Mem- 
bers of the Senate should know what the Senator from Missouri 
is saying, we should like to be able to hear him. 

Mr. STONE. I beg pardon. I was asking to report from the 
Committee on Foreign Relations a resolution with the request 
that the resolution, with the accompanying papers, which I have 
indicated, may be referred to the Committee on Appropria- 
tions. 

Mr. SMOOT. I object to any business at this time except the 
regular order. 

The PRESIDING OFFICER. Objection is made. 

Mr. STONE. If the Senator will permit me, this is an inter- 
national matter. It relates to an invitation to the Government 
of the United States to attend an international convention to be 
held at Montevideo, and if it is to be complied with it must be 
done at once or it will be too late. It is a mere matter of inter- 
national courtesy. 

Mr. SMOOT. Mr. President, inasmuch as the Senator says he 
desires to have the resolution referred to the Appropriations 
Committee, I will withdraw the objection to its being reported 
at this time. 

Mr. STONE. ‘That is my request. 

The PRESIDING OFFICER. The Senator from Missouri 
asks unanimous consent to report from the Committee on For- 
eign Relations a resolution which he asks may be referred to 
the Committee on Appropriations. Is there objection? ‘The 
Chair hears none. The Secretary will read the resolution by 
title. 

The Secretary. A joint resolution (S. J. Res. 166) authoriz- 
ing the President to designate two officers connected with the 
Public Health Service to represent the United States at the 
Sixth International Sanitary Conference of American States 
to be held at Montevideo, Uruguay, in December, 1914, and 
making an appropriation to pay the expenses of said representa- 
tives, and for other purposes. 

The PRESIDING OFFICER. The joint resolution and ac- 
companying papers will be referred to the Committee on Appro- 
priations. 

INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE. 


Mr. SUTHERLAND. I ask permission to introduce and have 
referred to the Committee on Foreign Relations a joint resolu- 
tion authorizing the President to accept an invitation and to ap- 
point delegates to participate in the International Conference 
on Social Insurance. I hope no objection will be made, because 
the convention is to ba held in September of this year, and if 
this Government is to accept the invitation it will have to do so 
speedily. It is necessary that the Foreign Relations Committee 
should act upon it. The time is very short, and I hope no objec- 
tion will be made. 

The PRESIDING OFFICER. Is there objection? 

Mr. SMOOT. I will have to object to the introduction of the 
joint resolution at this time. 

The PRESIDING OFFICER. Objection is made. 


FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 


poses. 

Mr. LEWIS. Mr. President, as was confessed by the able 
Senator from Iowa [Mr. Cumattns] for himself, I, too, confess 
for myself that I am somewhat responsible, in common with the 
industrious members of the Committee on Interstate Commerce, 
for the legislation which is now under assault. As to section 5, 
I am particularly responsible, in view of the fact that in the 
preparation of portions of that section I feel I imposed my 
legal opinion upon a subcommittee and had it accepted possibly 


for more than its value. I wish, therefore, to refer to a few 
objections which have been urged from the floor with great in- 
dustry and ability by certan Senators in opposition to this legis- 
lation. I rise to reply to the able Senator from Utah, and the 
equally capable Senator from Missouri, both of whom have just 
concluded their presentation against the bill. 

At the outset, Mr. President, let me frankly say that I am 
not unconscious of where the weakness really lies in form of 
legislation, There is a lack of public opinion behind these 
measures. There is a want of knowledge, upon the part of the 
country at large, as to what these meastres purport, what are 
the objects of them, and what they are intended to accomplish. 
There is a greater misapprehension as to what they are not in- 
tended to accomplish. \ 

The able Senator from Rhode Island, whether consciously or 
not, really voiced the want of confidence that there is in the 
country at large among those who are called business men as 
to any legislation attempted in this body. There is an opinion 
prevailing in rather eminent quarters that there are but two 
motives which animate and inspire this assemblage to legisla- 
tion: One is on the part of certain Senators who seek to culti- 
vate the favor of the thoughtless and impulsive in order to ob- 
tain a political following and popular support; another is on 
the part of those who possess the muniments of wealth and 
ean not possibly conceive how any man can have an honest 
objection either to what they do or to the methods they under- 
take. These ever assert that our only purposes are to execute 
resentment against all prosperity; to level an assault against all 
affluence, and to introduce and advance legislation for the pur- 
pose only of perpetrating some revenge upon those who have 
succeeded and gratifying some vengeance upon those who pos- 
sess. So long as this country or any respectable portion of it 
shall be invested with this false belief and be possessed of this 
dangerous illusion there will be no support of thoughtful public 
opinion behind the attempt to enact remedial legislation such 
as we are now undertaking. Public papers in this Nation of 
great eminence, of great influence, throngh their editorial ex- 
pressions have very frankly conveyed the idea that this whole 
form of antitrust legislation, or this legislation having for its 
purpose the regulation of the whole trust commercial system, 
has only the effect of retarding business progress; that its ulti- 
mate effect is to confuse business enterprise; that in itself it 
discourages initiative, and is an evidence on the part of the 
Senate of its want of appreciation of the rights of the business 
interests on the one hand, or its lack of a sense of public duty 
and what it owes these great business interests on the other. 

The public at large, therefore, have become educated to the 
belief that we have no real purpose to remedy the ills of man 
in this legislation; that our object is to perpetrate an ill upon 
a selected class of men; that our real purpose is not to frame 
a legal measure that may be executed with ease and consum- 
mated within the law, but that it is to propose a measure, with- 
out regard to its constitutional fundamentals, which shall at- 
tract to us a form of political following for election purposes, 
and that we are quite content that the law shall be illegal in 
many features and that its ultimate fate before the court shall 
be what it may, providing we can merely achieve the passage 
of some measure to claim immediate credit for the achieve- 
ment. 

I am aware, Mr. President, that such views held as to cer- 
tain other legislative bodies in this country might not be very 
effective or harmful; but in all my reading or public observa- 
tion I can conceive of no legislative body so wounded in its 
strength, so powerless in its ultimate results, by such public 
opinion honestly indulged by this high class of our citizens as 
this, the Senate of the United States. 

It was in the dream of the fathers who founded this body 
that it might serve ever as a temple of confidence, and by its 
very presence inspire mankind with the feeling that however 
the storms of vengeance might rage without, and however 
popular clamor might succeed in another branch, that here, in 
the safe, solid, reflective body of the Senate would be a ro- 
course and a refuge against all of these things that stormed 
against the rights of man in haste or in fury. This being the 
ideal, there was a feeling of respect for the Senate as an in- 
stitution for the preservation of property and for the mainte- 
xance of the constitutional rights of the citizen. 

I deplore to confess that this confidence by the country at 
large has been seriously diminished, if not completely destroyetl. 
The Senate has ceased to be that heretofore understood de- 
liberative and conservative body, exercising restraints within 
the Constitution and preserving the rights of man within the 
charter of human liberties. The Senate has gotten to be re- 
regarded as the extreme radical wing of the Federal Govern- 
ment, with the particular object charged to it of having one 


body of this legislature vie with the other as to the most 
radical methods which can be proposed in legislation and the 
most daring and audacious legislation in itself that can be con- 
ceived by the mind as having the most popular claim or that 
might be followed by the greatest applause of the crowds. 

Mr. President, this picture is not true to its original; but 
we can not deny that it is true as to the popular feeling among 
the thoughtful and reflective citizens of our time. 

One of the things which has produced this has been the tend- 
ency of the courts, voluntarily, or at least without serious justi- 
fication, to find a chance to hold legislation inyalid, either upon 
the ground that it violates the Constitution or upon the ground 
that it is an inexpedient form of legislation; also, where the 
courts will not hold a law unconstitutional, the same act is 
oftentime decimated and emasculated by rulings which rob the 
law of its practical effects to the people. The public conclude 
that one of two things must exist: That if they are to continue 
in respect for the courts, with their decisions against the laws 
of the legislative body, they must lose their respect for the 
learning and wisdom of the legislative body. If they must con- 
tinue to respect the legislative body as wise and patriotic, they 
must withdraw their confidence from the courts as being either 
learned or patriotic. 

This condition has been brought about by a general tendency 
on the part of certain large institutions I use the word “large” 
in the sense of power—which have found a safe refuge in the 
general charge of “ unconstitutionality ” against all forms of 
legislation which seek to remedy public wrongs or to punish 
public offenses. These institutions have found a ready audience 
in certain courts throughout this country, and they have readily 
found great support from certain of the eminent press of Amer- 
ica. Thus a popular atmosphere can be created that nothing 
the United States Senate can do is respectable in its undertak- 
ing and nothing it has accomplished is legal in its determi- 
nation, > 

Mr. President, I regret to admit that there is much foundation 
for this general suspicion and general accusation. Heretofore 
this body has too hastily passed legislation at the dictates of 
what appeared to be popular clamor, or to serve what might ap- 
pear at the time to be the uses of political organization. After 
the temper of the time has cooled down, the fury has been 
assuaged, and the popular will, like a receding tide, has calmed 
itself into peaceful waters, and there could be a view cast over 
the whole surface as to the rightfulness of the thing, many of 
the acts, much of the legislation, passed by this body must be 
condemned as lacking judgment in the consideration of the in- 
terests of mankind, as wanting practicality in the methods of 
its execution, and, finally, as being utterly without regard to 
the general rights of the general citizens of the United States 
of America, which this body was primarily constituted to con- 
sider and conserve. 

While that is true, however—and I concede it reluctantly, and 
can name instances to justify my impeachment—I do deny that, 
because there have been these several instances, that every 
instance attempted here in this body looking to remedying 
of wrongs against the great mass of citizenship is to be im- 
peached, either by the accusation of unconstitutionality within 
the fundamental law or want of judgment, measured by the 
standard of business sense; and I assert that if there had not 
been in the past such success attending the efforts of certain 
favorite institutions and favorite interests of this country in 
their assaults on every law that was passed to remedy the 
wrongs of the public, we would not have these interjections of 
“ unconstitutionality ” so frequently introduced to every measure 
attempted or proposed in a legislative body. 

Now, sir, let us contemplate for a moment the spirit behind 
these assaults. To the Senators who make them, every honesty 
of motive must at once be ascribed, integrity of mind must be 
conceded, patriotism of purpose must be admitted; but at the 
outset it is claimed that the law is unconstitutional for stated 
reasons. I use the words of the able Senator from Utah [Mr. 
SUTHERLAND], to whom I grant, as did the Senator from Iowa, 
great certificate of merit as to his legal ability, and the able 
Senator from Missouri [Mr. REED], whose capacity as a lawyer 
can be attested by anyone who has ever been thrown within the 
zone of his accomplishments, These distinguished gentlemen, 
representing the objections urged from each side of the Cham- 
ber, are impressed with the idea that this form of legislation 
violates the fundamentals of the Constitution in this: 

First. That it is an attempt to transfer purely judicial 
powers from the courts to administrative bodies which have not 
been created under the Constitution as courts. 

Second. That it is an attempt to vest in a general body of 
citizens somewhere the exercise of discretion in control over the 
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affairs of mankind without that discretion being specifically 
defined as to how they shall act, where they shall act, by what 
rule they shall act, and what shall be the exact limitation be- 
yond which they shall not act, 

Naturally there arises to the Anglo-Saxon mind 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield to the Senator from Missouri? 

Mr. LEWIS. Surely. 

Mr. REED. If the Senator is endeayoring to state my posi- 
tion, he is unfortunate in his expression. All that I have ever 
said with reference to this bill is that the legislative body must 
at least lay down the general rule. That is very different 
from saying, as I understand the Senator to say, that I have 
insisted that the legislature must specify every act and lay 
down a limitation as to everything. What I have contended— 
I know the Senator means to state my position fairly, and I 
merely referred to that in my remarks—is that there must be 
a general rule laid down; and I think the Senator will hardly 
dispute that proposition. 

Mr. LEWIS. It may be, Mr. President, that I have mis- 
apprehended, to a degree greater in detail than was intended 
by the able Senator, his position; but that I have stated gener- 
ally the viewpoint of the Senate as to that which was gathered 
from the able Senator, I think will be admitted. 

I wish, therefore, to allude to both positions as stated by 
the able Senator himself, and as we heard elaborated by the 
yery full and copious presentation of the Senator from Utah. 

This bill, as the Senator from Iowa [Mr. Cummins] stated, 
has for its purpose a regulation of commerce. Mr. President, 
it is an interesting thing to recall that every attempt at the 
regulation of any commerce by any law of this body has been 
invariably met by the objection of the want of constitutional- 
ity. I concede, as heretofore I have observed in my reply 
some days ago to the able Senator from Idaho [Mr. Boran], 
that if this Government were now situated as it was in the 
days of the fathers, with the distances between the States; 
when the citizen in the State found all his necessities gratified 
by what a State could produce or what its laws could afford, 
I should be found opposing the Federal Government entering 
into the domain of the control of the private citizen's affairs 
under the guise of national supervision. I have been forced 
to the conclusion, however, that the day has passed in this my 
Government when there ever will be again a distinctive line 
of political geography to be drawn upon legislation as a test 
of its constitutionality or validity. There never again will 
exist in this country as the standard of power the mere geo- 
graphical line of where one State ends and another State be- 
gins. Instead of its being a geographical division that shall be 
the test as to whether legislation is within or without the 
power of any legislative body, it will b. the subject matter of 
the legislation, rather than the domain and zone in which it is 
to operate. 

Thus we are confronted; and we recall the history that when 
the interstate-commerce act originally was in this body, as far 
back as 1887 and 1888, it was assailed upon the ground that it 
was unconstitutional; and so ferocious were the assaults that 
when the time came to vote on that measure—as is reported by 
my distinguished predecessor in his memoirs; Heaven grant 
peace to his final rest—so great was the assault, said Senator 
Cullom, one of the authors of the bill, that when the vote 
came in the Senate Senators deserted the Chamber, leaving a 
quorum of but two, by which the interstate-commerce act was 
passed. So able a lawyer as Senator George, of Mississippi, 
than whom there was no abler, measured by the standard of 
constitutional learning, refused to remain in the Chamber. He 
did not find it agreeable to assail the law. He could not, how- 
ever, from his viewpoint of constitutionality, give it his ap- 
proyal. 

The assault that it was unconstitutional for the reasons laid 
down by the able Senator from Utah [Mr. SUTHERLAND] as to 
section 5, and the able Senator from Connecticut [Mr. BRANDE- 
GEE] as to the general purpose of this similar bill. was led by 
Senator Evarts, of New York, accredited to be a distinguished 
lawyer and head of the American bar, former Secretary of 
State. So confirmed was Senator Evarts that it was not in 
the power of the Government to vest this form of inquisition— 
to use the words of the able Senator from Utah—within an 
administrative body, that he denounced the act as being a 
reflection upon the intelligence of this body. Not only would 
he not support it, but at home, before the bar association of 
the State of New York, he gave the passage of the act as an 
evidence of a decadence of wisdom on the part of the Senate. 
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We saw the Supreme Court of the United States, however, | 
overrule the able Senator from New York, the head of the 
‘American bar. We saw that court pause and consider what the 
American people needed rather than what the distinguishing 
minds of lawyers demanded. We saw that court listen to the 
needs of the country in order to give relief to its people. rather 
than that which merely prescribed distinctive lines of demarka- 
tion in construction that would give justification to refined 
distinctions. 

So, finally, these gentlemen who had cried out “ unconstitu- 
tional” as to the main act, and been confounded, said, when the 
court had declared the law valid: “ Well, there is.one clause 
that never can be sustained—the long and short haul clause.” 

I call the attention of my able friends—and I refer to both 
Senators from Utah, whe live in a zone that has had to fight 
for its very life against the unjust exactions of railroads upon 
that western country—I call the attention of those able Sen- 
ators to the fact that there was a constant assault on the long 
and short haul clause of the interstate-commerce act upon two 
grounds; First, that it vested in the Interstate Commerce Com- 
mission judicial power to determine what was a long and what 
was a short haul, and how much should be equitably charged 
for the short haul as compared to the long; second, that it 
placed within them an unlimited form of discretion by which 
they were to determine within themselves what was equivalent 
to a long and a short haul and to say, without control upon 
their discretion, where they would draw the limit of one charge 
and where they would assert the other. 

Able minds of the Senate felt that that whole clause would 
have to be held invalid. There were those who so insisted upon 
it that there was little doubt in their minds, and they kept 
away from the courts, fearing the consequences. Finally, 
from the State that once I had the honor to represent in Con- 
gress, the State of Washington, in litigation in which I was 
incidentally connected in the lower court, and where my 
views were denied in the lower court, the question was squarely 
brought to test. The Supreme Court of the United States, 
after 12 years of litigation through the intermediate tribunals, 
finally decided that case. That court held the only remaining 
clause of the commerce act as to which there was held a 
charge of unconstitutionality to be valid and constitutional and 
overruled the objections urged against it, which were of the 
very nature, thongh probably not so potently put, as now 
urged by the distinguished Senators who have made their 
charge of unconstitutionality and inoperativeness against the 
bill now before the Senate—like in form to that one previously 
assailed upon similar grounds. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield to the Senator from Utah? 

Mr. LEWIS. Certainly. 

Mr. SUTHERLAND. My recollection is not quite as clear 
as it ought to be upon the subject, but, as I recollect, the 
original long and short baul clause was practically inoperative, 
and it was not until we amended the law two or three or four 
years ago that a long and short haul clause was written into 
the law which stood the test. That long and short haul clause 
wes debated here in the Senate. and I remind the Senator from 
Tilinois that I defended upon the floor of the Senate the con- 
stitutionality of that particular long and short haul clause, 
and the Supreme Court recently held the long and short haul 
clause in the present law to be constitutional. That was not 
the case, however, as I recall, with reference to the original 
long and short haul clause. 

Mr. LEWIS. Mr. President, I will, of course, accept the 
declaration of the able Senntor from Utah as to a matter in 
which he personally participated. I did not have the honor 
of being in this body at th»t time. This much. however, I am 
able to assure him from the history recorded, that the par- 
tienlur assnults upon the last amendment. which he supported 
in legislation, were of the very nature as the assault against 
the older. and the older and the new contained practically the 
same clauses, so far ns the forms of legal assault permitted. 
It may be true that there was another feature—and I accept 
the Senator's statement as to that without qualification—which 
it was regarded as inoperative, in that it would produce im- 
practical conclusions. As to that I have no knowledge. 

But now, say the Senators, as their next point upon which 
they insist to support their claim of general unconstitutionality 
is a delegation of power. It is charged that there is a delega- 
tion on the part of a legislative body to this commission of 
either legislative or judicial powers. 

Mr. President, who says the delegation of any power by the 
Congress to any other body is wrong? What an inclination 
there is in the human mind merely to engage in a thought, and 


to assume that because that has been an expression of the past 
its philosophy must be right. ‘There is no fundamental law 
against delegating authority. All government is based on the 
theory of the delegation of some authority to some sources, 
otherwise authority never could be executed by any agency. 
What the Senators mean to say is that power specifically dele- 
gated to one body can not be delegated by that body to another 
body, because the theory of delegata potestas non potest dele- 
gari is born of this idea, that where the people vest a certain 
confidence in a certain source and place in it the authority to 
execute certain duties, they will not allow that particular body 
to transfer to some other body which has not been chosen 
and which has not been selected for the exercise the discharge 
of those particular discretions. The charge generally, however. 
that when a legislative body delegates some duties to another 
body this can be urged as a reason for holding those duties 
unauthorized is error. 

It will be remembered that we have had this test. I heard 
the able Senator from South Dakota [Mr. Srezrme], if I 
recall, go far back to sustain the proposition of illegality be- 
cause delegated. I recall his reading the case In re Locke, 
from Seventy-fifth Pennsylvania. That was a case in which 
the prohibition laws were at stake, and the question was how 
far you could delegate to certain individuals the right to say 
when a law should go into effect. But we in the West have 
that question ever with us, and the Supreme Court of Cali- 
fornia, in the cnse of Ex parte Wall (44 Cal.). if I am not 
deficient in recollection, laid down the law that that delegation 
could not be; that it would not be In the power of the legisla- 
ture to transmit to some other body—to wit, the electorate— 
the right to say how a law should be executed or when. In 
after considerations, however, our courts began to see that after 
the frame of our Government that doctrine could not be longer 
maintained; that the only way we could execute an adminis- 
trative government was to declare a policy general in its appli- 
cation and then to commit to some source which had our trust 
the discretion as to how that policy was to be applied and when. 
Consequently both of the rulings alluded to by the able Senator 
have not been the law for 20 years in this country. In every 
State, city, and village we now leave to a popular vote the 
ratification or rejection of a law passed by the legislative bodies 
or submit to the electorate to say upon what event or time the 
law should go into effect. 

Senators in this body call attention to the doctrine of dele- 
gation. The able Senator from Utah refers to this question of 
the delegation of legisiative power to an administrative body, but 
I invite his learned consideration to the fact that while origi- 
nally there were views of that kind, and in Field v. Clark 
(148 U. S.) there was a very serious consideration of the 
thought, where the court practically intimated that a mere dele- 
gation of power which had been given to one could not be 
transmitted by that one to another, it did not deny the right 
of President McKinley or the President then in power to ex- 
ercise the delegated authority under the McKinley reciprocity 
clause so far as executing the power under the conditions made 
necessary as conditions precedent. Subsequently, as the able 
Senator will recall, the question came squarely before the 
Supreme Court of the United States as to the power of this 
body to transmit or delegate some partly legislative and partly 
judicial function to an administrative body. It came, in the 
case of Goodrich Transit Co., to the Supreme Court of the 
United States, where the interstate commerce law was assailed, 
as the able Senators recall, upon the ground that it authorized 
the Interstate Commerce Commission to prescribe the manner 
of keeping accounts, to sit in judgment as to when they were 
properly kept, when they were properly maintnined, and when 
their violation existed, ant the form of punishment to be vis- 
ited on the infractions. 

Tt was contended that that was a delegation and came within 
the ancient theories which had been interdicted and prohibited 
by our theory of government. But the Supreme Court of the 
United States. in Two hundred United States, leave us no 
longer in doubt and lay down the doctrine which I assume the 
able Senators will admit I state accurately, that wherever the 
delegation is a mere delegation of the exercise of a direction 
as to when and upon what thing the law shall apply when 
within terms of a law already passed by the legislative body, 
that is not a delegation of legislative power nor a delegation 
of jndicial right. It is a mere authorization to an arm of 
government to say when and where and under what facts the 
particular law passed by the legislative body shall be called into 
operation. 

That is the exact situation here. No mind, however indi- 
vidunted or discriminating, can find a difference. Therefore 
however might have been the wise reasonings of able Senators 
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which had been most infiuential for 20 years past, I must say 
that we have outlived them. I regret it because I am a de- 
fender of what I feel to be the fundamental divisions of gov- 
ernnent. If I had my mere ipse dixit, I would assert it never 
should be departed from and no limitations would ever be 
leaped beyond. 

However, Mr. President, if all divisional lines are wiped out, 
all demarcations of power lost sight of, we will have the mere 
commingling of all forms of power. ‘Then finally those who 
haye the greatest power will exercise it in any manner they can 
against those who have the least. 

But unfortunately my Government seems to no longer pay 
heed to these things. We have reached this point that I lay 
down now what I believe to be the axiom of the times. The 
popular mind of our Nation is more centered upon laws which 
fit the institutions of our people than that which fits the con- 
stitution of the lawyers. They have reached sadly the idea 
that many clauses of the Constitution have become obsolete 
and are unfitted to the demands of modern days. They insist 
that to the extent that in the instances of obsolete paragraphs 
it is an injustice to array such sections as an obstruction 
against the advance of that which is necessary as remedy and 
relief to a people who demand reform and rescue, aye, refuge 
from threatened destruction and impending dangers. In the 
era which is swirling about us the mere cry of unconstitu- 
tionality offered to. regulation and barrier against public 
wrongs will not avail. This refuge resort to privilege has been 
broken down and shattered into such heaps as can not be 
molded into shape for the protection of the public offender 
against private justice. Therefore I most respectfully urge 
that there is nothing in the assertion as to the delegation be- 
cause of the adjudications I have cited. 

Now, I come to the third suggestion and I dispose of it with 
a mere statement. The able Senator from Utah [Mr. SUTHER- 
LAND] raised, to my mind, a most interesting point. It was 
likewise made by my friend the able Senator from Delaware 
[Mr. Savrsevury] in committee work upon this bill. That was 
whether the clause under the bill which permits examinations 
of books and calls for the inspection of documents and brings 
forth the individual to make known and clarify certain per- 
sonal matters of his own is not a violation of what the able Senator 
from Utah calls the right of private protection, whether it did 
not yiolate the constitutional spirit against unreasonable search 
and seizure, and whether, finally, it did not force him to reveal 
and betray private affairs of life, which it was the object of our 
Government, among other things, to protect him inviolate in. 

I say if mis bill as it is framed worked that result, by call- 
ing forth any individual and forcing the individual to divulge 
his private affuirs merely for the obedience to a prosecution on 
the part of the Government or to serve the competition of rivals, 
I would be among those who would first denounce it as vio- 
lative not only of the letter of the Constitution but of what I 
regard to be one of the most fundamental spirits that sanctify 
this Government in all the sacrifices of the past which has made 
all the splendor of the present. But I must discriminate and 
individuate between the section now before us for consideration 
and the fundamental doctrine which is urged by the Senator. 

What is the position? I contend that interstate commerce 
is specifically reserved to the Federal Government in the Con- 
stitution, by it to be regulated, and I do urge that. when the 
word “regulated” was written in the Constitution it carried 
with it all the word “regulated” could be conceived in mean- 
ing. It meant to assert that anyone engaged in inte- tate com- 
merce in any form was the subject of constitutional regulation 
when he touched interstate commerce, Regulation has ever been 
construed to mean all those things which are essential to 
keep regular the conduct of one man, upon the theory that he 
shonld not use his property in a manner that would injure or 
destroy that of another, 

If this were a provision that had for its mere object the call- 
ing forth of any citizen to betray his private affairs, to disclose 
his personal dealings concerning his personal affairs at the 
instance of curiosity seekers, or of obtaining evidence for the 
purpose of prosecuting the citizen, I would join heartily with 
the distinguished Senators in every form of denunciation which 
human imagination could conjure or anathema might phrase. 

But I pause to ask, What is this? As the able Senator from 
Montana [Mr. WatsH] has brought forth, the Supreme Court 
of the United States bas, in 159 and 145, specifically taken for 
consideration the clause requiring the producing of books before 
the Interstate Commerce Commission and has held it legal, 
valid. and appropriate, 

I take if the learned Senator from Utah does not contend 
but what that may be true, but he draws an artful and apt 
distinetion fortified with copious learning and -conceived facts 
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to sustain the line of distinction advanced. That is that the 
Section compels the individual to produce his books or to pro- 
duce the corporation’s books, and from these books to have the 
information gathered from it, and likewise his private papers. 

For what purpose? I answer only when there has been some 
complaint that the law has been violated and the protection of 
commerce taken from some citizen and conferred as a favor to 
another. Then upon complaint of such, and only then, will 
there arise the privilege of the examination. Then it arises 
only after complaint, and upon this form of complaint comes 
the examination. 

We pause, then, to consider the two cases the able Senator 
read. The case of United States against Boyd, One hundred and 
sixteenth United States, was where a man was forced at the 
instance of the Government to bring his books and to disclose 
the record respecting distillations disclosing his own violations 
of the criminal law. Surely that is entirely wrong, and no 
one could justify it. 

The Weeks case, in Two hundred and thirty-second United 
States, was where the officers of the law seized the defendant 
without authority or without warrant of the court, then pro- 
ceeded to invade his home and business place, and seized his 
papers, and with them seized the man and produced the papers 
in evidence against the man. Surely that was as complete a 
violation of the fundamental rights of a man within the Con- 
stitution as we can imagine. Why? Because it was an un- 
reasonable search and seizure. It was with no form of previous 
complaint, and under no warrant of arrest or search based on 
a complaint properly framed, setting forth the description of 
the alleged things desired. 

I invite my learned brother lawyers’ attention to a govern- 
mental fact: There is no law in this Government against search 
and seizure. There could not be without destruction of our 
form of government, for there must come a time when search 
and seizure of certain kinds of persons and places are essential 
and saving to every form of freedom. The law is against “ un- 
reasonable search and seizure.” ‘The test therefore should 
turn on whether the Government is unreasonable in its search 
or its seizure. 

The test of that then must depend on whether there is reason 
within the law for that search and seizure, where that reason 
is sufficient under any law looking to the prohibition of the 
violation of public rights by a corporation or by an individual 
seeking to violate public rights by standing upon what he calls 
his constitutional privilege to do so. So the learned Senator 
must see that it would never do for the Government to say, We 
shall allow interstate commerce between the States to any citi- 
zen within any State and allow him to serve as an agent in 
behalf of the people“ — say. for instance, a railroad company, 
and to it to say, “You are a mere agent of the public; your 
highway is the people’s; we, the people, authorize you to use it 
and take compensation for your work for serving the public, 
and yet we allow you as the agent of the public to come in and 
deny to the people the very information that belongs to them. 
You are serving as their agent and representative, yet you are 
to be exempted from disclosing to them their papers upon the 
claim that they are your private papers; that their books in 
your control are your private books; that their knowledge held 
by you for their service and public welfare is your private 
information.” That is intolerable in its conception. It is de- 
nied by every form of legal judgment. It is without every form 
of guarantee within the law, and I am not able to give it the 
countenance even of the claim of common sense. 

I recall that the learned Senator relies much upon Hale 
against Henkel, Two hundred and one United States. I call 
his attention to this point, that wherever there is complaint 
that there has been a violation of public law and there is an 
attempt to procure books in order to get such facts as serve 
the publie welfare, the individual can not, either in behalf of 
the corporation or himself, contend against it, nor would en- 
forced production of the books or papers under such necessity 
be an unreasonable search or an unreasonable seizure. 

I ask the Senator’s attention to a case criticizing, or rather 
distinguishing, the case he read—the case of Wheeler against 
the United States—which, I think, meets the exact point of the 
able Senator, word for word, at least the spirit of it, and with 
such aptness that there can be no discrimination afforded that 
shall possibly construe it out of its application. The defend- 
ant’s witnesses were called forth to bring the books to a grand 
jury. Mark you, this is a criminal ease. They were called to 
bring them before the grand jury in order to ascertain what 
this corporation had been doing respecting certain mutters, and 
a subpeena duces tecum was issued. The corporation had trans- 
ferred its books to certain persons. The point is made, firsi, 
that they are private books, private information; second, that 
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the corporation no longer possessed them, that they were in the 
hands of a private individual; and the private individual makes 
the point that they were corporate books, and he can not be 
forced to deliver them. The particular point, that they are pri- 
vate papers, is raised, as by the able Senator. I read the 
point raised by counsel for the defense: 


If the books and panes described in the subpæna were the private 
roperty of 8 the court's order airing their produ n be- 
‘ore the grand jury, and the judgments of contempt based upon the 

disobedience of tht order, violated their rights under the fifth amend- 

ment not to be compelled in any criminal case to be a witness against 
oneself, and under the fourth amendment to be exempt from unreason- 
able searches and seizures. 


I think that states the exact position of the able Senator as 
made by him here. Now. says the court: 


The position that the orders of the court of commitment and im- 
prisonment deprived defendants of their liberty without due process 
of law seems to be based upon the contention that the corporation was 
in no way obliged to obey the subpœna, and that, after its dissolu- 
tion, it was not subject to any subpena requiring the production of 
books and papers before the grand jury. But we do not think there is 
any merit in this objection. If the Government had the | right to 
demand the production of the books ar pean in question, with a 
view to the investigation of the alleged offense of Wheeler and Shaw 
in the proceedings before the grand jury, whether the subpena was 
drawn in proper form or not or whether the corporation, in view of its 
dissolution, could have been compelled to comply with its requirements, 
in the attitude which the ease has taken, is immaterial. It is ap- 
parent from the facts already recited that Wheeler and Shaw were 
required by the subpæna duces tecum to bring before the grand jury 
the books and papers of the cornoration which had been dissolved and 
that they so understood the subpœna; that they were in ion of such 
books and papers which could be by them produced before the ceand jury, 
and that before the order of commitment was made the defendants were 
allowed a full hearing in a court of competent jurisdiction. No objection 
was taken to the technical form of the subpena in directing it to the cor. 
poration and not the individuals. There is nothing to show it was so broad 
as to be objectionab.e. as was indicated of tue subpena in Hale v. 
Henkel (201 U. S.. 43). The defendants, in 8 of the books 
and papers, were denying the right of the court to compel their pro- 
duction because of the dissolution of the corporation, because the title 
and possession of the books and papers had passed to the defendants 
individually and were their private property as tenants in common, and 
they had no possession or custody of the documents as officers of the 
corporation, and because, as against them, the compulsory production of 
such books and correspondence would violate their rights under the 
fourth and fifth amendments fo the Constitution of the United States. 

We think the questions of substance now presented are whether the 
rights of the defendants as individuals to be exempt from unreasonable 
search and seizure of their property and from being compelled to be 
witnesses against themselves would be violated by the compulsory pro- 
duction of the documents in question. 


We are of opinion that this case is virtually ruled by Wilson against 
United States, supra. In that case it was held that there was no 
unreasonable sea or seizure where the officer of a corporation, whose 
guilt of an offense against the laws of the United States was under in- 
vestigation, was compelled to produce books and papers of the corpo- 
ration of which he was president, because, as against the corporation, 
the true owner of the books and papers, their production might law- 
fully be compelled, and that there was no se!f-incrimination of such 
officer, because he was not compelled to produce his corer books, but 
the books of the corporation, which were not with the protection 

ven to the private books and papers of an individual. We are unable 

see that this case differs in principle from that one. It is true the 
corporation in the present case had ceased to exist, but its books and 
papers were still in existence and were still impressed with the inci- 
dents attending corporate documents. Wheeler and Shaw had been 
officers of the corporation, and the books of the company had before 
the dissolution been made over to them; but this did not change the 
essential character of the books and papers or make them any more 
privileged in the investigation of crime than they were before. 

Wheeler and Shaw, it may be admitted. could no longer be officers of 
the corporation, a'though the record shows that they had never resigned 
their positions. The corporation. however, had gone out of existence, 
leaving its books and papers in the possession of the defendants, and, 
it may be con for many purposes such books belonged to them; 
but. as was held in the Wilson ease, the privilege of the Constitution 
against unreasonable searches and seizures does not protect against the 
lawful examination, in due course, of books of this character, nor does 
the privilege of individuals against self-incrimination in the produc- 
tion of their own books and papers prevent the compulsory production 
of the books of a corporation with which they happen to be or have 
been associated. It was the character of the books and papers as cor- 

rate records and documents which justified the court ordering 
Their production, as this court ruled in the Wilson case 


And so forth. We can see no difference in this case. 

Mr. SUTHFRLAND. Mr. President—— 

The PRESIDING OFFICER (Mr. Jones in the chair). 
the Senator from Illinois yield to the Senator from Utah? 

Mr. LEWIS. Surely. 

Mr. SUTHERLAND. Accepting the statement of the Senator 
from Illinois, for the sake of argument. as being correct, then. 
as I understand bim and as I understand the authorities to 
which he refers. the subpeena to produce the books and papers 
must be in connection with an inyestigation of some kind for a 
specific violation of law. Am I correct? 

Mr. LEWIS. An investigation of some kind for a specifie 
viointion or under some specific complaint. It may not be a 
violation. 

Mr. SUTHERLAND. Yes; a specific violation of law of some 
character. 

Mr. LEWIS. Ora specific complaint of some kind. 


Does 


Mr. SUTHERLAND. 
alluded was a proceeding before a grand jury. I call the Sen- 
ator’s attention to the fact that under section 3 of this trade 
commission bill the power which is conferred upon the trade 
commission to require the production of books and papers of a 
corporation is a substantive power; that is, it is not a power 


The case to which the Senator has just 


incidental to some other power. 
tion is: 
The commission shall have power, among others— 
Then (a) states a specific substantive power. 
Then (b) states a specific substantive power: 


To require any corporation subject to the provisions of this act which 
the commission may designate to furnish to the commission from time 
to time information, statements, and records concerning its organiza- 
tion, business, financial condition, conduct, practices— 

And so on— 


affecting the commerce in which such corporation under inquiry is en- 
or concerning its relations to any individual, association, or 
partnership, and to make copies of the same. 


Then follows another distinct power after that. The Senator 
will observe that the power is not given to this trade commis- 
sion in connection with an investigation as to whether or not 
unfair competition had been practiced by a corporation or in 
connection with any charge that it has violated a law or for any 
other specific purpose, but it is given as a power substantive 
and absolute in itself. Another power conferred upon the com- 
mission is to make public any statement or information which 
it may obtain in that way. Another power is to recommend to 
Congress legislation. . 

Now, does the Senator think that to gratify the mere idle 
curiosity of this commission or to gratify the publie desire for 
gossip about some corporation Congress can constitutionally 
confer upon a trade commission power to investigate the books 
and private papers and documents of all the corporations of the 
United States, simply because they happen to be engaged in 
interstate commerce? 

Mr. LEWIS. I answer fhe able Senator by saying that if I 
could accapt the premises laid down by him as existing here 
I would answer in the negative, certainly not. But the prem- 
ises suggested by the able Senator, I must insist, with no de- 
sire for levity, are like the expression from The Mikado: 

The flowers that bloom in the spring, tra Ia, 
Have nothing to do with the case. 

The able Senator can not distinguish one section of the law 
from the whole act. He can not lop a limb off the tree and 
say, “ There is no tree; I turn my beck to the tree; I hold the 
limb only in my hand,” and say, **’Tis all of the tree.” 

The paragraphs read by the able Senator are paragraphs 
(a). (b), (e), and (d), end relate to the first four sections of 
the bill, which specifically set forth that the object of the bill is 
to protect unfair competition. This commission can never take 
jurisdiction of anything until there has been put before it in 
some form the complaint of a violation of the spirit of the act, 
to wit, of unfair competition by some source somewhere. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield further to the Senator from Utah? 

Mr. LEWIS. Oh. surely. 

Mr. SUTHERLAND. Let me understand the Senator. Does 
the Senator think that if we should strike out of the bill sec- 
tion 5 these other powers of the commission to investigate the 
affairs of corporations and examine their books would go 
with it? 

Mr. LEWIS. My judgment is that section 5 defines the soul 
of the bill—its object—to wit, to prevent unfair competition; 
and if you should strike out of the bill the very heart of the 
bill the body would die. 

Mr. SUTHERLAND. Then, as I understand the Senator, 
if we strike out section 5 from the bill, the power which is 
conferred upon the commission by section 3, subdivision (b), 
to require the corporation to produce books and documents, 
and so on, will diseppear. Am I correct? 

Mr. LEWIS. If the purpose of the bill justifying the demand 
for its instrumentalities were excluded, the purpose would end. 

Mr. SUTHERLAND. That is perhaps an answer. 

Mr. LEWIS. It may assume what the Senator did not have 
in his mind. 

Mr. SUTHERLAND. But may I still ask the Senator again 
whether 

Mr. LEWIS. I may have misapprehended the statement. 
Will the Senator interrogate me again for the purpose he has 
in view? 

Mr. SUTHERLAND. If I understand the Senator, he thinks 
that this power that I have read, contained in subdivision (b), 
section 3, is a power to be exercised in connection with an in- 


The proyision of the sec- 


quiry as to whether or not unfair competition has been prac- 
ticed. 

Mr. LEWIS. That I answer in the affirmative; yes. 

Mr. SUTHERLAND., And that it is only to be exercised in 
connection with such an inquiry? 

Mr. LEWIS. With some inquiry. 

Mr. SUTHERLAND. An inquiry as to whether unfair com- 
petition has been practiced. 

Mr. LEWIS. Unfair competition, or whether there have been 
some violations of the other section of the law which compel 
certain obedience in order to avoid unfair competition, 

Mr. SUTHERLAND. I dọ not recall any other provision in 
the bill, but at any rate if the section which defines unfair cam- 
petition and any other section which there may be in the bill 
which inhibits a corporation from any particular practice were 
stricken from the bill does the Senator think that the power 
conferred by subdivision (b), which I have just read, would 
fall with those provisions? 

Mr. LEWIS. I answer the Senator that if there were stricken 
from the bill the object and purpose for which books and papers 
could be required, the books and papers could not then be re- 
quired except for mere curiosity’s sake, and for that purpose 
men's private papers could not be brought before any tribunal. 

Mr. SUTHERLAND. Again let me see if I understand the 
Senator. One of the powers given to this commission is to make 
public the facts that they may learn. Does the Sen tor think 
the commission may require the production of all books and 
papers, and so on, in order that what it discovers may be made 

ublic? 

5 Mr. LEWIS. No; I answer the Senator. He misapprebends 
the purport of the bill completely if that is his idea, The mat- 
ters made public in the bill relate only to those things that have 
been brought before the commission for one of two purposes, 
or aid to legislation. which would not be a matter which any- 
one could complain of, or to demonstrate a violation complained 
of us touching unfair competition. It does not allow, as I ap- 
prehend the bill, that matters may be made public: without any 
regard to any object whateyer except publicity. 

Mr. SUTHERLAND. Tuat is what I understood the Senator 
to say before. Then I understand the Senator does not regard 
the powers conferred by subdivision (b) as being substantive 
powers in and of themselves. 

Mr. LEWIS. I can not so accept them. 

Mr. SUTHERLAND. They are only to be exercised in con- 
nection with some specific violation of this law on the part of 
a corporation? 

Mr. LEWIS. Some specific complaint of wrong put before 
the commission. 

Mr. SUTHERLAND. Some specific complaint of wrong- 
doing against the terms of the law? 

Mr. LEWIS. Such is my conception of the act. Otherwise 
I could not see its justification. I must say this: I do not hold 
my views infallible, because I recognize oftentimes on an in- 
vestigation of things of which I previously had absolute con- 
viction that I had to change my mind. 

I recall in Lord Campbell’s Lives of the Chief Justices a 
recitation concerning a fellow named Ezey. He was very inter- 
esting, though he was not regarded well at the bar. Lord 
Eldon, as was his habit, was at one time talking to himself 
during argument before him—thinking out loud, rather, as he 
was listening to Ezey's argument. Eldon was overheard, solilo- 
quizing to himself.“ What an ass you are, Ezey”; but Ezey 
proceeded and finally disclosed a capacity that distinguished 
his argument with logic and conviction. His lordship was 
heard to say to himself: “ Ezey is not such an ass as I thought 
he was“; and finally Ezey proceeded to disclose an absolute 
reason for his position and clearly convinced the judge. When 
in similar soliloquy his lordship muttered: “Egad, it's myself 
that’s the ass.” [Laughter.] 

I have long since concluded that this partictlar condition 
applied to me so frequently that I declined to be arbitrary and 
to absolutely assert as an irrefutable matter my legal opinion. 
But in this matter I feel fortified by the labors I have given 
to the question, by the consideration I have conferred on the 
bill, and by my investigations of the law and my convictious 
as to the uses and purposes. 

Mr. President, I now turn to the last question, the one upon 
which able Senators seem to dwell so severely, It is that 
the words “unfair competition” are of themselves so general 
that they set it up, as it were, a trap for the allurement 
and then the destruction of the victim. One would imagine 
from the able Senators and their particular method of bring- 
ing forth the argument against the provision that it was 
an absolutely unheard-of form of legislation; that we were 
weaving some form of spiders’ enticement of innocent flies, 
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crawling about in all directions, wherein they were to be as- 
sembled; that being invited in innocence they were to be finally 
held enthralled until destroyed, and that there was no method 
beforehand by which they could be saved. 

Or rising to a higher magnitude of expression it is as 
though we were investing our legislation with something of a 
Frankenstein having for its object the bringing forth of these 
victims in hope of relief prior to placing them in this machine 
of their own creation, to wit, the creation of their agents, but 
from which they could never be extricated save in their mangled 
and severed parts or as completely destroyed. 

I can not accept that, and I will give to the Senators, with 
a degree of confidence in which I feel justified, a reason which 
I fancy they can accept. 

Now, what becomes of the able Senator’s argument? Take 
the position, for instance, of my honorable friend from Con- 
necticut [Mr. BRANDEGEE] against the word “unfair” or of 
my very able friend from Missouri [Mr. REED], and the Sena- 
tor from Utah, accentuating the views of that Senator on the 
ground that this is a general clause of confusing uncertainty 
and ridiculous deformity. The able Senator from Utah pro- 
duces as an evidence of his erudition and midnight industry a 
law of China, and he reads the provision of the Chinese law, 
which provides that if a man should be guilty of some con- 
duct of impropriety he should be lashed 40 lashes; and if the 
impropriety be great, he should be lashed 80 lashes. Then, 
says the learned Senator, “ Really the distinguished Senator 
from Nevada, the chairman of this committee, must have in- 
vestigated the oriental laws, and from those extracted a form 
of this bill”; and one would have imagined from the gleeful 
amusement upon the face of his colleagues that the able Sena- 
tor from Utah had found a marvelous indication of the an- 
tiquity of this body or disclosed how it had gone back into the 
dusty tomes of generations before constitutions were born to 
bring forth a precedent upon which to put a modern Anglo- 
Saxon law. 

I assure my friend that I appreciate the industry disclosed by 
his research, and I was really interested in its presentation, but 
I invite his attention to really what that law was. It may 
interest the learned Senator. It has nothing to do with China 
in its original legislation. The law is a copy of the municipal 
laws prevailing in the cities of London, Sheffield, Manchester, 
and Leeds, England, which were copied by the commission sent 
forth at the instance of China by the English lawyers who made 
for them a little municipal code, except as to form of punish- 
ment. They copied the English law touching general disorderly 
conduct as it applies to every fish market and wharf in the city 
of London. I likewise advise my friend that that law was not 
Chinese, but English, and was the mere codification of those 
laws made by the commission for the Government of China and 
in the revision reenacted just 18 years ago. 

In order that my friend may see how modern that law was 
I call the learned Senator’s attention to the fact that he voted 
that exact law upon his own people with a very slight change of 
phraseology. The distinguished Senator put into the code of 
Alaska which passed this body, with the aid of his able research 
and labor, in the provisions touching the municipal conduct, a 
clanse not using the word “impropriety,” but the word “ dis- 
orderly.” 

Likewise here in the District of Columbia I invite his atten- 
tion to the fact that that very Chinese law to which he alludes 
applies in Washington City to this day with the single exception 
that the lashes are not applied, but fine, imprisonment, or hard 
Inbor. The lash is not applied. Delaware has been thinking 
of applying the Iash. It has been argued that such should be 
applicable to the District of Columbia. 

What is the law? It is that any person guilty of disorderly 
conduct shall have either 5 days in jail and pay $10 fine or 30 
days in jail and no dollars. If it shall be accompanied with ma- 
licious conduct, it shall be 60 days in jail. 

Will my able friend tell me where there is a more general 
word than “disorderly”? What is disorderly? Does it mean a 
fight with the fist on the street? It may be. Does it mean an 
affront to a lady in a street car? It may be. Does it mean 
some misconduct on the sidewalk? It may be. Does it mean 
uny other loud and boisterous conduct? It may be. The gen- 
eral term “disorderly ” is no more general than the word im- 
propriety” as applied to the municipal practices which my 
learned friend brought forth from China. They are practically, 
ali the same. 

This substantive law presented here bears no relation what- 
ever to the precedent that my distinguished friend traveled so 
far to the dynasty of Ming, in China, to obtain. He could have 
looked to the municipal code of Washington City itself, and 
also to the code of Alaska, which he helped to pass, to find 
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practically the very same enactment with the very same effect. 
Now, therefore, we ask the question, What is there in this 
expression “unfair”? I say to the learned Senators, all my 
friends, that if you go to equity you find discretion lodged in 
a judge. If you bring a bill in equity seeking to restrain unfair 
competition, you do so, when you do, on the ground that 
competition is oppressive and unjust. Who sits in judgment as 
to what makes it oppressive? The one human being—the man 
judge. He decides as to what particular acts enter into the 
question of oppression, Who decides what is “unfair” and 
unjust? That particular human being; his discretion deter- 
mines it. It may be, as the able Senator said in reply to the 
Senator from Missouri, that the very thing that is considered 
unfair and unjust to-day under one set of circumstances might 
by that very same judge in another set of circumstances be 
not so considered because of the changed situation; yet the 
law would not deny the right of that chancellor to sit in equity 
and himself decide whether these particular acts met the 
definition of the phrases of the law, to wit, “ unjust,” “ oppres- 
sive,” “unfair,” “inequitable,” “irreparable injury,” and “to 
the great disadvantage,” and similar terms stated in any plead- 
ing following special statements of a wrong. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield to the Senator from Utah? 

Mr. LEWIS. I yield gladly to the Senator from Utah. 

Mr. SUTHERLAND. Does the Senator from Illinois think 
that a bill in equity against a defendant for unfair competition 
would be sufficient as against a demurrer if it simply alleged 
fhat the defendant was guilty of unfair competition? 

Mr. LEWIS. Recalling Fogg v. Blair (152 United States), a 
yery conclusive decision upon that question, saying that the 
charge “fraud” was not sufficient without detail, I answer the 
Senator “no”; but the complaint would be sufficient if it 
alleged unfair competition and proceeded to set forth wherein 
it was unfair by stating specific acts—the same as a complaint 
against “disturbing religious worship.” The statute states no 
definition by particular description, yet the acts charged would 
have to be set up in the complaint. 

Mr. SUTHERLAND. Precisely. 

Mr. LEWIS. The complaint would have to take the usual 
form, which would be the common-sense form, It would set 
forth unfair competition, as charged, and then set forth the 
details as evidence of the charge, to be thereafter sustained 
by the proof introduced under the allegations. 

Mr. REED. May I ask the Senator a question? 

Mr. LEWIS. Certainly. I yield to the Senator from Mis- 
souri, 

Mr. REED. If the matters detailed were not prohibited by 
any substantive law, but were all sanctioned by substantive 
law, would not the petition then be equally demurrable as it 
would be if the plaintiff filed no specifications? 

Mr. LEWIS. What the Senater means to indicate to me is 
that the specific acts set forth are acts which have received 
the sanction of the law? 

Mr. REED. Of the present law. 

Mr. LEWIS. I would have to say, if they had received the 
sanction of law they would not be unlawful. 

Mr. REED. Can you wipe out a law now existing by a 
general phrase that has so little meaning that if you employed 
it in drawing a bill In equity you would have charged noth- 
ing, unless you followed it by a specification? 

Mr. LEWIS. The abie Senator from Missouri misapprehends 
the premise. If the acts set forth were in themselves not un- 
fair competition there would be no reason for the bringing of 
suit, and we could not conceive of a man doing such an idle 
thing. If they did constitute unfair competition they would 
then be lawless and not lawful, and the commission would have 
jurisdiction. 

Mr. REED. Mr. President, the Senator from IIlinois gets to 
this point, that the only thing that will be covered by the term 
“unfair competition” is that it is to-day illegal. If that be the 
case, he gets nowhere by the term “unfair competition,” be- 
cause he ends where he starts. 

Mr. LEWIS. The Senator is indulging a proper respect for 
his own argument, made some weeks ago, wherein he contended 
that the term “unfair competition” would be limited to those 
matters which relate to trade-marks involving the imposition 
of fraud of one merchant by assuming to advertise the goods 
of one man as really being those of another; but I must say 
to the able Senator that while that construction was possible 
in years past, before the present conditions of unfair competi- 
tion were understood, it is not now the modern conception. If 
the Senator will be patient with me, I, in a few moments, will 
bring to his attention what, I feel, will be reasoning from an 


eminent decision, an eminent authority, which will foreclose 
that question in his very able mind. 

This is what I answer: Suppose the able Senator from Mis- 
souri or the Senator from Utah were to-morrow morning forced 
to bring an action charging duress. What is a more general 
expression than “duress”? If a person is charged with an 
offense and is put in prison and while actually impaled within 
its walls is forced to an act and does it under duress, that we 
understand would be imprisonment and duress; but the mother 
of this unfortunate individual could have another individual 
approach her in her home and tell her that he knew something 
wrong about her son and that if she did not sign a note of 
$10,000 the son would be delivered to the officers of the law and 
imprisoned and disgraced and dishonored. There is no im- 
prisonment in that case, but it likewise is duress. Yet there is 
no imprisonment or even laying hands on the person. Another 
person may be given to understand that if he does not do.a 
certain thing influence will be exercised by which he will lose 
his position here in Washington. He yields to the threat and 
fear and promises the thing sought. That likewise is duress. 
Shall it be said that there shall be no remedy against duress 
because every form of definition of duress that the mind might 
conceive as coming within duress could not be specifically de- 
tailed in the statute or law using the word“ duress’'? 

Mr. REED. May I call the Senator's attention to a fact? 

The PRESIDING OFFICER, Does the Senator from Illi- 
nois yield to the Senator from Missouri? 

Mr. LEWIS. Certainly. 

Mr. REED. Every act which the Senator has now specified 
as constitnting duress is illegal; aside from coming within the 
definition of duress, it is against the law itself. Applying that 
to the colloquy which has just passed, if you use the term 
“unfair,” and it earries with it no meaning sufficient to sustaſu 
a bill, and if you then file a specification, then unless the things 
you specify are illegal you have gained nothing by employing 
the term “unfair,” ond if they are illegal they are illegal be- 
cause of the present substantive law, Therefore, when the Sen- 
ator has recourse to the term “duress,” he, I think, avoids the. 
question—of course, he means to be perfectly candid—because 
the word “duress” in the law has a fixed meaning. 

It has been held always to embrace the particular acts the 
Senator has specified and all that class of acts. Hence, when 
you prohibit duress, you prohibit all that class of acts, because 
the word has a fixed meaning. 

The question, then, comes, of course, whether the term“ un- 
fair” has that fixed meaning. I do not want to interrupt the 
Senator, but I wish the Senator would tell us now what is in- 
cluded in the term “unfair competition,” as he would con- 
strue it. I am interested. If I have been wrong, I want to be 
convinced. 

Mr. LEWIS. My able friend flatters ine with a concession, 
affording me great delight when he indicates that I could con- 
vince him: so this much, I will admit, T have in my mind, that 
the Senator from Missonri fails to distinguish between the thing 
that is unlawful because it is wrongful and the thing that is un- 
lawful because there has been some specific act of legislation 
or previous decision of courts declaring against it. When I 
use the word “unlawful” in connection with “unfair compe- 
tition,” I mean that kind of acts which by the rules of reason, 
common sense, and justice are wrongful. 

My able friend says that my definition of duress carried with 
it some legal definition of duress. I beg to say that I use the 
last illustration to convey just the contrary. Where is there 
any law against one intimating that he had influence enough to 
have another removed from a political position, and by that 
means secure from him a kind of promise or obedience? There 
is no law against that anywhere. The intruder may never have 
such influence; he may never exercise such influence; and yet the 
individual threatened might not be aware of that fact. 

Mr. REED. But I think the Senator avoids the question. 

Mr. LEWIS. I am reaching it. 

Mr, REED. There is plenty of law against duress. The 
word “duress” has a specific meaning in the law; it has been 
defined thousands of times, and it covers all that class of coer- 
cion which deprives an individual of his freedom of action and 
which is caleulated to compel hin: to do something against his 
will, I do not mean that is an absolutely accurate legal defi- 
nition but that expresses it; the word has that meaning. When 
we apply it in the law it covers that class of acts, just as if you 
used the term “fraud” or “ fraudulent,” all of which have been 
defined. 

The whole question between the Senator from Tlinois and my- 
self and other- Senators seems to resolve itself into this: Has 
the term “unfair competition,” aside from the restricted mean- 
ing which the books have given it, another meaning so definite 
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that when you employ it you reach certain kinds of conduct? 
If it has, I have granted from the first it can be employed in 
this act. If it does not have such a meaning, then, of course, 
we are left to the conjecture of the reader as to what it covers. 
That is the real point between us. 

The Senator from Illinois is not flattered at all by my saying 
that he might convince me. I have not stood here opposing legis- 
latlon of this kind, but I have stood here insisting that when 
we do pass a bill we shall pass one that will stand the test. It 
may be that the general term will stand the test; but I am 
anxious to know what the Senator now includes, or what he 
thinks would be included, in the term “ unfair competition.” 

Mr. LEWIS. I meant, Mr. President, when I said my able 
friend flattered me, knowing him to be so eminent a lawyer, 
that I felt flattered that he should assume that I, who mingle 
so many other things with whatever I am as a lawyer, should 
be able to really convince one whom I recognize as à specialist. 

I remind him as I revert for a little relief to the Senators 
from a dry legal argument to Brizzolari, the Italian wit and 
student, who used an illustration which has been partly appro- 
priated by one of our American humorists. He said he had 
often heard the ancient expression that “the half was better 
than the whole,” but he never understood it until he contem- 
plated painters, and then he recalled that there was Raphael, 
who was only a painter, but he was a much greater man than 
some painters he knew who were both painters and glaziers. 
(Laughter. ] 

I am in this position: My distinguished friend is a very able 
lawyer, and specialist as such, while I have been obsessed to a 
great degree with what I think are the purposes and objects 
to society of the bill, and may for that reason be largely com- 
mingling too many matters in my legal construction. This is 
my direct answer to the Senator, and I shall for a few minutes 
elaborate it, I hope to his greater satisfaction: The phrase 
“unfair competition,” to which we are now alluding, in the 
sense in which we use it in the bill will be construed by the 
courts to mean that which in its general sense it is now under- 
stood at the time of the enactment to mean in the ordinary 
usage of the term in connection with business affairs. That 
such will be arrived at by recourse to the Inte decisions, where 
courts have adopted such expressions, certainly within the last 
five years. 

It is true that originally the term had a limited application, 
but that limited application was originally applied to many 
other phrases which now have a much more enlarged signifi- 
cance, such as the word “undue” or the word “restraint.” 
Then I come to the question how would we reach the definition 
of the phrase “ unfair competition” unless we adopt those par- 
ticular things which are now regarded, or heretofore have been 
regarded, as coming within its meaning? Can we imagine a 


more general clause than “due process of law”? Who shall) 


define “due process of law“? Where is the definition specifi- 
cally? I ask my brother lawyers how would you get at it? 
You would be compelled to accept the views urged by the Su- 
preme Court of the United States, which, in a late case reported 
in Two hundred and thirty-second United States, say: 


This court has recognized the difficulty of satisfactorily defining in 
general terms which shall apply to all cases what is meant by the 
term“ due process of law" und the desirability of judicial determina- 


tion upon each case as the questions arise. Davidson v. New Orleans 


(96 U. S., 97). If the exercise of judicial power be such as the 
settled maxims of law permit and sanction, and under such safeguards 
for the protection of individual rights as those maxims prescribe for 
the class of cases to which the one in question belongs,” there has been 
no deprivation of due process of law, 

I am therefore strongly impressed with the idea that here 
we have a complete parallel and that if “ unfair competition” 
shall be so construed and applied by those to whom its con- 
struction is committed within the light of the reason of business 
affairs, then such does no wrong. ‘There is no discrimination 
by definition of reaching one set of unfair acts and exempting 
or omitting others. We thus carry out equitably the definition 
fis it is understood in the business world. There we have all 
the definition demanded. It is impossible to have a specific 
definition of everything that in detail would constitute unfair 
competition set forth in a law. 

Now, I ask my learned friend’s attention to what I feel will 
have some influence with him. There seem to have been over- 
looked some observations by the Supreme Court of the United 
States. I need not say to the able lawyers around me how 
we have eyolved various expressions and senses used in the 
aw: 

The words “due restraint” and “undue restraint of trade” 
once had a certain limited and defined meaning. Then, in the 
ease referred to by the able Senator from ‘Tennessee [Mr. 
SHIELDS], the Knight case, the court gave them a rather re- 
stricted meaning. We recall how in the trans-Missouri case, 
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previously, a still further restricted meaning was given to them; 
but gradually the courts began to realize that there were con- 
ditions in this country which had to be met by general legis- 
lation, and that the citizen had to know that a general phrase 
which he understood in the private affairs of his life would be 
accepted within the meaning of the law; that the law would 
be applied to him to the full extent of that meaning. as he 
applied it to himself and to his neighbor in ordinary affairs, 
man to man; that there was no other way to. have a definition 
of the general policy of the dealings between’ mankind in mat- 
ters such as relate to commercial intercourse is apparent. All 
because cominerce has increased, science has expanded, inven- 
tion has multiplied, new conditions surround us, everything 
forced upon us a situation under which it would be impossible 
to enumerate the expressions of these changed and added con- 
ditions unless one had the category of all eternity, the different 
forms and methods which might be applied. Consequently gen- 
eral phraseology, not apt because of legal scientific application, 
but apt because of its general homely understanding. This has 
become to be a criterion of the law; and among these criteria 
of general phrases was this particular one of “unfair,” a gen- 
eral clause touching the trade affairs of man, employed and 
adopted because of the growth of the necessity. 


The Supreme Court of the United States, our final arbiter, 
had before it the argument that the word “restraint” did not 
define. It was urged in reply that “restraint of trade” had 
been defined in past decisions in one way, but that now new 
conditions were brought before the court that were not within 
its contemplation at the time of the previous definition, and 
these new conditions were to be embraced in the definition. 
This was met with the rejoinder that such would probably 
have an ex post facto effect and create a criminal of one who 
only a few years before, by similar conduct, was regarded as 
being in a legitimate or certainly a licensed business. The 
Supreme Court of the United States, speaking through a very 
learned member of that body, Mr. Justice White, as Chief 
Justice, considered all these views and changes, and agreed 
to the necessity of accepting this form of change in order to 
work the best will of mankind along general lines through and 
along these lines because there was no other way in which plain 
justice could be done to plain American civilization. 


Keep in mind, sirs, as I have given expression in my wander- 
ing parenthesis, that there must be in the minds of legislators, 
as there surely was in the minds of the courts, that a Govern- 
ment, founded as is ours upon the discretion of its manhood, 
because it is a Government directly deriving its powers from 
the consent of those who are governed, such government is com- 
pelled to expand to the necessities of the hour to meet the thing 
consented to, therefore directed, all in order to prevent revolt 
by those who can otherwise obtain no relief, to avoid insurrec- ` 
tion within, riot from without, and destruction of liberty, to the 
death of freedom. To achieve this, here and there mankind 
must surrender something of the individual protection it had 
and the personal security in assurance of exactness of law 
which had been previously theirs, and for society's sake take a 
risk and wander forth on the broad highway of human need to 
ascertain What would be the right: of their fellow men, where 
the particular citizen would inyade them, and beyond which 
they might not go, to ascertain within what general limits 
they should serve and sacrifice in order to preserve the general 
rights of their fellow men. Without this general concession to 
man, without this general duty imposed upon man, without this 
consciousness embedded in the soul of him, there could be no 
free government, because government would be by rule of 
words, not by rule of reason, by the ietter which killeth when 
the spirit maketh the law. Consequently, the Supreme Court 
of the United States, speaking through human beings, ordained 
by the people to speak their will for the Government, and from 
reason springing from the soul, came to the conclusion that 
mankind must be not only borne along with the tide of advance, 
but must yield to inexorable conditions that call for a mutual 
surrender of exactness, in order that there would not be the 
oppression born of limitations. It is such that would lead to 
revolt of reason and destruction of government. For that rea- 
son modern society recognizes the process of growth and moves, 
ruling mankind, aš it were, into the niches of the wall that lines 
the route of advance and ordered this official to hold his place, 
that he may salute the passing procession of time with its 
changes and to pay his obeisance to the demands of new needs 
and adopt the commanded innovations essential to established 
rights and universal justice. I also invite Senators to consider 
that the kind of thing charged in the Standard Oil case is of 
the very thing which we call “unfair competition.” These had 
not at the time of the enactment of the words “restraint of 
trade” been so understood, as comprehended in the general 
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expression. The question was, Could the phase now be said to 
have moved forward with the change of conditions and apply 
to the new condition, and the new condition to be held violated 
if such becomes an infraction of the law; or does the general 
law meet the new condition? In other words, that, if violating 
the general law, the new condition is to be held within the act 
or without the act because of no specific definition of such. 
Then, said Mr. Justice White: 


We shall ‘endeavor then first to seek their meaning, not by indulging 
in an elaborate and learned analysis of the English law and of the law 
of this country, but by making a very brief reference to the elementary 
and indisputable conceptions of both the English and American law 
on the subject prior to the passage of the antitrust act. 


Then he enters into a general discussion of the legislation of 
the English race, coming to our own: 


In this country also the acts from which it was deemed there re- 
sulted a part, if not all. of the injurious consequences ascribed to mo- 
nopoly came to be referred to as a monopoly itself. In other words, 
here, as had been the case in England, practical common sense caused 
attention to be concentrated, not upon the theoretically correct name to 
be given to the condition or acts which gave rise to a harmful result, 
but to the result itself and to the remedying of the evils which it pro- 
duced. The statement just made is Illustrated by an 5 statute of 
the Province of Massachusetts—that is, chapter 31 of the laws of 
1778-79, by which monopoly and forestalling were expressly treated 
as one and the same thing. 


Then, proceeding, he says what I beg to say ratifies my rea- 
soning: 


It will be found that as modern conditions arose the trend of legisla- 
tion and judicial decision came more and more to adapt the recognized 
restrictions to new manifestations of conduct or of dealing which it was 
thought justified the inference of intent to do the wrongs which it had 
been the purpose to prevent from the beginning. The evolution js clearly 

ointed out National Cotton Oil Co. v. Texas (197 U. S., 115) and 
awiee Compress Co. v. Anderson (209 U. S., 423); and, ind will 
be found to be Illustrated in various aspects by the decisions of this 
court which have been concerned with the enforcement of the act we are 
now considering. t 

Without going into detail and but very briefly surveying the whole 
field, it may be, with accuracy, said that the dread of enhancement of 
prices and of other wrongs which it was thought would flow from the 
undue limitation on competitive conditions caused by contracts or other 
acts of individuals or corporations, led, as a matter of public policy, to 
the prohibition or treating as illegal all contracts or acts which were 
unreasonably restrictive of competitive conditions, either from the na- 
ture or character of the contract or act or where the surrounding cir- 
cumstances were such as to justify the conclusion that they had not 
been entered into or performed with the legitimate purpose of reason- 
ably forwarding personal interest and pe thie trade, but, on the con- 
trary, were of such a character as to give rise to the inference or pre- 
sumption that they had been entered into or done with the intent to do 
wrong to the general public and to limit the right of individuals, thus 
restraining the free flow of commerce and tending to bring about the 
evils, such as enhancement of prices, which were considered to be 
against public poiicy. It is equally true to say that the survey of the 
legislation in this country on this subject from the beginning will show, 
depending as it did upon the economic conceptions which obtained a 
the time when the legislation was adopted or judicial decision was ren 
dered, that contracts or acts were at one time deemed to be of such a 
character as to justify the inference of wrongful intent which were at 
another period thonght not to be of that character. But this again, as 
we have seen, simply followed the line of development of the law of 
England. 


I may omit reading the portions of the decision which do not 
relate to the point which I wish to press upon your attention. 
Says the court upon this question of general definition: 


The merely generic enumeration which the statute makes.of the acts 
to which it rcfers and the absence of any definition of restraint of trade 
as used in the statute leaves room for but one conclusion, which ts 
that it was expressly designed not to unduly limit the application of the 
act by precise definition, but while clearly Haso a standerd—that is, b 
defining the ulterior boundaries which could not be transgressed wit 
impunity—to leave it to be determined by the light of reason, gaen by 
the principles of law and the duty to apply and enforce the public 

ollie embodicd in the statute in every given case, whether any particu- 
an act or contract was within the contemplation of the statute. 


I am unable to observe, by any line of reasoning, a stronger 
fortification or a more forcible justification within law for the 
provision I urge than this which the highest body of our law 
gives us, as justified in law by the general form of general 
statement, we have here given us renson for the advance of the 
law justifying such expanding application. 

One more reference to this opinion and I have done. I call 
the attention of my very able friend from Utah [Mr. Suruer- 
LAND] to it. ? 

Yet— 


Says the court— 


let us demonstrate that which needs no demonstration, by a few obvious 
examples. Take, for instance, the familiar cases where the judiciary 
is called upon to determine whether a particular oct or acts are within 
a given prohibiticn, depending upon wrongful intent. Take questions 
of fraud. Consider the power which must be exercised in every case 
where the courts are called upon to determine whether. particular acts 
are invalid which are, abstractly speaking, in and of themselves valid, 
but which are asserted to be invalid because of their direct effect upon 
interstate commerce, 

And the court, reasoning therefrom, seye that these 
must be ascertained, and from them must 
the general definition of that restraint. 


rticular acts 
derived whether they serve 
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It seems to me, therefore, that the argument made that the 
act is unconstitutional from all the positions taken by the able 
Senators is answered—not by me, do I assume, but answered 
by the decisions of the highest arbiter we have, and answered 
to such a degree that no man need have serious doubt as to the 
duty of giving to the public this law. f 

Now, I say to my able friends on the other side of this Cham- 
ber a parting word: I henr a great deal from time to time about 
the pressure of the President upon us to pass this legislation, 
and that other constant invocation, invoking us to freedom from 
such restraint. I would impress upon this able body this 
thought that is in my mind: If this Government is to endure 
to the objects for which it is founded, it can do so only by the 
conception that all representatives are bound by the declaration 
of their masters—the people—when such direction is given by 
that people. When the people voted at the last election that 
there should be a change in the affairs political of this country, 
and gave to the party at present in power a commission to exe- 
cute certain laws of relief, they gave that commission, as the 
able Senator from Colorado [Mr. THOMAS] well said yesterday, 
to the whole of the publie representatives. There are no excep- 
tions in the case of my able friends on the other side. In the 
platforms of all the political parties; as has been pointed out, 
there was at least the expression of the spirit demanding this 
form of relief. The agonies suffered by our people for years 
cried for relief. The persecutions endured by commerce de- 
manded that they should be stopped. The embarrassments— 
aye, more, the disgrace—the criminal experiences visited upon 
the Republic by those who heedlessly and defiantly violated 
every law of justice and equity in this Republic for years, all 
demanded the reform. We had come to a point where the 
patience of mankind had ceased. There was disrespect of the 
law exhibited throughout every avenue of life, and a threat of 
absolutely overturning the courts, because of the want of rever- 
ence for and obedience to their Cacrees. This all called for a 
remedy. That call was answered in the declaration that came 
from the people asking for some law, and then demanding that 
there be created a tribunal which should execute that law, some 
instrumentality that could summarily enforce it, One in its 
existence that would tender an assurance to the hearts of the 
people that their rights were to be rescued and preserved. It 
is that which is demanded in this hour, 

The eminent Senators on the other side should realize the 
mandate sent to them, for when the people decreed that they 
should have this relief it was a decree to all of the representa- 
tives to obey it. It will not do for able men who merely differ 
from some line of this bill, some technical expression of this 
bill, to find in that refuge an exemption from the duty they 
owe to aid in carrying out the will of the people who trusted 
us here to give them the form of relief long before the present 
administration was put in power. For such the people had 
declared in different forms of protest. These came from 
eyery street corner and alley, from every counting house and 
exchange, from every court and rostrum, whereyer the will of 
the public could be voiced. 

Mr. President, I am strongly of opinion that it were better, 
indeed, to give to the public the benefit of a doubt, that we may 
give them security in conscience, nobler to give them the feel- 
ing that they have protection and guidance from their repre- 
sentatives, and that this honorable body does not stand long 
upon the technical methods by which they may avoid a public 
duty; that they will not resort to the guise that a law may not 
be as exact as they would have it, but that we should rather 
look to the spirit of the purpose and give relief to mankind. in 
order that we may not have—as I now answer my able friend 
from Missouri—that form of unfair competition which he de- 
fined as being the opinions of the Supreme Court of his country 
touching the Harvester Trust, and what he charged to be their 
manifold wrongs upon this country. From his arraignment 
there was defined as both unfair and unjust conduct in detail. 
He takes a quiet consolation that by virtue of his splendid 
argument he demonstrated what was really unfair competition. 
That by his flaming pillory my particular constituent, Mr. 
Jones, need not have hope for public elevation from this body. 

My learned and distinguished friend from Missouri, constitut- 
ing one of the “ three musketeers,” composed of the distinguished 
Senator from New York [Mr. O'Gorman] and the able Senator 
from Nebraska, made it absolutely impossible for any man not 
to understand that“ unfair competition“ within this law means 
all those hideous and indescribable wrongs portrayed by him 
with livid tongue when he was flashing forth his charged 
reasons for objection to Mr. Jones in respect to his nomination 
as a member of the Federal Reserve Board. 

I say, more seriously, that I hold that “unfair competition“ 
means that course of conduct which undermines a man by mis- 
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representing him and his methods by seeking to obtain ad- 
vantages through rebate systems through private contracts 
“tying” contracts, as they are sometimes called—or by any 
other form of competition which places the individual at such 
a disadvantage that he can not obtain equal rights in trans- 
portation, equal opportunities in the city where he lives, equal 
opportunities for trade and sale, or any other form of conduct 
which would be so oppressive and unjust in its application as 
would be entitled, under the law of humanity, to be designated 
unfair, : 

That is my answer. Such is the purpose of this law. It is 
submitted to the common sense and the justice of men who, upon 
their solemn oaths, with their responsibility to God in heaven, 
and with their due sense of justice to mankind on earth, will 
not be presumed to be different from any other just mankind in 
dealing out to their fellow men equal and exact justice: This is 
the object of the law. and for this I speak. May it survive its 
’ assailants and be long preserved as a blessing to our countrymen. 

Mr. REED obtained the floor. 

Mr. SHAFROTH. Will the Senator yield to me for the pur- 
pose of introducing some bills? It will take no time whatever. 

Mr. REED. Yes. 

The VICE PRESIDENT. Is there any objection? 

Mr. JONES. Mr. President, if unanimous consent is asked, I 
shall have to object. 

The VICE PRESIDENT. There is an objection. 

Mr. REED. I am going to occupy the floor only a few mo- 
ments, and after I have concluded every one can get his bills in, 

Mr. SHAFROTH. Very well. ‘ 

Mr. REED. Mr. President, I want to thank the Senator 
from Illinois for his polite characterization of myself and two 
other Senators as “Three Musketeers.” I do not desire to 
bring up the unpleasantness of the Jones case nor to draw out 
of the grave a corpse that was well buried and ought to be 
allowed to sleep. 

If the Senator ts no more accurate in his law than he is in 
his history he should not be followed blindly hereafter. He 
told us a moment ago that the Chinese law quoted by the Sen- 
ator from Utah was written 18 years ago by English jurists, 
carried to China, and adopted in a municipal code. Unfortu- 
nately for that statement—and I have not undertaken to trace 
the history of it very far, as it is not sufficiently interesting 
to require any exhaustive examination—I find that the refer- 
ence which the Senator read is in the Thirty-fifth Federal Re- 
porter and is quoted in a case that was decided 26 years ago; 
so it hardly could have been written 18 years ago by an Eng- 
lishman, carried to China, and then adopted. 

Mr. LEWIS. Mr. President, the Senator wholly misunder- 
stood me. I specifically stated that my friend had gone back 
into the dusty tomes and had gotten a municipal regulation 
which had been reincorporated by an English commission and 
put into their municipal code 18 years ago. It is a mere matter 
of disorderly conduct provision. 

Mr. REED. I thought I heard the Senator accurately. 

Mr. LEWIS. I merely meant to intimate that it was adopted 
in a modern day as well as an ancient one. The English act 
had to be written in Chinese and then translated for our tongue 
into English. 

Mr. REED. I also find in a book by Mr. Francis Lieber, the 
second edition of which was published in 1839, this reference to 
that same law, at page 156: 

There is a law in the Chinese penal code, as translated by Sir George 
Staunton— 

In other words, an Englishman translated a Chinese book. He 
did not write an English book and translate it into Chinese. He 
took a Chinese book and translated it into English— 

a work which has many praiseworthy. traits—that may fairly be con- 
sidered as a model of ambiguous laws, to which all others approach, 
more or less. The Chinese code says, Whoever is guilty of imp) oper 
conduct and such as is contrary to the spirit of the laws, though not 
a breach of any specific article, shall be punished, at the least, with 40 
blows; and when the impropriety is of a scrious nature, with 80 blows.” 
This is a law— 

Says the author— 


clearly emanating from the spirit which pervades the whole Chinese 
Empire, that the Emperor is the father, the whole country but a 
famiiy—a principle which necessarily always leads to absolutism and 
tyranny, the moment we go beyond the family, in which affection, not 
legal rule, pee the measure of justice; while personal affection can 
not form a fundamental principle where personal connection ceases, and 
Government acts by delegation, as I have endeavored to show ere this. 
This ambiguous and dangerous law would be, in its spirit of discre- 
3 power, not in its form of discipline, a perfectly proper family 
rule. 


Now, I am unwilling, even if the Senator's modified state- 
ment be correct, even if an Englishman translated a Chinese law 
which suited the Chinese people, to impose. that kind of Chinese 
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jurisprudence upon the “American people or to follow the illus- 
trious example. 


I am anxious that the question whether section 5 be sound 
shall be settled, and I am anxious that it shall be settled right, 
because there is not in the Senate of the United States a 
single man who can more earnestly than myself desire that all 
those oppressive, dishonest, . dishonorable practices by which 
monopoly has extended its power shall be prohibited. Senators 
get nowhere by impugning the motives of those who refuse to 
accept the particular phraseology they have advanced. You 
might as well say, if a patient be sick and needs physic, that a 
man is an enemy of the patient who insists that he shall not 
be bled to death, as to say that a man is an enemy of proper 
legislation because he insists that the legislation, when it is 
drawn, shall be in accordance with the Constitution, to the end 
that it may not turn to ashes upon the lips of those who have 
promulgated it. 

I want to see these oppressive practices stopped. Hence I want 
to define them so that when we have written a law it will do 
the work we intend it to do, and not be discovered in the end 
to have accomplished nothing. I do not think I put myself 
among the friends of monopolies and trusts and combinations 
because I have the temerity to suggest that the language now 
employed is not sufficiently specific, definite, and certain, and, 
therefore, that it ought to be made clear. 

Neither have I ever said, by direction or indirection, by 
innuendo, by expression of countenance, or otherwise that we 
must specifically define in this bill every act of unfair trade or 
the law will be invalid. I have said that you must either spe- 
cifically describe the acts or you must lay down some general 
principle which will enable a court to decide whether a par- 
ticular act comes within that principle. I have argued that the 
term “unfair competition” either has a meaning so restricted 
as that it will not embrace the acts of which we complain and 
under which we suffer, or else that it is a term with no definite 
meaning, and, being a term with no definite meaning, it will not 
reach any act; for a court or a commission can not be allowed 
simply to exercise their discretion and judgment with reference 
to whether, in their opinion, a thing is right or wrong, for that 
is the substitution of opinion government for government by the 
law and the Constitution. 

I regret that my friend should undertake even for a minute 
to classify all those who insist that the law shall contain a 
proper definition as opposed to the enactment of any law, or 
assumes that because we are not contented wit the language of 
this bill we are therefore enamored of the evil practices which 
the bill probably is meant to reach. I say “ probably.“ because 
nobody reading it can tell, and nobody following this debate can 
tell just what the law is intended to punish. 

I have heard a number of Senators ask the question I asked 
the Senator from Illinois: “Please define ‘unfair competi- 
tion’”; and I have heard as many definitions as there have 
been answers. The best definition I have heard came from 
the lips of the Senator from Illinois near the close of his re- 
marks; and if the Senator from IIlinois would substitute for 
the first two clauses of section 5 the language he employed in 
his definition he would undoubtedly have a law sufliciently defi- 
nite to constitute rule of action, and that could, in my opinion, 
be enforced by courts. I say “undoubtedly”; I hesitate ever 
to say that a question is beyond doubt, but that is my judgment. 
The trouble is, the authors of this bill and the sponsors for 
it stand, I had almost said, stubbornly saying that they will 
not dot an “i” nor stroke a “t” nor write in any kind of 
definition, and then they accuse all who differ from them of 
being in conspiracy, not in restraint of trade, but in restraint 
of any and all remedial legislation. 

Then, I am just a trifle wearied by the oft-repeated argu- 
ments, made here at different times, that when the interstate- 
commerce bill was being discussed some Senators thought it was 
unconstitutional; ergo, every man is foreclosed hereafter so 
that he may not be heard to declare that any other Jaw is un- 
constitutional. The argument was made once and was not 
in that instance sound. Consequently,” say these learned gen- 
tlement, “it can never again be made.“ 

Following that logic to its legitimate conclusion, no one can 
now appeal to the Constitution, because it was once falsely in- 
yoked. Consequently, we no longer håve a Constitution. Yet 
that has been the line of argument followed by the Senator 
from New Hampshire [Mr. Horus], and the intellectual 
meanderings of the Senator from New Hampshire were care- 
fully tracked by the Senator from Illinois [Mr. Lewts]. 

The Constitution has been invoked on thousands of occa- 
sions where the courts have afterwards said the Constitution 
was not at all violated. On the other hand, it has been invoked 
thousands of times where the courts haye said that it was prop- 
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erly appealed to. Tou can not settle the right or wrong of this 
question by crying aloud from the housetops that at some other 
time, with reference to some other law, some other Senators 
thought the Constitution was being violated when it was not. 

The whole question comes back to whether or not we are now 
violating the Constitution; and no light is thrown upon that 
question by the mistakes or by the wisdom of the opinions of 
other men at other times, with reference to whether other laws 
were unconstitutional. 

We shall gain nothing here if at this time, when public opin- 
ion is ripe and pressing for remedial legislation, we adopt 
something which turns out to be of no force or validity: We 
shall have abandoned the field; the opportunity will have gone; 
and a year or two years or four or five years from now we shall 
find that we adjourned without doing anything. The entire 
argument of my friend from Illinois that we ought to resolve 
doubts in favor of the people might well be made if the law 
had been enacted and if it was all there was to protect the 
people. If he were standing before a court, he might make that 
sort of appeal, although it would not be a very forceful one to 
make to a court, unless it were the court of a justice of the 
peace. We are sitting here now, however, to write the law; 
and if we have not wisdom enough to write a law, how can we 
suppose, out of our intellectual yagaries and failures, a com- 
mission is to construct a law? We would better remain here 
until we adjourn for the Christmas holidays working out the 
problem of section 5 than to adopt it if it accomplishes nothing. 

I hare no patience with that kind of argument. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Colorado? 

Mr. REED. I do. 

Mr. THOMAS. Can the Senator say how many substitutes 
for or amendments to section 5 have been offered for consider- 
ation since the bill was reported? 

Mr. REED. I can not. I have not undertaken to keep track 
of them. 

When I rose 1 did not intend to take more than three or four 
minutes; but, since I am on my feet, I call the attention of my 
friend from Ilinois, who is always fair, and particularly fair 
to me—he could not be otherwise; he could not be unfair to 
one who so much loves and admires him—to the fact that when 
I was discussing the case of a particular trust, which shall be 
nameless here as far as I am concerned, I called the attention 
of the Senator who is in charge of this bill to the various acts 
catalogued there for the purpose of pointing out to him the 
fact that here was a very catalogue of oppressive practices, and 
that every one of them had been condemned by the court as 
illegal because they were parts of a general scheme to restrain 
trade, and that if he wanted to catalogue them in a bill he had 
here an encyclopedia which probably embraced every practice 
known to the gentlemen who progagate monopolies or engage 
in restraint of trade. : 

I have not the slightest doubt, however, that if the Senator 
from Illinois will take the very definition he gave and, working 
it over with care, put it in section 5, thus defining “unfair 
competition” substantially as he here defined it, we will have 
an act under which many of the abuses complained of can be 
reached. 

With reference to my alleged opposition I have this to say: 
I came into the Senate one day and found section 5 under dis- 
cussion. It looked as though it might pass at that time. I 
made some desultory remarks upon it without any special prepa- 
ration. At a later time I discussed the phrase “unfair compe- 
tition,” endeavoring to show that it does have a restricted mean- 
ing, and that if you adopted it in this law without qualifying 
that meaning the courts will probably follow that restricted 
meaning, and thus we would have a law at the end of all our 
Inbors which simply reached the substitution of the goods of 
“A” for the goods of “B.” I knew that was not the purpose of 
the author of this act, hence I called attention to the defect. 
T am surprised to find myself suddenly catalogued here as an 
enemy of remedial legislation. 

The difference between some of my friends and myself is that 
I am willing to stay here all summer, if need be, to perfect a 
law so that it will accord with the Constitution, believing that 
if it accords with the Constitution we will have a law that pro- 
tects the liberties of the American people. If, however, we 
make a law that violates the Constitution, we will have done a 
stupid thing, and if we shall have done it deliberately we will 
have violated our oaths of office. 

I do not pretend to say that I am necessarily right. I may be 
mistaken in my view. The courts may undertake to define 
“unfair competition” for themselves, but I think that is the 
province of the legislative body, 
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Mr. President, suppose we were to use this term and a court 
should undertake to find what it means. Suppose the court 
should proceed according to the theory of the gentlemen who 
advocate section 5. The court would go back to the common law 
and find the term“ unfair competition“ related simply to those 
practices by which ong man substitutes his goods for those of 
another. The court would then wander through all the de- 
cisions that have been made, and wherever it found a court 
had in any decision employed the term unfair competition“ 
arguendo and as a mere descriptive phrase, write that down 
also as included within the term “unfair competition.” The 
court would also turn to the statutes of the various States in 
which the term “unfair competition” is employed for more 
light. Here the court would find that for the most part those 
statutes had described as “unfair competition” the sale of 
goods in one community at a less price than is being charged 
by the same concern in another community. Unfortunately the 
court would find also that the term had in many instances been 
used to cover many other practices and devices, so that when 
it took the statutes as a guide they would be confronted by 
some 18 or 20 different definitions of “unfair competition.” 

Then the court should, according to these gentlemen, read 
through the works of all the writers on economy, and I suppoce 
we might include in that the modern magazine writers, ex- 
presidential and otherwise. In this fruitful field the court 
would find hundreds of different things embraced with the 
expression “unfair trade.” Out of this labyrinth of con- 
trariety the court is to be expected to evolve a rule of law. 
The fact would be that, instead of finding a definite meaning 
which would make definite the law, the court would be faced 
by as many different meanings as there were decisions, stat- 
utes, and writers. Consequently the commission would have 
no rule to go by, and if it proceeded to do anything it would 
patie no guide save its own opinion as to what was fair and 
unfair. 

Now, there is something to be considered beside the comnis- 
sion, and that is the people of the United States. The great 
difference between an absolute monarchy and a republic, after 
all, is found in the fact that under a despotism the question 
of what is legal or illegal reposes in the brain of one man. 
He can declare an act legal or illegal as he thinks it is right 
or wrong, and the citizens, even in the ‘most benighted and 
enslaved countries history tells us of, even in the most tyran- 
nical, have always, at lenst, been favored by the decree of the 
tyrant, and have had some opportunity to know what that de- 
cree was, to the end that they might conform to it. 

But, nevertheless, the source of the law was the will of the 
despot. The question as to what was right and what was 
wrong was settled by the will of one man. Whereas in à free 
country the citizen has the right to have a rule written down 
that applies to him and to every other citizen alike, and having 
that rule of the law he then has the opportunity of observing it. 
He knows what his rights are and he knows when he is doing 
wrong. But if you have no rule of law and erect a tribunal 
empowered to say what is right and what is wrong, the citizen 
no longer can tell what is right or what is wrong until that 
tribunal has spoken with reference to his particular act. In 
other words, you have wiped out the government of law and 
substituted for it a government by individuals. i 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. REED. I do. 

Mr. WALSH. I have been following the remarks of the 
Senator with great interest, particularly that part in which he 
stated that it would be necessary to go to the works of econo- 
mists and magazine writers and other sources of information 
of that character to ascertain what is meant by the expression 
“unfair competition.“ But are we not confronted with exactly 
the same condition of affairs with reference to every word and 
phrase which we put into a law? If we put a phrase into a 
law, we go to dictionaries, or go to encyclopedias, we go to 
the works of standard writers, and we go to every source that 
we can to understand what the expression signifies and whether 
it does, indeed, cover a certain state of facts or not. What is 
the difference? 

Mr. REED. Mr. President, there is just the difference be- 
tween expressing an idea in plain words and not expressing an 
idea at all. There is the difference between writing a rule of 
conduct and not writing a rule of conduct. The Senator from 
Montana, for whose opinion I entertain the most profound re- 
gard, astounds me by his question. Everybody knows that there 
are limitations to the human tongue. Everybody knows that 
we can not with the degree of accuracy possible when we may 
weigh an article in the balances be able to express an idea. 
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But that does not avoid the proposition that before you can 
have a Jaw you must within the limits of our speech fairly ex- 
press an idea. Neither is there anything in the argument ad- 


duced that because we have employed certain words and 


phrases in our laws which are short and terse thereby we have 
established the principle that we need not write a rule of 
conduct, In every instance cited, even in the opinion read by 
the Senator from Illinois [Mr. Lewis], where terms have been 
employed in a law without explanatory context the word has 
bad a meaning in the law. It has always been defined, and it 
bas been so thoroughly defined that when it was employed in 
the law all people could understand at least the nature and 
character of the thing that was to be prohibited or permitted. 

I will refer briefly to that. If we say in a law “Any man 
convicted of burglary shall not be permitted thereafter to 
exercise the privilege of suffrage,” we do not need to write into 
that statute a definition of burglary, and why? Because bur- 
glary is already defined. Its meaning is known. It is defined 
in other statutes. Therefore when we use the term“ burglary” 
we incorporate the definition with the word. But if burglary 
never had been defined either by a court or by a statute, and 
if it had no fixed meaning in the English tongue, and you em- 
ployed it, then what would you have? Would you have a law? 
Could you turn such a statute over to a board and let the 
board say that it meant whatever the board pleased to have 
it mean? 

When we come to the phrase so often referred to in this 
discussion, “restraint of trade,” which is discussed by Mr. 
Justice White in the opinion frequently cited, I have no hesi- 
tation in saying that the lawyer who reads that opinion, and 
reads it candidly, who wipes the dust from his glasses and sits 
down to determine what is the fundamental thought running 
through the reasoning of Justice White, he will come to the 
conclusion that the court held that the term “restraint of 
trade“ had been for years well defined in the law. He will 
find that originally it had been employed with reference to 
certain restricted and particular acts, but that the principle em- 
braced within the term at that time was the same principle 
which, being gradually extended, was held to reach other acts, 
and that that same fundamental thought and principle which 
was there from the first, and which constituted the soul of the 
rule and of the term, was broad enough to cover and embrace 
the particular new devices and new practices which had been 
set up and which were being attacked in the case then pending 
before the Supreme Court. 

If the term “unfair competition“ had such a fixed meaning 
in the law, if it was held to embrace the character of the 
things which the Senator from Illinois defined when he gave his 
definition, then the adoption of it here weuld be unobjection- 

üble; but no one has found a law book giving any such defini- 

tion, and no such Jaw book can be produced, in my opinion. 
On the contrary, we find a meaning given whenever we touch 
> the law books which utterly fails to embrace the acts we now 
seek to prohibit. 

I call the attention of my very distinguished friend from 
Montana, and I break no confidence, I trust, when I say that 
he tells me he wrote the Montana statute on unfair competi- 
tion. Very well. When he sat down in his room as a lawyer 
and wrote that statute he did not write “ unfair competition is 
hereby prohibited,” as is now proposed, but being a lawyer, as 
he is every inch of him, he proceeded to define unfair competi- 
tion in the most explicit terms. 

Mr. WALSHE Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. REED. I yield. 

Mr. WALSH. The Senator scarcely states it with accuracy. 
I was not endeavoring in the framing of that statute to aim at 
every practice in trade that might properly be denominated as 
unfair competition, making one sweeping generalization to 
condemn them all. We were seeking simply to make penal one 
particular practice which had some local significance, and it 
was that particular act which we declared to be penal. 

But it is exceedingly significant, Mr. President, that we de- 
nounced that particular practice as unfair competition; and I 
find that in the State of California, for instance, they denounce 
certain other practices and penalize them, and characterize 
those as unfair competition. In the State of South Dakota they 
denounce certain other practices and penalize them, and they 
denounce them as unfair competition. When a statute is passed 
denouncing, in general terms, all unfair competition, may we 
not properly go to these various statutes to gather from them 
the idea as to what the legislature meant and what Congress 
meant by denouncing unfair competition in general terms? 


Now that I am speaking about that, I should like to under- 
stand, if I could clearly, the position taken by the Senator from 
Missouri. I undertake to say that he does not hold that this is 
unconstitutional. It does not offend, so far as I have been able 
to follow him, any provision of the Constitution. If it is not 
unconstitutional it simply becomes a question of construction. 
When the matter comes before the court it is simply a question 
as to what the Congress of the United States did mean when it 
said “unfair competition.” 

If I gather the Senator aright, he means to assert now that 
the court will be obliged to say, ‘‘We are helpless; we do not 
know what the Congress of the United States meant when it 
used that term,” There are certain acts brought to our atten- 
tion, as price cutting, “tying” contracts, bogus Independent 
corporations. Various things of that kind are brought to our 
attention. We are asked to say whether these acts will fall 
within the significance of the term “unfair competition” as 
used by the Congress of the United States, and if I gather the 
Senator aright, he says the court will be obliged to say, We 
do not know.” 

Mr. REED. Mr. President, why should not I say the court 
will be obliged tc say, “ We do not know,” when there is not 
a single Senator who can write his definition and say what he 
means now. How is the court to know what our inner con- 
sciousness is when we can not disclose it ourselves or write it 
in a statute? 

Mr. WALSH. Do I understand the Senator’s contention to be 
that a statute must fall because of its insensibility? 

Mr. REED. My position is that the statute would fall, 
because it is absolutely indefinite and because whoever under- 
takes to act under it is acting, not in accordance with the rule 
of law laid down, but is simply left to follow the rule of his 
own reason, and that whenever you can clothe any tribunal 
with the power to interfere with a citizen's property or prop- 
erty rights, and you do not back that with a law, but simply 
leave it to the discretion of an individual, then you have 
violated the Constitution of the United States, for you are 
depriving the citizen of his property without due process of law; 
indeed, without any law whatever, 

But, Mr. President, the Senator has made a statement here 
which I can not believe, on sober reflection, he will adhere to; 
that is, when a court comes to construe the term “ unfair com- 
petition,” finding that it is defined in Montana in one way, 
finding that it is defined in South Dakota another way, find- 


ing that it is defined in California another way, and finding that 


it is defined in 20 different States in 20 different ways, that 
the court will say that it embraces all of the definitions; that it 
means all that all of the statutes added together mean. It 
seems to me the court would say, “The term has no meaning; 
it means one thing in one place, another thing in another 
place, another thing in a third place, and so on ad infinitum. 
Therefore, when it is employed in this way by Congress, we 
can not tell what it means or what Congress intended.” 

Let me call my learned friend’s attention to this: I want 
him to put himself in his office with his client. The client comes 
to him and asks him whether he can do a certain thing in the 
management of his business, He looks up the laws of his own 
State; then he turns to the statutes of the United States—the 
only laws that can possibly affect his client being the laws of 
his own State and the laws of the United States, When he 
gets to the term “unfair competition” I can not imagine my 
friend saying to his client, “I do not know what that means, 
but we will see what it means. I will read the law of South 
Dakota, and, if I find it means one thing, I will then read the 
law of California, and, if 1 find it means another thing, I will 
then read the law of Montana, and, if I find it means another 
thing, I will then be sure that the term ‘unfair competition’ 
means all of those things.” 3 

Now, if the term “unfair competition” embraces all those 
things, there is an easy way out of it; that is, to take all of 
the acts denounced in the statutes of those States and write 
them In here, and not leave the citizen to go meandering 
through the law libraries of the country to find what the legis- 
lature of some other State has enacted. 

But let me tollow that. If the laws now enacted by these 
States ju which they each give their own definition of what they 
are pleased to term “unfair competition” are to be the guide 
of the courts, then it seems to me that the laws that will be 
enacted hereafter might just as well be embraced, so that any 
State wonld hereafter have the power to amend the laws of the 
United States by amending the statutes of that State. That will 
not do. 

I do not believe there is any well-settled law to the effect 
that in construing any statute of the United States you must 
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take into consideration the statutes of the States. Tou take 
into consideration the decisions of our States upon statutes 
that are similar and give them such weight as you see fit, but 
it has never been held that when we pass a statute of the 
United States we are to go to the statutes of the States for 
our construction, except in a case of this kind: We might copy 
a statute from a State; then the construction given to that 
statute, previously enacted ond which we copied, might have 
effect upon the decisions of the courts, but that would be 
because we adopted the statute and made it our statute. 

Mr. President, I want to see this law, if it is passed, so writ- 
ten that some rule of conduct, some guide, shall be set up so 
that the citizen will know when he reads the law what his 
rights are. I do not want to assist in writing a statute here 
that I can not construe until I have rend the statutes of all the 
States, particularly when the statutes of each of the States are 
radically different. That can not be done; at least, it so seems 
to me. 

I confess I have heard so many strange and new doctrines 
here that I am beginning to think that all I ever believed is 
perhaps without substance. I sometimes doubt my own judg- 
ment when I hear good lawyers and sound men advocate views 
that seem to me so utterly unsound. I do not know whether the 
attention of the Sennte has been called to the case—I know the 
Senate is in no. humor to deliberate—but I put the citation in, as 
my attention was called to it by the Senator from Colorado 
[Mr. Tiostas]. I refer to the case of Alabama & New Orleans 
Transportation Co. v. Doyle, Two hundred and tenth Federal 
Reporter. I read just a clause: 

Of like effect and subject to like inffrmity is the provision forbidding 
the sale of seeurities if the. commission thinks that the company’s or- 
xanization or proposed plan of business is not fair.“ Broader and 
vaguer language could not be chosen. It subjects to the practically 
uncontrolled discretion of the commission every issue or Pec sale 
of stocks, bonds. or securities hereafter to be made in Michigan. For 
tbis and the provision regarding probable loss we heard upon the argu- 
ment and we find in the briefs ne claim of justification on grounds of 
public welfare, and we know of none. They deprive plaintiffs of prop- 
erty, and they do not carry the semblance of due process of law.” 

Tt would take too much time to read the case, but I commend 
it to the consideration of my associates. 

I was asked what my position is. It is my opinion that if 
we employ the term “unfair competition” as it is employed in 
this bill, without adding anything to it, the courts will adopt 
as the meaning of Congress. that meaning which has been affixed 
to the term by all of the law dictionaries and by a great many 
legal authorities, which I cited and which I do not propose to 
weary myself to repeat nor to weary the Senate to bear. If, 
however, the court should take the view that there is not to be 
given the restricted meaning, then I think we are turned loose 
in the broad fleld of conjecture, and that the bill attempts to 
repose in this bonrd anthority to decide a thing to be right if 
the board feels it is right and to decide it to be wrong if the 
board feels it is wrong. There is not to be found within the 
whole of this proposed statute any guide or statement to indi- 
cate such a purpose in the legislation as will enable a court to 
determine the meaning of this term. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER (Mr. Horns in the chair). 
Does the Senator from Missouri yield to the Senator from Mon- 
tana? 

Mr. REED. Certainly. 

Mr. WALSH. With the permission of the Senator, I should 
like to address to him another question concerning this matter. 
Let us assume that this controversy came before a court upon 
an order made by the commission enjoining a corporation from, 
we will say, for instance, the operation of a bogus independent 
concern; or we will say that it is brought before the court upon 
an order enjoining price cutting, as that term is understood—the 
selling of goods in a community at even less than the cost for 
the obvious purpose of driving another competitor out of the 
trade. The court is then called upon to say whether the lan- 
guage “unfair competition“ denounces and makes unlawful that 
kind of practice. I apprehend that if the Senator were a judge 
upon the bench he would have no hesitancy in saying that Con- 
gress intended to denounce that practice. Whatever meaning 
may be assigned to the words, they do at least embrace that 
thing. 

Mr. REED. How do they embrace it, and where is the lan- 
guage in the bill that says they embrace it? If the Senator will 
show me a line in the bill referring to either one of those prac- 
tices or referring to any principle embracing those practices, I 
will concede his point; indeed, I might concede the whole case 
if you put into this bill enough to indicate such a purpose. 

Mr. WALSH. Of course, if that is done, the Senator might 
very well concede the whole case; but I do not want to put 
anything in the bill except what is there. The Senator, we 


will say, is now a judge sitting upon the bench; such an order 
as the one to which I have referred has been made by the 
trade commission; the party against whom it has been made 
has appealed to the court to vacate and annul that order, and 
the contention is made that the law is without effect: that 
the words “unfair competition” have no meaning; that they 
do net express anything. Would the Senator, as a judge upon 
the bench, say That is right; I do not find that acts of this 
character are denounced by the law; I do not believe it was 
intended they should fall within the meaning of the words. 
“unfair competition“? In ether words, do we not know now, 
from the use of the words, that they do embrace a large num- 
ber of practices generally spoken of as “unfair competition “2 
They may embrace a lot more of which we do not know; 
there will be a field for speculation; but, within certain defined 
limits, do we not know that we are now denouncing and render- 
ing unlawful price cutting, the management of bogus corpora- 
tions, tying contracts, and other devices of that character which 
are well known to those who have endeavored to fasten mo- 
nopoly upon the people? 

Mr. REED. Mr. President, if we now know it, why do we 
not say it? How is a court to know what we have in mind? 
How would I know, if I were upon the bench and this question 
were submitted to me, what Congress had in mind? The trouble 
with the bill is its utter failure to designate, either by general 
or specific phrase, the acts the Senator refers to; all is left to 
conjecture. The Senator from Montana, from his viewpoint 
and it is a most exalted and splendid one—will say at once. 
it embraces the practices he names. The Senator from Iowa 
[Mr. Cumsans] might say that, in his judgment, it did not 
embrace any of them, and that when he voted for the bill he 
had in mind an entirely different kind of practice. The Sena- 
tor from Nevada [Mr. NEWLANDS , within the all-embracing 
sweep of his intellect, would undoubtedly gather in thousands 
of acts which the Senator from Montana would not include in 
the condemnation of this: bill. We then get back to this: 
You must put some definition in the law, because otherwise 
everybody will have his own definition, just as everybody now 
entertains different views. Suppose that we were to adopt the 
Senator’s suggestion, I might vote for this bill, believing and 
intending it should only stop the character of price-cutting of 
which he spoke, while my friend in front of me [Mr. SAULS- 
BURY] might vote for it, thinking that it did not affect price- 
cutting; that that was honest competition. 

My friend from Illinois [Mr. Lewis] might conclude that it 
embraced the practices referred to, and that it also embraced 
some others; and accordingly, instead of having a law the mean- 
ing of which we could determine by reading the law, we would 
have to go around and ask everybody what he meant when he 
voted for the law, and what he intended to embrace in it, und 
at the end of that time we would have just as many different 
definitions as there are Senators. 

Everybody knows that a law is not construed in that way. 
When the courts come to construe a law they take into con- 
sideration primarily the purpose and intent of the legislative 
body in passing it. How do they determine that intent? They 
determine that intent from the law itself. On occasions, where 
there is ambiguity, they will look at the history of the legisla- 
tion and of the times for light upon the ambiguity. They haye 
even been known in rare instances to refer to the debates, but 
that is never done, as I understand, beyond the mere employ- 
ment of it for the purpose of removing an ambiguity. It is 
never used to create a meaning. 

Mr. WALSH. Mr. President, I should like to address an- 
other qnestion to the Senator. The Senator has referred to the 
different views that might obtain among different Senators, for 
instance, with respect to the scope of this langunge. Some of 
them would give it a very narrow construction, believing that 
it was intended to denounce only a few practices. Other Sena- 
tors would give it a wider scope and application, believing that 
it would include others. Reference was made to the Senator 
from Nevada, who might give it a still wider scope, and believe 
that it included many others. But, Mr. President, that is the 
condition with all laws. 

Mr. REED. Oh, no; I utterly deny that. $ 

The PRESIDING OFFICER. Dees the Senator from Mis- 
souri further yield to the Senator from Montana? 

Mr. REED. Oh, yes. 

Mr. WALSH. Contentions, of course, arise again and again— 
they are arising in the courts every day—as to whether you are 
to give a narrow construction to a law, confining it in its opera- 
tion to a few things, or whether you are to give It an expansive 
construction, including many other things. Why, the Constitu- 
tion of the United States preseuts that very situntion. For 
years a controversy has been going on, even from the birth of 
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the Republic, as to whether a narrow construction should be 
given to the language there used, or whether it should embrace 
many, many powers. So the fact that different minds would 
reach different conclusions with respect to the particular prac- 
tices embraced within it is no reason for denouncing this pro- 
posed law. 

Mr. REED. Oh, Mr. President, the Senator must know that 
he has not at all met the question. Here is a law that lays 
down no rule; and the Senator says it ought to be adopted, al- 
though it lays down no rule and gives no definition, because, 
says the Senator, after you have made the best rule and given 
the best definition possible, doubts may still arise. That is the 
logic of his position. 

Why not, then, just get rid of all our difficulties at once? 
Why not provide forthwith that hereafter the courts shall have 
the power to prohibit all that is wrong and wipe out these long 
law books that we have written and just say: “ Well, we have 
had to cavil over statutes; we have not always understood the 
Constitution. They have been matters of debate; and so, in 
order to get rid of that difficulty we have just adopted a gen- 
eral law which empowers a commission to do whatever it 
pleases”? 

The difference between the two propositions is this: In one 
case you lay down no rule of conduct, no guide for a court, no 
guide for a citizen. In the other case you lay down a rule 
and a guide. but in the application of that particular rule there 
are, of course, frequently met grave difficulties. Often the facts 
lie in the shadow ground so that it is hard to decide whether 
they come within the rule or without the rule laid down. 

The difficulty is generally not in the rule, but in the applica- 
tion of it. This is the first time, however, that I have ever 
heard the doctrine announced thut because it is difficult to ap- 
ply a specific and definite rule therefore we should wipe out all 
laws; and this is the first time I have ever heard it seriously 
argued that you can vest in a board or in a court the powers to 
do that which it believes it ought to do, without laying down a 
Single rule by which it is to proceed. 

Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Iowa? 

Mr. REED, Tf the Senator will pardon me while T finish 
what I am saying, I will yield in a moment. 

Mr. KENYON. Certainly. 

Mr. REED. Let me illustrate: A man is brought into court. 
Does the judge decide the case as the judge may conclude he 
himself would have done? Not at all. The citizen of this Re- 
public coming into court plants himself upon the law, and the 
judge decides whether or not he has violated that iaw. If the 
citizen feels aggrieved, he goes to a higher court, and says: 
“I come here declaring that I kaye been deprived of my lawful 
rights.“ If you have no rule of law. if you have no Constitu- 
tion, if you have not prescribed what his rights are by any gen- 
eral rule or any specific rule, and the decision is against him, 
how, then, can be appeal? He can not appeal because his legal 
rights have not been invaded, for where there is no law there 
can be no legal rights, hence there is nothing on which to base 
his appeal. There is nothing upon which he can stand. 

I now yield to the Senator from Iowa. 

Mr. KENYON. The Senstor has passed the point about 
which I wanted to ask his opinion. because his opinion is sound 
on law, as it is on everything else. 

It seems to me the Sherman Act and the words of the Sher- 
man Act, “restraint of trade.” are somewhat of an answer 
to the argument of the Senator, and I should like to hear his 
view of that matter. 

The term “restraint of trade,” or, as the court now construes 
it, “unreasonable restraint of trade,” is indefinite and uncer- 
tain and vague, and lays down no rule. The Sherman law bas 
been attacked, and it has been charged in the courts anid 
tried ont that it is a void statute becnuse of that very thing: 
that it is so uncertain and so vague that the parties can not 
understand what the crime is, and consequently the law is void. 

The Supreme Court, however, in rather a late case, has taken 
up that contention and disposed of it very speedily. It held 
that that general statement and that general use of language, 
which it seems to me is fully as general and fully as indefinite 
as the term “unfair competition,” does not render the statutt 
void; and yet there is no rule of conduct laid down in that 
stutute, which is not only a civil statute but a criminal statute. 

Mr. REED. Was the Senator out when I discussed that 
matter a moment ago? 

Mr. KENYON. I beg the Senator's pardon if he has dis- 
cussed it. I was not in the Chamber at the time he discussed it 

Mr, REED. I did in a brief way. For the benefit of the 
Senator, I will say that if he will examine the cases—as he 


undoubtedly has—if he will review them, he will find ont that 
the first way the court met the objection was by asserting that. 
the term “restraint of trade” did have a definite and fixed 
meaning in the law years before it was incorporated into the 
Federal statute. 

Mr. KENYON. That was as to the civil action. 

Mr. REED. Yes. > 

Mr. KENYON. Did the Senator discuss the criminal phase 
of the matter? 

Mr, REED. No; but if it had a definite meaning as to the 
civil action and could be employed in construing the law in the 
civil action, of course it could be likewise in the criminal! action, 
the point being not the statute in which it was used. but whether 
or not it had a meaning. I stated, further, that as I read those 
decisions the court holds that while the term “restraint of 
trade” at common law was somewhat restricted, nevertheless 
it condemned, in principle, all of those practices which have 
now been held to be embraced within the Sherman Act; that 
the practices had varied, but that the principle had continued, 
and could be exrended to cover those practices. 

Another view that I want to suggest, and which I think the 
Senator will find reflected in the decisions, is this: In the very 
language of the Sherman Antitrust Act the purpose and intent, 
the thing with which they weredealing. is made manifest. Congress 
was dealing with monopolies, the term being a well-defined and 
‘known term. It was dealing with “combinations and monepo- 
lies” in restraint of trade. The terms were linked together 
so that one of them threw light upon the other; and no one 
reading the Sherman Act could doubt that it was intended to 
stop at least a large number of the practices which have since 
been condemned. 

The general principle is plain upon the surface of the statute. 
It does not depend for its meaning upon the one term“ restraint 
of trade,” but it depends upon the term “restraint of trade” 
coupled with the term “conspiracy”; and in the other sections 
of the statute it is provided that— 

Every person who shal! monopolize or attempt to monbpolize or com- 


bine or conspire with any other person or persons to monopolize any 
part of the trade or commerce— 


And then— 

Every contract, combination in form of trust or otherwise, or con- 
spiracy in restraint of trade or commerce— 

Is condemned. Out of the context you get an immense 
amount of light as to the intent and purpose of Congress in 
passing this legislation. 

You can hardly say that, however, for the bill under con- 
sideration. If you examine it you find that the first section 
simply creates the commission. The second section relates to 
the terms and salaries of the commissioners. 

The third section confers the power, in paragraph (a), to 
investigate from time to time, and as often as the commission 
may deem advisable, the organization, business, financial con- 
dition, conduct, practices, and management of any corporation, 
and so forth. 

Paragraph (b) requires the corporation to furnish the com- 
mission such information as it may demand, 

Paragraph (e) provides a uniform system of annual reports. 

Paragraph (d) provides for making public these reports under 
certain conditions. 

Paragraph (e) confers upon the Attorney General the power, 
in any suit in equity brought under the antitrust acts, to refer 
the matter to the commission to act practically as a master in 
chancery. That is the first reference at ali to the antitrust acts; 
but, notice, the language restricts their power there. The 
power of the commission is simply to act in aid of the conrt, in 
aid of an existing law. simply as a master in chancery might 
find the facts, or recommend the form of decree, not under this 
law, but under the antitrust laws of the United States. 

Then it gives the commission power, if its finds from its in- 
quiries and investigations that any concern has violated any of 
the laws of the United States regulating commerce, to report 
its findings; but. plainly, that would refer to a violation of the 
laws now existing, to wit, the Sherman Antitrust Act, and would 
be restricted to that meaning. I think that is the fair construc- 
tion. 

The commission is then given the power to investigate trade 
conditions in foreign countries where associations, combina- 
tions, or practices of buyers or dealers may injuriously affect 
our export trade. Plainly, that throws no light upon this 
phrase. This commission has no extraterritorial jurisdiction, 
Itis, in respect to the last power mentioned, a mere body created 
to collect information. Thus far the commission is a mere 
gatherer of information. 

Then section 4 says that its jurisdiction shall extend to all 
trade associations, corporate combinations, and corporations as 
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hereinbefore defined, engaged in or affecting commerce. Now, 
applying that, we get no further than this: We have given it the 
power to investigate, and now we have defined the kind of cor- 
porations and the kind of associations it can investigate. Still 
we have no light as to what is fair or unfair competition. Still 
we have have no light as to this new jurisdiction that is to be 
conferred—not a word. 

Then you come to section 5. There you leap into the midst 
of a new subject. Here, for the first time, we propose to enact 
a law which says that “unfair competition in commerce is 
hereby declared unlawful,’ and then the commission is em- 
powered to prevent it. 

In one line, disassociated from every other part of the bill, 
without a single ray of light reflected upon it by anything that 
preceded it or follows it, you find this broad and sweeping 
term: Unfair competition is hereby declared to be unlawful. 
In these eight words is granted more of power than was ever 
possessed by king or potentate of this earth. If they mean what 
my friends say. Yet I venture to assert that if my friend from 
Montana will go into his room and write down what he thinks 
he is prohibiting, and my friend from Neyada will go into an- 
other room and write down what he thinks he is prohibiting, 
they will be much farther apart in their definitions than their 
respective States are geographically, 

Mr. NEWLANDS. Mr. President, I should like to ask the 
Senator from Missouri whether he is prepared to go into his 
room and write down what he would like to have prohibited 
under this section. I ask the question in entire good faith. 
I am very anxious to have the judgment of the Senator from 
Missouri, and I trust of many other Senators upon this floor, 
who are critical of this section, that they will suggest some 
language which will cover all the unfair practices which they 
think ought to be covered by. this statute. 

We have had no difficulty in having a suggestion from differ- 
ent Senators as to the method of court review. We have some 
four or five amendments pending on that subject, but only two 
Senators thus far essayed the task of defining what unfair 
practices specifically should be prohibited; one, the Senator 
from North Dakota [Mr. McCumeer], who confined his proposed 
legislation simply to price discrimination, and the other, the 
Senator from South Dakota [Mr. STERLING], who also confined 
his definition to price discrimination, although differently 
phrased. 

I assume from the interest that has been taken in the dis- 
cussion of this question, if it were easy to define compre- 
hensively all that every Senator has in his mind which ought 
to be included within the term “ unfair competition,” we by 
this time would have had numerous amendments to that effect, 
and I can only assume that those who have thought upon this 
subject haye come to the conclusion that we should either not 
legislate at all. or if we did legislate we would have to be 
contented with some general phrase; otherwise if we attempted 
to define it we would leave out numerous practices that ought 
to be prohibited, and particularly the Protean forms of unfair 
competition that are likely continually to arise as one unfair 
practice after another is condemned by the law and by the 
court. 

Mr. REED. Mr. President, the Senator frequently has re- 
course to the position he has taken. Whenever this provision 
is hard pressed my good friend the Senator tucks it under his 
arm and takes refuge in the declaration that we ought to pass 
the bill as he has drawn it, whether it be sound or unsound, 
unless we are prepared to write a law that is sound. 

It does not follow that because the Senator has brought in 
something that is bad we must take that or produce something 
that is perfect. We ought not to be asked to take that which 
is bad at all. We are under no obligation to accept a thing 
that is bad, and the fact that there are evil and wicked practices 
in this world does not at all give the Senator the right to 
assume that those who are not willing to take his particular 
variety of physic are in favor of those practices. 

For the present I am confining my remarks to pointing out 
the defects of the Senator’s bill. I have not been upon the 
committee which drew-and reported this bill. I have been 
working upon the Judiciary Committee that had before it an 
antitrust law. and in that antitrust law we have reached, I 
think, very thoroughly a number of the very practices and con- 
ditions which are disturbing the mind of the Senator. That is 
my best thought upon the question up to this day, and I gave 
my earnest effort to the reporting of that bill, and unless some 
error is pointed out in it I shall give it my earnest support 
upon the floor. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield further to the Senator from Nevada? 
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Mr. REED. -I yield. 

Mr. NEWLANDS. I may be mistaken, but if my recollection 
is right, the bill which has been before the Judiciary Commit- 
tee only reports two forms of unfair practices, one relating to 
price discrimination and the other relating to “tying” con- 
tracts. If that is the fact, or if there are only three or four, I 
should regard that as hardly covering all the ground that we 
want to cover by a proposal with reference to unfair practices. 
It simply strengthens my assumption, knowing the able law- 
yers upon the committee and the time they have given to this 
subject, that they find it exceedingly difficult and almost im- 
practicable to define with exactness the protean form to which 
I have alluded of unfair competition. 

I wish to assure the Senator that I have not the slightest 
criticism to make regarding the attitude he has assumed. 1 
always regard criticism as helpful, and I am sure that I always 
listen with great interest to any suggestion that is made by 
the incisive mind of my friend from Missouri. All that I ask 
is that in addition to the critical faculties the constructive 
faculties should be utilized, and that we should have the aid 
of his talent and ability and experience in framing a substi- 
tute for the term “unfair competition“ tha! will meet the re- 
quirements of the situation. I ask that not in the way of 
faultfinding at all but simply because I want the heip and the 
cooperation of the Senator from Missouri. I am sure that ue 
is in sympathy with our purpose. I do not believe for a mo- 
ment that he has any obstructive purpose. I believe his argu- 
ment to be in entire gooc faith with reference to the accom- 
plishment of the purposes that the iiterstate Commerce Com- 
mittee have in view, and we will only welcome his cooperation 
in the work of securing a more general and comprehensive and 
at the same time n definite and specific phrase that will cover 
this important subject. 

Mr. REED. Mr, President, it has seemed to me, as these 
criticisms were made, that if they were conceded to be well 
taken we might properly then start upon the question of writ- 
ing, or trying to write, a provision that would cover the evils 
we all want to prohibit. In that event, the natural thing would 
be for the committee to bring in an amend nent. But the 
committee does not do that. They continue to praise this bill, 
and they continue to say to everybody who criticizes it.“ You 
ought not to criticize this bill; you ought to go and prepare an 
amendment; and yet every moment that one would be out of 
the Chamber writing the amendment the effort would be guing 
on to force the bill through just as it is. 

If my poor services will be of any value, I am perfectly will- 
ing to try and aid, but how can you aid a man who insists that 
he already has an absolutely perfect remedy, that his bill is 
the perfection of human reason? How are you going to help a 
man of that k.ad? Of course. I could not bring any additional 
knowledge or learning to the commitfee. I would be guilty of 
an act of supreme impudence to undertake to act as legal ad- 
viser to the committee. I have been trying to get the Senntor 
to concede that this bill needs amendment. When he concedes 
that, I take it there will either be an amendment offered by 
somebody else or brought in by the Senator or the section will 
be withdrawn or defeated. : 

The Senator says that the antitrust bill which is reported 
here and over which we worked a long while does not touch 
everything: That is true. No mind of finite man has ever 
been able to draw a statute so all embracing that it would pre- 
vent all wrong and remedy all evil. Nobody can draw such a 
statute as that; but if we can reach the principal evils, I think 
we will have accomplished much. 

I rose, as I said to talk two or three minutes, simply to call 
attention to a remark made by my friend from Illinois. Let 
me show for a minute what the antitrust bill does: I am refer- 
ring to the bill that is before the Senate following this one. 

It makes it “unlawful for any person engaged in commerce 
to lease or make a sale or contract for sale of goods, wares, 
merchandise,” and so forth, “for use, consumption, or resule 
within the United States or any Territory,” and so forth, to 
“fix a price charged therefor or discount from or rebate upon 
such price on the condition, agreement, or understanding that 
the lessee or purchaser thereof shall not use or denl in the 
goods, wares, merchandise, machinery, or supplies” of another. 

If I may have the attention of the Senator from Nevada, 
who thinks there is nothing in the bill, I call his attention to 
the fact that that one provision reaches a vast field In which 
those who have .ngaged in restraint of trade have operated, 
that it reaches the oppressive means they have employed to 
shut out of business thousands of people, and that it opens to 
a very large extent the trade and commerce, so that it shall 
be without restriction made by contracts that are imposed by 
those who happen to have the advantage of manufacturing or 
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selling an article. It reaches a vast number of these very 
practices which are condemned by the Senator. 

I call the attention of the Senator to section 5 of the antitrust 
bill, which gives additional rights to litigants. It provides— 

That any person who shall be injured in his business or property 
by reason of anything forbidden in the antitrust laws may sue therefor 
in any district court of the United States in the district in which the 
defendant resides or is found or has an agent, without respect to the 
amount in controversy, and shali recover threefold the damages by 
oe sustained, and the cost of suit, including a reasonable attorney's 


What does that section mean? What will be its effect? It 
means, for all practical purposes, that every man who is here- 
after injured by any concern violating the antitrust statutes can 
bring suit in the great majority of cases in his own district, and 
when he brings that suit he cun recover triple damages and his 
attorney's fees. It follows that the Argus eyes of thousands 
of business men now being injured will be upon the powerful 
concerns, and the thousand arms of the courts will be employed 
to prevent their evil practices. We will no longer be left 
merely to action by the Attorney General. 

Mr. NEWLANDS. Mr. President—— 

Mr. REED. If the Senator will pardon me, I desire to put 
this into the Recorp, and then I will yield. I do not like to 
break this part of my remarks up into parts. 

It is further provided that when the United States has brought 
a proceeding in equity under the antitrust act. and there has 
been a decision that there has been a violation of the law, 
that that decision “shall be prima facie evidence against such 
defendant in any suit or proceeding brought by any other 
party against such defendant under said laws as to all matters 
respecting which said judgment or decree would be an estoppel 
as between the parties thereto.” 


Thus we bave furnished the injured party with a weapon of 
tremendous power. He no longer is to be obliged out of his 
own purse to expend thousands of dollars and months of time 
in running out the ramifications of a conspiracy in restraint of 
trade, but that question having been once ascertained and judg- 
ment rendered he can establish in his suit a prima facie case 
as to all matters involved in the previous controversy by 
merely laying down a copy of the judgment. We have been 
putting some teeth into this law. We have been strengthening 
the arm of the man who has felt the evil effect of these great 
concerns. . 


I want to say that, fully and completely enforced, the present 
laws in my judgment will remedy many of the evils of which 
my good friend the Senator from Nevada justly complains. 

We have extended the statute of limitations so that either in 
civil suits or in criminal! suits the action may be brought within 
six years. Thus we have avoided a condition which has enabled 
many of these institutions to escape, because frequently their 
evil practices have never been unearthed until the statute of 
limitations has operated as a bar. 

We have provided that no corporation engaged in commerce 
shall acquire, directly or indirectly, the whole or any part of the 
stock or shares of capital of another corporation engaged also 
in commerce when the effect of such acquisition is to eliminate 
or substantially reduce competition. + 

We kave also reached to the holding company. Thus we have 
struck at the conditions out of which have grown a multitude 
of the evils to which the Senator has referred, for it has been 
by virtue of interlocking directorates and by virtue of holding 
companies that, to a large extent, the power has been accumu- 
lated which has enabled the successful practice of the oppressive 
measures compiained of by the Senator, and properly and justly 
complained of. 

We have provided here a section which, I think, will stop some 
of the most vicious practices ever indulged in and which if it 
had been upon the books a few years we probably would not 
have had the scandals and outrages growing out of the transac- 
tions of the New Haven Railroad and other deals of like charac- 
ter. I refer to section 9a, which makes every officer of a cor- 
poration “engaged in commerce as a common carrier” guilty of 
theft who “willfully misapplies any of the moneys, funds, 
credits, or securities“ of the corporation or firm. 

We have also extended the powers of the Interstate. Com- 
merce Commission. There are, too, other wholesome provisions 
in the bill. It is not of the limited character that my friend 
thinks. 

So I believe we are traveling in the right direction. I am 
willing to travel as fast and as far as I can go, always having 
due regard for the safety of the country, for the maintenance of 
law, and for the Constitution of the United States. 
` Mr. NEWLANDS rose. 

Mr, REED. I yield to the Senator; indeed, I yield the floor. 


CONGRESSIONAL RECORD—SENATE. 


Mr. NEWLANDS. Mr. President, I hope thé Senator from 
Missouri did not think that I was endeavoring in any way to 
belittle the admirable bill which the Judiciary Committee has 
presented to this body. All that I claimed was that that com- 
mittee had given consideration to certain practices which are 
included in the term “unfair competition“; and so difficult was 
the task, apparently, of covering the entire ground, that they 


have covered in the bill which they have presented to this body 
only two practices which can be catalogued under the head of 


“unfair competition’: One relating to the process of discrimi- 
nation, the other relating to “tying” contracts. I simply stated 
that as an indication of the difficulty of attempting specifically 
to define every practice which comes under the general term 
“unfair competition” and as a practical illustration of the 
wisdom of accepting a general phrase which has undergone the 
process of evolution, the meaning of which is far advanced 
beyond the meaning attached to it under the common law in 
medieval times, as indicated by the decision to which the Sen- 
ator bas alluded, which now, in the common vernacular, in 
economie discussion, and in decrees of the courts, has a wide and 
general significance, which can be enforced and will be enforced 
by the courts. 

I believe that in these practices are the germs of future mo- 
nopolies. I believe that the monopolistic organization of the 
past is at an end—the monopolistic organization created by the 
gathering together of numerous plants and the amalgamation 
of numerous corporations with a view to absorbing a large pro- 
portion of the business of the country, and by their very gigantic 
size intimidating business; that the monopolistic devices of the 
future will be the devices of deceit and of cunning and of fraud. 
Those devices are as numerous as the imagination of man ean 
suggest. We will simply narrow their field of operation by 
attempting to define each individual practice. 

I wish to disclaim altogether any disposition to criticize the 
bill presented by the Judiciary Committee. I would not hesi- 
tate to criticize it if I thought it deserved criticism; but I have 
not criticized it; I have not even criticized it as a meager bill. 
All I can say is that when the Judiciary Committee of the other 
House has been in session for six months considering the quest on 
of specifically defining the practices that constitute unfair com- 
petition and the Judiciary Committee of the Senate has been in 
session for weeks on this subject, and the output is only two 
individual cases of unfair practice. it is an evidence of the fruit- 
lessness of an attempt specifically to define each practice that 
is to come under the control of this commission and of the 
courts, and that there must be employed some general phrase, 
as has been the custom of the law from time immemorial, to 
cover acts which it is the intention of the law to condemn. 

I have stated time and time again that I believe all acts in busi- 
ness contra bonos mores, acts which would constitute a basis for 
an action at law or in equity, whatever they may be and what- 
ever may be their form, involving unfair competition, will come 
within this phrase. I believe that immense benefit will come 
from making unlawful unfair competition; that it will protect 
the pygmies against the giants of business, and that it will do 
more to open the lines of competition and the paths of commerce 
than all other legislation that we have upon the statute books 
upon this subject. 

Mr. CLAPP. I submit two proposed amendments to the 
pending bill and ask that they may be printed and lie on the 
table. 

The VICE PRESIDENT. Without objection, the amendments 
will be received, ordered to lie on the table, and be printed. 

Mr. KERN. I move that the Senate proceed to the consider- 
ation of executive business, 

Mr. NEWLANDS. I ask that the amendment which has been 
agreed upon and presented by the committee, proposing an addi- 
tional section to the pending bill, to be known as section 11, be 
considered at this time. 

Mr. KERN. I withhold my motion. 

Mr. NEWLANDS. I ask that the Secretary read the amend- 
ment. 

Mr. SMOOT. I presume the Senator does not expect to se- 
cure a vote on that amendnient to-night? 

Mr, NEWLANDS. I thought we might have a vote on it. 

Mr. SMOOT. We can not get a quorum here to-night. It 
is half past 5 o'clock now. 

Mr. SAULSBURY. I do not think there will be objection to 
it. It is purely a formal amendment, adding a scetion to the 
bill, to provide that nothing contained in the bill shall interfere 
with prosecutions under the antitrust law. 

Mr. SMOOT. That amendment can be considered at any 
time; there will not be any objection to it, I think, when there 
is a quorum present; but I think it would be very much better 
if the Senator would let it go over at this time. 
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Mr. CUMMINS. Mr. President, the suggestions upon the 
other side of the Chamber are made in so low a tone that it is 
impossible for those of us on this side to hear what is going on. 

Mr. NEWLANDS. My suggestion was that we should now 
adopt the additional section that the committee agreed upon, 
to the effect that the proposed act shall not affect in any way 
the antitrust act. The Senator from Utah has suggested that 
it would be necessary to have a vote upon that, and has re- 
quested that it go over for the present. 

Mr. SMOOT. I do not think there will be any question about 
it, and no time will be lost by having it go over to-night. I 
think it will be impossible to secure a quorum at this time. The 
Senator from Indiana has already moved that the Senate pro- 
ceed to the consideration of executive business. 

Mr. KERN. I withhold the motion for the present. 

Mr. NEWLANDS. I should like to ask if it will not be pos- 
sible to fix an hour to-morrow at which we can commence to 
yote? 

Mr. SMOOT. If the Senator even suggests that, we will have 
to have the roll called to ascertain the presence of a quorum. 
I will state that an agreement to that effect would be out of 
the question now. 

Mr. NEWLANDS. 
exhausted. 

Mr. SMOOT. I think, Mr. President, that we can get a vote 
npon the amendments and upon the bill in a very short time by 
allowing matters to take their regular course. That is the way 
I feel abont it. 

Mr. CUMMINS. Mr. President, I suppose the pending ques- 
tion is upon the amendment of the committee to the House bill. 
I do not want, and I am sure no one else wants, to vote upon 
that question or any other of any great concern to-night. I am 
quite prepared to go forward with an amendment which I shall 
offer if the leader on the other side does not desire to suspend 
at this time. 

Mr. NEWLANDS. The amendment to which the Senator re- 
fers is the holding-company amendment, is it not? 

Mr. CUMMINS. Does the Senator from Indiana suggest that 
we now go Into executive session? 

Mr. KERN. I was about to make that motion. I withheld 
it to see if any further progress could be made with the pending 
measure. 

Mr. CUMMINS. To go into executive session would be very 
agreeable to me; I think it would be the very best thing to do 
at this time. 


I understand that debate is very nearly 


PETITION, 


Mr. CLARK of Wyoming (for Mr. WARREN) presented a peti- 
tien of sundry citizens of Bonneyille, Wyo., praying for national 
prohibition, which was referred to the Committee on the Judi- 
ciary. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 6175) granting a pension to Leander Alexander; to 
the Committee on Pensions. 

By Mr. CLARK of Wyoming (for Mr. WARREN): 

A bill (S. 6176) for the relief of the owners of lighter No. 
128; to the Committee on Claims. 

By Mr. CHILTON: 

A bill (S. 6177) granting a pension to Harry B. Robb; to the 
Committee on Pensions. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On July 27, 1914: 

S. 5462. An act to authorize the county of Barry, State of 
Missouri, to construct a bridge across the White River in Barry 
County, Mo., at or near a point known as Goldens Ferry; and 

S. 5057. An act to authorize the Frost-Johnson Lumber Co. to 
construct a bridge across the Sabine River, in the States of 
Louisiana and Texas, about 2 miles west of Hunter, La. 

On July 28, 1914: 

S. 785. An act to relinquish, release, and quitelaim all right, 
title, and interest of the United States of America in and to 
certain lands in the State of Mississippi; 

S. 1087. An act authorizing the exchange of certain lands 
within the Fishlake National Forest, Utah; and 

S. 5316. An act authorizing the survey and sale of certain 
lands in Coconino County, Ariz., to the occupants thereof. 


LANDS IN MINNESOTA. 
Mr, MYERS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
1784) restoring to the public domain certain lands heretofore 
reserved for reservoir purposes at the headwaters of the Mis- 
sissippi River and tributaries having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House and agree to the same. ; 

H. L. Myers, 
M. A. SMITH, 
REED SMOOT, 
Managers on the part of the Senate. 
Scorr FERRIS, 
JAMES M. GRAHAM, 
Managera on the purt of the House. 


The report was agreed to. 
EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 25 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
p. m., Wednesday, July 29, 1914) the Senate took a recess until 
to-morrow, July 30, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate July 29 (legisla- 
tive day of July 27), 1914. 
CONSULS. 


Arthur J. Clare, of the District of Columbia, now consul at 
Bluefields, to be consul of the United States of America at Port 
Antonio, Jamaica, vice Cornelius Ferris, jr., nominated to be 
consul at Blueflelds. 

Cornelius Ferris, jr., of Colorado, now consul at Port Anto- 
nio, to be consul of the United States of America at Bluefields, 
Nicaragua, vice Arthur J. Clare, nominated to be consul at Port 
Antonio. 
PROMOTIONS IN PUBLIC HEALTH SERVICE. 
[These officers have served the required time in their present grades 
and have passed the necessary examinations for promotion.) 

Passed Asst. Surg. Richard H. Creel to be surgeon in the 
Public Health Service, to rank as such from August 5, 1914. 

Passed Asst. Surg. Ruel E. Ebersole to be surgeon in the 
Public Health Service, to rank as such from August 7, 1914. 

Passed Asst. Surg. William ©. Rucker to be surgeon in the 
Public Health Service, to rank as such from August 9, 1914. 

Passed Asst. Surg. Arthur M. Stimson to be surgeon in the 
Public Health Service, to rank as such from August 6, 1914. 

Passed Asst. Surg. John W. Trask to be surgeon in the Public 
Health Service, to rank as such from August 21, 1914. 

Asst. Surg. Warren F. Draper to be passed assistant surgeon 
in the Public Health Service, to rank as such from July 23, 1914. 

Asst. Surg. Julian M. Gillespie to be passed assistant surgeoa 
in the Public Health Service, to rank as such from July 30, 1914, 

Asst. Surg. Lewis R. Thompson to be passed assistant surgeon 
in the Public Health Service, to rank as such from September 
16, 1914. 

Asst. Surg. Richard A. Kearny to be passed assistant surgeon 
in the Publie Health Service, to rank as such from July 20, 1914. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Commander Casey B. Morgan to be a captain in the Navy 
from the Ist day of July, 1914. 

Lieut. (Junior Grade) Lemuel M. Stevens to be a lieutenant 
in the Navy from the 5th day of March, 1914. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 5th day of June, 1914; 

John J. Saxer, 

George B. Keester, 

John Borland, 

Charles H. Maddox, and 

James R. Barry. 

First Lieut. Alexander M. Watson to be a captain in the 
Marine Corps from the 15th day of June, 1914. 

Second Lieut. Donald F. Duncan to be a first lieutenant in the 
Marine Corps from the 9th day of June, 1914. 

Robert A. Torrance, a citizen of New York, to be an assistant 
surgeon in the Medical Reserve Corps of the Nayy from the 
23d day of July, 1914. 
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CONFIRMATIONS. 


Brecutive nominations confirmed by the Senate July 29 (legis- 
lative day of July 27), 1914. 


MINISTER. 


Boaz W. Long to be envoy extraordinary and minister pleni- 
potentiary to Salvador. 


CONSUL GENERAL. 
Julean H. Arnold to be consul general at Hankow, China. 
COMMISSIONER OF IMMIGRATION. 


Henry J. Skeflington to be commissioner of immigration at the 
port of Boston. 


ASSISTANT CHIEF OF BUREAU or ForeigN AND Domestic CoM- 
MERCE, 


Edward A. Brand to be (First) Assistant Chief of Bureau 
of Foreign and Domestic Commerce in the Department of Com- 
merce. : 

PosTMASTERS, 
ILLINOIS, 
Frank G. Pierski, La Salle. 
PENNSYLVANIA. 


Walter K. Ashton, Fairchance. 

J. Thomas Butler, Coraopolis. 
George N. Coryell, Darby. 
Thomas P. Delaney, Castle Shannon. 
Lewis Dilliner, Point Marion. 
Charles L. Fox, Daisytown. 
William H. Hartman, Bentleyville. 
H. R. Hummel, Watsontown. 
James W. Hutchinson, Springdale. 
Edmond Jeffries, Monessen. 
Joseph A. McLain, Fredericktown. 
Joseph Rodgers, jr., Lansdale. 
James P. Van Etten, Milford. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 29, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, incline Thine ear and hear our peti- 
tion. Open Thon our ‘spiritual eyes, that we may discern be- 
neath the rough exterior in every human being the image of 
his Maker; that a profounder love, a broader charity may pre- 
vail in the hearts of all mankind; that the ties of fraternity 
may have a broader scope. a deeper significance; that the 
genius of the Christian religion may find its full fruition in 
every heart,-and Thy kingdom come and Thy will be done in 
earth as it is in heaven, to the glory and horor of Thy holy 
name. Amen. 

The Journal of the proceedings of yesterday was 1ead and 
approved. 


INDIAN APPROPRIATIONS, 


Mr. STEPHENS of Texas. Mr. Spesker, I ask unanimous 
consent for the present consideration of the conference report 
on the Indian appropriation bill (H. R. 12579), which was 
printed in yesterday's proceedings of the House. 

The SPEAKER. This is Calendar Wednesday, and the gen- 
tleman from Texas [Mr. STEPHENS] asks unanimous consent 
for the present consideration of the conference report on the 
Indian appropriation bill. Is there objection? 

There was no objection, 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to dispense with the reading of the conference report, 
and that the statement be read in liev of it. 

The SPEAKER. The gentleman asks unanimous consent to 
dispense with the reading of the ccaference vevort, and to read 
the statement in lieu of it. Is there objection? 

Mr. MANN. The report is short. I object. 

The SPEAKER. The gentleman from Illinois objects. The 
Clerk will read the conference veport. 

The Clerk read the conference report. 


CONFERENCE REPORT (NO. 1031). 


Tue committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
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expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 37. 

Amendment numbered 81: That the House recede from its 
disagreement to the amendment of the Senate numbered 81, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert ‘* $200,000.” 

Also, in lieu of the sum proposed in the amendment of the 
Senate numbered 98 as agreed toin conference, insert “ $49,700” ; 
and the Senate agree to the same. 

Amendment numbered 139: That the House recede from its 
disagreement to the amendment of the Senate numbered 139, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed insert: 

“That the Secretary of the Interior be, and he is hereby, 
authorized to make a per capita payment to the enrolled. mem- 
bers of the Chickasaw and Cherokee tribes of Indians of Okla- 
homa entitled under existing law to share in the funds of their 
respective tribes, or to their lawful heirs, out of any moneys 
belonging to said tribes in the United States Treasury or depos- 
ited in any bank or held by any official under the jrrisdiction 
of the Secretary of the Interior, said payment not to exceed, in 
the case of the Chickasaws, $100 per capita, and in the case of 
the Cherokees, not to exceed $15 per capita, and all said pay- 
ments to be made under such rules and regulations as the Secre- 
tary of the Interior may prescribe: Provided, That in cases 
where such enrolled members, or their heirs, are Indians who 
by reason of their degree of Indian blood belong to the restricted 
class, the Secretary of the Interior may, in his discretion, with- 
hold such payments and use the same for the benefit of such 
restricted Indians: Provided further, That the money paid to 
the enrolled members as provided herein, shall be exempt from 
any lien for attorneys’ fees or other debt contracted prior to the 
passage of this act.” 

And the Senate agree to the same. 

Amendment numbered 155: That the House recede from its 
disagreement to the amendment of the Senate numbered 155, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed insert: 

“It appearing by the report of the Joint Congressional Com- 
mission created under section 23 of the Indian appropriation 


act approved June 30, 1913 (Senate Document No. 337, Sixty-- 


third Congress, second session), that the Indians of the Yakima 
Reservation in the State of Washington, have been unjustly de- 
prived of the portion of the natural flow of the Yakima River to 
which they are equitably entitled for the purposes of irrigation, 
having only been allowed 147 cubie feet per second, the Secre- 
tary of the Interior is hereby authorized and directed to furnish 
at the northern boundary of said Yakima Indian Reservation in 
perpetuity enough water, in addition to the 147 cubic feet per 
second heretofore allotted to said Indians, so that there shall 
be during the low water irrigation season at least 720 cubic 
feet per second of water available when needed for irrigation; 
this quantity being considered as equivalent to and in satisfac- 
tion of the rights of the Indians in the low water flow of 
Yakima River and adequate for the Irrigation of 40 acres on 
each Indian allotment; the apportionment of this water to 
be made under the direction of the Secretary of the Interior, 
and there is hereby authorized to be appropriated the sum of 
$635,000 to pay for said water to be covered into the reclama- 
tion fund; the amount to be appropriated annually in install- 
ments upon estimates certified to Congress by the Secretary of 
the Treasury. One hundred thousand dollars is hereby appro- 
priated to pay the first installment of the amount herein author- 
ized to be expended, and the Secretary of the Interior is hereby 
directed to prepare and submit to Congress the most feasible 
and economical plan for the distribution of said water upon the 
lands of said Yakima Reservation, in connection with the 
present system and with a view to reimbursing the Government 
for any sum it may have expended or may expend for a com- 
plete irrigation system for said reservation.” 
And the Senate agree to the same. 


Jno. H. STEPHENS, 

C. D. CARTER, 

CHAS. H. BURKE. 
Managers on the part of the House. 

HENRY F. ASHURST, 

Moses E. CLAPP, 
Hanagers on the part of the Senate. 
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STATEMENT. 

The Senate conferees have receded on amendment No. 37. 

On the following amendments the House conferees 
with qualifying or substitute amendments: 

No. 81: Decreases from $250,000 to $200,000 the amount ap- 
propriated for continuing the construction of the irrigation sys- 
tem on the Flathend Indian Reservation, in Montana, Also cor- 
rects an error in Senate amendment No. 98. 

No. 189: Provides for a per capita payment of $15 to the en- 
rolled members of the Cherokee Tribe of Indians and a $100 


per capita payment for each enrolled Chickasaw Indian in the 


State of Oklahoma, and exempts such payments from liability 
for attorneys’ fees and other debts contracted prior to the pas- 
sage of this act. Also provides that the Secretary of the In- 
terior may. in his discretion, withhold such payments from re- 
stricted Indians and use the same for their benefit. 

No. 155: Provides a certain specified amount of water in per- 
petuity for irrigation purposes on the Yakima Indian Reserva- 
tion. authorizes a certain sum for such purpose to be paid in 
annual installments, and appropriates $100,000 as the first in- 
stallment. 

Jno. H. STEPHENS, 

C. D. CARTER, 

Cuas, H. BURKE, 
Managers on the part of the House. 


Mr. MANN. Mr. Speaker, I reserve a point of order on the 
conference report. 

Mr. STEPHENS of Texas. To what particular item does 
the gentleman refer? There are four or five items. 

Mr. MANN. I have reserved a point of order to the confer- 
ence report. I think it is subject to a point of order, but I do 
mot know whether ï shall insist upon it. 

Mr. STEPHENS of Texas. Is there any particular item 
about which the gentleman desires information? 

Mr. MANN. I want to ask in reference to two items, one 
in reference to the Choctaws and the other in reference to the 
Yakima reclamation plant. 7 

Mr. STEPHENS of Texas. The Choctaw matter is amend- 
ment 139. The trouble over that amendment arose from the 


fact that the Mississippi Choctaws were involved. That has 


been entirely eliminated from the bill. We give the Cherokees 
$15 per capita and the Chickasaws $100 per capita, and omit 
the Choctaws, so there is no controversy in either House now as 
to amendment 139. 

Mr. MANN. I was not aware that both Houses had agreed 
to that item, and as the House has twice rejected it, I would 
like to know about it. 

Mr. STEPHENS of Texas. The conferees of the House and 
Senate have both agreed to this. 

Mr. MANN. That is an entirely different proposition. 

Mr. STEPHENS of Texas. The Senate adopted the confer- 
ence report last evening, which is now before the House for 
final action. 

Mr. MANN. It was stated on the floor, during the discussion 
of amendment 139, that the Choctaw fund in the Treasury 
and the Chickasaw fund in the Treasury were one—both one 
fund. Is that true? 

Mr. STEPHENS of Texas. That is not correct. Originally 
the land belonged to all the Indians, that is, the two tribes 
were granted the land together by the United States; but 
afterwards they were separated, and a dividing line run be- 
tween the two nations, and now the lands have been separated 
for 40 or 50 years. 

Mr. MANN. As I understand the conference report, the 
question in reference to the disposition of the Choctaw fund 
remains in abeyance until further action by Congress. 

Mr. STEPHENS of Texas. Yes; without being interfered 
with in any way by this bill. It remains in statu quo, 

Mr. HARRISON. I want to say, with respect to the ques- 
tion asked by the gentleman from IIlinois about the fund being 
a common fund between the Chickasaws and Choctaws, that I 
inquired of the Commissioner of Indian Affairs whether or not 
any complications would arise in the event the Chickasaws 
should receive their per capita payment out of this fund, and 
the commissioner informed me that it would not cause any com- 
plication, that it was merely a matter of bookkeeping and would 
be charged against the account of the Chickasaw Indians. 

Mr. BURKE of South Dakota. Mr, Speaker, before that item 
is passed, I want to suggest that whatever may be paid to the 
Chickasaws will be charged to them and there will still be due 
them something like 51.500.000 to be paid at some future time 
after the payment thut this authorizes. Consequently, ‘if there 
should be any money paid out on account of claims that may 


be paid to Mississippi or other Choctaws the matter can still 
be adjusted. 

I want to call attention to one provision in the amendment 
that has been incorporated in conference that was not in the 
Senate amendment, and that is the last proviso. which was put 
in after we struck out the so-called Williams amendment. 

It is as follows: 

Provided further, That the money paid te the enrolled members as 
provided herein shall be exempt from any liens for attorneys’ fees or 
other debts contracted prior to the passage of this act, 

I think the House will recognize that that is a wise provision, 
and that it will insure this money going to the Indians in the 
first instance, at least, even if it gets away from them very soon 
after they receive it. 

Mr. MILLER. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. STEPHENS of Texas. I yield to the gentleman. 

Mr. MILLER. From a statement made by the gentleman from 
Mississippi [Mr. Harrison] just now, I understood that he had 
been advised by the Commissioner of Indian Affairs that it 
would make no legal difference in the status of the Indians and 
their property rights if the Chickasaws should at this time 
receive a payment of $100 per capita and the Choctaws not. 

Mr. STEPHENS of Texas. I think the gentleman is correct 
in that statement. 

Mr. MILLER. Was any further attempt made by the con- 
ferees to ascertain the legal effect of this action, other than to 
secure the opinion of the Commissioner of Indian Affairs? 

Mr. STEPHENS of Texas. What information we received 
was from the department, and Mr. Meritt, Assistant Commis- 
sioner, was present. 

Mr. MILLER. I will say to the gentleman that I have 
given some thought to the matter, as it has been up for consid- 
eration on several occasions, and I am far from being persunded 
that the position taken by the Commissioner of Indian Affairs 
is correct, although it is likely that it shades a little that way. 
The fact is that every Chickasaw and every Choctaw is a joint 
owner of every blade of grass, every grain of sand, every rock, 
every bit of asphalt, every pound of coal, and every acre of 
land possessed by these two great tribes. That is in the law 
and in the agreement. They own it jointly—together. Now, 
at various times in distributing the proceeds we have roughly 
given one-fourth to the Chickasaws and three-fourths to the 
Choctaws, but that has not been exact justice. I think there 
is very grave danger in making a payment of $100 per capita 
to the Chickasaws now. 

Mr. STEPHENS of Texas. Is the gentleman aware that 
they have in the Treasury about $265 per capita? 

Mr. MILLER. I understand, and I understand thnt the 
courts might view that as liquidated assets, subject to be dis- 
tributed; but this is a guardian administrating the affairs of 
people who own jointly. Now, have we any expression from 
the Choctaws that they are willing that this payment be made 
notwithstanding they are denied any payment? To my mind 
that is a very serious proposition.. We do not want to create 
a claim running into the millions on the part of the Choctaws 
against the United States. 

Mr. HARRISON. Mr. Speaker, will the gentleman yield? 

Mr. STEPHENS of Texas. It was their money, and we are 
acting under the treaty. 

Mr. MILLER. That is true. It is not only the Chickasaws’ 
money but the Choctaws'. 

Mr. CAMPBELL Mr. Speaker, will the gentleman yield? 

Mr. STEPHENS of Texas, Yes. 

Mr. CAMPBELL. While it is trne that the property is jointly 
owned by the Choctaws and the Chickasaws—that is. the coal, 
the asphalt, and the land—in the ratio of 3 to 1, roughly spenk- 
ing, yet when money is received for land or coal, or anything 
else, it is placed in the Treasury to the credit of the Choctaws 
and to the credit of the Chickasaws, as their interest may 
appear. 

Mr. MILLER. As their joint fund. 

Mr. CAMPBELL. No; it is not placed in a joint fund. It is 
placed in separate funds. 

Mr. MILLER. I beg the gentleman’s pardon, but I under- 
stand it is placed in a joint fund. 

Mr. STEPHENS of Texas. ‘I will state to the gentleman from 
Minnesota that they are carried as separate items on the books. 

Mr. CAMPBELL. The money is not deposited in a joint fund, 
but in separate funds. 

Mr. STEPHENS of Texas. That is correct. ; 

Mr. CAMPBELL. One-fourth of the proceeds arising from 
the sale of nny property belonging to the Choctaws and Chicka- 
saws is placed to the credit of the Chickasaws, and three-fourths 
to the credit of the Choctaws. 
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Mr. MILLER. Mr. Speaker, I will-say that that is very doubt- 
ful bookkeeping, and may result in a very good-sized claim 
against the United States, and I do think it is serious whether 


we should out and out appropriate this money. It does not 
matter what kind of bookkeeping we follow, the fact remains 
that the Choctaws own a part of that fund in about the pro- 
portion of 3 to 1. 

Mr. BURKE of South Dakota. 
man yield? 

Mr. STEPHENS of Texas, Yes. 

Mr. BURKE of South Dakota. Will the gentleman permit me 
to ask the gentleman from Minnesota a question? Does the 
gentleman think that there would be any injustice to the Chicka- 
saws if we authorized a per capita payment of $25 or $50 to 
the Choctaws? Would that not be charged to the Choctaws, and 
when a future payment was authorized, would we not take into 
consideration that they had received a per capita payment of 
$25 or $50, which the Chickasaws had not received, and we 
would therefore direct that the Chickasaws be paid an amount 
to equal what the Choctaws had received? 

Mr. MILLER. Unquestionably that is the theory upon which 
this provision is drawn. There is no doubt about that. 

Mr. BURKE of South Dakota. If there is still in the Treas- 
ury, after this $100 payment is made to the Chickasaws, a 
million and a half dollars in round numbers, does not the 
gentleman think, if there should be any injustice done to the 
Choctaws, there will be an opportunity of correcting it and 
equalizing the matter, so that the Chickasaws will bear any 
share that they ought to pay of claims that may be presented 
that ought to be paid out of the common fund? 

Mr. MILLER. If after paying $100 apiece to the Chickasaws 
they still have a million and a half dollars, that may be a 
sufficient guaranty, a gold bond in our possession, upon which 
we can take a chance; but I think nevertheless it is an ex- 
tremely dubious procedure, and if it were proposed to pay out 
all of the amount due the Chickasaws in this way, I think it 
would be a very critical thing. A 

Mr. STEPHENS of Texas. Is the gentleman aware that they 
have an immense amount of coal and oil and asphalt? 

Mr. MILLER. Oh, yes; I understand that. 

Mr. STEPHENS of Texas. And timberlands? 

Mr. MILLER. That was worth a whole lot more before 
certain theories of government that now prevail existed. 

Mr. HARRISON. Mr. Speaker, I want to say that it is to 
avoid that very complication that the gentleman from Minne- 
sota has asserted might arise that prompted me to go to the 
Commissioner of Indian Affairs and ascertain from him his 
opinion. I talked with three of the attorneys in the office, 
and they told me, as did the commissioner, that they did not 
believe that this per capita payment to the Chickasaws would 
cause any difficulty. I want to say in that connection that 
while we made a fight in behalf of the Mississippi Choctaws 
against the distribution of this fund, until the Mississippi 
Choctaws could be taken care of, I do not believe it is a matter 
of right and justice to the Chickasaws or any other tribes that 
their per capita payment of distribution should be tied up 
pending the settlement of the question. 

Mr. MILLER. Let us assume a hypothetical and perhaps 
extravagant case. Let us assume that 20.000 people should be 
added to the rolls of the Choctaws and the Chickasaws. 

Mr. FERRIS. The gentleman need not assume that, for 
that will never happen. 

Mr. MILLER. I say that it is an extravagant proposition. 
There are a good many times that many seeking to get on and 
have been for a number of years, but assuming that, then what 
Position would the Government be in, having paid this out? 

Mr. HARRISON. I think this amount that is paid to the 
Chickasaws will be charged up against them and i: the final 
distribution it will be merely a matter of bookkeeping, to be 
charged back against them. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, will the gentle- 
man from Texas yield? 

Mr. STEPHENS of Texas. Yes. 

Mr. McGUIRE of Oklahoma. Pursuing further the statement 
of the gentleman from Minnesota [Mr. MILLER], the hypotheti- 
cal proposition, suppose that a large number of Mississippi 
Choctaws are placed on the rolls, the gentleman will concede 
that that immediately changes the ratio between the Choc- 
taws as they now are in numbers and the Chickasaws? 

Mr. HARRISON. Yes, 

Mr. McGUIRE of Oklahoma. Suppose the Chickasaws have 
received practically their share at the ratio of three to one. 
A large number of Choctaws are put upon the roll and the ratio 
is changed, and we find that the Chickasaws then have received 


Mr. Speaker, will the gentle- 


more than their proportion. To whom, then, would the Choctaws 
come for the residue belonging to them? It seems to me to the 
Government. 

Mr. HARRISON, I think that probably there will be enough 
left for them. I have looked into that. I am under the im- 
pression that there will be enough left of the Chickasaws’ part 
of the fund to take care of them. 

Mr. MANN. Mr. Speaker, may I ask the gentleman from 
Mississippi a question? 

Mr. STEPHENS of Texas. 
Mississippi for that purpose. 

Mr. MANN. The gentleman from Minnesota just stated that 
the land, and so forth, belonged to the Chickasaws and Choc- 
taws jointly. Does the gentleman from Mississippi understand 
that is jointly by tribes or jointly by individuals? 

Mr. HARRISON. I think originally they were jointly by 
tribes, and I think now they are jointly by tribes, but—— 

Mr. MILLER. Let me say it is jointly by individuals, each 
individual. 

Mr. HARRISON. I desire to say I am not thoroughly 
familiar with that phase of the question, and no doubt the gen- 
tleman from Minnesota is correct in that. 

Mr. MILLER. It is jointly by individuals, 

Mr. MANN. It is perfectly patent, if it is jointly by tribes, 
it does not make a particle of difference to the Choctaw Indians 
how much per capita distribution is made to the Chickasaws, or 
vice versa; but if they own this jointly as individuals, and you 
add a large number of new names to the rolls of the Choctaws, 
that then the distribution to the Chickasaws may result in a 
diminution of the fund for distribution to the Choctaws. That 
is perfectly patent. . 

Mr. HARRISON. I think that would be true if a large num- 
ber should be put upon the rolls. 

Mr. MANN. How many are seeking to get on the rolls? 

Mr. HARRISON. I do not think at the outside there are over 
2,000 that would be able to prove their claims. 

Mr. MANN. The gentleman’s opinion about that is very good; 
but how many are seeking to get on the rolls? 

Mr. HARRISON. I do not know; there is quite a number 
seeking; a great many are seeking to get on the rolis without 
any warrant to do so. 

Mr. MANN. I understood that a gentleman said a moment 
peo in the House that there were 100,000 seeking to get on the 
rolls. 

Mr. HARRISON. I think that is grossly exaggerated. 

Mr. MANN. In the opinion of some gentlemen there was no 
chance for the Mississippi Choctaws to get on the rolls, and it 
appears there might be now. How about the others seeking? 
Somebody must think they have a chance or they would not be 
seeking. 

Mr. HARRISON. My opinion is there will be probably 2,000 
that ought to be placed on the rolls, if the gentleman asks my 
opinion about it. 

Mr. MANN. The gentleman gives his well-considered opinion, 
but he would not say he has made an investigation to know 
whether—— 

Mr. HARRISON. There are about 1,100 who have been iden- 
tified by the Dawes Commission and who certainly ought to be 
on the rolls. 

Mr. MANN. The gentleman says 1,100 in his locality. 

Mr. HARRISON. In Mississippi. 

Mr. MANN. How many does the gentleman know there are 
throughout the United States? It is a fact, is it not, that the 
Government is taking a chance on this, because if the distribu- 
tion in the end is to be a per capita between the two tribes and 
not per capita for each tribe considered separately, if they paid 
too much to the Indians of one tribe, they in the end will be 
asked to make that up? 

Mr. HARRISON. I think so, and I think the opinion of the 
department was based on that fact—that is, that they thought 
there would probably be no more placed upon the rolls than 
could be taken care of. 

Mr. MILLER. May I inquire of the gentleman from Texas 
whether any showing has been made before the conferees indi- 
cating the urgency requiring this per capita payment to the 
Chickasaws at this time? Was there any failure of crops or any 
famine or anything of that kind? Y 

Mr. STEPHENS of Texas. There was a representation made 
by the department that it is right that this money should be 
paid to these Indians. Not only that, but we are under treaty 
obligations to pay this money to these Indians. It is argued 


I yield to the gentleman from 


it is a very great injustice to these Indians to have this money 
in the United States Treasury that should have been paid them 
years ago, and that it should not be withheld from them now. 
As I stated before, there is $265 coming to each one of these 
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Indians, and we only propose a payment of $100, which leaves 


8165 per capita still due. And not only that, but the land, tim- 
ber, oil, and asphaltum, which is estimated all the way from ten 
to fifty or sixty million dollars, belong to these Indians, and 
there can certainly be no chance in any way by which the 
United States could be mulcted in damages for paying out this 
$100. I now yield to the gentleman from Oklahoma [Mr. 
Ferris]. 

Mr. FERRIS. Mr. Speaker, I would not consume the time of 
the House but for the fact I do not want the House during this 
debate to get in an avenue of a misapprehension of the facts. 
Sixteen yenrs ago the Federal Government promised by two 
treaties—not one, but two—to distribute these funds that belong 
to these Indians among them and finally settle their affairs. 
Sixteen long years have these Indians waited for that to be 
done and have been refused. What do these five tribes ask? 
Aid from the Government? Not at all; but are asking Congress 
to give them their own money which belongs to them. It is 
their-money. No one here or elsewhere asserts or dares to as- 
sert that it is not their money. They need their money now, not 
after they are all dead. Statehood has come; white people have 
come in and have purchased the surplus lands, and the Indians 
are forced to smaller reservation or allotments. They need this 
money, and it ought to be paid to them—at least to the compe- 
tent ones, and to the incompetent ones it ought to be capitalized 
and used for their benefit by the department. This would shield 
them from graft or sharp dealing. The present Indian Commis- 
sioner is on the job, and he will secure justice in the handling 
of the funds. Practically all the Five Civilized Tribes are in- 
telligent people who know what they are about, and It is a farce 
and a farcical performance to longer try to administer their 
affairs 2,000 miles away. I am not here criticizing the conferees. 
Now the question arises—and I want to say that the holding up 
of these moneys, and particularly the Choctaw money, at this 
time is in direct violation of the treaty stipulations between the 
United States and the Choctaw Indians, and that instead of the 
peyment of it being made a claim arising by reason of the pay- 
ment of their money, we had better fear a claim for the injury 
and damage that may result to the Indians by reason of Con- 
gress breaking a direct treaty stipulation In not paying it to 
them at all. This matter is getting tedious to the Indians, who 
thought this Government would do what it promised to do with 
a people wholly within its charge. 

The gentleman from Mississippi [Mr. Hargrson] and his cot- 
leagues no doubt feel that they have some kind of an imaginary 
elaim against these funds. But it has been adjudicated five or 
six times. I do not want to go into that argument, but this 
identical fourteenth article of the treaty of 1830 has been ad- 
judicated in every forum that ever had authority to sit on it, 
and they bave always rendered a verdict adverse to them. But 
16 years have elapsed without doing what the Federal Govern- 
ment agreed to do, to wit, to settle with the Five Tribes. 
and I presume they will have to hold on a little longer with- 
out the Federal Government doing what they ought to do. They 
ought to give these Indians, who are practically white Indians. 
their money and let them alone, and cut them loose from the 
Federal Government and have nothing more to do with their 
affairs. They are full citizens, all voters, most of them com- 
petent. But I have neither the ability, influence. nor power to 
now make this House understand the situation sufficiently to do 
that. The conferees have probably done the best they could. 
The Mississippi Choctaw claim ts not easily understeod. and it 
would not be fair to force Congress te act hastily. When the 
matter is once understood I have no fears of the result. There 
can be but one verdict and that will be that the Oklahoma In- 
dians are entitled to their peace. 

Now, one word further. The Choctaws and Chickasaws have 
always maintained separate tribal governments, and they do 
to-day. They have their separate principal chiefs. Douglas 
H. Johnson is the governor, or principal chief. of the Chicka- 
saws, and they have a Chickasaw legislatnre regularly elected 
and still holding office. The principal chief, or the governor, of 
the Choctaws is Victor H. Loeke, and they bave a Choctaw legis- 
lature. True. their property since 1837 has been held in common 
since the Chickasaws bought into the Choctaw Tribe. The 
Choetaws. acquired their title in 1820 and 1830. The Chicka- 
sews bought their interest in that estate in 1837. The Indian 
Offive has kept the two funds separate. They put one-fourth 
to the credit of the Chickasaws and three-fourths to the Choc- 
taws, due to the fact that the ratio of population was about 
one-fourth Chickasaws and three-fourth Choctaws of the ag- 
gregate population. 

As was suggested by the gentleman from Mississippi [Mr. 
Harrison] the Indian Office says there will be no difficulty in 
this payment to the Chickasaws. Personally I think they all 


ought to have been paid. I have no doubt the conferees think 
so. At this late period of the session we have not the time 
to properly debate this matter and thrash it out. and after 
conferring with some of the leaders of the House on both sides 
of the Chamber this course was agreed upon, with very much 
sorrow and reluctance on my part. I do not think the people 
ought to be longer held up by the claim which to my mind is 
totally spurious and without merit. And to my mind as long 
as there is a dollar left or as long as there is a pound of ment 
on the Indians’ bones, there will be a lot of vultures trying to 
get on the roll, trying to rob the Indians under one gnise or 
another. As long as it is worth from $3.000 to $5,000 to get on 
the roll, that long every dirty-faced hybrid will try to do so 
whether he is with or without Indian blood. 

It is my earnest hope, and I am sure it is tke hope of every 
Indian of my State, that this Mississippi Choctaw claim mny 
soon be understood and disposed of, so that this Government 
can keep faith with the Choctaws and give them their money. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from Texas [Mr. STEPHENS] in reference to amendment No. 
155—the Yakima irrigation project. I notice that the Senate 
amendment originally proposed an appropriation of $100,000 
for one purpose in connection with that. and then another 
$100.000 for another purpose, making $200.000, while the con- 
ferees’ report makes an xuthorization, to be paid from the Gov- 
ernment Treasury, of $625.000. 

Mr. STEPHENS of Texas. To be paid in annual payments 
hereafter by Congress. The gentleman is correct. 

Mr. MANN. What is the theory of that? Why are we called 
upon to do that? 

Mr. STEPHENS of Texas. That follows the report and sug- 
gestions made by the joint committee on the part of the two 
Houses to investigate this special matter during the first ses- 
sion of this Congress, and this follows the report. It makes it 
definite that the Indians are entitled to one-half of the natural 
flow of the river. They had only received 147 cubic feet per 
second, which was entirely too small an amount, and we design 
by this legislation to do justice to the Indians by giving them 
the amount of water that that commission has found should 
have been given to them. And. in addition to that, I will state 
that the reclamation engineers. headed by Mr. Newell, and 
the Indian engineers have arrived to these figures that we have 
adopted here. It is satisfactory to the House and satisfactory 
to the Senate and satisfactory to the Reclamation Service and 
the Indian Reclamation Service, and they have all agreed to 
this amendment. 

Mr. MANN, Usnally all of these people will agree to any 
proposition that takes money out of the Federal Treasury 
Instead of their funds. As I understand, here is the Reclama- 
tion Service that has a reclamation fund, and the Indian Serv- 
ice has various Indian funds, and they both agree that the 
money shall be paid out of the Federal Treasury and not out 
of their funds. I think we ought to have more information 
on the subject than the gentleman has given us so far as to 
why we should stand the gaff. 

Mr. STEPHENS of Texas. Is the gentleman aware that this 
commission spent more than 10 days upon this reservation and 
took a volume of testimony and made the following report to 
Congress: 

[Senate Document No. 337; Sixty-third Congress, second session. 

IMPOUNDING WATERS AND INDIAN TUBERCULOSIS SANITARIUM. 


Report presented by Mr. Ronixsox, of the joint congressional commis- 
sion created under section of the Indian appropriation act ap- 
proved June 30, 1913, For the purpose of shipo mai the neces- 
sity and feasibility of establishing, equipping, and maintaining a 

tuberculosis sanitarium in New Mexico for the treatment of tuber- 
culeus Indians, and to also investigate the necessity and feasibility 
of procuring impounded waters for the Yakima Indian Reservation 
or the construc of an Irrigation system upon said reservation to 
impound the waters of the Yakima River, Wash.. for the reclama- 
tion of the lands on said reservation, and for the use and benefit 
of the Indlans on sald reservation. 


Tue NECESSITY AND FEASIBILITY OF PROCURING IMPOUNDED WATERS FOR 
THR YAKIMA INDIAN RESERVATION OR THE CONSTRUCTION OF aN IRRI- 
GATION SYSTEM Upon SAID RESERVATION, TO IMPOUND THE WATERS 
OF THE YAKIMA RIVER, WASH., FOR THE USB AND BENEFIT OF THE 
INDIANS OF SAID RESERVATION. 


The second part of the task a oint commission of Con- 
gress relates to a subjeet quite disconnected from any 
question of health or sanitation. It involves many disputed facts, 
complicated questions of law, and policies of far-reaching importance. 

>: * e . . 


= . 

A brief historical statement of the subject will be of vaiue and 
importance. 

TREATY OF 1855 WITH YAKIMA AND ASSOCIATED INDIAN TRIBES, 

In 1855 the United States made a treaty, ratified in 1859, with the 
Yakima and Associated Indian Tribes, in the State of Washington, 
by the terms whereof sald Indians ceded a large area of lands to the 
United States, reserving to themselves what is known as the Yakima 
Indian Reservation, the same being definitely described. 


ed this 
tinct an 
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Said reservation comprises about 1.092.819 sey of which approxi- 
mately 120,000 acres in the basin of the Yakima River are irrigable. 

The exclusive right of taking fish In all the streams running through 
or bordering the reservation was expressly reserved by the treaty to 
the Indians. 

At the time of this treaty Irrigation was little known, and it does 
not appear that the subject of water rights bore any Important relation 
to the treaty. It is certain that the value of water rights was not 
foreseen either by the Indians or the Governmeat. 

The controiling purpose of the treaty, however, was to make pos- 
sible the permanent settlement of the Yakima Indians and their trans- 
formation into an agricultural pare 

“The treaty was not a grant of rights to the Indians, but a grant 
of rights from them—a reservation of rights not granted. (U. v. 
Wirans, 198 U. S., 381. 

Only a small area of the lands reserved by the Indians was sus- 
ceptible of profitable cultivation without Irrigation. 

n the course of time much of the land on the Yakima Indian Res- 
ervation was found to be subject to irrigation. Some of these lands 
having been patented passed into the ownership of white men, 

Above the Yakima Indlan Keservation, on the Yakima River ang 
the Ahtanum Creek, white men settled and diverted water for irri- 
gation purposes. On the opposite side of the Yakima River from the 
said reservation Is located the Sunnyside Irrigation project. embracing 
102,000 acres, irrigated from the Yakima River and now having under 
cultivation about 75,000 acres. This project began under the auspices 
of a corporation known as the Washington Irrigation Co.. but was 
taken over by the Reclamation Service about 1906. The Reclamation 
Service has in contemplation three large units In addition to the Sunny- 
side, namely, the Kittitas, with an approximate area of 82,000 acres, 
the Benton, with an area of 90.000 acres, and the Tieton, embracing 
probably 35,000 acres. The latter project is located on the same side 
of the Yakima River as the Yakima Indian Reservation, while the 
Sunnyside, Benton, and Kittitas units are on the ORDONE side of said 
river. All of these units are embraced In the so-called Yakima Basin. 

It is conceded that the natural flow of the Yakima River and its 
tributaries is not snfficient at low-water stages to irrigate all of the 
irrigable land within sald basin. * The shorta of water has led to 
a controversy extending over many years and causing the appoint- 
ment of this commission to Inquire into the facts and recommend an 
adjustment of the dispute. 

hile the history of irrigation on the Yakima Indian Reservation 
is involved In the obscurity unavoidably incident to the beginning and 

rogress of such affairs. it oe ars reasonably certain that irrigation 
— the Indians on the reservation began about 1859. In 1885 9 
mately 1.200 acres on the reservation were under irriration, bout 
the time the United States took over the Sunnyside pro irrigation 
work was commenced on the reservation by the Indian rvice. This 
was in May, 1896. It wns estimated by William Redman, engineer, In 
a report June 30. 1897, that by constructing more lateral ditches, 50,000 
acres could be irrigated from the system then in existence. 

In the meantime white settlers on the other side of the Yakima 
River from the reservation had made rppropriation of water from 
the river under the laws of the State of Washington. 

February 19. 1903, the then superintendent of the Yakima Reserva- 
tion filed on 1.000 cubic feet per second of water for the use and 
benefit of said reservation. This was more than the entire low water 
of the river at a given point In the river adjacent to the reservation. 
Water users having pe ‘skate pape almost the entire low-water flow 
of the Yakima River adversely to the reservation instituted in the 
State caurts injunction sults against the water users on the reserva- 
tion, While these sunits were pending the then Secretary of the In- 
terior, Mr. Hitchcock, undertook to compromise all disputed claims 
to water rights from the Yakima River. lle awarded only 147 second- 
feet to the reservation and 650 second feet to the adverse claimant. 
This allowance of only 147 second-feet was inadequate to meet the 
actual demands for water on the reservation at the time and sony. 
falled to make provision for future needs, Great dissatisfaction resulted. 
Jt is not deemed practicable or profitable here to set forth in detall 
the history of this important controversy. It continued and guthered 
eee until development was embarrassed throughout the Yakima 

asin. 

Your commission visited the State of Washington, inspected the 
Bevern! units in the Yakima Basin, and especial the Wapato and 
Sunnyside units Publie notice was given that all parties Interested 
in the subject matter would he heard. Iearings were had at the city 
of North Yakima and at Toppenish. Many witneseses and attorneys 

resenting the various interests involved appeared before the com- 
mission and submitted their views in detail. 

A part of this testimony has already been printed, and the remainder 
is herewith submitted. 

After a careful consideration of the whole subject and the entire 
record. the following findings of fact and recommendations are sub- 
mitted for such consideration and actión as the Congresses may deem 
necessary and advisable. 

1. That the allowance 75 the former 8 of the Interior, Mr. 
Hitcheock, of 147 second-feet of water of the low-water flow of the 
Yakima River for the use and benefit of the irrigable lands on the 
Yakima Indian Reservation was when made and pow is inadequate, 
inequitable, and unfair to said Indian reservation. 

2. From a consideration of the whole snbject we believe that vested 
rights have accrued tc water users other than those on said reserva- 
tion and that the low-water flow of the Yakima River is insufficient 
to supply their needs end the requirements of said reservation. We 
therefore believe that the United States shoa'd provide. for the use 
and benefit of the irrigable portion of said reservation, from storage 
cost and storage maintenance cost. sufficient water to equal the amount 
to which said reservation was equitably entitled when the finding of 
Secretary Hitchcock was made. 

While it is difficult to determine what this amount should be, we 
are convinced that it should not be less than ane half of the natural 
flow of the Yakima River and should be sufficient to Irrigate one 
half of each al'otment of Irrigable land on said reservation. That 
this will cost approximately $500,000. and we recommend that an 
appropriation of suid amount for this ges aon be authorized, payable 
in five annual Installments, as the needs of irrigation on said reserva- 
tion may demand, and on estimates to be submitted. said $500,000 
Sana the amount we believe necessary to purchase such free water 
in addition to the amount pow available for the irrigable land on said 
reservation from the Reclamation Service as will be required for this 


urpose. 
x 8. As to the portion of the irrigable allotments in excess of the aren 
to be furnished water free, the allottees may be permitted, but should 


not be 8 to sell the same or any portion thereof. under such 
D 


terms a conditions as the Secretary of the Interior may prescribe. 
The cost of furnishing water for such area net to be furnished water 
free shall be apportioned equitably according to berefits. 

4. As to all allottees on the said Yakima Indian Reservation, the 
equitable proportionate cost. both as to storage water in addition to 
such amount as shall be furnished free and as to the eost of maim- 
tenance and distribution of all water furnished for said irrigable lands 
on said reservation, shall be charged tu the allottees, respectively, and 
parae oe their proportionate individual shares of tribal funds when 

uted. 

5. In the event any allottee shall receive a patent in fee to an 
allotment of irrigable land before the amount so charged against him 
has been ig eee to the United States. then such amount remalning un- 
paid shall become n first lien on his allotment, and the fact of such 
1 Sy au amount thereof shall be recited on the face of each patent 
u fee issued. 

As to all grantees of allottees to whom patents have heen issued. the 
cost which would be charged against the proportionate individual 
shares of allottees If the lands were not patented shall be fixed as a 
lien upon the tands so patented, 

The repair and extension of the Irrigation distribution system for 
the Yakima Indian Keservation and the maintenance of the same should 
be under the control of the Indian Service. 

The expenses lucurred by this commission are approximately 82.500. 
The exact amount can not at this time be stated. for the reason that 
a part of the bills for stenographic service have not yet been ascer 
and audited. 

Respectfully submitted, 

Senator Jog T. ROBINSON, Arkansas (chairman), 
Senator CHAS. E. TOWNSEND, Michigan, 
Representative Jo. H. STEPHENS, Tesas 
Representative Chas. H. BURKE, Routh Dakota, 

Joint Commission of Congresses. 


Attest: 
Ross WILLIAMS, Arkansas, 
Special Clerk and Stenographer for the Commission, 


DECEMBER 20, 1913. 

Mr. MANN. 1 do not care if they spent 10 months on the 
reservation. I read the report of the commission hastily with- 
out understanding it, and without pretending to understand it. 
But that is no reflection on the report. I read it when it came 
in. However, that is not sufficie.t. Why do we pay these ex- 
penses for this Irrigation project out of the Federal Treasury? 

Mr. STEPHENS of Texas. For the reason that those In- 
dians were in that country long before the country was ever 
settled, possibly for hundreds of years. They were entitled to 
one-half of the flow of this river. The whites had deprived them 
of one-half of the flow. and we tought it proper to give each 
Indian's 40-acre allotment, that had heretofore been made to 
him, water free in perpetuity. In order to do that and guard 
the safety of the Indians in the future we have agreed to give 
them this as a first installment for the purpose of building 
ditches and taking the water out of the river. It is of no bene- 
fit unless it is taken ont of the river and put on the Indian 
lands, and it will require that mach money to furnish the water 
to 40 acres for ench Indian. 

Mr. MANN. Let me see if I understand the situation. Here 
was your Indian reservation and the river. and the Indians 
were entitled to the use of the water for the purpose of irrigut- 
ing their lund; the Reclamation Service seizes the water for 
another purpose and uses it. or proposes to use it. for another 
reclumation project. or something of that sort; now we author- 
ize irrigation works for the benetit of the Indians and advance 
the money, to be reimbursable out of the proceeds of the sale 
of their lands. Then we go along in tbis proposition und pro- 
vide that “hey shall have more weter than they are now using, 
and that they shall get that from the Reclamation Service. 
Then we say we will pay into the Reclamation Service. which I 
will not say has stolen the water, but has taken it for their pur- 
poses, and instead of charging the cost either to the Indians 
who got their lands irrigated, or to the whites who got their 
lands irrigated, we charge the cost to the Federal Treasury, and 
nobody is really to imburse it. Is that correct? 

Mr. STEPHENS of Texas. I will yield to the gentleman from 
South Dakota [Mr. Burke], who was a member of that com- 
mission and who has the figures before him as well as the re- 
port made by our committee. 

Mr. MANN. Was not the gentleman from Texas a member 
of that commission? 

Mr. STEPHENS of Texas. I was; but the gentleman from 
South Dakota has the papers before him, and he can give you 
the exact figures. 

Mr. BURKE of South Dakota. Mr. Speaker, this is a very 
important matter. and 1 think some explanation onght to be 
made of it before the House adopts the amendment in the form 
it has been agreed to in conference. I am going to try. Mr. 
Speaker. to make a very brief and comprehensive statement of 
the matter, and then ï shall be glad to answer any questions 
that may be propounded. 

Mr. Speaker. an Indian reservation was set aside many years 
ago in the State of Washington for the occupancy and use of 
the Yakima Indians. In consideration therefor the Indians 
ceded to the United States a large area. This was by treaty 
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made with the United States in 1855 and ratified in 1859. In 
the treaty between the United States and the Indians it was 
declared that the purpose of the treaty was to encourage agri- 
culture among the Indians. 

As the country developed, white persons moved in and began 
appropriating water from the Yakima River, which bounds the 
Yakima Reservation, for irrigation purposes. One project, 
known as the Sunnyside project, is on the opposite side of the 
Yakima River from the Indian reservation, and a few years 
ago it was taken over by the Reclamation Service, and a com- 
plete system of irrigation was installed, and the project has 
since been operated under the Reclamation Service. Congress 
authorized the construction of an irrigation system for the 
benefit of the Yakima Indians upon the irrigable area of the 
Yakima Reservation, comprising 120,000 acres of land, all of 
which was allotted to individual Indians. This reclamation 
project was directed to be paid for from the proceeds received 
from the sale of surplus lands. It was wholly an Indian pro- 
ject and for the benefit only of the Indians. It developed that 
on account of prior appropriations there would not be sufficient 
water in the Yakima River to furnish in the low-water season 
a quantity necessary to irrigate the Indian lands. A conflict 
arose between the water users and other irrigation projects 
that became very bitter, and there was such a controversy that 
the matter was taken into the courts. The Prosser Falls Land 
& Power Co. and the Washington Irrigation Co. brought suits 
against the officials of the Yakima Indian Reservation and 
canals higher up on the river for alleged illegal division of 
water from the river At the request of the Reclamation Serv- 
ice action under these suits was suspended. Agreements were 
entered into by these litigants to dismiss the suits in case an 
agreement could be reached adjusting the questions involved. 
This resulted in negotiations between all the parties in interest, 
the Secretary of the Interior acting for and representing the 
Indians, and at the same time being the head of the depart- 
ment of which the Reclamation Service is a part. The whole 
question of the rights of the several parties was considered and 
adjudicated, and an apportionment was made on March 26, 
1905, by which 650 second cubic feet was apportioned to the 
Sunnyside project, while only 147 second feet of the low-water 
flow of said river was apportioned to the Yakima Indian Reser- 
vation. This was inadequate to meet the actual demands for 
water on the reservation, at least it was not adequate for 
future needs, and much dissatisfaction resulted. 

In order that you may understand the proposition so far as 
the project of the Sunnyside is concerned, I will say that it is 
immediately opposite the Yakima project, being upon the public 
domain, or what was the public domain before it was acquired 
by the settlers who are now there. There is about the same 
amount of land that is irrigable in the Sunnyside project as 
there is in the Indian project on the reservation. The appor- 
tionment of water as between the two projects was adjudicated 
by the Secretary of Interior by apportioning 650 second cubic 
feet to the Sunnyside and only 147 second cubic feet to the 
Indians; and that was based, as I understand, upon the ques- 
tion of prior appropriation, prior use, and because of prior use 
the Sunnyside project was entitled to 650 second cubic feet. 

A few years ago an amendment was incorporated in the 
Indian appropriation bill in the Senate, authorizing an appro- 
priation of $1,800,000 for the purpose of constructing a storage 
reservoir at the headwaters of the Yakima River for the pur- 
pose of supplying water sufficient for the needs upon the reser- 
vation to irrigate the irrigable. area. The provision was 
eliminated in conference, and on subsequent occasions, when 
the same amendment was incorporated in the Indian appro- 
priation bill it met a like fate. In the Indian appropriation 
act approved August 24, 1912, this matter having then been 
several times presented by the Senate in conference, a provi- 
sion was adopted that became the law, authorizing and direct- 
ing the Secretary of the Interior to investigate the conditions 
on the Yakima Indian Reservation with a view of determining 
the best, most practicable, and most feasible plan for providing 
the water for said reservation, and in response to that provi- 
sion a very elaborate and comprehensive report was submitted 
to Congress on January 23, 1913, it being House Document No. 
1299, Sixty-second Congress, third session. A .recommenda- 
tion was made for a storage system costing $1,800,000, and 
following the recommendations of the Secretary of the Interior 
a provision was again incorporated in the Indian appropria- 
tion bill providing an appropriation of $1,800,000 for the con- 
struction of the storage system proposed. In conference the 
provision was eliminated, and in its place a provision was 
agreed to which became section 23 of the Indian appropria- 
tion act approved June 30, 1913, by which a commission was 
created, consisting of two members of the Senate Committee 
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on Indian Affairs and two Members of the House of Repre- 
sentatives, for the purpose of investigating the necessity and 
feasibility of procuring impounded water for the Yakima In- 
dian Reservation, or the construction of an irrigation system 
upon said reservation, and so forth. The commission ‘was ap- 
pointed, visited the reservation, and made a report to Congress 
on December 20, 1913, being House Document No. 337, Sixty- 
third Congress, second session. This commission reported that 
the allowance by the Secretary of the Interior of 147 second 
feet of water of the low water flow of the Yakima River for 
the use and benefit of the Yakima Indian Reservation was 
when made, and now is, inadequate, inequitable, and unfair to 
said Indian reservation. 

The commission also found that vested rights have accrued 
to water users other than those on said reservation and that 
the low-water flow of the Yakima River is insufficient to sup- 
ply their needs and the requirements of said reservation, and 
that the United States should provide for the use and benefit 
of the irrigable portion of said reservation, free from storage 
cost and storage maintenance cost, sufficient water to equal che 
amount to which said Indian reservation was equitabiy en- 
titled when the finding of the Secretary of the Interior was 
made, The commission stated that it was difficult to deter- 
mine just what portion of the river the Indians were entitled 
to, but said that it ought to be sufficient to irrigate one-half 
of the irrigable area upon said reservation, and a finding was 
made that it would cost approximately $500,000 to purchase 
such free water in addition to the 147 second cubic feet already 
available from the Reclamation Service. This amount was 
arrived at from figures given by the Director of the Reclama- 
tion Service. Since the report of the commission was made 
the Director of the Reclamation Service stated that he was in 
error when he stated before the commission what it would 
cost to furnish such water, and there is no doubt but what 
he was mistaken, and that $500,000 would not be a suffi- 
cient amount to furnish the required quantity of water, and 
in order that it might be finally determined and to preclude a 
claim being made to a future Congress that the amount author- 
ized to be appropriated was inadequate, we have authorized by 
the amendment agreed to in conference that there may be ap- 
propriated $635,000, which is the amount that the Director of 
the Reclamation Service says will be required to furnish the 
necessary quantity of water. 

The amendment appropriates $100,000 of the amount, and 
provides that future appropriations shall be based upon esti- 
mates to be furnished by the Secretary of the Treasury as esti- 
mates are usually furnished for public works. 

One of the purposes in putting this matter in the form in 
which we have is to keep it separate from the question of a 
reclamation project to provide storage and a distributing plant 
for the whole 120,000 acres, as contemplated by the Senate 
amendment, that would cost between $5,000,000 and $6,000,000, 
if it did not cost more than the department has estimated. 
The figures are something over $5,000,000; and, judging by the 
estimates that have been submitted in the past in connection 
with the construction of reclamation projects, I think it is 
quite safe to say that this might cost $6,000,000, or eyen more. 

The Senate amendment contemplated making this a reclama- 
tion project the same as if the land were public domain and 
subject to homestead entry, or land in private ownership, and 
it contemplated making the Indian allotments bear the recla- 
mation cost, except I may say it was not intended to make 
the land pay for the storage of water that it is claimed the 
Indians were deprived of and that they are entitled to. 

It proposed creating a lien upon the Indian allotments for the 
reclamation cost, and the Senate amendment also provided that 
this lien should be foreclosed as a mortgage lien. Our theory is 
that it is not within the power of Congress to create a lien upon 
land which, by a declaration of law or by a treaty, possibly, is 
exempt from any lien for a period of 25 years, and it was the 
opinion of the commission unanimously that whatever was done 
the United States ought to pay whatever it is going to cost, 
because of the wrong that was done to these Indians in their 
having been deprived of the water that they were justly entitled 
to from the Yakima River, and appropriate it and pay it over to 
the Reclamation Service, so that when they get ready to go ahead 
with the reclamation project to irrigate the balance of the land, 
which will be the other one-half of the area, this amount will be 
credited to the fund, and the balance of the land will bear the 
expense of the construction and the distribution, and also the 
additional water that will be required. 
iene BATHRICK. Mr. Speaker, will the gentleman yield 

ere 8 

The SPEAKER. Does the gentleman from South Dakota 
yield to the gentleman from Ohio? 
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Mr. BURKE of South Dakota. Certainly. 

Mr. BATHRICK. Up to the time the gentleman got to talk- 
ing about 58.000.000 or $6.000,000 the gentleman's statement wis 
remarkably clear; but I wish to understand whether the gentle- 
man meuns that it will cost 85.000.000 or $6,000,000 to complete 
this storage project, or whether the $635,000 is all that it will 
cost? 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man thut the estimate of the cost for a storage system necessary 
to provide for water sufficient to irrigate this 120.000: aeres 
would be S1, 800.000. There is 120.000 neres of land, and it will 
cost $24 an acre for distributing the water upon the liad in ad- 
dition to the storage charge. This preposition does not con- 
template either the construction of a storage reservoir or the 
eoustruction of a distributing system. It is simply taking out 
of the Trensury of the United States a sum of money and pay- 
ing it to the Keelamation Service to deliver to these Indians 
along the river the water thnt.they have been unjustly de- 
prived of; and the reason why there is no other recourse except 
to the Government is that there are other settlers all up and 
down that river that have now vested rights, and we can not 
say to them that they must come in and pay additional cost 
ever what they have contracted to pay, which is all that ought 
to be expected of them. We could not enforce it if we tried to 
impose upon them the additionn) cost. The United States being 
at fault in not protecting the rights of the Indians in the matter 
of their water rights im that river, the United States has got 
to pay the bill. 

What L was desirous of aeceomplishing—and I think that was 
what the commission desired—wus to keep this matter separate 
from the question of a reclamation project, including the 120,000 
acres, and provide for puying the amount require to put in the 
river the water the Indinus had been deprived of and let some 
future Congress, acting through the committees that we have in 
beth branches of Congress that have jurisdiction in relation. to 
the irrigation of arid lands, work out some system by which all 
the lands may be irrigated. 

Mr. KEATING. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. KEATING. The gentlemam suggested that by expending 
$635.000 you will place the water in the river. How will the 
Indians use: the water after you place it in the river? 

Mr. BURKE of South Dakota. I wilh say to, the gentleman 
that under the law opening the surplus lands of the Yakima 
Indian Reservation it is provided that there shall be constructed 
an irrigation plant, te be paid for by the Government and re- 
imbursable from the proceeds from the sale of the lands of the 
Indians, and there has been constructed upen the Yakima 
Reservation what is to my notion one of the cheapest and most 
practicable reclamation projects, perhaps temporary in char- 
acter, thut we have anywhere in the country. We have a 
project there constructed under the [Indian Burenu that has 
cost only about 5 250.000. There is a dum and there is a main 
canal and there are laterals, and about 32.000 acres of the 
Indian lands are irrigated at the present time. The Reclama- 
tion Service say thut with sufficient water and at a slight expense 
the area that could be irriguble from the project now alnendy. 
constructed would probably be in the neighborhood of 80.000 
acres. but the difficulty is that in July and August—and that 
was what the commission encountered when they were upon 
the reservation—the Indians enn not get sufficient water for 
the lands that they now have under cultivation. because it has 
already been appropriated and. taken from the river. The proj- 
ect is already there, sufficient for the present. I think, to irri- 
gute one-half the irrigable area. What the Reclamation Service 
contemplates is. just wiping off the slate this project that has 
been constructed by the Indian Service: and that. we think, is 
working fairly satisfactorily as an Indian proposition. dis- 
carding it as being of no account and starting anew and con- 
structing an irrigation project, such as they do construct. that 
will cost from their own estimates not less than $5,100,000. 
We do. not care to go into that. 

Mr, KEATING. If the gentleman will bear with me just a 
moment, it seems to me the proposition contains two points. 
You propose to purchase water for the Indian reservation. 
Now, if you have a system with which you can distribute 
that water, I understand how you can put it to a beneficial use. 
but perhaps the Members of the House who are not from west- 
ern States do not understand that the title to this water rests 
absolutely upon. its beneficial use and that if you were to turn. 
into the stream at this point a thousand cubic feet per second 
for the use of the Indians. and the Indians did not have the 
distributing system to take care of the water after it was. placed 
at their disposal any settler could seize that water and put 
it to a beneficial use, and it would at once become his prop- 


erty. So it is very essential, if we purchase this water for 
the Indians, that the ludiaus shall have a distributing system 
to take up the water immediately and put it on the land and 
be prepared to defend title to that water because they are 
putting it to a beneficial use, and that is the point I want the 
gentleman to make clear. If the Indians have not a distributing 
system, if they are not prepared to use the water and put it 
to a beneficin! use, every western Member of the House knows 
that the Indians can not retain title to that water. 

Mr. BURKE of South Dakota. 1 think the gentleman win 
understand the statement which I am about to make. ‘The 
Reclamation. Service now have a storage system. That is, they 
have the water in storage at the present time that they can 
furnish for this project. It amounts to this. that we propose to 
purchase from the Reclamation Service the amount of water 
that is necessary to supply one-half of the irrigable portion of 
the reservation. Of course, in the face of this legislation, the 
Reclamation Service will net attempt to make »uy other dis- 
position of it, and we will appropriate this $635.000 in sueh 
amounts annually as may seem necessury to pay fur the water 
that is being used. 

Mr. KEATING. And when the water is delivered by the 
Reclamation Service, it is the purpose ef the Government to 
have a distributing system prepared, is it? 

Mr. BURKE of South Dakota. I may say to the gentleman 
that there is a distributing system there now, sufficient to irri- 
gate one-half of the irrigable aren of this project. if it is prop- 
erly elenned out. as the Secretary’s report says, and with some 
slight extensions that would cost only a very sinall amount. 

Mr. KEATING. One more point, if the gentlenyrn will bear 
with me That ts as to the question of the linbility of the 
Government. The geutleman suys that the decision of the 
Secretary of the Interior which divided the water between the 
white farmers and the Indiuns was an unfair decision. Now, 
on what does the gentleman base that proposition? Before the 
gentleman answers thut, if he will pardon me just n moment, 
did the Indians make any filings on the water at any time? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that in 1903 the agent for these Indians did make » filing for 
1,000 second cubic fest. I think that is not disputed. I want 
to say to the gentleman—and I think I am in accord with his 
view of the law—that if you are going into a discussion uf the 
right of the Indizns to any portion of the Yukina [iver as 
against prior appropriators, we will get iuto a discussion here 
that will be long and complicated. 

Mr. KEATING. I have no desire to do that. 

Mr. BURKE of South Dakota, The gentleman is undoubtedly 
familiar with the decision of the Supreme Court in the Winters 
ease. 

The SPEAKER. The time of the gentlemen has expired. 

Mr. STEPHENS of Texas. I move the previous question. 

Mr. MANN. Oh. no; there are two or three gentlemen on 
this side who went to be heard. 

Mr. MONDELL. I skould Hke to ask the gentleman a ques- 
tion. 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS} 
has four minutes left. 

Mr. TAYLOR of Colorado. The understanding was that this 
matter was to take only two or three minutes. We did net 
agree to rield Calendar Wednesday. 

Mr. MANN. Who had the understanding that it would take 
only two or three minutes? 

Mr. TAYLOR of Colorado. The chairman of the Committee 
on Indian Affuirs gave me that understanc ‘ng. 

Mr. STEPHENS o” Tex»s. I die net suppose there would be 
any difficulty in putting this through. 

Mr. TAYLOR of Colorado. We want to go on with the other 
bill. We do not want Cnulendar Wednesday taken. np. 

Mr. MONDELL. I do net know where the gentleman got 
the idea that an Indian conference report could be disposed of 
in two or three minutes. It never has been do:r. 

Mr. TAYLOR of Colorado. That was the impression the 
gentleman gave me. 

Mr. BURKE of South Dakota. Mr. Speaker. I do not desire 
to consume time. but this is an Important matter: and it is im- 
portant that the conference report be disposed of. because the 
appropriation bill ought te become a law by August 1. 

Mr. TAYLOR of Colorado. But this is a privileged matter. 
It can be called up at any time, but we can not get any time 
except on Wednesday. 

The SPEAKER. Yes; but the trouble is that the gentleman 
from Texas [Mr. SrepHens] got unanimous consent after the 
Chnir warned the House that this was Chlendur Wednesday. 

Mr. BURKE of South Dakota. We ure in now. 
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Mr. TAYLOR of Colorado. I want to ask unanimous consent 
that to-morrow be considered as Calendar Wednesday, or else 
get the rest of to-day for the consideration of the regular order. 
This is a privileged matter, and we do not want to yield Calen- 
dar Wednesday. 

Mr. MADDEN. You have already yielded. 

Mr. STEPHENS of Texas. How much time does the gen- 
tleman want on that side? 

Mr. MANN. I want 15 minutes and the gentleman from 
Washington wants 5 minutes, and the gentleman from Wyo- 
ming wants 15 minutes. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent that all debate close on this report in 30 minutes. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that his time be extended 30 minutes. Is there ob- 
jection? 

Mr. MANN. Who is to have the time? 

Mr. STEPHENS of Texas. I will yield the time to the 


gentleman. ; 

Mr. MANN. I have indicated a desire on this side for 35 
minuteg . 
Mr. STEPHENS of Texas. I will extend it 35 minutes. Mr. 


Speaker, I ask that the time be extended to 35 minutes. 

The SPEAKER. The gentleman from Texas asks that the 
time be extended 35 minutes. Is there objection? 

Mr. BURKE of South Dakota. Iteserving the right to object, 
I do not intend to object. I have no desire to discuss the matter 
further. Of course I am for the amendment, and I thought that 
some gentleman might want to use the time in opposition. 

Mr. STEPHENS of Texas. I ask that all debate close in 35 
minutes, and at the end of that time the previous question be 
considered as ordered. 

The SPEAKER. The gentleman from Texas asks that his 
time be extended 35 minutes, and at the end of that time the 
previous question shall be considered as ordered. 

Mr. MANN. While I have reserved a point of order, I will 
not insist or object: 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, X 

ENROLLED BILL SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: . 

H. R. 17041. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1915, and for other purposes. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

II. R. 4988. An act to provide for the disposal of certain lands 
in the Fort Berthold Indian Reservation, N. Dak.; and 

H. 1t. 17824. An act making appropriations to supply deficien- 
cies in appropriations for the fiscal year 1914 and for prior 
years, and for other purposes. 

FEDERAL RESERVE BOARD (H. DOC. NO. 1134). 


The SPEAKER laid before the House the following letter from 
the reserve bank organization committee, which was read, and, 
with the accompanying documents, was ordered printed and 
referred to the Committee on Banking and Currency. 

The letter is as follows: 

RESERVE BANK ORGANIZATION COMMITTEE, 
Washington, D. C., June 24, 1914. 
To the SPEAKER House oy REPRESENTATIVES. 

Sin: The reserve bank organization committee has the honor to 
acknowledge the receipt of a copy of the resolution of the House of 
Representatives, dated April 15, 1914, which reads as follows: 

* Resolved, That the organization committee of the Federal Reserve 
Board be, and it is hereby, directed to send to the House of kepre- 
sentatives the ballots. or a tabulated statement thereof, cast by the 
varlous national banks of the United States to determine their choice 
for reserve cities according to a request made to said banks by the 
organization committee of the Federal Reserve Board.” 

In compliance therewith there is herewith transmitted the informa- 
tion called for. 

Respectfully, 
W. G. MCADOO, 
D. F. HOUSTON, 
JNO. SKELTON WILLIAMS, 
Reserve Bank Oryanization Committee, 


INDIAN APPROPRIATION BILL, 

Mr. STEPHENS of Texas. Mr. Speaker, I yield to the gen- 
tleman from Wyoming five minutes. 

Mr. FERRIS. I want to ask the gentleman from South 


Dakota a question. 
Mr. BURKE of South Dakota, The time is limited, and I 


do not care to discuss it further, 


Mr. MONDELL, I must have 15 minutes if I am going to 
discuss the matter at all. 

Mr. STEPHENS of Texas. I will yield to the gentleman 
from Wyoming 15 minutes. 

Mr. MONDELL. Mr. Speaker, the conference report provides 
that the Secretary of the Interior is authorized and directed to 
deliver in perpetuity at the northern boundary of the Yakima 
Indian Reservation 720 cubic feet of water per second, and an 
authorization is made of $600,000 in pursuance of that provision. 
Of course gentlemen must understand that it is immaterial if 
that provision becomes a law whether we authorize $6 or 
$6,000,000 the Treasury must pay for the delivery of that much 
water, no matter how much it may cost to deliver it. 

Aside from the question as to the wisdom of guaranteeing 
this flow of water, there is the objection to be made against 
the manner in which it is done—contrary to all previous rules 
or provisions or laws, as far as I recall them, relative to irri- 
gation. If it is wise and it is the duty of the Government to 
pay enough to insure the delivery of the amount of water stated, 
what ought to be done is to make an arrangement under the law 
we have on the statute book known as the Warren Act, which 
provides for the purchase of water in perpetuity from the Recla- 
mation Service. That is in harmony with general reclamation 
laws and regulations. This, it seems to me, with all due defer- 
ence to gentlemen who bave suggested it, is a very extraordi- 
nary provision, to bind the Secretary of the Interior in per- 
petuity to protect certain Indians in the delivery of a certain 
amount of water at a given point, no matter what may happen. 

Mr. BURKE of South Dakota. Will the gentleman permit an 
inquiry? 

Mr. MONDELL. Yes. 

Mr. BURKE of South Dakota. If the Indians have been de- 
prived of the water they were entitled to by the nonaction or 
negligence on the part of the Government, ought not the Gov- 
ernment in perpetuity furnish the water that they have been 
unjustly deprived of? 

Mr. MONDELL. I am inclined to agree with the gentleman 
that if, through the act of the Government as guardian of the 
Indians, the Indians have lost waters to which they were en- 
titled, it is incumbent on the Government to make some pro- 
vision with regard to it; but I do not think we should make it 
in this way, and I say that without any desire to criticize the 
gentlemen, because I realize that they have had a difficult situa- 
tion to deal with. But it does not seem to me that the method 
they have adopted is the proper one. It lays an obligation oa 
the Government for all time for this water. It differentiates 
this 720 cubic feet of water from any other irrigation waters 
that I have any knowledge of in the arid region. 

Mr. KEATING. Will the gentleman yield? 

Mr. MONDELL, Yes. 

Mr. KEATING. In selling storage water, is it not a fact that 
you sell it by the acre-foot and not by the cubic foot, as pro- 
vided in the bill? 

Mr. MONDELL. That is quite frequently done, I will say to 
my friend from Colorado; but whichever way you do it, if the 
Government is under any obligation in the matter the obliga- 
tion is to provide the Indians under the law a water right which 
they thereafter must protect. Some day these Indians are 
going to pass out from under the control of the Secretary of 
the Interior. Some day these lands will be occupied by Ameri- 
can citizens of more or less Indian blood, but they will not 
differ greatly from the people of the surrounding territory, nor 
will their lands or region differ. Then we will have in that 
particular locality a water right guaranteed by the Federal 
Government. It seems to me if it is proper to provide for this 
water at public expense, it should have been done so as to pro- 
vide for the purchase under the terms of the statute now on the 
statute books relating to such matters. This water right should 
be fixed on the same basis of other water rights in the arid 
region. I do not like a special and peculiar sort of a water 
right. It is possible the Secretary of the Interior can, under 
this authorization, sell and contract for rights so as to place 
them in the same position as other rights in the region. If he 
can, I hope he will. Of course. it may be suggested that the 
form of this right is not material or important. I think it is 
very important, because it sets up here a perpetual obligation 
on the Federal Government which will run through all time, 
after Indians have ceased to be regarded as Indians and when 
that part of the country is in no respect different as to its 
civilization, cultivation, and settlement from the balance of the 
country. 

The gentleman from South Dakota [Mr. Burke] has asserted 
that there is an obligation. I have not gone into the matter 
carefully. I assume that he is right. The obligation. I would 
say, can hardly be based on the action of the Secretary of the 
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Interior in assuming to divide these waters. What does the 
gentleman understand the act of the Secretary really was? 
Did the Secretary, representing the Government, say that in his 
opinion these Indians had title to 147 cubic feet of the flow of 
the stream, and that they were entitled to no more? Did he, 
representing them and acting for them, accept that as their part 
of the flow? 

The Secretary of the Interior was at the same time the head 
of the Reclamation Service, and when he rendered that decision, 
if it were an inequitable decision under the rights existing, 
what he did was to give to the people who will eventually oc- 
cupy the Yakima lands a gift which, as you have figured out, 
amounts to $650,000, and as much more as it may be necessary 
in perpetuity to establish and maintain those water rights. If 
the Secretary was right, if he was correct from a legal stand- 
point, in assuming that is all the water the Indians were en- 
titled to, then the obligation, if there is any obligation, on the 
part of the Government is an obligation due to the fact that 
prior Secretaries and prior Indian Commissioners had not, on 
. the part of the Indians, filed on sufficient water and held suffi- 
cient water rights. So there is, whicheyer way you look at it, 
something of an obligation. 

Mr. BURKE of South Dakota. There had been a filing made 
of 1,000 second cubic feet by the Indian agent at one time. 

Mr. MONDELL. What Secretary was this? 

Mr. BURKE of South Dakota. This apportionment was made 
under Secretary Hitchcock. The gentleman will understand 
that at the time there was litigation. 

Mr. MONDELL. As between the rights of the Indians and 
others? 

Mr. BURKE of South Dakota. As to the rights of the In- 
dians; an action was brought against the official in charge of 
the Indians for a diversion of the water by certain companies 
that claimed that they were not getting the amount of water 
they were entitled to. 

Mr. MONDELL. What I want to emphasiz2 is this: There 
is no earthly reason why any Indian on any irrigable lands in 
the West should lose his water rights, if there ever have been 
any water rights available. All it has ever required was action 
by the department in making the proper water-right applica- 
tions and in pursuing them reasonably toward utilization in 
order to protect them. 

Mr. BURKE of South Dakota. The gentleman makes his 
statement, I presume, by assuming that the decision of the Su- 
preme Court in the Winters case is not a proper interpretation 
and construction of the law with relation to the rights of the 
Indians to waters in rivers.that bound Indian reservations. Is 
that correct? 

Mr. MONDELL. I will say that to me it is funny, not to 
characterize it otherwise, and I doubt if the Supreme Court 
would have said just what it did say under any other state of 
facts than those existing in that particular case, because I can 
not believe that any court anywhere. in a matter affecting an 
arid region, would finally say that there is a power existing any- 
where that may stay development until the crack of doom be- 
cause there is somebody too indolent or too indifferent to de- 
velop or allow development. That kind of theory is monstrous 
when you attempt to apply it to a country whose very life de- 
pends upon the useful application of water; it is contrary to 
the natural law of things. There can not be any power of that 
kind anywhere. 

Mr. BURKE of South Dakota. Mr. Speaker, that is the opin- 
fon and statement of the gentleman which is in conflict with 
the decision of the Supreme Court of the United States, 

Mr. MONDELL. I do not think it is altogether in conflict 
with the decision of the Supreme Court, but I have not the time 
or disposition to discuss that decision of the Supreme Court. 
What I want to emphasize is this. We have heard a good deal 
of discussion of late in respect to the necessity of fixing by law 
rights to water Indian lands, so that they never can, through 
lack of use, be lost. 

The SPEAKER pro tempore (Mr. Garrett of Texas). The 
time of the gentleman from Wyoming has expired. 

Mr. MONDELL. Mr. Speaker, I think a provision of that 
kind would be most unfortunate and unnecessary. It would, 
iu the long run, bring great loss to the Indian. and greatly 
retard development of the western country. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Washington [Mr. La FOLLETTE]. 

Mr. LA FOLLETTE. Mr. Speaker, I have no desire to con- 
sume the time of the committee further than to say that I have 
lived in this particular country where this reservation is for 
the past 37 years, and I do know that this was the home of these 
Indians for many years prior to my going there, and probably 
for hundreds of years, and I do know that they did make use 


of all of that grent valley of the Yakima. The Government 
made a treaty with them and put them on a reservation, and 
of course the rest of the valley was opened to the whites. At 
that time this was a great feeding ground for the Indians’ 
stock. By and by it was fenced up and taken over by the 
whites. and they—the whites—began to procure watei rights 
and utilities of that kind. During his entire life the poor 
Indian had lived in an environment that gave him no oppor- 
tunity to know the necessity of acquiring water rights, and he 
never thought of or had knowledge that he should have to 
acquire the right to use the water which had been running by 
him since the beginning of time, and which he had done with 
as he pleased. 

I maintain that if the Government through its agents coni- 
mitted wrongs against the Indians, and did not protect them, 
and that fact is brought to the attention of Congress, Congress 
should in some way try to make amends and take care of those 
wards of the Government. 

The gentleman from Wyoming [Mr. Monpert] says that the 
Government never has granted a water right inthis way. I want 
to Sax that there bas been no similar case under reclamation ir 
the United States, and this would naturally be a precedent. 
There could not have been anything like it, because this is the 
only case of the kind that I have ever heard of. I think this 
is only a simple act of justice, that the United States Govern- 
ment should provide sufficient water there in perpetuity for the 
benefit of these Indians who have given up this great valley to 
the United States Government for the benefit of the white race, 

And I beseech the membership of this House to do this act 
of justice. I have no desire to take up the time of the House, 
because I am as much interested in the reclamation extension 
bill as anybody, and in this same valley are two of these recla- 
mation projects, but my sense of justice in this case to my dis- 
trict compels me to ask for time in order that I might beg 
that justice be done to these Indians, just as I would ask that 
justice be done to the white residents of that valley under like 
circumstances. - Mr. Speaker, I will not take up any further 
time and will yield back any time I may not have used. 

Mr. STEPHENS of Texas. May I ask the gentleman a ques- 
tion? 

Mr. LA FOLLETTE. Certainly. 

Mr. STEPHENS of Texas. Is the gentleman satisfied with 
the amendment that has been proposed and agreed to by the 
Senate? 

Mr. LA FOLLETTE. I am willing to accept it, as I think 
that is the best we can do at this time. I might wish it even 
more liberal to these Indians, but I will offer no objection, as I 
am anxious that they should get much-needed relief. 

The SPEAKER. The gentleman has consumed four minutes. 

Mr. STEPHENS of Texas. I now yield to the gentleman 
from Illinois 15 minutes. 

Mr. MANN. Mr. Speaker, probably I shall not consume all 
of that time. I want to know whether I understand this situa- 
tion correctly. As I understand it the Yakima Indians, on their 
reservation, have about 120,000 acres of irrigable land, which is 
subject to be irrigated with water from the Yakima River, and 
that they hav» more or less of an adequate irrigation system, 
but that under a decision of the Secretary of the Interior some 
years ago they were given in a decision the right to 147 cubic 
feet of water per second for irrigation purposes, that not being 
anything like one-half of the water which was available. I 
understand that just across the river is other land which is 
subject to be irrigated and upon which there were some private 
irrigation projects which have since been absorbed by the Gov- 
ernment as a reclamation project under the Reclamation Service, 
and that the other side of the river was receiving four, five, or 
six times, whatever the amount wes, I do not remember exactly, 
of water which the Indians were receiving on their side of the 
river, though, naturally, the lands on both sides of the river 
were equally available for irrigation. Now, we have discovered 
that the Secretary of the Interior made an unfair and inequi- 
table division of the water, and that the Indians ought to have 
enough water to permit each Indian allotee. on these 120 000 
acres to irrigate 40 acres of land, which, as I understand. wonld 
amount to somewhere in the neighborhood of sixty, seventy. or 
eighty thousand acres of land to be irrigated, and that first the 
commission which was appointed and now the conferees of the 
committee propose to guarantee to these Indians in perpetuity 
720 cubic feet of water per second. instead of 147 cubic feet of 
water which they are now receiving or to which they are en- 
titled. But that there is not water enough in the river under 
natural conditions to furnish this amount of water. In other 
words, if there were to be a new division now and no one was 
in occupancy of the land on either side we probably would give 
the Indians half and reserye half to be used on the other side 
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of the river for the public lands. but the other side of the river 
having been settled upon and being now tilled by the people who 
went there under the original private reclamation project, now 
a public reclamation project which absorbed them, with a fixed 
charge agreed upon both as to construction and as to mainte- 
nance, that it would be unfair for us now to put any extra 
charge upon those people. and that it would be unfair for the 
Government. as it seems to me, to make those people who went 
there. not in contemplation of an injustice which had been done 
to the Indians, but with the understanding they would receive a 
certain amount of water at a certain rute, it would be unfair 
to try to cut off the amount of water which they are to receive 
or to increase the charge that is to be made against them for 
that water. We want to do justice to the Indians. 

According to the report of the commission we hare to pro- 
vide additional water, and the way to provide additional water 
is by impounding the water in reservoirs, because the shortage 
of water is at the season of low water, and as I understand 
there is plenty of water if it Is impounded and there is oppor- 
tunity to impound it. and, as a matter of fact. a part of it has 
been already impounded. Now. the Reclamation Service. under 
a decision of the Secretary of the Interior. got a larger propor- 
tion of this water than it was fairly entitled to when that deci- 
sion was made. The decision gave the Reclamation Service a 
much larger proportion of the water than it gave to the Indian 
reservation, although the two were occupying identically similar 
positions on opposite sides of the river, and each lot of land 
should have been entitled to half. 

Mr. FERRIS. Will the gentleman yield? 

. MANN, I will 

. FERRIS. How much irrigable land was on each side? 

. MANN. About 120 000 acres on each side. 

. FERRIS. Subject to irrigation? 

MANN. Subject to irrigation. As we can not add to 
the charge against the white settlers on their side of the river 
so likewise we can not charge the Indians on their side of the 
river for the cost of impounding the water that we way fur- 
nish to them when if we had.not taken it away from them 
they would have received it without that cost. and it seems to 
be perfectly sure in both cases. But it is an odd thing in the 
end in all of these claims that it is Uncle Sam who is to be 
touched. The reclamation project, as it were. robbed the Iudi- 
ans of the water. I say “robbed.” There is nothing criminal 
about it. This is under a decision of the Secretary of the 
Interior who was at the head of both services. Now. what do 
we propose to do? We propose to take out of the General 
‘Treasury and pay into the reclamation fund the cost of restor- 
ing those conditions. 


Mr. FERRIS. Will the gentleman yield there? 

Mr. MANN. I will 

Mr. FERRIS. There are about 2.300 of these Indians. 

Mr. MANN. I do not know how miany. 

Mr. FERRIS. 1 understand there are that number. Do they 
farm at all? 

Mr. MANN. I understand they do. 


Mr. FERRIS. It seems to me, under the gentleman's state- 
ment—and I have followed him very closely; I do not know 
anything about it—but it seems to binge largely on whether or 
not the Indians will get the benefit of the money that is pro- 
posed to be appropriated. because if it is appropriated for a 
lot more white people it ought not to be done. 

Mr. MANN. Undoubtedly the fudians will get the benefit of 
it. In other words, It is not possible to furnish water to the 
Indians to irrigate the 40-acre tract for ench of the allottees 
without taking the water from the white settlers on the other 
side of the river. or else impounding the water so that they will 
have a greater supply than they would hive under low-water 
conditions. But I can net understand why the reclamation 
fund shonld not hu ve this appropriation charged to it. This is 
an appropriation here to take out of the General Treasury and 
turn into tbe reclamation fund a sum of money in order to 
restore conditions to what they were before the Reclamation 
Service robbed tbe Indians of their share of the water. 

Mr. FERRIS. Where was the Indian Service, with their 
reclamation bureau. that they were not on the job to see to it 
thet the Indians got their rights? 

Mr. MANN. I expect thut was before they got started very 
far. That was before anybody knew very much about the 
irrigation service at all. 

Mr. STEPHENS of Texas. 
completed. 

Mr. MANN. Nobody knows much about the reclamation 
business now, and they bave known less since the sad experi- 
ence we have had since 1905. 


Before the irrigation service was 


Mr. FERRIS. Under the law, if the gentleman win yield, 
the question of water rights in the West is one of use, is it not? 


Mr. MANN. I um not guing to deal with that question. I do 
not agree with half of these gentlemen about the matter. I 
think the Government has the right to reserve the water, if it 
wauts to do so, for the benetit of the Indinus. just us much of 
a right, or a greater right, as to reserve the land if it wants to 
do so. Of course, I know these States out there operated by 
the white settlers are endeavoring to put up a different theory 
of law in order to rob the Indiaus of their water. 

Mr. BURKE of Seuth Dakota. Does the gentleman think 
there is really anything in the suggestion that this ought te 
come out of the reclamation fund? Does it not come out of 
the Treasury anyway, ultimately? For instance. I would just 
as soon the gentleman would pay me, if he owed me an obliga- 
tion, out of his salary fund as out of the great fund.that he may 
have from bis private investment. 

Mr. MANN. Unfortunately, I do not owe the gentleman 
from South Dakota any money, but if I did it would have to be 
paid out of wy salary 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. MANN. Yes. 

Mr. MONDELL. The gentleman made a statement a moment 
ago that I wish he would modify a little, because I do not think 
he means it. 

Mr. MANN. I have not time to step to modify statements, 
becuse I am not throrgh with them ret. 

Mr. MONDELL. The gentleman said we took this position 
because we wanted to rob the Indians. Of course. the gentle- 
man knows that is not our standpoint, but that what we want 
to do is to see these lands yield crops. 

Mr. FERRIS. The gentieman does nct object te a mild 
statement like thot? 

Mr. MANN. Here is an actual ense where a commission of 
both Houses of Congress have decided in olite language that 
we did rob the Indians of their right to the water, and it is 
now proposed. instead of taking the cost of restoring the right 
to the Indians out of the reclamation fund which received the 
benefit of the water which was taken, that we shall take the 
cost out of the General Treasury and piy it into the reclama- 
tion fund. I do uot see how anybody can defend the proposi- 
tion. The reclamation fund has received the benefit of this 
extra water. Now, of course I do not think thnt the settlers 
on this reclamation project there now, with certain charges 
fixed, ought to have this extra cost put npon them. beeanse 
very likely they never would have taken the land if they had 
been compelled to meet these high costs. But the reclamation 
fund, which we set aside. consisting of the proceeds of the 
sale and lease of the public lands, for reclamation purposes, 
having received the benefit of this water taken away from the 
Indians, and now haviug restored it by a reservoir, wauts the 
General Treasury to pay back to the general reclamation fund 
this expense and to restore the cenditions that were there 
before it mixed in with it. 

Mr. FERRIS. Will‘the gentleman yield at that point? 

Mr. MANN. Certainly. 

Mr. FERRIS. If the gentleman’s premises are right, this 
land got the extra water in that particular project. but 1 under- 
stand he finally proposes to charge it up to them. With what 
consistency can the gentleman say that some project in Colo- 
rado onght to pay for some project over in the State of Wash- 
ington? 

Mr. MANN. There would not be any consistency in that, 
and if the gentleman thinks for a moment it would not be 
charged to any project in Colorado 

Mr. FERRIS. Be charged to the wnole fund. 

Mr. MANN. If that comes out of the fund in the Treasury. 
It does not add to the cost of any project or is not charged 
to any project. 

Mr. BURKE of South Dakota. Suppose this was to be paid 
out of the reclamation fund, and there is not any money in the 
reclamation fund, then what are rou going to do? We want 
this water furnished to these Indians. 

Mr. MANN. The gentleman says, “Suppose it should be 
paid out of the reclamation fund.“ And * suppose he means 
that there is no money in the reclamation fund; but there is 
money in the reclamation fund. 

Mr. BURKE of South Dukota. Has not that fund been 
drawn from so that there will not be anything to spare from 
it in this generation? 


Mr. MANN. Not at all. It fs a question merely in these 


eases. in regard to the reclamation fund. whether we authorize 
the commencement of a lot of new projects that cost the Lord 
knows how much. We have got to finish the existing projects, 
although they cost a great deal more than was anticipated. 
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We have not only got to finish these projects, but we have got 
to finish them upon terms much more favorable to the settlers 
than was contemplated. That is carried in the irrigation bill 
now pending in the House. But upon what theory can anyone 
say, the money being in the Treasury, just a certain amount 
there, whether it is in the reclamation fund or otherwise—and 
it is only a matter of bookkeeping—upon what theory can 
gentlemen say that in order to reduce the total cost for all 
reclamation seryice, that when the reclamation fund has re- 
ceived the benefit of taking water which the Government has 
to restore, then we have got to pay for that out of the General 
Treasury, and, as a matter of bookkeeping, turn into the 
reclamation fund? 

Mr STEPHENS of Texas. Will the gentleman permit me 
to answer that by saying it is a gratuity? 


The SPEAKER. The gentleman's time has expired. All}. 


time has expired. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

On motion of Mr. STEPHENS of Texas, a motion to recon- 
sider the vote by which the conference report was agreed to 
was laid on the table. 

DISPOSITION OF USELESS PAPERS. 


The SPEAKER laid before the House, from the Joint Select 
Committee on the Disposition of Useless Executive Papers, 
a report (No. 1042) on House Document No. 1006, relative to 
letter of Acting Secretary of the Treasury, which was ordered 

rinted. : 

R Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table four Senate pension bills of simi- 
lar title granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and dependent 
relatives of such soldiers and sailors, namely, the bill S. 4969, 
the bill S. 5278, the bill S. 5501, and the bill S. 5899, with House 
amendments thereto, and ask that the House insist upon its 
amendments and agree to the conference asked for by the 
Senate. 

The SPEAKER. The Clerk will report the bills by title. 

The Clerk read as follows: 


S. 4969. An act granting sions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors; 

8.5278. An act granting pcan be and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars otber 
than the Civil Wer, and to certain widows and dependent relatives of 
such soldiers and sailors; . 

S. 5501. An act granting sions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors; and , 

S. 5899. An act granting N and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 

The SPEAKER. The gentleman from Ohio [Mr. Key] asks 
unanimous consent to take from the Speaket’s table the Senate 
bills just reported, to insist upon the House amendments 
thereto, and agree to the conference asked for. Is there objec- 
tion? 

There was no objection. 

The SPEAKER. The Chair announces the following con- 
ferees on the part of the House: Mr. KEY of Ohio, Mr. KEATING, 


and Mr. SELLS, 
LANDS AT HEADWATERS OF THE MISSISSIPPI RIVER. 


Mr. FERRIS rose. > 

The SPEAKER. For what purpose does the gentleman from 
Oklahoma rise? 

Mr. FERRIS. I rise for the purpose of calling up the con- 
ference report on the bill S. 1784. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent to call up the conference report on the bill S. 1784. 
I. there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, 
where is my friend from Colorado [Mr. TAYLOR]? 

Mr. TAYLOR of Colorado. The gentleman from Oklahoma 
has agreed that if the consideration of his conference report 
shall take more than three minutes he will yield the floor. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 1784) 
restoring to the public domain certain lands heretofore reserved 
for reseryoir purposes at the headwaters of the Mississippi 


River and tributaries, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their 
respective Houses as follows: 
That the Senate recede from its disagreement to the amend- 
ments of the House and agree to the same. z 
Scorr FERRIS, 
JAMES M. GRAHAM, 
Managers on the part of the House. 
H. L. MYERS, 
M. A. SMITH, 
i REED SMOOT, 
Managers on the part of the Senate. 


Mr. MANN. Reserving the right to object, Mr. Speaker, what 
is the effect of the bill? 

Mr. FERRIS. It is a bill similar to one introduced by Mr. 
LINDBERGH. It is a Senate bill. The House put on an amend- 
ment, and the Senate refused to agree to the amendment, and 
the House asked for a conference, and the Senate receded from 
its disagreement to the House amendment. All that the House 
3 to do now is to occupy the same position it occupied 

ore. 

The SPEAKER. Is there objection to the present considera- 
tion of the conference report? 

There was no objection. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


PAYMENT UNDER RECLAMATION PROJECTS. 


Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(S. 4628) extending the period of payment under reclamation 
projects, and for other purposes. 

The SPEAKER. The gentleman from Colorado [Mr. TAYLOR] 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the further consid- 
eration of Senate bill 4628. The question is on agreeing to that 
motion. 

The motion was agreed to. 

The SPEAKER. The gentleman from Virginia [Mr. Froop] 
will take the chair. $ 

Accordingly the House resolved itself into. Committee of the 
Whole House on the state of the Union for the further- consid- 
oration of the bill S. 4628, with Mr. Froop of Virginia in the 

alr. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill S. 4628, which the Clerk will report by title. 

The Clerk read as follows: 

S. 4628. An act extending the period of payment under reclamation 
projects, and for other purposes. 

The Clerk proceeded with the reading of the bill for amend- 
ment, as follows: 


INCREASE OF CHARGES. 

Src. 4. That no Increase in the construction charges shall hereafter 
be made, after the same have been fixed by public notice, except by 
agreement between the Secretary of the Interior and a majority of the 
water-right applicants and entrymen to be affected by such laeroane, 
whereupon all water-right applicants and entrymen in the area proposed 
to be affected by the increased charge shall become subject’ thereto. 
Such increased charge shail be added to the construction charge and 
payment thereof distributed over the remaining unpaid installments of 
construction charges: Procided, That the Secretary of the Interior, in 
his discretion, may agree that such increased construction charge shall 
be paid in additional annual installments, each of which shall be at 
least equal to-the amount of the largest installment as fixed for the 

roject by the public notice theretofore issued. And such additional 
nstailments of the increased construction charge, as so agreed upon, 
shall become due and payable on December 1 of each year subsequent 
to the year when the final instaliment of the construction charge under 
such public notice is due and payable: Provided further, That all such 
increased construction charges shall be subject to the same conditions, 
penalties, and sult or action as provided in section 3 of this act. 


Mr. MANN. Mr, Chairman, I move to strike out the last 
word. I should like to ask the gentleman from Arizona what 
is the effect of this proposed legislation as compared with the 
existing Taw? If the Reclamation Service makes a mistake 
about what the cost is going to be, who is to pay that? 

Mr. HAYDEN. If the public notice fixing the construction 
charge has been issued. any expenditure made thereafter will 
result in a direct loss to the reclamation fund, because the 
water users on the projects can only be required to pay the 
amount fixed in the public notice. But if it is necessary to 
expend additional money on the project, we provide that the 
water users shall be consulted about the matter. If a majority 
of them agree to the increased charge, all shall be bound by the 
new contract. 8 
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Mr. MANN. And if they do not agree to it? 

Mr. HAYDEN. Then this bill provides that the expenditure 
shall not be made. 

Mr. MANN. What is the time of giving public notice now? 
` Mr. HAYDEN. Section 4 of the reclamation act provides: 

That upon the determination by the Secretary of the Interior that 
any irrigation project ts practicable, be may canse to be let contracts 
for the construction of the same, bd and thereupon be sball 
give public notice * © of the charges which shall made = 
acre upon the said entries, and upon lands in private ownership which 
may be irrigated by the waters of the said Irrigation project. 

In practice. however. the Secretary has not followed the letter 
of the law. but has delayed issuing the public notice until the 
work on projects is almost completed. 

For instance. on the projects in Arizona no public notice has 
yet been issued, although the first contracts for their construc- 
tion were made over 10 years ago. Anything that is expended 
is still chargeable to the water users. 

Mr. MANN. There has been a great deal of complaint in 
reference to this increased cost. Now, bas that increased cost 
come before or after public notice has been given on these 
projects? 

Mr. TAYLOR of Colorado. Before. 

Mr. HAYDEN. AN expenditures on the Arizona project have 
been made prior to the issuance of the public notice. ‘ 

Mr. MANN. The gentleman is not answering for the Arizona 
project alone. 

Mr. HAYDEN. I understand that on one project in Wyoming 
where a pub'ic notice was issued some further expenditures 
were undert» ken thereafter for drainage. under a special agree- 
ment that the Increased charge would be paid. As a rule, but 
little expenditure has been made by the Reclamation Service 
after the public notice hus been issued. I understand there are 
some cases, however, where there might be loss to the Govern- 
ment unless n new contract is made with the water users as 
provided in this section. 8 

Mr. MANN. What is the necessity for making this provi- 
sion? 

Mr. HAYDEN. In order that all the water users shall be 
bound by the new contract. When the water user accepts the 
provision of his act he agrees that if a mujority of the water 
users under his project request the Government to make an 
additional expenditure. and it is made, he will be bound to pay 
his share of the increased cost, although he may individually 
vote ugainst the increase. 

Mr. MANN. Are they not bound by It now? 

Mr. HAYDEN. As the law stands at present there is a 
possibility of loss to the reclamation fund if the Government 
spends any money on a project after the public notice is issued. 
because the water users are uot bound to return that money to 
the fund. We have tried to cure that defect in the law by 
this provision that no such expenditure shall be made unless 
the water users first agree to it. If they do agree, then they 
ought to pny. 

Mr. MADDEN. It might amount to half of the total expendi- 
ture. 

Mr. HAYDEN. 
detect in the law. 

Mr. MADDEN. This simply puts the water user in the posi- 
tion of being compelled to return the money which may be 
expended after the public notice is issued. 

Mr. HAYDEN. Ifa majority of the water users agree to pay 
for additional construction on a project, then all are bound by 
that agreement. 

Mr. FOSTER. Suppose a reclamation project is started, 
after public notice has been given that it will cost so much per 
acre, and then it is fonnd that it will require more than that 
to finish it. Under this provision, how is that managed? 

Mr. HAYDEN. The proposition is submitted to the water 
users by the Secretary of the Interior, who says that a certain 
expenditure must be made in order to complete the project. 
Aud he asks them. “Do you consent that this expenditure be 
made?” If a majority of them consent to it, the expenditure 
can be made, and they will all be charged with the cust of the 
work 

Mr. FOSTER. Suppose they refuse to consent to it? 

Mr. HAYDEN. Then the expenditure can not be made. This 
bill prohibits the Secretary of the Interior from spending addi- 
tional money on a project unless a majority of the water users 
give their consent. 

Mr. FOSTER. Then what becomes of the project? 

Mr. HAYDEN. It will be an incomplete project. They have 
got to get along with what they already have. 

Mr. FOSTER. Then they would be assessed to pay for the 
uncompleted project? 


Possibly; but this provision remedies that 


Mr. HAYDEN. Yes; the water users will pay for the work 
already done. 

Mr. NORTON, I find that in the case of several of the proj- 
ects which have already been undertaken the Reclunmtion 
Service has made preliminary surveys of near-by projects and 
has incurred very large expenses in making these surveys, and 
then in the construction of the approved projects has made 
gross mistakes of engineering and has incurred large and un- 
necessary and nnjustifiable expenses in attempting to carry out 
certain theories and experiments pertaining to irrigation. Then 
at the time of the notice to the settlers of the cost of construc- 
tion of the project all these expenses of preliminary surveys of 
near-by and abandoned projects and the useless and unjustifi- 
ab'e expenses occasioned by wild and impractical theories of 
officers and employees of the Reclamation Service are covered 
into the grand total purported cost of construction aud imposed 
as a part of the construction charges upon the settlers on the 
project. This is preeminently unfair to these settlers. who 
ordinarily have so many other burdens and difficulties to 
contend with. Why has the committee seen fit not to pro- 
vide in this bill any relief for the settlers from these unjust 
charges? 

Mr. HAYDEN. We have not take up that question in this bill. 

Mr. MONDELL. I move to strike out the lust word. 

As I understand the situation affected by the section which 
has just been read. it is this: There has been a great deal of 
difference of opinion as to the proper Interpretation of section 
4 of the original irrigution law. In the first place. there has 
been a question as to whether we contemplated the return to 
the fund of all the expenditure on a project or a return to the 
fund of the estimated cost of the project. The language of the 
section is: 5 

The said charges shall be determined with a view to returning to 
the reclamation fund the estimated cost of construction and shail be 
apportioned equitably. 

Now, it has been my view that after the Secretary of the 
Interior had given the public notice provided in the reclama- 
tion law and bad fixed the charge per acre, that thereafter 
no additional charge could be made which the entryman was 
obliged to pax. even though the project might cost more than 
the amount fixed. But the fact is that in practice the service 
has in a number of cases where the public notice had been 
given increased the charges under the project. In the ma- 
jority of these cases, however. that hus been done where work 
undertaken was not contemplated. or the necessity for which 
could not be foreseen at the time the project was undertaken. 
In the ense of the project in my State. which has been referred 
to, the additional expense was for drainage, an expense which : 
could not well have been foreseen. _ 

Now, section 5 of the so-called bond act, the act under which 
a loan was made to the reclamation fund at 8 per ceut. they 
changed the law somewhat in regard to the issunnce of notice 
by a provision that thereafter no entryman should be permitted 
to go on the land until the Secretary should have est»blished 
the unit of entry and the water charge and the date when the 
water could be applied. That provision was to prevent, in the 
first place, the location of a large number of settlers on the 
land prior to the time when they could be supplied with water, 
But it was intended also to probibit the Secretary from fixing 
charges until he had proceeded so far with the construction 
that he could accurately estimate the cost. Under these eireum- 
stances if an estimate was carefully made there would be little 
question of increased charges thereafter. 

Now. this provision. of section 5 of the bond act and the 
experience of the Secretary and the Reclamation Service has 
led them to be careful abont fixing charges until the time had 
arrived when they could be certain as to the ultimate and final 
cost of the project. They have been so careful in that respect 
that on the grent project in Arizona—the Salt River project— 
and on a number of other projects the final notice has not yet 
been issued. 

Now, there has been this difficulty in connection with addi- 
tional costs which were really necessary. I refer again to the 
Wyoming project where the drainage was necessary uud essen- 
tial. There were sone tracts that did not need to be drained, 
but the project as a whole needed extensive draining. It has 
been the view of some thut such an additional cost could not 
be legally placed upon all the settlers unless they agreed to it. 
On most of the projects the settlers have agreed to these in- 
creased costs. This section. if it becomes n law. will enable the 
Secretary when the necessity for additional expenditures be- 
comes apparent, necessity for additional storage., additional 


supply, or for the drainage of the land after it hns been irri- 
gated—whenever these expenditures become necessary it will 
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be possible under the law to present the matter to the settlers 
and have them decide whether they will be content to take the 
project as it is, with possibly a slightly insufficient amount of 
water, or with insufficient drainage, whether they will bear 
these handicaps or remove them themseives, or by agreement 
under this section bring all the lands under the project subject 
to the additional cost necessitated by these improvements and 
these betterments. 

Mr. MADDEN. Mr. Chairman. I move to strike out the last 
two words. It seems to me, Mr. Chairman. that if there is any 
doubt anywhere about the right of the Government to charge 
all the money expended on a project or projects, that it onght 
to be cleared up. There is no more reason on earth why the 
Government should spend money it receives from the sale of 
public land for irrigation projects without the right to charge 
it all to the project, than there is that a private individual in 
the United States should have the right to the payment of 
money out of the Public Treasury without any consideration. 
Tks question ought to be settled definitely, and the gentleman 
from Wyoming, I understood, said there was some donbt about 
whether. in some eases even now the Government could charge 
moneys expended on irrigation projects to the projects or assess 
it against the land. 

Mr. MONDELL. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. MOXDELL. This paragraph is intended to remove any 
question in the future In regard to that matter, and the ques- 
tions in the past have been, so far as I know, all cleared up. 

Mr. MADDEN. The way to remove any doubt about it, in my 
mind, is to require in this bill that the Secretary of the Interior 
come before the Congress of the United States every year with 
the estimate of what it is going to cost to do the work for the 
current year and give the opportunity to Congress to learn in 
advance what projects are under way and what they are likely 
to cost, and what it is hoped to accomplish by the expenditure 
of the money. 

Mr. SMITH of Idaho. If the gentleman will yield, I want to 
say that that is all set forth in the annual reports. 

Mr. MADDEN. We do not have to pass upon the annual 
reports. We ought to pass on them in advance. ‘The time has 
come when the Interior Department ought not to be permitted 
to spend money on projects for reclamation where it is abso- 
lutely impossible to obtain water. I understand that such 
expenditures have been made. I believe that all such extrava- 
gances could be avoided if the Congress, through one of its 
important committees had the right to pass upon the question 
in advance. It may be fairly assumed that the cost of the 
project is what is expended upon it, not what it is estimated it 
will cost; and to say that there is any doubt whether the proper 
charge should be the estimate of the cost or the cost itself is 
absurd. There ought to be but one conclusion on the question. 
pon that is that every dollar expended should be charged to the 
project. 

Mr. RAKER. Mr. ‘Chairman, will the gentleman yield? 

Mr. MADDEN. I have not the time to yield. As far as I am 
concerned, I hope the House will never adopt any measure 
which limits the charge to the estimated cost, for it does not 
matter how expert the man who makes the estimates may be 
conditions are likely to arise that ‘he could not have foreseen. 
and I never yet saw an engineering project in which changes 
had not to be made before it was concluded; and it is fair to 
assume that projects of the kind sought to be made under the 
pending bill will have similar difficulties, which the engineers 
will be obliged to surmount. While nobody here has any dis- 
position to impose any undue burdens upon the people who live 
upon these lands—and, on the contrary, I believe everybody 
here is anxious to alleviate all of their troubles, so far as it is 
consistent with right and justice—yet there should be, and I 
hope there will be before this bill is passed, a provision Inserted 
in it to require the men in charge of the Reclamation Service 
to come annually before the Committee on Appropriations with 
a full statement of just what it is hoped to accomplish by the 
expenditure sought to be made in any given year. 

The Clerk read as follows: 

OPERATION AND MATNTENANCE, 


Sec. 5. That in addition to the construction charge, every water- 
right 8 entryman, or landowner under or upon a reclamation 
project shall also pay, whenever water service is a able for the irri- 
gat on of his land, an operation aud maintenance charge based 

e total cost of operation and maintenance of the project, or each 
arate unit thereof, and such charge shall be made for each acre-foot of 
water delivered; but each acre of irrigable land, whether irrigated or 
not, shall be charged with a minimum maintenance and operation charge 
based upon the charge for delivery of not less than 1 acre-foot of water: 
Provided, That, whenever legally organized water users’ associa- 
tion or Irrigation district shall so request, the Secretary of the Interior 
is hereby authorized, in his discretion; to transfer to such water users’ 
association or irrigation district the care, operation, and maintenance 


upon 
sep, 


of all or 

lations as may prescribe. 

maintenance charges and penatties collected for any one irrigation sed- 
0 


part of the project works, subject to such rules and regu- 
If the total amount of operation and 


son on any project shall exceed the cost of operation and maintenance 
of the project during that irrigation season, the balance shall be ap- 
plied to a reduction of the charge on the project for the next Irriga- 


tion season, and gd deficit incurred may likewise be added to e 
rr 


charge for the nest igation season, 
With the following committee amendments : 


Page 5, line 11, strike out the word “maintenance” and Insert fhe 
word “operation,” and m the same line strike out the word “ opera- 
tlon and insert the word “ maintenance.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments. s 

The committee amendments were agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I suppose those committee amendments which we just 
adopted are very important. The Senate proposes that we 
charge the cost of “ maintenance and operation“ and the great 
committee of the House insists that we shall charge the cost 
of “operation and maintenance.” Possibly the Senate went 
upon the theory of putting the two words according to their 
alphabetical order, with the first letter of the word, and I sup- 
pose the douse committee just thought that they would re- 
verse It? 

Mr. TAYLOR of Colorado. No. I may say to the gentleman 
that throughout the bill the phrase “operation and mainte- 
nance” is referred to, and in that particular place the words 
were transposed and we made it uniform. 

Mr. MANN. What is the present law with reference to this 
operation and maintenance and minimum charge which is put 
upon land which is not irrigated? 

Mr. HAYDEN. Mr. Chairman, the original reclamation act 
made no provision for segregating the construction charge from 
the charges for operation and maintenance, but in this section 
we differentiate between these charges. The Supreme Court 
of the United States decided in the Sweigert case that the 
Reclamation Service could collect an operation and mainte- 
nance charge prior to issuing the public notice and that it was 
not necessury to pay operation and maintenance expenses out 
of the reclamation fund and then wait 10 or 20 years to have 
the money repaid. The court was able to make this decision on 
account of some Indian irrigation legislation, which the court 
construed as amendatory of the reclamation act. 

Mr. MANX. What is the existing law with reference to the 


operation and maintenance charge? 


Mr. HAYDEN. It is based on this Supreme Court decision 
that the Reclamation Service can charge for operation and 
maintenance and collect the amounts due annually. We follow 
this decision and make it clear in this bill by segregating the 
charge for construction from the charges for operation and 
maintenance. , 

Mr. MANN. What is the existing law with reference to the 
minimum charge where the water is not actually used? 

Mr. HAYDEN. There is no law upon the subject. Under 
certain projects the water users have agreed that where water 
is available for the land a minimum charge shall be made for 
the use of the water that the United States is ready to serve 
the people with. There is no reason why a man should be 
permitted to speculate on his land by holding it out of culti- 
vation and let people who are actually farming their land bear 
the entire cost of operation and maintenance. 

Land seekers in new countries can be divided into two classes: 
Those who are interested chiefly in opportunities to speculate 
in land and those who sincerely desire to make homes on the 
land and engage in agriculture or stock raising as their prin- 
cipal means of livelihood. 

I do not say that the speculator has no proper place in the 
existing scheme of things. Upon the contrary, I have great 
admiration for the man who will take a chance. This does 
not mean, however, that we should provide by law that such 
men shall always have the best seat in the car of prosperity. 
They can take care of themselves and need no paternalistic 
help from the Government. The man who honestly desires to 
make a home is the one who needs and should receive our 
assistance. The provision to which the gentleman refers is 
to strike at speculation in land. 

Mr. MANN. I am trying to get at specific information as to 
whether there is any law on that subject at the present time. 
This proposes to put a charge on land which is not actually 
irrigated of 1 foot per acre. 

Mr, HAYDEN. Yes. 

Mr. MANN. What is the average amount of water used on 
these projects—how many feet per acre? 

Mr. HAYDEN. In the southern projects about 4 acre-feet; 
farmers in Montana and Idaho could get along with 2} or 3 
acre-feet. 
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Mr. MANN. 


This would be from 20 per cent to 25 per cent. ` 
Mr. HAYDEN. The minimum charge ought to be at least 

that high. 
Mr. MANN. 

desires to get water thereafter he is entitled to that water? 


And if the man who pays this minimum charge 


Mr. HAYDEN. Yes; up to the minimum amount he paid. 

Mr. MANN. The gentleman from Colorado stated this morn- 
ing that where a man did not use water under the law out 
there and somebody else did use it, the man who did not use it 
lost his right to it. Here is a project where, say, half the land 
is not irrigated, half the water is not used at the time. Does 
the land which pays for this 1 acre-foot of water thereby 
become entitled to such water as may be necessary whenever 
it wants it? 

Mr. HAYDEN. No. The law in the West generally is that 
if land lies out of irrigation for five years it loses its water 
rights. The right lapses in that time. ; 

Mr. MANN. Then the owner of the land pays for 1 acre-foot 
of water for five years, and not having received it, thereafter 
he is eut out? 

Mr. HAYDEN. Yes; he would be, because the right to use 
the water depends upon its use on the land and not upon the 
payment of assessments. This provision is designed to prevent 
speculation. On some projects as much as 20 per cent of the 
land that the Government is ready to serve with water is not 
being cultivated, and the result is that the other four-fifths 
are required to carry the burden of the operation and main- 
tenance for the sake of speculators. The Government is ready 
to deliver the water and there is no reason why these men 
should be allowed to hold their lands out of cultivation. We 
propose to assess a minimum charge against-such land. 

I am also informed that under certain projects where the 
country is not entirely arid and where wet years sometimes 
occur, that a part of the settlers will sometimes decide that they 
will not irrigate their lands, but will take the chances and dry 
farm them. The result is that the whole burden of operation 
and maintenance is placed upon a part of the landowners. 
These charges are like taxes and should be borne by all alike. 
It is as if a part of the citizens of this city would decide that 
they did not need police or fire protection this year and so 
would pay nothing toward the maintenance of the municipal 
government. This provision will make it possible to do justice 
in such a situation. 

Mr. MANN. I believe usually, where we have water furnished 
in a city where the water mains are laid, they charge a certain 
amount against the property whether it is connected or not. 

Mr. HAYDEN. The minimum operation and maintenance 
charge provided for in this bill is based on the same theory. 

Mr. MANN. But in a city when a man does need the water 
he can get it. 

Mr. HAYDEN. He could here. 

Mr. MADDEN. He could not after five years. 

Mr. MANN. I understood the gentleman to say he could not. 

Mr. HAYDEN. If the land is withheld from cultivation and 
for speculation after five years it might lose the right to water. 

Mr. MANN. There might be speculation and there might not 
be speculation. Now, the gentleman says the law—of course we 
are making law in reference to this. When we impound water 
I suppose we have some authority to do it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I rise in opposition to the 
pro forma amendment offered by the gentleman from Illinois. 
The situation, as I understand it with regard to this matter of 
maintenance and operation, is this: The reclamation law con- 
tains no reference to operation and maintenance. When we 
first undertook these projects the practice was to include 10 years’ 
operation uud maintenance in the construction charge. In 
other words, to the estimated cost of construction was added 
the estimate of the maintenance charge for the period within 
which payments were to be made. That was not found prac- 
ticable. The maintenance and operation charge was not always 
paid, as the construction charge was not always paid. Fur- 
thermore, the landowner who did not apply for a water right 
was not required to pay any operation and maintenance charge. 
The water ran past the land, and the owner was in the posi- 
tion, as the gentleman from Illinois illustrated. of the owner 
of a city lot who got the benefit from the building of a public 
main and was not required to pay anything if he did not use 
water. 

Mr. MANN. He is required. 

Mr. MONDELL. I know he is. I said the situation was the 
same as it would be if he were not. Now, it is to cure that 
general situation that we have this provision, and the effect 
of it is to compel the landowners who have not applied for 


CONGRESSIONAL RECORD—HOUSE. 


Jury 29, 


water to pay at least the minimum charge for the water that 
runs past their land if they decline to use it. 

Mr. MADDEN. Does it limit the right of the use of the water 
after a period of nonuse? 

Mr. MONDELL. No; the situation in regard to that is this: 
The receiving of water under an operation and maintenance 
charge does not necessarily give to the owner of the land any 
right to the water in perpetuity. He acquires the right to 
water in perpetuity under an application for a water right and 
under a contract under which he agrees to pay for the water 
right over and above the yearly cost for maintenance. 

Mr. MADDEN. Will the gentleman yield for another ques- 
tion right there? 

Mr. MONDELL. In jnst a moment—and a man might be 


charged operation and maintenance charges who refuses to 


apply for a water right for a series of years without getting 
any right at all to the perpetual use of the water. 

Mr. MADDEN. Is he prohibited by anything in this bill 
from making application to get a right to the use of the water? 

Mr. MONDELL. No; on the contrary. Under a section which 
follows this we endeavor to persuade him to make his applica- 
tion for a water right by increasing his charges 5 per cent 
each year that he neglects to make his application. In other 
words, if he does not apply this year, if the water is ready for 
him, he will have to pay 5 per cent more in building charges 
when he applies next year, and each year he fails adds 5 per 
cent to the building charges he must ultimately pay. 

Mr. MADDEN. So that he might be compelled to pay 200 
per cent increased building charges? 

Mr. MONDELL. His charges would grow every year, but the 
probability is under this provision for an increased building 
charge we will get these people who now are endeayoring to 
hold their land for speculation to apply for water rights. They 
must pay at least the minimum charge for water for an acre- 
foot, and under the section that follows we also add to their 
building charge unless they do apply for water rights. This 
really has no reference to the acquirement of a water right. 
It has no reference to the question of loss of water right by 
nonuser. 

Mr. MADDEN. Is there anytbing anywhere that refers to 
the loss of a water right? 

Mr. MONDELL. Oh, yes; the reclamation laws of all the 
States provide for that. 

Mr. MADDEN. In our law; in the United States laws? 

Mr. MONDELL. Section 8 of the reclamation law puts all 
these things, rights and loss of water rights, under the local 
laws which are in force in all the States. 

Mr. MADDEN. So that is equivalent to a prohibition of the 
use of the water. 

Mr. MONDELL. Oh, no. The gentleman understands that 
under the reclamation law the Secretary of the Interior ap- 
plies for a water right for these lands under the State law, 
just as a private individual does, in accordance with the State 
statute. These people do not differ in their rights at all from 
their neighbors, who also use water. The only difference is 
that they are dealing with the Secretary of the Interior, where 
the others are dealing with private parties or cooperative 
associations. 

The Clerk read as follows: 


PENALTIES, 


ration and maintenance charges shall become due 
ate fixed for each project by the Secretary of the 
Interior, and if such charge is paid on or before the date when due 
there shall be a discount of 5 per cent of such charge; but if such 
charge is unpaid on the first day of the third calendar month thereafter, 
a penalty of 1 per cent of the amount unpaid shall be added thereto, 
and thereafter an additional alty of 1 per cent of the amount unpaid 
shall be added on the first day of each calendar month if such char; 
and penalties shall remain unpaid, and no water shall be delivered to 
the lands of any water-right applicant or entryman who shall be in 
arrears for more than one calendar year for the payment of any charge 
for operation and maintenance or any annual construction charge and 

alties. If any water-right applicant or entryman shall be one year 
n default in the payment of any charge for operation and maintenance 
and penalties, or any part thereof, bis water-right application, and if 
he be a homestead entryman bis entry also, shall be subject to can- 
cellation, and all payments made by him forfeited to the reclamation 
fund. In the discretion of the Secretary of the Interior suit or action 
may be brought for the amounts in default and penalties in like manner 
as provided in section 3 of this act. 


Also the following committee amendment was read: 


Page 6, line 18, strike out the word “default” and insert the word 
“arrears” in lieu thereof. 


The CHAIRMAN. 
mittee amendment. 

The amendment was agreed to. 

Mr. MANN.. Mr, Chairman, I move to strike out the last 
word. In fixing the operation and maintenance charges, which 


Sec. 6. That all o 
and payable on the 


The question is on agreeing to the com- 


1914. 
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I suppose are fixed annually, is the Secretary supposed to fix 
them at what they are or a good deal above what they are? 

Mr. HAYDEN. I know what the gentleman is alluding to. 
In providing for a discount of 5 per cent we adopted the same 
plan as you find when you pay your gas or electric-light bill here 
in Washington. A great many public-service corporations adopt 
this scheme, with the idea that if a man can get a rebate he 
will pay a little bit more promptly than if he is charged a pen- 
alty for failure to pay on time. 

Mr. MANN. And if there is an excess, that is credited the 
next year to the fund? 

Mr. HAYDEN. Yes; and cared for in that way. 

Mr. MONDELL. Or if there is a loss, it is added. 

Mr. MANN. If there is a loss, it is added. 

Mr. HAYDEN. It was believed that this plan would facili- 
tate collections on the reclamation projects. 

Mr. MANN. Now, what does this mean where it says that 
the water right or the entry shall be subject to cancellation? 
Does that mean it shall be canceled, or is that discretionary? 

Mr. HAYDEN. That provision is in all of the public-land 
laws, and we repeat the language used in the original reclama- 
tion act when we say that the entry shall be subject to cancel- 
lution. 

Mr. MANN. When you say that it “shall be subject to can- 
cellation,” it is directory to the department. It does not leave 
it discretionary with the department as to whether it shall exer- 
cise the power or not. 

Mr. HAYDEN. An entry may be canceled if the entryman 
does not comply with the law. The law does not say shall be 
canceled.” If it did, the Secretary would have no option at 
all, but would be compelled to cancel the entry immediately. 

Mr. MANN. Does the Secretary have discretionary authority 
as to whether it shall be canceled or not? 

Mr. HAYDEN, Yes. The Secretary can give an entryman 
further time in which to comply with the law. 

Mr. MANN. Suppose that he violated the law and somebody 
else wanted to enter the land, the other man has the right. 

Mr. HAYDEN. Some Government inspector may think the 
law has been violated. or the man who is contesting the entry 
may think so, but if upon investigation it is found that the law 
has been complied with, the entryman has an opportunity to 
prove his good faith, and the entry will not be canceled. 

Mr. MANN. But here is a proposition: A man could have 
gone upon this property and built a house upon it and barns 
upon it and reduced it to tillable condition and had everything 
in good order, and then died, and there would be no possible 
way of raising money to pay operating charges for more than 
a year's time; now, there could be no controversy as to whether 
money has been paid or not, as that is a matter of open books, 
and you say that if this charge is not paid within a year the 
entry shall be subject to cancellation and all payments made by 
him forfeited to the reclamation fund. Now, is there any ex- 
ception for the case that I have stated? 

Mr. HAYDEN. It seems to me that the Secretary would not 

immediately order the entry canceled on the day the time 
expired. 
A Very likely he would not. The question is 
whether somebody else has the right to make an entry; whether 
the man or his estate has forfeited its or their rights and some- 
body else can come in. 

Mr, TAYLOR of Colorado. I may say that the Secretary of 
the Interior has those matters pending before him on every 
project now, all the time, and it was the opinion of the com- 
mittee—of all of us who live adjacent to these projects—that it 
should be left to his discretion; and we thought it better and 
safer to give the Secretary of the Interior the power to forfeit 
and also the power to bring suit and obtain judgment for the 
amount, and he can hold that as against the property. 

Mr. MANN. But I do not see where any discretion is lodged. 
It says that all payments made by him shall be forfeited to the 
reclamation fund. 

Mr. TAYLOR of Colorado. In case the Secretary does de- 
clare it is a forfeiture and proceeds to wipe him out, then the 
man loses everything he put in. 

Mr. KINKAID of Nebraska. Will the gentleman yield for a 
suggestion? 

Mr. MANN. Certainly. 

Mr. KINKAID of Nebraska. The last sentence in section 6 
says: 

In the discretion of the Secretary of the Interior, suit or action may 


be brought for the amounts in default and alties in like manner as 
provided in section 3 of this act. * 


Section 3 provides, in the proviso: 


That if the Secretary of the Interior shall so elect, he may cause 
suit or action to be brought for the recovery of the amount in default 
and penalties; but if suit or action be brought, the right to declare a 


cancellation and forfeiture shall be suspended pending such suit or 


I call attention to this to show that it is recognized to be dis- 
cretionary with the Secretary of the Interior throughout as to 
whether there is to be any cancellation or suit brought or not. 

Mr. MANN. According to the statement of the gentleman 
from Nebraska, when the right to cancel arises the Secretary 
can bring a suit if he wants to do so. Pending that snit he 
need not forfeit, but unless he brings a suit he must forfeit? 

Now, that seems like a ridiculously harsh proposition. There 
will be many cases arise where the Secretary ought not to be 
required to bring a suit or a forfeiture, and gentlemen from the 
Western States will be annoyed themselves and will come before 
Congress and insist upon our granting them special relief, 

Mr. NORTON. Mr. Chairman, I insist that it would be very 
well to place in section 6 an amendment similar to that in sec- 
tion 3. In line 19, section 3, the proviso is made that on ac- 
count of default the entry will not be subject to contest; that 
no entryman for homestead shall be subject to contest on ac- 
count ef such default. 

Mr. MANN, I think some such provision ought to be put in. 
What does the gentleman from Colorado [Mr. TAYLOR] say to 
that? 

Mr. TAYLOR of Colorado. We have no objection especially, 
but we do not think it is necessary. We haye confidence in the 
Secretary of the Interior. 

Mr. MANN. Very well. I will give the gentleman fair 
notice that if I should be in the House when these special bills 
come up I shall object to them. 

Mr. TAYLOR of Colorado. We do not object to that amend- 
ment, but we do not look upon it as necessary. 

Mr. MANN. We have this situation coming up all the time 
a few distinguished gentlemen from those States where you 
have these public-land laws coming in constantly and wanting 
this legislation or that legislation which is inexorable in its 
terins, and the moment the terms become operative you want to 
be relensed from them, and when it is suggested that a proper 
provision be inserted in the first place you decline to agree 
to it. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. The phrase subject to cancellation“ has been in the 
land laws from time immemorial, and its character and effect 
are well understood. Rendering an entry subject to cancella- 
tion is necessarily not providing for its cancellation. It is 
simply putting in the discretion of the Secretary of the Interior 
the right to cancel. 

Mr. NORTON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from North Dakota? 

Mr. MONDELL. Yes; in just a moment. The only reason 
why under the homestead law—but not applying to the reclama- 
tion entries, because we have expressly so provided—the only 
reason why under the homestead law the provision, “subject 
to cancellation” is equivalent to cancellation under certain 
conditions arises from the right of contest under which an entry 
having been made subject to cancellation and an intervening 
adverse right having attached, it must be canceled if the con- 
test is successful. But we have specifically provided that these 
entries can not be contested for failure to comply with the law, 
and therefore no intervening adverse right can attach and make 
absolute the liability to cancellation. 

Mr. NORTON. Mr. Chairman, will the gentleman yield right 
there? 

Mr. MONDELL. Yes. 

Mr. NORTON. The gentleman says that we have provided 
that on account of these defaults no contest can be entered. 
Now. will the gentleman tell me, where bas the provision been 
made that because of the defaults in payment in operating and 
maintenance charges no contests can be initiated? 

Mr. MONDELL. Not in any place, because it is unnecessary. 

Mr. NORTON. Why unnecessary? 

Mr. MONDELL. Well, it was unnecessary, in my opinion, in 
section 3 because it has been continuously held that failure to 
comply with the provisions of the reclamation law does not 
give tbe right to contest. No contest has been allowed against 
any reclamation homestead for failure to comply with the pro- 
visions of the law. 

Mr. NORTON. Does the gentleman maintain that that is 
the practice of the Interior Department? 

Mr. MONDELL. Well, the law on the subject—and I want 
to call it to the attention of the gentleman from [linois, be- 
canse he is charging us with beiug severe to our settlers, which 
we are not, because we are trying to be fair and not severe. I 
want to call the gentleman’s attention to the fact that this pro- 
vision is the present law. We are not changing it. It has been 
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the law since the reclamation law was put on the statute book, 
and under this provision the Secretary of the Interior need 


never cancel an entry. It makes the entry subject to cancella- 
tion. There is no mandatory provision that it shall be canceled, 
and without a mandatory provision that it shall be canceled 
there is no way in which anyone can compel the Secretary 
to act. 

Mr. HULINGS. Mr. Chairman, I want to ask the gentleman 
a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. MONDELL. In a moment. This is just a continuation 
of the present law. It authorizes the Secretary of the Interior 
to cance] for failure to comply with the law by making the 
entry subject to cancellation. The operation of the law is this, 

that in a condition such as the gentleman from Illinois [Mr. 
Mann] has referred to, where death or dire misfortune makes 
it difficult for the entryman to comply with the law, the Secre- 
tary can give the entryman such time as he sees fit within 
which to make his payments, during which time, however, his 
entry is suspended, although he may have the use of it. In 
order to afford further relief in difficult cases, a provision was 
made under which suit might be brought. But it is not neces- 
sary to bring suit, because in the Secretary's discretion he can 
delay action upon the proposition of cancellation for any rea- 
sonable length of time. 

The CHAIRMAN, The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. I would like to have two minutes more, Mr. 
Chairman. I will yield to the gentleman from Pennsylvania 
then. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent to proceed for two minutes more. Is there ob- 
jection? 

There was no objection. à 

Mr. HULINGS. Mr. Chairman, this discussion seems to be 
as to whai the words in the text mean. Will the gentleman 
permit me to offer this suggestion, that the phraseology be 
changed in line 21 so as to read “may, in the discretion of the 
Secretary, be canceled; and if canceled, all payments made by 
him forfeited” ? That makes it plain. 

Mr. MONDELL. Well, as a matter of fact, Mr. Chairman, 
that language would not, in my opinion, in any way affect or 
change this legislation or change the provision we have. We 
have used the language that has been used since the beginning 
of the Jand laws relative to the cancellation of entries, render- 
ing them subject to cancellation. Now, we have gone further in 
regard to certain classes of land, and we have required their 
cancellation and provided that they shall be subject to cancella- 
tion, and upon proof of certain facts shall be canceled. But 
we have not done that in this case. 

We of the West are certainly anxious to give the entryman 
every chance and opportunity, and the bill is evidence of it. 
It is necessary, as everyone knows, to make an entry subject to 
cancellation if the law is not complied with; but the Secretary 
has full discretion to give the parties an opportunity to cure 
the default. There is one change I would like to have made, 
and that is to have a provision under which an entryman who 
has made considerable payments and loses out may get back a 
reasonable amount of what he has paid. 

We have left that discretion with the Secretary, as we have 
under other laws as to cancellation. Now, it is true that under 
the general homestead law the right to initiate a contest may 
put in operation an adverse right, so that if the Secretary holds 
that the entry is subject to cancellation and an adverse right 
mtervenes, then it must be canceled. But so long as you fail 
to give the right, or do not give the right, which you should not 
give, to contest, then under this provision the Secretary can 
take care of it, does take care of it, and only cancels cases where 
there is no reasonably satisfactory attempt made to comply with 
the law. 

Mr. NORTON. Will the gentleman yield? 

Mr. MONDELL. The gentleman asks why we do not put 
in this provision with regard to operation and maintenance 
penalties, They have nothing to do with the entry itself. That 
is a penalty on operation or maintenance charge. It does not 
go to the entry. It affects lands upon which no entries have 
ever been made. It affects the landowner who never applied 
for a water right. It affects the landowner whose title you 
could not take from him except under this suit that is provided 
here; so that there is not only no necessity for it, but it would 
not, I think, be logical to accept that sort of an amendment, 
though I do not object. 

Mr. NORTON. Mr. Speaker, will the gentleman from Wyo- 
ming yield for a question? 

Mr. MONDELL. Yes. 
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The CHAIRMAN. . The time of the gentleman has expired. 
Mr. NORTON. I ask unanimous consent that the gentleman's 
time may be extended for one minute, so that he may reply to 
a question, 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent that the time of the gentleman from Wyo- 
ming [Mr. Monprti] be extended one minute. Is there objection? 

There was no objection. 

Mr, NORTON. How, if the gentleman knows, would anyone 
desiring to initiate a preference right to land the entry to which 
is in default, and that subject to cancellation, proceed if there 
is no right of contest? 

Mr. MONDELL. There is no way to proceed. ' 

Mr. NORTON. No way to initiate a preference right? 
oxi MONDELL. You must simply wait until the entry is 

ear. 

Mr. NORTON. I think the gentleman is somewhat in error 
as to the present law and practice. š 

Mr. MONDELL. No; I am not. I will say to my friend I 
happen to know about this particular thing. There can be no 
preference right established until after the entry has been can- 
celed and the land restored to entry. 

The CHAIRMAN. If there be no objection the pro forma 
amendment will be considered as withdrawn. 

Mr. NORTON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from North Dakota offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Page 6, line 22, after the word “fund,” insert the words “but no 
homestead entry shall be subject to contest because of such arrears.” 

The CHAIRMAN. The question is on the amendment. 

Mr. TAYLOR of Colorado. I accept the amendment. 

Mr. MONDELL. Mr. Chairman, I understand the desire of 
the gentleman from Colorado [Mr. TAYLOR] to have this bill 
passed and to expedite its passage, but I do not know that that 
should incline him to accept amendments that are without 
rhyme or reason and that simply confuse the statute. 

Mr. TAYLOR of Colorado. It does not do any harm. 

Mr. MONDELL. I think it always does harm to put into a 
statute something-that will require interpretation, when there is 
no logical interpretation to be put upon it. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from North Dakota [Mr. Norton]. . 

Mr. MANN. Just a word. I should like to ask the gentle- 
man from Wyoming [Mr. MOoNDELL] why he did not move to 
strike out that language in section 8? Because, of course, it 
leaves it open to future construction, and no one can tell how it 
will be construed. 

Mr. MONDELL. Does the gentleman want an answer? 

Mr. MANN. Certainly. 

Mr. MONDELL. Because section 8 refers to entry. It is a 
provision with regard to entry, and, therefore, while I think it 
is entirely superfluous, it is entirely logical. This has no ref- 
erence to entry. 

Mr. NORTON. I differ with the gentleman. 

Mr. MANN. I have the floor. Let me read the language 
and get it into the Recorp, and gentlemen can quarrel about it 
afterwards. Under the head of “ Construction charge,” in sec- 
tion 3, the one provision says: 


And if he be a homestead entryman his entry also shall be subject to 
cancellation, and all payments made by him forfeited to the reclamation 
2 1 no homestead entry shall be subject to contest because of such 

efau 

The other reads: 


And if he be a homestead entryman his entry also shall be subject to 
OAOD; and all payments made by him forfeited to the reclamation 

If there ever were two things on earth on all fours and just 
alike, these two are. 

Mr. TAYLOR of Colorado. Certainly. 

Mr. MANN. My distinguished friend from Wyoming ought 
either to concede the propriety of this amendment or else ask 
unanimous consent to return to section 8 for the purpose of 
striking out the sentence there. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. I do not know that it is particularly material whether 
we do or do not adopt illogical amendments that will have no 
effect, but when the gentleman says this is a logical proposition, 
because when you are referring to an entry and to the pay- 
ment on the entry and to the right under the entry you pro- 
hibit contests; therefore it is logical when you are legislating 
about a maintenance charge, which applies not only to entries 
but to land in private ownership, to lands that have not as yet 
applied for water, to adopt a similar amendment. 

Mr. MANN. Will the gentleman from Wyoming yield? 

Mr. MONDELL. Yes. 
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Mr. MANN. The gentleman would nòt eontend that lan- 
guage in regard to a homestead entryman and his entry, and 
so forth, would apply to land in private ownership, or apply 
to the homesteader if he had obtained a patent for his land. 

Mr. MONDELL. No; but the provision is a provision not 
with regard to homesteads but with regard to a maintenance 
charge. It has nothing to do with the other. Of course, we do 
not want anyone to have the right to contest under this section, 
but that right does not now exist. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from North Dakota [Mr. NORTON]. 

The amendment was agreed to. 

The Clerk read as follows: 

RECLAMATION REQUIREMENTS. 


Src. 8. That the Secretary of the Interior is hereby authorized to 
make rules and regulations governing the irrigation of the lands within 
any project, and may require the reclamation for agricultural pur 
and the cultivation of one-fourth the irrigable area under each water- 
right application or may within three full irrigation seasons after the 
filing of water-right application or entry, and the reclamation for agri- 
cultural pu and the cultivation of one-half the irrigable area 
within five ll irrigation seasons after the filing of the water-right 
application or entry, and shall provide for continued compliance with 
such requirements. Failure on the part of any water-right applicant or 
entryman to comply with such requirements shall render his application 
or entry subject to cancellation. 

The Clerk read the following committee amendments: 


On page 7, line 16, after the word “make,” insert the word 
“ general.” 


n line 17, after the word “the,” insert the words “use of water in 


Line 19, after the word of.“ strike out “one-fourth” and insert 
“ one-half.” 

Page 7, line 12, strike out the word “one-half” and insert “ three- 
fourths.” 

The committee amendments were agreed to. 

The Clerk read as follows: 

WATER SERVICE. 

Sec. 11. That whenever water is available and it is impracticable 
to apportion operation and maintenance cha as provided in section 
5 of this act, the Secretary of the Interior may, prior to giving public 
notice of the construction charge per acre npon land under any project, 
furnish water to any entryman or private landowner thereunder until 
such notice is given, making a reasonable charge therefor, and such 
charges shall be subject to the same 5 und to the provisions 
for cancellation and collection as herein provided for other operation 
and maintenance charges, 

Mr. RAKER. Mr. Chairman, my understanding was that 
there should be an amendment to this section, on line 16, after 
the word “thereunder.” It was taken up and thoroughly 
considered by the committee, and my recollection is that it was 
agreed to. 

Mr. TAYLOR of Colorado. I will say on behalf of the com- 
mittee that I do not recall any such agreement. 

Mr. RAKER. The point is that no entryman or landholder 
holding more than 160 acres should have the water right 
for more than 160 acres. In other words, he should not be 
permitted to hold 500 acres or 1,000 acres of land, with the right 
to have it irrigated. 

Mr. MANN. If the gentleman will yield, I think I can give 
him some information. In the House bill the language was 
inserted after the word “thereunder” for not to exceed 160 
acres.’ 

Mr. RAKER. It was taken up and discussed in the com- 
mittee, and my understanding was that it was agreed to. 


Mr. MANN. It never was a committee amendment to the 
House bill. 
Mr. HAYDEN. The gentleman may remember that after 


the Senate bill was referred to the House Committee on Irriga- 
tion of Arid Lands we bad a hearing, at which Mr. Burgess, 
of El Paso, Tex., appeared before the committee and objected 
to that language. He contended that there were conditions pre- 
vailing in certain parts of the country, and particularly under 
the El Paso project, where it would work an injustice. We 
talked it over and agreed to leave that language out. 

Mr. MONDELL. Will the gentleman yield? 

Mr. HAYDEN. Yes. 

Mr. MONDELL. My recollection is that after some discus- 
sion of that matter it was concluded on the part of some gen- 
tlemen who discussed the matter that these words in section 5 
of the reclamation law still controlled: 

No right to the use of water for land in private ownership shall be 
allowed for exceeding 160 acres to any one landowner, 

Mr. RAKER. That would not control. I might be mistaken, 
but I know it was in the original House bill, and there are 
many reasons in my mind why it should be in this bill. The 
only objection that can be made against the Reclamation Serv- 
ice, and that is being corrected, is that large tracts of land are 
held by private individuals when they agreed to sell them. 
Now, we are disposing of the balance, and we now permit the 
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individuals holding large tracts of land and direct the Secre- 
tary of the Interior to furnish them water for that land, not 
160 acres, but it may be 500 or 1,000 acres. 

Mr. TAYLOR of Colorado. We thought section 13 of the bill 
was sufficient to care for that matter and let it go at that. 

Mr. RAKER, If the gentleman thinks that is already covered 
in the bill I shall offer no amendment. 

The Clerk read as follows: 


ADMISSION OF PRIVATE LANDOWNERS TO NEW PROJECTS, 

Src. 12. That before any contract is let or work begun for the con- 
struction of any reclamation project hereafter adopted the Secretary of 
the Interior shall require the owners of prete lands thereunder to 
agree to dispose of all lands in excess of the area which he shall deem 
suficient for the support of a family upon the land in question, upon 


such terms and at not to exceed such price as the Secretary of the 
Interior may designate; and if any landowner shall refuse to ee to 
the requirements the Secretary of the Interior, his land shall 


ed b 
not be included within the project if adopted for construction. 

Mr. MANN. Mr. Chairman, I do not know how it is printed 
in the Senate engrossed bill, but in this print in the words 
“Secretary of the Interior” the word “ Interior” begins with 
a small “i,” in line 18. I ask unanimous consent that the word 
be capitalized. 

The CHAIRMAN. Without objection, it will be so ordered. 

There was no objection. 

The Clerk read as follows: 

Sec. 13. That all entries under reclamation projects containing more 
than one farm unit shall be reduced in area and conformed to a single 
farm unit within two years after making proof of residence, improve- 
ment, and cultivation, or within two years after the issuance of a 
farm-unit plat for the 22 if the same issues subsequent to the 

of such proof: Provided, That such proof is made within four 
years from the date as announced by the Secretary of the Interior 
that water is available for delivery to the land. Any entrywan failing 
within the period herein provided to dispose of the excess of his entry 
above one farm unit, in the manner provided by law, and to conform 
his entry to a single farm unit shall render his entry subject to can- 
cellation as to the excess above one farm unit: Provided, ‘That upon 
compliance with the 8 of law such entryman shall be entitled 
to receive a patent for that part of his entry which conforms to one 
farm unit as established for the prcject: Provided further, That no 
person shall hold by assignment more than one farm unit prior to final 
payment of all charges for all the land held by him subject to the 
— law, except operation and maintenance charges not then 

e 

The following committee amendment was read: 

Page 10, line 18, after the word “delivery” strike out the word 
“to” and insert the word “ for.” 

The committee amendment was agreed to. 

The Clerk read as follows: 

Sec. 16. That the district court of the United States for the district 
where the lands or some portion of the lands incinded within any 
reclamation project are situated shall have ,urisdiction of all suits 
brought by the United States or the Secretary of the Interior for the 
enforcement of the provisions of this act, and jurisdiction of all suits 

ding or which may be hereafter instituted by any gaug 
ER water users’ association or irrigation district in behalf of 
the water users and settlers thereon for the enforcement of the 
provisions of this act and of the provisions of the reclamation law as 
referred to and defined in section 1 of this act. 

The committee amendment was to strike out all of section 16. 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to 
discuss the proposed amendment, being opposed to the amend- 
ment of the committee, and would like to proceed for 20 minutes. 

Mr. TAYLOR of Colorado. Could not the gentleman reduce 
that somewhat? 

Mr. BURKE of South Dakota. I have consumed no time 
whatever since this bill has been under consideration. I stated 
when the general debate began that I would not consume any 
time, with the understanding that under the five-minute rule I 
might have some time to discuss this particular part of the bill. 

Mr. MONDELL. Mr. Chairman, I think it is understood by 
those in charge of the bill that the gentleman from South 
Dakota was to have some time, 

Mr. TAYLOR of Colorado. That is true. 

Mr. BURKE of South Dakota. I might have taken this time 
by piecemeal on different sections by motions to strike out the 
last word and consumed much more time. 

Mr. UNDERWOOD. Mr. Chairman, reserving the right to 
object, I have no desire to cut off reasonable time for debate, 
but I desire to offer an amendment to section 16, which I would 
like to have pending. I will ask that section 16 be disposed of, 
and then I will offer my amendment. 

Mr. MANN. The gentleman wants to offer an amendment as 
a new section? 

Mr. UNDERWOOD. Yes. 

Mr. MANN. Why not offer it; he does not have to have it 
numbered? 

Mr. UNDERWOOD. 
out first. 

Mr. BURKE of South Dakota. But I want section 16 to re- 
main in the bill. I am opposed to the committee amendment. 


now 


I would like to have section 16 stricken 
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Mr. UNDERWOOD. Oh, very well. 

Mr. BURKE of South Dakota. I will ask the gentleman from 
Alabama if it will inconvenience him if we dispose of this 
matter first? 

Mr. UNDERWOOD. No; it will not; but I would like to try 
and get an early adjournment. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that he may proceed for 20 minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. BURKE of South Dakota. Mr. Chairman, before I begin 
I ask unanimous consent to extend my remarks in the Kecorp, 
as I desire to elaborate somewhat on other portions of the bill 
in addition to discussing this particular section. 

The CHAIRMAN (Mr. Townsend). The gentleman from 
South Dakota asks unanimous consent to extend his remarks in 
the Record. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, before dis- 
eussing the amendment of the committee to strike out section 
16 of the Senate bill I want to talk for a few minutes on the 
bill as a whole. 

The hearings disclose that on most of the reclamation projects 
the settlers, in their efforts to make the necessary improve- 
ments on the land and keep up their payments to the Gov- 
ernment, have exhausted thelr resources and find themselves 
unable to continue the 10 per cent annual payments and con- 
tinue their improvements without borrowing money, and it is 
difficult to obtain loans on the lands except at very high rates 
of interest—rates that are practically prohibitive, 

The bill divides settlers on irrigation projects into two classes: 
First, those who are vet to come; those who are to file home- 
stead entries and water-right applications upon those projects 
where there are Government lands and private lands which 
have not yet come under the provisions and conditions of the 
reclamation law. The second class comprises those who are 
already on the land either as homestead entrymen or as land- 
owners whose lands are subject to the provisions of the recla- 
mation law. It might appear that this bill was prompted in 
the interests of the settlers and water users that come within 
the second class affected by its provisions, Naturally we are 
more apt to be concerned for the interests of those directly 
involved rather than because of the interests of those who may 
come after. I think, however, that it can not be said that this 
bill was principally intended to affect and relieve those that 
have undertaken to acquire homes in the arid sections of the 
country and comply with the requirements of the homestead 
law and meet their payments required under the existing 
reclamation law. 

I make this statement because I believe that more good will 
come to those who have not yet made homestead entries or 
water-right applications within any reclamation project than 
the benefit that will inure to those that have made entries. I 
also think that the effect of the passage of this bill will be to 
stimulate and encourage settlers to undertake acquiring homes 
under the reclamation law. Conditions will be more inviting, 
more reasonable, and more possible to comply with than the 
conditions in the law as it stands at present. 

I happened to be a Member of the House and a member of the 
Committee on the Public Lands in the Fifty-sixth Congress 
when the subject of reclamation was first considered, and there 
were many hearings and numerous discussions before and in 
this committee at that time with relation to the enactment of 
some law that would mean the reclaiming of the arid lands 
throughout the West and provide homes for those who might 
be ambitious to acquire homes for themselves and thereby 
better their condition and also aid in developing the country by 
adding to its wealth. As is usual with those who are intensely 
and deeply interested in any subject, those who were urging 
the legislation were more or less optimistic in their views, and 
represented that in their opinion a law that would divide the 
cost of reclamation into 10 annual payments without interest 
could be complied with by the settler without incurring any 
hardship or embarrassment upon him. 

Tt was not until the Fifty-seventh Congress that the reclama- 
tion law was enacted, and it has now been upon the statute 
books for about 12 years. While it has not worked out as satis- 
factorily from any standpoint as its friends and advocates pre- 
dicted, it has accomplished a great deal and enough to justify 
the wisdom of its enactment. Everyone realizes that there has 
been a great advance in the cost of all kinds of building material 
during the past 13 years, and that labor has also greatly in- 
creused in cost, and this has resulted in materially increasing 
the cost of construction of reclamation projects over what they 
were originally estimated to cost, and, consequently, the cost to 
the water user or the settler has been considerably more than 


he expected or anticipated when he made his entry and water- 
right application. 

The same is true as to maintenance. There may be cause for 
criticism of extrayagances on the part of the service, but no 
more than might be expected where large sums of public moneys 
are being expended by a governmental bureau or department 
without the supervision of Congress; and I think one of the 
mistakes of the reclamation law was because annual apropria- 
tions were not required upon estimates submitted to Congress, 
as appropriations are usually made in connection with the Goy- 
ernment in all its branches. I believe it would have been bet- 
ter for the service—I mean the Bureau of Reclamation—if it 
had been required to come to Congress for appropriations 
each year. In any event. it is better administration from 
every standpoint, and it would save the service from much eriti- 
cism if a check could be had upon expenditures, as would be the 
case if Congress was called upon annually to make the appro- 
priations. 

To come back to the pending bill and its advantages over the 
law as it now exists, so far as the settler or water user is con- 
cerned. I want to say that the provision dividing the cost of 
reclamation into 20 annual installments is not only wise but, I 
believe, necessary, if the reclamation act is to work successfully 
and accomplish what its friends hope for. It can not be ex- 
pected that when a person settles in a country with which he is 
not familiar, coming perhaps from a humid section to an arid 
region, that he can prosper from the beginning, even under the 
most favorable conditions, To expect one to do so where he 
goes upon land perhaps covered with sagebrush, that has to be 
first cleared and then leveled after it is put in cultivation, con- 
sidering the great expense attached thereto, in addition to bnild- 
ing a house and a barn and the other things essentia! to a farm, 
to be required to pay one-tenth of the reclamation cost of his 
land, including maintenance, each year, is certainly unreason- 
able, and an experienced, thinking man would hardly undertake 
it. The wonder is that so many of those who have gone upon 
the different reclamation: projects of the country have survived, 
as so many of them have. 

The proposed change in existing law that extends the time of 
payment to 20 years and requiring an initial payment at the 
time of making the application for entry of 5 per cent of the 
total cost is all right. The allowance of a period of 4 years 
before a further payment ts required is not only rensonable 
but wise, in my opinion. I believe if a settler makes the initial 
payment of 5 per cent and survives the 4 years following that 
he can then meet his installments cnnually, tie first five being 
5 per cent and the next ten 7 per cent each. The hearings dis- 
close the reason for requiring no payment for the first five yenrs, 
except the initial payment, and as stated, it is to enable the 
newcomer to utilize the returns from the land in further im- 
provements upon the land, instead of requiring him to exhaust 
his resources each year in payments to the Government, as has 
been the case heretofore, and further, because, it is rightly 
asserted, that the first five years are years of very meager re- 
turn, beenuse of the necessity of preparing the land for proper 
irrigation end to get the soil in g condition to make it productive, 
which requires a few years of cultivation and preparation to 
make it produce to its highest capacity. 

I am not in sympathy with those who are declaring that there 
should be an interest charge in connection with the deferred 
payments under the reclamation act, or as proposed by the pend- 
ing bill; to require the settler to pay interest would not only 
be an added hardship to the burdens that he already has to benr, 
but in effeet it would destroy, I am afraid, the benefits sought 
to be acquired by the change in the law. This is not a propo- 
sition of the Government loaning money without interest, and 
those who endeavor to create the impression that it is are not 
only unfair, but, in my opinion, are seeking to defeat the legis- 
lation. The reclamation act provides that the proceeds received 
from the sale of public lands shali be used for the purpose of 
reclaiming the arid lands of the country, and the benefit to the 
country is sufficient to justify the use of the money without 
interest in the added wealth that it brings to the Nation, which 
is beneficial to all of the people and the Nation as a whole. 

There were those when the original homestead net wos first 
suggested, and when that beneficent law was enacted, who op- 
posed it on the grounds that it was unconstitutional to give 
away the public domain, and yet where is there anywhere a 
person who will say that the homestead law was not a wise 
measure and that its enactment has not been justified ten 
thousandfold? Where would this country be to-day without 
the homestead law? What would there be throughout the 
great West had that law not been enacted? I suppose our theo- 
retical conservation friends would say that it would have been 
better for our posterity had the Government been less generous 
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in the disposition of the public domain, and who assert that all 
of our natural resources should have been conserved and dis- 
posed of under restrictions that would have retarded the de. 
velopment of the country and made what has been accomplished 
throughout the West impossible. 

Mr. Chairman, I rose to discuss this amendment that pro- 
poses to strike from the bill section 16, and having confidence, 
as I have, in the members of the committee that reported the 
bill, and having the utmost confidence in their conserving and 
protecting the rights and the interests of the water user, I am 
at a loss to understand why they have reported the amendment 
striking section 16 out of the bill. I am of the opinion that 
they were influenced in their action by yielding to the wishes 
of the Reclamation Service, who did not wish this provision 
to become a part of the law. I am going to discuss briefly why 
section 16 should not be stricken from the bill, and in doing so 
I want to speak particularly of conditions as they obtain 
within the Belle Fourche irrigation project in South Dakota, 
which presents ample justification for the Senate having made 
it a part of the measure. 

At the time the construction of the Bellefourche project was 
under contemplation by the Secretary of the Interior there were 
approximately in private ownership something over 40,000 acres 
of the 100,000 acres of lands included in said project. The rep- 
resentatives of the Reclamation Service represented that before 
said project could be undertaken the owners of said private 
‘lands would have to cooperate with the department to the 
extent of incorporating and placing their lands in said project 
and agreeing to take water for the purpose of irrigating their 
lands from said project. The officials of the Reclamation Sery- 
ice represented to the private landowners that the entire cost of 
the construction of the completed works, including their main- 
tenance and operation for a period of 10 years after comple- 
tion, would not be to exceed the sum of $34 per acre, to be paid 
in 10 annual payments, at the rate of $3.40 per year. Sixty 
thousand acres of the lands included in the project were public 
and unappropriated, of an arid character, which the Reclama- 
tion Service was desirous of reclaiming; and in order to make 
the project feasible it was necessary that the private landowners 
should participate in the construction, operation, and mainte- 
nance of the project. Representations were made by repre- 
sentatives and agents of the Reclamation Service upon numerous 
occasions, and mass meetings were held by the private land- 
owners for the purpose of considering the advisability of enter- 
ing into an arrangement and aiding and participating in the 
construction and promotion of the project. 

The private landowners were men with families, generally 
prosperous, engaged in stock raising, and were using their lands 
profitably, and it was with some hesitancy that they finally con- 
sented to enter into an arrangement to include their holdings in 
the reclamation project. Before doing so, and not being satis- 
fied with the verbal representations and statements made by 
those representing the Reclamation Service, they required a 


written statement with reference to the proposed project, its. 


cost, both for construction, operation, and maintenance, the 
time when it would be completed, and when they would be re- 
quired to make their annual payments. 

In response to this demand they were furnished with a cir- 
“cular entitled “The Bellefourche project, a part of the great 
Government scheme of irrigation, under an act of Congress 
approved June 17, 1902.” This was signed by the Reclamation 
Service by Raymond F. Walter, engineer, he being in active 
charge of said proposed project. In the circular issued by Mr. 
Walter was the following question, propounded by the land- 
owners: : 


„ How much will it cost to put water on 160 acres of land?! 
A. The cost will net exceed $3.40 per acre per year for 10 years, and 
may ba as low as $2.25 per acre per year, if landowners subscribe for 
water to the full amount of their holdings and the water supply be 
sufficient. For 160 acres, therefore, the cost would be $544 per year 
at the maximum figure or $360 per year at the minimum figure. 

It is claimed that the statements and representations con- 
tained in this circular were also ratified and approved by C. J. 
Blanchard, who was at the time statistician of the Reclama- 
tion Service and who at that time—1904—it is said, made a 
house-to-house canvass, interviewing privdte landowners upon 
said proposed project and trying to induce them to enter into 
the same, and discussing the details at length as to the cost 
of construction, operation, and maintenance, and the great ad- 
vantage they would derive by participating in the project. 

The private landowners were required to incorporate, and a 
company was organized with a capital stock of $3,400,000, 
divided into 100,000 shares, with a par value of $34 each, that 
being the outside estimated cost of the construction and of the 
operation and maintenance for 10 years of the said project, 
the estimates having been made by the Reclamation Service in 


‘not so well situated. 


accordance with the act of June 17, 1902. While $34 per acre 
was the outside estimated cost, it was represented by the repre- 
sentatives of the Reclamation Service that the cost of construc- 
tion, including cost of operating and maintenance, for a period 
of 10 years, would probably not exceed $22.50 per acre. It was 
further represented that the project would be completed within 
two or three years after the commencement thereof—about the 
year 1907. Payments were not to begin until the project was 
completed. It has not yet been completed, but in 1907 an“ 
assessment for 1908 of $3.40 per acre was levied against about 
12,000 acres of land under said project, and assessments were 
levied for subsequent years on the 12,000 acres and other lands 
within the units that were said to be completed. 

The water users complain that the outside estimate of cost of 
the project has been exceeded in an amount of about $78,000 as 
to the operation and maintenance charge, and that this amount 
should not be so charged. Notwithstanding the protest of the 
water users and an alleged violation of the representations made 
by the Reclamation Service, an assessment was levied for the 
year 1911 of $3.60 an acre. ‘That because the water users re- 
fused to pay this charge they were notified by the Rechunation 
Service on July 1, 1913, that unless they paid the charge water 
for irrigating purposes would be shut off on July 21. This was 
a critical time, as the shutting off of the water at that particular 
season would mean the destruction of crops, and it was a serious 
situation. The water users, believing that they were being 
wronged, caused to be instituted a proceeding for the issuance of 
a temporary injunction restraining the officials of the Reclnma- 
tion Service from cutting off the water and enjoining them from 
collecting any charge until the final completion of the project. 
This action was instituted in the State court, and upon the mo- 
tion and application of the defendants, who were officials or 
agents of the Reclamation Service, it was transferred to the 
United States district court for the district of South Dakota. 

The amendment proposed by the committee to the bill of the 
Senate is to strike out section 16, which proposes to give to the 
courts jurisdiction to determine just such questions as are in- 
volved in this litigation. The only excuse, the only explana- 
tion that I can imagine why the committee consented to report 
this amendment is because one of the representatives of the 
Reclamation Service appeared before the committee and urged: 
it todo so. He was summoned from Denver. The Reclamation 
Service spares no expense when any legislation is proposed 
affecting the service, and will bring its representatives from any 
part of the United States in order to prevent legislation that the 
service does not desire to have enacted. The water users are 
They were unable to send representatives 
here, and if I read correctly what the representative of the 
service stated to the committee, he endeavored to give the com- 
mittee the impression that there is sufficient remedy under the 
law as it now exists, and that the legislation is not necessary to 
give the courts jurisdiction. 


When this suit at Bellefourche was commenced and was 
transferred to the United States court a demurrer was filed on 
the part of the Government, the United States. district attorvey 
representing the Reclamation Service; and he plead want of 
jurisdiction and stated that the courts had no jurisdiction; 
and I quote from the brief that has been filed by the attorneys 
for the United States for the purpose of showing their position 
when presenting their contention to the court. I read from the 
brief, as follows: 


That the corporation plaintiff is not the proper plaintiff to claim or 
to a the interlocutory injunctive relief granted by the lower 
court. 

That the judiciary can not interfere by injunction with the exercise 
of proper governmental funetions of a coordinate branch of the Gov- 
ernment of the United States, to wit, the executive branch thereof, as 
to the acts of the officers of the executive branch not uniawful nor 
ministerial. but requiring the exercise of judgment and discretion on 
the part of its officers. Defendants assert that the matters complained 
of in the amended bill are within the exclusive control of the execu- 
tive department of the Government, free from the control of the courts. 

That this action is a suit against the United States to compel specific 
performance of this contract by enjoining the breach thereof. 

That the United States district court was without jurisdiction to 
give the interlocutory relief appealed from. s 


We find them, when they get into court, stating that the 
courts have no jurisdiction, maintaining that this function 
ought to be in the executive or administrative department of 
the Government. What does that mean? It means that the 


representatives of the Reclamation Service go out into the 
country, as they did in connection with this reclamation project 
at Bellefourche, when they induced people who owned half the 
land they wanted to consent that they might begin construction 
of a reclamation project there; and they induced them to re- 
linquish their riparian rights to the water of the Bellefourche 
River and surrender their lands and agree that they would re- 
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duce their holdings to not more than 160 acres each, that being 
the farm unit in that project. 

Mr. RAKER. Mr. Chairman, will the gentleman yield there? 

Mr. BURKE of South Dakota. For a brief question. 

Mr. KER. Have all these private owners reduced their 
holdings to 160 acres? 

Mr. BURKE of South Dakota. I believe that they have two 
years within which to do that afte: the project is completed. 

Mr. RAKER. They have not done t up to the present time? 

Mr. BURKE of South Dakota. So far as I know, I do not 
think they have. 

Mr. RAKER. Is it the gentleman’s contention, now, the rea- 
son he wants this legislation, on the ground that the Govern- 
ment officials misrepresented to these people what should be 
taken, and, therefore, they are going into court to be relieved 
from this? 

Mr. BURKE of South Dakota. I want these water users to 
have the right to go into court and have their rights adjudi- 
cated. ‘They claim that expenses are being charged to this 
project that ought not to be charged. Some of the charges 
may be the extravagances that ‘he geatleman fem Illinois 
and some: others have referred to in connection with reclama- 
tion projects generally. They have increased the annual main- 
tenance cost per acre over and above what they assured and 
contracted the rate would be, and when the water users re- 
fuse to pay these excessive charges and go into court, they say 
that the courts have no jurisdiction, and it is for the Reclama- 
tion Service to determine whether or not they are violating 
their own contract. 

Mr. RAKER. Some contention was made as to the charge of 
maintenance and operation in the same suit. Is it not a fact 
that all of these people had the opportunity o have that 
question fairly and squarely settled. and it was decided by 
the Supreme Court that they must pay tb ir proportion of ihe 
cost of operation and maintenance? 

Mr. BURKE of South Dakota. I will say to ite gentleman 
that it was not so decided. This case has not yet reached the 
Supreme Court. 

Mr. RAKER. Not this case, but all of the other cases. 

Mr. BURKE of South Dakota. One case went to the Supreme 
Court involving the question of what the Reclamation Service 
might do in view of the law which apparently gives them lati- 
tude to do most anything they want to do. I believe it was 
the case of Baker v. Swigart. It is my contention that the 
Government of the United States, through the Bureau of Recla- 
mation, ought to be required to live up to its contract just the 
same as the water users are required to live up to their con- 
tract, and when there are questions involving their property 
rights such questions ought to be determined by a judicial 
tribunal, and not by the department that makes the contract 
on the part of the Government. For the purpose of showing 
what the Belle Fourche water users complained of that caused 
them to go into court, I want to read an extract from the 
affidavit made by one O. E. Farnham that was filed in the 
court. It reads as follows: 

Threatening to cancel all water-right applications of the stock- 
holders and members unless the demand for the payment of all opera- 
tion and maintenance charges, together with all penalties, are paid, 
and that the amount demanded was unjust and illegal and was an 
attempt on the part of the representatives of the Government to coerce 
the water users into paying charges, if not illegal, that might ver. 

roperly be questioned; that other measures of duress were resort 
o, including the shutting off of the water supply, forfeiting all pay- 
ments previously made (when the rights were attached to lands owned 
absolutely in private ownership), canceling homestead entries, and add- 
ing penalties of from 1 cent per acre to 5 cents per acre per month. 

It would certainly seem that there is enough in that affidavit 
to demonstrate the wisdom of the Senate putting section 16 in 
the bill, and again I want to say I can not understand why 
the committee proposed striking it out, unless they were more 
desirous of pleasing the Reclamation Service than they were 
the water users, whose rights ought to govern in a matter so 
vital to their interests. 

Mr. POST. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. POST. Has the court passed on the merits of the 
demurrer? 

Mr. BURKE of South Dakota. I will say to the gentleman 
from Ohio that the judge of the United States district court 
of South Dakota overruled the demurrer. The case is now on 
appeal before the cirenit court of appeals at St. Louis and the 
attorneys for the Government are there contending that the 
district court did not have jurisdiction. This bill proposes to 
fix the jurisdiction and settle it beyond all question, and it 
seems to me we ought to do that. 

Mr. POST. As a lawyer does the gentleman think there is 
merit in the demurrer filed? 


Mr. BURKE of South Dakota. I will say to the gentleman 
that I am inclined to think, in view of the decision of the 
Supreme Court referred to by the gentleman from California, 


tant there may be something in the demurrer. ‘The Belle- 
f urche water users raised the question of vested rights, and in 
the brief filed by the Government commenting upon this ques- 
tion the attorneys say: 

The homesteader ha 
His position is ove of Datsun eee of tight. ee at tee ETENI be 

Private landholders are permitted “bounty of a generous Govern- 
ment” for the reclamation primarily, at the public expense of thelr 
private land. 

I presume very few homesteaders now upon some reclama- 
tion project would appreciate the sentiment if told their position 
is one of grace, and private landowners would hardly submit 
that they are enjoying the “ bounty of a generous Government.” 

It would seem to me. Mr. Chairman, that in this case the 
people who owned 50,000 acres, or about one-half of the land 
that was subsequently included in the Bellefourche project, 
who were enjoying the use of it, had the rights of water ap- 
propriated from the river and who surrendered all of their 
rights, that they have rights that ought not to be disregarded 
or disposed of by the Reclamation Service, with whom they 
made their contract. 

The whole trouble with the Reclamation Service, in my opinion, 
is that there is too much jurisdiction and too much power in 
the service itself. There ought to be some tribunal that could 
be appealed to finally when they feel that they are being 
wronged and deprived of their vested rights. As I have already 
stated, I think Congress made a mistake in providing in the 
law that the proceeds from the sale of the public domain should 
be available for expenditure by the Reclamation Service with- 
out annual estimates and appropriations being made. Had the 
law required this Congress could have kept fully informed on 
what was being done in the way of construction of projects. and 
kept a check on the expenditures. It would not have done any 
harm for Congress to have known what was going on, and the 
fund would not have been exhausted. as it was, and it would not 
have been necessary to issue bonds for the purpose of replenish- 
ing the fund. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Just a moment, Mr. Chair- 
man. I do hope that if this committee does not see fit to dis- 
agree to the recommendation of the committee striking out 
section 16 that the bill will go to conference and that the con- 
fereas will see to it that the section will remain in the bill, or 
one that will give the courts jurisdiction in cases such as the 
one that is now pending affecting the Belle Fourche water users. 
[Applause.] 

Mr. RAKER. Mr. Chairman, so that the committee might 
know the exact facts the record shows that there are 100,000 
acres of land in private ownership; when it was started only 
44.000 acres were in public ownership, so that the contention 
of misrepresenting and deceiving the owners of privately owned 
lands must be very weak, indeed. I am for the committee 
amendment, which strikes out section 16 of the Senate bill 
But the question now is that there is a suit pending, and the 
parties are desiring to have special legislation in regard to that 
particular suit. This amendment was not considered by the 
committee of the Senate; it was simply placed in on the floor 
of the Senate after practically but little discussion, and it prac- 
tically changes the policy of the Government in relation to 
these matters. The case I spoke of a moment ago is the case 
of Sweigert against Baker, wherein there was a contention 
that the homestender and this privately owned land must not 
pay for the upkeep and the maintenance and operation of the 
ditches. They then contended as now that there would be no 
opportunity for a hearing, and this case was taken to the Su- 
preme Court of the United States, and after an elaborate argu- 
ment and reargument the Supreme Court finally decided that the 
homesteader and water user must pay for operation and main- 
tenance, and it was provided for under the reclamation law, 
that therefore they should pay for operation and maintenance 
of these projects, and the Government should not be respons’ ble 
for many hundred „thousand dollars—even running into tho 
millions—for the purpose of operating and maintaining these 
reservoirs, ditches, and works for the privately owned land 
and the entrymen, and that has been one contention and one 
reason why some of our eastern friends think that the people 
in the West were trying to get out of paying the actual cost 
mud all expense back to the Governme:.t. But a few men are 
always ready to reject and avoid legitimate or certain ex- 
penses 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr, RAKER. Just after I conclude this sentence I will yield. 
But they agreed to pay back the cost of constructing the dams 


1914. 


and reservoirs but they did insist. most of them, against the 
proposition of paying for the maintenance and operation pend- 
ing the absolute completion, before the works are turned over 
to them by the Government. Now, here comes this special legis- 
latiou which inteuds to change the law governing litigation in 
the United States courts by a special act. I yield to the geutle- 
man from South Dukota. 

Mr. BURKE of South Dakota. I want to ask the gentleman 
if he will state to this committee that be is not in favor of 
giving the courts jurisdiction in regard to this law? 

Mr. RAKER. I want to answer—— 

Mr. BURKE of South Dukota. I would like the gentleman 
to answer the question. 

Mr. RAKE. I will answer the question by saying that until 
it is determined that the present stitutes are not sufficient to 
give every man an opportunity to obtain redress in court I 
would not be in favor of amending the bill by putting on special 
legislution in regard to conferring special jurisdiction upon the 
courts, and giving one particular case a standing in court where 
some attorney way have some doubt upon the matter. 

Mr. BURKE of South Dakota. Will the gentleman yield fur- 
ther? 

Mr. RAKER. I yield. 

Mr. BURKE of South Dakota. I will say to the gentleman it 
is not a question of amending the bill; it is a question of strik- 
ing out of the bill the provision that was in it when it passed 
the Senate. 

Mr. RAKER. Oh. no; that is not the status of it. It was put 
on in the Senate without any discussion by the Senate com- 
mittee. Along in the last moments of its consideration, the fer- 
vid presentation of it in a few moments by the Senator frum 
the State in which this project was located caused it to be 
placed upon the bill. This provision hus not beeu considered 
by the Senate Committee on the Judiciary or the House Com- 
mittee on the Judiciary; but you ask to put it on a special bill 
conferring jurisdiction or taking uway juris iction from the 
Federal courts in relation to a particular subject without such 
due and orderly consideration as is given to legislation on u 
question that is so vital as this. 

Mr. BURKE of South Dakota. Will the gentleman permit an- 
other suggestion? 

Mr. RAKER. I yield. 

Mr. BURKE of South Dakota. It occurs to me it is rather 
unusual for a gentleman on the floor of the House to criticize 
and question a provision in a bill that comes from another body 
and then state it has not had consideration. 

Mr. RAKER. Well, I bave a right to rend the Recorp, and 
from the Recorp it shows that the matter was not on the bill 
as the committee reported it, but it was placed on the bill after 
it was in the Senate. And I call the gentleman's attention par- 
ticularly to the fact that practically all of the western Repre- 
sentatives, both Senators and Members of the House, appeared 
repeatedly for counsel ut the Secretary of the Interior's office, 
with all the assistants that were needed. and this biil was 
thrasbed out. this subject was brought before the committee, 
and my recollection is thit in the discussion down there it re 
ceived a vote or two by those present. 

. The CHAIRMAN. The time of the gentleman from Cali- 
fornia [Mr. Raker] has expired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent for 
two minutes more. 

The CHAIRMAN. The gentleman from California asks 
unanimous cousent for two minutes more. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. RAKER Now, Mr. Chairman, that being the case, and 
it being special legislation, so extended in its character, so 
special in its character 

Mr. FALCONER. Will the gentleman yield? 

Mr. RAKER (continuing). With the rensons that are pre- 
sented against ft, it ought not to pass. The Secretary of the 
Interior bas gone over the matter. as well as the attorney for 
the Reclamation Service, Judge King—and no one can question 
his ability and learning. and he is anxious to help these reeln- 
mation projects—and he believes it would be injurious to the 
Government and to the reclamation projects. And as to this 
particular case—let us dwell on that—he thinks we should not 
overturn the legislation now on the statute beoks in regard to 
the jurisdiction of the court for one special project. 

Now I yield to the gentleman from Washington [Mr. FAL- 
CONER]. 

Mr. FALCONER. Why does the gentleman from California 
call it special legislation ? 

Mr. RAKER. Simply because. so far as my information 
goes. I have found only one project and one suit involyed, and 
that is the one in relation to the Belle Fourche project. 
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Mr. FALCONER. As I understand section 16, it simply pro- 
vides taking away the hearings and the proceedings from the 
department here and having them in the particular State or 
district of the State where these projects exist. That Is the gist 
of section 16. What is the objection to that proposition? 

Mr. RAKER. We are not so sure about that. But even if 
that were true, there are, including Texas. some 18 land Stites. 
Now, the district courts might decide upon these things differ- 
ently, and the result would be that eventually some one would 
take a case to the Supreme Court for adjudication. Why do we 
want that condition? Now, as to the statement made by my 
friend in regurd to the representations. There has not been a 
contract shown, and is it possible we are now going to open up 
the field and provide by legislation the means by which an 
imaginary grievance can be aired in the courts? And you can 
suy that the representations of Smith and Brown and Jones, 
who claim to represent the Department of the Interior and the 
Reclamation Service, are binding upon the Government, and 
that you are going to force them into court after 8 or 10 years 
of service. Full hearing has been had on all these matters by 
the Secretary of the Interior. In this particular case 100,000 
aeres of public lund are in this project and only 40.000 in the 
public domain. How many homesteads have been filed? Who 
has been deceived? 

Mr. FALCONER. Will the gentleman yield? 

Mr. RAKER. Not now. It is not a question of going into 
court. It is a question of trying to divide the money out of the 
money they bave expended. and the decision in this case of 
Swigert against Baker was one of the most righteous decisions 
ever rendered in behalf of this Government or in behalf of the 
reclamation project. that these men who went on there, doing 
what they were doing. ought not at this late day to say, We 
are not responsible for what the Secretary of the Interior did 
or what the Director of the Reclamation Service did; we want 
our money back, and do not want to pay it,” because Jones or 
Browu or some other irresponsible man. who could not bind the 
Secretary of the Interior or the Reclamation Service. might in 
his enthusiasm have made some statement that 90 per cent of 
the landowners on those tracts wanted them to make. 

The Department of the Interior is of tbe opinion that this 
is not wise legislation upon this bill. Secretary Lane, in a 


note of March 27. 1914. to Hon. M. R. Smuru, chairman House f 


Committee on Irrigation, states that— 

Personally I see no reason for the adoption of the amendment. 

He also transmits a memorandum from Judge Will R. King, 
who states that the proposed amendment is objectionable in 
the following particulars: 

1. It will produce great confusion, as the United States district and 
appellate courts may have decisions wholly Inconsistent, which must 
govern within their several Jurisdictions until the Supreme Court has 
decided the specific question. 

2. Any water users’ sesoclation or Irrigation district may bring 
suit and delay the application of necessary rules and regulations. In 
many such cases the Secretary murt either refuse to furnish water or 
furnish it without payment for an indefinite period, 

. It confers no sight on the United States that it does not now 
enjoy. The water users and water users’ association have now the 
same rights of suit as other persons dealing with the department under 
the publle-laud laws 

Many of the reclamation projects are interstate in character, 
the stornge reservoir being in one State and the irrigated lands 
partly in the same and purtly in another State. The proposed 
section 16. in the opinion of many familiar with this subject, 
will enable any legally organized water users“ association or 
Irrigation district, even though not directly connected with 
Government works, to greatly hamper the delivery of water 
and may produce far-reaching complications with added ex- 

nse. 

On this point T submit the following: 

First. The plan proposed will produce an increased amount of 
litigation and involve the Department of the Interior and the 
Department of Justice in considerable expense. It will ennble 
the water users’ associations or irrigation districts. whether 
connected with Govermment work or not, if so inclined, to hold 
up indefinitely the disposition of large areas of public land. 
This jnrisdiction is conferred in the case of “any legally au- 
thorized associntion or irrigation district,” these being titles 
frequently used by private enterprise. 

Second. A promoter might organize a water users’ associa- 
tion of his own, having no connection whatever with any Gov- 
ernment project, and take advantage uf this nmendment to pre- 
cipitate litigation in regard to water rights. rights of way 
through proposed reclamation reservoirs, irrig:ble Government 
lands. and so forth. and delay the Government work for years 
by injunction pendente lite and other embarrassments inci- 
dental to litigation. Ihe speculator m.ght take xdvuntage of it 
to delay the Secretary in an enforcement of the provisions of 
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the law in regard to residence and cultivation, and thus be en- 
abled to continue his holding for a greater profit at the expense 
of the incoming settler. 

Third. The amendment is not consonant with or in keeping 
with the United States judicial code or court decisions, but is 
a radical departure, hedged about with no restrictions. It gives 
the United States court jurisdiction of causes arising in the 
future between individual water users and the association and 
others. 

Fourth. It confers no rights on the United States that it does 
net now enjoy. 

Fifth. The water users now have a method of enforcing the 
law. Under the code and equity rules one or more settlers may 
sue on behalf of all concerned who are similarly situated; 
water users’ associations represent all water users thereunder, 
and costs are apportioned against all; a few may wish to sue 
or be in a position to benefit by the suit, yet the association 
would be under obligations to bring these suits, however small 
or personal in their character. 

Sixth. It permits any such organization, legally constituted 
wider State law, to bring suit against the United States offi- 
cials regarding water rights; makes many legal complications, 
and will entail large expense without compensating benefits. 

Seventh. In the enforcement of the homestead laws under 
projects the general and the local land offices will be forced to 
follow decisions of United States courts in the various States 
which may be different in the various jurisdictions, and this 
department would thus be burdened with enforcing different 
constructions in different States. 

Eighth. The amendment will greatly complicate the disposi- 
tion of Government business and interfere with its dispatch. It 
is entirely foreign to the general purpose of the bill to which 
it is attached, and it will prevent the exercise by the Secretary 
of such discretion as the bill specifically vests in him. 

Ninth. When it is realized that the reclamation projects are 
located in 17 different States, and some in 2 States, it will be 
appreciated that the resultant effect of the several district 
courts being called upon independently to interpret and pass 
upon contracts and regulations affecting the authority of the 
Secretary of the Interior. it is not reasonable to anticipate that 
there would be en agreement of decisions in the various courts. 
A regulation intended to be uniform for all projects could thus 
be held to be legal and proper on one project and invalid as to 
another; or, to have one effect on one project and another 
effect on another project, thus resulting in the engendering of 
animosities and rivalries as between the water users of the 
various projects, and confusion and conflict in the adminis- 
tration. Such conflict of decisions would necessarily compel 
delay until said decisions had been reconciled by the appellate 
courts on appeal, probably necessitating in some cases a deci- 
sion of the United States Supreme Court. Such loss as would 
be so occasioned would fall upon the water users. 

Tenth. It would seem inadvisable to legislate specially rela- 
tive to jurisdiction of the United States courts in purported 
behalf of one class of citizens. 
` Eleventh. It is difficult to understand wherein section 16, if 
enacted, will aid the water users under any Government proj- 
ect. It would open the way for private corporations, con- 
tractors, and others, to embarrass the work of the Government, 
organizing under the name of a water-users’ association or 
irrigation district, and through litigation professing to repre- 
sent certain settlers or water users, add to the burden of the 
real water users. 

Twelfth. It is easy to foresee the effect, if the several district 
courts independently interpret and pass upon contracts and 
regulations affecting the actions of the Secretary of the Inte- 
rior, and it is distinctly inadvisable. 

The CHAIRMAN. The time of the gentleman from Call- 
fornia has expired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman—— 

Mr. DONOVAN. Mr. Chairman, I think debate has been ex- 
hausted. The gentleman from Wyoming [Mr. MONDELL] has 
been on the floor about a dozen times. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous con- 
sent that debate on this amendment close in five minutes. 

Mr. FALCONER. Can I haye one minute? 

Mr. UNDERWOOD. Make it six minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that the debate on this amendment close in six 


minutes. Is there objection? [After a pause.] The Chair 


hears none. The gentleman from Wyoming [Mr. MONDELL] is 
recognized for five minutes. 

Mr. MONDELL. Mr. Chairman, it is true, as the gentleman 
from California has stated, that in the conferences had in the 
office of the Secretary of the Interior by western Members in 
connection with this bill, and in the consideration of the bill in 
the committee, a provision for appeal from the decisions of the 
Secretary of the Interior was discussed, and it was concluded 
it yomg not be practicable on this bill to provide for such an 
appeal. 

That decision did not, however, reflect the views of all 
the gentlemen who participated in those discussions relative 
to the propriety and righteousness of such a provision, and [ 
shall vote with the gentleman from South Dakota [Mr. BURKE] 
against striking out this section, because I believe, and have 
long believed, that there is not a citizen under the flag who is 
not entitled to his day in court. I do not like the form of this 
provision placed in the bill in the Senate. If I were to draft a 
provision, it would be quite different. And yet this reaches 
the point. 

Several years ago I introduced a bill which was reported 
unanimously by the Committee on the Public Lands providing 
for appeals from final decisions of the Secretary of the Interior 
in all cases relating to the land laws. I regret it did not become 
alaw. It is not simply a question of the case of the constituents 
of our friend from South Dakota. This amendment involves 
the very much larger question as to whether these people 
and all others who are affected in their property and in their 
rights by decisions of the Secretary of the Interior shall finally 
haye an opportunity to take their cases and their causes and 
their claims before a court. We all understand that it is not 
humanly possible for the Secretary's office under any pos 
sible organization to be entirely free from bias or prejudice in 
cases where the Secretary's office is the inquisitor, the prose- 
cutor, the judge, and the jury. That is the situation in all 
land cases. - 

While this refers only to the reclamation entries and entry- 
men, a general provision covering all claimants before the Inte- 
rior Department would be still better. I do not believe that it 
would be greatly confusing. I do not apprehend that the courts 
would hold that entrymen must not pay for proper expenditures 
on projects. No such outcome of these cases would be antici- 
pated by me. But there are many questions arising on these 
projects between entrymen and claimants and the service in 
regard to which the entryman should have an opportunity to 
place his case before a court. We give all other American citi- 
zens whose rights are challenged, whose property is involved, 
an opportunity to present their case before a eourt, there to be 
calmly and judicially decided, and I know of no reason why it 
should not be done in cases of this kind. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. FALCONER. Mr. Chairman, I have had a number of 
communications from my State concerning section 16, and they 
all favor the section as it was put in by the Senate. 

Objection has been made to it on the ground that if the sec- 
tion were adopted it would complicate matters, particularly 
where a project was interstate, or extend into one or more 
different States. But certainly there ought to be no objection 
to section 16 if it were amended to apply to projects all of 
which were within one State. 

I want to ask the chairman of the committee if, in his opin- 
ion, there would be any objection to an amendment providing 
that section 16 should apply to these projects within a State? 

Mr. TAYLOR of Colorado. Personally I would not say that 
I would object, but I have no authority on behalf of the com- 
mittee to make any concessions. The committee considered it 
and had a full hearing of the reclamation people, and they 
felt it was entirely unnecessary. They felt that it was a 
special section put in there by the Senator from South Dakota 
to meet one particular. case, and that it would have a tendency 
to complicate matters. It was held to be unnecessary, and it 
was suggested that if any such legislation was necessary we 
ought to take it up in a more systematic way than we have 
done. But personally I am not especially afraid of it. 

Mr. FALCONER. Mr. Chairman, I never have been able to 
understand why a man in the State of Washington, 3.000 miles 
to the west, should be obliged to carry his case to the Capital 
of the Nation, when there are United States district courts in 
that State. It is a burden that breaks the spirit of bona fide 
homesteaders—the costs are terrific. 

Only to-day, sir, a constituent of mine came into my office, 
and in the course of conversation it developed that this is his 
third trip during the past two years. His sole business is in 
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the enđeayor to get title to a homestead on which he and his 
wife had lived, actual residence. for over five years. 

He has his attorneys in the West and has also employed 
attorneys here at a good, substantial conditional fee. This is 
churacteristic of land matters. While the question involved in 
section 16 is somewhat different from cases above referred to. 
yet. Mr. Chairman. when we consider the penalties of sections 
8 and 6 as applying to defaulters, defaulting sometimes. no 
doubt, through conditions that can not be helped. it occurs to 
me that in view of the severity of these penalties. even going to 
the extent of a deficiency judgment. that a locator should have 
the adrantnge of the local United States courts. However, Mr. 
Chairman. I have bad the matter up with the department. and 
I ask unanimous consent to insert certain correspondence 
from Director Newell and Secretary Lane. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 

The matter referred to is as follows: 

DEPARTMENT OF THE INTERIOR, 
UNITED STATES RECLAMATION SERVICE, 
Washington, D. C., July £7, 191}. 
Hon. J. A. Fatconer, 
House of Representatires. 

Mr Drau Mr. Falconer: Your letter of July 23 has been received 
rerarding Senate bill 4628, in which g state that you hope there 
well be no op S tion from this depar nt to having section 16 re- 

t ill. 
storna acter is one to which I have personally given little attention, 
as it is largely a legal proposition and one to which I understand the 
department is already opposed. Secretary Lane, in a nete of March 
27. 1914, to Hon. M. R. SurrR, chairman [Mouse Committee on Irxiga- 
tion. states that. “ Personally I see no reason fer the adopticn of the 
amendment.” He also transmits a memorandum from Judze Will R. 
85 who pe at that the proposed amendment is objectionable in the 

Howin srtienlars : 

9 It pi produce great confusion. as the United States district 
and appellate courts may have decisions wholly inconsistent which 
must covern within their several jurisdictions until the Supreme Court 
has decided the specific question. 

* 2. Any water users association or irrigation district may bring 
suit and delay the application of necessary rules and regulations. In 
many such cases the retary must either refuse to furnish water or 
furnish It without payment for an indefinite period. 

“3. It confers no right on the United States that it does not now 
enjoy. The water users and water users’ association have now the 
same richts of sult as other persons dealing with the department under 
the public-land laws.” 

Many of the reclamation projects are interstate in character, the 
storage reservoir being in one State and the irrigated lands partly in 

the same and partly in another State. The proposed section 16, In the 
opinion of the legal men. will enable any “legally organized “ water 
users’ association or irrigation district. even theuzh not directly con- 
nected with Government works. to greatly hamper the delivery 

water, and may produce far-reaching ccmplications with added expense. 

On this point the accompanying memoranda have been prepared. 


Cordial 0 
8 F. H. NEWELL, Director. 
MEMORANDA ON PROPOSED SECTION 16 OF 5. 4028. 


1. The plan proposed will produce an increased amount of litigation 
and involve the In partment of the Interior and the Department of 
Justice in considerable expense. It will enable the water users’ asso- 
ciations or irrigation districts, whether connected with Government 
work or not, If so Inclined, to hold op indefinitely the disposition of 
large areas of public land. This jurisdiction Is conferred in the case of 
“any legally authorized association or irrigation district,” these being 
titles frequently used by private enterprise. 

2. A promoter might organize a water users’ association of his own, 
having no connection whatever with any Government project, and take 
advantage of this amendment to precipitate litigation in regard to 
water rights, rights of way throngh proposed reclamation reservoirs. 
frrigable Government lands, etc., and delay the Government work for 
years by injunction pendente lite. and other embarrassments incidental 
to-litigation. The speculator might take sarana of it to delay the 
Secretary in an enforcement of the provisions of the law in regard to 
residence and cultivation, and thus be enabled to continue his holding 
for a greater profit at the expense of the incoming settler. 

3 The amendment Is rot consonant with or in keeping with the 
United States judicial code or court decisions, but is a radical departure 
hedged about with no restrictions. It gives the United States court 
jurisdiction of causes arising in the future between individual water 
users and the association and others, 

4. It confers no rights on the United States that it does not now 
enjoy. 

„ The water users now have a method of enforcing the law. Under 
the code and equity rules one or more settlers may sue on behalf of 
all concerned who are similarly situated. Water users’ associations 
resent all water users thereunder, and costs are apportioned against all. 
A few may wish to sue, or be in a position to benefit by the suit, yet 
the association would be under obligations to bring these sults, how- 
ever small or personal in their character. 

6. It permits any such organization, 'egally constituted under State 
law, to bring suit * the United States officials regarding water 
rights, makes many legal complications, and will entail large expense 
without compensating benefits. > 

T. In tbe enforcement of the homestead laws unđer projects, the 
8388 and the local land offices will he forced to follow decisions of 

‘nited States courts In the various States which may be different in 
the various jurisdictions, and this department would thus be burdened 
with enforcing different corstructions in diferent States. 

8. The amendment will greatly complicate the disposition of Govern- 
ment business, and interfere with its dispatch. It is entirely foreign 
to the general purpose of the bill to whicb it is attached, and it will 
prevent the exercise by the Secretary of such discretion as the bill 
specifically vests him, 


9. When ft is realized that the reclamation projects are located in 
17 different States, and some in 2 States, it will be be hatin 
that the resultant effect of the several district courts being called upon 
Independently to interpret and pass upon cortracts and regulations 
aCecting the authority of the Secretary of the Interior, it is not ren- 
sonable to anticipate that there would an agreement of decisions in 
the various courts. A regulation intended to be uniform for all 
projects could thus be held to be legal and proper on one project, and 
invalid as to another; or, to have one effect on one project and another 
effect on another project, thus resulting in the udering of animos- 
ities and rivalries as between the water users of the various projects, 
and confusion and conflict in the administration. Such conflict of de- 
cisions would necessarily compel delay antil said decisions had been 
reconciled by the appellate courts on appeal, probably necessitating in 
some cases a decision of the United States Supreme Court. Such loss 
as would be so occasioned would fall u the water users. 

10. Further, it would seem inadvisable fo lezislate specially relative 
to jurisdiction of the United States courts in purported behalf of one 
class of citizens. 

11. It is dificult to understand wherein section 16, if enacted, will 
aid the water users under any Government project. It would open the 
way for private corporations, contractors. and others to embarrass 
the work of the Government. organizing under the name of a water 
users’ association, or irrigation district, and through litigation, pro- 
fessing to represent certain settlers or water users, add to the burden 
of the real water user. 

12. It is easy to foresee the effect if the several district courts in- 
dependently interpret and pass upon contracts and regulations affect- 
tar the aeth of the Secretary of the Interior, and it is distinctly 

v e 


Mr. BURKE of South Dakota. Mr. Chairman, a parliamen- 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BURKE of South Dakota. The amendment is to strike 
out section 16? 


The CHAIRMAN. That is the amendment. 

Mr. BURKE of South Dakota. Those who wish to strike it 
out will vote “aye” and those opposed will vote no.“ 

The CHAIRMAN. Yes. The question is on agreeing to the 
amendment to strike out section 16. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. BURKE of South Dakota. A division, Mr. Chairman. 

The committee divided; and there were—ayes 26, noes 20. 

So the amendment was agreed to. 

Mr. UNDERWOOD. Mr. Chairman, I move to insert in the 
bill a new section No. 16. Section 16 has been stricken out. and 
I move to insert as section 16 the amendment that I send to 
the Clerk’s desk. 

The CHAIRMAN. The gentleman from Alabama [Mr. UN- 
PERWooD] offers an amendment for the purpose of Inserting a 
new section 16. The Clerk will report the amendment, 

The Clerk read as follows: 

Insert as a new section the following: 

“Src. 16. That from and after July 1. 1915, expenditures shall not 
be made for carrying vut the purposes of the reciamation law except 
out of appropriations made annually by Congress therefor. and the Sec- 
retary of the Interior shall. for the scal year 1916 and annually there- 
after. In the regular Book of Estimates submit to Congress estimates of 
the amount of money necessary to be expended for carrying cut any or 
all of the purposes authori by the reclamation law. including the 
extension and completion ot existing projects and units thereof and 
the construction of new projects. The annual appropriations made 
hereunder by Congress for such pores shall be paid out of the 
reclamation fund provided tor by t reclamation law. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. UNDERWOOD. Mr. Chairman. I desire to say just a 
word to explain my amendment. Under the existing law the 
reclamation fund amounts, I am informed, to semething like 
880.000.000. There is in the law an annual appropriation that 
allows the Interior Department to expend this money as they 
see proper on such projects as they determine to expend it on. 

I do not wish to criticize the bureau that has had this matter 
in charge. I have no doubt it is composed of good engineers, 
capable men, to plan and execute the projects. But they are 
natural enthusiasts in behalf of their work; otherwise they 
probably would not be good men for their places. They nat- 
urally want to expand as far as they can, and. more than that, 
there is of necess.ty a great deal of pressure that will come on 
them from political sources to expand the projects as far as 
possible, 

Now, I think that under these circumstances the bureau has 
overreached itself and will continue to do so in the future. More 
than that. I think the bureau has at times entered upon projects 
that were unwise. and has expended more money on projects 
than conditions authorized or warranted. I do- not believe it is 
wise for us to continue practically in the hands of pne bu- 
reru—althongh I believe the Secretary of the Interior has the 
signing of the orders, but it is the bureau chief that directs the 
matter—the control of $80 000 000 to-day, a sum that in a few 
years will amount to $100,000.000. 

Mr. MADDEN, Two hundred million dollars on these projects. 
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Mr. UNDERWOOD. At any rate, $100,000,000 at least. Now. 
this amendment simply does this: It does not destroy the in- 
tegrity of the irrigation fund. It keeps it set apart as a sep- 
arate fund, as it is to-day. It does not authorize its use for 
any other purpose, except for the irrigation purposes fixed under 
the law and in this bill; but it provides that instead of the an- 
nual appropriation law, which is repealed under the provisions 
of this amendment, the Secretary of the Interior shall submit 
to the Congress every year his estimates as to where this 
$80.000,000, or whatever the reclamation fund amounts to, shall 
be used, and then the Congress shall determine on what projects 
to use it. I think that is the proper place to lodge this author- 
ity and the place to use it. 

Mr. FRENCH. Does the gentleman think the Congress could 
determine wisely upon the particular projects to be undertaken 
by the Government? Is not that a matter that ought to be left 
with the bureau which has charge of the work now? 

Mr. UNDERWOOD. If we conform to the gentleman's ideas, 
we ought to stop passing river and harbor bills and send down 
$50,000,000 every year to the engineers of the United States 
Army. If we conform to the gentleman’s ideas, we ought to 
stop making specific appropriations for the Navy and send down 
a lump sum to the Secretary of the Navy to use as he sees fit. 
I do not know of any other place in the Government where a 
large sum is being left to the discretion of a bureau chief. 

Now, to come right down to the question, I do not think for a 
moment that the Congress would act on this matter without 
being advised by the head of the bureau as to his judgment and 
opinion about the matter. The amendment I send to the Clerk’s 
desk requires that the Interior Department, which in this case 
means the bureau chief, shall submit estimates as to where this 
money had best be expended, and I have no doubt that those 
estimates will largely govern the decision of Congress, but not 
necessarily so; and the only thing is that you gentlemen from 
the West, who control this $80,000,000, may be fighting over a 
small hog barrel of your own, and the balance of us sitting on 
a jury to determine where it shall go; but the disposition of the 
fund will be in responsible hands, in the Congress of the United 
States, in the place where it ought to be. 

Mr. FRENCH. Mr. Chairman, the very illustration used by 
the gentleman from Alabama in referring to the work of the 
Government in the improvement of our rivers and harbors, it 
seems to me, is a very pertinent suggestion that the policy which 
has been followed by the Government in the reclamation work 
of the past is better than that followed by the Government in 
connection with the improvement of rivers and harbors. No 
one can deny the fact that a very large sum of money appro- 
priated by the Congress from year to year for the improvement 
of rivers and harbors is wasted, not on account of any weakness 
in the department that has to do with the expenditure of that 
money, but because of the fact that we do not have clearly 
defined a long distance ahead a system in the prosecution of 
which the money can be and should be expended. It seems to 
me we are going to have a weakness In that same connection if 
we attempt to make annual authorizations for the expenditure 
of money in the Reclamation Service. 


Many river and harbor improvements will cost twice as much 
as they ought, twice as much as they would have cost if we 
had looked ahead and anticipated the work that should have 
been done on a particular river or harbor for a period of 
8 or 10 years, and had then authorized the completion of that 
work and made an appropriation or authorization sufficient for 
it. And so it is with these projects. If the Reclamation Serv- 
ice must come to Congress every year to know whether or not 
every man who is at work with a grader grading a ditch, and 
every man who is at work with a shovel in the development of 
some particular part of an irrigation system must lay down his 
tools at the end of the fiscal year, and not know whether the 
work shall be continued, the western people who are interested 
in this subject will, in my opinion, be called upon to pay larger 
sums of money for the reclamation of their land than under the 
policy which we have been following in the past. 


Now, Mr. Chairman, while possibly mistakes have been made, 
and necessarily, on account of the new character of the work 
which we have carried on, yet, at the same time under that 
policy, we have been able to look ahead over a period of several 
years, and, as I see it, do far better than under the policy that 
is suggested, in anticipating the expenses necessary on each and 
all of the projects, and, therefore, more wisely expend the 
money. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. I am glad to yield. 

Mr. GORDON. How do you get around the provision of the 
Constitution which says that no money of the United States shall 
be spent except upon appropriations made annually by Congress? 


Mr. MANN. There is no such provision in the Constitution. 


Mr. GORDON. I supposed there was. 

Mr. MANN. The gentleman has inserted the word “an- 
nually.“ That is not in the Constitution. 

Mr. UNDERWOOD. That is only in relation to war ex- 


ses, 

Mr. GORDON. I accept the amendment; but no money can 
be spent lawfully except what has been appropriated by Con- 

ess. 

Mr. FRENCH. That is true; but, of course, in this law as 
it now is there is complete authority vested in the department 
to handle this money. My point is that the system that we 
have been following, and that I think ought to ve followed in 
the future, enables the department the better to anticipate the 
moneys that it will have to expend and the places where it 
ought to be expended, and so bring down to the very minimum 
the cost of reclamation work on the various projects. 

Mr. UNDERWOOD. Mr. Chairman, I show'd like to see if 
I can get debate closed on this amendment. I should like to 
get it closed up this afternoon. I suggest that the amendment 
be voted on in 30 minutes, one-half of the time to be controlled 
by the gentleman from Colorado [Mr. Taytor], who is opposed 
to it, and one-half by the gentleman from Illinois [Mr. MADDEN], 
who is in favor of it. 3 

The CHAIRMAN. The gentleman from Alabama [Mr. UN- 
DEERWoOD] asks unanimous consent that debate on this amend- 
ment close in 30 minutes, half of it to be controlled by the 
gentleman from Colorado [Mr. Taytor] and half by the gentle- 
man from Illinois [Mr, MADDEN]. Is there objection? 

Mr. BRYAN. Mr. Chairman, reserving the right to object, 
I should like some time on this. 

Mr. UNDERWOOD. I do not expect that everybody will get 
five minutes, but they can get leave to extend 

Mr. BRYAN. I feel that this is a matter of great impor- 
tance, and I have views upon it, and I want to get five min- 
utes if possible. 

Mr. UNDERWOOD. I suggest that the debate on this 
amendment close in 40 minutes. 

Mr. BRYAN. Probably I can get in within that time, if the 
committee will yield. I certainly am opposed to this amend- 
ment. : 

The CHAIRMAN. The Chair will ask the gentleman from 
Alabama who is to control the time in favor of the amend- 
ment? 

Mr. UNDERWOOD. The gentleman from Illinois [Mr. Map- 
DEN]. I do not care to control it, because I have made my 


speech. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that the time for debate on this amendment shall 
be limited to 40 minutes, 20 minutes to be controlled by the gen- 
tleman from Colorado [Mr. Taytor] and 20 minutes by the gen- 
tleman from Illinois [Mr. Mappen]. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr, Chairman, I yield five minutes to my 
colleague [Mr. MANN]: 

Mr. MANN. Mr. Chairman, I think this amendment should 
be agreed to. It will not place the appropriations for the Recla- 
mation Service in the same position as other appropriations are, 
because the appropriations will still be payable out of the 
reclamation funds, which funds can not be used for any other 
purpose. This amendment is not subject to the criticism which 
will be leveled against it, which criticism will be that Congress 
may not make the appropriations, and that they will have to 
fight all the time for the appropriations. 

This amendment does not change the law that the funds com- 
ing in from the sale of public lands, and so forth, are covered 
into the Treasury as a reclamation fund, and it can be used for 
no other purpose than for the Reclamation Service. All this 
amendment does, in effect, is to require the Reclamation Sery- 
ice to make this estimate in advance for the money it needs for 
various projects, make these public as they are submitted to 
Congress, then appear before the Appropriations Committee 
and give the reasons why they need the money for particular 
projects and submit to the action of Congress in making the 
appropriations, 2 

There is no other service in the Government now that enjoys 
to any extent these permanent appropriations. Since the gen- 
tleman from Alabama and I have been Members of the House 
Congress has repealed nearly all the laws that made permanent 
appropriations, such as the law that provided for the collection 
of customs, which used to be a permanent appropriation; such 
as the law providing for the permanent appropriation for the 
Immigration Service, and various other permanent appropria- 
tions. 

Now, what is the possible objection to giving Congress control 
over it? The gentleman from Idaho [Mr, FRENCH] compares 
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tlis with the river and harbor service, and says that no one will 
deny that in many places the river and harbor expenditures 
have been twice what they ought to be. Well. that is wild 
talk. The gentleman from Idaho is not informed as to the 
river and harbor projects anywhere in the United States. No 
such correct statement can be made. It is possible that we 
provide authorization for river and harbor improvement some- 
times which might wait or which may not be profitable. 

Mr. FRENCH. Will the gentleman yield? 

Mr. MANN. No; I have not the time, I think the gentle- 
man made an incorrect statement, but I did not interrupt bim 
because I knew he had not much time. There has never been 
any such extravagant expenditure, any such useless expendi- 
ture, any such wild expenditure, in the river and harbo. 
service as there has been in the Reclamation Service. Projects 
have been commenced which gentlemen cdmit by this bill are 
not profitable enough to pay interest, Projects have been com- 
menced where the Government owned only a little land, and it 
was for the benefit of private owners of land. Take the Yakima 
case up here this morning, where in order to let the Govern- 
ment purchase—for that is what it was—the rights of private 
corporations they got the Secretary of the Interior—and that 
meant the Reclamation Service—to attempt to defraud the 
Indians and give them an excuse for paying the price for 
private enterprises, 

Now, all these things ought to run the scrutiny of Congress, 
It should have the figures of the estimates; the estimates should 
be submitted in the open to the public, permitting criticism of 
these estimates in the House and in the Senate. There will not 
be much criticism of them, becuuse when they are submitted in 
this way they will be carefully prepared, which they have not 
been in the past. The fund will not be lost gentlemen. The 
fund is there. It could not be used for any other purpose with- 
out a change of the law. But the fund, being there, will come 
under the scrutiny of the department, of the Secretary, above 
the chief of the service, and of the Congress, and it will lead 
to a far wiser use of the money than has been the rule in the 
past. [Applause.] 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield four min- 
utes to the gentleman from Arizona [Mr. HAYDEN]. 

Mr. HAYDEN. Mr. Chairman, if this amendment is to be 
adopted, I am frank to say that its language is in good form, 
but it seems to me that the burden of proof is on those who are 
proposing to make the change. They ought to be able to dem- 
onstrate that there would be a saying in annual appropriations 
by Congress. 

I seriously doubt that if the various expenditures made by 
the Reclamation Service during the past 12 years had been 
scrutinized by the Committee on Appropriations any saying 
would have been made. That committee would have done 
as all other committees do, taken the word of the department 
officials, und the appropriations would have been made that 
they asked for. 

I know that Congress does not conduct its business in an effi- 
cient manner. If any corporation had a board of directors as 
inefficient as Congress it would become bankrupt in a year. 

The gentleman from Illinois [Mr. MANN] says that the ex- 
penditures made by the Reclamation Service haye been ex- 
travagant, wild, and useless. 

The gentleman has made a most serious charge. In the heat 
of debute one may indulge in loose talk, but this is a cuse 
where the burden of proof is on him, and he should be able to 
demonstrate to the House that he knows what he is talking 
about. I want him to prove that there has been greater waste, 
greater extravagance, and less efliciency in the work done by 
the Reclamation Service than in similar Government work done 
under annual estimates and appropriations. 

The Reclamation Service claims that there has been no 
greater number of errors and mistakes of judgment in their 
work than in similar enterprises by private contractors. We 
would expect this service to make such a claim and we can 
take it with a grain of salt, but I would rather believe this 
claim to be true than to imagine that they have been more 
extravagant in their expenditures than those who disburse the 
funds of the Government on rivers and harbors or on publie 
buildings. 

The cost of Government work is notoriously high. It is not 
necessary for me to stop here to prove this statement. Every 
Member of this House can recall instances that have come to 
his kuowledge. We excuse this state of affairs by saying that 
the Government builds more substantial structures than the 
ordinary individual or corporation, and this excuse covers a 
multitude of sins. 

I would like to read some testimony as to the work of the 
Reclamation Service by Mr. T. H. Corey, for many years one 
of the engineers of the Southern Pacific Rallway system, who 


made this statement in the printed proceedings of the Ameri- 
ean Society of Civil Engineers in March, 1913: 95 

` Neverthel based on a fairl m 

River, TOME and Orland 8 o 
and study of data examined during eight years with the Harriman 
lines in California, Arizona, and Mexico—six years as a maintenance 
and operation official, with unusual opportunities to observe—the writer 
is convinced that In these three projects at least the Reclamation 
rors gets more actual work for a dollar than do the Harriman 

The unit costs of various types of work are given in the 
annual reports of the Reclamation Service. In the last printed 
report for the year ending June 30, 1913, on page 311, are given 
prices paid for moving earth. These range from less than 10 
cents per yard under favorable conditions up to 20 cents per 
yard or over where the excavation is more difficult. à 

The yardage cost of moving earth is almost identical with 
that paid by the large transcontinental railroads who are 
building new lines of road in the same country. 

For the next largest item of construction, loose rock or 
indurated material, the prices paid range from 17 cents per 
yard up to 50 cents, these prices being also practically identical 
ane sometimes a little less than those paid by railroad com- 
panies, 

I have a statement here which I shall put into the Recorp 
relative to the cost per million cubic feet of masonry construc- 
tion in the United States, which shows that on the average the 
cost is $406, and the cost per million feet for work done by the 
Reclamation Service is $61, ; ? 


Cost of American storage reservoirs. 
[James D. Schuyler, in Engineer and Contractor, vol. 38, p. 258.1 


2 Cost 
Name and location. Character. 


mill 
cubic feet. 
Asokan Reservoir, New York...... Masonry and earth.. . . $12,669,775 $792 
Wachusett Dam, Massachusetts... Masonry 7/7. 2,270, 116 260 
riscohos Dam, Maine. 1] Mi +000, 125 
New Croton Dam, New York Maso 7,631,000 {73 
150,000 21 
do 117, 200 2B 
83,555 19 
4,150, 573 972 
180, 000 47 
68, 000 39 
75,000 75 
264,500 260 
Titicus, N. Y 25 Rallis 933, 065, 972 
Bowman, Cal All erb 151,521 164 
Eureka Lake, Ca l.. . . Rock fill. . 35,000 
Sodom, N. Y ..4.. ..| Masonry and earth. 366,990 565 
English, Cal. Rock- Hill crib 155,000 230 
dro, Ó; Earth.. 900,000 1,550 
BOK SILOM, Nak no sco Loc cash EE ris ores do. 810, 430 927 
Larimer and Weld, Colo do.. 89,782 170 
54, 400 lil 
150, 000 326 
341,000 1,060 
110, 266 47 
240, 548 1,367 
47,360 
100,059 658 
000 7,020 
1,140 15 
8,000 136 
17,000 298 
000 745 
Peblar River, Va. 4 103, 708 2,115 
Wigwam, Conn do... X 150,000 3,333 
Saguache, Colo... ot 333 „000 
Monument, C Olo d G divass 33, 121 849 
Seligman, Ari Masonry... ......-..-20 150, 000 4,835 
Walnut Canyon, Ari .J. do... $ 55,000 2,620 
A pishape, Colo.. Earth.. 14,772 739 
W illiams, Ariz Masonry 52,838 3,522 
Boss Lake, Col -| Earth 14,654 1,628 
Ash Fork, Ariz... „Steel $ 45,776 9,155 
Hardscrabble, Colo Reaeevekes Karte tee 9,997 1,999 


Average VVV 784,096 406 


Cost 
million 
bie feet. 
* 
East Park 139 
Deer Flat... 122 
Lake Walcott... 88 
HONGO oo Lo. os ace ene eee sees econ veescwes 89 
Cold Springs.. 203 
Bellefourche .. 14¹ 
Bumping Lake 
Pathfinder 1,775,713. 61 


Shoshone... 
Snake River storage 


gest 


1, 194, 763. 59 
464, 982. 88 
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I am not here to deny that there has been unjustifiable waste 
on the reclamation projects, but 1 am confident that the waste 
has been no greater than on similar enterprises undertaken by 
the Government, 

We hive the best check on this work in the farmers them- 


selves—better than any Appropriations Committee. They have 
proceed against extravagant expenditures on every project, 

nt nobody listened to them at first. The Appropriations Com- 
mittee wou'd have dismissed them as a lot of kickers. Now we 
have a Secretary of the Interior who has listened. and I know 
that he will never approve of anything but the strictest economy 
and the highest efficiency on work done by the Reclamation 
Service. 

There is no virtue in this amendment, It surely will mean 
delay. becanse Congress will not always be prompt lu making 
the appropriations. In this very Congress we have been com- 
pelled to puss coutinuing resolutions because four grent appro- 
priation bills were not passed before the end of the üscul year. 
Is this such a model of congressional efficiency that we can 
point to it with pride? 

Let us look for a moment at the practical operation of this 
proposed change. An estimate will be sent to the Appropria- 
tions Committee, consisting of 21 estimable gentlemen, only 
1 or 2 of whom have the slightest knowledge of irrigation; and 
later a bill will be reported to this House. consisting of 435 
Members, of which 400 have never seen an irrigated acre. 

It then becomes the duty of every Member from the arid 
West to see that his district is properly cared for in the bill. 
Eastern Members complain that their patience is wearied by 
the discussion of public-lund bills. but just wait until the an- 
nual reclamation bill comes along. Then we will give you some 
field days of oratory on a subject in which you are even less 
interested. 

It takes no great prophet to foretell what will bappen when 
the bill goes to the Senate. I warn you here and now that the 
adoption of this amendment is but the inception of another pork 
barrel, and that before this scheme has been in operation five 
years you will see rnids made on the Treasury for no other 
renson than that those who speak for the West in another body 
will be determined to get their share. 

We had better let well enough alone. Now we have a fund 
that is limited by the receipts from the sale of public lands. 
This fund is apportioned by the Secretary of the Interior ac- 
cording to the feasibility of the projects. The only mistake 
ever uade was lu the authorization of too many projects, but 
nuder the original reclamation act the Secretary was required 
tu distribute the funds among the States. It was soon realized 
that this was a mistaken policy, and în 1910 section 9 of the 
reclanuition act wus repealed. Since that time no project with- 
out merit bas been authorized. 

Will anyone deny that it is not better to let a department be 
respousibie for the work and say where the money should be 
gent rather than leave this vital matter to the decisiou of 
Menibers of the House and Senate whose political lives depend 
5 their ability to bring home the bacon to their districts und 

Tales. 

The adoption of this amendment will lead to nothing but log- 
rolling. Politien! pull and not merit will determine the projects 
to be constructed. Just as we now complain because money is 
wasted on shallow creeks and harbors without commerce, so 
will scandal come because expensive irrigation works are built 
where they can not be profitably used. The cry in river and 
harbor improvement is for a “policy. not a project.” but the 
river and harbor bill still enumerates projects by the score, 
and the only policy in it is that each State sball get its shure. 

It has been seriously proposed that all of our river and 
harbor work be turned over to a commission with authority to 
expend a lump sum ench year to the best advantage. I, for 
one, believe this to be a proper solution of this vexed problem. 
Certainly such a plan would relieve Congress of a vast amount 
of worry. Such a commisison would stand between the Con- 
gressman and his desire to get something for his district 
whether the improvement wa: legitimate or not. Certainly such 
a plan could work no worse than the present system. 

Mr. MADDEN. Mr. Chairman. will the gentleman yield? 

Mr. HAYDEN. I can not yield at this time. Let me repeat 
thit I am not here to defend any reckless expenditures hereto- 
fore made by the Reclamation Service. I admit that money 
has been wasted by this servic’ on the various projects. us on 
all other Government work. but the question is whether, by 
bringing these appropriations to Congress, we will save any 
money. I can not see from what I have observed in my brief 


experience in this House that any economy wil! come from this 
change. 


Mr. Chairman, I ask unanimous consent to extend my remarks 
in the Rxconb. 

The CHAIRMAN. Is there objection? 

There wis no objection. i 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield four min- 
utes to the gentleman from Washington | Mr. Bryan]. 

Mr. BRYAN. Mr. Chairman, my judgment may not be as 
good as that of some of the other Members of this House. Of 
course. It is not; but I do believe that if you pass this nmend- 
ment you will cripple the Reclamation Service and deprive it 
of its greatest efficiency by requiring the officers of that service 
to come here and take up with the varions committees and 
with the Members of this House the proposition of expending 
this money that is in this revolving fund—take up with men 
who do not know anything about the Reclamation Service. take 
up with a large body of men who are not acquainted with any 
of the problems and who will not study them. the question of 
how this money shill be spent. When you require thut, it 
seems to me that you are going to decrense the efliciency of this 
service. We now have long sessions of Cougress, and it has 
been suggested that we are not able to study these details. that 
we bave not the time. If we add this reclamation appropriation 
bill, which it will amount to. to the đetaiis of Congress. we will 
have that much more to do, which we have not the time to per- 
form. We have out there in those districts these various proj- 
ects, and they have been successful. I did not ask for a release 
from the payment of interest, because of the charge that un- 
usual estimates hud been made, and lay the blame for that on 
the Reclamation Service. I do not believe they are to blame. 
Every time a project has been estublished those who naturally 
depend upon the service came and asked for an additional dam 
or for an improvenient, and the price of labor and supplies 
went up. and of course the expenses increased, but the Recla- 
mation Service stunds as a movument to the efficiency of the 
Interior Department in the West. and a great success has been 
made. In one case. for instance. they are operating a cou! mine; 
they are mining their own coal, anc they are connecting it with 
a Government railroad out there; and they are doing things 
that if you were to come here to get permission of Congress to 
have done you never would get done. 

Congress could not come to the point of considering the 
proposition, and when you submit thut to the Committee on 
Appropriations and have that committee parcel out the mouey 
in the midst of a lot of other appropriations it will be found 
that men will have to use their patronage and ability to get 
something for each particular enterprise—something for their 
constituency. I hope that will not be done. I hope this work 
that has been carried on so efficiently in the past will be con- 
tinued as it is and that Congress will not adopt this nmend- 
ment. How embarrassing it will be for Members to fight the 
entire bill and to filibuster on It becuase their home project 
is not included. By compromises you will let in unworthy 
projects. The bill will be amended on the floor and in the 
Senate and in conference. No business enterprise could suc- 
ceed if administered in that way, and this is a business 
enterprise. 

In passing our Federal reserve bank bill we especially called 
attention to the fact that important matters were left In the 
hands of the department and were not placed in the hands of 
Congress because we did not want Congress to logroll on the 
locating of the banks and all of those things that would be pulled 
from place to place on account of politics. We guve to the 
President the right to expend 835.000.000 in Alaska on the 
Goverunient railroad and left with him the matter of locating 
it, because we felt that it could be done better in that way by 
delegating that authority. and the time has come when Congress 
hus got to delegate some of this authority, when we have to 
depend on some of the departments, and this Meclamution 
Service, where the money is to be paid back and is not to be 
appropriated In the pork-barrel methods that have obtained 
always in the river and harbor appropriations, is exactly the 
department where we ought to extend rather than withdraw 
the delegation of authority and the right to proceed without 
asking Congress every step that is to be taken. Take water- 
power permits in the West. for instance. If we required ths 
Secretary of the Interior to come here every time a water 
power was to be established out there we would never get. 
through, and we would never be able to adjourn. I think we 
ought not to abandon the policy that we have been following. 
The passage of this amendment will strike a deuth blow to 
efficiency In the Reclamation Service. The whole proposition 
would have gone by the board long ago if we bad been com- 
pelled to come to Congress at every step. We ought not to mix 
up these executive details with legislation. 
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Mr. MADDEN. Mr. Chairman, I yield five minutes to the 
gentleman from Washington [Mr. LA FOLLETTE]. 

Mr. LA FOLLETTE. Mr. Chairman, I have in my district 
three or four of these reclamation projects, and up to this time 
I have not attempted to take one minute of the time of the com- 
mittee, for I have been so anxious to have this measure get 
through in order that the people out there could get the relief 
to which they are entitled. As to this particular amendment, I 
am not going to attempt to discuss it, for I have not given it 
that thought which I would consider necessary in order to be 
able to discuss it intelligently, but at first blush I would be in 
favor of the amendment. 

As I said, I have no idea of discussing this amendment. I 
want to touch on one or two things that have been brought out 
here, and that is that the people in favor of this bill and some 
of those who are against it have probably not been as consider- 
ate in their remarks as they should have been. ‘There has been 
a great deal of abuse of the Reclamation Service, and there has 
been a great deal of abuse of the settlers who have gone on 
these projects. I was considerably impressed by the remarks 
of the gentleman from Kentucky [Mr. SHertey] and the gentle- 
man from Illinois [Mr. Mappen], when they spoke of the lack 
of business methods that there were in connection with these 
projects, in not charging interest on the investment against 
these settlers, and the inconsistency of the settlers and their 
representatives in protesting against such a charge. I could 
not help but think, as I heard them, that if either one of those 
gentlemen had been placed in similar circumstances, had gone 
on the projects, and had a certain estimate given for cost, and 
that cost had exceeded from 50 to, in some cases, 300 per cent 
more than the estimate, they would think that there was a 
considerable lack of business methods somewhere else than on 
the part of the water users. 

Mr. Chairman, these water users had no word in the expendi- 
ture of this money they have to return. They were forced, 
if they went In at all, to sign up their lands and trust all to the 
ability, integrity, and judgment of the employees of the Recla- 
mation Service, and I maintain that under a condition of that 
character they were entitled to a fair and reasonably accurate 
estimate of cost, and where those estimates fell short of the 
actual cost from 50 to 300 per cent they should not be held 
to the same business code and subject to the same ethics they 
should have bee: had they been equal participants in the con- 
tract with representation when the advisability of expenditures 
under the contract were under consideration, with rights of 
protest, and so forth. Now, I am not throwing any rocks at 
the Reclamation Service, but I do want to say that the settlers 
should have every ccnsideration in this case, because they were 
in most every case misled. This was an entirely new proposi- 
tion in the United States. The engineers made their estimates 
no doubt honestly, but each project was of a different nature 
practically. They could not judge one by the other, and they 
had no precedents to go by; they thought that they made allow- 
ances for all contingencies, but, as I said before, they exceeded 
their estimates from 50 to 300 per cent, and I think the settlers 
on these projects who in good faitu are attempting to carry 
out their part of the contract deserve not only consideration 
at the hands of Congress, but every assistance that can be given 
them consistently, because the burden on them bas been made 
exceedingly heavy. As I said before, I do not desire to take 
up the time of the committee. I am more than anxious that this 
bill pass and become a law, and I believe that it will become 
a law, I yield back any time I may have remaining. 

The CHAIRMAN. The gentleman yields back the balance 
of his time. 

Mr. TAYLOR of Colorado. I yield four minutes to the gentle- 
man from Wyoming. 

Mr. MONDELL. Mr. Chairman, this is an exceedingly impor- 
tant amendment. It proposes to make of the reclamation fund 
a new congressional pork barrel. We are to have one more 
pork-barrel scramble per annum in Congress if this becomes a 
law. I think gentlemen are not happy when they refer to the 
appropriations under the river and harbor bill as a sample of the 
blessings of pork-barrel legislation. It is true that a majority of 
the projects appropriated for under the river and harbor bill are 
proper, and yet it is also true that not only are some of these 
projects of a character that smell to heaven but that honest men 
and well-intentioned men who have good projects are obliged to 
defend those miserable projects that are not justified, because 
they secure their projects by reason of the fact these other 
projects are in the bill. There is no justification whatever in 


making a grab bag and pork barre! out of these expenditures, 
unless it lie in the fact that the service has been unwise in taking 
I am as well satisfied as I ever was in my 


up projects. 


life that if we take the 27 primary projects of the Reclama- 
tion Service, you will find that the service has made fewer 
mistakes in regard to them than Congress [applause], sub- 
ject to the pulling and hauling, would have made in the same 
class of work. Out of 27 projects there are 3 projects which ` 
are somewhat questionable. One in Kansas, a pumping project, 
on which we have spent a lot of money; and yet if Congress 
had been legislating on this subject, we would have not 
one but half a dozen of these projects along the twilight zone 
between aridity and humidity, because that is where Members 
of Congress come from that have demand upon them for irri- 
gation. We have tried one project of that kind up to the pres- 
ent time, and it is not successful; but it is essential that that 
should be tried by placing a pumping project in that region for 
irrigation, and we still hope that there may be something saved 
out of the Garden City project. There is the Hondo project, 
which has not been entirely successful. We would have had a 
dozen Hondos if that matter had been up to Congress. 

Take the Missouri River project. Does anybody believe Con- 
gress would not be wise to try at least one river-pumping project? 
Why, we would have had 20 instead of 1 if Congress had been 
passing upon it. Taking these projects as they stand, we have 
not been compelled to make an effort to secure them. The proj- 
ects have been taken up in the judgment of the service without 
regard to what our views were. We prefer to have it that way 
rather than to have to come here every session of Congress and 
attempt to secure new projects which we believe are all right, 
but which may be unjustifiable, or to secure appropriations 
larger than necessary for projects already under way. [Ap- 


plause.]} 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. I want to yield to my colleague [Mr. McKEn- 
zE} one minute. He desires to ask the gentleman from Wy- 
oming a question. 

Mr. McKENZIB. I desire to ask the gentleman from Wy- 
oming a question. He says this will be a “ pork-barrel” propo- 
sition. I want to ask him whether the Reclamation Service will 
not have the right to initiate projects, and Congress will not 
have the right, even if this amendment is adopted? 

Mr. MONDELL. Oh, yes; the Reclamation Service will 
recommend this as the Chief of Engineers now recommends 
river and harbor works, but that does not prevent all of the 
evils of river and harbor expenditure. 

Mr. McKENZIE. It protects it, though. 

Mr. MONDELL. It protects it. 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield to the 
gentleman from Nebraska [Mr. KINKA]. 

Mr. KINKAID of Nebraska. Mr. Chairman, I am opposed 
to the amendment. In my judgment, its adoption would prove 
obstructive to the operation of the law and very demoralizing 
to the development of projects. I hardly think any Member 
will gainsay that the effect in many cases would be to neces- 
sitate the suspension of work upon existing projects while 
awaiting the determination of the Congress as to whether any 
moneys would be permitted for the completion of projects at 
the commencement of a new fiscal year. What would be au- 
thorized to be expended by one Congress would not constitute 
a safe criterion for what should be expected of the succeeding 
Congress or a third or fourth Congress thereafter. We are 
well aware that the membership of the Congress, or rather of 
the House, changes more or less every two years, and some- 
times the change is very great, while a policy once inaugurated 
by a bureau or department with so large a percentage of the 
officials and employees holding their positions under the civil- 
service law is apt to be continued when under the exclusive 
administration of such bureau or department, at any rate until 
experience has shown how improvements may be made. 

Mr. Chairman, our legislative experience ought to sufficiently 
admonish us that such a system as the amendment provides 
would be conducive of a scramble and competition by the mem- 
bership, each for his share, and more than his share if he could 
prevail upon the committee, of available moneys to be expended 
in his district. It is evident that interested localities would be 
kept in suspense while awaiting the determination, first of the 
Committee on Appropriations, and, thereafter the vote of the 
Congress upon the committee recommendations. 

Mr. Chairman, it is clear there is no legal necessity for 
action by the Congress as the amendment provides, because the 
reclamation act is self-operating, to the extent that no further 
legislation is needed to authorize the expenditure of reclama- ` 
tion funds. In this respect the law is similar to statutes of 
various States devoting moneys derivable from a certain source, 
say for the granting of licenses for the sale of intoxicating 
liquors, to the public-school fund. No legislation is required 
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to authorize the disposition of such school moneys, but the 
proper administrative officers proceed under the statutes to 
use und utilize the moneys us the statutes rovide. But I am 
not permitted time to here express my views at length, and I 
wish to reiterate that. Iu my judgment. the effect of the amend- 
ment, duly enacted, would prove obstructive and demoralizing 


to the operation of the law. I hope that it will be voted down. 

Mr. JOHNSON of Washiogton. When the Rechimation Serv- 
ice was originally inaugureted it might have carried a scheme 
of congressional regulation as now proposed, but now is not 
the time to decide upon such a plan of handling the money 
which shall be paid in If the resolution proposed by Mr. 
UNDERWOOD prevails the estimates of the Chief of the Reelania- 
tion Service will go to the great Committee on Appropriations, 
a committee which has been and will be for years to cowe 
made up largely of Members from east of the Missouri River. 
The irrigation projects will be subjected to much pull-bauling. 
and the detailed appropriations will be made by a subconunitree 
which will get much of its information from a chief clerk. In 
no time the various projects will be treated in the up-and-down 
way thnt the national parks are now treated. In fact, the 
Secretary of the Interior is endeavoring to provide a special 
board to devise and estimate these park appropriations and 
prevent whut now happens. Under the proposed amendment 
the West will find new and unimportant irrigation projects 
bobbing up and receiving support and appropriations. 

Mr. TAYLOR of Colorndo. Mr. Chairman, 1 yield to the 
gentleman from Nevada [Mr. Rorerts}. 

Mr. ROBERTS of Nevada. Mr. Chairman, T believe in leav- 
ing these questions to the people who have charge of the irri- 
gation projects and who understand them, and who bave for 
a consideruble length of time studied the irrigation of arid 
lands in the Western States. They know what they are about, 
notwithstunding the fact that they have made mistukes. There 
have been many mistakes in otber lines of work for wh'ch we 
have made large appropriations without even offering apologies. 
I am opposed to this question of “ You tickle we and I'll tickle 
you.” It will at once become a question vot of appropriating 
for meritorious projects, but for the particular district which 
has the largest revresentation and the district which has the 
best “logrollers” in Congress. That is what I think will be 
the result of the amendment which has just been offered. I 
believe that Mr. Lane, Mr. Newell, and tbe engineers who 
have the irrigation projects in charge. are doing a great work. 
a work that will last long after them, and I do not believe that 
this body will vote iu favor of the umendment. 1 bope you will 
vote it down and continue as before, and by the light of experi- 
ence carry into fruition the bopes of those who first saw the 
wonderful possibilities of irrigation and extend and broaden the 
work rather than to hamper aud binder it. Wedo not want this 
great proposition converted into a game of “ chuck-a-luck.” 

Mr. TAYLOR of Colorado, Mr. Chairman, how much time 
have I left? 

The CHAIRMAN. Seren minutes. 

Mr. TAL. Olf of Colorado. I yield to the gentleman from 
Oregon [Mr. SINNOTT]. 

Mr. SINNOTT. Mr. Chairman. I am particularly opposed to 
this amendment at this time, especially during the incumbency 
of Secretary Lane. 1 believe that it will interfere und trammel 
him in the equitable administration of the Reclamation Service 
which be bas inaugurated. 

Secretary Lane has made a study of reclamation projects 
such as no other Secretary bas heretofore made. He spent 
severn! weeks lust summer in interviewing the settlers on the 
various projects. After that consultation was held he spent a 
month or two in the West investigating ench and every project 
in the various States, and I believe that he is possessed of 
knowledge of reclamation projects such as no other Secretary 
has heretofore possessed I believe that this amendment will 
only result in interfering with the wise policy of un equitable 
distribution of reclamation funds which he has inaugurated. 
That it will further jeopardize the rights of such States as 
Oregon, which have been most unjustly discriminated against 
in the allotment of reclamation funds. 

The CHAIRMAN. ‘The time of the gentleman from Oregon 
has expired. 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield four 
minntes to the gentleman from California [Mr. RAKER]. 

Mr. RAKER. Mr. Chairman, for 12 years the reclamation 


projects have been in operution. have expended something over 
880.000.000, have been an nbsolnte success. and at no time aud 
under no circumstances has there been the slightest suspicion 
against the rdwinistrntion or against the work. That is a 
record of which this country ought to be proud, The projects, 
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generullx speaking. have been in splendid shape. The director 
uns heretofore handied the matter under the present adminis- 
tration, and I want to call my friend's attention to the fact 
that the Secretary of the Interior is the final arbiter; he has 
secured five men who deal with every subject thut comes before 
the Reclamation Service. every expenditure. every contract, nnd 
the decision as to whit shall be done goes to these tive men, 
and they must act before anything can be done. No complaints 
ure mide. The service is a success, 

Now, as to the cheapness of the work, I will say to the gen- 
tleman who is opposed to it that the mmterial is cheaper than 
that used by any other organization in the United States to-day, 
railroad corporation or otherwise, for these projects. It bas 
been one-third cheaper than any irrigation project under the 
Carey Act. or any project carried on by a private individual. 
Look at the record, and it is from 25 to 30 per cent cheaper all 
along the ling. It is u monument to the integrity, to the ability, 
to the worth and economy of this department, because they 
have been in shape where they could make their contracts 
running from one to three years, and depending entirely upon 
the receipt of the money. nnd would not have to wait until the 
year expired and be compelled to suy, We will have to wait, 
inasmuch as we do not know what our appropriation will be 
next yerr.” They are familiar with the subject. 

And another thing I feel ought to be considered, generally 
speaking. The Committee on Appropriations is practically un- 
familiar with this question. It may seem strange, and some 
Member might think it funny, but look at the last five yeurs 
and be will find that the West on these projects has had to 
take absolutely the word of the Reclimnation Service. Some 
one raised an objection here three years ago, and asked how 
the funds were being expended. 

The President of the United States appointed a board of en- 
gineers, That board of engineers went over every reclamation 
project and investigated the estimates, investigated the work, 
the amount of money expended, the work to be dove, and 
reported that this Government bad not lost a dollar, that the 
work had been efficient, and yet the expeuses hid been less thun 
in any other character or kind of work not only in the United 
States but in every foreign country where they have been deal- 
ing in reclimation work. Now. after 12 years of successful 
operation, why sbould we turn areund and place this money 
into the fund that should go to the Committee on Appropria- 
tions, which. as the record of the House shows, bas not hid a 
man on it. except one In this Congress, from the public-land 
States? And where will they get the Information? From the 
Department of the Interior, of course. The law is all right as 
it now stands. I am ojpused to this amendinent. There is no 
real reason for this change. as I now see it. Figures and sta- 
tistics are sometimes used unfairly and are very misleading. 

‘The mun not fully informed concerning irrigation can use the 
Statistics of it in a way which misleads and leads to delay or 
injury to the development of the country. The chief fallacies 
arise from lack of knowledge as to what an irrigation project 
really is. 

An irrigation project is a living. going organism which, like 
a city. is in one sense never finished. Every year sees changes, 
some of which may be radical in their nature. Conceived and 
planned by men of vision, to be built in an undeveloped country 
of unproved capubilities, away from lines of transportation, 
withont full knowledge of the markets which may be created or 
even of the kind of crops which will ultimately be developed, 
the men who originate these must necessarily bave optimism 
tempered by experience.. Even with the spirit of prophecy they 
cin not foresee all the developments which mny take place. 
After the work is well under way there may be far-reaching 
changes, such as those due to the building of new lines of rail- 
road. whieh necessarily modify the whole plan, bringing. us they 
do. new areas within reach of market or removing from culti- 
vation other areas for use us railroad rights of way, for town 
building, or for other industrial purposes, 

In one sense, at no time is the project ever finished. Each 
year sees new opportunities, new extensions, new restrictions, 
dne to changing conditions of crops, of seepage of the lund, of 
building of drains, or providing additional water supply. It is 
necessary. of course. in the case of works being built by the 
Government to arbitrarily nssume some point when the project 
will be finished so far as the Government is concerned. bnt on 
many of the projects this point has not yet arrived, because the 
country has net yet developed to the degree where it can be 
safely said that the project is finished and that it is not wise to 
spend further money upon it. 

A consideration of the above shows why it is that the com- 
parisons of the estimated cost, made 10 or 12 years ago, with 
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present estimates are wholly unfair and unprofitable. Take, 
for example, the Salt River project in Arizona. Originally con- 
ceived as a small storage reservoir, this plan was later enlarged, 
and during construction the dam built higher. This was done 
at the request of the people in the valley who were confident 
that they could utilize the extra water. 

Later extraordinary floods swept away the heads of their 
principal canals, They mportuned the Secretary of the In- 
terior to put in a new heading to save the country from ruin. 
This he did. When this was done the next request was that 
he complete and extend the distribution system to the lands. 

Originally it was the idea that water would be provided by 
storage, and that the water users would go to the reservoir, 50 
or 100 miles away, and take the water out in canals built by 
themselves, and in distributing systems to the lands. Later 
this was found not to be practical, and the Secretary of the In- 
terior was requested to use the reclamation fund for this 
purpose. This was done. 

At a later date it was found that, with the great strides in 
electrical development, hydroelectric power could be devel- 
oped at the reservoir and brought to the valley for pumping 
and for industrial parposes. It was shown that here was an 
opportunity for notably reducing the acreage cost of the work 
as well as for extending the area to be irrigated. Accordingly 
the hydroelectric plant was built. 

Now we have the figures of the original conception, namely, 
for a small dam, brought into comparison with those of the 
extension works approaching completion. Of course, there is 
no fair comparison possible other than to show that the original 
plans have been so materially modified that they are not recog- 
nizable in the present work. 

The same thing may be said of each of the projects in suc- 
cession. It is not necessary to go into details, but a man 
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familiar with the conditions can see why it is that the original 
estimate based on certain assumptions has been greatly ex- 
ceeded, namely, because the labor and materials have cost more 
than they did at the time the plans were prepared, but more 
largely because these plans have been materially modified and 
many additional structures built which were not originally 
contemplated. 

In the same waz the attempt to compare acrenges of land 
anticipated and actually irrigated can not be fairly made n- 
less knowledge is had regarding these elementary facts. In 
the first instance, large areas of land were found to be capible 
of irrigation. and it was stated that in n tract of, say. 100.000 
acres there would be ample land for irrigation. Later, as the 
works were developed and built, some of these lands were 
found to be less valuable than others and were eliminated. 
Again, it was found that, with the building of railroads and 
towns and bringing in new lines of transportation. Jands which 
were at first excluded could be taken in. It was found that 
some of the crops required less water than others, and that 
the water supply could be carried to other areas, or the re- 
verse. Thus it happens that these early figures made in antici- 
pation of results, can not be compared fairly with those which 
have been made later. 

The whole conclusion, however, is not that the early esti- 
mates were wrong, but that, with larger and more complete 
knowledge gained year by year, they have been greatly modi- 
fied. Whatever the cost per acre may now be. the lands are 
fairly worth it, and are better capable of paying the larger 
charges per acre than were the original estimates which con- 
templated the owners of the land going to a distant reservoir 
or distant main-line canal and providing the distribution system, 

I insert the following table to show the exact conditions sf 
each and all the projects on Decembe: 31, 1913: 


Balance sheet showing financial conditions on Dec. $1, 1913. 
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Balance sheet showing financial conditions on Dee. 81, 19183—Contioued. 


Project accounts, 8 
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Preliminary investigations. .........):.-...----.--- 80! 1 488. 73 
Secondary Tou TaS spate E99, 612, 98 
Town-site developmentet . 17,038. 31 
General expenses 49, 034. 
Jackson Lake enlargement... 131,380. 15 
Montana: 
Blackfeet Indian. 88, 471. 78 
Flathead Indian 175,605. 54 
Fort Peck Indian. 63, 712. 72 
Total investment, ail projects TAN SA PODIE ͤ ᷑ yas re PoS E doe ae a tee nee noe eee ned caine mae eee TTC » »» 
Balance with Treasurer United 
FASTA POAC UE PAE R A oud , , aur anab EERE yl] R e eee 337, 821.34 
Balance with special fiscal agents, 
FOCIAIUN OM SUDA , r / ß / avec TE 979, 432.43 


1,174,745.29 | 444,675.19 | 2,222, 266.11 


1Credit balance. 


The following statement is most important as showing area 
of irrigable lands under the projects, net investment to De- 
cember 31, 1913, and approved expenditures for the calendar 
year 1914: 


Statement showing by projects the area of irrigable lands, investment, 


Dec. 81, 1913, and proposed expenditure: during calendar year 1914. 


Area of irrigable lands under 
Project. Not invest- |, Approved - 
Projects. .... ee laren te Dee: ee 9 
21, 1913. 
Total. | Public. | Private. year, er 


2, 531, 603.46 |23, 163,033. 16 | 1, 574, 072. 12 


81, 497, 58.8 | $5,084, 644.88 | 85, 684, 644.83 


28323, 18%, 98 ol tctal paid-in certificates. 


Statement shoiciig by projects the area of irrigable lands, investment, 
888 1 and proposed expenditures during calendar year 101 — 
ontinu 


Area of irrigable lands under 
project 
Projects. 


Strawberry Valley 
Okanog a x 


3) 925, 247. 26 
80, 327, 968. 01 22, 306, 417. 07 


Includes $5,054,000, unexpended amount oi loan authorized June 25, 1910. 
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1 submit the following statement and tables on che question 
of cost, and so forth, as printed in Engineering and Contracting 
of date of June 4, 1913: 


COST OF IRRIGATION WORKS PER ACRE OF LAND SUPPLIED WITH WATER. Name of project or company. 

The cost of irrigation works per acre of land irrigated has “been 
tabulated by the United States Reclamation Service for some 140 proj- 
ects, of which 87 are Carey dct praeri 39 are private projects, and 
14 9 of the service. The data are given in Tables I. II. and 
III, and from the text n them we take the following: NEBRASKA. 

Under the present conditions of construction the cost per acre of 
water rights, or of water for irrigation In tbe arid region, is far higher Belmont Canal & Irrigation District 20,000 1925 
than is usually appreciated. During earlier decades, before any con- tate Canal... RRT O. es Abe Ee . 60,000 42 
siderable number of large irrigation canals had been built, it was a 
relatively simple and inexpensive matter for farmers to join together NEW MEXICO. 
and build small canals that could be enlarged as the demand for water 
increased. All such easily available opportunities, however, have been French Land & Irrigation Co.........ccccecsesscecseeeeeeseess| 40,000 50 
utilized, and development bas proceeded to a point where on most of 
the recent irrigation systems it bas been necessary to provide storage, OREGON, 
thus adding materially to the cost. 30 

There bas also been a notable increase in the cost of labor and of 22 — 
materials used in construction. This condition has been pointed out pe. 260 
in various hearings before 8 notably in the series before the 100’ 000 60 
Ways and Means Committee of the House of Representatives at the time 20,000 50 
of ue granting of the $20,000,000 loan. It is there sbown, notably in 3 
a statement submitted by Representative MONDELL, that one of the argu- SOUTH DAKOTA. 
po 155 epee 1 0 TE 8 was in 2 et ee 
abor had advanced from the time o e preparation o e plans for | Red 
works in 1903 and 1904 from 20 to 50 per cent, and'that the efficiency Water Irrigation Association........ — ——.ꝓ.ͤ—l. ——— . 4,000 40 
of such labor bad fallen off in greater proportion, Costs were 
affected by the increased price of materials and equipment. 

The figures in Tables I, II, and III. obtained from pae reports of 12,000 80 
State engineers and ublle data, show that on over modern irriga- 8,000 340 
tion systems being built by private or corporate capital tbe cost per acre 
averages nearly $53. This cost does not include the annual cost for 
operation and maintenance, 10,000 50 

The cost to the settler is Increased by the fact that payment is made ripe 121 
on most of these projects in Installments bearing interest at 6 per cent 15 00 1 
or even more. The total payments made for such a water right with 1 — = 
simple Interest at 6 per cent would de about $70.50 per acre on the 000 88 
basis of 10 equal annual installments of the principal as com to 10.000 150 
$53 without interest. 4 bs 

For comparison with the cost of the f ing private and Carey Act g 

A there is given in table 3 a partial list of the poea ing 46 
uilt ee nae 2 the pment cog 5 8 r 0 e 

a n them a e che ‘or water r ‘or comple ons or river rights only. furchase of ratnunder Keservoi Tease 
ran b projects, as far as these have been fixed by public announcement | to $35. seein oun a 
of the Secretary of the Interlor. These figures are seen to average a 3 sstimated at from $50 to $70 per acre. 

little over $41 per acre. 8 Estimated at from $40 to $50 per acre. 

It is Interesting to note that the average cost of water from the Gov- T. 
ernment wurks is about $12 per acre less than from the recent private ABLE II.— Cost of Carey Act projects. 
works of comparable size. e real diference is still ter, because 
of the fact that deferred payments on Government works do not draw 
interest. Acreage. | Cost. 

This eon ge Is 5 5 by the 8 99 of tae 
water users under the Government projects recelving an adequate water 
supply, as this matter bas been given more careful consideration and Colorado Land & Water Supply Co.... 16,278 “5 
deficiency guarded against with greater care than in the private invest- | Two Butte irrigation & Reservoir Co 22,000 35 
ments. in fact. it Ís known that in a few cases at least there is not | Valley Investment Co... . . ..... 24,000 80 
water enough for the entire area of land included in these projects. 

Also, 2 the 5 voes none as 1 — may 3 are COLORADO, 

for drainage such as has not been proy private works, an k 

the water is, as a rule, brought nearer to. the Tand to be irrigated, still | Great Northern Irrigation & Power Co. 2,121 55 
further reducing the cost to the water user. Colorado Realty & Security Co. . 45, 875 45 

Summing up all of these advantages—lower first cost, absence of In- | Toltec Canal Co. . . .. .. 14,853 40 
terest, more dependable water supply, and more complete works—Iit 
would appear fo; be fair to stata tbat watar ere & Fowee Co. 
ects is obtained at one-half to two- s the e 0 m priva A C : 
Horks bere listed, including those built under the terms of the Carey | Big Lost 8 6E ae $ 
Act.. Birch Creek Irri (MR eae a E r ESEN 20,000 50 

Taere I. — ost of private irrigation projects, 6 a —— ens 
Blaine County Irrigation . 0. 14,720 40 
Cost or | Boise City t arey Act project. 151,000 . 
A water- | Bruenau Irrigation o. „000 60 
Name of project. or company. in right 8 rors ri ation . ee 5.800 50 
ect. arre view 
8 Grassmere jon. Go Payee — 
„C. V., Mackay project 3,450 40 
Hogsted, Victor, Projet fi 40 
3, 140 
COLORADO, h Line ing Co. (Ltd.). . 3,860 45 
Amity Canal. „„ trenton te (acho 0000 70 
33 c ( eye m Irrigat N * SOY 5 

Beaver Land & Irrigation Co 1175 | Idaho Irrigation Co. Lid. PAS 20 
Er AEE EREET 100 | Keating Carey Land Co. iL Lsses sss. 15,597 30 
Colorado c tive Co. 60 | Kings Hill Extension Irrigation Co. 9,655 65 
Denver Reservoir & Irrigation Co .. 45 pon ae Irrigation & Power Co 13,249 65 
o irriga 6 Irrigation CO... -annoin nnee nanon 3,500 50 
Little Lost River Land & Irri: Co. 20,000 20 
MONTANA. Marysville Canal & ee Co, (Lid.) . 6.134 20 

Owsley Carey A Co 
Fort Lyon Canal. . .. V 22 V, oo 2100 | Owyhee Land & Irrigation (o.. Pepe a 
Grand Vallee Oanblis os cs E S E SE ES 40,000 +60 | Owyhee Irrigation Co, (I. td.) 3.290 . 6 
Greeley Poudre Irrigation c 22 000 45 | Palisimeral project.....-.---.---+. 9.600 30 
Mesa County irrigation prgect. ...... ... . 2.558 75 Valley irrigation Co 11.914 35 
ee Mesa {rrigation ditriet . 9,122 119 | Pratt Irrigation Co. (Ltd.)...... 8 4.674 40 

tero irrigation district..............-s0.s2s.s2ssssesescesecece 000 40 | Snake River Irrigation Co. (Lid) s.,s... 6, 500 50 
pene Val 5 SJ INSY AD Sie E 88 a B 6,300 30 
Pueblo-Rocky Ford Irrigation Co. 7227 109.050 4 Tin Palls-North Sige Land & Water o.. 297122 is 
pen visa D Oe Power Co. 5,000 +100 | Twin Falis-Oni Land & Water Co. 45'000 65 
atape ee emir dome oc 39, 45 | Twin Falls-Raft River Irrigation Co. 828 8 
Se Land a Was 7 127 | Twin Falt-Salmon River Land & W 127, 707 40 
Great Falls Land & Irrigation Co- . . 55,000 ICC 8 if 

t Estimated at from $75 to $150 per acre. Includes land. a 

2 Estimated at $75 to $150 per acre. B Land & Irrigation Co 27,000 140 

t Per miner’ inch. N e — 

neludes land. . R E ER h eis ( 115, 100 4 


* Estimated at from $65 to $150 per acre. 


1 Estimated at from $50 to $60 per acre, 
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` TABLE II. ost of Carey Act projecte—Continued. ~ 


OREGON, 
Central Oregon Irrigation (ooo 1 
E E e A A E AE . ͤ ͤ ¶ũ sane 
Columbia Southern C 277000 
Deschutes Land Co . 8 31, 082 
Deschutes Reclamation & Irrigation Co. 1, 280 
Desert c 27,000 
Portland tion Co. 12,000 
Powder Arn TBP... , „000 
Wong: n rs een pni 8,000 
WYOMING, 
C 20,411 
Boulder ee. en. 215 
Den en 2s0cs esits isnie , 837 
Carbon County Land & Irrigation 7,793 
Cody & Salsbury Canal. 77,199 
rr T T T T A 26,429 
East Fork Irr tion Co 4,901 
Eden Land & Irrigation Co. „658 
PU 2, 724 
Fisher Ditch. .............. rs 320 
Green River Land & Irrigation Co. 75, 257 
Hammitt Canal in ose e r e d eee , 295 
pach Canal. eee eee? 1 
aw rings proj ose „ 
Hub Canal. 5 38, 604 
James Lake ee Epo Co.. 14,554 
La Prele Ditech & Reservoir Co. 18, 558 
Lovell Irrigation (Oo. 11,320 
McDonald Canal. 15, 159 
Medicine Wheel Canal Co. 385, 
North Canal Co 4,133 
North Platte Canal & Colonization Co 14,424 


Bte Horn Basin Development Co 


Ee RNN O T TA E NT 
Meng? Mang Keane . in 
ock Creek Irrigation Co. 1, 696 
Sahara Ditch C. 8 sours 
Task 5 — ga 16, 486 
Uinta ty Irrigation Cb: „000 
Mhcatland UStTIAL Co „ d snopi 


Wyoming Land & Irrigation C( ooo 


i Estimated at from $50 to $60 per acre. 
Taste III. Reclamation Service projects. 


State. Project. 


Sun River 

Lower Yellowstone. 

North Platte 

«| Truckee-Carson....... 206, 000 
Carlsbad 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. Mr. Chairman, I yield one minute to the gen- 
tleman from Washington [Mr. FALCONER]: 

Mr. FALCONER. Mr. Chairman, I hesitate somewhat in op- 
posing the amendment offered by the gentleman from Alabama 
IMr. UNDERWOOD], because that gentleman has been friendly to 
this measure and, I think, understands thoroughly the prob- 
lems confronting the men in the West as well as in the new 
South who are tying to develop the country. But I want to 
say, Mr. Chairman, if we pass this amendment, which limits 
the action of the reclamation board and handicaps effective 
service, I believe we can tack at the top of this reclamation bill 
the words “red tape,” which is altogether too much in evidence 
in governmental matters. Red tape strikes terror and disap- 
pointment and discouragement to the heart of every man who 
contemplates qualifying under these reclamation projects. 

Mr. Chairman, the average Congressman knows little or noth- 
ing about the details of reclamation work, nor does he haye 
the time to become expert. Congressional knowledge is insuffi- 
cient and congressional interference- will result in uncertainty. 
Expert control by Secretary Lane and Director Newell spells 
success. 


Four hundred and thirty-five men have been here for 500 days |. 


trying to enact legislation, and if there is any one feature of it 
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that has been exploited over the country as working to the dis- 
advantage of the country it is that recent legislation has been 
done in an unfinished and unscientific way. 

Gentlemen speak of river and harbor improvements; the de- 
tails of this line of work differ greatly from those of river and 
harbor improvements. The gentleman from Alabama [Mr. 
UNDERWooD] or any other man knows that river and harbor im- 
provements have to do with the rivers and harbors of the 
United States. On the other hand, these projects have to do 
with the private property of a thousand different men under 
each project, and little disappointing features come up from 
time to time and from day to day that change the conditions 
and tend to embarrass those that are at the head of the Recla- 
mation Service. 

Now, sir, I believe that the Secretary of the Interior and the 
officials of the Reclamation Service thoroughly understand the 
situation. I think they are better qualified to carry on this 
work than are Members of Congress. They are specialists in 
their particular line. They have expert workmen, and I would 
Sooner at any time take the Judgment of an expert on this ques- 
tion than run the risk of partial consideration and hurried at- 
tention by 485 Congressmen. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. FALCONER. Mr. Chairman, will the gentleman from 
Illinois give me another minute? 

Mr. MADDEN. I have not the time. 

Mr. FALCONER. I ask unanimous consent, Mr. Chairman, 
to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Washington [Mr. 
FALCONER] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, I yield two minutes to my 
colleague, Mr. FOSTER. 

The CHAIRMAN. The gentleman from Illinois [Mr. FOSTER] 
is recognized for two minutes. 

Mr. FOSTER. Mr. Chairman, I am very much in favor of the 
amendment offered by the gentleman from Alabama [Mr. UNDER- 
woop]. It seems to me that one of the best arguments that 
could be made for an amendment of this kind is the fact that 
we have just listened to the appeals made by gentlemen advo- 
cating this bill before the committee, when it is admitted that 
even under the system that they now have, which they now say 
is so good, they have expended much more money than has 
been necessary, until finally the homesteaders on the projects 
have gotten in such a condition that they are unable to pay in- 
terest, and their representatives are here asking an extension 
of time for 10 years on these reclamation projects. 

Now, I do not believe that Congress is so inefficient: I do not 
believe that Members would consider lightly these reclamation 
projects, They are important projects, and I do not think they 
would consider them in such a way as to do harm to the Recla- 
mation Service. I believe that the Congress of the United 
States wants to encourage the making of more homes in the 
West, and one way to do that is through the successful execu- 
tion of these irrigation projects. Anyone who has seen that 
country, where but a few years ago there was nothing but sage- 
brush and sand, and to-day see the beautiful farms that have 
been developed there, can not help but believe that a great work 
is being done in that section. 

But the representatives of those people come now and ask 
for 10 years’ additional time in which the homesteaders may 
pay for the expense of the projects. They ask that the Gov- 
ernment shall give this money 10 years longer without interest, 
and the plea in justification of it is made that it has cost so 
much more per acre than was estimated for originally, and that 
these people are now unable to pay for it. They come forward 
and say that because you want to change the system and let Con- 
gress appropriate and require that estimates be submitted each 
year you are doing an injustice to these homesteaders, It 
seems to me there is an inconsistency somewhere in the argu- 
ment of our friends from the West. No man is more interested 
in the success of the Reclamation Service than I am, but in my 
judgment Congress should know each year just what is being 
done. : 

The CHAIRMAN. The time of the gentleman from Ilinois 
has expired. 

Mr. TAYLOR of Colorado. 
is left on each side? 

The CHAIRMAN, The gentleman from Colorado has two 
minutes, and the gentleman from Illinois [Mr. MADDEN] has 
ejght minutes. 

Mr. MADDEN, Mr. Chairman, I am going to use all my 
time, 


Mr. Chairman, how much time 


\ 
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Mr. TAYLOR of Colorado. Mr. Chairman, J have yielded 
to various Members all the time I have except two minutes. I 
only desire at this time to say that I look upon this amend- 
ment us ill advised and unnecessary, and if it is adopted by 
Congress, I believe that it will be looked upon hercafter as a 
mistake. 

The trouble is going to be that if this amendment is adopted 
it will simply force all the Western States into a pork-barrel 
scramble for this money, end from this good hour on the water 
users and the Representatives from those States where the 
irrigation projects are being constructed will organize a system- 
atic plan of operations to get as much money as possible 
for each one of these projects; and a State like Texas—a great 
big State, which furnishes not a dollar to this fund and which 
has a large and strong delegation in Congress—will have a 
great advantage over the other Western States. The State of 
California, for example, will have an advantage over each of 
the other Western States by reason of its large delegation in 
Congress. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Colorado yield 
to the gentleman from IIIinois? 
Mr. TAYLOR of Colorado. 

two minutes, 

Mr. MADDEN. 
minutes. 

Mr. TAYLOR of Colorado. 
man's question? 

Mr. MANN. The gentleman says that this amendment will 
lead to a pork barrel. 

Mr. TAYLOR of Colorado. Yes; so far as we of the arid 
States are concerned. It will lead to a pork-barrel scramble 
among us, each logrolling to get all he can. 

Mr. MANN. Is not this the fact: That the amount of 
money in the reclamation fund is so much, and no more can be 
appropriated? How, then, does that make m pork barrel? 

Mr. TAYLOR of Colorado. It will compel an unseemly 
scramble among us to determine to what States that money 
will go and which will get the most. 

Mr. MANN. A pork barrel is where they all combine, not 
where they determine among themselyes how a fixed sum of 
money shall be applied. 

Mr. TAYLOR of Colorado. There will be a free-for-all 
scramble, a perpetual strife among us, to get that money. 

Mr. MANN. That will probably lead to a careful examina- 
tion of the merits of each project. 

Mr. TAYLOR of Colorado. I think it will lead to logrolling 
and scheming, and the projects in those States which have the 
larger delegations will, I fear, get the larger amounts. I fear 
that merit may not always control the division of that fund, 

Mr. MANN It will not lead to a scramble when there is no 
more money 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. 

Mr. MADDEN. Mr. Chairman, did the Chair count the min- 
ute I yielded to the gentleman from Colorado? 

The CHAIRMAN. ‘The Chair did not, 

Mr. TAYLOR of Colorado. I want to say in conclusion, Mr. 
Chairman, that the Committee on Appropriations will have its 
time taken up with listening to delegations both of Congress- 
men and people from all of these projects and every Western 
State, whereas this matter ought to be and can be in a more 
systematic way determined by the reclamation engineers and 
officials, as it has been heretofore. I admit that in former 
years considerable money has been wasted, but at the present 
time the Reclamation Service is in a splendid condition, and I 
feel it is more or less of a reflection on the service for Congress 
at this time to take this action in this hasty manner. If the 
reclamation law needs amending in this respect it should be in 
a separate bill. I feel that this amendment ought not to go 
into this bill. I bope it will be voted down. 

The CHAIRMAN. The gentleman from Illinois [Mr. MaD- 
DEN] is entitled to seven minutes. 

Mr. MADDEN. Mr. Chairman, we have already expended 
$375,000.000 on the Panama Canal. Every dollar of that sum 
had to be estimated for every year. If we had not had super- 
vision by the Committee on Appropriations there is not any 
doubt in the world but that we would have spent twice as much 
as we have expended on the construction of the Panama Canal, 

Nobody.can say that the Committee on Appropriations of this 
House is a pork-barrel] committee. There is no committee in 
this House or in any other House that is so diligent in the dis- 
charge of its duty as is the Committee on Appropriations of the 


LI——817 


I can not yield a part of only 
I will yield to the gentleman a couple of 


Very well. What is the gentle- 
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House. It is always anxious to conserve the expenditures of 
the public money. There is no man anywhere in the executive 
branch of this Government too big to be called before that com- 
mittee. Every man, either in business or in public life, who 
knows that he has somebody watching him and to whom he is 
obliged to report, will perform his duty with more economy and 
better dispatch and with more system than he will if he is 
allowed to go untrammeled and do as he pleases. And so it 
is no reflection on the Department of the Interior for its officials 
1 called before the Committee on Appropriations of the 

As to the pork-barrel scramble referred to by my friend from 
Wyoming [Mr. Monprtt} and by other gentlemen on the floor in 
opposition to this amendment, I want to siy that there are only 
about 30 men representing the States in which the land is being 
reclaimed and upon which this money is being expended. 

The other 405 Members of the House are only indirectly inter- 
ested in the reclamation. They are interested in seeing that 
the money is properly expended and where it ought to be ex- 
pended. 

Mr. RAKER. Will the gentleman yield? 

Mr. MADDEN. I decline to yield. And we, if we are here, 
or whoever may be here, will act as a jury to see that no recla- 
mation projects are entered upon except those which are meri- 
torious; and if you gentlemen in the arid regions want to enter 
upon a logrolling proposition in order to get a pork-barrel 
scheme into your reclamation project, all right, enter upon it, 
but we will see that you do not do it successfully. We are here 
as an American jury to prevent your packing the pork barrel 
with pork. There never was a more meritorious amendment 
than the one now pending. 

It simply provides that the money received from the sale of 
public lands shall be expended for the reclamation of other pub- 
lic lands after estimates have been made as to what lands are 
necessary to be reclaimed and the amount of money necessary 
to be expended upon them; and to say that the Congress of the 
United States, whose Members come from every section of the 
Union, are, 405 of them, to be subject to the control of these 
30 men, and that no Member is to have anything to say about 
the reclamation of the arid lands, except the 30 men coming 
from the arid region, is unfair. It is unjust and unfair for 
them to say or even to suppose the rest of us are going to be 
unfair and discriminating, except in so far as discriminating 
means that we are going to see that the public funds are 
expended economically and wisely. I will venture to say 
that if we had had jurisdiction over the expenditure of this 
money from the beginning of these reclamation projects, several 
million dollars—I do not know how much, but more than $1,000,- 
000—would not have been expended on projects where it has been 
discovered that there is no water and never will be any. The 
Committee on Appropriations will be able to ascertain by com- 
munications from the Secretary of the Interior or the Chief of 
the Bureau of Reclamation what the conditions are. This com- 
mittee has jurisdiction over the expenditure in every depart- 
ment of the Government, and I have yet to hear anyone say that 
it has ever acted unwisely or extravagantly, or that it has en- 
tered into any combination for the improper expenditure of 
public money; but every statement made about that committee 
has been to the effect, no matter what the polities of the com- 
mittee may have been, that if anything it was rather more 
parsimonious than it ought to be; and I would infinitely prefer 
to have the charge made against me that I was more parsimoni- 
ous in the expenditure of public money than that I was extrava- 
guntly reckless in its expenditure. And I think that is where 
we have to draw the line now. We have already reached the 
point where we must conserve the expenditure of the public 
moneys received from the sale of the public lands and to see 
that no dollar of that money is expended by any single individ- 
ual; because, as I said in the beginning of my remarks, no 
matter how patriotie or able a public official or private individ- 
ual may be, if he knows that he is compelled to report to sume- 
body else what he is doing, he will be thinking the whole year 
round just how he can economize, and how he can expend the 
money to get the best results, so that when he appears before 
the body that has the right to interrogate him, he will be able 
to make a report that will stand the light of the sun, instead 
of being subject to criticism for undue extravagance in the 
expenditure of public money. We are about to expend $200,- 
000,000 for the reclamation of public lands in the irrigation 
region; and to say that the people of the United States ought 
not to know in advance how this money is to be expended is to 
say that they are not to be trusted. 

I hope the amendment will prevail. [Applause.] 
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The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the amendment 
offered by the gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. SMITH of Idaho. Mr. Chairman, Iet the amendment be 
reported again. 

The Clerk again reported the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by eg gentleman from Alabama [Mr. UNnprrwoop], just re- 
port : 

The question was taken; and, on a division (demanded by 
Mr. Bryan). there were 40 ayes and 21 noes. 

The CHAIRMAN. On this vote the ayes are 40 and the noes 
are 21, and the amendment is agreed to. 

Mr. BRYAN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

Mr. UNDERWOOD. 
man, that that comes too late to affect the vote. 

The CHAIRMAN. The Chair thinks that the point of order 
made by the gentleman from Washington is too late. 

Mr. MANN. Oh, Mr. Chairman, the gentleman from Wash- 
ington made the point of no quorum as soon as the Chair an- 
nounced the result; and while it is true there may be a form 
to be used, that is the practice that has been followed. 

Mr. UNDERWOOD. Mr. Chairman, rather than have any 
question about it, I withdraw the point o“ order. 

The CHAIRMAN. The gentleman from Washin; ion makes 
the point of order that no quorum is present. The Chair will 
count. 

Mr. BRYAN. Mr. Chairman, all the friends of reclamation 
around me insist that I shall withdraw my point of no quorum, 
although I think it is a mistake—— 

Mr. MANN. I ask for the regular order. f 

Mr. BRYAN. I am going to withdraw the point of order. 

The CHAIRMAN. The gentleman from Washington with- 
draws his point of no quorum. 

Mr. SINNOTL. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend b; aday the following section: 

“sec. 17 That it is hereby declared to be the duty of the Secretary 
of the Interior in cariying out the provisions of the reclamation law 
so far as the same may be practicable, and subject to the existence o 
feasible irrigation projects, to expend the major portion of the funds 
arising from the sale of public lands within each State contributi 
thereto for the benetit of arid and semiarid lands within the limits o 
such State: Provided, That the Secretary may temporarily use such por- 
tion of said funds for the benefit of arid or semiarid lands in any par- 
ticular State contributing thereto as be — & deem. advisable, but when 
sọ used the excess shall be restored to the fund as soon as practicable, 
to the end that ultimately, and in any event within each 20-year per 


after the passage of this act, the expenditures for the benetit of the 


sald States shall be equalized according to the proportions and subject 
to the conditions as to practicability and feasibility aforesaid : Provided, 
That this section shall not affect any existing established project.” 

Mr. SINNOTT. Mr. Chairman, I offered this same amend- 
ment in the committee when this bill was being considered in 
the committee some months ago, after its passage through the 
Senate. I then reserved the right to offer it on the floor of the 
House. In explanation of this amendment I desire to state 
that its object is to restore the old repealed section 9 of tne 
original reclamation act as far as it can be done consistently 
with the proposed 20 years’ extension period for payments by 
settlers. Section 9 of the reclamation act passed in 1902 con- 
templated chat within each 10-year period after its passage 
there should be an equitable and equal expenditure of the 
reclamation funds in the States contributing to this fund. 
Section 9 was repealed June 25, 1910. Ihis repeal and its effect 
on my State bas been a matter of the most bitter debate ana 
controversy in the State of Oregon, and ever since its passage 
hns been a vital issue in every senatorial and congressional 
election there. The people of Oregon feel keenly the dis- 
erimination practiced against them since section 9 of tne 
rec:amation act was repealed. The report of the Reclama- 
tion Service for the fiscal year ending June 30, 1913, shows 
Oregon second in the list of contributors to the reclami- 
tion fund. It contributed the sum of $10.317.387.18. Up to that 
time Oregon stood tenth in the list of allottees of reclamation 
funds, having been allotted but $4.334.218.77; of this amount 
51.277.132. 61 were repnid. leaving a net investment of $3.057,0S6.16. 

Secretary Lane. at the urgent solicitation of the Oregon dele- 
gation in both Houses, has recognized this unjust discrimina- 
tion made against the State of Oregon and in a grent measure 
has endeavored to mete out justice to us. Since this last report 
of the Reclamation Service. of April 30. 1913. there have been 
allotted to various States op to April 30. 1914, by Secretary 
Lane. $10.307,396.78. Out of this sum Oregon has been allotted 
$1,294,724.08. 


I make the point cf order, Mr. Chair- 


Mr. MANN. Will the gentleman yield? 

Mr. SINNOTT. Yes. : 

Mr. MANN. What State has turned in the most money? 

Mr. SINNOTT. North Dakota has turned in the most money. 
The amendment which I have offered will give equal justice to 
North Dakota, Oklahoma, and the other States thut have been 
discriminated against. 
' The Twelfth Annual Report of the Reclamation Service, for 
the fiscal year ending June 30. 1913. on page 296. shows the fol- 
8 contributions to the reclamation fund by the various 

es: 


1. North Dakota — — $11, 821, 801, OF 
a ER SS TE PE 19, 317. 387. 80 
Si) Montane. ee — 8, 333. 000. 00 
Sen oes So aaa O 258. 2h 2: Os 
D: CONGT II T—T— —T—n — i Ge 40% 000; 00 
NT ee — 6,386, 566. 63 
¥.Oklehome = 5 5. 765. 000-00 
8. California 5. 184. 603. 44 
9. ldaho. REER 4. 940. 585. 11 
FTT 4. 287. 140. 73 
Ti- —P————— c ———— 3. 856, 000, 00 
2. Utah 1, T28, 093. 61 
1, 635, 149. 31 

1, 111, 412. 37 

951. 993. 44 

— DOA 519, 633. 85 


The same report. on page 296. shows the allotment of said 
fund by States to be as follows: 
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It will thus be seen from the report ending June 30, 1913, 
that while Oregon contributed $10.317.887.80 to the recl.mution 
fund, up to that date Oregon was only allotted $4.334.218.77. 

I have been furnished by the Reclamation Service with a state- 
ment showing the changes in the allotments since the report of 
June 36, 1913, which shows: 


Allotments from reclamation fund Sore bond loan, by States, to Apr, 


Changes since June 30, 1913. 


Total allot- 


Allotments to ments to 
Apr. 30. 1914. 


June 30, 1913. 


State. 


£17, 008, 015.26 


$1,607, 011. 11 
3.046,08. 85 


442, 006. 71 
945,331.75 |- 
2,173, 48. 00 


2 
8 
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100, 445,790.00 | 10,307, 396.73 | 533,230.73 | 110,219, 956.00 


include $1 iated for Rio Grande | (34 Stat., 1357. 
$00,000 which has beet allotted to New Mexico and $400,000 to Texas. x 

The April, 1914. number of the Reclamation Record. a maga- 
zine published under the auspices of the Reclammaticn Service, 
gives in round numbers the receipts or contributions and allot- 
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ments by States to the reclamation fund, also the percentages 


of contributions allotted to each State. It shows: 
Evpenditures and receipta by States. 


State Total allot-| Total re- ” 
Greva; ment, ceipts, Fer cent. 
Ar A $17,525,000 | $1,200, 000 1,348 
G G GêéG—— PTB Nsveoees 5, 5,777, 000 52 
a PEE E S E O N 7,020, 000 128 
Idaho 5, 488, 000 327 
Kansas... 988, 000 42 
Montana 10, 025, 000 113 
Nobrpska. 1,515, 000 305 
Nevada... 500, 000 1,067 
New Nexico. y 4, 261, 000 110 
North DAKO sono ananwsseeuns cack r , 12,071, 000 19 
Ox OMe E A TASS ites 8 5,828, 000 3 
Oregon Shes 620, 10, 656, 000 53 
South Dakota. 7, 192, 000 50 
PP v A e AAA PO AS 
D 2, 083, 000 168 
Washington. 6, 665, 000 137 
Wyoming. .. 4,643, 000 159 


I have rearranged these last figures to show the order in which 
each State has received and contributed reclamation funds. 


Order 
Order of allotment. Amount. of con- 
tribution. 
955, 000 9 
525, 000 14 
128. 000 é 
076,000 6 
377, 000 10 
291,000 16 
629, 000 2 
53, 000 13 
695, 000 il 
704,000 4 
460,000 12 
026, 000 8 
278, 000 1 
428.055 15 
„ 
17. Oklahowa. 173, 000 7 
— - ——ũ—6— et — 
Order of contribution. Amount. 


1. $12,071,000 4 
2. 10, 658, 000 8 
2 10, 025, 000 3 
4. 8 7,192. 000 11 
5. 7,090, 000 6 
6. 6, 665, 000 4 
7. 5,528, 000 17 
K. 5, 777, 000 13 
9. 5, 188, 000 1 
10. 4,643,000 6 
11. 4,261,000 10 
12. 2,083, 000 12 
13. 1,815,002 9 
14. 1,300, 000 2 
15, gsx, 000 16 
16. Nevada 590, 000 7 
17 15 


Mr. Chairman, in the State of Oregon there are some 17. 
000,000 acres of public lands, and 13,000,000 acres additional in 
the forest reserves. Upon the forest reserves there stand 
nearly 140,000,000,000 feet of timber, worth from $2.50 to $3 
a thousand feet. We expect that the proceeds of these great 
resources within the boundaries of our State will ultimately 
reach and swell the reclamation fund. We feel, as was origi- 
nally contemplated by the reclamation act, that we should have 
the right to demand, as a matter of law, our share cf our mag- 
hificent resources pouring into the reclamation fund; that we 
Shonld not be dependent solely on the bounty or benevolence 
of any Secretary of the Interior for our share of the reclama- 
tion funds. My amendment will ace all States on an equal 
footing without favoritism, Oregon has streams possessing 
over 3.000.000 water horsepower. In such a State it is idle 
to contend that there are no feasible irrigation projects, ‘There 
are innumerable projects capable of development in my dis- 
trict, In Crook County, in the Deschutes Basin, on the John 
Day River, in Malheur County, in Baker County, and other 
counties of eastern Oregon. 

To develop these projects we feel that we are entitled to 
know that we will receive our share of the reclamation funds 
by virtue of statutory law and not at the pleasure of some 


official occupying the office of Secretary of Interior 10 or 15 
years hence. 


The people of my State are not envious of the liberal, free- 
landed manner in which these funds have been allotted to 
some of the other States, but we are certuinly jealous of what 
we consider to be our rights, and feel that our rights will be 
assured to us only by the passage of this amendment. 

Mr. Chairman, I ask for three minutes more. 

The CHAIRMAN. The gentleman from Oregon asks that his 
time be extended three minutes. Is there objection? 

Mr. TAYLOR of Colorado, Mr. Chairman, I would like to 
agree on a limit of debate. Can not we agree on 10 minutes? 

Mr. MORGAN of Oklahoma. I want five minutes. 

Mr. TAYLOR of Colorado. Mr, Chairman, I ask unanimous 
consent that all debate on this amendment close In 10 minutes. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent that debate on this amendment close in 10 
minutes. Is there objection? 

There was no objection. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I wish to ex- 
press my approval of the amendment that has been offered by 
the gentleman from Oregon [Mr. SIN NOrrI. I can see no harm 
that will come from restoring section 9 of the original reclama- 
tion act to the present law. As a matter of good faith, the sec- 
tion never should have been repealed. Now, since we nre re 
modeling the reclamation act, and extending the time for 20 
years, instead of 10 years, in which the settlers shall pay the 
cost of construction of a project, this would be the proper time 
for this House to restore section 9 or the principle upou which 
it is based. 

In the Sixty-second Congress when this proposition came up 
to repeal section 9, the bill was pending before the Committee 
on Ways and Means. I appeared before that committee and 
urged that the bond bill be so amended as to leave that section 
in the law. The committee believed the provisions of the sec- 
tion had led to abuses. When the bond bill came before the 
House I tried to amend the bill by striking out section 6, which 
repealed section 9. My amendment did not prevail, so section 
9 was repenled. The repeal of section 9 was a mistake. It ap- 
peared much like an act of bad faith on the part of the Govern- 
ment. 

As I said the other day at the beginuing of the discussion of 
this bill, when the reclamation act was passed, there was au 
understanding between the Representatives from the 16 States 
and Territories of the West as to whut this bill should contain, 
as to what principle should control in the distribution of this 
fund, and it was distinctly stated in the report and in the dis- 
cussion that it was the design of section 9 to guarantee that the 
benefits arising from this great new policy the National Gov- 
ernment was about to undertake should be, so far as possible, 
distributed equitably among the States from which that fund 
que. Oklahoma has contributed $6,000,000, or practically that 
amount, to that fund. So far no Irrigation project has been 
undertaken In the State. If this section is reenacted it does 
not mean that this fund must go to Oklahoma, because the fund 
can only be used there on condition that a practicable and 
feasible project can be found and approved by the Department 
of the Interior. We have just passed an amendment to the 
pending bill requiring the reclamation fund to be appropriated 
by Congress before it can be used. We are thus putting an ad- 
ditional restraint and safeguard on this fund. We do not ask 
any of this fund to be expended uselessly in our State; we only 
ask that section 9 be restored as an act of good faith. It seems 
to me Representatives from those States wherein the bulk of 
this fund has been expended should show their magnanimity by 
yoting for this proposed amendment. 

Mr. HAYDEN. Mr. Chairman, on behalf of the committee 
I will state that we are opposed to the amendment offered by 
the gentleman from Oregon [Mr. Sinnott], proposing to re- 
enact section 9 of the original reclamation law, which requires 
the expenditure of the money In the States In which the funds 
originated. Section 9 was repealed in 1910 as a part of a bill 
creating certificates of indebtedness against the reclamation 
fund. Extensive hearings were had before the Committee on 
Ways and Means, and in a report made after those hearings 
this statement was made by Mr. PAYNE: 


The part of the act referred to which required that moneys should be 
expended In the several States in fair proportion to the amount con- 
tributed by each State to the fund led to an insistent demand by 
representatives from the various States and Territories affected for 
the expenditure within their borders of their just pro rata share. 

In yielding to this demand the department was Icd to undertake 
the simultaneous construction of works Involving cost far beyond the 
current receipts of the fund. 


For this reason section 9 was repealed. 

Mr. MOEGAN of Oklahoma. Will the gentieman yield? 

Mr. HAYDEN, I can not yield when I have but two minutes. 
Section 9 led to the beginning of work on some 32 projects, 
and the money in the reclamation fund has not been large 
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enongh to carry all of these projects promptly to completion, 
If we restore this nbandoned section to the law. we will return 
to the same bad system and crente a demund for a large num- 
ber of new projects. We believe it is better to complete 
p.ojects thut have now been initiated and then to take up new 
projects one at a time as we have the money in the reclamation 
feud I hope the amendment will be defeated and I ask for 
u vote. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Oregon. 

The question was taken, and the Chairman announced that 
the noes seemed to huve it. 

On u division {demanded by Mr. Morcan of Oklahoma) there 
were—nyes 8, noes 40. 

So the amendment was rejected, 

Mr. SINNOTT’. Mr, Chairmun, I ask unanimous consent to 
extend my remarks in the Recorp on this amendment. 

The CHAIRMAN, Is there objection? [After a pause.) The 
Chair bears none. 

Mr. TAYLOR of Colorado. Mr. Chairman, I move that the 
committee do now rise and report the bill as amended to the 
House with the recommendation thut the amendments be agreed 
to, and that the bill as »mended do puss. 

The motion wus agreed to, 

Accordingly the committee rose; and the Speaker having re- 
summed the chair, Mr. FLoop of Virginin, Chairman of the Coni- 
nilttee of the Whole House on the state of the Union, reported 
thut that committee hud had under consideration the bill (S. 
4628) extending the period of payment under reclamation 
projects, and for other purposes, and bad directed hini to report 
the bill with sundry amendments, with the recommendation that 
the amendments be agreed to und thut the bill as amended do 
pass. 

Mr. TAYLOR of Colorado. Mr. Speaker, I move the previous 
question on the amendnients and bill to final passage. 

The question was taken, and the previous question was 
ordered. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask, the previ- 
ous question having been ordered, if this bill will be the un- 
finished business to-morrow morning? 

The SPEAKER. It will be the ürst thing after the reading 
of the Journal. 

Mr. MANN. I am not sure-—— 

The SPEAKER. The Chair fs. 

Mr. MANN. The Speaker ruled the other way. 

The SPEAKER. No; the Speiker ruled the way the Speaker 
is railing now; he has just looked it up. 

Mr. MANN. I kuow the Speaker did rvle the other way. 

The SPEAKER. To be fair with the gentleman, there was 
some dispute about that question of the Speaker rullug that 
way ouce, but the Chair knows he ruled the other way last 
week, and he thinks the last ruling Is the better practice, 

Mr. UNDERWOOD. I understand the gentleman from Mii- 
nofs desires to make a motion to recommit and probably would 
desire n roll call, and I prefer to get a quorum here to-morrow 
morning, 

Mr. MANN. Let us dispose of the amendments. 

Mr. RAKER. I want a separate vote on the last amend- 
ment; not to-night, though. 

The SPEAKER. Is It desired to vote on the amendments 
now? Is a separate vote dewunded on any amendment? 

Mr. BRYAN. Mr. Speaker, I demand a separate vote on the 
Underwood amendment. 

The SPEAKER. The gentleman from Washington desires 
a sehnrute vote on the Underwood amendment, which the Clerk 
will report. 

Mr. MANN. No; let us dispose of the other amendments 
first. 

The SPEAKER. That is right. Isa separate vote demanded 
on any other amendment; if not, the Chair will put them in gross. 

The question was takeun, und the other amendments were 
agreed to. 

The SPEAKER. The Clerk will report the Underwood 
amendment. 

The Underwood amendment was again reported. 

The SPEAKER. The question is on agreeing to the amend- 
ment, 

The question was taken, and the Speaker announced the nyes 
Beenied to bave It, 

Mr. BRYAN. Mr. Speaker, a division; I am against the 
amendment. 

The SPEAKER. The gentleman had a chance to vote against it. 

Mr. BRYAN. I asked for a division. 

The SPEAKER, That is a different thing; the gentleman 
from Washington demands a division. 


The House divided; and there were—ayes 40, noes 24. 

Mr. BRYAN. Mr. Speaker, I make the point of uo quorum; 
and pending that. I want to make a parliamentary Inquiry, 

Mr. MANN. The gentleman can not do that, 


The SPEAKER. The gentleman from Washington raises 
the point that there is no quorum present. The Chair will 
count. 

The Speaker proceeded to count. 

During the counting, 

Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House do now adjourn. 

Mr. BRYAN. Pending that, Mr. Speaker, I wish to make a 
parliamentary inquiry. 

Mr. MANN. The gentleman can not do that now. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this duy they hud presented to the President of the 
United States, fur Lis approval, the fotlowing bills: 

H. R. 15110. An act authorizing the Secretary of the Trens- 
ury to secept conveyance of title to cerWin lind between the 
posone site aud Madison Street, in the city of Thomas- 
ville, Ga.; 

H. R. 868S. An act for the rellef of Lucien P. Rogers; and 

II. R. 17041. An act making approprintions for sundry civil 
expenses of tbe Government for the fiscal year ending June 
30, 1915, and for other purposes. 

ADJOURNMENT, 

The SPEAKFR. The gentleman from Colorado moves that 
the House do now adjourn. 

The motion wus ugreed to; accordingly (at 5 o'clock and 
25 ulnutes I. m.) the House adjuurued until Thursday, July 
80, 1914, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr OLDFIELD, trum the Committee on Patents, to which 
was referred the bill (H. R. 18081) amending sections 476, 477, 
and 440 of the Revised Stutntes of the Unitet States. reported 
the sume without amendment, accompanied by a report (No, 
1041), which ssid bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII. private bills and resolutions 
were severally reported from conuuittees, delivered to the Clerk, 
and referred to the Committee of the Whole House. as follows: 

Mr. McKELLAR, from the Committee on Military Affairs. to 
which was referred the bill (S. 725) to correct the military 
record of Anron S. Winner, reported the sume without amend- 
went, accompanied by a report (No, 1032}, which said bill and 
report were referred to the Private Calendar, 

He also, from the same conunittee, to which was referred the 
bill (S. 2715) to nmend the military record of John P. Fitz- 
verald, reported the same without amendment. accompanied 
by a report (No. 1032), which said bill and report were referred 
to the Private Calendar. 

He ulso, fron) the sume committee, to which was referred the 
bill (S. 4023) for the relief of Waldo H. Cofman, reported the 
sime without amendment. accompanied by a report (No. 1034), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee. to which was referred the 
bill (H. R. 8783) to correct the military record of Jobn Mimi- 
hin, alias Jobn Hagley, reported the same with amendment, 
accompanied by a report (No. 1035), which sald bill and report 
were referred to the Private Calendar. 

He also, from the same comittee. to which wns referred the 
bill (H. R. 6652) to remove the charge of desertion from the 
inilitary record of Luke O'Brien, reported the sume with amend- 
ment, accompanied by a report (No. 1037), which said bill and 
report were referred to the Private Calendar. 

He also, from the same comnilttee. to which was referred the 
bill (II. R. 12566) for the relief of John C. Shea, reported the 
saine without amendment, accompanied by a report (No. 1038), 
which suid bill and report were referred to the Private Cal- 
endar. 

He also, from the enme committee, to which was referred the 
bill (H. R. 14711) for the relief of Miles A. Hughes, reported 
the sanie with amendment, accompanied by a report (No. 1039), 
8 suld bill and report were referred to the Private Cal- 
endar, 
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Mr. HULINGS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 6421) for the relief of 
Thomas M. Jones? reported the same with amendment, accom- 
panied by a report (No. 1036), which said bill and report were 
referred to the Private Calendar. 

Mr. GREENE of Vermont, from the Committee on Military 
Affairs, to which was referred the bill (H. R. 17464) for the 
relief of Fred Graff, reported the same without amendment, ac- 
companied by a report (No. 1040), which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII. bills, resolutions, and memorials 
were introduced and severally referred as follows: 

Ry Mr. WINGO: A bill (H. R. 18132) authorizing the Secre- 
tary of War to donate to the city of Van Buren, Ark., two 
cannon or fieldpieces; to the Committee on Military Affairs. 

By Mr. FOWLER: A bill (H. R. 18133) to amend section 413 
of the Postal Laws and Regulations of 1913, being a part of the 
act approved August 24, 1912, entitled “An act making appro- 
priations for the service of the Post Office Department for the 
fiscal year ending June 30, 1913, and for other purposes”; to the 
Committee on the Post Office and Post Roads. 

By Mr. SELLS: A bill (H. R. 18134) authorizing and permit- 
ting John R. Sanders, his successors and assigns, to build and 
maintain a dam and water-power development in and across 
Holston River, in Hawkins County, State of Tennessee; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. KEATING: A bill (H. R. 18135) for the establishment 
of a farm-loan bureau in the United States Treasury, to reduce 
the rate of interest of farm mortgages, and to encourage agri- 
culture and the ownership of farm homes, and for other pur- 
poses; to the Committee on Banking and Currency. 

by Mr. BUCHANAN of Illinois: A bill (H. R. 18136) to regu- 
late the wages of all mechanics and laborers employed in or 
under certain departments of the Government; to the Committee 
on Labor. 

By Mr. MOON: Joint resolution (H. J. Res. 309) proposing 
an amendment to the Constitution of the United States; to the 
Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. DOOLIITLR: A bill (H. R. 18137) granting an in- 
erease of pension to Katharine A. Ringhiser; to the Committee 
on Invalid Pensions. 

By Mr. GILMORE: A bill (H. R. 18138) granting a pension 
to Delia M. Mullarkey; to the Committee on Pensions. 

By Mr. MANN: A bill (H. R. 18130) granting an increase of 
pension to Elma A. Dockstader; to the Committee on Invalid 
Pensions. 

By Mr. OLDFIELD: A bill (H. R. 18140) for fhe relief of 
the heirs of John E. Stewart, deceased; to the Committee on 
War Claims. 

By Mr. TAVENNER: A bill (H. R. 18141) for the relief of 
Harry C. Twomey; to the Committee on Military. Affairs. 

By Mr. VOLLMER: A bill (H. R. 18142) for the relief of 
the heirs of Jacob Thomas; to the Committee en Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Petitions signed by certain 
citizens of Connecticut urging the passage of the Hobson pro- 
hibition «amendment; to the Committee on Rules. 

Also (by request) resolution signed by pastors ef certain 
churches at Oxkland, Cal, and East Liverpool, Ohio, protest- 
ing against the practice of polygamy in the United States; to 
the Committee on the Judiciary. 

By Mr. BELL of California: Petition of 53 eitizens of Los 
Angeles and 42 people ef Yorba Linda and Second United Pres- 
byterlun Church of Los Angeles, Cal, favoring national prohi- 
bition; to the Committee on Rules. 

Also, memorial of Los Angeles Chamber of Commerce, urging 
passage of water-power legislation at this session of Congress: 
to the Committee on Interstate and Foreign Commerce. 

Also, memorial of Nelson A, Miles Camp, No. 10, Spanish 
War Veterans, of California. asking that the frigate Independ- 
ence be brought to San Francisco for use in connection with 
the Panema-Pacific Exposition; to the Committee on Naval 
Affairs. 


By Mr. BRUCKNER: Petition of Railway Age Gagette, New 
York City, relative to replacing of wooden passenger cars by 
steel ones; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Woman's Christian Temperance Union of 
the State of New York, favoring national prohibition; to the 
Committee on Rules. 

Also, petition of Daggett & Ramsdell, of New York City, favor- 
ing passage of the Ransdell-Humphreys river-regulation bill; to 
the Committee on Rivers and Harbors. 

Also, petitions of I. F. Moritz, the O. J. Gude Co., and I. 
Greenberg, all of New York City, protesting against national 
Prohibition; to the Committee on Rules. 

Also, petition of Willian: Barthman, of New York City, favor- 
ing passage of the Owen-Goeke bill, relative to fraud in gold- 
filled watchcases; to the Committee on Interstate and Foreign 
Commerce. 

Also, memorial of Cotton Belt Lodge, No. 204, Bretherhood 
of Locomotive Firemen and Engineers, relative to equipping all 
engines on railroads with electric headlights; to the Committee 
en Interstate and Foreign Commerce. 

Also, petition of Bricklayers’ Benevolent and Protective Union, 
No. 1, of Brooklyn, N. Y., favoring approval of amendment te 
the Sherman law in relation to trade-unions; to the Committee 
on the Judiciary. 

Also, resolution of masters, mates, and pilots of the Pacifie, 
favoring amendment to H. R. 16346; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. BURKE of South Dakota: Petition of business men 
of Pierre, S. Dak., favoring the passage of H. R. 5308, relative 
to taxing mail-order houses; to the Committee on Ways and 
Means. 

By Mr. CURRY: Petitions of 17 residents of California, in 
favor of prohibition; to the Committee on Rules. 

Also, petition of Miss Mary T. Hawley, of Lodi, Cal., in favor 
of equal suffrage; to the Committee on the Judiciary. 

Also, petition of the eongregntion of the Seventh-day Ad- 
ventist Church of Ledi, Cal., in favor of prohibition; to the 
Committee on Rules. 

Also, petition of R. Rese, of Sanitarium, Cal, in favor of 
prohibition; to the Committee on Rules. 

Also, petition of the Woman's Christian Temperance Union 
of northern and central California, representing more than 
ian women, in favor of prohibition; te the Committee on 

ules. 

By Mr. HOWELL: Petition of sundry citizens of Ogden, 
Utah, favering national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Iowa: Petition of sundry eitizens ef 
Keokuk, Iowa, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. J. R. KNOWLAND: Petitions of 20 citizens of the 
State of California, favoring national prohibition; to the Com- 
mittee on Rules. 

Also. petitions from the Southern California Conference of the 
Free Methodist Church, and the Melrose Methodist Episcopal 
Church, of Oakland. Cal, favoring national prohibition; to the 
Committee on Rules. 

Also, petition of the Colonel John B. Wyman Circle, No. 22, 
Ladies of the Grand Army of the Republic, of Oakland, Cal., 
protesting against any change in the national flag; to the Com- 
mittee on the Judiciary. 

By Mr. PROUTY: Petitions of the Woman's Christian Tem- 
peratice Union of East Peru, 150 people of Mile, and citizens of 
Indianola and Altoona, Iowa, favoring national prohibition; to 
the Committee on Rules. 

Also, petition of citizens of Perry, Iowa, favoring Poindexter 
resolution to adjust the polar contention; to the Committee on 
Naval Affairs, 

By Mr. RAKER. Resolution in re water-power legislation, 
adopted by the Los Angeles Chamber of Commerce at its regu- 
lar meeting, July 8, 1914, relative to water-power legislation 
at this session of Congress; to the Committee on Interstate and 
Foreign Commerce. 

Also, resolution by the Department Veteran Army of the 
Philippines, at the thirteenth annual convention. held at Baguio, 
P. I., relative to civil-service conditions in Philippine Islands; 
to the Committee on Reform in the Civil Service. 

By Mr. THOMAS: Petition of Ernest E. Green, of Edmonson 
County, Kentucky, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. THOMSON of Illinois: Petition of members of Mill- 
burn Church, of Millburn, III., favoring national prohibition; to 
the Committee on Rules. ; 

By Mr. WALLIN: Petition of Methodist Episcopal Churches 
of Mayfield and Cranberry Creek, N. X., favoring national pro- 
hibition; to the Committee on Rules. 
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SENATE. 


Tuourspay, July 30, 1914. 


(Legislative day of Monday, July 27, 1914.) è 

The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess, 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Brady Gronna 


Nelson Simmons 


Brandegee Hitchcock Newlands Smith, Ga. 
Bristow Hollis Norris Smoot 
Bryan Hughes O'Gorman Stone 
Burton Jones Overman Sutherland 
Chamberlain Kenyon Page Thomas 
Crawford Kern Perkins Thornton 
Culberson Lane - Ransdell Vardaman 
Cummins Martine, N. J. Reed West 
Gallinger Myers Sheppard Williams 


Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DILLINGHAM]. He has a general pair with the 
senior Senator from Maryland [Mr. SMITH]. 

Mr. KERN. I wish to announce the unavoidable absence of 
my colleague [Mr. Suivery]. He is paired. This announcement 
may stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TownseNnp] is necessarily absent. He is 
paired with the junior Senator from Arkansas [Mr. ROBINSON]. 
I will let this announcement stand for the day. 

The VICE PRESIDENT. Forty Senators have answered to 
the roll call. There is not a quorum present. The Secretary 
will call the roll of absentees. 

The Secretary called the names of the absent Senators, and 
Mr. CAMDEN, Mr. Lea of Tennessee, Mr. THOMPSON, Mr. TIII- 
MAN, and Mr. Warre answered to their names when called. 

Mr. Catron entered the Chamber and answered to his name. 

Mr. WHITE. I desire to announce the unavoidable absence 
of my colleague [Mr. BANKHEAD] and to state that he is paired. 
This announcement may stand for the day. 

Mr. Snarnorn entered the Chamber and answered to his name. 

The VICE PRESIDENT. Forty-seven Senaters have an- 
swered to the roll call. There is not a quorum present. 

Mr. KERN. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

The motion was agreed to. 

The VICE PRESIDENT. The Sergeant at Arms will carry 
out the instruction of the Senate. 

Mr. Owen and Mr. JouNson entered the Chamber and an- 
swered to their names. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 


COMMITTEE SERVICE. 


Mr. OverMAN was, on his own motion, relieved from fur- 
ther service upon the Committee on Claims and the Committee 
on the University of the United States. 

Mr. Stone was, on his own motion, relieved from further 
service upon the Committee on Indian Affairs. 

Mr. Horts was, on his own motion, relieved from further 
service upon the Committee on Immigration. 

Mr. Hueues was, on his own motion, relieved from further 
service upon the Committee on Public Health and National 
Quarantine, I 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 

Mr. HOLLIS. I desire to introduce an amendment to the 
pending bill to be laid on the table and printed. It will be 
offered at some later time. 

Lhe VICE PRESIDENT. It will be so ordered. The ques- 
tion is on agreeing to the amendments in the nature of a substi- 
tute reported by the committee as amended. 


FRANK WOODRUFF KELLOGG, 


Mr. BRISTOW. Out of order I should like to introduce the 
following bills—— 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. I am compelled to object. 

The VICE PRESIDENT. There is objection. 

Mr. BRANDEGEE. I send to the desk a bill and ask the 
Secretary to read it. Then I will ask the Chair if it comes 
within the rule as to bills which may be introduced. 
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The Secretary. A bill for the relief of Frank Woodruff 
Kellogg. 

Mr, SMOOT. Is it a personal relief bin, I will ask the 
Senator from Connecticut? 

Mr. BRANDEGEE. Let the Secretary read the bill. 

The VICE PRESIDENT. The bill will be read. 

The bill was read, as follows: 


Be it enacted, etc. That the President be, and he is hereby, anthor- 
ized to appoint Frank Woodruff Kellogg, now a captain on the retired 
list of the United States Navy, to the active list of captains of the 
United States Navy, to take rank next after Capt. Thomas Snowden, 
United States Navy: Provided, That the said Frank Woodruff Kellogg 
shall be carried as additional to the number in the grade to which he 
may be appointed under this act and as additional. to any grade to 
which he may at any time hereafter be promoted. 


The VICE PRESIDENT. Is there objection to the introduc- 
tion of the bill? x 

Mr. SMOOT. Mr. President, I object to the bill if it does not 
fall within the class of “ personal relief” measures, 

The VICE PRESIDENT. The Chair rules that the bill, be- 
ing a bill for the correction of a naval record by an act of Con- 
gress, may be left with the Secretary as are other similar bills. 

Mr. BRANDEGEE. I will state that the bill proposes to 
reinstate an officer who was “plucked,” together with several 
others in regard.to whom the House Committee on Naval 
Affairs is having hearings. I have promised to introduce the 
bill. Of course, if the rule under which the Senate is operating 
precludes its introduction I shall have to submit. 

The VICE PRESIDENT. The Chair does not believe it does. 

The bill (S. 6178) for the relief of Frank Woodruff Kellogg 
was read twice by its title and referred to the Committee on 
Naval Affairs. 

Mr. BRISTOW. May I inquire if pension bills come under 
the rule? 

The VICE PRESIDENT. They do. They may be left with 
the Secretary. 

Mr. JONES. I make the point that bills ean not be intro- 
duced on the floor, but that they may be introduced by leaving 
them with the Secretary. 

The VICE PRESIDENT. That is all the Senator from 
Kansas asks to do, as the Chair understands. 


COMMITTEE SERVICE, 


Mr. KERN. I ask to be relieved from further service upon 
the Committee on Public Buildings and Grounds. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Senator is excused. 

Mr. BRANDEGEE. Mr. President, I will not make a point 
of order on this proceeding, but it seems to me excusing Sena- 
tors from serving on committees is just as much morning 
business as is anything else. I shall not object, however, but 
it certainly is not the consideration of the trade commission 
bill. 

FEDERAL TRADE COMMISSION. 

Mr. NEWLANDS. Mr. President, I ask for the regular order. 

The VICE PRESIDENT. The Chair lays before the Senate 
House bill 15613, commonly known as the Federal trade com- 
mission bill. : 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. . 

Mr. THOMAS. Mr. President, the Senator from Iowa [Mr. 
Cummins] devoted a part of his discussion yesterday to the 
consideration of some criticisms which I made on the day 
before to that part of the bill now before the Senate which 
provides for the creation of a Federal trade commission, one 
of which was that its effect would be the regulation instead of 
the prevention of monopoly. The Senator’s view of the propo- 
sition is, of course, diametrically opposite to my own, and the 
bill was no doubt drawn in accordance with the Senator's 
theory. I know that he, in common with a majority of the Inter- 
state Commerce Committee, in drafting and presenting this 
measure had no other object in view than the prevention and 
removal of monopolistic conditions. I have no quarrel what- 
ever with those who believe that such is the object to be sub- 
served, and which will be subserved if this bill becomes a law; 
and, much as I object to the establishment of any more com- 
missions, unless their creation be absolutely necessary to safe- 
guard the public welfare, I might be constrained to vote for it 
if I were convinced that the position taken by the Senator 
from Iowa is the correct one. 

Mr. President, the so-called antitrust act or Sherman law of 
1890, which did not create a commission, was designed to prevent 
monopoly; its object was to interdict all restraints of trade or 
combinations which would result in monopoly. The administra- 
tion of that law, at first ineffective and ultimately more vigor- 
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ous, has served neither to prevent the existence of monopolies 
nor to limit them to those which were in existence at the time 


of its enactment. Speaking generally. the effect of that law 
upon trade conditions has been to regulate instead of remove 
the evils which brought it into existence; and the Supreme 
Court, in defining and applying that law, has seen fit to inter- 
polate into the text of it a word which the Congress of the 
United States deliberately refused to put into it; a change 
which necessarily makes it a regulative instead of a prohibitory 
act. I fear, Mr. President, that the outcome of the bill now 
pending, in its practical application to our industrial and eco- 
nomic affairs, will be along the same lines, and will ultimately, 
therefore, regulate, as the Progressive platform provides for, 
instead of prevent the evils of which we complain and which 
we all desire to avoid. 

The commission Is to be equipped both with the power and the 
duty of preventing unfair competition or unfair methods of com- 
petition, which may be, but which I do not think are, tanta- 
mount to the same thing. It must operate through an investi- 
gation of complaints, either initiated by itself or which are to 
be initiated before it by those having or presuming to have 
knowledge of the things which need investigation. It operates, 
in other words, by trying, by examining into. and by investigat- 
ing given infractions of the law against unfair competition, as 
those infractions may be brought to its attention; and, of course, 
as the power to deterniitie involves the power to hear, the resuit 
is that after the testimony is received and the commission is 
advised as to the given instance, it passes judgment upon that 
instance, either against or for the contention of the petitioner; 
either as declaring that the particular act or acts violate or do 
not violate the law. 

This means, Mr. President, that competition is to be made 
lawful by a process of elimination. The things which are within 
the statute and the things which are without the statute are 
to be determined as the result of individual instances of inves- 
tigation; and out of the statute, therefore, we are going to 
establish a sort of common law of competition, if I may use 
that term in connection with decisions based upon a statute. 
So that the monopolies of the country, the corporations which 
are not monopolistic engaged in interstate commerce. and, if the 
last amendment of the Senator from Iowa is to be adopted, 
individuals and partnerships are to have their competitive 
powers regulated—perhaps I should not say regulated; are to 
have their competitive powers and opportunities defined, not 
permanently but continuously by a continuing series of investi- 
gations. The result of that, to my mind, must be the regulation 
of competition, which involves the regulation of those within 
the jurisdiction of this commission, the determination by its 
acts and by its decrees of what is fair and what is unfair in the 
rivalry of commercial forces for the markets of the country. 
It is therefore inevitable that the logical outgrowth of the crea- 
tion of this commission is the perpetuation of monopolistic con- 
ditions in this country. 

It may be said that monopoly and fair competition can not co- 
exist; but those who make that assertion also declare that un- 
fair competition is an element in business that is separate and 
apart from restraints of trade and combinations which lead to 
monopoly and at which the Sherman Act was aimed; in other 
words, that it is independent of and covers different subjects 
from those which are covered and intended to be covered by the 
antitrust laws. It seems to me, Mr. President, that these posi- 
tions are not reconcilable. I am of the opinion that the subject 
matter of the statutes and of this bill must to a large degree 
be identical. I can not conceive of a monopoly that does not 
practice unfair competi icn, whether it be lawful competition 
or not; it is difficult to conceive of the creation or the progress 
of a monopoly except by processes which, to some extent, con- 
sist of what is generally known as unfair competition. and so 
long as the institutions which practice it are permitted to exist 
just so long must those practices continue. 

You can not do away with unfair competition and at the 
same time tolerate the existence of huge aggregations of manu- 
facturers and of capital. Lou can not tolerate their existence, 
on the one hand, as the re at present constructed, and by 
any sort of process, whether operated by a commission or other- 
wise, eliminate the practice of unfair competition. You may 
define what it consists of; you may define what it does not con- 
sist of; but just so long as they continue, Mr. President, will 
these conditions to a greater or less extent continue, and the 
living example and illustration of the fact is the impotence of 
the Interstate Commerce Commission in the face of these diffi- 
culties. 

It tries to, but it does not, so regulate transportation that it 
is fair and equal to all sections of the country and to all its 
patrons; it tries to define, but it is unable to enforce, all those 


things which every man of common sense engaged in business 
knows to be wrong, as it is not competent to require the ob- 
servance of all those which are and which the public iustine- 
tively recognize as being fair and just. Consequently it is 
engaged in an impossible scheme of satisfactory regulation, and 
yet it can do nothing more than to regulate; we can not very 
well regulate an evil by recognizing or permitting the existence 
of the evil itself. We can minimize its results, but we can not 
abolish them. Hence I am not convinced, although the argu- 
ment is a good one, and certainly a most earnest and sincere 
one, that this commission, if created, will result in an extinction 
of the monopolistic conditions of which we complain, 

I concede, Mr. President—and I think I said so the other 
day—after listening to the argument of the Senator from lowa 
and of some of the other Senators upon the subject, that te pro- 
vide for the prevention of unfair competition in terms is per- 
haps as definite as a statute upon that subject ought to be. 
Hence I am not combating the phraseology proposed by the 
committee. I content myself with the assertion that in the ad- 
ministration of the law it will resolve itself into one which regu- 
lates but does not remove monopoly. 

Mr. CUMMINS. Mr. President—— 

Mr. THOMAS. I yield to the Senator. 

Mr. CUMMINS. I must have misunderstood the Senator 
from Colorado, I think, and I desire te be certain about it. I 
understood him to say, in the beginning of his remarks, that the 
act of 1890 prohibited restraints of trade but not monopoly. 

Mr. THOMAS. No, Mr. President; if I said so, I was un- 
fortunate. What I think I said and what I intended to say 
was that the purpose of the antitrust law of 1890 was to pro- 
hibit restraints of trade and monopolistic combinations also. 

Mr. CUMMINS. The second section of the act of 1890, as 
the Senator of course knows, is a direct prohibition of any at- 
tempt to monopolize or any monopolization of the commerce of 
the United States or any part of the commerce of the United 
States. If that statute was made effective, it seems to me to 
be as perfect an effort to destroy monopoly as we could possibly 
make. I can not conceive of any more direct attack upon 
monopoly than is contained in the second section of the antitrust 
law; and if it remains in full force and effect, and if it is 
efficiently administered, have we not all the instrumentalities 
that we can have to destroy monopoly and to prevent any 
attempt to monopolize? è 

Mr. THOMAS. Mr. President, I think that the second sec- 
tion of the act to which the Senator calls my attention was de- 
signed to, and if rigidly enforced perhaps would, meet the evil 
and make our present attempts at further legislation unneces- 
sary. I believe, however, that if it were supplemented by the 
enactment of such a measure as the Williams bill, now pend- 
ing in the committee, the two together would certainly, if ob- 
served and enforced, do away with monopolistic conditions in- 
this country if they can rid it of them by legislation; but the 
unfortunate fact remains that, notwithstanding the prohibitory 
statute of 1890, and in spite of it, perhaps 75 per cent of the 
monopolies with which the country is overrun have been con- 
ceived, brought forth, and reached their maturity in the face of 
it; and this has been made possible by the privileges, permis- 
sions, and encouragement of State legislation. 

When the State of New Jersey creates and confirms such a 
combination as the Harvester Trust as lawful under its statutes, 
when the State of New Jersey and other States arm and equip 
such a combination with power to invade the commerce of every 
State in the Union and exercise all the vast and unrestrained 
power and authority conferred upon it by State charter, the 
prohibitive statute of the United States has been powerless to 
cope with such a condition; which justifies the humorous, but 
decidedly philosophic, suggestion of Mr. Dooley, that it might be 
well for the United States to Incorporate under the laws of 
New Jersey in order to secure sufficient power and authority to 
cope with, restrain, and overcome its other artificial and far- 
reaching creations. i 

Therefore, I say that the Williams bill should supplement this 
measure; and the two together, in all probability, I firmly be- 
lieve, would offer a statutory corrective not only for future, 
but for existing present conditions. 

I was about to ask when interrupted, having referred not 
only to the judicial constrnction, but to the interpolation of 
words in another section of the antitrust act, which never should 
have been put there, and which were put there by judicial an- 
thority, that inasmuch as evidently all of the cases and con- 
troversies which come before this commission must find their 
way to the courts, and there be ultimately decided, what war- 
rant have we for supposing that the Supreme Court of the 
United States will not declare that when we said here that 
“unfair competition shall be unlawful," we meant that un- 
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reasonably ” unfair competition should be unlawful, or “un- 
duly“ unfair competition should be unlawful; that we did not 
mean what we said, and did not say what we meant? 

Upon the assumption that such may be the construction of 
the statute, what would remain of it but a mere power on the 
part of the commission to regulate the manner in which these 
companies shall do business hereafter in the United States, the 
regulation itself being in terms subject to an appeal to the 
courts. I go further, and ask why should we establish a com- 
mission which will be nothing but an intermediary? No matter 
what its decision may be, the courts must ultimately determine 
whether that decision shall or shall not become effective. This 
means delay, discouragement, and demand for fresh and supple- 
mental legislation. 

I do not for a moment want to be understood as counseling a 
denial to citizens of the right to appeal to the courts from these 
orders. What I have objected to is that we are to create a com- 
mission which will occupy practically the position of a subordi- 
nate court of appeals, one more intermediary between litigants 
and the court of final resort, when in the ultimate analysis of 
things it is the Supreme Court of the United States that must 
determine each individual case. 

Regulation seems to me to be as inevitable from these condi- 
tions as the suecession of the seasons. Hence I am unable, as 
yet, to perceive the wisdom, the expediency, or the necessity of 
launching another commission upon the commission-ridden 
people of the United States, armed with power and authority 
exceeding that of all the rest of them put together, and yet sub- 
ordinated to a tribunal whose dockets are already crowded with 
the accumulated appeals of several years. 

Mr. SUTHERLAND. Mr. President, I have had occasion to 
comment at some length on the vague character of section 5 of 
this bill, if the term “ unfair competition“ shall not be limited 
by construction to its strict legal meaning. The confusion 
which will result, the vague character of the term which is em- 
ployed in that view of the bill, can not be better illustrated than 
by some of the statements made by the various proponents of 
the measure. 

President Wilson, in his address to Congress of January 20, 
1914, used the following language: 


The business of the country awaits also—has long awaited, and has 
suffered because it could not obtain—further and more explicit legis- 
lative definition of the policy and meaning of the existing antitrust law. 
Nothing hampers business like uncertainty. Noth daunts or dis- 
courages it like the necessity to take chances, to run the risk of falling 
under the condemnation of the law before it can make sure just what 
the luw is 

Those are words of wisdom, Mr. President, with which I am 
most heartily in accord. 


Surely we are sufficiently familiar with the actual processes and 
methods of monopoly and of the many hurtful restraints of trade to 
make definition possible— 

Definitions, however, do not seem to be possible to the Sena- 
tors who prepared or assisted in preparing this measure— 
at any rate up to the limits of what experience has disciosed. These 

ractices, being now abundantly disclosed, can be explicitly and item 
y item forbidden by statute— 

I commend that statement to the Senator from Nevada 
{Mr. Newtanps], that these practices can be explicitly and item 
by item forbidden by statute— 
in such terms as will practically eliminate uncertainly, the law itself 
and the penalty being made equally plain. 

And the business men of the country desire something more than that 
the menace of legal process in these matters be made explicit and 
intelligible. They desire the advice, the definite guidance. and infor- 
mation which can be supplied by an administrative body, an interstate 
trade commission. 

The idea of the President seems to have been that any law 
which we might pass upon this subject should be clear and 
definite and explicit in its terms; that it should, item by item. 
in plain, unambiguous English phrase, tell the business men of 
this country what they could and what they could not do. In 
response to that this bill has been presented. 

The Senator from Neyada, in his first discussion of this 
measure, referring to “unfair competition,” made this state- 
ment: 


Now, then, the 1 is what unfair competition covers. It covers 
every practice and method between competitors upon the part of one 
against the other that is against public morals. 


Let me repeat that, because I regard it as a gem— 
It covers every practice and method— 

That is, every method— 
between competitors upon the part of one against the other that is 
against public morals, in my judgment, or is an offense for which a 
remedy lies either at law or in equity. 

So that the meaning of the term “unfair competition“ is not 
to be arrived at by consulting the decisions of the courts or the 
law writers. It goes beyond that. It not only includes an 


offense for which a remedy lies either at law or in equity, but, 
according to the view of the Senator from Nevada, it includes 
every other practice that is against public morals—a pretty 
broad eategory. 

The Senator, later along, said: 

My individual opinion 
Aeg ntd eita 2 is that an interlocking directorate would 

How, in the name of heaven, an interlocking directorate, in 
and of itself, could be regarded as unfair competition I do not 
know ; but we have the statement of the Senator from Nevada— 
who is the author of this bill, and whose interpretation of it 
will be given great weight by the trade commission hereafter— 
that it does include interlocking directorates, 

Mr. NEWLANDS. Mr. President—— 

Mr. SUTHERLAND. Let me finish the quotation, and then 
I will yield to the Senator. 

My individual opinion is that an interlocking directorate would come 
under this provision with reference to unfair competition. If an inter- 
locking directorate were used for the purpose of creating a community 
of interest between two or three or four corporations, that would make 
them more powerful in their competition with an individual competitor; 
and I wished the test to be not simply the fact that there were com- 
e 
cern, and thus involved unfair competition. oe si prs Sie gars 

So that “oppression” is to be regarded as unfair competi- 
tion, whatever meaning may be included within that word. 

I now yield to the Senator from Nevada. 

Mr. NEWLANDS. Mr. President, I observe that what the 
Senator has read since I first rose explains what I intended to 
state, namely, that a mere interlocking directorate would not 
necessarily constitute unfair competition, but an interlocking 
directorate created between two corporations with a view to 
substantially lessening or eliminating competition would do so. 

The Senator objects to the term “public morals” or “ good 
morals” as a test. I think it is a very good test. I think there 
are certain practices that shock the universal conscience of man- 
kind, and the general judgment upon the facts themselves would 
be that such practices are unfair. 

I do not see much difficulty, when you appeal to the con- 
science of mankind, in determining what is fair and what is 
unfair in business practices. I think almost every well-regu- 
lated mind can determine it, particularly where you get together 
five men of capacity and learning and experience and present 
to them the facts regarding a certain business practice. I see 
no difficulty, about such an organization determining what is 
fair and what is unfair, and determining it in such a way as 
to satisfy the universal judgment of mankind, except possibly 
the parties interested. 

I claim, then, that that is a definite standard if the practice 
is against good morals and against public morals and tends to 
the injury of 2 competitor unfairly. Then, as to the numerous 
other things to which an action of tort or an action in equity 
to restrain can lie, it seems to me where those actions involve 
competition, where there would be a cause of action by the 
individual against his competitor, almost all those would be 
included in the term “ unfair competition.” 

If we were to attempt to enumerate the numerous fraudulent 
practices which constitute unfair competition, we would be just 
as much at sea as if we endeavered to state distinctly every series 
of facts that by any possibility of human experience could con- 
stitute fraud. Something must be left to human judgment} 
something must be left to human conscience in the determina- 
tion of these questions; and when you have organized a tribunal 
in such a way that it is composed of men of skill and education 
and training and experience and character, you get the ma- 
chinery for the establishment of proper rules and standards. 

Mr. SUTHERLAND. Mr. President, I think I may say with- 
out offense to the Senator from Nevada that his idea seems to 
be that philosophic reflections about things in general can be 
written into a statute and made good law. I think a statute 
must depend npon something more definite than that. The 
Senator has added now, however, another line of cases whieh 
come under the description of “unfair competition“ —in fact, 
two or three others that may come under the term—in addition ` 
to those that he has already stated—for example, anything which 
shocks the conscience of mankind. I wonder if the Senator 
thinks that a statute in those terms would be a good statute— 
that “anything which shocks the conscience of mankind is 
hereby declared to be unlawful and punishable by fine and 
imprisonment"? If “ unfair competition“ means that, it is less 
definite than I have ever imagined it to be. 

But the Senator proceeded at a later time and stated: 


There are numerous practices tending toward monopoly that may 
not come within the provisions of the antitrust law and amount to a 
— or to monopolization. We want to check monopoly in the 
embryo. 2 8 
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So that according to the view of the Senator from Nevada 
there are included within the term “ unfair competition,” first, 
all violations of the antitrust laws, including even wrongs 
which may arise from interlocking directorates and intercorpo- 
rate relationships; second, it includes, apparently, any acts 
which affect a competitor for which a remedy now lies either 
at law or in equity; third, it includes all other acts affecting a 
competitor that are against public morals and, I may add now, 
that “shock the conscience of mankind,” though they may be, 
under existing laws, quite legal. 

That is the view, very briefly stated, of the Senator from 
Nevada. 

The Senator from Iowa [Mr. Cummins], who, I may say, of 
those who have stood sponsors for this legislation is, in my 
judgment, the only one who has measurably put coherence into 
what I regard as a hopelessly incoherent proposition, says: 

We have chosen to report a rule for the trade commission in the 
language which has been su ted, namely, unfair competition.” It 
is that competition which is resorted to for the purpose of destroying 
competition, of eliminating a competitor, and of introducing monopoly. 
That is the “unfair competition” in its broad sense which this bill 
endeavors to prevent. The unfairness must be tinctured 
with unfairness to the public, not merely with unfairness to the rival 
or competitor. „ > We are not simply trying to protect one 
man against another; we are trying to protect the ple of the 
United States, and of course there must be in the imposture or in the 
vicious practice or method something that has a tendency to affect the 


poopie of the country or be injurious to their welfare. (CONGRESSIONAL 
ECORD, June 25, 1914, pp. 12150-12151.) 


That is a coherent statement, although I do not believe it to 
be a precise limitation of what unfair competition will include. 
Later along, the Senator from Iowa said: 


And the attempt is to go further and make some things offenses that 
are not now condemned by the antitrust law. That is the only pu 
of section 5—-to make some things punishable, to prevent some things, 
that can not be punished or prevented under the antitrust law. (Cox- 
GRESSIONAL RECORD, June 30, 1914, p. 12454.) 

There may be unfair competition which does not constitute restraint 
of trade. nfair competition must usually proceed to great lengths 
and be destructive of competition before it can be seized and denounced 
by the antitrust law. In other cases it must be associated with, coupled 
with, other vicious and unlawful practices in order to bring the person 
or the corporation guilty of the practice within the scope of the anti- 
trust law. The purpose of this bill in this section and in other sec- 
tions which I hope will be added to it, is to seize the offender before his 
ravages have gone to the length necessary in order to bring him within 
N we already have. (CONGRESSIONAL RECORD, July 2, 1914, 
p. 12 À 

But we propose to do one thing more. We propose to make it an 
offense. We propose to make it unlawful for any corporation, or any 
person, indeed, to practice unfair competition, and wherever the prac- 
tice of unfair competition has not reached a point that constitutes a 
violation of the antitrust law, then we intend to do what we can to 
maintain fair, full, free competition through the intervention of the 
trade commission. (CONGRESSIONAL RECORD, July 2, 1914, p. 12625.) 


Now, I call attention to those statements of the Senator from 
Iowa not for the purpose of criticizing them but for the purpose 
of showing the irreconcilable conflict which exists between the 
Senator from Iowa and the Senator from Nevada as to the mean- 
ing of the term “ unfair competition.” 

The Senator from Arkansas [Mr. Rosrnson] has still a differ- 
ent idea of its meaning, which in many respects is at war with 
the view of the Senator from Iowa and the Senator from Ne- 
yada. The Senator from Arkansas said: 

The term “unfair competition” in trade will embrace eve ractice 
which may be held by a court to be unjust, inequitable, or dishonest : 
and when Congress legislates on this subject I can see no reason for 
limiting the statute to one or two practices, when there are many which 
121880 objectionable. (CONGRESSIONAL RECORD, June 25, 1914, p. 

He quoted in that connection from the work on Words and 
Phrases, volume 8. These are the quotations which he read, 
and I invite the attention of the Senate to them because they 
N waat I understand to be the meaning of “unfair competi- 
tion”; 

With respect to articles placed upon the market for sale it is only. 

Mark the word “ only ”— 
it is only when the one article is dressed so as to represent the other 
and to deceive a proposing purchaser as being that other that there can 
be said to be a case of “unfair trade.” (Sterling Remedy Co. v. Eu- 
rekn Chemical & Manufacturing Co. (U. S.), 80 Fed., 105, 108; 25 
C. C. A., 314.) 

Again, he cited: 


The doctrine of unfair competition in trade rests on the proposition 
that equity will not permit anyone to palm off his goods on the publie 
as those of another. Unfair competition in trade as distinguished 
from e ner of trade-marks does not involve the violation of any 
exclusive right to the use of trade-marks or symbols. The word may 
be purely descriptive and the mark or symbol indicative only of style, 
size, shape, or quality, and as such open to the public. Yet there may 
be 1 8 5 competition in trade by an improper use of such mark or 
symbol. t 


That is a quotation from Ninety-fourth Federal Reporter, 
page 656. And, again, he quoted: 5 - 
The term “anfair competition In trade” includes the simulation 


by defendant of the packages of plaintiff, putting up and emit 7 pack- 
ages of the same general appearance as those of the plaint The 


court will only interfere to protect the plaintiff and the public and 
for the suppression of unfair and dishonest competition when “ the 
resemblance is such that it is calculated to deceive and does, in fact, 
deceive the ordinary buyer making his purchases under the ordinary 
conditions which prevail in the conduct of the particular traffic to 
which the controversy relates, (T. B. Dunn Co, v. Trix Manufacturin 
Co., 63 N. Y.. Sapp. 333, 335; 50 App. Div., 75; Cong. Rec., June 25, 
1914, p. 12153.) 

That I understand to be, according to the decisions and tue 
law writers, the meaning of “unfair competition.” I have 
already stated it briefly in the remarks that I submitted to the 
Senate a day or two ago. 

But the Senator from Arkansas [Mr. Roptnson] upon a later 
occasion ignored these definitions that he had read to us from 
the law books and began to draw definitions of “ unfair com- 
petition ” from the economists, and he quoted from Mr. William 
S. Stevens, of Columbia University. He said: 

Mr. William S. Stevens, of Columbia University, in an article called 
to my attention by Congressman STEVENS of New Hampshire. who in- 
troduced this provision in the House. discusses the subject of “ unfair 
competition” from an economic point of view— 

Not from a legal point of view. We have the words “ unfair 
competition” to be considered from the legal point of view— 
from the economic point of view, according to the Senator from 
Arkansas, and from the ethical point of view, according to 
the Senator from Nevada— 
from an economic point of view, and classifies, according to their 
elementa characteristics, 11 forms of “unfair competition,” as 
follows. read now from his article on page 283 of the Political 
Science Quarterly for June, 1914: 

. Local price cutting. 
res 3 of bogus independent concerns. 

.- Maintenance of fighting ships and fighting brands.“ 

“4. Lease, sale, purchase, or use of certain articles as a condition 
of the lease. sale, purchase, or use of other required articles, 

“5. Exclusive sales and purchase arrangements. 

“6. Rebates and preferential contracts. 

Lok 8 of exclusive or dominant control of machinery or 
goods u in the manufacturing process. 

“8. Manipulation. 

“9. Black lists, boycotts, white lists, etc. 

“10. Espionage and use of detectives. 

“11. Coercion, threats, and intimidation.” 


The Senator from Arkansas proceeds: 

The terms used 9 1 define without detailed discussion the various 
practices thus classified, and undoubtedly embrace nearly all— 

“Nearly all.” . Unfortunately they do not embrace all, but 
according to the view of the Senator from Arkansas they em- 
brace nearly all— 
of the methods of unfair competition” now in use. * * * 

Unfortunately we are not enlightened as to the residue. Sc 
the unfortunate business man, after this act shall have beer 
passed, must not only consult a lawyer, who will in turn con- 
sult the law books in order to ascertain whether or not the 
thing he intends to do is a valid and proper thing under the 
law, but he must retain an economist. The value of the services 
of economists will go up. Each of these great business concerns, 
in addition to carrying a lawyer on the pay roll, must carry an 
economist in order to determine what is unfair competition 
according to the view of the economist. In addition to that 
he must employ probably by the year also somebody skilled in 
ethics, who must advise him from time to time whether or not 
the thing that he proposes to do is ethical. 

The Senator from Arkansas proceeds: 

Nearly all uormal business men can distinguish between “ fair com- 
petition” and “unfair competition.” Efficiency is generally regarded 
as the fundamental principle of the former—efliciency in producing and 
in selling—while oppression or advantage obtained by deception or some 
questionable means is the distinguishing characteristic of “ unfair com- 
petition.” (CONGRESSIONAL RECORD, June 27, 1914, p. 11231.) 

According to the view of the Senator from Arkansas, there- 
fore, unfair competition will consist of the act of palming upon 
the public the gocds of the offender as the goods of somebody 
else, which is the legal meaning of the expression. It will also 
include within it everything which the economist regards as 
unfair competition, and also any act which normal business 
men might deem inconsistent with efficiency in producing and 
in selling. 

Now, those are the views of these three Senators with ref- 
erence to the meaning of this expression. But the Senator 
from Delaware [Mr. Sautspury], who also ardently supports 
this bill, has his view as to the meaning of unfair competition. 
He said: 


Courts have always recognized the customs of merchants, and it is 
my impression that under this act the commission and the courts will 
be called upon to consider and recognize the fair and unfair customs of 
merchants— ~“ y : 
So we have another test, the fair end unfair customs of mer- 
chants must be considered— 
manufacturers and traders, and probably prohibit many practices and 
— 5 which bave not heretofore been clearly recognized as un- 
awiu 
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Every man in his own business knows when a competitor is pur- 
g unfair methods. 


Sometimes it is the case that he may know; sometimes he 
may suspect tbat unfair methods are being useđ, when in fact 
they are not. That is my suggestion, not the suggestion of the 
Senator from Delaware. 

Every 8 man knows when a competitor is guilty of unfair, 
unprofessional, and unethical conduct. It may be that heretofore we 
have been satisfied to allow only the usual punishment to come upon 
such persons as the violation of the ethics of a profession or a business 
in time naturally brings; but it is undoubtedly true that sentiment in 
this country has come to the point where it will, if it can, by law 
prohibit, prevent, make unlawful, and punish unfair prena in com- 
petitive business. (CONGRESSIONAL RECORD, July 3, 1914, p. 11593.) 

So that according to the view of the Senator from Delaware 
unfair competition would include all customs of merchants 
which were in violation of the ethics of a profession or a 
business. 

The distinguished Senator from New Hampshire [Mr. Hot- 
Lis], differing in many respects from all his colleagues upon 
this matter, announces his view of what is meant by unfair 
competition, and says: 

Competition Is unfair when it resorts to methods which shut out 
competitors who by reason of their efficiency might otherwise be able to 
continue in business and prosper, Without the use of unfair methods 
no corporation can grow beyond the limits Imposed upon it by the 
necessity of being as efficient as any competitor. The mere size of a 
corporation which maintains its position solely through superior efi- 
ciency is ordinarily no menace to the public interest. * * è 

The Sherman Antitrust Act does not become effective until a mo- 
popoy is full grown, in full panoply, so that you can prove to the court 
that it is a monopoly and is in restraint of trade; but if the proposed 
trade commission. —— its attention called to some unfair method of com- 
petition it can Immediately investigate, and if it decides that it is 
unfair competition and may lead to monopoly or restraint of trade it 
may prohibit it. 

If anything is going on which unchecked may lead to mo- 
nopoly or restraint of trade, it is to be included within the 
term “ unfair competition.” 

Mr. WEST. Mr. President—— 5 

Mr. SUTHERLAND. I will yield in just a moment. I will 
yield to the Senator as soon as I complete this statement: 
Png then the court will come in and put that prohibition into 

The Sherman Act applies only to restraint of trade by a combina- 
tion and to monopolization of commerce. Unfair competition is a 
means of restraining or of monopolizing trade. But there may be some 
doubt as to whether the mere use of an unfair me withont more, 
by a corporation of no conspicuous size, would be held to fall within 
the scope of the Sherman Act. (CONGRESSIONAL RECORD, July 15, 1914, 
p. 12146.) 

So that, according to the view of the Senator from New Hamp- 
shire, the term “unfair competition“ includes a means of re- 
straining or monopolizing trade, which may now be forbidden 
by the Sherman law. 

Second, methods which fall short of being a violation of the 
Sherman law but which the proposed trade commission may 
determine may lead to monopoly or restraint of trade; and 

_ Third, any other acts which interfere with efficiency. 
— Now I yield to the Senator from Georgia. 

Mr. WEST. Referring to what the Senator just said with 
reference to unfair competition, I should like to ask a concrete 
question. Suppose a corporation set up in the manufacturing 
of grain drills, which corporation had been fairly prosperous, 
with business improving, and had made a large quantity of 
drills; the demand in a large measure ceases, and in order to 
meet their obligations they must sell them for less than the 
cost—would that be regarded as unfair competition? 

Mr. SUTHERLAND. I do not know. The Senator from 
Nevada [Mr. NEwIAN DS] could probably enlighten the Senator 
from Georgia about that. 

Mr. WEST. I should like to have the Senator’s view. 

Mr. SUTHERLAND. But I do not know. This trade com- 
mission will evolve from their inner consciousness some view of 
that matter, I presume. 

Mr. WEST. I will say to the Senator if it does, I can see 
where the bill would work a hardship on the corporation of 
limited means and yet allow the large corporation, the corpora- 
tion of ample means, to go on and exist, because it could hold 
its grain drills and tide over the general stagnation in business. 

Mr. CUMMINS. Mr. President—— 

Mr. SUTHERLAND. I yield to the Senator from Iowa. 

Mr. CUMMINS. While the question was not put to me I 
can not allow it to go without a suggestion. There is no 
element of unfairness whatever in the transaction suggested 
by the Senator from Georgia. It has never been intimated 
by any writer or any court with which I am familiar that 
the transaction which he describes would be regarded as unfair 
competition or unfair in any way. 

Mr. WEST. If the Senator will allow me, it is admitted 
that when the Standard Oil Co. goes into cities and sells 


kerosene below the price of production it is engaging in unfair 
competition. Might it not mean that for doing that sort of 
business, as I suggested a few moments ago, they could be 
haled before this commission, the commission saying that they 
were selling their output below the cost of production? 

Mr. CUMMINS. I can not conceive that a manufacturer 
Selling agricultural implements under the circumstances stated 
by the Senator from Georgia could be brought before the com- 
mission or could be charged with unfair competition. That 
illustrates how necessary it is to use the general term instead 
of attempting to denounee a particular practice. 

If the Standard Oi! Co., doing business throughout the United 
States, should attempt to crush a competitor in a particular 
locality—a competitor who had come into existence for the 
purpose ef honestly earrying the trade—by putting down the 
price of its commodity in that locality, and at the same time 
maintaining a higher price in other localities, that would be a 
very clear instance of unfair competition. It is not a theory 
either, because it is a practice or was a practice which the 
Standard Oil Co. for years imposed upon its competitors, and 
through it did drive ont a great many worthy rivals, 

While I am on my feet I desire to say that I understood the 
Senator from Utah to commend in high terms the recommenda- 
tion of the President with respect to defining each instance of 
wrongdoing that we had become familiar with, and that we 
ought to prohibit that particular thing. I believe that thut is 
possible to do with regard to some things, It is not possible te 
do with regard to a great many. If the Senator from Utah win 
examine section 2 of the bill that has been reported by the Indi- 
ciary Committee, he will see some of the difficulties in trying ta 
prevent a particular practice. Take the case of a discrimination 
in price that I have just suggested to the Senator from Georgis 
[Mr. West]. We all recognize that there are circumstances it 
which to discriminate in price between buyers and between local- 
ities is the most effective means of crushing competition; but if 
the Senator from Utah will attempt to put in the form of a law 
a prohibition against that practice, he will encounter a great 
deal more difficulty than he has encountered in fully understand- 
ing some of the definitions that have been proposed for unfair 
competition. 

Mr. SUTHERLAND. Mr. President, I concede the correct- 
ness of what the Senator from Iowa has said. It is an exceed- 
ingly difficult thing, because it is true that certain acts com- 
mitted by corporations under some circumstances ought to be 
denounced by the law and under wholly different circumstances 
ought not to be; but we do know that there are certain prac- 
tices that, with the exceptions that could be, I think, enumer- 
ated, are bad. For example, I thoroughly agree with the Sena- 
tor from Iowa and with other Senators as to the vice of the 
interlocking directorates. It has resulted in great abuses, and, 
so far as Congress has control over the subject—that is, in so 
far as it relates to interstate commerce—it is a practice that 
ought to be forbidden; and yet there may be, as, for example, 
in the case of banks—I am not going into it at any length but 
there may be cases there where there ought to be an exception 
made. Intercorporate stockholding has resulted in abuses. We 
would have to draft the language covering these practices with 
some care, There are certain specific things which are done by 
corporations and by traders in interstate commerce which onght 
to be forbidden, but, in my view of it, they ought to be specifi- 
eally forbidden, so that the business man may know what he 
ean do. We should not crowd everything of an immoral char- 
acter or of an unethical character into some vague phrase which 
will simply involve the business men of the country in a greater 
degree of uncertainty than that which now exists. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Sautssury in the chair). 
Does the Senator from Utah yield further to the Senator from 
Iowa? 

Mr. SUTHERLAND. Yes. 

Mr. CUMMINS. I agree with the Senator from Utah; but 
even the simple case of preventing interlocking directorates is 
not so easy of solution as many people imagine. What we de- 
sire is to keep competitive corporations, or corporations that 
ought to be competitive, really independent of each other. It 
is easy enough to say that a man shall not be at the same time 
a member of the board of directors of two corporations which 
do a competitive business, but somebody will have to define 
competitive.“ I suppose it is not so hard to define “ competi- 
tive“ as it is to define unfair,” but it is only a little less diffi- 
cult. There is the widest difference of opinion with regard to 
the elements that constitute competition in business. When we 
have made that simple prohibition, we are then bound to create 
some tribunal to determine whether the two corporations of 
which the person is a common member are in fact competitire, 
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We must take into account the location and nature of the busi- 
ness. When we come to consider even that little thing the 
Senator from Utah will perceive how complicated any regulation 
of commerce is. 

Mr. SUTHERLAND. Mr. President, what the Senator from 
Towa bas just said emphasizes, in my own mind, a view which 
I expressed the other day, and that is that the congressional 
aind is not at this moment sufliciently instructed upon this 
question to pass fair and wise and intelligent legislation. 
Neither one of these bills ought to be passed at this session of 
Congress. I predict—and it is always an unsafe thing to pre- 
dict—but I venture to predict that if these two bills. the unfair- 
competition bill and the Slayton bill, shall be passed in their 
present form indescribable confusion will resu't to the business 
world. The problems involved have not been sufficiently di- 
gested. We have had a discussion here in the Senate which 
has been helpful, I think. We all of us agree that there are 
evils in the business of this country that ought to be reme- 
died: but now, after this discussion, these bills ought to be 
laid aside; they ought to be recommitted to the committees 
of this body in which they originated; and those two com- 
mittees ought to sit down, probably by a joint subcommittee, 
and make a thorough investigation of this whole problem. If 
it takes a year to do it, the matter is of sufficient importance 
to justify us in doing that. The end of the world is not going 
to come if these bills are not passed at this session. I think 
it would be the part of wisdom if the Senate could now stop 
further consideration of these measures and send them back 
to the committees to be dealt with as I have indicated, 

While I am upon that general subject, Mr. President, I want 
te say that I am a thorough believer in competition; I be- 
lieve in the most thoroughgoing competition among rivals in 
business of all kinds. I may say, however, that competition 
among railroads is not so important when it comes to the 
mere matter of charges for service as it is among the pro- 
ducers of commodities, because the railroad is under the regu- 
lation of the Interstate Commerce Commission; its charges can 
be fixed; and so long as the law is as it is, there can be, in 
reality, no competition in the matter of charges among rail- 
roads, There may be very important competition between two 
parallel lines of railroad with reference to the matter of 
facilities. One railroad may carry freight more speedily than 
another; another may furnish better cars for passengers, bet- 
tey accommodations, better facilities, So upon those matters 
there may be real competition, and such competition ought to 
be preserved; but the competition among manufacturers, trad- 
in; and distribteing corporations, and others caught to be pre- 
served and ought to be enforced, because. I think, that is the 
only way in which we can effectually prevent the monopoliza- 
tion of trade. 

Mr. WEST. Mr. President 

Mr. SUTHERLAND. Just a moment and I will yield to the 
Senator. I take no stock whatever in the statement that has 
been sometimes made by very distinguished gentlemen that 
mere size is not objectionable. I think that mere size may be 
exceedingly objectionable. 

I think that when any group of men, calling themselyes a cor- 

poration or a partnership, or anything else, have put together 
such an enormous amount of capital that they practically domi- 
nate the production and trade in some particular article of 
prime necessity, even though they may be able to furnish it at a 
less price than it could be furnished by thoroughgoing competi- 
tion, that that in and of itself is an exceedingly objectionable 
thing, because primarily it puts an end to opportunity for indi- 
vidual initiative; it is a blow at individualism, upon which, in 
the last analysis, our civilization has been builded. Therefore 
I am opposed to these great combinations. 
Mx. Piesident, I may go further and say that my own view 
of it is that there is only one thoroughgoing method of reaching 
that evil, and that is by passing a law that will be difficult to 
put into terms of legislation, I grant you—but by passing a law 
which will make it unprofitable for these combinations to grow 
beyond a certain size. 

The Senator from Nebraska [Mr. Hrrencocx] has the right 
idea about it. When the tariff bill was pending he introduced 
an amendment for which I very cheerfully voted, which pro- 
posed to impose a tax upon great corporations graduated in pro- 
portion to the amount of their product. For example, here is 
a great corporation which, we will say, is producing to-day 80 
per cent of a given commodity. I think that is unfortunate; I 
think it is bound to resuit in an unwise curtailment of indi- 
vidual opportunity, and we shall in the end pay dearly for the 
yery cheapness which may result. If we could pass a law 
which would say that whenever that corporation was produc- 


ing—finding out first what the aggregate amount of the entire 
production would be, $500,000,000 a year, or whatever it may 
be—that whenever that corporation produced more than $100,- 
000,000, for example, it should be taxed upon the excess at a 
certain rate; if it produced $150,000,000, the tax should be in- 
creased, and increased and increased until finally it would 
become so burdensome that it would no longer be profitable for 
a corporation to produce an excessive quantity. By a law 
of that kind, effectually administered, not for the purpose of 
collecting taxes but for the purpose of destroying the evil, a 
power which Congress has exercised time and time again, we 
could regulate the size of these combinations. 

We imposed a tax of 10 per cent upon State bank issues, not 
for the purpose of the revenue but for the purpose of destroying 
what we conceived to be an evil. We imposed a tax upon oleo- 
margarine, not for the purpose of collecting revenue or encour- 
aging the trade but for the purpose of destroying what we con- 
sidered to be an evil. The courts will not inquire as to the pur- 
poses of Congress if the law itself upon its face be under some 
power of the Constitution. In some such way I think the evil 
that I have spoken of may be reached. I doubt very much 
whether it can be effectnally reached by such measures as we 
are considering here to-day. 

I now yield to the Senator from Georgia. 

Mr. WEST. Mr. President, referring to the matter of compe- 
tition between railroads, it has been the policy of the Govern- 
ment, acting through the Interstate Commerce Commission, not 
to allow the ownership of competing lines. If the Interstate 
Commerce Commission fixes the rates, what hurt would come 
to the Government or to the people whom the railroads serve 
through the ownership of competing lines? 

Mr. SUTHERLAND. I will say to the Senator what I think 
is the evil, and that is because they compete as to other mat- 
ters than rates. They compete in the matter of facilities, as I 
have already illustrated. For instance, here are substantially 
two parallel lines running between Chicago and Omaha. Of 
course, those two lines must charge exactly the same amounts 
for carrying freight or passengers between those two points, 
We all concede that; so that there can be no competition in 
that respect, and if that were all there would be no objection, 
perhaps, to the same company owning both lines; but they 
compete and compete very materially with one another about 
other things. If they were owned by the same company, and 
those were the only two lines, then both of them might cut 
down their running time; both of them would very likely dete- 
riorate in the facilities which they furnish. It is for that 
reason, to preserve that sort of competition, which in many 
aspects is quite as important as competition in the matter of 
rates, that there ought to be no common ownership of compet- 
ing lines. With that policy I am in entire accord. 

Mr. CUMMINS. Mr. President——- 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. Certainly. 

Mr. CUMMINS. Mr. President. is the Senator from Utah 
quite accurate when he says there is no competition between 
railroads with respect to rates? I have often heard that as- 
serted, but I do not accept it as strictly sound. It is true that 
competing railroads as to competing points must charge the 
same rate, but so long as railroads are independent of each 
other and so long as each of them is at liberty to prescribe for 
itself its schedule of rates there is competition. Take the case 
of the Baltimore & Ohio and the Pennsylvania systems. It is 
entirely competent for the Pennsylvania Railroad to put in 
whatever rates it sees fit to establish, subject only to the re- 
view of the Interstate Commerce Commission. The law does 
not contemplate that it shall consult either the Baltimore & 
Ohio, a competitor, or the New York Central Railroad, a com- 
petitor, in determining what rates it will establish. Therefore 
there is a potential competition in theory, and our law is in- 
tended to preserve it. I know very well that in practice, when 
one road thinks of changing its rates between competitive 
points, there is some sort of conference preceding the change, 
but that conference is not contemplated by the law, and, indeed. 
if it proceeds to the extent of creating any obligation on the 
part of either road to observe the rates that are established 
by the other it is contrary to the law. 2 

I do not want to enter upon an argument as to whether there 
ought to be competition in rates, but I do not think it ought 
to be generally accepted throughout the country that there is 
no competition in rates, so long as each railroad is at liberty to 
establish its own rates. 

Mr. SUTHERLAND. Mr. President, I recognize that there 
is much force in what the Senator from Iowa says; and he 
would be entirely accurate if the railroad companies were not 
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subject to the regulating power of the Interstate Commerce 
Commission. Under the law, however, a railroad company can 
not change its rates except upon filing its schedule and making 
it public for a certain time before it goes into effect. It fol- 
lows from that that in one way or another the various railroads 
do reach a eommon opinion about it; and I do not know any law 
we could pass that would prevent it, for there is such a variety 
of ways in which it may be done. 

A lot of traffic managers interested in roads that are compet- 
ing more or less with one another get together in a room and 
one of them says in a casual way: “We are going to make a 
rate on wheat from such and such a point to such another point 
of 5 cents a bushel,” or whatever it may be. Well, that is no- 
tice. If every other railroad is willing to do the same thing, it 
is accepted silently: but if not another says: “ Well, that is a 

y low rate. I think we will put in force a rate of 6 cents a 
bushel“; and in some mysterious way they finally reach the 
conclusion that really the fair rate is 5} cents a bushel. There 
are so many ways of doing it that I think, in view of the situa- 
tion, I am accurate in saying that there is no real competition, 
and there can be no real competition, between railroad com- 
panies in the mere matter of charges. 

But, Mr. President, I have been led entirely away from the 
thing I was discussing. I had been undertaking to show the 
variety of views of the gentlemen who stand sponsor for this 
bill as to the meaning of the term “ unfair competition.” If 
you take them all together now, and make a sort of composite 
statement of all their views, we shall find that under the term 
* unfair competition” there is forbidden 

First, every act of passing off one’s goods or business for 
another’s. That is the primitive and the primary meaning of 
the term, and the sole meaning, as I believe. 

Second, all methods of competition tencing to restraint of 
trade or monopoly, which are now forbidden by the Sherman 
Taw. 

Third, substantially all violations of the antitrust laws, in- 
eluding even wrongs arising from interlocking directorates and 
allied intercorporate directorships. 

Fourth, all other acts which the “commission * * * 
cides * * * may lead to monopoly or restraint of trade.“ 
although they may not now be subject to the penalties of the 
Sherman Act. 

Fifth, all other acts affecting a competitor for which “a 
remedy lies either at law or in equity.” 

Sixth, all other acts that either affect a competitor and are 
“against public morals,” or that in any way interfere with eco- 
nomic “efficiency,” though they may be now quite lawful, and 
not forbidden by the Sherman law or by any other law. 

And I will add a seventh item, which the Senator from Ne- 
vada has given us this morning—anything which “ shocks the 
conscience of mankind.” 


If these Senators who have deeply studied this subject dis- 
agree so much among themselves as to what constitutes unfair 
competition, what is the trade commission going to do? What is 
the unfortunate business man going to do about it? If he 
follows the view of the Senator from Iowa, he will run counter 
to the view of the Senator from Nevada. If he follows the 
view of the Senator from Nevada, he will run counter to the 
view of the Senator from Arkansas. If he follows the view of 
the Senator from Arkansas, he comes into collision with the 
Senator from Delaware. If he follows them all, he runs up 
against the Senator from New Hampshire [Mr. Hottis]. So 
he is in rather an unfortunate condition to know what he 
ean do. 

I desire now to read from an article written by Mr. A. W. 
Shaw upon the general subject of this bill He says, in the 
course of his article: 


But much of the legisintion now proposed as supplementary to the 
Sherman Act will affect noncombatants. The average business man 
will be policed by the methods for regulating unfalr business. 

Many of these methods do not give proper consideration to his every- 
day work. One section of the Newlands bH! decidedly su gov- 
ernment by suspicion. It assumes all business guilty until shown to be 
Innocent. Its proposal for broadcast annual reports burdens the inno- 
cent with the cost of searching out the guilty, 

If Congress were to pos u law forcing every citizen to go to court 
once a year on a sort of day of judgment, explain his work against the 
criminal cede and finally justify himself or stay in a cell, there 
would probably be a revolution. Most certainly t courts would be 
so occupied investigating the innocent that the gui might escape. 
Still the proposed antitrust le, tion provides that business men go 
throngh a procedure similar in principle. From every corporation of 
whatever size engaged In Interstate commerce a detailed annual report 
of its acts and practices is provided for. 

An unfair business with a full treasury— 


Now, mark 


a 8 business with a gy po og does = a ói e alarm 
e cost of preparing reports e verume average 
business man must figure to dollars and cents the work involved. 


The majority of the 100,000 corporations which might be affected 
are the bread and butter of business men. Ft will average to cost each 


at least $ 20,000,000 out of the net profits of the going 
of the country, just when rising costs are most troublesome. 


I think the Senator from Nevada will probably doubt that 
last statement—that rising costs are just now most trouble- 
some—because I know that he and his colleagues promised that 
we should be no longer troubled with rising costs: 


If the reports are not complete enough to cost at least this amount, 
they will be Inadequate. Thus, from the practical viewpoint, an indi- 
rect legislative problem is summed up as a direct tax on the average 
business and stated as a dollars-and-cents cost that measures work to 
be done and work to be paid for from sales, And 820.000, 000 Is an 
exceedingly conservative estimate; executives” supervision and Dook- 
keepers” wages alone can eat up $200 in no time. 

If the reports are to be of full value to the Government, uniform ac 
counting methods must be used. It took millions to install uniform 
accounting In the railroad offices— 


I may interpose there to say that in dealing with railroadg 
we are dealing with a single kind of business, in which the prob- 
lem of providing for uniform accounts is a very simple one. 
This bill undertakes to deal with corporations of vast number, 
engaged in a multiplicity of activities, where in many instances 
uniform reports would be a practical {mpossibility— 


and there the different companies faced similar problems. The cost ot 
unifying the varying. accounting practices of business concerns handling 
activities as diversified as the roster of the Nation's market lst is 
little short of prohibitive. 
Having secured reports from the bundred thousand cor rations, at 
a cost exceeding $20. „000, a trade commission would be in danger 
of strangulation from the flood of resulting work. To analyze and 
study the reports cap not fall to take the entire time of many experts 
and directors, The results they secure will not basten court procedure 
and can not supply more than a roundabout means for searching out 
Setoa) Votato of tie 8 lam ra > 
en the average business man looks at s proposed antitrust legis- 
lation he sees two needs: First, 8 from business pirates operat- 
ing in violation of the rules of fair competition; and, second, a method 
of pennan unfair business of this type by a plan which will not 
burden the man who ates in strict conformity with the law. He 
believes that the broad principles laid down in the Sherman Act. if 
efficiently enforced under the rules of unfair 3 ey worked 
these needs, l with suspicion upon 
legislation which condemns specitic practices as unfair 8 be- 
e lan 
certain well-neta 


concerns 


or concerns that 
commission be given the power to inst 


individual business men ft believes to be violating our laws. 
But the admimistration needa clearly to recognize the difference be- 
tween the average business and unfair busi legislation 


ness and so anapo 

rinciple that from the seed of bad practices 
businesses bave sown the average business man 

not reap a crop of expensive details and cumber- 


In practical detall as in 
which certain * 
of this country 1 
some impediments. 


Further on he says: 


In his turn the business man must assume a wider sphere of action 

and give more of his time to external problems, including the Govern- 
ment's plans. He needs at Washington a department to consult rather 
than to fear. It has been stiggent that the trade commission be given 
power to tell when the ice is thin, to determine in advance what specitic 
practices are or are not in violation of the antitrust laws. Rut the 
average business man is not Interested in testing thin ice. He desires 
specific assistance that will help bim to stand, regardless of the thick- 
ness of the ice—usable, profit-bringing, down-to-the-ground assistance, 
such as the artment of Agriculture gives the farmer. This means 
separating the vernment’s accusatory functions for controlling busi- 
ness from the Government's constructive and advisory functions for 
helping business. The trade commissian now proposed can not legally 
ertake constructive work of this type. 
The Department of Commerce as it stands ts a composite of policing 
and assistance, of upbuilding and suspicion. It raises fish, measures 
boats, and keeps the lighthouses going at the same time it is policing 
business, investigating the clothing fndustry, and taking the census. 
There is no question of the high ideals of those in charge of the De- 
partment of Commerce. In the department now, headed ns it is by a 
man who has 5 direct e business enferprises, condi- 
tions are, indeed, unusua favorable. ut it is a very serious ques- 
tion whether or not it will ever be le to crowd from the present 
up of diverse and unrelated activities much constructive 
Belp ul to the business man. 


Mr. President, I had occasion the other day to call attention 
to some laws of a vague character which have met the con- 
demnation of the courts; and, among other things, I referred to 
a Chinese law which I thought had been before the Senator from 
Nevada when he drew this bill. I do not understand thnt he 
has admitted that charge. but be has not denied it; and I there- 
fore take the liberty of reiterating that he must have had that 
Chinese law before him. I think, however, he had another law 
before him as well. 

During the French Revolution some very peculiar laws were 
passed. They seemed to lose sight of the distinction between 
the legislative and the judicial power. Their laws were couched 
usually in the rather indefinite phrase of Jenn Jacques Rousseau 
and similar philosophers. To put them into operation required 
not so much an act of judgment as it did an edict on the part 
of the tribunals which were charged with their administration. 


work 
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I am inclined to think that the Senator from Nevada in some 
wry obtained thut law which was passed during the French 
Revolution. and is denominated the “22 Prairial.“ which 
means, as I understand, the law of June 10, 1794. It is true 
that the law to which I am going to call attention is difficult 
to find. It is not. so far as I have been able to examine the 
matter, to be found in the ordinary historical works. This 
‘copy was given to me by a gentleman who happened to be in 
Paris, digging into the musty records of that period, and who 
discovered it. He wus a scholar of ripe learning, who de- 
lighted in research; and, happening to find this among those 
musty records. he copied it and gave me this copy. 

The law was passed, as I have said, on June 10, 1794. 
Article 1 provides: 

The revolutionary tribunal shall have a president and 4 vice presi- 
dents, a public accuser, 4 assistant public accusers, and 12 judges. 

It was a more ambitious organization than that proposed by 
the Senator from Nevada. 

2. The jurors shall consist of the number of 50. 

The Senator from Nevada has seen fit to reject that part of 
the law. He has provided for no jurors, of the number of 50 
or of any ather number. 

The different functions shall be exercised by the following-named 
e Dumas; vice presidents, Ceffnhal, Sellier, Naulin, Ragmey. 

The Senator has not gone so far as to nume the gentlemen 
who shall compose this commission. He might well have 
done so. 

Public accuser, 
Givois. 

Then in this law follow the names of the judges and the 50 
jurors—they were named, too. 

The revolutionary tribunal will be divided into sections composed of 
12 members; that is to say. 3 13 and 9 jurors, which jurors can 
not judge in less number than 7. 

Now, notice the simple, comprehensive character of the state- 
meut which I am about to read and which the Senator from 
Nevada, in a general way. must have had in mind: 

ee revolutionary tribunal is instituted to punish the enemies of the 
people. 

But they went further than the Senator from Nevada. They 
defined what should constitute the enemies of the people: 

5. The enemies of the people are those who seek to destroy public 
liberty, either by force or by ruse. 

They not only dealt with the enemies of the people, but they 
went further: 

6. The reputed enemies of the people are those who would induce 
the reestablis*ment of royalty or seck to debase or dissolve the national 
5 sou the Republican Revolutionary Government, of which this 

Those who would betray the eg nee in the command of places and 
of armies or in all other military functions, carrying on correspondence 
with the enemies of the Republic, or endeavoring to deprive the armies 
of their provisions. 

Those who seek to interfere with the provisioning of Paris or to cause 
scareity of food in the Republic. 

Those who aid the projects of the enemies of France, or who favor 
the escape of conspirators and of the aristecracy— 

He need not assist. but let anybody favor the escape of some 
poor devil of an aristocrat who was in danger of the guillotine 
and be was an enenty of the people— 
or in calumniating patriotism— 


There is a beautiful phrase, which I commend to the Senator 
from Nevada— 
or in enlumuiating patriotism, either corru 


of the people or in abusing the princtples of t 
inws, or of the measures of the Gov ernment, by 


and Sz 

fidious. 26) 

I want the Senator to mark that word “ perfidious.” It will 
come in very handily some of these days in some legislation. 
Now notice this: 

Those who have deceived the people or the representatives of the 
people to induce them to take steps contrary to the interests of liberty. 

There is no difficulty about enforcing that, I would think, 
uecording to the philesophy of the Senator from Nevada. 

Those who have sought to induce discouragement by favoring the 
enterprises of tyrants leagued against the Republic. 

Now this: 

2 who would spread false news in order to divide or vex the 

te. 

ego who seek to mislead the opinion and to obstruct the instruction 
or the people, to deprave the manners and to corrupt the public con- 
science, to hurt the energy and purity of the revolutionary and repub- 


Jican princip! or by a ro either b 
Sevotutlonsty oF iB ait ad e c y writings counter- 


Fouquier; assistants, Gribauval, Royer, Liendon, 


ion of the mandates 
revolution, of their 


Anybody who makes a writing that fs insidious in character. 
I feel sure that corporations ought to be compelled by some sort 


of a law to refrain from putting anything into their writings of 
an insidious character. That has been overlooked— 


or by any other machinations. 


Mr. BRANDEGEE. Does the word “reactionary” occur? 

Mr. SUTHERLAND. No; the word “ reactionary ” was not 
in the minds of these gentlemen at that time. That is a word 
of modern evolution. 


‘The contractors of bad falth who compromised the safety of the Repub- 
lic, and the destroyers of the public fortune, and others comprised in the 
dispositions of the law of the seventh frimaire, 

bose who being charged with public functions abused the service to 
nid eie enemies of the revolution, to vex the patriots, or to oppress the 
people. 
At length all those who are designated in the preceding laws, relative 
to the punishment of conspirators and counter-revolutionaries. 


Now follows this. The Senator from Nevada, unfortunately, 
has provided for no penalty for this vague offense of “unfair 
competition.” It is made unlawful apparently by way of gentle 
admonition only. There ought to be a penalty prescribed. This 
is the penalty which the French Assembly provided: 

7. The punishment for all these misdemeanors is death. 

The necessary proof is every kind of document, either material, or 
moral, or verbal, or written. 

Now. that is something the Senator ought to put into this 
bill—the necessury proof to hold a corporation responsible for 
unfair competition, I may interpolate— 
is every kind of document, either material, or moral, or verbal, or 
written— 

The Senator might have some difficulty in determining just 
what was a verbal document, but that is the language of this 
law— 
which can naturally obtain the assent— 


This will commend itself, I know, to the Senator’s philosophic 
mind ; 
which can naturally obtain the assent of every just and reasonable 
mind. 3 

That is the test. That is the rule of evidence. 

The rule of Judgment is the conscience of the jurors enlightened by 
the love of country— 

That is a beautiful and comprehensive test, a very good test, 
to be sure, but rather difficult of application— 
by the love of country, their intention, the triumph of the Republic, 
and the ruin of its enemies. 

A beatific state of mind for a juror to decide a case in. The 
test is to be his love of country and the triumph of the Republic 
and the ruin of its enemies, That is the rule of judgment. : 

The procedure 

Which is delightfully simple 

The re. the simple means which good sense indicates to the 
conscience of truth in the forms which the law determines. 

However, that was a little too broad. They hud narrower 
notions than the Senator from Nevada about this matter. So 
they said: 

It is circumscribed by the following points: 

9. Every citizen has the right to seize and to arraign before the 
magistrates conspirators and ceunter-revolutionaries, e is held ‘to 
denounce them from what he knows of them. 

10, No person can arraign a prisoner at the revolutionary tribunal 
except the national convention, committee of -public safety, the com- 
mittee of general security, the representatives of the people. commis- 
Renee the convention, and the public accuser of the revolutionary 
tribunal, 

That fs rather a lengthy list of people who are thus brought 
within the magic circle of circumscription. 

11. The constituted authorities in general can not exercise this right 
without having previousty obtained authority of the committee of 
public safety and the committee of general security. 

They are a little circumscribed again. 

12. The aecused shall be interrogated before the court and in public. 
The formality of the secret interrogation which precedes is sup 
as superfluous; it can have place only in the particular circumstances 
where it will be judged useful to the knowledge of truth. 

13. If there ts any proof, either material or moral, indepenilent 
of the testimony— 

That ought to go into this bill. 

13. If there exists say proof, eitber material or moral, independent 
of the testimony, It will not be beard by witnesses unless it appears 
necessary either to discover some accomplices or for some other greater 

ms of public interest. 

That is. they are not permitted to consider improper testi- 
mony unless it is necessary to de so. If it is necessary to do so, 
then they may cousider it. 

14. In the cases where this proof ts given ‘the public accuser can call 
the witnesses who cup enlighten justice. 

5. All the depositions are made in public, and no written deposition 
will be received unless it ts impossible to bring the witness before the 


tribanul, and in this case It will be necessary to secure express authority 
from the general security. 


committees of public safety and 
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Those committees on public safety and general security had a 
pretty large contract on their hands, evidently. 

16. The law for the defense of calumniated patriots does not extend 
to conspirators. 

A calumniated conspirator evidently was given short shrift. 
If he was a calumniated patriot, he could make his defense. 
You could calumniate a conspirator as much as you pleased, but 
you had to stop when you came to a patriot. 

17. The debates finished, the juries will form their verdict, and the 
judges will pronounce the penalty in the manner determined by law. 

he president will charge the Nore with clearness, precision, and sim- 
plicity, If he presents his charge in an equivocal or inexact manner, 
the jury can demand that it be expressed in another manner, 

18, The public accuser can not on his own authority renew a previous 
application addressed to the tribunal or where he would have made an 
arraignment himself in the case where there would have been no matter 
of nn accusation before the tribunal. He will make a written report 
and motion to the chamber of council, who will pronounce their judg- 
ment; but no defendant can be placed beyond judgment before the deci- 
sion of the chamber has been communicated to the committees of public 
safety and general security which examined him, 

19. There will be made a double register of the persons arraigned 
before the revolutionary tribunal, one for the public accuser and the 
pe al rend tribunal, on which will be Inscribed all the names of the 

endants, 

20. The convention repeals all those preceding laws which are incon- 
sistent with the present laws and extends only the laws concerning the 
organization of the ordinary tribunals, applying themselves to the 
crimes 55 counter- revolution and to the action of the revolutionary 
t nal. 

"21. The report of the committee will be joined to the present decree 
as instruction. 

If I am mistaken in my view that the Senator from Nevada 
has had this law before him and has become more or less satu- 
rated with its precision and its humanity and its lack of arbi- 
trary power, then I commend it to his consideration when he 
comes to frame amendments to the bill, which I understand are 
impending to a greater or less extent. 

The VICE PRESIDENT. The question is on the amendment 
of the committee as amended. 

Mr. JONES. ‘The question is on the entire substitute, is it 
not? 

The VICH PRESIDENT. Yes; on the committee substitute. 

Mr. NEWLANDS. There is an amendment pending as an 
additional section. 

Mr. GALLINGER. Let it be read, Mr. President. 

Mr. LIPPITT. Mr. President, I suggest the absence of a 
quorum. 

Mr. THOMAS. Mr. President, I rise to a question of order. 
I wish to know whether any business has been transacted under 
the rule, 

‘The VICE PRESIDENT. No business has been transacted 
under the rule. 

Mr. GALLINGER. I rise to ask the Chair to point us to the 
rule which requires that business shall be transacted. 

The VICE PRESIDENT. The Chair quoted the Senator from 
New Hampshire a few days ago as being in favor of this ruling 
when he held that business had to intervene. 

Mr. GALLINGER. 
they not? 

Mr. JONES. I wish to suggest that several Senators were 
relieved from service on committees, and that certainly is busi- 


ness. 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


I think bills have been introduced, have 


Ashurst Hughes Norris Stone 
Brandegee Johnson Overman Sutherland 
Bryan Jones wen Swanson 
Camden Kenyon Page Thomas 
Catron Kern Perkins Thornton 
Chamberlain Lane Pomerene Tillman 
Chilton Lea, Tenn. Ransdell Vardaman 
Clark, Wyo. Lee, Md. Reed Walsh 
Colt Lewis Saulsbury West 
Cummins Lippitt Shafroth Whit 
Gallinger Martin, Va. Sheppard Williams 
Gronna Martine, N. J Simmons 
Hitchcock elson Smith, Ga. 

Hollis Newlands Smoot 


Mr. CAMDEN. I desire to announce the unavoidable absence 
of my colleague [Mr. James]. He is paired with the Senator 
from Massachusetts [Mr. WEEKS]. I will let this announcement 
stand for the day. 

The VICE PRESIDENT. Fifty-three Senators have answered 
to the roll call. There is a quorum present. The question is 
on the amendment of the committee, which is in the nature of a 
substitute. 

Mr. NEWLANDS, I understand the amendment pending is 
the additional section. 

Pickard VICE PRESIDENT. That has never been offered to the 
nate. 

Mr. BRANDEGEE. Some Senator asked that the amendment 
might be read. It was not read to the Senate. 


The VICE PRESIDENT. There seems to be a misapprehen- 
sion. It seems to be in the mind of Senators that they can 
send an amendment to the desk and haye it printed and lie on 
the table, and that then it is pending before the Senate. It is 
not pending in that way, and can not pend in that way. The 
only question that is now pending before the Senate is the 
substitute offered by the committee. There are a large num- 
ber of amendments that have been sent up to the desk and 
printed, but they have never been offered. 

Mr. BRANDEGEE. I understand; but I wanted to know 
which committee amendment was pending, which substitute, at 
what page it comes in. 

The VICE PRESIDENT. 

Mr. BRANDEGER. Oh. 

The VICE PRESIDENT. That is the only question that is 
now pending before the Senate. 

Mr. BRANDEGEE. And its adoption is equivalent to the pas- 
sage of the bill. 

Mr. NEWLANDS. I ask for a vote upon the amendment 
which I offered to insert as an additional section—section 11. 

The VICE PRESIDENT. Does the Senator from Nevada 
offer it now? 

Mr. NEWLANDS. I offer it now. 

Mr. GALLINGER. I ask that it be read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

Tue Secretary. It is proposed to add at the end of the bill a 
new section, as follows: 

Sec. 11. That nothing contained in this act shall be construed to pre- 
vent or interfere with the enforcement of the provisions of the anti- 
trust acts or the acts to regulate commerce, nor shall anything con- 
tained in the act be construed to alter, modify, or repeal the sald anti- 
trust acts or the acts to regulate commerce or any part or parts 
thereof, 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Nevada. 

Mr. BRANDEGEE. Mr. President, what necessity is there 
for this amendment? Does anyone think that this committee 
amendment would affect the Sherman law or modify it, I would 
ask the chairman of the committee? 

Mr. NEWLANDS. I do not think it does. 

Mr. BRANDEGED, I wondered what is the reason for using 
this lai guage, if there is no reason given for it, that is all. 

Mr. NEWLANDS. Mr. President, an amendment was offered 
by the Senator from Iowa [Mr. Cummins] covering this subject. 
That amendment was divided into two parts. One part has 
already been adopted, being an addition to section 5, providing 
that no order made under that section shall be admissible as 
evidence in any suit under the antitrust acts. That amendment 
has been adopted. The remaining portion was accepted by the 
committee as an additional section, and is in the language read 
at the desk. It is simply for the purpose of absolutely insuring 
the fact that this bill does not in any way affect or interfere 
with the enforcement of the antitrust laws. 

Mr. BRANDEGEE. I have no objection whatever to it, ex- 
cept that I consider it purely. surplusage. 

Mr. LIPPITT. I should like to ask if this is a committee 
amendment or a personal amendment? 

Mr. NEWLANDS. It is a committee amendment. 

Mr. LIPPITT. When was it adopted by the committee? 

Mr. NEWLANDS. It was recommended by the committee at 
a recent meeting, a week or so ago, 

Mr. LIPPITT. Where was that committee meeting held? 

Mr. NEWLANDS. It was held at the office of the committee 
in the Senate Office Building. 

The VICE PRESIDENT. The question is on the adoption of 
the amendment of the Senator from Nevada to the amendment 
of the committee. 

The amendment to the amendment was agreed to. 

Mr. NEWLANDS. I have another amendment, a committee 
amendment, to offer, and that is the insertion, in line 9, page 17, 
after the word “commerce,” of the words “ relating to or in any 
way affecting the commerce in which such corporation under in- 
quiry is engaged.” 

That amendment is offered in response to the criticism upon 
the phraseology of subdivision (a) of section 3, made by the 
Senator from Utah [Mr. SUTHERLAND}. As amended it will 
read as follows: 

Subdivision (a) To investigate from time to time, and as often as 
the commission may deem advisable, the organization, business, financial 
condition, conduct, practices, and management of any corporation en- 
gaged in commerce relating to or in any way affecting the commerce in 
which such corporation under inquiry is engaged, and its relation to 
other corporations and to individuals, associations, and partnerships, 

The VICE PRESIDENT. The question is on the adoption of 
the amendment to the amendment. > 


It is the substitute for the bill, 
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Mr. BRANDEGEE. Mr. President. I may not have under- 
stood the amendment correctly as read; but before asking for 
the rereading of it I will state that it seems to me it does not 
meet the suggestion raised by the Senator from Utah for this 
reuson: The commerce in which the corporation may be engaged 
msy be both Intrastate and interstate. and I do not think the 
amendment is appropriate. If the corporation is engaged in 
both intrastate comnierce and commerce among the States, theu 
what good does the amendment of the Senator from Nevada do 
that they shall investigate the practices of the party in relation 
to the commerce in which it is engaged? 

Mr. NEWLANDS. The word “commerce.” the Senator will 
recollect, is defined in lines 14 and 15, on page 13, as follows: 

“Commerce means such commerce as Congress has the power to 
regulate under che Constitution. 

Mr. BRANDEGEE, I know. 

Mr. NEWLANDS. The commerce there referred to is inter- 
state and foreign commerce. 

Mr. BRANDEGEE. If the effect of this amendment is to re- 
strict the investigation of the commission to the practices of a 
corporation engaged in commerce among the States, I have no 
object.on to it, of course. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the ameudment. 

Mr. GALLINGER. Let the amendment be read. It has not 
been read at the desk. 

The PRESIDENT pro tempore. It will be read. 

The Secretary. On page 17 of the proposed committee 
amendment, line 9, after the word “commerce” and the comma. 
insert the words relating to or in any way affecting the com- 
merce in which such corporation under inquiry is engaged.” 

Mr. SUTHERLAND. Mr. President, that would seem to take 
care of the provisions of subdivision (a) in that particn’ar 
down to where the insertion is made; but what does the Sena- 
tor say of the succeeding language and its relation to other 
corporations aud to individuals, associations, and partnerships? 
Does the Senator desire to limit it in one particular and leave 
it unlimited in the other? 

Mr. NEWLANDS. The committee is satisfied with that sub- 
division. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Nevada to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. NEWLANDS. I will also offer to amend the title of the 
bill so as to read: “An act to cteate a Federal trade commission, 
to define its powers and duties, and for other purposes.” 

Mr. GALLINGER. That will come later. 

The PRESIDENT pro tempore. The question on the amend- 
ment of the titie will.come after the bill has been disposed of. 
The question now is on agreeiug to the amendment of the com- 
mittee as amended. 

Mr. CUMMINS. I offer the following amendment as section 
6 of the bill. 

Mr. OVERMAN. Is it in eu of section 6? 

Mr. CUMMINS. No. 

Mr. OVERMAN. It is another section 6? 

Mr. CUMMINS. The other sections are to be numbered con- 
secutively thereafter. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment to the amendment. 

The Secretary. On page 21, after the amendment already 
agreed to at that point. in line 22, insert as section 6 the fol- 
lowing: 

Src. 6. It shall be unlawful for any corporation engaged in commerce 
to acquire. own. hold. or control, either directly or indirectly, the whole 
or any part of the capital stock. or otter share capital, or any other 
means of control or participation in the control. of any other corpora- 
tion also engaged in commerce if the business of such corporations is 
naturally and by reason of character and location competitive. 

The commission is hereby empowered and directed to forbid and 
pereur such unlawful conditions in commerce in the manner following, 
o wit: 

Whenever it shall have reason to believe that any corporation so 
enrared in commerce has acquired or is owning, holding, or controllinz. 
either directly or indirectly, the whole or any part of the capital stork, 
or other shure capital. or any other means of ccntrol or participation 
in the control of any other corporation also engaged in commerce, and 
that the business of the two or more corporations is naturally and hy 
reason of character and location competitive, it shall issue and serve 
upon the corporation a complaint stating its charges in that behalf 
and at the same time a notice of hearing upon a 1 and at a place 
therein fixed. The corporaticn so complained of shall have the right 
to appear at the place and time so fixed and show cause why an order 
should not be entered by the commission requiring such corporation 
to cease and desist from the violation of the law so charged m said 
complaint, If upon such hearing the commission shall find that such 
corporation bas acquired or is holding. owning, or controlling the 
capital steek. or other share capital. or other means of control or par- 
ticipation in the control of any other corporation contrary to the pro- 
visions of this section it shall therenpon enter its findings. of .record 
and issue and serve upon the corporation an order requiring that within 


a reasonable time. to be stated in such order. that the corporation 
shall cease and desist from acquiring, 8 holding, or controlling 
the whole or any part of the capital stock, or other share capital. or 
other means of contral, or participation in the control of such other 
corporation or corporations. 
ecmmission may at any time set aside. in whole or m part, or 

modify its findi 
any corporation annul, suspend. or set aside, in whele or in pa 
any su order of the commission shall be brought against the com- 
mission in a district court of the United States in the judicial district 
wherein the complainant corporation has its principal office or piace 
of business, and the procedure set forth in the act of Congress making 
113 to supply urgent deficiencies and insuficient appropria- 

ons for the fiscal year of 1913. and for other purposes. relating to 
suits brought to suspend or set aside, In whole or in part, an order of 
oie Interstate Commerce Commission shall govern the procedure in 
such cases, 


If within the time so fixed in the order of the commission the cor- 
ration against which the order is made sball not cease and desist 
rom the acquisition. owning, N or controlling of the whole or 
any part of the capital stock or ether share capital or other means 
of control or participation in the control of such other corporation or 
corporations and — with the order of the commission by bringing 
itself In such res into conformity with the law, and if in the mean- 
time such order not annulled, suspended, or set aside by a court, the 
commission may bring a suit in equity in the district court of the 
United States in any district wherein the defendant corporation has its 
3 office or place of business to enforce its said order. and juris- 
lection is hereby conferred upon such court to bear and determine any 
such suit and to enforce obedience to any such order according to the 
law and rules applicable to suits in equity. 2 
All the provisions of the law relating to place and advancements for 
y hearing in suits brought to suspend or set aside an order of the 
Interstate Commerce Commission shall apply in sults broucht under this 
section: Provided. That this section shall not apply to banks. banking 
Institutions, or common carriers: Provided further, That no order or 
finding of the court or commission in the enforcement of this section 
shall have any force or effect or be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

The PRESIDENT pro tempore. The question is on the 
adoption of the amendment offered by the Senator from Iowa 
to the amendment of the committee. 

Mr. OVERMAN. Is not that amendment covered by section 
8 of the antitrust bill reported by the Judiciary Corimittee? 

Mr. CUMMINS. I was about to make some observations in 
regard to the question just propounded by the Senator from 
North Carolina. The subject is dealt with 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iown 
yield to the Senator from Ohio? 

Mr. CUMMINS. I will yield if the Senator will wait until 
I finish my sentence. The subject is dealt with in the bill re- 
ported by the Judiciary Committee known as the Clayton bill. 
I now yield to the Senator from Ohio. 

Mr. POMERENE. Mr. President, with the permission of the 
Senator from Iowa, I wish to say that a number of the members 
of the Committee on Interstate Commerce. with the very valued 
assistance of the junior Senator from Montana [Mr. Warsa], 
have redrafted section 5 of this bill. Not intending, to take 
the time of the Senator from Iowa now, I ask that the section 
as redrafted may be ordered printed and lie on the talte, to be 
called up at a later hour in the day. : 

The PRESIDENT pro tempore. The Senator from Ohio 
offers an amendment, which will be printed and lie on the 
table. . 

Mr. NEWLANDS. Mr. President, I presume the Senator 
from Ohio did not wish to give the impression that the amend- 
ment as drawn has been as yet accepted by the Interstate 
Commerce Committee? 

Mr. POMERENE. Oh, Mr. President, I had no such inten- 
tion. I simply stated that the amendment wis drawn up after 
a conference held by a number of the members of the com- 
mittee and the Senator from Montans [Mr. WatsH]. Lest 
there be any misunderstanding at all about it, I desire to say 
that the amendment, as redrafted, has not as yet been acted 
upon by the committee. 

Mr. GALLINGER. Does the Senator from Ohio offer the 
amendment in bis own name? 

Mr. POMERENE. I simply give notice of my intention to 
offer it nt a later bour. 3 

Mr. CUMMINS. Mr. President. as T said. the subject of the 
amendment which I have just offered is embraced in the Clay- 
ton bill. I have offered the amendment for two reasons: First, 
because I think the legislation upon that subject ought to be a 
part of the bill now under consideration rather than part of 
the Clayton bill: second because I am not at all satisfied with 
the provisions of the bill reported by the Judiciary Committee, 

It will be observed that I bave excepted from the operation 
of this amendment banks, banking institutions, and common 
carriers. 

Mr. OVERMAN. So has the Judiciary Committee in the bill 
reported by them. 

Mr. CUMMINS. I bave excepted the latter becanse I believe 
that the provisions of the bill with regard to common carriers 
ought to be a part of the interstate-commerce act, and I intend 


or order so entered or made. Any suit brought by, 
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to offer an amendment in substantially similar terms applicable 
to common carriers when we reach the consideration of what 
is known as the railroad securities bill, which is a revision 
of certain parts of the interstate-commerce law. 

With regard to banks and banking institutions, whatever 
changes we make in the law with regard to them, in my judg- 
ment, should be made in the banking and currency law, and the 
enforcement of such provisions should be committed to the 
Federal Reserve Board. 

The difference between the provision of the Clayton bill and 
the provisions of the amendment which I have just offered, so 
far as the substantive law is concerned, I mean—entirely apart 
from the commission and the procedure before the commission 
and the jurisdiction of the courts and the procedure in the 
court—lies principally in two things. I will be compelled to 
take up for consideration in a degree the provisions of the 
Clayton bill in order to indicate in what respects my amend- 
ment differs from the Clayton bill. The subject is covered in 
section 8 of the measure to which I have just referred. See- 
tion 8 provides: 

That no corporation engaged in commerce shall acquire, directly or 
indirectly, the whole or any pert of the stock or other share capital 
of another corporation engaged also in commerce, 

I panse in the reading to point out the first difference, It 
will be seen that the Clayton bill renders unlawful the future 
acquisition of stock or of share capital. It does not attempt to 
regulate those instances in which corporations have already 
acquired and now hold the capital stock of competitive corpora- 
tions. I regard that as a fatal weakness. The people of this 
country will not be satisfied with a mere prohibition against 
acquisitions of stock made by these corporations in the future; 
it is the existing condition of which they complain. They desire 
to be relieved of some of the hardships, some of the wrong- 
doing which grows out of the absorption by one corporation of 
the stock of another engaged in a competitive business. If we 
are to withhold our hands and make no effort to readjust the 
onerous and hard conditions which have grown up we might 
almost as well abandon all regulation of the subject. 

Mr. President, it must not be assumed that I am suggesting 
that there should be a confiscation of any stock now held by 
any corporation contrary to the provisions of my amendment. 
My contention is that corporations which apparently are inde- 
pendent, bat which are, in fact, inter-related in the way I have 
described, ought to divorce themselves and pursue an inde- 
pendent course; that if a corporation owns the stock of another 
engaged in similar business, within some reasonable time, which 
I have provided for in my amendment, to be prescribed by the 
commission, the corporation shall sell or otherwise dispose of 
that stock, the holding of which constitutes a violation of the 
principle we are endeavoring to announce and enforce. There 
can be no hardship to a corporation in requiring it to observe 
that principle. If it is against public policy that a corporation 
shal] in the future control another through the medium of the 
ownership of its capital stock, it is likewise against public 
policy that a corporation which now holds this means of control 
shall continue to hold it. 

I put the question to the Senate by my amendment so sharply 
that it can not be misunderstood, and I intend that the people 
of this country shall understand the difference between a pro- 
vision which simply prohibits future acquisitions of stock under 
such circumstances and a provision which compels a corpora- 
tion holding the stock of another corporation in violation of the 
principle established to part with that capital stock and to bring 
itself into harmony with the policy that we are now establishing. 

Mr. CHILTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I yield. 

Mr. CHILTON. The Senator recognizes, does he not, that 
both the trade commission bill and the Clayton bill proceed 
upon the theory, expressed in both of them now, that no part of 
the Sherman law shall be amended or modified by anything 
contained in either or both of them? 

Mr. CUMMINS. I think so. 

Mr. CHILTON. Does the Senator not think that holding 
companies and the owning of the stock of one corporation by 
another so as to lessen competition already come within the 
purview of the Sherman law? 

Mr. CUMMINS. I do not. 

Mr. CHILTON. The Senator does not agree to that? 

Mr, CUMMINS. Not at all. 

Mr. CHILTON. If such practices restrict trade or lessen 
trade or create or tend to create monopoly, do they not come 
within the Sherman law? + 

Mr. CUMMINS. They then do. 


Mr. CHILTON. Well, does the Senator think we have any 
jurisdiction over such a practice, if it does not restrain trade? 
Mr. CUMMINS. Unquestionably we haye—that is, from my 
standpoint. 
i, Mr. CHILTON. I merely wanted to get the Senator's posi- 
on. 

Mr. CUMMINS. We have no constitutional or moral right 
to confiscate the property of a person or of a corporation, nor 
would any Senator tolerate the suggestion; but we have the 
right to prescribe the conditions upon which a corporation shall 
engage in commerce among the States, and one of those condi- 
tions ought to be that the corporation is not holding the stock 
or other means of control of another corporation with which 
it is ostensibly in competition. 

In response further to the Senator from West Virginia, I may 
say that the mere purchase on the part of one corporation of the 
stock of another engaged in competition is not a violation of 
the antitrust law. There may be a dozen or 20 corporations 
engaged in the same business, and it is the commonest thing 
known that 1 of these 20 shall own the stock of 1, 2, or 3 of the 
others; it is a favorite method of consolidation, of unifying the 
control; but that does not establish restraint of trade; that 
does not establish monopoly, although the practice is plainly 
opposed to public policy. I have now named the first respect in 
which my amendment differs from the provision in the bill 
reported by the Judiciary Committee. 

The second respect is that in the Clayton bill the standard set 
up as the test of illegality is this: 

Where the effect of such acquisition is to eliminate or substantially 
lessen competition between the corporation whose stock is so acquired 
and the corporation making the acquisition, or to create a monopoly of 
any line of commerce. 

Of course the latter, Mr. President, is purely superfluous, be- 
cause whenever there is anything done that creates a monopoly 
in any line of commerce it falls within the prohibition of the 
antitrust law; but in order to make the acgnisition even in the 
future unlawful, the Government must show that the effect of 
the acquisition is either to eliminate or to substantially lessen 
competition, While every sensible man knows that the owner- 
ship by one corporation of the stock of another does eliminate 
to a grent extent competition and does substantially lessen 
competition, it will be practically impossible in 99 cases out of 
100 for the Government to show that the effect of the stockhold- 
ing upon the part of the one corporation destroys competition 
between it and another corporation. It is one of those things 
that are not susceptible of proof; and if I were not well assured 
of the patriotic purposes of the men who used that expression 
in the original bill as it came from the House. I could not resist 
the belief that its use was intended to delude the people of the 
country into the belief that we are doing something for them, 
when, as a matter of fact, we are doing nothing at all. 

I regard the proposal as it is now in the Clayton bill as a 
“gold brick.” It can have no beneficial effect; it will be in- 
nocuous and its enforcement will, in my judgment, never be 
attempted; for if Senators will simply busy their minds in 
attempting to imagine or in attempting to forecast what proof 
the Government must bring forward in order to show that the 
ownership of the stock of one corporation by another has 
actually lessened competition between those two corporations, 
they will perceive at once how difficult if not impossible the 
task will be. I can not think that Senators desire to approve 
the custom of business through which one corporation holds the 
stock of another, the two corporations being engaged in the 
same kind of commerce or traffic. Why should one corporation 
hold the stock of another when they are engaged in a common 
business? I challenge an answer to that question. I want 
somebody who believes in the provision of the Clayton bill to 
answer the question, Why should one corporation be permitted 
to hold the stock of another? 

Mr. CHILTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I yield to the Senator from West Virginia. 

Mr. CHILTON. In no sense accepting the challenge of the 
Senator, I want to call his attention to the discussion in which 
the Senator engaged in the Committee on the Judiciary. In the 
first place, the Senator will recall that the committee discussed 
very fully the constitutional difficulty in the way of going that 
far under the interstate-commerce clause of the Constitution. 
The Senator will further recall the fact that it was shown before 
the committee—and there is no doubt about it being true that 
some of the States specifically authorize one corporation to hold 
the stock of another; for instance, the State of West Virginia 
under its laws specifically authorizes one corporation to hold 
the stock of another. It is recognized that whatever may be 
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the construction of the Sherman antitrust law upon that point 
and whatever may be our opinion as to the manner in which it 
has been enforced, the fact is that such holdings exist. 

This legislation is in purt experimental. Everybody recog- 
nizes that we are going out into a field to try to give relief to 
the people in obedience to the promise of political parties and 
in answer to what seems to be a public demand growing out of 
a danger to commerce. Now, we find this condition: There are 
hundreds of thousands of corporations, and it has been proved 
by the evidence taken that many of these corporations probably 
own the stock of other corporations. That is a condition which 
has grown up; whether right or wrong, it is here. 

In the first place, we had to consider the possible disturbance 
of business involved in making a rule at least of doubtful pro- 
priety. It is very doubtful whether or not we have the consti- 
tutional power to go into the States and say. Notwithstanding 
the fact that you have a law here which permits a corporation 
engaged in business to own the stock of another corporation, we 
say by a Jaw of Congress that that shall not be permitted, and, 
notwithstanding the fact that you have built up a business here, 
notwitbstanding the fact that you have acquired a large amount 
of property, we are going to say from now on not only that you 
shall not own the stock of another corporation but that you 
must unscramble this condition which has grown up under the 
laws of the State and under the permission of the Federal 
Government.” 


The general rule is that all laws shall have a prospective 
effect. It is very unusual for Congress to enact a law reaching 
a condition which bas grown up in the past under authority 
of law. The usual rule is that laws have a prospective and not 
a retrospective effect, and we did not think that the reasons 
urged before the committee were sufficient to make an exception 
at this time. We thought it very doubtful whether or not we 
had the power to go as far as does the amendment. In the 
second place, we thought it very doubtful whether or not it 
would be best for the country, for all of the people, if it should 
be done, even if we did have the power. In the third place, 
we thought it very doubtful whether or not there should be 
brought about that kind of a conflict between the laws of the 
States and the regulation of commerce now to be made by the 
Congress of the United States. 

Mr. CUMMINS. Well, Mr. President, I never heard the con- 
stitutional question suggested. I can not believe that there 
is any real doubt with regard to the power of Congress to pre- 
scribe a rule of that character. Otherwise, we have no power 
to regulate commerce; otherwise, our power to regulate com- 
merce is subordinate to the legislation and sovereignty of the 
States. The Senator from West Virginia can not doubt our 
right to say that no monopoly shall exist, even if the law of a 
State permitted monopoly. Of course the law of a State can not 
declare what shall be done or not done in interstate commerce. 
The iaw of the State is supreme only with regard to its own 
affairs. It is supreme with respect to its own commerce, but 
it can not limit or prescribe the extent to which Congress may 
go in regulating interstate commerce. Upon interstate com- 
merce the power of Congress is as unquestioned and unlimited 
as is the power of the State with regard to intrastate commerce; 
and that we can say that it shall be unlawful for any corpora- 
tion holding the stock of another and competitive corporation to 
engage in interstate commerce I feel is so certain that it must 
be accepted as a fundamental proposition. 

Mr. THOMAS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Towa 
yield to the Senator from Colorado? 

Mr. CUMMINS. I yield. 

Mr. THOMAS. If that be done, I am in entire accord with 
the Senator. That is precisely the course which I think this 
legislation should take. This amendment is one which goes 
very far toward satisfying my views: as to the character of our 
national antitrust legislation. The principal criticism I have 
to make of the amendment is that it does not prohibit all cor- 
porations engaged in interstate commerce business from hold- 
ing stock in any other corporation. I do not think a corpora- 
tion should be permitted to hold stock in any other corporation. 
It is foreign to the purposes for which it is created and must 
necessarily lead to the control, or at least to the influencing, 
of the operations and policy of the corporation in which the 
stock is held. 

Mr. CUMMINS. I go quite as far as the Senator from Colo- 
rado. It was the common law. It is now the opinion of the 
ablest students of the whole subject as they review the won- 
derful growth of corporate power and the intertwining of cor- 
.porate interests, so that by accumulating into one corporation 
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the stock. or a part of the stock, of many others a monopoly is 
easily effected. 

I am in fayor of absolutely prohibiting any corporation from 
owning the stock of any other corporation whether competitive 
or not if the acquiring corporation desires to engage in com- 
merce among the States; but I have not sought to do that in my 
amendment. I have limited it to those cases in which the two 
corporations or more are engaged in business that ought to be 
competitive, and my whole desire is to strengthen the com- 
petitive force in the business of the United States. 

There can be no reason given for the amendment as limited 
by the Judiciary Committee except this, that we do not want 
to further disturb these monopolistic powers, and want to leave 
them to be dealt with only by the antitrust law. I concede that 


it leaves them subject to the antitrust law. 


I have no apprehension with regard to the alleged disturb- 


ance. There are no hundred thousand corporations in this 
country holding the stock of other competitive corporations, 
There is not a line in the evidence anywhere that indicates any 


such thing. There are a great many of them, I agree. Some 


of the most prominent of them are well known upon the floor 
of the Senate. I remember hearing just the other day a most 


graphic story with regard to the International Harvester Co. 
It had acquired the stock, the means of control, of another and 


competitive corporation. It permitted the latter corporation 


to go on and do business as an independent, intending that the 
public should believe that there was rivalry between the two, 
and in that way endeavored to compose and alleviate some of 
the complaints that are not only Nation-wide, but world-wide, 
against consolidations of that character. Yet under this bill, 
so far as this amendment is concerned, the International Har- 
vester Co. could continue to hold the stock of these other cor- 
porations and continue this course of deception and fraud which 
characterized its business for a period at least. 

Mr. CHILTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I yield. 

Mr. CHILTON. I have no controversy with the Senator as 
to the great desirability of abolishing the holding company. I 
think it is a great abuse, and, so far as I am concerned, the 
Senator knows that he and I would have no controversy what- 
ever on that subject. But, Mr. President, the power of the 
Congress is limited to interstate commerce; and assuredly the 
Senator does not mean to say that there has been no contro- 
versy as to where the power of the Federal Government shall 
end and the power of the State shall begin, or, vice versa, where 
the power of the State shall end and where the power of the 
Federal Government shall begin. 

In every question and in every law, in every discussion of this 
subject, we have got to meet the fact that we can deal only 
with interstate commerce. Now, the Senator certainly will 
recollect the argument that if we can deal with the organization 
of a corporation we can deal with its plant. If we can deal 
with its plant we can deal with its men. If we can deal with 
its men we can regulate their hours of employment. If we can 
regulate their hours of employment we can say who shall work 
and who shall not. 

In other words, certainly the Senator does not mean to say 
that the power to regulate interstate commerce goes to the 
extent of allowing Congress to go down into the States and 
regulate the hours and conditions of labor and the conditions 
of employment in the States. In the opinion of many these 
things would be as much a part of interstate commerce as 
would be the regulation of the organization of a corporation 
created by the State, regulated by the State, which must go 
to the State for its powers and must go to the laws of the State 
for the charter of its existence, and where it can work, and 
what it can do, 

If we can go into a State and regulate all such affairs of 
corporations, many contend that we can go still further and can 
regulate every one of the conditions of employment as well 
as the conditions and means of manufacture. On that point 
we did think there was a serious controversy; and to show the 
Senator 

Mr. CUMMINS. Will the Senator pause for a moment just 
at that point? 

Mr. CHILTON. Yes. 

Mr. CUMMINS. The argument the Senator has just been 
making is as potent against what the committee has done as 
against what I think ought to be @one. 

If it is not a valid regulation of interstate commerce to say 
that it shall be unlawful for a corporation engaged in such 
commerce to hold the capital stock of another corporation; if 
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that can not be done. neither enn you say to the corporation: 
“You shall not in the furure acquire capital stock of a corpo- 


ration engaged likewise lu commerce.” If that is a matter for 
Stute regulation alone, we can neither interfere with it. as bas 
been dove ip the past, nor can we prevent it if it is attempted in 
the future. 

I never heard our authority in that respect questioned. I 
have often heard it questioned whether we could regulate hours 
of labor, and I have heard it questioned whether we could regu- 
lute the issues of stuck and bonds, and things of that sort; 
but I never heard it questioned that Congress could lay down any 
rule that was necessary to preserve the freedom of commerce. 
to preserve competition in business. The Senator from West 
Virginia is the first Senator I bave ever heard challenge that 
proposition. 

Mr. CHILTON. Mr. President, I certainly have heard it 
questioned in the committee; and I want to cull the Senator's 
attention to this fact: 

The lauguage of the Clayton bill confines it to matters as to 
which tbere is no doubt about the power of Congress, There 
can be no question, under the decisions uow, as to the power of 
Congress wherever the act substantially lessens competition or 
restraius trude. We are following lu a beaten path when we 
go that far. 

Mr. CUMMINS. In what beaten path? 

Mr. CHILTON. I will ask the Senator what he thinks of 
this proposition: Suppose it were lawful for a corporation to 
buy stock in another corporation a year ago: suppose it were 
luwful under the laws of the United States and under the laws 
of the States. Could you, by any act now, divest it of that 
property? s 

0. 


Mr. CUMMINS. 
Mr. CHILTON. Could you take from it a vested right? 
Mr. CUMMINS. No. Mr. President; we could not. 

Mr. CHILTON. Does not that present essentially a consti- 
tutional question? 

Mr. CUMMINS. Not at all. We enn not divest them of the 
property, but we can say to them. “If you do not get rid of 
that property you can not continue to engage in interstate 
commerce.” 

Mr. CHILTON. Is that what the Senator’s amendment says? 

Mr. CUMMINS. That is precisely what it says. 

Mr. CHILTON. I do not so understand it. 

Mr. CUMMINS. That it shell be unlawful for a company to 
continue to enguge in interstate commerce if these things are 
true. 

Mr. CHILTON. Mr. President. while I am on my feet, if the 

Senator will pardon me, upon the other point to which I called 

his attention 

Mr. CUMMIXS. Certainly. 

Mr. CHILTON. I do not want to read it. but I shonld like 
to put in the Recorv, simply as the authority for the ques- 
tion which I raised as to the econstitutionality of the proposed 
legislation, a quotation from the decision 

Mr. CUMMINS. I do not yield for thut purpose. I am per- 
fectly willing that any authority. nny case which the Senator 
has ip mind, shall be put in, but 

Mr. CHILTON. Witbout rending. I mean. 

Mr. CUMMINS. I would rather the Senator from West Vir- 
ginia would put it in in bis own time. 

Mr. CHILTON. Very well, then. 

Mr. CUMMINS. For that would be to put in my argument 
the argument of some one else. I would be necessarily re 
quired then to pause to consider it and answer it if I could, 

Mr. President, for these two reasons. which seem to me very 
grave reasons. I bave offered my amendment. I do not intend 
to debate the matter further. It seems to me the merit of what 
I bave said is so obvious that it ought net te be required of 
me that I should consume further time to demonstrate its sonnd- 
ness nnd wisdom. I simply want Senators to feel. as I want the 
country to know, that when they vote aguinst this amendment 
and in favor of the amendment proposed by the Jndiciary Com- 
mittee they are legalizing, in so far as they can, the iniquities 
of the past. 

Mr. OVERMAN. Mr. President, if the Senator is in earnest 
about this—and I know he is—instead of offering bis amend- 
ment to the trade commission bill. T think he night amend sec- 
tion § of the other bill by adding simply one werd or two words, 
which would accomplish exnetly what he wants. 

Mr. CUMMINS. It would. It would cover that point. 

Mr. OVERMAN. So us to make it read: 

That no corporation engaged in commerce shall own, directly or m- 
directly, the whole or any part of the stock 

And so forth. = 

Mr. CUMMINS. Certainly. 


Mr. OVERMAN. That is all you have to put in there—the 
word “own.” 

Mr. CUMMINS. The Senator from North Carolina remem- 
hers. I am sure, that in the Judiciary Committee—If I am per- 
mitted to speak of it—the amendment he has now outlined was 
unanimously adopted. There was uo dissent whatever. Then, 
at some time—I did not happen to be present at that time—it 
was stricken out, and I was umezed when I discovered that the 
members of the committee had changed their minds in thut re- 
gard. Still, the amendment just suggested by the Senator from 
North Carolina. while it would tremendously tinprove the sec- 
tion, and while it would cure the one defect which we have been 
discussing, would not remove what I regard as a serious mistake 
in the standard which is sought to be applied in order to deter- 
mine whether one corporation can hold the stock of nnother. 

I do not believe there should be put upon the people of this 
country the burden of proving that ownership on the part of 
one corporation of stock of another and competitive corporation 
has the effect of lessening competition between them before any 
remedy can be administered. You know, every Senator kuows, 
that where one corporation holds the stock of another, and 
where they are engaged in the same kind of business. it is 
against public policy. and that does result in destroying com- 
petition between them. It may be impossible to prove it. I 
think in most instances it would be impossible to establish it; 
but down in our hearts we all know, and the whole American 
people know, that a relation of that sort does destroy inde- 
pendence of action and that full, complete, and vigorous compe- 
tition to which we are entitled in the commerce of the country. 

I do not intend to pursue my amendment nnd point out the 
difference between the method of enforcing the law as shown in 
the report of the Judiciary Committee and as set forth in the 
amendment that I have proposed. That question, I assume. will 
arise upon another amendment. When it does arise I expect 
to point out my views somewhat fully and express my opinions 
us to the best procedure. both in the commission and in the 
courts, for the enforcement of the Inw. Just now I am con- 
cerned only in the two things: First. the escape of all corpora- 
tions which now hold the stock of their rivals in business; and, 
second, in requiring the Government to prove that the effect 
has been to lessen competition before the law declares the re- 
lation illegal. 

Mr. CHILTON. Mr. President. just at this point T suonld 
like permission to put into the Recorp the quotation from the 
<ecision of the Supreme Court in the case of Kidd v. Pearson 
(128 U. S., 1). being part of the decision of Mr. Justice Lamar, 
to which I referred during the remarks of the Senator from 
Iewn, and I did uot object that he preferred not to have it 
made part of his speech. 

The PRESIDENT pro tempore. Without objection, permis- 
sion is granted. 

The matter referred to is as follows: 


In the case of Kidd v. Pearson (128 U. S., 1), Justice Lamar, writ- 
Ing the bg ong of the court, says (p. 16): 

“The line which separates the province of Federal authority over 
the regulation of commerce from the powers reserved o the States has 
engaged the attention of this court In a great oumber and variety of 
enses. The decisions In these cases, thongh they do not in a single 
instance assume fo trace that line throughout its entire length, or to 
state any rule further than to locute the line in each partleulur case as 
ir arises, bave almost oniformly adhered to the fundamental principles 
which Chief Justice Marshall, In the case of Gibbons e., Ogden (9 
Wheat., 125 laid down as to the nature and extent of the grant of 
power to Congress on this subject, and also of the limitations, express 
and implied, which it imposes npon State legislation, with regard to 
tuxation, to the contro! of dumestic commerce, and to all versons and 
things within its limits of purely internal concern. 

“According to the theory of that great opinion the supreme at- 
thority of this country is divided between the Government of the 
United States, whose action extends over the whole Union, but which 

sses only certain powers enumersted in Its written Constitution 
and the separate governments of the several States. which retain all 
powers not delegated to the Union. The power expressly conferred 
upon Congress to regulate commerce is absolute and complete in 
itself, with no limitations other than are prescribed In the Constitu- 
tion; is to a certain extent exclusively vested in Congress, so far free 
from State action; is coextensive with the subject on which It acts, and 
enn pot stop at the external boundary of a State, Imt must enter into 
the interior of every State whenever required by the interests of com- 
merce with foreign nations, or among the several States. This power, 
however, does not comprehend the purely internal domestic commerce 
of a State which is carried on between man and man within a State 
or between different parts of the same State. 

“The distinction Is stated lo the following comprehensive language: 

„The genius and character of the whole Government seem to be that 
its action is to be applied to all the external concerns of the Nation 
and to those internal concerns which affect the States 3 but 
not to those which are completely within a particular State. which do 
not affect other States, and with which It is not necessary to interfere 
for the purpose of executing some of the general wers of the Gov- 
ernment. be completely internal commerce of a State, then, may be 
considered as reserved for the State itself’ (p. 195). 

. . * * . a * 

“ No distinction is more popular to the common mind or more clearly 

expressed in economic and political literature than that between manus 
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factures and commerce. Manufacture is transformation, the fashioning 
of raw materials Into a change of form for use. The functions of com- 
merce are different. The buying and selling and the transportation 
incidental thereto constitute commerce, and the regulation of commerce 
in the constitutiona: sense embraces the regulation at least of such 
trapsportation. The legal definition of the term as given by this court 
in County of Mobile v. Kimball (102 U. S., 691, 702) is as follows: 
*Commerce with foreign countries and among the States, strictly con- 
sidered, consists in intercourse and traffic, including in these terms 
navigation and the transportation and transit of persons and property, 
as well as the purchase, sale, and exchange of commodities." If it be 
held that the term Includes the regulation of all such manufactures as 
are intended to be the subject of commercial transactions in the future, 
it is impossible to deny that it would also include all productive in- 
dustries that contemplate the same thing. The result would be that 
Congress would be invested, to the exclusion of the States, with the 
power to regulate not only manufactures, but also agriculture, horti- 
culture, stock raising, domestic fisheries, mining—in short, every branch 
of human industry. For is there one of them that does not contem- 
plate, more or less clearly, an Interstate or foreign market? 
* * * * . * . 


“The power being vested in Congress and denied to the States, it 
would follow as an inevitable result that the duty would devolve on 
Congress to regulate all of the delicate, multiform, and vital interests, 
interests which in their nature are and must be local in all the details 
of their successful management. 


° Ld . * . * s 
“This being true, how can it further that object so as to 4 375 
the constitutional provision as to place upon Con the obligation 


to exercise the supervisory powers just indicated? The demands of such 
a supervision would require, not uniform legislation generally applicable 
throughout the United States, but a swarm of statutes 5 2 ap: 
plicable and utterly inconsistent. Any movement toward the establish- 
ment of rules of production in this vast country, with its many 
different climates and opportunities, could only be at the sacrifice of the 
peculiar advantages of a large pars of the localities In it, if not of 
every one of them. On the other hand, any movement toward the 
local, detailed, and incongruous legislation required b 
tion would be about the widest 3 departure 
object of the clause in question. Nor this alone. Even in the exercise 
of the power contended for Congre would be confined to the regula- 
tion, not of certain branches of industry, however numerous, but to 
those instances in each and every branch where the producer contem- 
plated an Interstate market. These instances would be almost infinite, 
as we have seen; but still there would always remain the ibility— 
and often it would be the case—that the producer contemplated a 
domestic market. In that case the supervisory power must be executed 
by the State, and the interminable trouble would be presented that 
whether the one power or the other should exercise the authority in 
question would be determined, not by any general or intelligible rule, 
but by the secret and changeable intention of the producer in each and 
every act of production. A situation more paralysing to tbe State 
vernments and more provocative of conflicts between the General 
overnment and the States, and less likely to have been what the 
framers of the Constitution intended, it would be difficult to imagine. 
* 0 . * . s s 

“These questions are well answered in the language of the court 
in the license-tax cases (5 Wall., 462, 470): ‘Over this commerce and 
trade (the internal commerce and domestic trade of the States) Con- 
— has no power of regulation, nor any direct control. This power 

longs ee to the States. No interference by Congress with 
the business of citizens transacted within a State is warranted by the 
Constitution, except such as is strictly incidental to the exercise of 

wers clearly granted to the legislature. ‘The power to authorize a 

usiness within a State 1 repugnant to the exclusive power of 
gn Wilkerso ec mane Pade U. S., 545) the 3 

n erson v. Rahrer 3 5 e justice, in writin: 
opinion of the court, says 12 554): 3 

“The power of the State to impose restraints and burdens upon 
pomo and property in conservation and promotion of the publie 

ealth, good order, and prosperity is a power originally and always 

belonging to the States, not surrendered by them to the General Gov- 
ernment nor 1 restrained by the Constitution of the United 
States, and essentially exclusive. 

“And this court has uniformly recognized State legislation, legiti- 
mately for police purposes, as not in the sense of the Constitution neces- 
sarily infringing 7 ag any right which has been confided expressly or 
by Implication to the National Government. 

“The fourteenth amendment, In forbidding a State to make or 
enforce any law abridging the privileges or immunities of citizens of 
the United States, or to deprive any person of life, liberty, or fe fart 


such interpreta- 
rom the declared 


without due process of law, or to deny to any person within its aid 
3 rotection ae the laws, — — Invest and did not 

e o invest Congress w power to legislate upon subjects w 
are within the domain of State legislation., 5 3 

“As observed by Mr. Justice Bradley, delivering the opinion of the 
court in the Civil Rights cases (109 U. S., 3, 13), the legislation under 
that amendment can not ‘properly cover the whole domain of rights 
appertaining to life, liberty, and property, defining them and providing 
for their vindication That would be to establish a code of municipal 
law regulative of all private rights between man and man in society. It 
would be to make Congress take the place of the State legislatures and to 
supersede them. It is absurd to affirm that, because the rights of life, 
liberty, and property (which include all civil rights that men have) 
are by the amendment sought to be protected against invasion on the 
part of the State without due process of law, cones may therefore 
provide due process of law for their vindication in every case; and 
that, because the denial by a State to any persons of the equal pro- 
tection of the laws is prohibited by the amendment, therefore Con- 
gress may establish laws for their eguni protection." 

“In short, it is not to be doubted that the power to make the ordi- 
nary regulations of eget remain with the individual States and can 
not be assumed by the National Government, and that in this respect 
it is not interfered with by the fourteenth amendment. (Barbier v. 

1 


Connolly, 113 U. S., 27-31.) 

“* Commerce undoubtedly - is traffic,’ sald Chief Justice Marshall, 
‘but it is something more; it is intercourse. It describes the com- 
mercial intercourse between nations and parts of nations in all its 
branches and is regulated by 5 rules for carrying on that 
intercourse.” Unquestionably, fermented, distilled. or other intoxicating 
liquors or liquids are subjects of commercial intercourse, exchange, 
barter, and traffic between nation and nation and between State and 


State, like any other commodity in which a right of traffic exists, and 
are so recognized by the usages of the commercial world, the laws of 
Congress, and the decisions of courts. Nevertheless, it has been often 
held that State legislation which prohibits the manufacture of spiritu- 
ous, malt, vinous, fermented, or other intoxicating liquors within the 
limits of a State, to be there sold or bartered for general use as a 
beverage, does not necessarily infringe any right, privilege, or Immunity 
secu by the Constitution of the United States or by the amendments 
thereto. (Mugler v. Kansas, 123 U. S., 632, and cases cited.) These 
cases,’ in the language of the opinion in Mugler v. Kansas (p. 659), 
* rest upon the acknowledged right of the States of the Union to control 
their purely internal affairs, and in so doing to protect the health, 
morals, and safety of their people by regulations that do not inter- 
fere with the execution of the powers of the General Government or 
violate rights secured by the Constitution of the United States.’ The 
power to establish such regulations, as was said in Gibbons v. Ogden 
(9 Wheat., 1, 203), reaches everything within the territory of a State 
not surrendered to the National Government.” 

Mr. WALSH. Mr. President, the question presented by the 
amendment offered by the Senator from Iowa introdutes into the 
discussion at this time practically the wisdom of the provision 
made in the Clayton bill to meet the evil to which the amend- 
ment is addressed. 

It occurs to me that the decision of that question ought to 
wait until we have the Clayton bill before us for consideration. 
I do not mean to assert that the subject is not quite as germane 
to the trade commission bill as it is to the so-called antitrust or 
Clayton bill; but I think everyone will recognize that in order to 
arrive at results in this proposed legislation we ought to adhere 
as closely as we can, consistently with the preparation of proper 
measures, to the bills which have come to us from the House. I 
think it would be eminently unwise to transport a whole subject 
matter from the Clayton bill, for instance, and give it a place in 
the trade commission bill, separate and apart from the other 
provisions of the Clayton bill to which it must bear a more or 
less direct relation. r 

I would not like to have it understood that, speaking for myself 
at least, I do not consider as haying very great force indeed the 
suggestions made in this behalf by te distinguished Senator 
from Iowa. As has been said by him, both of these subjects re- 
celyed consideration by the Judiciary Committee. I do not 
think I was myself present when the change was made which 
eliminated the amendment prohibiting the holding as well as the 
acquisition by a corporation of the stock of a competing com- 
pany, and I am disposed to believe that the Senator from Iowa 
was not present—that is my recollection, at least—when final 
consideration was given to the other feature of the section which 
has been made subject to his criticism. 

I call the attention of the Senator, however, to the fact that 
the whole purpose of the amendment now offered by him, so far 
as it is intended to correct what he believes to be defects in sec- 
tion 8 of the Clayton bill, can be met by just a simple change in 
the language of section 8; and it occurs to me that that would 
be the advisable course, rather than to inject into this bill the 
very extensive provisions which are found in the amendment 
now offered by the Senator from Iowa. 

Mr. CUMMINS. Mr. President, I realize the force of what 
the Senator from Montana is saying, as I have realized the 
embarrassment of trying to deal with these subjects in two 
independent bills. The reason I have offered this amendment— 
and I had hoped, really, that the subject would be considered 
by the Judiciary Committee or those who are in charge of 
affairs upon the other side—is this: 

I believe that interlocking directorates and the holding of 
the stock of one corporation by another are two of the great 
evils that need a remedy. I am sure the Senator from Montana 
will agree with me about that. If we deal with them in the 
Clayton bill and commit their enforcement to a trade commis- 
sion, as the Clayton bill does, what would be our situation if 
the trade commission bill should not become a law? We would 
have done, as it seems to me, one of the most ridiculous things 
that can be imagined of a legislative body. 

It is clear to me that these things which are inseparably con- 
nected with the trade commission, that depend for their life 
upon the action of the trade commission, ought to be in the 
trade commission bill, so that they will all become law together. 
That seems to be a very logical and reasonable suggestion. 

Mr. WEST. Why not consolidate and unify the two into one, 
then? 

Mr. CUMMINS. I answer the Senator from Georgia that I 
have been from the beginning earnest in the effort to consolidate 
them. Our committee, the Interstate Commerce Committee, 
originally voted to report the section that I bave just read, not 
in terms but covering that subject. as a part of this bill as well 
as that relating to interlocking directorates. I knew that we 
would be in just the position we now find ourselves if we did 
net embody all such legislation in one measure. I do not want 
to be an obstructionist ; I want to help bring this legislation into 
the wisest possible form; but I can not imagine how it would 


t 
1 


12992 


CONGRESSIONAL RECORD—SENATE. 


JULY 30, 


hurt—I can see how it would help—if sections 8 and 9 of the 
Clayton bill were lifted out of that measure and put into the 
trade commission. bill. 

Mr. WALSH. Mr. President. I will say to the Senator from 
Towa that I would not be prepared to dispute that it might not 
be as appropriately placed there. Indeed were we called npon 
originally to draft these measures perhaps we might deem it 
wise to put it there, but 1 submit it is simply a question Into 
which bill the subject ought to be treated. It is treated in the 
Clayton bill as it comes to us. and I can see no good reason now 
for departing from the consideration of it in connection with 
that measure. purticularly, Mr. President, as the objections 
the Senator now offers to the bill can be presented by a very 
simple amendment to section 8 of the Clayton bill when that 
comes up for consideration. For instance, to consider the last 
objection that is made first. I shall myself, being in entire ac 
cord with the Senator from Iowa in respect to that matter. offer 
to amend that by simply putting the word “competing” in 
line 15 between the words “another” and “corporation,” so 
that section 8 will read: 

Tha 
N11 ̃ the Stace ar ther shite’ cota 
of another competing corporation, 

That meets all the requirements of the ease. I appreciate the 
justice of the criticism which is offered with respect to this 
matter. Even in the antitrust cases it is not necessary to estab- 
lish that, by reason of the combination or conspiracy that is 
attacked, competition has actually been lessened or that mo- 
nopoly has actunily been established, if hy reason of the com- 
bination or the contract the power is given to suppress competi- 
tion, if those controlling it desire to exercise that power. So 
here the power being acquired by the acquisition of the stock, 
the acquisition of the stock of the competing company ought 
to be condemned by the law, in my humble judgment. 

I simply desire to say thet in voting against the amendment 
now offered by the Senntor from Iowa I should not like to be 
understood as opposing the principle that he embodies, but 
simply as expressing the idea thut it ought to be taken up in the 
consideration of the Clayton bill, when thut is before the 
Senate. 

Mr. THOMAS. Does the Senator think it wise to permit a 
corporation to invest in the stocks of any competing cerpora- 
tion? : 

Mr. WALSH. The Clayton bill. I will advise the Senator, con- 
tains a large number of exceptions. For instance 

Mr. THOMAS. I know it does. I was asking the Senator 
his view of that policy. 

Mr. WALSH. I am not prepared to vote for a rule which 
absolutely prohibits one corporation from owning the stock of 
another corporation under any and all circumstances. 

Mr. THOMAS. I ean conceive of a mining company investing 
in the stock of a concern devoted to the manufacture of cyanide 
of potassium, for example, or of a local transportation com- 
pany. 1 can also conceive of a manufacturing concern invest- 
ing its money in some manufacturing concern with which it 
cou'd have no trade relation er connection whatever. 1 do not 
believe that it is the function of a corporation, which ts pre- 
sumably a public institution or a quasti-unblie institution. to he 
come so identified with auy other corporation or any other cor- 
porate enterprise. Ove of the great evils of the day, the mo- 
nojwlistic evil, hus its germ. in my judgment, its origin, in the 
removn] of the old and snintary restriction which prevented one 
corporation from investing In the stock of another under any 
circumstances. I think the way to handle this evil is to go 
to the root of it and to restore, If possible, those conditions 
which existed before it arose, 

Mr. WALSH. There is not the slightest doubt in the world 
that the origin of all these troubles springs from the power 
given to one corporation to bold stock in another corporation. 

Mr. THOMAS. If the Senator will permit another interrup- 
tion. just so long as we stop short of the condition which we 
abandoned. and the abandonment of which led to this evil, will 
our remedy. I am afrnid, prove ineffectual. 

Mr. WALSH. But I understand the Senator himself to sny 
that he sees no evil in the holding of the stock of sume corpora- 
tions by other corporations. 

Mr. THOMAS, Oh. no; T did not so state. T instanced those 
as illustrations of investinents which might still be made if the 
suggested umendment of the Senator limiting this restriction to 
competing corporntions were enacted into law. but I did not ap- 
prove of them. My reason for referring to it was that there 
could be such an investment. which shonld not be permitted, be- 
canse it will inevitably ultimate in reproducing the abuses at 
which this bill is aimed in some other shape. 


Mr. WALSH. Mr. President, I rose simply to endeavor to 
avoid the diseussion of those questions at this time, indicating 
my belief thut they onght to be deferred until the Clayton bill 
is before us for consideration, 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment offered by the Senator from Iowa to the 
amendment of the committee. 

Mr. CUMMINS. Ou that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). Trans- 
ferring my general pair with the junior Senator from Pennsyl- 
vania [Mr. Otiver} to the Senator from Indiana [Mr, SHIVELY], 
I vote “ nay.” 

Mr. CHILTON (when his name was called). I havea general 
pair with the Senator from New Mexico [Mr. Fat]. In his ab- 
sence I withhold my vote. 

Mr. HOLLIS (when his name was called). I transfer my 
pair with the junior Senator from Maine [Mr. BURLEIGH] to 
the junior Senator from Kentucky {Mr. CAMDEN] and vote 
“nay.” 

Mr. SMITH of Maryland (when his name was called). I 
transfer my pair with the Senator from Vermont [Mr. DILLING- 
HAM] to the Senator from Alabama [Mr. BANKHEAD] and vote 
“ ney.” 

Mr. THOMAS (when his name was called). T have a general 
pair with the senior Senator from New York [Mr Roor]. In 
his absence I withheld my vote. If I were at liberty to vote, I 
would vote “ yea.” 

Mr. TILLMAN (when his name was called). I transfer my 
general pair with the Senator from West Virginia [Mr. Gorr] 
to my collengue [Mr. SMITH of South Carolina] and vote * nay.” 

Mr. WILLIAMS (when his name was called). Announcing 
my pair with the Senator from Pennsylvania [Mr. Pxxnosz l. I 
transfer it to the junior Senator from Virginia [Mr. Swanson], 
‘and I vote “nay.” f 

The roll call was concluded. 

Mr. GALLINGER. I will inquire ff the junior Senator from 
New York {Mr. O'GorMan] has voted? 

The PRESIDENT pro tempore He has not. 

Mr. GALLINGER. I am paired with that Senator, but I will 
transfer the pair to the Senator from California [Mr. Works] 
and vote “ yea.” 

Mr. CLARK of Wyoming. I desire to annonnce the mavoid- 
able absence of my colleague [Mr. Warren]. He is paired with 
the Senator from Florida [Mr. FLETCHER]. 

Mr. SMITH of Georgia. I desire to transfer my pair with 
the Senator from Massachusetts [Mr. Lonce] to the junior Sena- 
tor from Tennessee [Mr. SHizetps] and vote “ nay.” 

Mr. SIMMONS. I have a general pair with the junior Sena- 
tor from Minnesota [Mr. CLAPP]. bat by agreement that pair is 
suspended as to all votes upon amendments to this bill aud the 
bill itself. I will not make this announcement as to other votes 
upon the bill. 

Mr. MYERS, I have a pair with the Senator from Connecti- 
ent [Mr. McLean] who is necessarily absent from the city. IL 
transfer that pair to the junior Senator from Nevada [Mr. 
PITTMAN] and vote “ nay.” 

Mr. WEEKS. I have a general pair with the senlor Senator 
from Kentucky [Mr. James]. I transfer that pair to the Sena- 
tor fram Illinois [Mr. SHERMAN} and vote. I vote “nay.” 

Mr. THORNTON. I was requested to announce the nnavotd- 
able absence of the junior Senatur from New York [Mr. 
O’'GorMAN}. 

Mr. GRONNA (after having voted in the affirmative). May IL 
inqnire if the senior Senator from Maine [Mr. JOHNSON] has 
voted? 

The PRESIDENT pro tempore. He has not. 

Mr. GRON NA. I bave a general pair with that Senator. I 
will trausfer it to my colleague [Mr. McCumsBer] and allow my 
vote to stand. 

Mr. GALLINGER. I have been requested to announce the 
following pairs: 

The Senator from Delaware [Mr. pv Pont) with the Senator 
from Texas [Mr. CULBERSON]: 

The Senator from West Virginia [Mr. Gorf] with the Senator 
from South Carolina [Mr. TILLMAN] ; 

The Senator from Michigan {Mr. Smrra] with the Senator 
from Missouri [Mr. REEN]; 

The Senator from Wisconsin [Mr, STEPHENSON} with the 
Senator from Oklahoma [Mr. Gore]; 

The Senator from South Dakota [Mr. SrerLING] with the 
Senator from Mississippi [Mr. VARDAMAN}; and 
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The Senator from Michigan [Mr. TowNsEND] with the Sena- 
tor from Arkansas [Mr. ROBINSON]. 

Mr. WALSH (after having voted in the negative). I voted 
in the belief that the Senator from Rhode Island [Mr. Lrrritr| 
with whom I have a general pair had voted. I am informed 
that be bas not voted. Accordingly I withdraw my vote. 

Mr. KENYON. I desire to announce the unavoidable absence 
of the senior Senator from Wisconsin [Mr. La FOLLETTE], on 
account of illness. 

The result was announced—yeas 16, nays 38, as follows: 


YEAS—16 
Brady Crawford Jones Norris 
Burton Cummins en yor. Perkins 
Catron Gallinger Lane Smoet 
Clark, Wyo. Gronna Nelson Sutherland 
NATS—38. 
Ashurst Lea, Tenn, Pomerene Stone 
Brandegee Lee, Md. Ransdell Thompson 
Bryan Lewis Reed Thornton 
Chamberlain Martin, Va. Saulsbury Tillman 
Clarke, Ark, Martine, N. J. Shafroth Weeks 
Colt Myers Sheppard West 
Hitchcock Newlands Simmons White 
Hollis Overman Smith, Ariz. Williams 
Hughes Owen Smith, Ga. 
ern Page Smith, Md. 
NOT VOTING—42. 

Bankhead Fletcher Oliver Stephenson 

rah Gof Penrose Sterling 
Bristow Gore Pittman Swanson 
Burleigh James Poindexter Thomas 

mden Johnson Robinson Townsend 
Chilton La Follette Root Vardaman 
Clapp Lippitt Sherman Walsh 
Culberson ge Shields Warren 
Dillingham MeCumber Shively Works 
da Pont McLean Smith, Mich. 
Fall O'Gorman Smith, S. C. 


So Mr Cumumixs's amendment to the amendment was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S. 1784. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters of 
the Mississippi River and its tributaries; and 

H. R. 12579. An aet making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1915. 


COMMITTEE SERVICE. 


Mr. Watsu was, on his own motion, relieved from further 
service upon the Committee on the Philippines. 

Mr. CuILtron was, on his own motion. relieved from further 
service upon the Committee on Post Offices and Post Roads, 
the Committee on Expenditures in the Post Office Department. 
and the Committee on Expenditures in the Department of 
Commerce. 

Mr. POMERENE was, on his own motion, relieved from further 
service upon the Committee on the Census. 

Mr. Myers was, on his own motion, relieved from further 
service upon the Committee on Civil Service and Retrenchment. 


FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
conimission, to define its powers and duties, and for other 
purposes. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the committee amendment as amended. 

Mr. JONES. That is, on the substitute, I understand, as 
amended thus far? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. JONES. There has been no substitute offered for section 
5. The Senator from Iowa 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Ohio? 

Mr. JONES. Certainly. 

Mr. POMERENE. I was going to say that I expected to 
offer the amendment of which I gave notice a few minutes ago. 

Mr. JONES. I understood there was to be an amendment 
offered. but the question was about to go to a vote, and the 
Senator from Iowa was absent. He ought to be here, and I 
was going to suggest the absence of a quorum simply to give 
him an opportunity to be present. T will not do that now if 
the Senator wants to offer an amendment. 

Mr. POMERENE. I ask that the amendment which I sent to 
the desk a little while ago be now laid before the Senate. 


Mr. OVERMAN. Has the amendment been printed? 

Mr. POMERENE. It was sent to the Printing Office, and I 
think it will be here in a very little while. 

The PRESIDENT pro tempore. The Senator from Ohio of- 
3 an amendment as a substitute for section 5, which will be 
read. 


The Secretary. In lieu of section 5 it is proposed to insert: 


Sec. 5. That unfair competition in commerce is hereby declared un- 
lawful. The commission is hereby empowered and directed to prevent 
corporations from using unfair methods of compctition in commerce. 

henever the commission, either upon information furn'sbed by its 
agents or employees, or upon complaint duly verified by affidavit of any 
interested person, has reason to belleve that any corporation is violat- 
Ing any of the provisions of this section, It shall issue and cause to be 
served a notice accompanied with a written statement of the violation 
charged upon such corporation, which shall thereupon be called upon 
witbin a reasonable time fixed in such notice, not to exceed 30 re da 
thereafter, to appear and show cause why an order should not issue to 
restrain and prohibit the violation 5 und upon a hearing held 
pursuant to such notice the commission shal! make and file its findings 
of fact and conelusions of law. and if it sball ape that such cor- 
poems is guilty of the violation charged, then the commission shall 
ssue and cause to be served on such corporation an order commanding 
it forthwith to cease and desist from such violation within the time 
and in the manner prescribed in such order. Any such order may be 
modified or set aside at any time by the commission issuing it for good 
cause shown, 

If any corporation charged with obedience thereto fails or neglects to 
obey any such order, the said commission, by its attorneys. if any it has, 
or by the appropriate district attorney, acting under the direction of the 
Attorney General of the United States, may apply for an enforcement 
of such order to the district court of the United States for the district 
wherein such corporation has its domicile, or wherein any of the acts 
complained of were committed, or wherein it transacts any business, 
and therewith transmit to the sald court the original record in the pro- 
ceedings, inclnding all the tectimony taken therein and the report and 
the order of the commission duly attested by it. Upon the filing of the 
record, the court shall have jurisdiction of the proceeding and of the 
questions determined therein and shall have power to make and to enter 
upon the pleadings, testimony, and proceedings such orders and decrees 
as may be just and equitable. On motion of the commission, and on 
such notice as the court shall deem reasonable, the court shall set 
down the cause for summa final hearing. Upon such final hearing 
the findings of the commission shall be prima facie evidence of the 
facts therein stated, but if either party shall apply to the court for 
leave to adduce additional evidence, and shall show to the satisfaction 
of the court that such additional evidence is competent and material, 
and that there were reasonable grounds for the failure to adduce such 
evidenee in the proceeding before the commission, the court may allow 
such additional evidence to be taken before the commission or before 
a master appointed by the court, and to be adduced upon the hearing in 
such manner and upon such terms and conditions as to the court may 
seem just, Disobedience to any order or decree which may be made in 
any such proceeding, or any injunction or other process issued therein, 
shall be punished A a fine not exceeding $100 a day during the con- 
tinnance of such disobedience or by imprisonment not exceeding one 
year, or by both such fine and imprisonment. 

Any party to any proceedings Drought under the provisions of this 
section, including the person upon whose complaint such proceedings 
shall have been begun, if begun on such complaint. as well as the United 
States. by and through the Attorney General thereof, may obtain a re- 
view of any final order made by such commission in any district court 
having jurisdiction to enforce any order which might have been made 
in the proceeding by such commission as hereinbefore provided, by serv- 
ing notice upon the adverse party, if there be one, and filing the same 
with the said commission at any time within 30 days from the date of 
the entry of the order to be reviewed. and thereupon the same proceed- 
ings shall be had as are prescribed herein in the case of an application 
for the enforcement of an order made by the commission. 

The pendency of such application for review shall not of itself stay 
or suspend the operation of the order of the commission, but the dis- 
trict court in its discretion may stay or suspend, in whole or in part, 
the operation of the order of the commission pending the final bearing 
and determination by the court. No order. or Injunction so staying 
or suspending any such order shall be made by the district court ex- 
cept upon notice and after bearing. save that in cases where irreparable 
damage would otherwise ensue to the applicant, said court may. on 
hearing. after not less than three days’ notice to the commission and 
the adverse rty, If there be such, allow a temporary stay or suspen- 
sion. in whole or in part, of the operation of the order of the commis- 
sion for not more than 60 days m the date of the order of such 
court, in which case the sald order shall contain a specific finding that 
such irreparable damage would result to the 3 The court may. 
upon like application and showing. continue the temporary stay or sus- 
pension, in whole or in part, to such further period as it may deem 
proper. 

Any final order or decree made by any district court, in any proceed- 
Ing brought under this section, may be reviewed upon appeal, as in 
cases in 8 by the circuit court of appeals having Jurisdiction to 
review the ju ents and decrees of the district court making such or- 
der, provided that such appeal shall be taken within 60 days from the 
entry of such order or decree, and the judgment of the circuit court of 
appeals shall be final except that the same shall be subject to review 
upon certiorari or certificate, as provided in sections 239 and 240 of the 
Judicial code. 

The commission may provide for the publication of its reports under 
this section in such form anc manner as may be best fitted for public 
information and use. 

No order or finding of the court or commission in the enforcement of 
this section shall be admissible as evidence in any suit, civil or crim- 
inal, brought under the antitrust acts. 


The PRESIDENT pro tempore. The question is on the adop 
tion of the amendment offered by the Senator from Ohio [Mr. 
PoMERENS]. 

Mr. SUTHERLAND. May I ask for the rereading of the 


latter part of the amendment? 
The PRESIDENT pro tempore. It will be read. 
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The Secretary read as follows: 


Any final order or decree made by any district court, in any pro. 
ceeding brought under this section, may be reviewed upon appeal, as in 
cases In equity, by the circult court of appeals having jurisdiction to 
review the 8 and decrees’ of the district court making such 
order, provided that such appeal shall be taken within 60 days from 


the entry of such order or decree, and the judgment of the circuit court 


of appeals shall be final except that the same shall be subject to review 
eine Aa lrg or certificate, as provided in sections 239 and 240 of the 
udicial code. 

The commission may provide for the publication of its re 
this section in such form and manner as may be best fitte 
information and use, 

No order or finding of the court or commission in the enforcement of 
this section shall be admissible as evidence in any suit, civil or erimi- 
nal, brought under the antitrust acts. 


Mr. SUTHERLAND. I should like to ask the Senator from 
Ohio whether he means by that last clause, that the findings 
shall not be admissible in evidence, to announce the same ruia 
that is contained in the amendment which we have already 
adopted on that subject. 

Mr. POMERENE. The amendment as adopted was added to 
the amendment after it was prepared by those having it in 
ch 


rts under 
for public 


arge, 

Mr. SUTHERLAND. I am very sorry that the Senator from 
Ohio has included that provision in his amendment. I should 
like to bave voted for this amendment, but I can not vote for it 
with that provision in it, because I regard it as bad legislation, 
for the reasons that I have already expressed with reference to 
the amendment which we already adopted. 

Mr. WEST. Are not the words included in another amend- 
ment that has already been adopted? 

Mr. SUTHERLAND. Exactly; the amendment has been 
adopted, and I hoped the Senator from Ohio might see his way 
clear to eliminate those words from this amendment, which are 
really not necessary. It is reully a repetition of what the Sen- 
ate has already adopted. 

With that exception, Mr. President, I would vote for this 
amendment, not because I think it removes all the objectionable 
features that are to be now found in section 5 of the bill, but 
because I think it vastly improves it; and as between the two 
propositions, I prefer the amendment proposed by the Senator 
from Ohio, although I do not mean to say by that that if per- 
fected I would vote for it as a proposition by itself. 

Mr. POMERENE. Mr. President, I am very glad to hear the 
Senator from Utah [Mr. SUTHERLAND] express his approval of 
the principle of the amendment. The objectionable paragraph 
has already been adopted by the Senate, and at this moment 
stands with the approval of the Senate. Of course it was not nec- 
essary that we should attach to this amendment the part to 
which the Senator objects. 

I desire to say briefly, in explanation of the amendment, that 
after the pending bill was reported to the Senate by the Inter- 
state Commerce Committee several amendments to section 5 as 
therein contained were offered. Among these was one by the 
junior Senator from New Hampshire [Mr. Horiis], another by 
the junior Senator from Delaware [Mr. Sautssury]. and an- 
other by the junior Senator from South Dakota [Mr. STERLING]. 
I myself offered an amendment to the bill embracing many of 
the features contained In the pending amendment. The Judi- 
ciary Committee had this subject matter before it for considera- 
tion. and it drafted a similar section, with special reference to 
the provisions contained in the Clayton bill on the subject of 
jnterlocking directorates and stockholding companies. I think 
the amendment as presented contains, perhaps, the best features 
ot all of those amendments. I say “best” from the standpoint 
of those who favor legislation of this character, 

Mr. WEEKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Massachusetts? 

Mr. POMERENDE. I do. 

Mr. WEEKS. I am familiar with the amendments to which 
the Senator from Ohio has referred, and I should like particu- 
larly if during his comments he will explain the difference be- 
tween the amendinent which he previously offered and the one 
which is now pending. It is difficult to follow the various 
phases of a long amendment being read from the Secretary's 
desk; at least it is so for a layman, and I should like to have 
some explanation of the difference. 

Mr, POMERENE. Mr. President, perhaps I ought to say that 
in the main the principles contained in the first amendment I 
offered and in the amendment just now proposed and in the 
Clayton bill are in substance the same. The differences are 
rather in detail. The pending amendment provides that, either 
upon information gathered by the commission through its 
agents and representatives or upon the complaint of some one 
else, duly certified, setting forth the fact that a corporation has 
been guilty of unfair methods of competition, a notice shall be 


served upon such corporation, with a copy of the written com- 
plaint, requiring it to show cause within 30 days why an order 
should not be made compelling it to desist from further unfair 
methods of competition. 

Provisions are made for the taking of testimony and for the 
summary hearing of the case. If the commission shall find that 
the complaint bas been sustained, then it is the duty of the 
commission to issue an order against the accused corporation. 
If such corporation should fail to comply with the order, then 
the commission has the right to make application to the United 
States district court to enforce the order, filing with the appli- 
eation the record in the case below, including the testimony, 
the complaint, and the order which the commission made. 

A hearing is provided for, and this order shall be prima facie 
in its effect. Additional testimony may be taken by any party 
concerned only when it is made to appear that the testimony 
was not known to the party offering to produce it at the time 
of the hearing below, or, if it was known, that it could not, by 
the exercise of reasonable diligence, be procured. 

There is also a provision whereby the accused corporation, 
if it feels aggrieved, can file its application in a similar way in 
the district court for a review of the findings of the commission. 

The party that files the complaint and the United States, by 
its Attorney General, also have the right to ask for a review. 
Proyision is made in case of disobedience of the order of the 
commission for enforcing it by contempt proceedings. 

After the analogy of the interstate-commerce law, it is like- 
wise provided that the mere filing of the application in the 
district court shall not operate to suspend or annul the order 
which was theretofore made by the commission, but the court 
shall have the right, upon the motion of the aggrieved party 
and upon proper showing, to grant a suspension, in whole or in 
part, of the order of the commission for a period of 60 days, 
pending the final determination of the case. This order of 
suspension can, upon like showing, be continued for a further 
period, if the court in its wisdom deems proper. 

There is also a provision to the effect that an appeal may be 
taken from the decree of the district court to the circuit court 
of appeals, and such decree shall be final, except that it may 
be reviewed, either on certiorari or upon a certificate, after 
the manner of obtaining reviews by the Supreme Court of the 
proceedings of the United States Circuit Court of Appeals as 
set forth in the circuit court of appeals act. 

Mr. President, the differences to which I have referred as 
between the original amendment offered by myself and the 
pending amendment lie in these respects: First, my original 
amendment referred to the proceedings as the filing of a bill 
in equity. That language has been modified. The Clayton 
bill referred to the proceeding as an appeal from the commis- 
sion to the United States court. The pending amendment refers 
to it simply as filing an application for review. 

In the first amendment proposed by myself I did not attempt 
to state the effect that the order of the commission would 
have in the United States district court. I assumed, of course, 
thut the burden of proof would be on the party having the 
affirmative of the issue. In the Clayton bill it was provided 
that the findings of fact before the commission should be prima 
facie proof in the court above, and that is the provision of the 
pending amendment. 

In the Clayton bill there was no provision as to the effect 
which the so-called appeal to the district court would have 
upon the order of the commission. In the amendment which I 
have presented this afternoon, as well as in an amendment pre- 
sented by me a few days ago, there is a provision that the 
appeal shall not stay the proceeding without the filing of a 
motion by the aggrieved party and a hearing thereon. 

The Clayton bill and the pending amendment differ very 
radically from the provision of the bill as reported to the Sen- 
ate by the committee, in that the committee bill did not have 
any provision for a review or an appeal by the accused corpo- 
ration. In the committee bill there is no provision even for the 
filing of a complaint. The commission, if it had information 
to the effect that there was unfair competition, which seemed 
to justify its intervention, could simply serve a notice on the 
corporation to come before it within a period of 30 days and 
show cause why an order should not be issued against it to 
desist from the alleged unfair competition: but there was no 
provision in the committee bill sequiring the commission to give 
any detailed information to the accused corporation which 
would advise it of the offense charged or give it an oppor- 
tunity to meet its accuser in a reasonably fair way. 

Under the committee bill, if the decision should be in favor 
of the accused corporation, there was no provision for any 
record whatever. The corporation would have been put to the 
expense of a trial without the benefit of any record in its behalf 
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in the event that it was found to have complied with the law. 
On the other hand, if the finding of the commission: should be 
against the corporation then the corporation was put in this un- 
fortunate predicament: It was either compelied to comply with 
the order of the commission. though it might have felt it was 
aggrieved thereby, or it would be compelled to openly defy the 
order of the commission and await a proceeding by the commis- 
sion in the United States district court in order to compel it to 
comply. I think most of the Senators who have investigated 
this subject felt that it would be doing a very great injustice 
to an accused corporation not to provide that it should have its 
day in court. 

I think that, briefly stated, those are the principles contained 
in each cf the bills and amendments which have been presented 
to the Senate.on this subject; and I believe that, upon careful 
consideration, it will be found that the pending amendment 
contains the best parts of each of the several amendments to 
which I heve referred. 

Mr. REED. Mr. President, I wish to ask, before «he Sen- 
ator takes his seat 

The PRESIDING OFFICER (Mr. Cnmrox in the chair). 
Does the Senator from Ohio yield to the Senator from Mis- 
souri? 

Mr. POMERENE. I do. 

Mr. REED. Has this amendment made any -change in the 
definition of “unfair competition“ as that. phrase was con- 
tained in the section to which this is offered as an amendment? 

Mr. POMERENE. It has not. The provisioi in that behalf 
is just the same as it was in the original provision. 

Mr. REED. I listened to the Senator’s remarks the other | 
day, in which I understood him to take the josition that the 
povision “unfair competition in commerce as hereby declare? | 
to be unlawful” would be restricted in its meaning to the 
menning which has been given to that term by ‘he courts. I) 
understood him to hold at that time that there was a fatal de- 
fect in the bill because it did mot give a definition for that 
phrase. I find it now copied in the same manner the amend- 
ment which the Senator offers, and I am anxious to know 
whether the Senator has changed his mind with reference to 
the construction of that phrase. 

Mr. POMERENE. Mr. President, I have not changed my 
mind as to the construction which I then placed upon the lan- 
guage of this bill. Without attempting to go into a rehearsal | 
oi my argument of the other day. I may state briefly that my 
position then was that the phrase “unfair competition” as 
contained in this bill would be restricted by the courts to 
such practices as were regarded as unfair competition under 
tke common law; and. believing that it should have and would 
have that restricted meaning, I stated that 1 felt that it could | 
be constitutionally defended. 

- statea further that if it were to have the broader significa- 
tion which is attached to those words by other Members of 
the Sennte. then I should doubt its -constitutionality, because. 
under the broader construction. in my jndgment. it would be a 
delegation both of legislative and judicial power. 

I do uot think, however, in view of the fact that it can be 
@efended with the restricted limitation which I believe the court | 
will place upon the words unfair competition” we ought to 
hesitate. because the court might give them the broader con- 
struction. 

I recognize the fact that when it comes to the question of con- | 
stitutional law and the courts are seeking to determine whether | 
the statute is constitutional or not, if it is susceptible of two 
constructions, one of which would make it constitutional and 
the other make it unconstitutional, then the court would adopt 
the former construction. 

Mr. WALSH and Mr. REED addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield; and, if so, to whom? 

Mr. WALSH. 1 merely want to say a word in view of what 
has been stated by the Senator from Ohio. 

Mr. POMERENE. I will yield to the Senator from Montana 
in a moment. If the Senator will pardon me further. I desire 
to say that I understand a number of Senators on the com- 
mittee have views differing from mine on this subject. I wus 
simply voicing my own views the other day, as I am now, in 
that behalf. 

Mr. WALSH. Mr. President. it was in reference to that 
feature of the matter thut I desired to say a word. because the 
authorship of the amendment was attributed by the distin- | 
guished Senator from Ohio [Mr. POmERENE] partly to myself in 
some remarks he made sometime ago. Speaking for myself. 1 
do nat at all agree that the phrase unfair competition“ will 
meceive or can receive so restricted a ‘construction by the courts, 
and I do not believe that it will “be construed as that phrase 


was understood at common law, if under the common taw it 
was-restricted in its meaning to include only the substitution of 
the goods of one man for the goods of another. I ‘believe that 
when construed by the court it will be given the meaning 
which it has to-day in common parlance and the accepted sig- 
nificance that it has in the literature of this, our day. 

Mr. POMERENE. Mr. President, 1 desire to say. in answer 
to the Senator, that I had known what his view was on that 
subject well, and I do not believe under the common-law con- 
struction that the phrase would be given even the narrow and 
limited meaning which the Senator would attach to it by his 
expressed words. 

Mr. REED. Mr. President, I understood the argument of 
the Senator from Ohio the other day upon ‘this partieular ques- 
tion to be in substantial agreement with the position I have 
taken, with the possible exception that [perhaps the Senator 
from Ohio held the view that the term “unfair competition“ 
had by some courts or court been extended slightly beyond 
the mere matter of the substitution of the goods of one man 
for the goods of another. but I thought he eld to the view 
that it had an exceedingly narrow and limited meaning and 
that the courts in construing the term would look to the defini- 
tions which had been given to that term by the courts. 

I therefore can not withhold an expression of surprise that he 
will bring in an amendment using identically the same lan- 
guage. because if the words have the exceedingly restricted 
meaning that I contend they have. or if they bavo the limited 
meaning the Senator from Ohio holds they have, if I under- 
stand him correctly, then we would accomplish but little by 
all this legislation. because we would not reach into that field 
which all concede ought to be carefully embraced in any law 
that is to be passed. I can not understand the position of the 
Senator fram Ohio now. I su that, of course, in all kindness, 

Mr. POMERENE. Mr. President, I am very sorry that the 
Senator does not understand me. T think I understand my own 
position in this matter, and I recognize the fact that the con- 
struction I would place upon these words is a narrow constpuc- 
ition compared with the field which it is heped to cover by 
other members of ‘the committee; but, on the other hand, ff 
we will examine the authorities, whether they be text writers 
or adjudications upon the subject of ‘what is unfair competition, 
we will find that thut expression has a pretty broad scope, 
and it is because I ‘believe that fact that I am willing to sub- 
scribe to this amendment as it is. I think that it is a step in 
the right direction, and I hope to see it passed by this Con- 
‘gress. I think that, with our future experience under it. we 
will get much more light, and 1 hope that in the near future 
the diseussion of this subject will enable some one to define 
with exactness the words unfair competition.” I can not 
do so, and I have mot seen anyone yet who has been able to 
define those words; at Teast to my satisfaction. 

Mr. REED. Mr. President. in view of the statement made by 
the Senator from Ohio. I wish he would tell the Senate—he has 
served on the Committee on Interstate Commerce and is a very 
| fine lawyer—what he thinks is embraced within this term; what 
practices outside of the substitution of the goods of one man 
for the goods of another, and. if he ean, I hope he will tell me 
where I can ‘find the rule settled in the books. a 

Mr. POMETENE. Mr. “resident. the Senator might just as 
well ask me to define what cases were embraced in the word 
“fraud.” No court has been able to define it. No legislative 
body has ‘been ble to define it. We have got to depend very 
largely upon the light we have gotten from the adjudications 
upon the subject“: and the same rule must apply when it comes 
to what is to be embraced in the phrase unfair competition.” 

Mr. REED. But, Mr. President, if I were to ask the Senator 
to state what acts or classes ef acts are embraced within the 
term “fraud,” the Senator would have not the slightest hesita- 
tion in naming a great number. He could give numerous iins- 
trations. For instance, he could say that if an attorney em- 
ployed to represent a client were to deal with the client's prop- 
‘erty it would be fraudulent. unless he deult with the client's 
full acquiesence and knowledge. He could say ‘that if a man 
put his property out of his hands for the purpose of defeating 
his creditors. that was an act of fraud; and T need not multiply 
instances. Indeed, I could stand here, I suppose, until night 
und think of instances of fraud that have been condemned by 
the ‘books. 

One ‘specific instance to which the term applies has been re- 
peutedly cited. I read here the definition of unfair competi- 
tion” from ‘three of the law dictionaries, and they all agreed 
thut it covered simply the substitution of one man's goods for 
those of another. The Senator says he thinks it is broader than 
that, and yet he gives us no bound, no limit, no indication of 
how far it will go. 
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If that is his view I am a little surprised that he brings in a 


bill with that kind of language repeated in it. I understood he 
was opposed to section 5 because of the very vagueness and in- 
definiteness of that language. I may have misunderstood him. 
The importance of section 5, in my judgment, does not rest 
in the details as to how it is to be enforced. The importance 
of section 5 rests in the question as to the scope of the authority 
and the jurisdiction we are about to confer. Indeed, the other 
matters are matters of detail; and I had hoped, when this 
committee of learned gentlemen, whether it is a voluntary com- 
mittee or a regular committee, got together last night that they 
were going to bring us in either a specification of the acts and 
practices that are to be prohibited, or at least a general defini- 
tion which would enable the business man and the lawyer and 
the citizen generally to know what authority the commission 
had and what his rights were. Instead of that we have the 
same old vague language, and three of the men who worked 
upon this bill last night have three different ideas about it 
now. 

It seems to me that there is not such a dearth of talent that 
we can not at least write down what we intend to cover. I am 
disappointed. I hope this matter will lie over until to-morrow 
and be printed, and that the Senate will have a chance to ex- 
amine it. 

Mr. POMERENE. Mr. President, if the Senator from Mis- 
souri is able to define the phrase “ unfair competition,” there 
will never hereafter be any task which he can not perforin. I 
do not think it is possible to define those words in the present 
state of the law so as to embrace everything which anyone 
might fee] ought to be included within the prohibition of this 
bill; but the mere fact that some of my colleagues and myself 
agree that certain things are embraced within its terms, and we 
differ upon the question whether certain other things are em- 
braced within its terms, is no reason why we should not try 
to legislate upon the subject and thereby put a stop to those 
things about which we do agree. 

I understand, from the views that I entertain upon this sub- 
ject, that there are many, many branches of deception and fraud 
which are covered by the term “unfair competition.” We can 
say generally that it refers to that class of acts whereby one 
dealer seeks to make the public believe that his goods are the 
goods of another. There are hundreds of different kinds of 
practices which may be embraced within that classification. It 
goes to questions of espionage upon the business of another. It 
touches upon the question of trade-marks. That is only a very 
small part of the kind of acts which are now known as “ unfair 
competition.” 

I regret that I am not able to define the words more explicitly, 
and I should be glad to have some one else do it; and 1 know 
of no one who could venture upon that field with greater pros- 
pects of success than my very learned friend from Missouri. 

Mr. REED Mr. President, every time there is an objection 
raised to the language the answer is, Well, it is true we do not 
know what it means; we do not know what we mean ourselves; 
but we are going to do it, and if you do not like it you write a 
law that is all right.” That is the spirit. 

Mr. President, as long as I live I do not intend to vote to vest 
in a board of men the power to do something of great moment 
and great sweep and great gravity when I do not myself, at 
least, entertain a clear idea as to the powers I have granted. 

Is it possible that Senators charged with writing a law are 
willing to write a law about which they confess in advance they 
have not the slightest conception as to its scope or meaning, and 
that they will do that simply because they find difficulty in 
expressing a rule? Is it possible that we are willing to confer 
upon any board of men, whether they be lawyers ur commis- 
sioners or judges of courts, a power which we can neither un- 
derstand nor bound nor describe? Are we willing to confer 
that kind of power on uman beings? Is there any man here 
who has ever practiced before a court, who has ever seen the 
inside of law books, who is willing to subscribe his name to a 
bill when h says in advance that he has no idea as to what is 
covered by that bill? 

It seems to me that 1 an utterly indefensible position. I can 
understand the Senator from Nevada, and I can understand his 
position. It is logical, whether it be sound or not; it is coherent, 
and each part of it can be reconciled with each other part of it, 
if you can divide up an opinion. You certainly can divide a 
theory. The Senator from Nevada holds to the doctrine, 
broadly, that we have the right to confer upon these three 
men the absolute power, in their discretion and guided by their 
judgment, to say to all of the business men of the United States 
what they can do and what they can not do. He has a definite 
idea. He is willing to confer that vast and limitless power upon 
five men. But my friend from Ohio astounds me when he says 


that he does not believe we are vesting these powers within the 
discretion of a commission, but that he thinks ve are conferring 
some power, and he has no idea how far that power goes, or 
what it embraces, or to what extent it may be exercised. 

I heard the Senator’s speech, and I heard him say: 

One of the most unsatisfactory features of this bill is that which 
declares unfair competition to be unlawful, without any attempt to de- 
fine what unfair competition is; and | have seen no bill thus far which 
eliminates that objection. I was led to believe, and 1 believe now, that 
if it were to become the law of the land the courts would bold that the 
words unfair competition “ mean only such practices as are held to be 
unfair competition under the common law. can not believe that the 
term “unfair competition“ could be used in its colloquial or popular 
sense, if it has 2 colloquial or popular sense, which I do not believe. 

And so on throughout this very interesting address the other 
day the Senator from Ohio held to the limited construction. If 
it is limited to the definitions laid down in the common law, if 
that is what this term means, then, of course, we know what we 
are legislating about; but that meaning is so limited that it will 
work no benefit to write it in this bill. 

The Senator intimates, without exactly saying, that he thinks 
the language will go further than that, but he does not know how 
far it will go. He does not know where it will lead us. It 
seems to me that it is a case of the blind leading the blind. It 
seems to me that we are wholly unjustified in taking a position 
of that kind. 

Mr. President, I have talked upon this bill until I have no 
right to take the time of the Senate further. The Senate is not 
considering this bill, Mr. President. The Senate is largely ab- 
sent. The Senate has been largely absent, or the Senators; 
and when the discussion is on Senators largely remain away 
from the Chamber. 

I attended a meeting the other night when there were a great 
many gentlemen present who said they were going to be in this 
Chamber and attend to their duties. 

Mr. THOMAS. All of them. 

Mr. REED. And yet this discussion has gone on, and there 
have been many very able addresses made to empty benches. 
We are about to vote upon a proposition that affects the welfare 
of every man, woman, and child in the United States, affects 
all our business policies, reaches out into a new field that is 
radically different from those we have occupied, and I regret 
to say the Senators are not analyzing and considering this legis- 
lation. 

I appeal to my friends on this side of the Chamber whether 
we can afford to make a great mistake. I appeal to every man 
who understands—and we all do understand—the fundamentals 
of our Government whether we are prepared to grant an un- 
limited and unbounded power to a board of men; whether we 
are willing to enact a Jaw when the four or five or six authors 
of that law all entertain different views as to what it means, 
and those opinions, not as to mere shadow ground, not as to 
doubtful questions, are as far apart as the North Pole and the 
Southern Cross. 

Of course there is a shadow ground about every law. We 
reach a point where complicated facts may fall upon the right 
side of the line or upon the left. You can not draw a law as to 
which that condition will not arise, but you can draw laws 
that are plain as to their rules, and then the only question of 
doubt arises from applying that plain rule to a complicated 
condition of facts. 

Mr. WEEKS. Mr. President, a few moments ago I directed 
an inquiry to the Senator from Ohio, asking him to explain 
the provision which is now under consideration and how it 
differed from an amendment which he had heretofore offered. 
While he was making the explanation—and I think it was clear 
and concise—I tried to place myself in the position of a client 
and to place him in the position of my attorney telling me 
what I could do under this law. The longer I heard his ex- 
planation the more convinced I became that its title should be— 

A bill to boom the legal profession and to increase the emoluments 
of the members thereof. 

The Senator from Ohio has assured us that be does not 
know just exactly what this is going to mean or what the re- 
sults will be. I am inclined to vote for the amendment which 
he has offered. I want to read it over once or twice before 
doing so, to try to come to a conclusion as to what it means, 
but I am inclined to vote for it, for it seems to me that it is 
an improvement on section 5 of the bill. In fact, I think any- 
thing would be an improvement on that section. I am willing 
to take the assurance of the Senator from Ohio, who is a good 
lawyer, that possibly it will remove the constitutional objection 
which rests against the bill. 

Now, we talk about the “new: freedom“ or some kind of 
freedom which is going to surround the business men of this 
country who are surrounded by a maze now. That condition 
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will be increased by this legislation. Somebody has prepared a 
letter which, I think, was first published in the New York Sun— 
I found it in the Boston Traveler of yesterday—which illus- 
trates about the condition that the business man will be iu 
when this legislation is adopted. I will read it to the Senate. 
It is from one corporation to another—directed to the Smith 
Manufacturing Co.—of course a hypothetical company—of 
Rochester, N. Y.: 

SMITH MANUFACTURING CO., Rochester, N. Y. 

GENTLEMEN : Referring to your letter (see Postal Regulation, p. 
126. pp. 44) of the 28th. we (a corporation organized under the laws of 
Ohio certificate filed in the office of the secretary of New York State, 
N. Y.) beg to advise you that we can quote the price of $20 (see U. S. 
R. S., laws of 1914, see. 18) per ton, carload lots (see Interstate Com- 
merce ruling 256; see also dicta in 128 U. S.. 264: Brown v. Penn- 
sylvania R. R. Co., 168 Pa.. 267). This quotation is special to you 

see ruling of Department of Justice in the matter of Brown Mil ing 

o.). and is made subject to our right to claim immunity (see N. Y. 
Penal Code, p. 48). If you receive a better quotation from any other 
of our competitors, you will, of course, advise us under the authority 
of United States Revised Statutes, page 2247. subdivision 2. We shail 
be glad to fill your order (subject to rule laid down In leading case 
of Fackeon v. Cobb, 126 U. S., 232), and will ship according to your 
instruction (see Rule 37, N. Y, Publicity Commission). 

Very truly, yours, 
P, JONES, 


J. 
President Jones Manufacturing Co. 

[Laughter.] 

Stare or Onio, County of Fairfield, ss: 

J. P, Jones, being duly sworn, deposes and says that he has sub- 
mitted the foregoing letter to his counsel. and has been advised that it 
is legal; that deponent is not a director of any bank, trust company, or 
transportation company; that the Jones Manufacturing Co. has never 
had its charter 1 nor has deponent ever been indicted by either 

Y rand jury. 
ö ae P. P. WHITE, Notary Public, 


[Laughter.] 

Mr. SUTHERLAND. Mr, President, I judge from. the article 
which the Senator from Massachusetts has read that the supposi- 
titious gentleman who wrote the letter must have thought this 
proposed statute, with reference to “ unfair competition,” was 
pretty nearly as elastic as the Senator from Nevada regards it. 
I think he must have had in mind the rules of construction laid 
down in a note on the construction of exemption statutes to a 
ease found in Forty-fifth American Decisions, and which rules 
I think the Senator from Nevada must also have had in mind, 
because he has given a meaning quite as liberal and elastic to 
this term “unfair competition,” according to the statements 
which he has from time to time made, 

I think I will trespass on the patience of the Senate long 
enough to read it: 


The rule that statutes in derogation of the common law shall be 
strictly construed, has no application to homestead exemption laws. 
The right to sell the real property of the debtor for 5 of his 
debts was not a common-law right, but is pey statutory, and hence 
the rule can have no application, and such statutes will be liberally 
construed. 

This reason for the nonapplication of the rule does not apply to 
statutes exempting personal property. It was at commou law subject 
to execution and undoubtedly its exemption is in derogation of it. 


Then the note goes on further and says: 


They are humane in their nature and are generally liberally con- 
d. 

Ar under the broad and liberal construction of these laws, terms 

supposed to be very definite in their meaning, have become exceedingly 
elastic. 


As I think this term is definite in the strict meaning of the 
law. 


In the sheltering wgis of statutory construction it has been found 
that a statute exempting a team“ will also exempt a two-horse 
wagon, probably because the team draws the wagon after it, or, in the 
language of the laws of conveyances, the wagon is attached to and 
runs with the team. (Dains v. Prosser, 32 Barb., 290.) Under the 
magical shadow of a statute construed in the case of humanity, a 
heifer not 2 years old and wholly unknown to her masculine affinity, 
the bull, has been transformed into a cow. (Freeman v. Carpenter, 
a0) 33 433; S. C., 33 Am. Dec., 210. Carruth v. Grassie, 11 Gray, 


{Laughter.] 


Two calves 9 months old, having but lately undergone the process 
of weaning. have 3 been promoted to the dignity, have been 
clothed with the toga virilis, as it were, of “a yoke of oxen or steers.” 

[Laughter.] 

The bucolic judge learnedly remarks: They are calf-steers or steer- 
calves. * * These steers were not heifers, they were not bulls, 


and therefore must be steers” (Peck, J., Mundell v. Hammond, 40 
Vt., 641) ; and they were held exempt. 


[Langhter.] 


Under the term “a yoke of oxen,” a wild and untamed steer, 20 
months old, whose neck ne'er knew the yoke nor back the lash, has 
taken shelter and been 3 from. execution. (Mallory v. Berry, 
16 Kan., 293.) And as if the statute were an Aladdin's lamp to effect 
a transformation, or judges jugglers to mix up words and meanings, a 
cart was held to include a four-wheecled wagon; (Favers v. Glass, 22 
Ala., 624.) A yoke of oxen included a single ox. (Wolfenbarger v. 
Standifer, 3 Sneed, 659. A mule is a horse in Texas. (Allison v. 


.) 
Brookshire, 88 Tex., 199.) But Tennessee goes Texas one better. 


There a jackass’ is cosmopolitan in his nature, and may be either 
“horse, mule, or a yoke of oxen,” | 


[Laughter.] 

An explanation might be found for a jackass being a horse in the 
mathematical axiom that things which are equal to the same thing are 
equal to each other, and each is a half brother to the mule; and so 
one might be found for a jackass being a mule under the statute which 
considers half blood the same as whole blood; but why a jackass is 
an ox or a yoke of oxen must forever remain shrouded in deep and 
inscrutable mystery. (Richardson v. Duncan, 2 Heisk., 220.) 

[Laughter.] 

Mr. HOLLIS. Mr. President, the amendment offered by the 
Senator from Ohio is intended to define more precisely than 
the committee bill does the jurisdiction of the court over the 
orders of the proposed Federal trade commission. The bill as 
reported by the committee is indefinite in that respect. 

The three views that are offered for the consideration of the 
Senate are these. The first bestows upon the commission the 
greatest possible power to determine what is a method of unfair 
competition and leaves to the court as little appellate jurisdic- 
tion or revisory power as possible. That method might be 
compared to the average case at law which is sent to the 
appellate court by writ of error to determine whether there is 
sufficient evidence to warrant the verdict or the finding of the 
court below. That is the extreme view in that direction. 

The extreme in the other direction is the one which proposes 
to give to the finding of the commission nothing more than a 
complaint, where the record is to be transferred to the appel- 
late court, and that court is to try the case de novo on such 
1 as may be offered at that time by one side or the 
other. 

The third method, and the one which has been adopted by the 
Judiciary Committee and is found in the Clayton bill as re- 
ported to the Senate, gives to the findings of the commission a 
prima facie weight, and the court is then to take the record 
from the commission and accept the findings at their prima 
facie value, but may admit other evidence, newly discovered, if 
it seems to the court to be just. 

The Judiciary Committee has struggled with this problem 
and has reported a very fair and definite method of review of 
the findings by the Federal trade commission. The amendment 
proposed by the Senator from Ohio, as I understand it, differs 
from the mode adopted by the Judiciary Committee in only two 
or three minor particulars. One is the review from the decision 
of the court. The Judiciary Committee allows an appeal, I 
believe, directly from the United States district court to the Su- 
preme Court of the United States. ‘The amendment offered by 
the Senator from Ohio provides that the review of the district 
court's decision shall be by the circuit court of appeals, with 
the usual resort to certiorari, or by certificate from the circuit 
court of appeals to the Supreme Court of the United States. 
The amendment proposed by the Senator from Ohio follows 
the order of the Judiciary Committee’s amendment. It adopts 
the phraseology and is very nearly the same. 

I shall vote for the amendment offered by the Senator from 
Ohio with pleasure, and I hope that it will be adopted, because 
in one or two particulars it seems to me to be an improvement 
upon the Judiciary Committee's method. 

But I wish to give notice to the Senate that if the amend- 
ment proposed by the Senator from Ohio be not adopted, I shall 
offer an amendment which is modeled exactly upon the proposed 
method of review that has been reported by the Judiciary Com- 
mittee, so far as it applies to the case in hand, and ask that 
that be adopted. That amendment I offered this morning, and 
it has now been printed and is available. 

I ought to say that I did omit from the Judiciary Committee’s 
amendment one paragraph, but I have no objection to having 
that reinserted, which provides a penalty for disobedience. In 
the Clayton bill the disobedience which was intended to be pun- 
ished was of a much more inclusive character than the dis- 
obedience under the trade-commission bill, and the penalty of 
$100 a day, while it is all right in the Clayton bill, where it 
will remain, would be rather drastic in the trade-commission 
bill. I think that is the only particular in which I have varied. 

While I am on my feet. Mr. President. | desire to hyve pot in 
the Recorp, where it may be available for the Senate, the entire 
decree by Judge Kenesaw M. Landis in the case of the United 
States of America, petitioner, against The Central West Publish- 
ing Co. and others. This decree has been already referred to in 
the Senate, but it may be well for me to call attention directly 
to five different kinds of methods of unfair competition that 
were thought by Judge Landis to come under the term “ unfair 


competition.” I will read from the second paragraph of that 


decree: 

2. That the defendants herein and each of them have both sepa- 
rately and in concert committed acts in unfair competition against 
mutual competitors, and that these defendants and each of them as to 
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said matters be 8 and specifically enjoined and restrained 
from either directly or indirectly, separately or in concert, through their 
ae, or employees, from in any manner committing or doing any acts 
of unfair competition against the competitors of either of these de- 
fendants, and that specifically each be permanently enjoined from thus 
doing or aiding in doing any of the following acts. 

1 ask the Senate to note that thut is exactly the form that is 
followed by any court in equity when it enjoins a trespass. It 
first enjoins the committing of trespass upon the property of 
the complainant in general terms, and then goes ahead and 
specifically indicates the particular forms of trespass that the 
defendant is commanded not to do; for instance, breaking down 
a fence, treading down the grass, cutting a tree, picking berries, 
or what not. 

Judge Landis after laying down the general injunction that 
the defendants must refrain from committing any acts of un- 
fair competition and leaving it to the defendants at their peril 
to know what are those unfair acts of competition, as a rule of 
guidance to make it more specific and to give them less chance 
to come into court and make excuses if they are cited for con- 
tempt, lays down these particular acts: 


(1) From ande-selling any competing service with the intent or pur- 
pose of injuring or destroying a competitor of either of these defendants. 
(2) From send’ng out traveling men for the purpose or with instruc- 
tions to influence customers of such competitors of either of these 
. so us to secure the trade of such customers, without regard 
the price. 

(3) From in aoe manner or for any length of time selling his or its 
service in either plate, ready pret or matrices, either separately or one 
service with another, at less than a fair and reasonable price, with the 
purpose or intent of injuring or destroying the business of any com- 
petitor of e:the: of these defendants. 

(4) From threatening any customer of a competitor with starting a 
competing plant unless he patronizes one or the other of these defend- 


2 From threatening the competitors of either of these defendants 
that tuey must either cease competing with defendants or sell out to 
one or the other of the defendants herein, and from threatening that 
unless they do their industries will be destroyed by the establishment 
of near-by plants to actively compete with them or by any other method 
of unfair competition. 

That is, Judge Landis, one judge on the Federal bench, and 2 
judge of great ability and great experience, first enjoins the de- 
fendants from committing any acts of unfair competition. He 
then defines five specific classes of unfair competition and winds 
up by saying, “ or by any other method of unfair competition.” 

Quoting, now. from the fifth paragraph: 


5. That each of the defendants named in this petition be 
and permanently enjoined and restrained from combining or 


any acts— 

(a) Of unfair competition either against another or against any 
mutual competitor; 

b) Looking toward a combination between any of these defendants; 

e) Any acts done with the intent or purpose of driving ont of the 
industries in which they are now engaged of either of these defendants, 
or of ary of their competitors. 

The Senate should note that Judge Landis in this formal and 
solemn decree put each of the defendants at his peril to know 
what was unfair competition. 

This decree merely indicates a part of the things that a man 
who is fit to sit upon the bench may decide to come within the 
general term “ unfair competition.” 

Before I sit down I ask leave to have printed in the Recorp 
as a part of my remarks an editorial from the World-Herald of 
Omaha, Nebr. This editorial was offered by me about a week 
ago and was objected to by the Senator from Michigun [Mr. 
Sutrul, probably because he thought it might be offensive in 
some way to the Senator from Nebraska [Mr. Hrrencock]. I 
have shown it to the Senator from Nebraska, and E offer it now 
without reading, with his approval and knowledge. 

The PRESIDENT pro tempore. Unless there is objection the 
decree of Judge Landis and the editorial will be printed in the 
Record. The Chair hears none, and it is so ordered. 

The matter referred to is as follows: 

In the District Court of the ee for the Northern District of 


petitioner, v. Central-West Publishing Co., 
Press Association, et al., de- 


ifically 
joining in 


United States of Ameri 
Western Newspaper Union, American 
fendants. No. Decree. 


This cause, coming on for hearing on this 3d day of August, A. D. 
1912. before the Hon, K. M. Landis, district judge of this court, and 
the petitioner having apprared ms its district attorney, James II. WII. 
kerson, and by William T. Chantland, special assistant to the Attorney 
General, and having moved the court for an injunction in accordance 
with the prayer of its petition, and it appearing to the court that the 
allegations of the petition state a cause of action against the defendants 
under the 8 of the act of July 2. 180, known as the antitrust 
act, and that the court bas jurisdiction of the persons and the subject 
matter, and that the defendants have each been regularly served with 
8 process and dave, filed their answers to tion, and that 
he defendants, Central West Publishing Co., Western Newspaper Union 
Western 3323 Union of New York, George A. Joslyn, John F. 
Cramer. H. H. Fish, and M. H. McMillen, by their attorneys, J. H. 
Cowin,,John J. Sullivan, aad Charles F Harding, and the defendants. 
American Press Association, Courtland Smith, . G. Brogan, and 
Maurice F. Germond, by their attorney, Charles A. Brodek, have given 
and do now give In o co consent to the rendition and enter- 
ing of the following decree: 


Now. therefore, it is ordered, adjudged, and decrecd : 

I. That the defendants, and each of them. are found and they are 
hereby declared to bave been and to be now engaged in an attempt to 
monopolize interstate trade and commerce in the business of shipping 
ready-print papers, matrices, and stereotyped plates, and in the dissemi- 
nation of news among the several States of the Union, all done and 
carried on in violation of the act of Congress of July 2, 1890, commonly 
known as the antitrust act. 

11. That the defendants herein and each of them have both sepa- 
rately and in concert committed acts in unfair . against mu- 
tual competitors, and that these defendants and each of them as to an id 
matters rmanentle and specifically enjoined and restrnined from 
either directly or indirectly. separately or in concert, throngh their 
agents or employees, from in ana manner committing or doing any acts 
of unfair competition against the competitors of either of these de- 
fendants, and that specifically each be permanently enjoined from thus 
doing or aiding in doing any of the following acts: 

(1) From underseliing any competing service with the intent or 
purpose of injuring or destroying a competitor of cither of these 
8 1 rpoxe 

(2) From sending out traveling men for the pu or with Instruc- 
tions fo influence the customers of such comperitors of either of these 
888 so as to secure the trade of such customers, without regard 

e ce, 

(3) Krom in any manner or for any length of time selling his or 
its service in either plate, ready print, or matrices, either 8 
or one service with another, at less than a fair and rohkeid ja price, 
with the purpose or jotent of injuring or destroying the business of 
any competitor of either of these defendants. 

(4) From threatening any customer of a competitor with starting a 
com ering plant unless he patronizes one or the other of these de- 
endants. 

(5) From threatening the competitors of either of. these defendants 
that they must either cease competing with defendants or sell out to 
one or the other of the defendants herein, and from threatening that 
unless they do their industries will be destroyed by the establishment 
of near-by plants to actively compete with them or by any other method 
of unfair competition. 

III. That the defendants, Western Newspaper nion, Western News- 

per Union of New York, Central-West Publishing Cò., George A. 

oslyn, Johu F. Cramer, II. II. Fish, and M. H. McMillen, be, and they 

are hereby, permanently enjoined from either directly or indirectly, by 
themselves. or through their agents or employees, from in any manner 
continning to do any acts in unfair competition against the other 
defendant compaay in this petition 5 to wit. American Prrss 
Association, as alleged in divisions 6 and 7 of this petition, and var- 
aniy that they be thus enjoined from doing any of the following 
acts: 

(a) From combinin 


or attempting to combine with 
American Press Ass 11 said defendant 


ation, either by purchase, stock ownership, or in 
any other manner. 


(b) From 8 out inducements, in the way of control or other- 
wise, to the said. American Fress Associations, or either of them, or 
sny af mer A T a 92 oF ene — Dieas or ee a com - 
nation ween the Western Newspaper Union and its allied concer 
and the American Press Associations. wi * 

(e From selling any of their product or services at less than a fair 
and reasonable profit, or at cost, or less than cost, with the purpose or 
intent of injuring or destroying the interstate trade and commerce of 
the American Press Association, or of any other competitors. 

(d) From in any manner, either directly or indi ly, causing any 
permon or persons or company to purchase stock or become interested 
n the American Press Association for the purpose of or with the 
effect of harassing the said American Press Association by uneon- 
scionable or unreasonable demands for an examination of {ts books 
or inquiry into its business methods, or the institution of suits, with 
such or like purpose ir view. 


(e) From in any manner, either 8 or indirectly, instructing, 
causing be rmitting thelr agents or employees or traveling salesmen 
roughou 


he country, to circulate at or to intimate or convey 
the impression that these defendants will put the American Press Asso- 
ciation out of business, or that the American Press. Association will not 
be able to continue in business against the competition of the defend- 
ants, or that the American Press Association intends to or is about to 
combine with the defendants or the defendants with them, or to inti- 
mate or convey the — gape that unless publishers approached by 
such salesmen deal with these defendants, they will be discriminated 
against as soon as the American Press Association shall be put out of 
business by the competition to which it is being snbjected, 

(f) From sending out traveling men for the purpose or with in- 
structions to influence the customers of the other defendants hereto, 
— as to secure the trade of such customers, without regard to the 
price. 

tg) From in any manner threatening or intimating that they will 
start competing papers at points where customers of the American 
Press Association or other competitors refuse to deal with them, either 
In — or ready-print matter, or both, 

(h) From in any manner promising or intimating to anv publisher 
or other person who is a customer of the American Press Association, 
or any other competitor, that they will protect such customer against 
expenses and costs In any sult that may arise by reason of the repudia- 
tion of any contract between such competitor and such customer, 

(D From m aay manner retaining or permitting the retention by 
their agents or employees of plate metal or other property belonging to 
the American Press Association or other competitor of said defendants. 

(j) From in any manner offering bonuses of paper or plate servico 
free or at a nominal price with the purpose and intent of indncing or 
enabling customers of the American Press Association or any other 
competitor to temporarily change to home-print papers and thus to as- 
sist them in breaking contracts with the said American Press Associa- 
tion with lessened chance of linbility for breach of contract; and, fur- 
thermore, from offering in connection with such bonus to sell their serve 
ice at less than the usual price to such customer of such competitor, 
and from offering as a part of such plan the continued use of 
plate for the bome-print side of the papers of such customer. 

(k) From purchasing or acquiring stock in any other corporation, or 
interest in any other concern, engaged in the manufacture or sale of 
plate matter or ready prin and not a party hereto: and from ac- 
quiring the property and business of any such company, unless appli- 
pr tage be made to and permission to make such purc be granted by 


court, 
(1) From in any manner unfairly criticizing and abusing the method 
of tha DADR. AANSEN ETO: Anseciation with reference to navectising, 
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or from doing any of said things through its weekly house organs, 
known as the Publishers’ Auxiliary and the Western Publisher, and par- 
ticularly from misrepresenting through said means the business and 
business methods of the American Press Association, with the intent and 
for the purpose of taking away the customers of the said American 
Press Association, or otherwise injuring its business. 

(m) From in any manner continuing or participating in unfair at- 
tacks upon tke said American Press Association, with the purpose of 
injuring or depreciating or destroying the value of the property and 
securities of the said American Press Association. 

(in) From maintaining any auxiliary plant in any cities of the United 
States apparently independent, but in fact the property of the Western 
Newspaper Union, or its officers and stockholders, for the eee and 
with the intent of making the newspaper trade generally belleve such 
institutions to be independent. 

IV. That the defendants American Press Association, Courtland 
Smith, W. G. Brogan, and Maurice F. Germond be perpetually enjoined 
from in any manner, either personally or as officers, or through their 
agents or employees, from continuing to commit or assisting in the 
commission of any acts of unfair competition directed against the de- 
fendants Central-West Publishing Co., Western Newspaper Union, or 
any other of these named defendants’ competitors, and that they be 
permanently enjoined particularly from in any manner doing or commit- 
tin any of the following acts: 

fa) From selling its adless ready-print or plate service for less than 
a fair and reasonable price, or at cost, or below cost, with the purpose 
or intent of injuring the business of these named defendants or other 
competitors of the said American Press Association. 

(b) From in any manner unfairly criticizing and abusing the method 
of the said Western Newspaper Union with reference to advertising 
through these defendants’ circulars relating to its bureau of foreign 
advertising, or from doing any of said things through its weekly house 
organ, known as the American Press, and particularly from misrepre- 
senting through said means the business and business methods of the 
Western Newspaper Union, with the intent and for the pcre of tak- 
ing away the customers of the sald Western Newspaper Union or other- 
wise injuring tts business. 

c) From in any manner continuing or rticipating in unfair at- 
tne upon the said Western Newspaper Union with the purpose of 
injuring or depreciating or destroying the value of the property and 
securities of the said Western Newspaper Union, 

(d) From maintaining any auxiliary plant in any cities of the 
United States apparently independent but in fact the property of the 
American Press Association, or its officers and stockholders, for the 

urpose and with the intent of making the newspaper trade generally 
believe such institutions to be independent. 

(e) From sending out traveling men for the purpose or with instruc- 
tions to influence the customers of the other defendants hereto, so as 
to secure the trade of such customers, without regard to the price. 

f) From in sny manner retaining or permitting the retention by 
their agents or employees of plate metal or other property belonging to 
the Western Newspaper Union or otber competitor of said defendants. 

(g) From in any manner offering bonuses of paper or prats service, 
free or at a nominal price, with the purpose and intent of inducing or 
enabling customers of the Western Newspaper Union or any other com- 
petitor to temporarily change to home print papers and thus to assist 
them in breaking contracts with the said Western Newspaper Union 
with lessened chances of liability for breach of contract, and, further- 
more, from offering in connection with such bonus to sell thelr service 
at less than the usual price to such customer of such competitor, and 
from offering as a part of such plan the continued use of free plate 
for the home print side of the papers of such customer. 

(h) From purchasing or acquiring stock in any other corporation or 
interest in any other concern engaged in the manufacture or sale of 

late matter or ready prints and not a party hereto, and from acquir- 
ng the property and business of any such company. unless application 
be made to and permission to make such purchase be granted by this 
court. 5 

V. That each of the defendants named in this petition be specifically 
and permanently enjoined and restrained from combining or joining in 
any acts— 

(a) Of unfair competition either against another or against any 
mutual competitor; 

(b) Looking toward a combination between any of these defendants; 

(e Any acts done with the intent or purpose of driving out of the 
industrics in which they are now engaged of either of these defendants 
or of any of their competitors; 

And as to each of the above acts defendants, and each of them and their 
officers and agents, are enjoined from doing them, either separately or 
in concert or cenjunetlon with either of the other defendants. 

It is further ordered that the defendants, Western Newspaper Union 
and the American Press Association, each pay one-half the cost of this 
suit to be taxed, 

When in this decree the American Press Association is mentioned 
reference is had to both the American Press Association organiz 
under the laws of New York and the American Press Association 
organized under the laws of West Virginia, or if such portion of. the 
decree is not appropriate to both, the one is intended to which it is 
appropriate, 
: Kenesiw M. LANDIS, Judge. 


[From the Omaha (Febr.) World-Herald, Tuesday, July 7, 1014. 
FOR FAIR TRADE. 


The World-Herald is very glad to acknowledge receipt of a letter 
from the American Fair Trade League, an organization of successful 
and widely known business men evidently in sympathy with the gen- 
eral purpose of the antitrust legislation now under consideration at 
Walde fetter igned in behalf of the ! 

The letter, signed In behalf of the league by its secretary, Edmond 
A. Whittier, and malted from headquarters in New York, 25 in part, 
as follows: 

“Admittedly the most far-reaching development in the formulation 
of antitrust 5 is the President's approval of the incorporation 
in the Federal trade commission bill of provisions declaring * unfair 


competition’ to be ‘unlawful,’ and prescribing that ‘the commission 
is hereby empowered and directed to prevent corporations from using 
unfair methods of competition in commerce.’ The commission, under 
these new sections of the bill, is further empowered to call upon the 
Federal courts to enforce its order In the event of disobedience. 

“ Senator Newlands, chairman of the interstate commerce committee, 
has reported the bill to the Senate thus amended. This legislation, 


now assured by this agreement between the executive and the legislative 
leaders of the majority party will be an admission by Congress of the 
evils which are the cause of the country-wide support of the Stevens 
bill *to prevent discrimination in prices and to provide for publicity 
of prices to dealers and to the public.” * * * ‘This new turn of 
affairs at Washington has resulted from constant pressure by con- 
sumers and small business men for laws which will really penetrate to 
the roots of dishonest business practices.” 

The letter quotes approvingly an cditorial from a St. Paul news- 
paper-—the News—which declares that “the nub of the legislation“ 
now before Congress is this: “ Declaring unfair competition in com- 
merce unlawful and creati a commission to drag it into the open.” 
That's all there is,” declares the editorial incorporated into this 
5776 of ed dtd Trade League, “to this awful threatened interference 

prosperity.” 

The letter to the World-Herald from this organization of business 
men concludes in this wise: “A word from you will help every honest 
merchant and every consumer in the country. Will you say it?“ 

We will cheerfully. And we have repeatedly. And we will, further- 
more, call to the attention of our readers the standing of some of these 
American business men who, rather than throw stones at a Demo- 
cratie President and Congress for “interfering with business,“ are 
standing back of their efforts to set honest business free. 

The president of the league is Charles H. Ingersoll, manufacturer of 
the famous “dollar watch." The vice president is Dr. Lee Galloway, 
professor of commerce and industry in New York University. On the 
executive committee list ap ar such names as these: 

J. P. Archibald, ex-president National Retail Jewelers’ Associntion, 

Bartlett Arkell, president Beech-Nut Packing Co. 

J. E. Baum, president Supplee Hardware Co, of Philadelphia. 

i Frank B. Connolly, vice president National Retail Grocers’ Associa- 
on. 

Abraham Erlanger, president the“ B. V. D.“ Co. 

Henry B. Joy, president Packard Motor Car Co. 

W. K, Kellogg, president. Kellogg Toasted Corn Flake Co. 

Alfred Lucking, counsel Ford Motor Car Co., and a number of others 
of similar high standing. 

And on the advisory committee appear the names of officers of such 
well-known corporation as the Glastenbury Knitting Co., the Contoo- 
cooh Mills Corporation, the Kryptok Co., the Interwoven Stocking Co,, 
the Globe-Wernicke Co., and a great many others. 

These business men want fair trade, regulated and honest competi- 
tlon—precisely what President Wilson and a Democratic Congress are 
striving to promote. They want to make it possible for men to do busi- 
ness in this country without fear of being crushed by trusts and mo- 
nopolles, which is what the Democratic Party has been demanding for 
these many years, They are not asking that legislation to this end be 
delayed or defeated ; thoy nare asking that it be passed. They realize 
that such legislation will “interfere” not with honest and legitimate 
business, but with business that is neither and that is now interfering 
with business that is both, They are urging the country to support the 
President and Congress in passing laws that will stop the Interference 
with business that is making prosperity lopsided, that has made trusti- 
fied and monopolized business all-powerful, and that has all but closed 
the gates to independent and genuine? competitive enterprise, 

The condition that has been, as well as the condition the Democratic 
Party is striving to establish, are well described in an editorial in the 
Indianapolis News, which says: 

“A great, and in some respects a wonderful, system had been built 
oP largely on privilege—tariff and other. Throu enormous contribu- 
tions to campaign funds the great trusts and railroads purchased 
favors from the Government. A few men, with a direct and selfish in- 
terest in the matter, decided what our taxes should be. It was a 
veritable feudal system, based not on birth but on wealth and ed 

ower. It is against this system that the national administration, 
backed by the ple, has arrayed itself. We are seeking some measure 
of democracy in trade and commerce, as we have it in politics. We 
have to-day—and may we continue to have—a Government tha Is at 
least stronger than the Steel Trust. And with it we shall have a more 
widely difused prosperity and a greater command of the good things of 


life than we have ever bad. The people have resolved that this country 
be, 


shali be what it was meant to the country of the average man. 
Whatever suffering there is is due to the fact that the evils were 
allowed to grow to such enormous proportions as to make their erndica- 
tion extraordinarily difficult. The blame must rest not on those who 
are now trying to right the wrongs, but on those who sat still and 
allowed them to reach thelr present proportions.” 

The World-Herald is rejoiced to have the evidence that many of the 
foremost business men of the country, business men who do business by 
adding to the national wealth rather than by gambling in and juggling 
with the wealth others have produced, understand and are in sympathy 
with the purposes of the Democratic Party. 

Mr. WEEKS. Before the Senator from New Hampshire takes 
his seat I wanted to make one inquiry. I understood from his 
reading that one of the acts which Judge Landis described as 
unfair competition was a traveling man approaching the cus- 
tomers of another corporation and offering to sell to those cus- 
tomers at a lower price than they were purchasing. 

Mr. HOLLIS. No; selling to them at all hazards, without 
regard to the price. Now, that is a well-known method of unfair 
competition. 

Mr. WEEKS. What do you mean by all hazards? 

Mr. HOLLIS. To make the sale without regard to the price; 
to make the sale anyway, so as to drive the other fellow out, 
and after you have driven him out and gotten rid of the com- 
petition, then have the field to yourself, and put your price up 
and charge extortionate rates. That is what is enjoined and 
very clearly put. I will read it again if the Senator would like 
to hear it. 

Mr. WEEKS. That particular case I was interested in. 

Mr. HOLLIS. I would.be very glad to read it again: 


From sending out traveling men for the purpose or with instructions 
to influence the customers of such competitors of either of these de- 
3 as to secure the trade of such customers without regard 
o the price. 


13000 


CONGRESSIONAL RECORD—SENATE. 


JULY 30, 


Those are the words that were overlooked by the Senator. T 
have no doubt he would agree that that was not fair practice. 
If not. he will disagree with Judge Landis. 

Mr. WEEKS. I wanted to ask how a corporation wonld get 
new business in the ordinary course of affairs unless it did in 
some way shave the price at which it sold its goods. 

Mr. HOLLIS. The Senator there qualifies and hus just shown 
where the line is. Without in some way.” Some ways are 
perfectly fair, just as some restraints of trade are perfectly 
fair. but you must apply the rule of reason, which every judge 
has in his head, for the very purpose. It is perfectly easy in 
any definite case laid down before the Judge, in connection with 
the other practices, to decide whether it. is a reasonable and 
fair method of competition. 

This statute leaves it to the judge to apply the rule of reason, 
precisely. as our courts have under the Sherman antitrust. act, 
and there can not be any difficulty in the application. There 
is no more difficulty than there is with all laws that are meant 
to reach evil practices. There is difficulty in the application of 
all of them. The humorous description read by the Senator 
from Utah [Mr. SUTHERLAND] shows how people in Texas, who 
ought to know, can not always tell how to class a jackass and 
a mule. We do not have great trouble here in Washington 
telling one from the other. 

Mr, WEEKS. Let me ask the Senator from New Hampshire 
how much shave in price he should think would be fair, and 
where the line would be drawn. 

Mr. HOLLIS. I could not tell until the Senator should tell 
me the class of goods and tell me in what district the sale 
was made and for what purpose the sale was made and many 
other things. I sheuld not know enough about that until the 
evidence was put before me, but I will be frank to say that if 
the evidence was put before the Senator he could tell very 
quickly, 

Mr. THOMAS. Mr. President, I would ask the Senator from 
Ohio [Mr. Pomerene] whether he is not willing to strike out 
lines 21, 22, and 23 on page 5 of his amendment? It is the 
paragraph providing for the publication of the reports of the 
commission. 

Mr. President, I should like to see, if we are to refer to that 
subject at all, a paragraph prohibiting the publication of the 
reports of this commission. The people of the United States 
are buried under an avalanche of reported cases. ground out 
with constant and monotonous regularity by 50 or 60. tribunals, 
to which are added those of the Interstate Commerce Commis- 
sion and these of some nist prius tribunals. The result of this 
grist of decided cases upon American law is to reduce it to a 
state of chaos and confusion. 

There is not a lawyer in the sound of my voice who is not 
able to advise his clients what the law is. But not a single 
one of them is able to advise his clients what the courts will 
determine the law to be. In appellate cases attorneys were 
accustomed at one time to prepare what was called a brief, 
which was submitted to the court for its guidance and instruc- 
tion. The attorney’s brief of to-day consists always of one 
and occasionally of two volumes, made necessary because of 
the multitudinous reported decisions upon every cunceivable 
question which can vex the brain of the average attorney. 

Now, every added decision serves to increase the confnsion; 
and the time has come when authorities can be gathered, and 
able ones, too, in unqualified support of both sides of every 
eonceivable human proposition. Practicing law nowadays en- 
tails a degree of labor and investigation upon the part of the 
practitioner and the courts that is appalling. If we are going 
to have a fresh batch of them coming from another source, let 
us rather suppress them and see to it that they are not pub- 
lished in official form: 

One of the greatest men of this generation, Mr. President, is 
the former President of the Mexican Republic, Porfirio Diaz. and 
to my mind one of the chief evidences of his wisdom and states- 
manship was his interdict upon the publication of all the de- 
cisions of his courts. The judges were required to pass upon 
and determine the controversy according to the written law and 
their understanding of it. without regard to precedents found in 
former opinions. While Mexico is not in any particular a model 
government. nnd never hus been, yet I venture to say that in the 
administration of justice the courts were able to proceed qnite 
as intelligently without, as our courts are able to proceed, with 
so many reported cases. 

Mr. WALSH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senatur from Montana? 

Mr. THOMAS. I yield. 


Mr. WALSH. Are we to understand that the Senator from 
Colorado is seriously urging that the publication of the reports 
of the supreme court of his State should cease? 

Mr. THOMAS. Indeed. Mr. President. I am. I wish we 
could pass an amendment to our constitution making it a capital 
offense to issue another volume of reports. P never wus more 
serious in my life. I want to say. and to repeat, and reiterate 
if necessary, that the increasing number and accumulation of 
reports is a curse to American law. 

There are great judges, and there are great decisions: there 
are many reported cases which are really the fonntain of much 
that is important and necessary in law; but, on the other hand, 
there is a vast quantity of reported cases, some of which are 
good, some of which are indifferent. and some of which are exe- 
erable. The Senator from Montana, one of the ablest and one 
of the most industrious lawyers I ever knew. will. 1 think, sus- 
tain the proposition that no important legal question comes to 
him for solution that does not, because of the minltitude of cases; 
entail upon him a degree of labor that is necessary In a way but 
which ought not to be and would not be necessary if these cases 
had not been issued and circulated in published form. 

Mr. WALSH. Mr. President; upon the assurance that the 
Senator speaks his earnest convictions, I desire to ask if he 
would like to see the body of the mining law that we have built 
ap in the West swept out of existence and that we should be 
put back where we were when the present mining law was origi- 
nally enacted? 

Mr. THOMAS. Mr. President, I am glad the Senator from 
Montana bas asked me that question. The so-called law of the 
Apex, founded upon the mining statute of 1872, has been con- 
strued by all the courts in the mining West, and by the courts 
of the United States for 42 years, and we know less to-day 
about the menning of that statute than we did before the first 
reported case construing it was handed down. 

Mr. President, no better illustration of the position that I 
am assuming can be offered here than the character of our law 
of mining as it bas been construed and reconstrued and then 
construed some more, and still other constructions reconstrued, 
until a man with an Apex case to-day has a job before him that 
eguals a Chinese puzzle. 

Take our laws on irrigation. There are Senators here who 
come from arid States where the laws of waters under our 
statutes were fairly plain until court after court passed judg- 
ment upon them, until the reports of those courts were pub- 
lished, and until we confronted the impossible task of reconcil- 
ing them. So, for heaven's sake—I will take that out; I do not 
want to trespass upon the favorite expression of my friend. the 
Senator from New Jersey [Mr. Martine]—but for the sake of 
the peace of the profession and for the welfare of business, 
which some Senators think is going to be hurried to death, 
do not inflict upon them such a punishment as will be involved 
in the report of cases to be determined by this commission that 
you propose to create. 

Mr. MARTINE of New Jersey. Mr. President, my legal 
friend from Colorado refers to New Jersey. I will say that 
some of us laymen are getting 

Mr: THOMAS. I did not refer to New Jersey, but to the 
Senator from New Jersey. 

Mr. MARTINE of New Jersey. Very well. I only have to 
say that some of us laymen are getting great comfort ‘out of 
the entanglements which my friend demonstrates are impend- 
ing on our land from the overadjudication of our Inw. 1 feel 
that the public at least will agree with me, in view of the 
thoughts: advanced by the Senator from Colorado, that consid- 
eration should be given to the sentiment expressed by the fellow 
who said “ Here's that every preacher may kill a lawyer and 
be hanged for it.“ [Langhter.] 

Mr. THOMAS. The Senator from New Jersey is in no dan- 
ger, because I do not think he ever was or ever will be a law- 
yer. [Langhter.] 

Mr. CRAWFORD. Mr, President, while T am in sympathy 
with the purposes of this bill, I find a good deal of trouble in 
reconciling myself to a proposition embodied in the amendment 
offered by the Senator from lowa [Mr. Cummins], also lu the 
one offered by the Senator from Ohio | Mr. POMERENE], and in 
the one presented by the Senutor from New Hampshire [Mr. 
Hors]. In every one of these amendments it is— 

Prorided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

While I have listened with all the charity I could to the ex- 
planations given for destroying the value of these orders and 
judicial decisions, L am not persuaded. 
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I notice in what is called the Clayton antitrust bill, of which 
there are many prints, that there is u provision known as sec- 
tion 6, in which, with great care, they preserve the valne of 
every decision. so that it may be utilized in other litigntions; 
but in the amendments to which I have referred by this ex- 
clusive language we practically destroy the value of a de- 
cision, no matter bow umux years have been occupied in bring- 
ing it to a culmination or how enormous has been the expendi- 
ture incurred. No matter bow necessary it may be to some 
peor litigant who is struggling against the identical abuse de- 
creed against in a given case—an abuse he may be suffering from 
at the hands of the same corporution—naltbough the Goverument 
has litigated everything and hus secured a decision of which he 
night. if the language of the statute would permit, have the 
benefit, he is excluded in this bill from having any benefit what- 
ever. Its whole effect is to circumseribe and confine a decision 
to the particular issue in that particular case. I can not. some- 
how, believe that that is a limitation which we ought to in- 
corporate in the law. In the antitrust bill, section 6, I read as 
follows: 

Sec. 6. That whenever in any suit or proceeding In equity hereafter 
brought by or on behalf of the United States under any of the antitrust 
laws there shall huve been rendered a final judsment er decree to the 
effect that a defendant has entered into a contract. combination in the 
form of trust or otherwise, or conspiracy, in restraint of trade or com- 
meree, or has monopolized, or attempted to monopolize or combined 
with any penon or persons to monopolize, any part of commerce, in 
vivlation of any of the antitrust laws, said judgment or decree shall, to 
the full extent to which such judgment or deeree would constitute in 
25 other proceeding an estoppel as between the United States and such 
defendant. constitute against such defendant conclusive evidence of the 
same facts and be conclusive as to the same questions of law in favor 
of any otber party in any action or proceeding brought under or io- 
volving the provisions of any of the antitrust laws. 


And in the pending bill 

Mr. WALSH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from Montana? 

Mr. CRAWFORD. I yield. 

Mr. WALSH. The Senator from South Dakota has not been 
here at all times; and I will ask. does he understand that that 
amendment has already been adopted by the Senate? 

Mr. CRAWFORD. The amendments to which I am calling 
attention are one offered by the Senator from Ohio and another 
offered by the Senator from New Hampshire containing this 
language: 

Provided, That no order or finding of the court or commission in the 
enforcement of this sertion shall he admissible as evidence in any suit, 
elvil or criminal, brought under the antitrust acts. 

Mr. WALSH. I am asking the Senator. does he know that 
this amendment simply embodies that langunge. the same lan- 
guage having nlrendy been adopted hy the Senate? 

Mr. CRAWFORD. Adopted by the Senate in the pending bill? 

Mr. WALSH. Yes. 

Mr. CRAWFORD. Then, how do you harmonize the language 
of the two provisions? 

Mr. WALSII, The amendment is offered as a substitute for 
section 5. Section 5 his already been nmended by incorporat- 
ing therein that language, and it is simply carried into the 
amendment now proposed. 

Mr. CRAWFORD. Why is it necessary in the amendments 
which are submitted to ns now to have the Iangnage which I 
rend. for instance, in the amendment offered by the Senator 
from New Hampshire: 


Provided, That no order or finding of the court or commission lu the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts, 


Mr. WALSH. I inquire of the Senator if he knows that the 
Senate has already adopted thut language? 

Mr. CRAWFORD. I did not, as a matter of fact; but if the 
Senate has, my query is still pertinent. Why do we insert this 
language? Is it proposed to adopt this language in the pending 
amendment? 

Mr. HOLLIS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from New Hampshire? 

Mr. CRAWFORD, I do. 

Mr. HOLLIS. If I may answer the Senator from Sonth 
Dakota, I will say that the amendment referred to by bim has 
alrendy been adopted by the Seunte by a vote of 40 to 13. which 
seems to be a very fair index of the way the Senate looks npon 
it. When I prepared my substitute. naturally I did not want 
to encounter any more opposition thin was necessary; so I 
inserted whatever the Senute bud already adopted. and made 
it a part of my amendment. I do not care much about thut 
particular amendment, but I can state the reason for it. I think. 

Mr. CRAWFORD. Well, If the Senstor will permit me I 


want to get myself located. If I understand correctly, what I 


have just rend from what is known as the Clayton antitrust 
bill bas been adopted as an amendment to the pending bill, 
kuown as the trade commission bill. 

Mr. CLARK of Wyoming. No, 

Mr. CRAWFORD. Then. what am I to understand? 

Mr. HOLLIS. Mr. President. I will endeavor to explain it 
to the Senator If he will permit me. The Federal trade com- 
mission biH bus been before the Senate for severn days, and a 
day or so ago the amendment to which the Senator bas referred 
was adopted to section 5, so thut those Senators who have pro- 
posed amendments to that section have embodied in them the 
amendment alrerdy agreed to. 

Mr. CRAWFORD. I sm sure“ was not here when the roll 
was called on that proposition. 

Mr. HOLLIS. Mr. President, T should like to explain to the 
Senator what I think to be the reason for the amendment. The 
provision which hus just been read by the Senator from the 
Clayton antitrust bill involves a completed monopoly, a com- 
pleted restraint of trade to be prosecuted under the solemn 
penalties of the Sherman antitrust law. and it is to be presumed 
that when a man is attacked under the Sherman antitrust law 
he will put his best foot foremost end make all the defense that 
he has. Under the trade-commission bill there is no pnalty, 
except an injunction; there is no punishment of any kind: and 
a man might well be excused for saying, “ Well. I do not think 
this amounts to very much. and I will not trouble much about 
it: but I will go up and bear what they have to say.“ He will 
have a right to appeal in any event, if the pending amendment is 
ndopted. The Senntor can well see that under such circum- 
stances a mnn wight not put mall bis witnesses or produce 
all his evidence, not thinking that the charge of employing an 
unfair method of competition was as serious as a charge of 
having created a monopoly or having restrained Interstate com- 
merce, for which be might be pnt in jail. That is my reason 
for thinking that this amendment is wise. 

Mr. CRAWFORD. Mr. President, If this matter is foreclosed, 
I do not care to take up the time of the Sennte nnnecessarily; 
but I think it is a mistake. I hold in my hand, and I am 
going to ask to have incorporated in the Recoxp as u part of 
my remarks without reading, a letter, a copy of which I pre- 
sume every Senator has received. written to the President of 
the United States by Mr. Gustavus A. Rogers. a gentleman with 
whom I am not acquainted. who was of counsel in some motion- 
picture litigation. together with a letter from the theu Attorney 
General, Mr. Wickersham, attached to it, showing, to my mind, 
one of the gravest cases of unfair competition yet brought to 
light. just such a case as has Deen referred to in connection 
with this bill, and just such a case as is sought to be reached 
by this legislation. 

I do not know what the present status of this litigation is, 
but that is immaterial; it will illustrate the thought I have in 
mind just as well. Suppose after a long series of years which 
may bave involved as much expense and struggle and litiga- 
tion as the suit against the Tobacco Trust or the suit aguinst 
the Standard Oil Trust, an action brought under this bill which 
we ure now proposing to enact had resulted in a finding that 
the Motion-Picture Trust was guilty of unfair competition; 
suppose that enormous expense had been incurred: thut the 
matter had ran through a long period of time, perhaps several 
years. and finally the commission bad found deliberately that 
the Motlon-Pieture Trust was guilty of unfair competition under 
this law: that then that trust went into court to bave the order 
of the commission reviewed by the court, and that the case had 
pursued its long and tortuous career through all the courts in 
which It could be beard, and finally it had been determined by 
the Supreme Court of the United States that the trust was 
guilty of unfair competition in violation of this act. That has 
settled the issue between the Uuited States and the Motion- 
Picture Trust: but bere is John Brown, or John Smith. or John 
Jones. who wants to get motion-picture films, and who in some 
subsequent proceeding desires the benefit of the decision which 
bas been rendered in the previous case. He has not the money 
to incur the enormous expense of relitigating this whole sub- 
ject, and here is a finding of the commission and here is the 
decision of the highest tribunn! of this land in a case n which 
this whole matter has been thrashed out, and yet he can not 
use them. k 

Mr. CUMMINS. Mr. President, the provision does not touch 
such a ease at all. 

Mr. CRAWFORD. Why not? 

Mr. CUMMINS. Simply because it does not. 

Mr. CRAWFORD. I am not referring to the antitrust act. 
T say. suppese under the trade-commission bill an action were 
brought against the great Moving-Picture Trust, accusing it of 
unfair competition, 
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Mr. CUMMINS. The provision to which the Senator has re- 
ferred would not preclude the use of the order of the commis- 
sion or the judgment of the court in such a case. 

Mr. CRAWFORD. No; but in any subsequent proceeding 
brought against that trust under the antitrust law this provi- 
sion would not allow the previous finding or judgment to be 


used. 

Mr. CUMMINS. If the Government of the United States 
brings a suit under the antitrust law of 1890, this provision 
would prevent the judgment of the commission or of the court 
being used in that case, 

Mr. CRAWFORD. Yes; or if a suit were brought by an indi- 
vidual to recover damages. 

Mr. CUMMINS. Not for unfair competition, because such a 
suit can not be maintained under the antitrust law. 

Mr. CRAWFORD. It looks to me as though we are closing 
the doors unnecessarily tu a class of people who may be abso- 
lutely helpless because of their lack of financial ability to 
prosecute a separate action. After a proceeding is had before 
the commission, the issue is fought out, and judgment is ob- 
tained, why should not it be available, just as judgments and 
decrees are available in all other procedure, without any limi- 
tation? r 

Mr. CUMMINS. It will be, except that the judgment of the 
court or the judgment of the commission is not admissible in 
evidence in a suit, civil or criminal, brought under the anti- 
trust law. 

Mr. CRAWFORD. The Senate has acted upon this matter, 
but I want to express my doubt about the propriety of such a 
provision being placed in the bill. I ask to incorporate a copy 
of the letter of Mr. Rogers and the letter of the Attorney Gen- 
eral as a part of my remarks. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent that the letters which he sends 
to the desk may be printed in the CONGRESSIONAL Recorp. Is 
there objection? The Chair hears none, and the order is made. 

The matter referred to is as follows: 

New Tonk, July 27, 1914. 
Hon. Wooprow WILSON, 
President of the United States. 

Your EXCELLENCY: May I have your permission to place before you 
a situation which, I believe, will have some points of interest to you 
in your yery commendable campaign In the interest of the people as 
against the “big interests” that are unlawfully operated in the form 
of vicious monopolies? 

While the matter to which I will refer herein is n recital of facts 
regarding the so-called Motion Picture Trust, I am convinced that its 
operations are illustrative of what is generally being resorted to in 
other flelds of industry and endeavor, prompting me to make the fol- 
lowing recommendation for your consideration : 

(1) That the word “hereafter,” in section 6 of the antitrust bill, be 
stricken out, so that it shall read as follows: That whenever suit or 

roceedings in sanity brought or now pending * * such judg- 
ndgment or decree shall * * constitute prima facie (conclusive) 
evidence of the same facts * +” (I am informed that “ con- 
clusive" in the original draft has been changed to prima facie."’) 

(2) That the language in section 3, which now provides penalties 
only against the owner or operator of any mine, etc., who refuses arbi- 
trarily to sell his products to a responsible person, firm, etc., be broad- 
ened so that it shall provide against the refusal to sell any commodity 
where there are trade relations between the parties sought to be ter- 
1 by a combination for the purpose of creating or furthering a 
monopoly. 

(3) That the bill provide that where trade relations have been once 
established between parties, it be not only unlawful to terminate these 
relations or refuse to sell the commodity for the purpose of creating or 
furthering a monopoly, but that the injured party may have a pre- 
liminary and final injunctive relief under the act compelling the con- 
tinuance of the dellvery of the commodity. 

Prefatory to my further statement I beg leave to be permitted to 
say that I understand from newspaper reports that you are being im- 

ortuned to suggest a modification of some of the provisions of the 

layton bill now before the Senate for action. 

To my mind weakening any part thereof would be an unfortunate 
step. and I belleve it should be made more comprehensive. as above 
suggested, In support of which I beg leave to refer you to my statement 
before the Judiciary Committee of the House of Representatives on its 
hearings on_trust legislation. and which appears in the printed report 
at pages 470 to 502, inclusive. volume 1. together with a list of 
recommendations which I submitted and which appears at page 1777, 
volume 2, together with the opinions of Judge Hand and Chief Judge 
Lacombe. which appears at pages 1778 and 1779, volume 2. 

A reading of the matter to which I refer immediately demonstrates 
that unless some specifie statutory provision is made preventing per- 
sons cr corporations controlling a considerable percentage of a com- 
modity from refusing to sell their goods to a purchaser who applies 
in good faith to buy on the same terms that they are selling to others 
that the small business man had no hope of remaining in his business 
should the combination seek to prevent him from doing so either in 
Its own interest or because of some dislike to the intending purchaser, 

The effect of some of the operations of the General Film Co. is re- 
ferred to in House Report No: 627. which appears at page 1965 of the 
printed volumes above referred to, the pertinent portion of which 
reads as follows 

“Where the concern making these contracts is already great and 

owerful, such as the United Shoe Machinery Co., the American Tobacco 

o., and the Genera! Film Co., the exclusive or ‘ tying’ contract made 
with local dealers becomes one of the greatest agencies and instru- 
mentalities of monopoly ever devised by the brain of man. It com- 
pletely shuts out competitors, not only from trade in which they are 
already engaged, but from the opportunities to build up trade in any 


community where these great and powerful combinations are operating: 
under this system and practice. By this method and practice the Shoe 
Machinery Co. has built up a monopols that owns and controls the 
entire machinery now being used by all great shoe manufacturing houses 
of the United States. No independent manufacturer of shoe machines 
has the slightest opportunity to build up any considerable trade in this 
country while this condition obtains. If a manufacturer who is using 
machines of the Shoe Machinery Co. were to purchase and place a 
machine manufactured by any independent company in his establish- 
ment, the Shoe Machinery Co. could, under its contracts, withdraw all 
their machinery from the establishment of the shoe mannfacturer and 
thereby wreck the business of the manufacturer. The General Film Cos 
by the same method practiced by the Shoe Machinery Co, under the 
lease system, has practically destroyed all competition and acquired a 
virtual monopoly of all films manufactured and sold in the United 
States. When we consider contracts of sales made under this system. 
the result to the consumer, the general public, and the local dealer, and 
his business is even worse than under the lease system.” (The italics 
of the “ General Film Co.” are mine.) 

Briefly stated, what occurred ‘n the motion-picture film Industry is: 
That in the latter part of 1908 all of the then manufacturers of the 
American-made film, 10 in number, combined, got out a form of so- 
called license agreement on pretended patents (I say pretended, because 
the main patent had been declared invalid in the first place by the 
Federal court of the southern district of New York, and later its 
invalidity was also declared by the Court of Appeals of the District of 
Columbia), and gave the dealers their choice between subscribing to 
this agreement, most harsh and arbitrary in its terms, or getting out of 
the business entirely for want of a supply of the commodity, 

Among the more drastic provisions of the agreement were: 

{1) That those deallng with the so-called licensed manufacturers (the 
combination which then controlled at least 95 per cent of American- 
made film and a large percentage of the foreign importation) would not 
be permitted to deal with or handle any other film. 

2) That the film which had theretofore been sold outright would 
thereafter be teased, and by artifice compeiling the dealers to return to 
the manufacturers the film which they then had on hand and which they 
owned outright, and replacing it in the future with films which were 
only leased by the manufacturers, so that when the combination got 
ready to cut off the supply the dealer would have no other film with 
which to campale 

(3) A provision under which the manufacturers claimed the right to 
terminate the agreement, with or without cause, on 14 days’ notice, 

After driving the denlers into signing this agreement, the manufac- 
turers thereupon formed a company known as the Genera! Film Co., 
to which the manufacturers agreed to make its 8 5 the company 
being organized on paper and with little or no capital stock actually 
paid in, and thereupon proceeded, by means of the agreement and Its 
power, to drive all of their dealers out of business. This was usually 
accomplished by an enforced sale under threat of invoking the 14 days“ 
termination clause in the contract. 

There are many instances referred to in the record in the Government 
action, to which I shall hereafter refer, in which notice was sent to 
take effect immediately, without giving the dealer 14 days’ time and 
destroying him immediately, his customers being taken up by the Gen- 
eral Film Co. On the enforced sale it was not a cash transaction with 
the General Film Co., but, on the contrary, they forced the man to 
turn his business over to it and then agreed to pay him certain install- 
ments extending over a period of five years, and gave him some pre- 
ferred stock in the company. As a result of these operations, in the 
race of little more than a year every one of the dealers in the United 
States, of whom there were about 150 in number originally, were 
bought up or arbitrarily driven out without buying. them np, until there 
remained only one, our client, i. e., the Greater New York Film Rental 
Co., which the General Film Co, tried to buy out in the autumn of 1911. 
Our client refusing to sell, an attempt was made to terminate the 
agreement and refusal announced by the manufacturers to deal further 
with our client. 

We thereupon took the matter to court. and through the process of 
the State supreme court, and the injunction order of his honor Learned 
Hand, of the Federal court of the southern district of New York, we 
succeeded in compeins delivery of the film by these manufacturers 
unte! February. 1913. when the manufacturers again announced their 
refusal to deliver films to our client in the interest of its own com- 

any, i. e., General Film Co. Whereupon, the Department of Justice, 
Ir. George W. Wickersham at that time Attorney General, writin 
under date of February 20. 1913. to Mr. George R. Willis, of counse 
for the General Film Co.. directed the manufacturers during the pen- 
dency of the suit instituted, on our complaint in the meantime, by the 
Government under the Sherman Act, to do business with our client, the 
Greater New York Film Rental Co. under the same terms and condi- 
tions as it was doing business with any of the branches of the Gen- 
eral Film Co. and to make no discrimination against our client and in 
favor of the General Film Co. ‘The portion of the letter referred to 
reads as follows: 

“Of course, while the suit brought by the United States against the 
Motion Picture Patents Co., and others, is pending, the department ex- 
ects each of the licensed manufacturers and importers, each of whom 
fs a party to such suit, to do business with the Greater New York Film 
Rental Co. on the same terms and conditions as it Is doing business 
with any of the branches of the General Film Co. and to make no dis- 
crimination against the Greater New York Film Rental Co. and in favor 
of the General Film Co.” 

Jam attaching a copy of the letter for your perusal. 

For a short time after writing the letter, the manufacturers, possibly 
under the advice of their counsel, complied with the request therein 
made, continued to make deliveries, but in the autumn of the same sear 
they resorted to the subterfuge of getting ont so-called special or cx- 
clusive films, which were widely advertised by the manufacturers n3 
being supplied exclusively to or by the General Film Co., and since 
our client was the only remaining competitor of the General Film Co. 
was equivalent to advertising that our client could not get these goods. 

Having arranged this plan, the General Film Co. began to and did 
use these special goods to induce the customers of our company to 
leave it and become customers of the General Film Co. That was ac- 
complished by offering the special features free of charge, or else by 
giving them free to some competitor of our client's customers free of 
charge to use in competing against the other man's business, 

In the Government suit there was direct testimony of at least one 
em free of the General Film Co., and in the suit between my client 
RTRS e General Film Co. 8 of another employee. to the effect 

ly as employees of the company to 
tomers of our client. I 


that they were instructed specifica 
use these special features to win away the cus 
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could recite a great many other Instances of this method of unfair 
competition employed at a time not when the Government agency was 
Inactive, for however rehensible it would be before that time, the 
conduct becomes mure objectionable when | tell you that these thi 
which | am reciting bave occurred since the action was instituted by 
the Government. 

Before I close I would like to call your attention to an incident of 
recent occurrence, Lately a demand was created for a certain type of 
Ulm known as the Pickford films, manufactured by one of the ten in the 
combinution. Our client ordered a quantity of these films from that 
manofacturer, I. e., the Biograph Co., ond they were told abruotiy 
and in a letter in cold type that the manufacturer refused to deliver 
them— this despite Mr ſekersbam's letter referred to. In addition 
to its refusal, the Biegraph Co. circularized the exhibitors, as I am 
informed, throughout the United States with the Information that the 
Pickford fim which had been previously manufactured would now be 
reissued, but distributed exclusively by the General Film Co. 

Nork.— The Biograph Co. referred to (one of the manufacturers in 
the combination) and the General Film Co. tthe sole selling agent of 
the 10 combined manufacturers) bave a common officer, to wit, Mr. 
Jeremiah J. Kennedy, who is the president of both companies. The 
holding company owning the patents, i. e., the motion picture patents, 
and the Hig bi ip Co. have a common officer, l. e.. Mr. Harry N. 
Marvin, whe is the vice president of both companies. The General Film 
Co. and the manufacturers bave common officers, for the principal 
Ser or every of the manufacturers is also a director of the General 

m Co. 

The recital of this situation carries {ts own force, and 1 will not 
burden you with a characterization of it, but will leave that to your 
experienced and trained mind. 

Of course, my object in writing this letter to you 1 hope will not be 
construed as a mere recital of the wrongs or grievances, actual or 
fancied, committed against my client, nor as a reflection or criticism 
upon the conduct of any public official, although | must say that no 
better handling of the situation conid have been expected by the people 
of this country than that of Mr. Edwin P. Grosvenor, Assistant Artor- 
ney General, who bad charge ot the prosecution of the Government suit, 
and the masterly way in which it was generally bandled by the Depart- 
ment of Justice, 

The purpose intended to be served in writing at this time to you is 
that since | have observed in the newspapers that you have received 
delegations from time to time and that you are to receive another 
on Wedoesday next who seck to convince you that the bills as pres 
ently drawn or contemplated are either too drastic or that their effect 
would be serious to the business interests of the community. that you 
might. honored sir, have before you to combat their argument some 
concrete examples of the operations of powerful combinations when they 
are unrestrained and unbridled by law, or believe themselves so to be. 
What higher demonstration can there be of the disregard of the well- 
being of another man than what | have put before you in this letter 
as the nefarious practhes and operations engaged in at a time when 
the defendants were actually in a court of equity. being brought there 
by the Government for an alleged past violation of law? The explana- 
tion can be found only in that their acts are the expression of the 
belief in the minds of tbose engaged in these operations or those advis 
ing them that no law presently prevents this conduct, bowever wrong 
it may be. If this be so, all fair-minded men must agree that the time 
has come to change the law, so that these practices shall come within 
the condemnation of both the civil and criminal laws, if they do not 
now. 

May 1 without further Imposing on your patience add a few additional 
E argument in support of the three recommendations I sub- 
mit to you 

As to the first. the proposed legislation as framed in actions now in 
court at the suit of the Government under the Sherman Act. the decree 
would not be avatiable for use by Injured parties in private suits. To 
my mind this seems wrong oa principle. In a targe number of suits 
now pending undoubtedly the Government will be successful. The 
prosecution of ihese suits bas cost the Government several hundred 
thousand dollars. the expense of which would bave to be incurred over 
again by private individuals to get an adjudication in suits for dam- 
ages under the treble-damage provision. n many instances. if not in 
nearly every one the rost of this litigation is so expensive as to be 
almost prohibitive. No good reason can be advanced from an economic 
standpoint as to why Injured parties should not have the benefit of 
decrees that may hereafter be entered in suits already brought. I am 
advised by others and my own research leads me to the conclusion that 
no constitutional question can be raised Sy seeare provision being made 
for the use of rees hereafter entered in Government suits now pend 
ing ss evidence in suits bereafter brought by private parties. The 
legislation would not be ex post facto. and merely relates to a rule of 
evidence or procedure. 

My views upon the subject are shared by Special Assistant Attorney 
General Grosvenor. whom | am informed bas written a letter on the 
subject, onder date of May 14. 1914. to Judge Clayton. as chairman of 
the Judiciary Committee of the House of Representatives. in which be 
recommends that the word “ hereafter” be stricken out of section 3. 
] assume the letter is on file with Judge Clayton's committee. I have 
not a copy thereof or | would transmit it. T belleve that Mr. Gros- 
venor's connection with the Department of Justice for several yeurs 
and his activity in the Harvester, the Bathtub, and the Motion Picture 
Trust suits. whicb were in bis charge, entitle his suggestion to serious 
consideration, 

As to recommendations 2 and 3 that I have made, it must be ap- 
poeni that in a situation sucn as 1 have described in the pages of 
his letter the instrumentality which makes monopolistie combinations 
so complete and secure in their operation and the achlevement of the 
result they seek. is the power given to cut off the supply of its com- 
modity at a moment's notice, thereby compelling its customer or com- 
petitor to yield to every wish and exaction of the combination formed 
against him and the people generally. 

Taxe away from the trust the right to arbitrarily refuse its com- 
modity to responsible persons and you uproot the very foundation on 
which the combination stands and you also destroy the most oppressive 
instrumentality it employs. 

The State and Federal conrts have ruled that a person can not be 
compelled. in the absence of contractual oblization, to maintain business 
relations with another. and unless this obligation is created hy statute 
the evil practice can not be prevented unless the courts shall in future 
cases determine that tne obligation exists irrespective of statute, a view 
for which I have always and still contend for, 

In closing. 1 desire to give expression to the thought that 1 realize 
that representation is 21 4 made by the business men throughout the 
country that an attempt at legislation at this time, drastic in its nature, 


would involve us in business depression and possible pante, and that the 
Interests of the people at large demand that cautious action be taken, 
While | am mindin? of the duty that we owe us citizens of our country 
to prevent it being plunged latu financial disaster. if the term is not 
too strong, I can not subscribe to the argumeut advanecd. for | believe 
that we are at a point in our economic career which requires that we 
should either bave a complete surgical operation, forever removing the 
evi] business growths about os. ann preventing thelr recurrence; or 
confess that the disease of depredation prevalent bas such a trm bold 
on us that we must submit resignedly to “big business” and “big 
interests for fear that otherwise tiey will make their disfavor appar- 
ent to the detriment of the people and the Government. I. for one, 
refuse to believe that any man, or any set of men, however numerous 
or financially great. are entitied to occupy such a position of power in 
our country and under our system of government. I know that you 
will not be misled by such specious argument. It may be that If you 
stand firm and iosist, as our Chief Magistrate and Executive. that the 
statute shall be written on the books in no uncertain language, that the 
country and possibly even you may suffer tempc.ariiy: but the lasting 
good and benefit that will eventually and surely come will ra upoa 
your bead a crown of esteem and rexpect that no man will dare to 
attempt to remove: the present and future .enerations will profit 
thereby: the door of opportunity in trade now closed acainst the poor 
and small business man will be opened for bim. and new hope will be 
kindled that will create an unequaled era of pze rity. 

Agsin apologizing to you for the length of this letter and thanking 
you for such consideration that you may give the subject, I uave the 
onor to subscribe myself. 

bedientiy, yours, 
Gostavus A. ROGERS. 


— 


COPY OF LETTER OF FORMER ATTORNEY GENERAL HON, GEORGA W, WICKER- 
SHAM RELATING TU A CONTINUANCE OF THE SUPPLY OF FILM TO run 
GREATER NEW YORK FILM RENTAL CO, 

Fevrvary 20, 1913. 


Grorcr R. WILLIS. Esq.. > 
239 Cortlandt Rtreet, Raltimore, Må. 

Drar Sin: The department ts in receipt of your letter of the 19th 
instant, addressed to Mr. Grosvenor, relating to the cancellation by the 
Motion Picture Patents Co. of the license of the Greater New York 
Film Rental Co. 

I note your statement that in view of the conference at this office on 
February 18. 1913. the directors of the Motion Picture Patents Co., 
who tssued the notice to the Greater New York Film Rental Co.. have 
decided to withdraw that notice. and to notify the licensed manufac- 
turers and Importers of such withdrawal, and to withdraw the notices 
instructing licensed manufacturers and importers that they were 
authorized to supply motion pictures to t Greater New York Film 
Rental Co. after February 28. 1913. This action is satisfactory to the 


g rtment. 

wy costa, however.-to direct your attention to that paragraph in your 
letter in which you state that the Motion P'eture Patente Co. is not 
empowered to force the licensed manufacturers and Importers to supply 
pe ad pictures to the Greater New York Film Rental Co- and that it 
any licensed manufacturer or importer should refuse to supply motion 
ictures to the Greater New York Film Rental Co.. such an act of any 
Hcensed manofactarer or importer should not preindice the Motion Pic 
ture Patents Co. or its directors, and such refusal ought to be consid- 
ered by the Department of Justice on its ewn merits as to the act of 
the manufacturer or importer so refusing. 

Of course, while the suit brought by the United States agninst the 
Motion Picture Patents Co. and others is pending the department ex- 
rects each of the licensed manufacturers and importers, each of whom 
s a party to such suit, to do business with the Greater New York 
Film Rental Co. on the same terms and conditions as i! ts doing busi- 
ness with any of the branches of the General Film Co.. and to make no 
diserimination against the Greater New. York Film Rental Co, and in 
favor of the General Film Co. If any of the licensed manufacturers or 
Importers should so discriminate, in the apparent effort to accomplish 
the purposes set ont in the Government's petition and therein alleged 
to be unlawful. it may be necessary for the Department of Justice to 
apply for a temporary injunction In the suff. or to take such other 
action under the Sherman Act ax may seem expedient iu the premises. 

I am sending copies of your letter of the 19th. above referred to. and 
of this letter. o each of the counsel representing one or more of the 
defendants in fhe suit, and also copies to counsel for the Greater New 


York Film Renta! Co. 
Respectfully, Gorce W. Wickersnam. 
Attorney General. 

Mr. SUTHERLAND. Mr. Presiđent, I desire to submit a 
parliamentary Inquiry. 

The PRESIDENT pro tempore. The Senator will state his 
parliamentary inquiry. 3 

Mr. SUTHERLAND. I desire to inquire whether or not it 
would be in order to ask to have the question involved in the 
amendment proposed by the Senator from Ohio [Mr. Pomesene] 
divided, so that the Senate might vote first upon the umend- 
ment down to and including line 23 and then npon the part of 
the amendment covered by lines 24, 25. und 26. the last lines 
including the matter to which the Senator from South Dakota 
[Mr. Crawrorp] objects and to which many of us were opposed? 

The PRESIDENT pro tempore. Unquestionably. The amend- 
ment presents two distinct propositions. which can be separated 
and a separate vote taken at the instance of any Senator. 

Mr. SUTHERLAND. Well, I ask that that be done. 

Mr. POMERENE. Mr. President. if the Senator will permit 
me, I think I can simplify the matter somewhat by striking 
out, with the permission of the Senate—— 

The PRESIDENT pro tempore. ‘The Senator can amend his 
amendment, no amendment to it having been offered. 

Mr. POMERENE. By striking mt lines 24, 25. and 26 on 
page 5 and then offering the amenament in tien of all of section 
5. save the amendment beretofore adopted, and to be inserted 
immediately before that amendment. 
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Mr. WEST. Mr. President, what are the lines the Senator 
proposes to strike out? g 

Mr POMERENE. The three lines embracing the matter to 
which the Senator objected a moment ago. 

Mr. CUMMINS. Mr. President, when we enlist in a man's 
war I think we ought to carry a man’s weapons and use them 
with all the effectiveness of which we are capable. It seems to 
me that those who favor this amendment are verifying the 
classical allusion of Daniel Webster that oftentimes the conduct 
of the war does not come up to the sounding phrase of the 
manifesto. 

I am not in favor of that part of section 5 which prescribes 
the court procedure, and I rather think I would prefer the 
amendment offered by the Senator from Ohio. if I were com- 
pelled to choose between the two. In my judgment, however, 
we are crippling the enforcement of the law when we adopt the 
pending amendment. 

Passing now the question of the sufficiency of the law itself, 
assuming that unfair competition“ is a sufficient declaration 
of law. and looking only to the enforcement, I believe we ought 
to pursue one or the other of two courses—we onght either to 
clothe the commission with the authority to institute a suit in 
the courts of the United States for the enforcement of the law 
and to enjoin offenders, as we bave provided in the antitrust 
act. or we ought to give to the action of the commission all the 
effect which under the Constitution we can give it. To make 
the commission simply the open door for reaching the court is. 
in my opinion, to impose upon both the public and the private 
interest an unnecessary and indefensible burden and to retard 
the execution of the statute with unreasonable delay. 

I personally favor the policy that will give to the order of the 
commission all the effect which under our institutions we can 
give it. I desire to follow the policy of the interstate-commerce 
law and to give to the trade commission and its order all the 
authority and all the effect which we give to the orders of the 
Interstate Commerce Commission in determining matters of un- 
just preference, unjust discrimination, or unreasonable rates. 1 
believe we have the constitutional right to give the order that 
effect. I believe it will be for the welfare of business. for the 
stability of commerce, to do so, and I am sure that it will be for 
the general interest to do so. 

I have an amendment, Mr. President, which I offered yester- 
day, and then withdrew in order to give opportunity for a 
further conference with regard to this particular subject, which, 
if it be in order under the rules, I shall present as a sub- 
stitute for the amendment of the Senator from Ohio; but if it 
be not in order at this time I shall offer it at a later time. 
This is a proper occasion, however, to express the difference 
between my view of the most effective procedure on the part 
of the commission and the view embodied in the amendment of 
the Senator from Ohio. 

The amendment which I shall propose is not essentially dif- 
ferent from the amendment of the Senator from Ohio until we 
reach the stage of a finding and an order by the commission. 
In so far as the proceedings which occur before that time are 
concerned, the difference between the two amendments is 
largely a matter of phraseology; but then the separation 

ns, 

I regret very much that I feel impelled to part from those 
with whom I have been associated in the defense of this bill. 
I have not forgotten the memorable struggle of 1906—a struggle 
that never will be forgotten by the people of the country; a 
struggle that continued on the floor of the Senate for days and 
for weeks—between those who were representing the views 
of the railroads, and those who were representing the views of 
the people. The issue was whether there should be what was 
then termed a broad review or whether there should be a 
narrow review of the orders and acts of the Interstate Com- 
merce Commission. 

Those who were arguing the matter from the standpoint of 
the railroad companies insisted that the cases tried by the 
Interstate Commerce Commission should be tried de novo in 
the courts, Those who were enlisted on the side of making an 
effective statute of regulation insisted that the jurisdiction of 
the courts should be limited to the constitutional field; that is 
to say, that the action of the commission in determining what 
are reasonable rates and what are unjust preferences or dis- 
criminations should have some effect, and that, in so far as 
we could do it constitutionally, we should make the orders of 
the com-_nission final 

I realize that we can not make the order of a commission 
final in all respects, and we ought not to make it final; but 
there is a vast difference between confining the jurisdiction of 
the court as narrowly as we can and opening it up to a ‘complete 
new trial whenever we reach a judicial tribunal. The amend- 
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ment which I have offered or will offer is fashioned upon the 
policy of the interstate-commerce law. and follows the powers 
of the Interstate Commerce Commission. 

In my amendment it is provided that— 

If upon such hearing the commission shall find that the person, 
partversbip. or corporation named in the complaint is practicing such 
unfair competition, it shall thereupon enter its findings of record and 
issue and serve upon the offender un order requiring that within a 
reasonable time, to be stated in said order, that the offender shall cease 
and desist from such unfair competition, 

Then I provide, exactly as is provided in the interstate- 
commerce law: 

Any suit brought by any such person, partnership, or corporation to 
annul, suspend, or set aside, in whole or in part, any such order of 
the commission shall be bronght against the commission in a district 
court of the United States in the judicial district of the residence of 
the person or of the district In which the principal office or place of 
business is located, and the procedure set forth in the act of Congress 
making appropriations to supply urgent deficiencies and insufficient ap- 

ropriations for the fiscal year of 1913. and for other purposes, relating 
o suits brought to suspend or set aside, in whole or Th part, an order 
of the Interstate Commerce Commission shall apply. 

Senators will remember that the statute to which I refer 
here is the one which abolished the Commerce Court, restored 
the jurisdiction of the district court, and reenacted the pro- 
cedure which should be followed in such cases. 

This is not a fanciful difference. You will mark my amend- 
ment says that upon the entry of the order of the commission 
if any corporation or person aggrieved desires to bring a suit 
against the commission to set aside or annul its order be can 
de so, just as the interstate-commerce law provides; but the 
vital inquiry is, What may the court examine when a person 
aggrieved by the order of the commission institutes a suit of 
that character? 

Under the amendment of the Senator from Ohio there is a 
retrial. It is a trial de novo. The order of the commission 
counts for nothing, except that it becomes prima facie evidence. 
That is keeping the promise to the ear and breaking it to the 
hope. Prima facie evidence in a sult in equity in which all 
the evidence is before the court confers no advantage npon the 
person in whose behalf the findings are said to be prima facie 
evidence. The court must take the record as it is finally made 
and decide the case according to the very right of the matter. 

There are some instances in the law in which the burden of 
proof is of value or where it is of advantage to have under the 
law a prima facie case upon a certain showing. It is not so ta 
suits that are brought or will be brought to set aside or annul 
the action of the commission. It is technical rather than sub- 
stantial. The real effect of the amendment of the Senator from 
Ohio, as I think he will concede. is to open to the court n re- 
trial of the entire case upon its merits, just as it was contended 
in 1906 that when a railroad company assailed the order of the 
commission with respect to discriminations er with respect to 
rates there ought to be an open field and a retrial in any court 
to which the case might be brought. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I yield. 

Mr. POMERENE. Permit me to call the Senator's attention 
to this limitation: Under the provisions of the pending amend- 
ment, after the application is made. the proceeding in the dis- 
trict court will be based entirely and exclusively upon the rec- 
ord as made before the commission, except that the court above 
may permit the introduction of new evidence that was not 
known to the party offering it at the time of the trial below, or 
which, if known, could not bave been produced with reasonable 
diligence. My belief is that that is going to place a limitation 
upon the number of new trials, and it avoids the temptation 
which exists in some jurisdictions where there are two trials 
of not in fact trying the case upon its merits in the tribunal 
below, but reserving the evidence until the last trial. 

Mr. CUMMINS. I understand that, Mr. President. perfectly. 
It is n mere detail. When finally the evidence has been taken 
and it has been laid before the court it matters not whether 
it was taken before the commission or whether it is snbse- 
quently adduced, the court has the record, and the court has a 
free, open field to enter just such decree upon the record before 
it as in its opinion ought to have been entered by the trade 
commission, It is precisely like the practice in my own State 
of an appeal from a justice of the pence to the district court. 

I desire now to point out what the difference is. 

Mr. STONE. Before the Senator enters on that 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Missouri? r 

Mr. CUMMINS. I yield. 


Mr. STONE. If I correctly understand the Senator from 
Iowa in explaining his amendment, it follows substantially, if 
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not literally, the methods of the interstate-commerce act, so far 
as courts are authorized to review the findings of the commis- 
sion, and the Senator from Iowa contends that the amendment 
offered by the Senator from Ohio provides a different method 
of judicial interference, enlarging the power and jurisdiction 
of the courts over the action of the commission. 

If that contention is true, if the Senator from Towa is correct, 
then I submit to the Senator from Ohio this question: Why 
would it not be safer and in every way better to adopt that 
method of judicial procedure which has been tested out, which 
has been established, with regard to the Interstate Commerce 
Commission and the courts; in other words, to let exactly the 
same rule, as far as the courts go, apply in the case of the trade 
commission that do apply in the case of the Interstate Com- 
merce Commission? 

I am assuming now that the criticism which the Senator from 
Iowa makes on the amendment of the Senator from Ohio is 
correct, and that his statement of his own amendment is like- 
wise correct. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I yield. 

Mr. POMERENE. If I may be permitted to reply just briefly, 
the class of questions, both legal and of fact, which are triable 
before the Interstate Commerce Commission, while great in 
number, are not very varied in character. In the matters in- 
yolved in the pending legislation we are seeking to correct 
methods of unfair competition. This legislation is criticized, 
and with great force, from certain directions, because we are 
not able to define definitely what unfair competition is. I 
recognize that uncertainty; but I also recognize the fact that 
the proposed bill is indefinite in that respect. It is no more 
indefinite than the law is now on the subject. 

Recognizing that this criticism is justified in many respects, 
that the law is more or less uncertain, I, for one, am not willing 
to submit to the exclusive jurisdiction of a commission com- 
pord of five men without a reasonably complete method of 
review. à 

We do not know that this commission is going to be composed 
of trained lawyers, and I do not believe it ought to be composed 
entirely of trained lawyers. I recognize tbe fact that business 
men of great ability and experience may be of assistance upon 
this commission in deciding questions of fact. But I have 
never yet been able to arrive at that point where I am willing 
to ascribe all wisdom to five men because they may be called 
a commission and cast a reflection upon judges because they 
are called judges. 

Until we are able to define more explicitly what unfair com- 
petition is, and until we are able to lay down some more specific 
rules than we seem to now, I want the corporation which may 
be ruled against to have an opportunity to have its rights 
adjudicated in a proper tribunal. For that reason, I believe 
that we ought to provide for a review somewhat after the 
nature of what has been set out in the amendment. 

Mr. SAULSBURY rose. 

Mr. CUMMINS. Will the Senator not allow me just a 
moment to make a suggestion upon this particular question? 

Mr. SAULSBURY. I can not help it, sir. 

Mr. CUMMINS. The Senator from Missouri can have no 
doubt, after hearing the statement of the Senator from Ohio, 
that I accurately stated the real issue between these amend- 
ments. I do not, of course, believe that any commission that 
may be selected will be omniscient, neither do I believe that 
any court is omniscient, neither do I believe that either com- 
mission or court can be found entirely free from the possibility 
of mistake. The Senator from Ohio, however, in lauding the 
court and in rather disparaging the commission, left the 
inference that my amendment withdrew all jurisdiction from 
the court, and I desire at once to point out just what the court 
would be authorized to do, just what jurisdiction the court 
would have over the order of the commission under the amend- 
ment that I have proposed. 

Mr. POMERENE. Mr. President, I certainly did not intend 
to leave the impression that I was of the opinion that the 
Senator was trying to exclude the courts from the power to 
review entirely; by no means. 

Mr. CUMMINS. I yield to the Senator from Delaware, if he 
desires to interrupt me at this point, 

Mr. SAULSBURY. Mr. President, I thought just where we 
were brought by the question of the Senator from Missouri it 
might be well enough to call the attention of the Senate to the 
fact that the method proposed by the Senator from Ohio of 
making the finding and order of the trade commission practically 
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final, to be reviewed only as he will describe, is not the only 
method in which the orders of the Interstate Commerce Com- 
mission are reviewable. There are two methods, one that pro- 
posed by the Senator from Iowa and the other in a case where 
the finding is for the payment of money, in which case there is 
practically a trial de novo in the district court, and, just as in 
the case of the amendment of the Senator from Iowa, the order 
nnd finding of the commission is made prima facie evidence in 
the case. 

In fact, I think the amendment of the Senator from Ohio 
goes further than in the other branch of appeals taken from the 
Interstate Commerce Commission in that the whole record, the 
transcript of the evidence, and the finding, and the order, are 
sent up and are all before the court, subject only to such addi- 
tions as the person against whom the order is made may obtain 
leave to introduce by way of new evidence which could not be 
produced at the original trial. 

I did not want the Senator from Missouri to understand that 
the method proposed by the Senator from Iowa was the only 
way in which ony order of the commission could be reviewed. 

Mr. CUMMINS. Mr. President, I still insist upon my state- 
ment. I know that the interstate-commerce law provides that 
upon the complaint of a shipper the Interstate Commerce Com- 
mission may ascertain whether there has been an overcharge or 
not, and if it finds there has been, it may determine the amount, 
and that then the shipper may sue the railroad company in the 
court, and then the judgment of the Interstate Commerce Com- 
mission is prima facie evidence of the amount due. But that 
has no releyancy or similarity to the question we are now dis- 
cussing. Whenever the interstate-commerce law clothes the 
Interstate Commerce Commission with the authority to pass 
upon the lawfulness of any particular act of a common car- 
rier, then the order of the commission, wherever it is chal- 
lenged, has a certain effect, and it ougut to have a certain 
effect, or it is idle to create the commission and go through 
the ceremony of trying a case before it. 

I propose to find out just what effect under the interstate- 
commerce law an order, which is as nearly similar to the orders 
that are to be made by the trade commission as two human 
affairs can be, may have in the courts when they are called 
upon to revise or review the action of the commission. 

I repeat, that under the plan of the amendment now pending 
there is practically a trial de novo. 


I desire to call to the attention of the Senate the opinion in 
the Supreme Court of the United States in the case of the Inter- 
state Commerce Commission against the Illinois Central Rail- 
road. It is reported in Two hundred and fifteenth United States 
Supreme Court Reports, beginning at page 452. This case origi- 
nated in a complaint filed against the railroad company charg- 
ing it with unjust discrimination or undue preference in the 
distribution of its cars. 

I want that to be remembered. The charge was unjust dis- 
crimination in the treatment of its patrons in furnishing them 
the cars necessary to carry on their business. I will not enter 
into the details of the charge, because its simple statement fur- 
nishes all the information that is necessary for the argument I 
am making. 

I pause here a moment to recall some of the criticisms that 
have been made upon the phrase “unfair competition.” The 
interstate-commerce law, in a part of it that has been enforced 
for years, declares it to be unlawful for a common carrier to 
unjustly discriminate. I would like to know whether that 
statement of the law is more certain or definite than unfair 
competition. Unjust discrimination. Some discrimination is 
permitted, but the commission is to determine whether the dis- 
crimination is unjust, and I would like to hear some of the 
ridicule, some of the sneers, and some of the wit that have 
been expended upon the phrase “unfair competition“ expended 
on “unjust discrimination.” I would like to hear some of the 
critics of this section attempt to define unjust discrimination. 

Is there a Senator here, was there ever a writer or a student 
able to define “unjust discrimination” ? No; it can no more 
be defined than “unfair competition.” It can no more be de- 
fined than “undue restraint of trade.” These phrases are pri- 
mary. They all embody a principle, and it is nothing less 
than absurd to insist that in order to satisfy the demands of 
the law we must be able to define words that contain in them- 
selves the primary meaning sought to be expressed. 

I need not pursue that thought further, because it has been 
commented upon until it has become tiresome to the Senate. 

I recall myself to the argument. In the case from which I 
am reading the complaint filed with the Interstate Commerce 
Commission was that the IHinois Central Railroad Co. had been 
guilty of unjust discrimination. The commission proceeded to 
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the investigation and the trial of that cause, and it rendered a 
finding against the company. Thereupon the company brought 
its suit against the Interstate Commerce Commission, as it had 
a right to do at the time the suit wns brought, although it would 
now. under the act of 1910, I think, be brought against the 
United States. It brought its suit against the Interstate Com- 
merce Commission to set aside, annul, and cancel the order that 
hud been made by the commission adjudging that the railrond 
company bad been guilty of unjust discrimination in its dealings 
with the public. 

Is there any difference between the finding of unjust dis- 
crimination and the finding of unfair competition? Is there any 
renson why a court should be given a broader jurisdiction or a 
grenter right in reviewing the order of the trade commission, 
in finding one guilty of unfair competition. than there is for giv- 
ing the court a similar jurisdiction in reviewing the finding of 
the interstate commerce tribunal that the defendant had been 
guilty of unjust discrimination? I can perceive no reason. 
It is utterly impossible for me to understand that there is a 
difference between these two cases. : 

Mr. COLT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Ithode Island? 

Mr. CUMMINS. I yield. 

Mr. COLT. The Senator Is speaking of unjust discrimination. 
and I desire to ask if unjust discrimination would not be largely 
a question of mathematics? For example, if a railroad com- 
pany charged one customer 2 cents a mile—I am only giving a 
crude illustration—and another customer 24 cents. you would 
have something to guide you, and the question would be whether 
this difference in charges was just under the circumstances. 

Mr. CUMMINS. Where do you get anything to go on? 

Mr. COLT. The question under those circumstances would be 
whether the discriminrtion was justified. 

Mr. CUMMINS. I think so. 

Mr. COLT. Now, suppose a case arises involving unfair com- 
petition and I want to have the commission determine as to the 
legality of some of the practices which have been referred to in 
the decrees of the courts in cases arising under the Sherman 
Act, upon what principle are you going to determine whether 
these practices are fair or unfair? I will read a few of these 
practices: 

From sending out traveling men for the purpose or with Instructions 
to influence the customers of such competitors of elther of these de- 
ay ths een as to secure the trade of such customers, without regard 
„%% at tals Wain: Board OF hinder Within We oe ck mee 
persons, to fix or suggest the price or prices of butter. 

From maintaining a quotation committee or any other committee or 
agency of said Elgin Board of Trade or its membership which shall fix 
a price or prices of butter. 

rom making or causing to be made any offer to buy or sell butter 
on said Elgin Board of Trade at a price which has been agreed upon 
y any two or more of the members of said board or by any one or 
more of said members, and any other person or persons, prior to the 
making of said offer. 

I really think the Senator from Iowa must admit that the 
phrase “ unfair competition“ is used in a legal as well as in a 
colloquial sense, and that its meaning Is indefinite, vague. and 
indeterminate; that the phrase menns one thing in the region 
of morals or good manners, while in the department of law it 
means guite another thing; at any rate, there being a dispute 
as to the menning of this phrase, it does not seem to me fair 
to put it into a great statute affecting the business of the 


country. 
Mr. CUMMINS. Mr. President 
Mr. COLT. I desire to quote a statement, if the Senator will 


pardon me. from a very eminent jndge: 
To draw a line between fair and unfair competition— 


This is in a case. I think. cited by the Senator yesterday— 

To draw a line between fair and unfair competition, between what 
Is reasonable and unreasonable, passes the power of the court. Com- 

tition exists when two or more persons seek to possess or to enjoy 
he same thing; it follows that the success of one must be the failure 
of another, and no principle of law enables us to interfere with or to 
moderate that success or that failure so long as It is due to mere com- 

tition. I say mere competition, for | do not doubt that It is unlaw- 
nt and actionable for one man to interfere with another's trade by 
fraud or misrepresentation, or by molesting his customers, or those 
8 vaa be his customers, whether by physical obstruction or moral 

midation. 


I merely wish to say one word more. The Senator from New 
Hampshire [Mr. Hortus] as well as the Senator from Iowa 
spoke about the rule of reason. 

Mr. CUMMINS. I do not want a reply to the Senator from 
New Hampshire interjected in my speech. 

Mr. COLT. The Senator from Iowa stid the other day that 
the difficulty as to the construction of the phrase “ unfair com- 
petition” could be solved by the same rule of reason that was 


applied under the Sherman Act. The difference between the 
two cases, to my mind, is this: Under the Sherman Act, in ap- 
plying the rule of reason you have principles to guide you; it is 
not the absolute reason of the judge; you have a foundation 
upon which to rest. The issue in these en ses is a combination in 
restraint of trade or an attempt to monopolize, and the facts 
must tend to prove such a scheme or plan, a scheme or plan by 
which the defendant undertakes to get control of a certain 
article of commerce. The injury to the public from these com- 
binations in restraint of trade and attempts to monopolize are 
enhancement of price, deterioration of the article. and limitation 
of output, as well as the further injury thet the people are re- 
strained from their liberty of trading in this article, That is 
monopoly in the sense of the Sherman law. 


Under the rule of reason, as applied to the Sherman law, 
you have legal guides and principles to go by, but if a case of 
“unfair competition” came before the court I would ask how 
would a judge know what to do in the present condition of un- 
certainty as to the meaning of those words, nnd the different 
definitions which are given to them by the ablest Members in 
this body? 

Mr. CUMMINS. Mr. President, there have been no definitions 
given of “ unfair competition” by anybody, and I hope no one 
has been or will be adventuresome enough to attempt to give a 
definition to those words, any more than anyone would attempt 
to give a definition of fraud“ or “ reasonable” or “ undue re- 
straint of trade” or “unjust preferences.” It is beyond the 
capacity of man to define any of these phrases, because they de- 
fine themselves. There is difliculty in their application to a 
particular state of facts. Men will differ, employing the rule of 
reason, In their application to a given case. Judges all over the 
country have differed with regard to the application of the 
phrase “restraint of trade.” One judge has held that a given 
state of facts constitutes a restrzint of trade; another judge, sit- 
ting on the same bench, has decided by the fame rule of resson 
that such given state of affairs does not constitute a restraint 
of trade. There bave been scores of instances in which one 
Judge has said that a given practice by a railroad company was 
un unjust discrimination, and another judge bas said that the 
sume practice was not an unjust discrimination. We can not 
conceive a Iaw that all judges will apply to the same state of 
affairs in the same way. Possibly when we rench the heavenly 
shore—and I hope we all will reach it. in the long distant 
future—we may find that Infellibility and unerring judgment 
that will enable us to reach a like conclusion upon a like state 
of facts, but we have not as yet attained that perfection. 

I did not, however, rise to discuss the meaning of the words 
“unfair competition”; I rose to ask the attention of the 
Senate to a most Important inquiry relating to the jurisdiction 
that we should give the courts over the orders of the com- 
mission. I have instanced now the character of the case from 
which I intend to rend; and if anyone can perceive nny differ- 
ence in principle between that case and the action of the com- 
mission under the law that we are proposing to pass, I have yet 
to hear it stated. 

Mr. WALSH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Montana? 

Mr. CUMMINS. I do. 

Mr. WALSH. I rose a few moments ago to address the 
Senator in relation to the matter to which he bas just now 
arrived. The Senator recognizes, as a matter of course, the 
very essentia] difference between declaring existing rates or 
existing practices unreasonable and prescribing a rule for the 
future. 

Mr. CUMMINS. A very great difference. 

Mr. WALSH. The one is a judicial act and the other is a 
legislative act. To declare that an existing rate is nnrenson- 
able is a judicial act: to prescribe a rate which shall govern 
for the future is a legislative act. That legislative powers may 
be confined to a commission and its decision made final there 
can be no question. Now, is it not true thnt in the case the 
Senator is new canvassing the court prescribed the rule which 
should guide the railroad company in the future; and was it 
not the rule thus laid down to guide the company for the fu- 
ture that was attacked? 

Mr. CUMMINS. Not in the sense in which the Senator from 
Montana uses that phrase. The essential part of the order was 
to denounce or condemn what had been done by the railroad 
company. 

Mr. WALSH. Mr. President 

Mr. CUMMINS. Just a momen. I want to read from the 
opinion. On page 470, the court said: 


The statute endowing the commission with large administrative— | 


1914. 


Not legislative 
large administrative functions, and generally giving effect to its orders 


concerning complaints before it without 1 that they 
submitted to judicial authority for sanction, it becomes 
5 the extent of the powers which courts may exert on the 
subject. 

Beyond controversy, in determining whether an order of the commis- 
slon shall be suspended or set aside, we must consider (a) all relevant 
questions of constitutional power or right, (b) all pertinent questions 
as to whether the administrative order— 


Not legislative order— 


is within the scope of the delegated authority under which it purports 
to have been made, and (c) a proposition, which we state independently 
although in its essence it may be contained in the previous one, viz, 
whether, even although the order be in form within the delegated power, 
nevertheless it must be treated as not embraced therein, “because the 
exertion of authority which is questioned has been manifested in such 
an unreasonable manner as to cause it, in truth, to be within the 
elementary rule that the substance, and not the shadow, determines the 
validity of the exercise of the power. (Postal Telegraph Cable Co. v. 
Adams, 155 U. S., 688, 698.) ain as it is that the powers just stated 
are of the essence of judicial authority, and which therefore may not 
be curtailed, and whose discharge may not be by us in a proper case 
avolded, it is equally plain that such perennial powers lend no support 
whatever to the proposition that we may, under the guise of exerting 
judicial power, nep merely administrative functions by setting aside 
a lawful administrative order upon our conception as to whether the 
administrative dud has been wisely exercised. 

Power to make the order and not the mere expediency or wisdom of 
having made it is the question. While, as we have seen, the court 
below reasoned that the transportation of coal bought from a mine by 
the railroad company for its own use, after delivery to it in its coal 
cars at the tipple, was not commerce, because “ commerce under these 
circumstances ends at the tipple,” it yet reasoned that such coal was 
within the control of the interstate-commerce law to the extent that a 
regulation compelling its consideration, for the purpose of rating the 
capacity of a mine as a basis for fixing its pro rata share of cars in 
times of shortage, would be valid. Because of this reasoning, it is 
insisted, it appears that the court below but substituted a regulation 
which it deemed wise for one which it considered the commission had 
inexpediently adopted, and this upon the assumption by the court that 
its authority was not limited to determining power. Without intimating 
an opinion as to the merits of the proposition, we put it aside as 
irrelevant, since we must decide whether the action of the court below 
wa har tock irrespective of the reasoning by which such action was 
nduced. 


I need not pursue this opinion further, because what I have 
read indicates the definite conclusion of the Supreme Court of 
the United States with regard to the power of the court over 
the orders of the Interstate Commerce Commission. This opin- 
ion has been followed in at least three cases, and in one of them 
the matter is reasoned upon and elaborated much more than in 
the opinion from which I have read, but it is in further applica- 
tion of the rule; and I think it is perfectly well known now 
among lawyers just what jurisdiction the courts can exert over 
the orders of the Interstate Commerce Commission, whether 


be previously 
necessary to 


they are orders establishing unjust discriminations or orders. 


announcing railroad rates or orders with regard to the appli- 
eation of safety appliances to trains, or in any other respect in 
which the commission is given authority over common carriers. 

All that I suggest is that we follow the same rule with regard 
to the trade commission and its finding of unfair competition 
that we have already adopted with regard to the finding of the 
Interstate Commerce Commission as to unjust discrimination 
and other unfair or improper practices pursued by a common 
carrier. 

Mr. NEWLANDS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Nevada? 

Mr. CUMMINS. I yield. 

Mr. NEWLANDS. I wish to ask the Senator from Iowa 
whether he regards section 5, as reported in this bill by the 
committee, as providing for any court review; and, if so, to 
what question that review is confined? 

Mr. CUMMINS. Mr. President, I have difficulty in answer- 
ing that question. My objection to the form of the bill, as it 
now is, is this: In the latter part of the section it provides 
that if the corporation does not obey the order of the commis- 
sion within a time to be fixed, thereupon the commission may 
apply to the district court of the United States, which shall 
issue an injunction to enforce the order. If the court should 
construe that to be a mandate upon it to issue an injunction, 
without any consideration whatever save the mere presentation, 
save to inquire as to the existence of the order, I should say 
that it would be unconstitutional, and would fall. I am not 
prepared to assert, however, that a court would nullify the 
statute on that account, for it might well hold that nevertheless 
the court could exercise all the jurisdiction which it must exer- 
cise to fulfill the Constitution. We ought not, however, to take 
any chances of that kind. 

Mr. NEWLANDS. Assuming that it took the latter position, 
then, that it would have the power to assume such jurisdiction 
as it must exercise in order to carry out and enforce the Con- 
stitution, to what questions, then, would the court be confined, 
in the judgment of the Senator? 
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Mr. CUMMINS. Precisely those which I read a moment ago 
from the opinion of the Supreme Court. 

Mr, NEWLANDS. First, as to whether the action was con- 
fiscatory? 

Mr. CUMMINS. It is, after all, a matter of jurisdiction. If 
the court should find that upon the conceded facts there was 
no unfair competition, it would have the right to doit. It can 
do that, and does that, with the orders of the Interstate Com- 
merce Commission. If it should find that notice had not been 
given as required by the law, and that therefore the commission 
had not acquired the right to enter upon the investigation, it 
would annu? the order. If it were to find that the commission 
acted arbitrarily, without any evidence to warrant its finding, it 
would annul the order of the commission. If, however, it 
found that the commission had acquired jurisdiction in the way 
pointed out by the law, and that there was fair, substantial 
evidence to sustain the order as to unfair competition, it would 
not substitute its judgment for that of the commission with 
respect to the sufficiency of the proof in establishing unfair 
competition. 

Mr. NEWLANDS. But the Senator is of the opinion that if 
the facts were such as not, in the judgment of the court, to consti- 
tute unfair competition, it would deny the writ of injunction? 
Is that the Senator's position? 8 

Mr. CUMMINS. I think it would have the right to do so 
under the amendment I have proposed. 

Mr. NEWLANDS. I am speaking now of the Dill as it 
stands. 

Mr. CUMMINS. It would either deny the injunction or it 
would declare the law unconstitutional. 

Mr. NEWLANDS. Then I ask the Senator whether the cor- 
poration has not every protection under the existing provision 
of the bill? 

Mr. CUMMINS. I do not think so, except through that tor- 
tuous interpretation to which we ought not to be driven. I 
think the provision in the bill is much more nearly what the 
provision should be than the amendment offered by the Senator 
from Ohio; but we ought to cure the defect that is paipably 
there, so that we will be in no danger of meeting an overthrow 
when we reach the courts. 

I hope the Senator from Nevada understands just what my 
position is. 

Mr. NEWLANDS. As I understand the Senator, in any event, 
whether it is a limited court review or a broad court re- 
view, the court can determine, first, whether the action of the 
commission is confiscatory in character and can annul it on 
that ground; second, whether it was within the limits of its 
authority, ‘and can annul it upon that ground; third, whether 
the conceded facts constitute unfair competition, and if, in the 
judgment of the court, they do not, the court can annul the order 
or refuse to enforce it? 

Mr. CUMMINS. I do not care to affirm the statement of the 
Senator from Nevada just as he has made it. I do not think 
the inquiry into confiscation will often arise under the “ unfair 
competition ” section. 

Mr. NEWLANDS. I do. 

Mr. CUMMINS. This is the question that will arise: Does the 
order of the commission take the property, of the complainant 
without due process of law; does it deny to him some right 
which he may assert under the Constitution? In the pursuit of 
those inquiries the court will practically ascertain what has 
been stated by the Senator from Nevada. 

Mr. LIPPITT. I offer an amendment to the pending bill, to 
be numbered section 5a; also an amendment to the pending bill 
to be inserted on page 15, after line 3; and I ask that they may 
be printed and lie on the table. 

The PRESIDENT pro tempore. The amendments will lie on 
the table and be printed. 

Mr. POMERENE. In view of the fact that I suggested an 
amendment striking out a certain paragraph in the amendment 
which I submitted awhile ago, I ask that the amendment may 
be reprinted, as modified, for the information of the Senate. 

The PRESIDENT pro tempore. The amendment will be re- 
printed. i 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 4628) extending the period of payment under reclamation 
projects, and for other purposes, with amendments, in which it 
requested the concurrence of the Senate. 

The message also announced that the House agrees to the re- 
port of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill (S. 
4261) granting pensions and increase of pensions to certain sol- 
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diers and snilors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors. 

The message further announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 4845) granting pensions and increase of pensions to certain 
Soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The message niso announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 5207) granting pensions snd inererse of pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The message further announced that the House agrees to the 
port of the committee of conference on the disugreeing votes of 
the two Houses on the amendments of the House to the bill 
(S. 5446) pranting pensions nud increase of pensions to eertain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The message also announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 5575) granting pensions and increase of pensions to cor- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the nmendments of the House to the bill 
(S8. 5843) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


PETITIONS AND MEMORIALS. 


Mr. WEEKS presented a resolution of the Chamber of Com- 
merce of Lawrence, Muss., regretting the action takeu by tue 
Senate of the United States iu delaying the passage of the 
river und harbor appropriation bill. and favoring actiou thereon 
at the present session of Congress; which was ordered to lie 
on the table. 

He also presented petitions of sundry citizens of Blackstone, 
Fitchburg. North Attleboro. Boston, Fall River, and Haverhill, 
all in the State of Massachusetts, praying for national pro- 
hibition, which were referred to the Committee on the Judi- 
ciary. s 

Mr. JOHNSON presented a petition of the congregation of the 
Methodist Episcopal Church, of Sanford, Me.. praying for na- 
tional prohibition, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of the Grand Army of the Re- 
public, Department of Maine. praying for the enactment of legis- 
lution granting pensions to widuws of Civil War veternns who 
were married since June 27, 1890, which was referred to the 
Committee on Pensions, 

He also presented a petition of the Knox County Board of 
Underwriters, of Rockland, Me., praying for the enactment of 
legislation prohibiting the use of mails in connection with the 
effecting of insurance in conipanies not authorized to do busi- 
ness in the severn! States. which was referred to the Com- 
mittee on Post Oftices and Post Roads, 

He also presented a petition of Local Branch No. 209, Na- 
tion] Association of Civil Service Employees, of Augusta. Me.. 
praying for the enactment of legislation to provide pensions for 
civil-service employees. which was referred to the Committee on 
Civil Service and Retrenchment. 

Mr. JONES presented telegrams in the natnre of petitions 
from the Commercial Club of Walla Walla, the Commercial 
Club of Kennewick. und the Chamber of Commerce of Seattle. 
all in the State of Washington, praying for the passige of the 
river end barbor bill at this session of Congress, which were 
ordered to lie on the table. 

Mr. OWEN presented petitions of sundry citizens of Okla- 
homa, praying for national prohibition, which were referred to 
the Committee on the Judiciary. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SHAFROTH: 

A bill (S. 6179) to pay Edward Booth $200 back bounty; to 
the Committee on Claims. 

A bill (S. 6180) granting an increase of pension to Callie E. 
Kooken; 

A bill (S. 6181) granting a pension to Seraphina Kain: and 

A bill (S. 6182) granting nn increase of pension to Ellen 
Milam; to the Committee on Pensions. 
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By Mr. BRISTOW: 

A bill (S. 6183) granting an merease of pension to William 
Crouch (with nccompanxing papers); 

A bill (S. 6184) granting a pension to Frank Ferris (with 
necompanxing papers) ; 

A bill (S. 6185) granting an increase of pension to Catharine 
Potter (with accompanying papers) ; 

A bill (S. 6186) granting am increase of pension to James N. 
Yates (with accompanying papers): 

A bill (S. 6187) granting a pension to Mathias Allacher 
(with accompanying papers) ; 

A bill (S. 6188) granting a pension to Mattie J. Johnson (with 
accompanying papers); and 

A bill (S. 6189) granting an increase of pension to Thomas 
Jefferson Stafford (with accompanying papers); to the Commit- 
tee on Pensions. 


INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE. 


Mr. SUTHERLAND. I desire to introduce a joint resolu- 
tion. of which I spoke yesterday. because it is necessary that it 
should be disposed of speedily if it is disposed of at all. I ask 
that the joint resolution may be referred to the Committee on 
Foreign Relations. 

The joint resolution (S. J. Res. 169) authorizing the President 
to accept an invitition and to appoint delegates to participate 
in the International Conference on Social Insurance was read 
twice by its title and referred to the Committee on Foreign 
Relations. 

RIVER AND HARBOR APPROPRIATIONS. 


Mr. JOHNSON submitted an amendment intended to be pro- 
posed by him to the river and harbor bill, which was ordered 
to lie on the table and be printed. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following act: 

On July 30, 1914: 

S. 485. An net to amend section 1 of an act entitled “An act 
to codify, revise, and nmend the laws relating to the judiciary,” 
approved March 8, 1911. 


EXTENSION OF RECLAMATION PROJECTS, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (8. 
4628) extending the period of payment under reclamation 
projects, and for other purposes. 

Mr. SMITH of Arizona. 1 move that the Sennte disagree to 
the amendments of the House of Representatives, reqnest a 
conference with the House on the disagreeing votes of the two 
Houses thereon. the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was ugreed to; and the President pro tempore 
appointed Mr. SMITH of Arizona, Mr. Lane, and Mr. Jones 
conferees on the part of the Senate. 


PENSIONS AND INCREASE OF PENSIONS, 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disngreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
4261) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend und do 
recommend to their respective Houses as follows: 

That the Sennte recede from its disugreement to the amend- 
ments of the House numbered 1, 3, 7, 13, 14, 15, 16, 19, and 20, 
und agree to the same, 

That the House recede from its amendments numbered 2, 4, 5, 
6, 8. 9, 10, 11. 12. and 18. 

That the Sennte recede from its disagreement to the amend- 
ment of the House numbered 17, and »gree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “$36”; and the House agree to the 
same. ; 

Bens. F. SHIVELY, 

THOMAS STERLING, 
Managers on the part of the Senate, 

Jon J. RUSSELL, 

Guy T. HELVERINO, 

M. P. Kinkain, 
Managers on the part of the House. 


The report was agreed to. 
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Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4845) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 5, 6, 8, 9, and 14, and agree to 
the same. 

That the House recede from its amendments numbered 1, 2, 
3, 4, 7, 10. and 12. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 11, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “$40”; and the House agree to the 
same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 13, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by sald 
amendment insert the sum “ $36"; and the House agree to the 
same. 

Bend. F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 
Joe J. RUSSELL, 
Guy T. HELVERING, 
f M. P. KINKAID, 
| Managers on the part of the House. 


i 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 5207) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 3, 12, 13, 15, 21, and 22, and agree 
to the same. 

That the House recede from its amendments numbered 1, 2, 4, 
5, 7, 8. 9, 10, 11, 14, 16, 17, 18, and 19. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 6, and agree to the same with an 
amendment as follows: Restore the matter stricken out by said 
amendment, and in lieu of the sum proposed therein insert 
the sum “$24”; and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 20, and agree to the same with an 
amendment as follows: Restore the matter stricken ont by 
said amendment, and in lieu of the sum proposed therein insert 
the sum 530“; and the House agree to the same. 

BENJAMIN F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 


Joe J. RUSSELL, 
Guy T. HELVERING, 
M. P. KIR KAI, 
Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5446) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 4, 6, 7, 9, 12, 14, 15, 16, and 17, 
and agree to the same. 

That the House recede from its amendments numbered 2, 3. 
5, 11, 13. and 18. 

That the Senate recede from its disngreement to the amend- 
ment of the House numbered 8, and agree to the same with an 
amendment as follows: Restore the matter strieken out by said 


amendment and in lieu of the sum proposed therein insert the 
sum 512“; and the House agree to the same, 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 10, and agree to the same with an 
amendment as follows: Restore the matter stricken out by 
said amendment and in lieu of the sum proposed therein insert 
the sum “$24”; and the House agree to the same. 

BENJAMIN F, SHIVELY, i 
THOMAS STERLING, ~ 
“Manages on the part of the Senate, 


Jor J. RUSSELL, 
Guy T. HELVERING, 
M. P. KINKA, 
| Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8S. 
5575) granting pensions and increase of pensions to certain 
soldiers and sallors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 3, 4, and 5, and agree to the 
same. 

That the House recede from its amendments numbered 2, 6, 
8, 9, 10, 11, and 12, 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same with an 
amendment as follows: Restore the matter stricken out by said 
amendment and in lieu of the sum proposed therein insert the 
sum “ $30"; and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 7, and agree to the same with an 
amendment as follows: Restore the matter tricken out by said 
amendment, and in lieu of the sum proposed therein insert the 
sum “$20”; and the House agree to the same. 


BENJ. F. SHIVELY, / 
THOMAS STERLING, 
Managers on the part of the Senate, 


Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKAID, 
Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5843) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 5, 6, 7, 11, and 15, and agree 
to the same. 

That the House recede from its amendments numbered 2, 3, 
4, 8. 9, 10. 13. and 14. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 12, and agree to the same with 
an amendment as follows: Restore the matter stricken out by 
said amendment, and in l'eu of the sum proposed therein insert 
the sum “ $36"; and the House agree to the same. 

BENJAMIN F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 

Joe J. RUSSELL, 
Guy T. HELVERBING, 
M. P. KINKAID, 
’ Managers on the part of the Hoake. 


The report was agreed to. 
` EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- - 


tion of executive business. 
The motion was agreed to. and the Senate proceeded to the 
eonsideration of executive business. After 10 minutes spent 
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in executive session the doors were reopened, and (at 6 o'clock 
P. m., Thursday, July 30, 1914) the Senate took a recess until 
to-morrow, Friday, July 31, 1914, at 11 o'clock a. m. 


NOMINATIONS. 


Dæccutire nominations received by the Senate July 30 (legisla- 
tive day of July 27), 1914. 


> PROMOTION IN THE ARMY. 


First Lieut. Edgar D. Craft, Medical Corps, to be captain from 

July 8, 1914, after three years’ service. 
APPOINTMENTS IN THE PUBLIC HEALTH SERVICE. 

Thomas Francis Keating to be assistant surgeon in the Public 
Health Service. (New office.) 

Clarence Henry Waring to be assistant surgeon in the Public 
Health Service. (New office.) 

George Alexander Wheeler to be assistant surgeon in the 
Public Health Service. (New office.) 

Roland Edward Wynne to be assistant surgeon in the Public 
Health Service. (New office.) 

Henry Charles Yarbrough to be assistant surgeon in the Pub- 
lic Health Service. (New office.) 


CONFIRMATIONS. 


Erecutive nominations confirmed by the Senate July 30 (legis- 
lative day of July 27), 1914. ; 
CoNsUL. 

John F. Jewell to be consul at Chefoo, China. 

COLLECTOR oF INTERNAL REVENUE. 
Emanuel J. Doyle to be collector of internal revenue for the 

fourth district of Michigan. 
-Sreconp ASSISTANT CHIEF OF BUREAU OF FOREIGN AND DOMESTIC 
COMMERCE, 

Frank R. Rutter to be (Second) Assistant Chief of Bureau 
of Foreign and Domestic Commerce in the Department of Com- 


merce. 
PoSTMASTERS. 


MINNESOTA, 

Henry P. Dunn, Brainerd. 

John B. Hughes, Lake Benton. 

Halvor T. Moland, Buffalo. 

Frank Plotts, Blooming Prairie. 
NEBRASKA. 

John Conroy, Shelton. 

George W. Ewing, Nelson. 

Edward P. Fitzgerald, Elm Creek. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, July 30, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We thank Thee, O God our heavenly Father, for this day, 
with its gracious privileges. Strengthen us, we beseech Thee, 
that we may be able to discharge its obligations in accordance 
with Thy will and pleasure. In the spirit of Jesus Christ our 
Lord. Amen. ` 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE, 

Mr. Lever, by unanimous consent (at the request of Mr. 
Lee of Georgia), was granted leave of absence on account of 
sickness. - 
LEAVE TO EXTEND REMARKS. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the subject of woman 
suffrage. 

The SPEAKER. The gentleman from California [Mr. RARER] 
asks unanimous consent to extend his remarks in the RECORD on 
the subject of woman suffrage. Is there objection? 

Mr. GORDON. Mr. Speaker, I object. It is a State ques- 
tion; a State issue. 

The SPEAKER. 
objects. 


The gentleman from Ohio [Mr. Gorpon] 


PAYMENT UNDER RECLAMATION PROJECTS. 


The SPEAKER. When the House adjourned yesterday it was 
voting on the Underwood amendment to the bill (S. 4628) ex- 


tending the period of payment- under reclamation projects. 
There was no quorum present, and that left it hanging up. The 
Clerk will report the Underwood amendment. 

The Clerk read as follows: 

1 N on page 11, by adding, after section 15, a new section, as 
OllOWS > 

“Sec. 16. That from and after July 1, 1915, expenditures shall not 
be made for carrying out the purposes of the reclamation law except 
out of 5 made annually by Congress therefor, and the See- 
retary of the Interior shall, for the fiscal year 1916 and annually there- 
after, in the regular Book of Estimates submit to Congress estimates of 
the amount of money necessary to be expended for carrying out any or 
all of the purposes authorized by the reclamation law, including the 
extension and completion of existing projects and units thereof and 
the construction of new. projects, The annual appropriations made 
hereunder by Congress for such purposes shall be paid out of the 
reclamation fund provided for by the reclamation law. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. BRYAN. A division, Mr. Speaker. 

The SPEAKER. The gentleman from Washington [Mr. 
Bryan] demands a division. Those in favor of the amendment 
will rise and stand until they are counted. [After connting.] 
Forty-four gentlemen have risen in the affirmative. Those op- 
posed will rise and stand nntil they are counter. [After count- 
ing.] Fifteen gentlemen have risen in the negative. 

Mr. BRYAN. Mr. Speaker, I make the point of no quorum. 

The SPEAKER. On this vote the ayes are 44 and the noes 
are 15. The gentleman from Washington [Mr. Bryan] makes 
the point of no quorum. The Doorkeeper will close the 
doors, the Sergeant at Arms will notify the absentees, and the 
Clerk will call the roll. Those in favor of the Underwood 
amendment will, when their names are called, vote yea“; 
those opposed will vote “nay.” 

The question was taken; and there were—yeas 178, nays 49, 


answered “ present” 2, not voting 203, ns follows: 


YEAS—178. 
Abercrombie Dent Helvering Peters, Mass, 
Adamson Dickinson Hensley Peters, Me, 
Alexander Difenderfer Hill Peterson 
Allen Dixon Holland Platt 
Ansberry Donohoe Howard Plumley 
Anthony Donovan Hull ost 
Bailey Doolittle Humphreys, Miss. Prouty 
Baker Doremus Jacoway Quin 
Baltz Doughton Johnson, Ky. Rainey 
Barkley Drukker Kennedy, Conn. Reed 
Barnhart Dunn Kennedy, Iowa Reilly, Wis. 
Bathrick Eagan Kennedy, R. I. Rogers 
Beakes Elder Kent Rubey 
Blackmon Esch Key, Ohio Rucker 
Booher Farr Kiess, Pa. Russell 
Bowdle Fergusson Kindel Saunders 
Britten Fess Kirkpatrick cott 
Brockson Finle Konop Shackleford 
Brodbeck Flood, Va. La Follette Sims 
Broussard Floyd, Ark, e, Ga Sisson 
Brown, N. Y. oster Lee, Pa. Smith, Md. 
Brumbaugh Fowler Lesher Smith, Saml, W. 
Bnchanan, HI. Gallagher Lewis, Md. Sparkman 
Buchanan, Tex. Gallivan Lieb Stedman 
Burgess Garner Linthicum Stone 
Burke, S. Dak. Garrett, Tenn. Lloyd Talcott, N. Y. 
Burke, Wis. Garrett, Tex. Logue Tavenner 
Burnett Giimore McCoy Taylor, Ark. 
Butler Godwin, N. C. McKenzie ‘Towner 
Campbell Good Madden Treadway 
Candler, Miss, Goodwin, Ark. Magalre, Nebr. Tribble 
Cantor Gordon Mahan Tuttle 
Caraway Goulden Mann Underwood 
Clark, Fla. Graham, Ill. Mapes Walsh 
Claypool Gray Mitchell Watkins 
Cline Greene, Vt. Montague Watson 
Coady Gregg Moon Webb 
Collier Hamlin Moss, Ind. Whaley 
Connelly, Kans. Har Moss, W. Va. White 
Conry Harris Mulkey Wilson, Fla 
Cooper Harrison Neely, W. Va. Wingo : 
Cox Haugen O'Hair Witherspoon 
Cullop Hay Oldfield Woods 
Danforth Heflin Page, N. C. 
Decker Helm rk 

NAYS—49, 
Anderson Hayden Miller Stephens, Cal. 
Barton Hers Mondell Stevens, Minn. 
Bell, Cal. Helgesen Nolan. J. I. Stevens, N. H. 
Bryan Howell Norton Stout 
Church Hulings Patton, Pa. Sutherland 
Curry Johnson, Utah Raker Taylor, Colo. 
Dillon Johnson, Wash. Roberts, Ney. Thomson, III. 
Evans Keating Seldomridge Volstead 
Falconer Kelly, Pa. Sells Woodruff 
Ferris Kinkaid, Nebr. Sinnott Young, N. Dak. 
French Lindberg! Sloan 
Hammond MacDonald Smith, Idaho 
Hawley Manahan Smith. Minn. 


ANSWERED “PRESENT “ —2. 


Clancy 


Guernsey 
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Avis 
Barchfeld 
Bartholdt 


Browning 
Bruckner 
Bulkley 
Burke, Pa, 
Byrnes, S. C. 
Byrns, Tenn. 
cals 
allaway 
Cantril 
Carew 
Carlin 

Carr 
Carter 
Cary 


Casey 
Chandler, N. T. 


NOT VOTING—203. 


Fairchild 
Faison 


Goeke 
Goldfogle 
Gorman 


Hamill 

Hamilton, Mich. 

Hamilton, N. X. 
ardwick 


Kettn 

Kinkead, N. J. 
Kitchin 
Knowland, J. R. 
Korbly 


Kreider 


Levy 
Lewis, Pa, 
Lindquist 
Lobeck 


Lonergan 
McAndrews 
McClellan 
McGillicuddy 
McGuire, Okla, 
McKellar 
McLaughlin 
Maher 


Morgan, La. 
Morgan, Okla. 
Morin 


O'Shaun 
Padgett ated 
Paige. Mass. 


Reilly, Conn, 
Riordan 
Roberts, Mass 
8 


* 
eS 
> 
= 


Stephens, Miss, 
Stephens, Nebr. 
fi aetna Tex. 


ow 
Young, Tex, 


So the amendment of Mr. UnpErwoop was agreed to. 


The Clerk announced the following pairs: 


For the session: 
Mr. Scotry with Mr. BROWNING. 
Mr. Glass with Mr. SLEMP. 
Mr. Merz with Mr. WALLIN. 
Until further notice: 

Mr. Taxron of Alabama with Mr. Huemes of West Virginia. 
Mr. Date with Mr. MARTIN. — 
Mr. SHERLEY with Mr. GILLETT. 
Mr. Aspprook with Mr. AUSTIN. 
Mr. Bargtierr with Mr. Avis. 
Mr. Davxxroxr with Mr. J. M. C. SMITH. 
Mr. CAxTnII with Mr. COPLEY. 

Mr. Houston with Mr. LANGHAM, 

Mr. Crancy with Mr. Hamutton of New York. 
Mr. McGriuicoppy with Mr. GUERNSEY. 
Mr. SLarnEx with Mr. BURKE of Pennsylvania. 
Mr. Henny with Mr. HINDS. 
Mr. Faison with Mr. Greene of Massachusetts, 
Mr. Papsrerr with Mr. Morin. 
Mr. Morcan of Louisiana with Mr. LINDQUIST. 
Mr. Epwarps with Mr. Grrest. 

Mr. Weaver with Mr. WALTERS. 

Mr. BELL of Georgia with Mr. CALDER. 
Mr. Estorrnat with Mr. FREAR. k 
Mr. Krrenxx with Mr. Rorerts of Massachusetts. 
Mr. Sanarn with Mr. Switzer. 

Mr. Loneck with Mr. POWERS. 

Mr. Gorman with Mr. MCLAUGHLIN. 
Mr. Lazaro with Mr. PARKER. 
Mr. ASWELL with Mr. Cary. 
Mr. Cattaway with Mr. WILLIS. 
Mr. THomas with Mr. FAIRCHILD. 


Mr. Hucues of Georgia with Mr. MEBRITT, 


Mr. Harpwick with Mr. J. R. KNow ann. 
Mr. Youne of Texas with Mr. Arney. 
Mr. STEPHENS of Nebraska with Mr. Lewis of Pennsylvania. 


Mr. STEPHENS of Texas with Mr. BARTHOLDT. 


Mr. Fretps with Mr. LANGLEY. 

Mr. Smerwoop with Mr. Morr. 

Mr. Wurms with Mr. Wrystow. 
Mr. UNDERHILL with Mr. STEENERSON. 


Mr. Apara with Mr. Browne of 


Mr. AIKEN with Mr. Cary. 


Wisconsin. 


Mr. Brryes of South Carolina with Mr. SHREVE,’ 

Mr. Byrns of Tennessee with Mr. BarcHre.p, 

Mr. Carter with Mr. Davis. 

Mr. Dupré with Mr. CramrTon. 

Mr. Firzcrratp with Mr. KAHN. 

Mr. Francis with Mr. CHANDLER of New York. 

Mr, Gorxe with Mr. EDMONDS. 

Mr. Icor with Mr. Green of Iowa. 

Mr. Lever with Mr. KELLEY of Michigan. 

Mr. McAnprews with Mr. Krerper. 

Mr. McKrLLAR with Mr. McGuire of Oklahoma. 

Mr. Pou with Mr. NELSON. 

Mr. Rauen with Mr. Paice of Massachusetts. 

Mr. PALMER with Mr. Moore. 

Mr. Rouse with Mr. PORTER. 

Mr. SMALL with Mr. VABE. 

Mr. Surrn of Texas with Mr. TEMPLE. 

Mr. TALgorr of Maryland with Mr. Payne. 

Mr. Jounson of South Carolina with Mr. Keister. 

Mr. Taccart with Mr. FORDNEY. 

On this vote: 

Mr. Morgison (for the Underwood amendment) with Mr. 
HUMPHREY of Washington (against). 

The result of the vote was announced as above recorded. 

The SPEAKER. A qnorum is present. The Doorkeeper will 
unlock the doors. The qnestion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. 

Mr. MANN. Mr. Speaker, I offer a motion to recommit with 
instructions. 

The SPEAKER. The gentleman from IIIinois [Mr. MANN] 
offers a motion to recommit which the Clerk will report. 

The Clerk read as follows: 

Mr. MANN moves to recommit the bill S. 4628 to the Committee on 
Irrigation of Arid Lands, with instructions to that committee to report 
the a ho to the House forthwith, with the following amend- 
ments, to wit: 

“ Strike out all of section 1 after the enacting clause down to and 
including line 16, page 2, and insert in lieu thereof the following: 

„That any person whose lands hereafter become . to the 
terms and conditions of the act approved June 17. 1902, entitled “An 
act appropriating the receipts from the sale and disposal of public lands 
in certain States and Territories to the construction of irrigation works 
for the reclamation of arid lands.“ and acts amendatory thereof or 
supplementary thereto, hereafter to be referred to as the reclamation 
law, and any person who hereafter makes entry thereunder shall at 
the time of making water-right appia non or entry, as the case may 
be pay into the reclamation fund 5 per cent of the construction charge 
fix ‘or his land as an initial Installment, and shall pay the balance 
of the principal ot said charge in 35 annual installments, the first 10 
of wh shall each be 2 per cent of the construction charge and the 
remaining 25 shall each be 3 or cent until the whole amount shall 
have been d. In addition to the principal of the construction char 
there shall be paid in each case annually interest upon the balance 
the construction charge omar, Shag etn from time to time at the 
rate of. 3 per cent per annum. e first of the said annual install- 
ments shall become due and able on December 1 of the fifth calen- 
dar year after the Initial installment: Provided, That any water-right 
appi cant or entryman may. if he so elects, pay the whole or any part 
of the construction charges owing by him within any shorter period: 
Provided further. That entry may be made whenever water is available, 
as announced by the Secretary of the Interior, and the initial pay- 
ment be made when the chi per acre Is established.’ 

“Strike out section 2 and insert in lieu thereof the following: 

“*Sec, 2. That any person whose land or entry has heretofore be- 

come subject to the terms and conditions of the reclamation law shall 
pay the principal of the construction charge, or the portion of the 
rincipal of the construction charge remaining unpaid, in 40 annual 
nstal nts, the first of which shall become due and payable on De- 
cember 1 of the year in which the public notice affecting his land 
is issued under this act, and subsequent installments on December 1 
of each year thereafter. The first 10 of such installments shall each 
be 1 per cent and the 3 30 installments shall each be 3 per 
cent of the total construction charge, or the portion of the construc- 
tion charge unpaid at the 8 of such installments: Provided, 
That, in addition to the principal of the construction charge, there shall 
be paid in each case annually interest at the rate of 3 per cent per 
annum upon such portion of the balance of the construction charge as 
remiins unpaid beyond the time or times fixed for the payment thereof 
under the reclamation law in force when such land or entry became 
subject to the terms and conditions of such reclamation law: Provided 
further, t such person may, if he so elects, pay the whole or any 
Loni ean, the construction charge owing by him prior to the time herein 
required.’ ", 


Mr. TAYLOR of Colorado. Mr. Speaker, I move the previous 
question on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recommit. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. MANN. Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER. The gentleman from Dlinois demands the 
yeas and nays. Those in favor of ordering the yeas and nays 
will rise and stand until they are counted. [After counting.] 


Forty-eight Members rising to second the demand. 


13012 


CONGRESSIONAL RECORD—HOUSE. 


Mr. MANN. If there is any question about it, I ask for the 
other side. 
The SPEAKER. The Chair was just figuring to see whether 


48 was a sufficient number. Those opposed to ordering the 
yeas and nays will rise and stand until they are counted. 
{After counting.]. One hundred and nine in the negative. 
Forty-eight being more than one-fifth of those voting, the yeas 
and nays are ordered. The question is on the motion of the 
gentleman from Illinois [Mr. Mann] to recommit with in- 
structions. 

The question was taken; and there were—yeas 81, nays 140, 
answered “ present” 2, not voting 209, as follows: 


. YEAS—S1. 
Anderson Dunn Konop Rainey 
Balley Eagan Lewis, Md. Reilly, Wis. 
Baltz Esch McCo, Rogers 
Bathrick Fess McKellar Saunders 
Beakes Flood, Va. McKenzie Sells 
Borchers Foster Madden Sisson 
Bowdle Gallagher Manahan Smith, Minn, 
Britten Garrett, Tenn. Mann Smith, Saml. W. 
Brockson Good Mapes Stevens, N. H. 
Buchanan, Tex. Gordon Mron Talcott, N. Y. 
urgess Gray Moss, Ind. Tavenner 
urnett Greene, Vt. O'Hair Thomson, III. 
Butler Hardy Page, N. C. Townsend 
Candler, Miss. SANO Park Treadway 
Cantor Holt Patton, Pa. Tribble 
Conry Be land Peters, Mass. Watson 
Covington Peters, Me. Webb 
Cox 1 ee Ky. Platt Witherspoon 
Danforth Kennedy, Iowa Plumley 
Doughton Kennedy, R. I. Prouty 3 
Drukker Kent Quin i 
NAYS—140. 3 
Abercrombie Difenderfer Hensley Post 5 
Adamson Dillon Hill Raker l 
Alexander Dixon Howard Reed i 
Allen Donohoe Howell Roberts, Nev, 
Ansberry Donovan Hulings Rubey 
Anthony Doolittle -Humphreys, Miss. Rucker 
Baker Doremus Jacoway Russell 
Barkley Elder Johnson, Utah Scott 
Barnhart Evans Johnson, Wash, Seldomridge 
Barton Falconer Keating Shackleford 
Bell, Cal. Farr Kelly, la. Sims 
Blackmon Fergusson Kennedy, Conn, Sinnott 
Booher Ferris Key, Ohio Sloan 
Brodbeck Floyd, Ark. Kindel Smith, Idaho 
Broussard Fowler Kinkaid, Nebr. Smith, Md. 
Brown, N. Y. French Kirkpatrick Sparkman 
Bryan Gallivan La Follette Stedman 
Buchanan, III. Garner Lee, Pa. Stephens, Cal. 
Burke, S. Dak. Garrett, Tex. Lesher Stevens, Minn, 
Burke, Wis. Gilmore Lieb Stone 
Campbell Godwin, N. C. Lindbergh Stout 
Caraway Goodwin, Ark. Linthicum Sutherland 
Chureb Goulden Lloyd Taylor, Ark. 
Clark, Fla. Graham, III. Logue Taylor, Colo. 
Claypool Hamlin MacDonald Towner 
Cline Hammond Maguire, Nebr. Underwood 
Coady Harris Mahan Volstead 
Collier Harrison Mitchell Watkins; 
Connelly, Kans. Hawley Mondell Whaley 
Cooper Hayden Montague White 
Cullop Hayes Morgan, Okla. Wilson, Fla. 
Curry Heflin Mulkey Wingo 
Decker Helgesen Nolan, J. I. Woodruff 
Dent elm Oldfield Woods 
Dickinson Helvering Peterson Young, N. Dak. 
ANSWERED “ PRESENT "—2, 
Guernsey Morrison 
NOT voTIN G- 209. 
Adair 8 N. Y. George Johnson, S. C. 
Alken Clane. Gerry Jones 
Ainey Connolly, Iowa Gill Kahn 
aentrdok Copley Gillett Keister 
Aswell Cramton Gittins Kelley, Mich. 
Austin risp Glass Kettner 
Avis Crosser Goeke Kiess, Pa. 
Barchf2ld Dale Goldfogle Kinkead, N. J. 
Bartholat Davenport orman Kitchin 
Bartlett Davis Graham, Pa, Knowland, J., R. 
Beall, Tex. Deitrick Green, lowa Korbly 
Bell, Ga. Dershem Greene, Mass, Kreider 
Borland Dies Gregg Lafferty. 
Brown, W, Va. Doolin: Griest Langham 
Browne, Wis. Drisco. Griffin Langley 
Browning upré Gudger Lazaro 
Bruckner Eagle Hamill „ Ga. 
Brumbaugh Edmonds Hamilton, Mich, L'Engle 
Bulkley Edwards Hamilton, N. Y. Lenroot 
rke, Pa. Estopinal Hardwick Lever 
Byrnes, S. C. Fairchild Hart Leyy 
Byrns, Tenn. Faison Henry Lewis, Pa. 
der Fields - Hinds Lindquist 
Callaway Finley Lina obec! 
Cantrill Fitzgerald Hobson ft 
Carew Vita Henry Houston Lonergan 
Carlin Fordney Hoxworth McAndrews 
Carr Francis Hughes, Ga. McClellan 
Carter Frear Hughes, W. Va. McGillicudd; 
Cary Gard Humphrey, Wash. McGuire, Okla. 
Casey + Gardner Igoe McLaughlin 


aher Paige, Mass. Shreve Thacher 
Martin almer Slayden Thomas 
Merritt Parker Fei ‘Thompson, Okla, 

etz, Patten, N. Y. mal Tuttle 
Miller *ayne Smith, J. M. C. Underhill 

oore Phelan Smith, N. Y. Vare 
Morgan, La, Porter Smith, Tex. Vaughan 
Morin Pou Stafford Vollmer 
Moss, W. Va. Powers Stanley Walker 

ott Ragsdale Steenerson Wallin 
Murdock KABER Stephens, Miss, Walsh 
Murray, Mass. Stephens, Nebr. Walters 
Murray, Okla. Re elity, € 15 Stephens, Tex. Weaver 
Neeley, Kans. an nger Whitacre 
Neely, W. Va. 75 Mass. Sumners Williams 
Nelson Rothermel Switzer , Willis 
Norton ouse vk rt Wilson, N. Y. 
O'Brien Ruple Talbott, Md. Winslow 
88 Sahat Taylor, Ala. Young, Tex. 
O'Leary Scully Taio N. Y. 
O'Shaunessy Sherley ‘Tem 
Padgett Sherwood Ten Eyck 


So the motion to recommit was lost. 

The following additional pairs were announced: 

Until further notice: 

Mr. Bruckner with Mr. NORTON. 

Mr. FINLEY with Mr. MILLER. 

Mr. Drirrick with Mr. Kress of Pennsylvania, 

Mr. Grirrin with Mr. HAMILTON of New York. 

On this vote: 

Mr. Avis (for motion to recommit) with Mr. CLANCY (against), 

Mr. Morrison (for motion to recommit) with Mr. HUMPHREY 
of Washington (against). 

Mr. WALSH. Mr. Speaker, I would like to vote. 

The SPEAKER. Was the gentleman in the Hall listening 
when his name should bave been called? 

Mr. WALSH. No; I was not. 

The SPEAKER. The gentleman does not qualify himself. 

Mr. WALSH. I would have voted “ aye,” if I could. 

The result of the vote was then announced as above recorded. 

aii SPEAKER, The question now is on the passage of the 
b 

The question was taken, and the bill was passed. 

On motion of Mr. TAYLOR of Colorado, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 


PENSIONS. 


Mr. RUSSELL. Mr, Speaker, I call up the conference reports 
on the several bills, S. 5843, S. 5575, S. 5446, S. 4845. S. 4261, 
and S. 5207. 

The SPEAKER. The Clerk will read the first report. 

The Clerk read as follows: 


CONFERENCE REPORT (No. 1048). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5843) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civi) War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 5, 6, 7, 11, and 15, and agree 
to the same. 

That the House recede from its amendments numbered 2, 3, 
4, 8, 9, 10, 18, and 14. 

Amendment numbered 12: That the Senate recede from its 
disagreement to the amendment of the House numbered 12, and 
agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment and in lieu of the 
sum proposed therein insert the sum “$36”; and the House 
agree to the same. 

Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKA, 
Managers on the part of the Mouse. 

BENJ. F. SHIVELY, 

THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 5843) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, submit the following written statement in ex- 
planation of the effect of the action agreed upon by the con- 
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ference committee and submitted in the accompanying confer- 
ence report as to each of the said amendments, viz: 

On amendment No. 1: The Senate concurs in the House amend- 
ment, on account of soldier’s short service and the fact that he 
has some income aside from his pension. 

On amendment No. 2: 'The House recedes, as the evidence filed 
in support of the bill shows that the widow is in ill health and 
is unable to earn a living, and has practically no income outside 
of her pension; that her husband served more than three years 
in the Civil War and at his discharge was holding the rank of 
captain. The claim is a meritorious one, and the proposed in- 
crease from $12 to $20 fully justified. 

On amendment No.3: The House recedes, as the evidence filed 
justifies the allowance of the proposed pension of $12 per 
month to soldier. 

On amendment No.4: The House recedes, as the evidence filed 
in support of the bill shows that soldier’s death was due to his 
service, and the proposed pension is fully justified. 

On amendment No. 5: The Senate concurs in the House amend- 
ment, as the evidence fails to justify the allowance of proposed 
increase of pension from $12 to 820. 

On amendment No. 6: The Senate concurs in the House amend- 
ment, as proposed increase of pension from $13 to $24 is not 
warranted by the evidence on file. 

On amendment No. 7: The Senate concurs in the House amend- 
ment, as proposed increase of pension from $12 to $20 is not 
warranted by the evidence on file. 

On amendment No. 8: The House recedes, as soldier is shown 
by additional evidence-filed to be almost blind and practically 
helpless and the owner of no real estate or property of any 
kind. 

On amendment No. 9: The House recedes, as the circumstances 
disclosed by the evidence on file in support of this bill fully 
justify the allowance of proposed pension of $12. 

On amendment No. 10: The House recedes, as the evidence in 
the case clearly shows that proposed pension of $12 should be 
allowed. 

On amendment No. 11: The Senate concurs in the House 
amendment, as the evidence is not deemed sufficient to warrant 
proposed increase. 

On amendment No. 12: The Senate concurs in the House 
amendment with an amendment allowing widow a pension of 
$36 per month. The Senate passed this bill at $40. The House 
struck the item from the bill. The widow is now pensioned at 

The conferees believe the evidence filed in support of this 
bill fully justifies an allowance of $36 per month. 

On amendment No. 18: The House recedes, as the evidence 
filed in support of this measure w arrants the allowance to the 
widow of proposed pension of $12. 

On amendment No, 14: The House recedes, as the proposed 
pension of $12 to widow is fully justified by the evidence on file. 

Amendment No, 15 is a typographical correction. 

Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. Kinkam, 
Managers on the part of the House. 


The SPEAKER. The question is on the conference report. 
The conference report was agreed to. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


CONFERENCE REPORT (NO. 1047). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5575) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 3, 4, and 5, and agree to the same. 

That the House recede from its amendments numbered 2, 6, 
8, 9, 10, 11, and 12. 

Amendment numbered 1: That the Senate recede from its dis- 
agreement to the amendment of the House numbered 1, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “$30”; and the House Sere 
to the same. 

Amendment numbered 7: That the Senate recede from its dis- 
agreement to the amendment of the House numbered 7, and 
agree to the same with an amendment as follows: Restore the 


matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “ $20”; and the House agree to 
the same. 
Jor J. RUSSELL, 
Guy T. HELVERING, 
M. P. KINKAID, 
Managers on the part of the House. 


Beny. F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on certain amend- 
ments of the House to the bill (S. 5575) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, submit the following written statement in 
explanation of the effect of the action agreed upon by the con- 
ference committee and submitted in the accompanying con- 
ference report as to each of the said amendments, viz: 


On amendment No. 1: The Senate concurs in the House amend- 


ment with an amendment at $30, as the facts in the case pre- 
sented by the proof are not deemed sufficient to warrant an in- 
crease above said amount. 

On amendment No. 2: The House recedes, as the proof filed 
in support of the bill clearly shows that the proposed increase 
to $20 is justified. 

On amendment No. 3: The Senate concurs in the House 
amendment of $24 per month, as the proofs do not justify a 
higher rate. 

On amendment No. 4: The Senate concurs in the House 
amendment, as the facts presented by the proof are not deemed 
sufficient to warrant the proposed increase from $12 to $20. 

On amendment No. 5: The Sennte concurs in the House 
amendment, as the proofs on the file do not bring the case within 
the rules of the committee relating to widows who married Civil 
War soldiers subsequent to the act of June 27, 1890. 

On amendment No. 6: The House recedes, as the proofs filed 
in support of the bill show that soldier’s desth was due to his 
service and that the pension of $12 is fully justified. 


On amendment No. 7: The Senate concurs in the House 


amendment with an amendment allowing widow $20. This is 
to conform with the rule of the committee. 


On amendment No. 8: The House recedes, as the evidence on 


file shows this claim to be meritorions. 

On amendment No. 9: The House recedes, as the claimant is 
blind and the evidence fully justifies the allowance of the pro- 
posed pension of $12. 

On amendment No. 10: The House recedes, as the evidence 
presented in support of the bill warrants the allowance of pro- 
posed pension of $12. 

On amendment No. 11: The House recedes, as the evidence 
on file in support of this bill justifies proposed increase from 
$12 to $20. 


On amendment No. 12: The House recedes, as the vvidence. 


filed in support of this measure fully justifies the allowance of 
the proposed pension of $12 per month. 
Jor J. RUSSELL, 
Guy T. Hetverrne, 
M. P. KINKAID, 
Managers on ihe part of the House. 


The conference report was agreed to. 
The SPEAKER, ‘The Clerk will read the report on the next 
bill. ` 
The Clerk read as follows: 


CONFERENCE REPORT (NO. 1046). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S, 
5446) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows nnd 
dependent relatives of such soldiers and sailors, having met, 


after full and free conference have agreed to recommend and do 


recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 4, 6, 7, 9, 12, 14, 15, 16, and 17, 
and agree to the same. ` 

That the House recede from its amendments numbered 2, 3, 
5, 11, 13, and 18. 


Amendment numbered 8: That the Senate recede from its. 


disagreement to the amendment of the House numbered 8, and 
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agree to: the same with.an amendment as follows: Restcre the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “$12”; and the House agree 
to the same. 

Amendment numbered 10: That the Senate recede from its 
disagreement to the amendment of the House numbered 10, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “$24”; and the House agree 
to the same, 

Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKAD, 
Managers on the part of the House. 


BENJ. F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 5446) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such soldiers 
and sailors, submit the following written statement in explana- 
tion of the effect of the action agreed upon by the conference 
committee and submitted ju the accompanying conference report 
as to each of the said amendments, viz: 

On amendment No. 1: The Senate concurs in the House amend- 
ment, as widow was not the wife of soldier during his service 
and the facts in the case do not seem to warrant an increase 
of her pension frem $30 to $40 proposed by the bill. 

On amendment No. 2: The House recedes, as it is shown by the 
evidence that soldier is suffering from paralysis, is totally blind 
in one eye and almost helpless, that he is without income, and 
unable to work. 

On amendment No. 3: The House recedes, as the proofs show 
that soldier is suffering from paralysis and requires the aid and 
attention of another person. 

On amendment No. 4: The Senate concurs in the House amend- 
ment, as the facts presented by the proof in the ease do not 
seem to justify proposed pension. 

On amendment No. 5: The House recedes, as proposed increase 
uf pension is fully justified by the proof on file. 

On amendment No. 6: The Senate concurs in the House amend- 
ment. as the proposed increase of pension does not seem to be 
justified by the evidence presented. 

On amendment No. 7: The Senate concurs in the House amend- 
ment, as the proposed increase of widow’s pension from $12 to 
$20 does not seem to be justified by the evidence on file. 

On amendment No. 8: The Senate concurs in the House amend- 
ment with an amendment allowing widow $12 per month. The 
conferees believe the facts in this case fully justify the allow- 
ance of the pension of $12 to widow. 

On amendment No. 9: The Senate concurs in the House amend- 
ment, as the facts presented by the proofs do not seem to justify 
proposed increase. 

On amendment No. 10: The Senate concurs in the House amend- 
ment with an amendment allowing soldier $24 per month pen- 
sion. The Senate passed this bill at $30; the House struck the 
item from the bill. As soldier served more than one year in 
the Civil War and is shown by the files in the Bureau of Pen- 
sions to be suffering from rheumatism, disease of the heart, 
enlarged prostate, and double inguinal hernia, and to be totally 
disabled and prevented from performing manual labor, and is 
now past 74 years of age, without any property or income other 
than his pension, the conferees believe a rating of $24 per month 
is fully justified. 

On amendment No. 11: The House recedes, as the proof on file 
in support of the bill show that claimant is crippled and is in 
such enfeebled condition that she needs the aid and attention 
of another person and that she has no income and is dependent 
largely upon contributions from charitable friends for her sup- 
port. The case is a meritorious one and the allowance of the 
proposed pension of $12 is fully justified. 

On amendment No. 12: The Senate concurs in the House amend- 
ment, as soldier is dead. 

On amendment No. 13: The House recedes, as it is shown by 
proofs on file that soldier is old and totally disabled and wholly 
incapacitated for the performance of any kind of labor, and by 
reason thereof is obliged to have a personal attendant most of 
the time. He has no preperty or income other than his pension 
fos the support of himself and wife, and the proposed increase 
of his pension to $30 per month is fully justified. 
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On amendment No: 14: The Senate concurs in the House amend- 
ment, as the facts presented by the proofs are not deemed sufi- 
cient to warrant proposed increase. 

On amendment No. 15: The Senate concurs in the House amend- 
ment, as the proof does not justify an increase of soldier's pen- 
sion to more than $24. 

On amendment No. 16: The Senate concurs in the House amend- 
ment, as the facts in the case do not warrant a rating above $30. 

On amendment No. 17: The Senate eoncurs in the House amend- 
ment, as the proposed increase from $12 to $20 is not justified 
by the proof on file. 

On amendment No. 18: The House recedes, as the facts in the 
case fully justify the allowance of $30 to soldier. 

75 Joe J. RUSSELL, ' 

Guy T. HELVERING, 
M. P. KINKAIb, 
Managers on. the part of the House, 


The conference report was agreed to. 

Te SPEAKER. The Clerk will read the next conference 
repor J 

The Clerk read as follows: 


CONFERENCE REPORT (NO. 1044). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4845) granting pensions and increase of pensions to certnin sol- 
diers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having niet, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 5, 6, 8, 9, and 14, and agree 10 
the same. 

That the House recede from its amendments numbered 1, 2, 3, 
4, 7. 10, and 12. 

Amendment numbered 11: That the Senate recede from its 
disagreement to the amendment of the House numbered 11, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the sum “$40"; and 
the House agree to the same. 

Amendment numbered 13: That the Senate recede from Its 
disagreement to the amendment of the House numbered 13, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the sum “$36”; and 
the House agree to the same. 

Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. Kinkan, 
Managers on the part of the House. 

BENJ, F. SHIVELY, 

THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 4845) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, submit the following written statement in 
explanation of the effect of the action agreed upon by the con- 
ference committee and submitted in the accompanying confer- 
ence report as to each of the said amendments, viz: 

On amendment No. 1: The House recedes, as the evidence on 
file with the bill shows that the widow is entitled to the pro- 
posed increase. 

On amendment No. 2: The House recedes, as the proofs on file 
in support of the bill disclose that soldier is clearly entitled 
to the $50 proposed. 

On amendment No. 3: The House recedes, as the facts in the 
case justify the allowance of proposed pension of $12 to widow. 

On amendment No. 4: The House recedes, as the evidence on 
file shows that soldier is almost blind and practically helpless 
and requires the care and assistance of another person, and 
that he is without property or income of any kind except his 
pension. 

On amendment No. 5: The Senate concurs in the House amend- 
ment, on account of soldier’s short service. 

On amendment No. 6: The Senate concurs in the House amend- 
ment, as the soldier is dead. 

On amendment No, 7: The House recedes, as the proofs on file 
disclose that the proposed pension of $12 to widow is fully 
justified, 


bE SAN COS re hoes ns CONGRESSIONAL RECORD—HOUSE. : 


13015 


On amendment No. 8: The Senate concurs in the House amend- 
ment, on account of soldier’s short service and because he is 
an inmate of the Soldiers’ Home. 

On amendment No. 9: The Senate concurs in the House amend- 
ment, as additional proofs filed show the proposed pension of 
$45 to be fully justified. f 

On amendment No. 10: The House recedes, as the evidence on 
file in support of this measure shows that the proposed pension 
should be allowed. 

On amendment No. 11: The Senate concurs in the House 
amendment with an amendment allowing $40 per month to 
widow. The Senate had passed the bill at $50 and the House 
reduced this to $30. The conferees believe that $40 per month 
is fully justified by the proofs on file. 

On amendment No. 12: The House recedes, as the proofs show 
that soldier is totally disabled and entirely unable to perform 
manual labor for his support and has no income other than his 
pension. 

On amendment No. 13: The Senate concurs in the House amend- 
ment with an amendment allowing widow $36 per month. The 
Senate had passed the bill at $50, which amount was reduced 
by the House to $24. The conferees believe that the facts in 
the case fully justify an allowance of $36 to widow. 

On amendment No. 14: The Senate concurs in the House amend- 
ment, as the soldier is dead. 

Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKAID, 
Managers on the part of the House. 


The conference report was agreed to. 
The SPEAKER. The Clerk will read the next report. 
The Clerk read as follows: 


CONFERENCE REPORT (NO. 1043). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4261) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend. 
ments of the House numbered 1, 3, 7, 13, 14, 15, 16, 19, and 20, 
and agree to the same. 

That the House recede from its amendments numbered 2, 4, 
5, 6, 8, 9, 10, 11. 12. and 18. 

Amendment numbered 17: That the Senate recede from its 
disagreement to the amendment of the House numbered 17, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the sum $36”; 
and the House agree to the same. 

Jon J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKAIDÐ, 
Managers on the part of the House, 

Bens. F. SHIVELY, 

THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 4261) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, submit the following written statement in explanation 
of the effect of the action agreed upon by the conference com- 
mittee and submitted in the accompanying conference report as 
to each of the said amendments, viz: 

On amendment No.1: The Senate concurs in the House amend- 
ment, as soldier is dead. f 

On amendment No. 2: The House recedes from its amend- 
ment, as soldier is shown by evidence on file to be totally dis- 
abled and to have no income excepting his pension. 

On amendment No.3: The Senate concurs in the House amend- 
ment, as the evidence on file in the case shows that the amount 
of property owned by the beneficiary does not justify special leg- 
islation in her behalf. 

On amendment No, 4: The House recedes, as the evidence on 
file in support of this bill fully warrants the increase proposed. 

On amendment No. 5: The House recedes, as the evidence in 


support of the bill shows that soldier requires the aid and assist- 


ance of another person for his care, while for the past three 
months he has been confined to his room. He has no income 
other than his pension. 

On amendment No. 6: The House recedes, as the proof on file 
in support of this measure discloses that soldier is totally dis- 
abled and has no income other than his pension. 

On amendment No. 7: The Senate concurs in the House 
amendment, as the beneficiary is dead. 

On amendment No. 8: The House recedes, as the proof filed 
in the case shows conclusively that the amount allowed by the 
Senate is justified. 

On amendment No. 9: The House recedes, as the evidence on 
file in this case shows that soldier is totally disabled and has 
no income other than his pension. 

On amendment No. 10: The House recedes, as it is shown by 
the proof on file in support of this bill that while soldier only 
had 86 days actual service, from the time he was enlisted until 
the time he was discharged 92 days had elapsed, and the pro- 
posed pension is justified. 

On amendment No. 11: The House recedes, as additional proof 
presented in support of the bill shows that soldier has no in- 
come other than his pension and that he is totally disabled, and 
the amount proposed by the bill is fully justified. 

On amendment No. 12: The House recedes, as the evidence 
on file clearly shows that proposed pension of $12 per month is 
justified. 

On amendment No. 13: The Senate concurs in the House 
amendment, on account of the short service of soldier. 

On amendment No. 14: The Senate concurs in the House amend- 
ment, as the statement as to claimant’s financial condition is 
not considered sufficient to bring the case within the rules of 
the committees of both Houses as to destitution. 

On amendment No. 15: The Senate concurs in the House amend- 
ment to reduce the amount from $30 to $24 per month, as the 
evidence on file does not warrant a higher rate. 

On amendment No. 16: The Senate concurs in the House amend- 
ment, as the facts in the case presented by the proofs do not 
justify special legislation for claimant. 

On amendment No. 17: The Senate concurs in the House amend- 
ment, with an amendment allowing $36 per month pension to 
the widow. The Senate proposed an allowance of $50 per 
month, which was reduced by the House to $24 per month. 
The conferees believe the evidence on file fully justifies the 
proposed allowance of $36. 

On amendment No. 18: The House recedes, as additional evi- 
dence filed with the committee clearly shows that proposed pen- 
sion of $30 is fully justified by the facts in the case. 

On amendment No. 19: The Senate concurs in the House amend- 
ment, as soldier is dead. 

On umendment No. 20: The Senate concurs in the House amend- 
ment, as the evidence shows that the widow is not in destitute 
circumstances and that special legislation in her behalf is not 
justified. 

Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKA, 
Managers on the part of the House, 


The conference report was agreed to. 
The SPEAKER. The Clerk will read the next report. 
The Clerk read as follows: 


CONFERENCE REPORT (NO. 1045). 
The committee of conference on the disagreeing votes of the 


two Houses on the amendments of the House to the bill (S. 


5207) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, haying met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 3, 12, 13, 15, 21, and 22, and agree 
to the same. 

That the House recede from its amendments numbered 1, 2, 4, 
5, 7. 8, 9, 10, 11, 14, 16, 17, 18, and 19. 

Amendment numbered 6: That the Senate recede from its 
disagreement to the amendment of the House numbered 6, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “$24”; and the House agree 
to the same. 

Amendment numbered 20: That the Senate recede from its 
disagreement to the amendment of the House numbered 20, and 
agree ta the same with an amendment as follows: Restore the 
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matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “ $30"; and the House agree to 
the same, 


Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKAIÐ, 
Managers on the part of the House. 


BENJ. F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 5207) granting pensions and in- 
erease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors. submit the following written statement in 
explanation of the effect of the action agreed upon by the con- 
ference committee and submitted in the accompanying confer- 
ence report ns to each of the said amendments. viz: 

On amendment No. 1: The House recedes, as the evidence on 
file fully justifies an allowance of proposed pension. 

On amendment No. 2: The House recedes, as the proofs on 
file in support of the bill justify the allowance of proposed 
pension of $36 to soldier. 

On amendment No. 3: The Senate concurs in the House 
amendment, as beneficiary is dead. 

On amendment No. 4: The House recedes, as it is shown by 
the proof on file with the bill that soldier is totally disabled 
and unable to perform manual labor for his support, and that 
he has dependent upon him an invalid wife, and no income 
other than his pension. 

On amendment No. 5: The House recedes, as the evidence on 
file discloses that allowance of the proposed pension of $12 to 
the widow is meritorious. 

On amendment No. G: The Senate concurs in the House 
amendment with an amendment allowing $24, which is believed 
to be justified by the evidence on file. 

On amendment No. 7: The House recedes, as it is shown by 
the evidence on file that the allowance of the proposed pen- 
sion is justified. 

On amendment No. 8: The House recedes, as the proofs on 
file in support of the bill show that the soldier is totally dis- 
abled and unable to perform manual labor and has no income 
other than his pension. 

On amendment No. 9: The House recedes. as the evidence on 
file in support of the bill fully justifies the allowance of the 
proposed pension of $30 to soldier. 

On amendment No. 10: The House recedes, as the facts in the 
case, as shown by the proofs on file, show that the cse is a 
meritorious one and that the proposed pension is justified. 

On amendment No. 11: The House recedes. as the proof on file 
in support of the bill clearly shows that the proposed pension 
to the widow should be allowed. - 

On amendment No. 12: The Senate concurs in the House amend- 
ment, to conform with the rules of the committee. 

On amendment No. 13: The Senate concurs in the House amend- 
ment. as the evidence on file discloses that widow is possessed 
of sufficient property that her case is not considered to come 
within the rules of the committees. 

On amendment No. 14: The louse recedes, as the facts in the 
case, shown by proofs on file, fully justify the allowance of 
proposed pension of $36 to soldier. 

On amendment No. 15: The Senate concurs in the House amend- 
ment, as the proof fails to show facts sufficient to warrant pro- 
posed increase of pension. 

On amendment No. 16: The House recedes. as the evidence filed 
shows soldier to be totally disabled and unable to work and 
without income. 

On amendment No. 17: The House recedes, as the proposed al- 
lowance of $40 is fully justified by the evidence on file in sup- 
port of the bill. 

On amendment No. 18: The House recede.. as the evidence on 
Hie clearly shows the proposed pension of $30 to be fully 
justified. 

On amendment No. 19: The House recedes, as the proposed 
pension is clearly shown to be meritorious by .he proof on file. 

On amendment No. 20: The Senate coneurs in the House amer l- 
ment with an amendment allowing soldier $30 per month, as it 
is shown that he is totally disabled and unable to work and has 
no ineome. 

Amendment No. 21 is a typographical correction. 


On amendment No, 22: The Senate concurs in the Honse amend- 
ment, as the facts in the case do not justi‘y proposed increase 
of pension. 

Jor J. RUSSILL, 

Guy T. IELVERING, 

M. P. KINKAID, 
Managers on the part of the House. 


The conference report was agreed to. 
EXTENSION OF REMARKS. 


Mr. RAKER. Mr. Spesker, I ask nnanimous consent to ex- 
tend in the Recorp my remarks upon the right of women to vote. 

The SPEAKLK. ‘the gentleman from California asks unani- 
mous consent to extend his remarks in the Rrconb on female 
suffrage. Is there objection? 

Mr. MANN. Reserving the right to object, does the gentle- 
man intend to extend in the Recorp what was objected to the 
other day? 

Mr. RAKER. What was that? 

Mr. MANN. The gentleman from Wyoming objected, and I 
see that he is here. 

The SPEAKER. Is there objection? 

Mr. MONDELL. Mr. Spenker, reserving the right to object, 
does the gentleman from California intend to include in his re- 
marks the statement of the premier, the Secretary of State, on 
this subject? 

Mr. RAKER. That is my purpose. 

Mr. MONDELL. I bave no objection to having illustrious 
converts to the faith, the more illustrious the better. 

The SPEAKER. Is thére objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman whether it would be perfectly agreeable to 
him to insert in connection with the statement vf the Secretary 
of State the resolution or action of the Democratic caucus in 
this House, which the gentleman, of course, is familiar with? 

Mr. RAKER. I will say to the gentleman that that will be 
taken up as a separate matter. 

Mr. MANN. The gentleman from California wants to have 
circulated, for political purposes in his State, the statement of 
the Secretary of State, which might lead people in California to 
think that the Democratic Party in the House was in favor of 
woman suffrage. Does not the gentleman think that in fairness 
to his constituents he ought to insert in connection with his 
speech the record of the Democratic eaueus declining to favor 
woman suffrage and declaring that it was not > national issue? 

Mr. HEFLIN. Mr. Speaker, I would like to say to the gen- 
tileman from California that the Democratic caucus did not 
declare for or against woman suffrage. It was my resolution 
that the caucus adopted, and it simply declared that the ques- 
tion of suffrage is a State and not a Federal question. 

Mr. MANN. That is what I stated when the gentleman said 
that the caucus took no such action. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? [After a pause.] The Chair hears 
none. 

Mr. TALCOTT of New York. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing a letter 
from the Secretary of Commerce. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks by printing a letter from 
the Secretary of Commerce. Is there objection? 

Mr. MANN. Reserving the right to object, in relation to 
what? 

Mr. TALCOTT of New York. In relation to the statement 
issued by the Department of Commerce a week or so ngo in rela- 
tion to imports and exports, 

Mr. MANN. I bave been trying to get from the Department 
of Commerce for two months a statement which it issues and 
gives to the press. It no longer publishes its monthly informa- 
tion. as it used to. It says that it is willing to furnish it to 
me, but does not do so. Until it furnishes that information I 
shall object. 

GENERAL DAM ACT. 


Mr. ADAMSON. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the general 
dam bill. 

The SPEAKER. The gentleman from Georgia moves that the 
House resolve itself into Committee of the Whole House on the 
stnte of the Union for the further consideration of House bill 
16053, the general dum bill. 

The motion was agreed to. 
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_ Accordingly the House resolved itself into Committee of the 
Wrole House on the state of the Union, with Mr. Garner in 
the chair. 

The CHAIRMAN. Tke House is in Committee of the Whole 
House on the state of the Union for the consideration of a bill 
of which the Clerk will rend the title. 

The Clerk rend as follows: 

A bill (H. R. 16052) to amend an act entitled “An get to regulate the 
construction of dams across navizable waters,“ approved June 21, 1906, 
as amended by the act approved June 23, 1910. 


MESSAGE FROM THE SENATE, 

The committee informally rose; and Mr. Fosrer having taken 
the chair as Speaker pro tempore. a message from the Senate. 
by Mr. Carr. one of its clerks, announced that the Senate had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Honse to the bill (S. 1784) restoring to the public domain cer- 
tain lands heretofore reserved for reservoir purposes at the 
headwaters of the Mississippi River and tributaries. 

GENERAL DAM ACT. 


The committee resumed its session. 

Mr. TALCOTT of New York. Mr. Chairman, T move to strike 
ent the last word. Last week the gentleman from Nebraska 
IMr. SLoan] placed in the Recorp certain tables which related 
to the imports—— 

Mr. MANN. Mr. Chairman, I make the point of order that 
the gentleman is not in order. 

Mr. TALCOTT of New York. Mr. Chairman, I ask unari- 
mons consent to proceed for five minntes. 

The CHAIRMAN. The Chair thinks the point of order of 
the gentleman from Illinois to be well taken. The gentleman 
from New York asks unanimous consent to proceed for five 
minntes. Is there objection? 

Mr. MANN. In order, of course. 

The CHAIRMAN. ‘The gentleman did not put that condition 
in his request. 

Mr. MANN. T shall object unless—— 

The CHAIRMAN. Is there objection to the request of the 
gentleman fram New York to proceed for five minutes? [After 
a pause.] The Chair hears none. 

Mr. MANN. Oh, Mr. Chairman. the gentleman has the floor 
for five minutes. I ask whether it is to be in order or out of 
order? 

Mr. DONOVAN. Mr. Chairman, reserving the right to ob- 
ject, I think the gentleman from Illinois is a bit previous in 
raising the question of order. for if there is one man who vio- 
Ines the rules of order in this House it is the gentleman from 
Illinois. 

Mr. MANN. Mr. Chairman, I decline to be lectured by the 
gentleman from Connecticut. I am not out of order, 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes. 

Mr. TALCOTT of New York. Mr. Chairman, as I was siy- 
ing. the gentleman from Nebraska [Mr. SLoan] placed in the 
‘Recorp lust week on two occasions tables which related to the 
imports of breadstuffs into the United States 

Mr. MANN. Mr. Chairman. I make the point of order that 
the gentleman is not proceeding in order. 

The CHAIRMAN. The point of order is sustained, and the 
Clerk will read. 

The Clerk read as follows: 


Sec. 4, That as a part of the conditions and stipulations such 
approval shall provide 

(a) For reimbursement to the United States of all expenses in- 
curred by the United States with reference to the project. including 
the cost of any investigation neces~ary for the approval of the plans 
as heretofore provided. and for such supervision of construction as 
may be necessary in the interest of the United States. 

tb} For the payment to the United States of reasonable charges 
for the benefits which may accrue to such project through the con- 
truction. operation. and maintenance lu and about such streams by 
the United States of hendwater improvements of every kind nature. 
and description. Including storage reservoirs or forested watersheds 
or land owned. located. or reserved by the United States at the head 
waters of any navizahble stream for the development. improvement. or 
eens of navigation In such strenm in which such dam may be 
ocated. Such charges shali he fixed from time to time by the Secre- 
tary of War and Chief of Engineers and to be hased upon a reasonable 
compensation equitably apportioned among the grantee and others 
similarly situated upon the same stream receiving benefits by reason 
of increase of flow past thelr water-power structures artificially caused 
ty such headwater improvements. the total charges to all such bene- 
ficiaries from any such headwater Improvement not to exceed in any 
one year an amount equal to 5 per cent of the total investment cost 
fm addition to the necessary annual expense of the operation of such 
headwater improvement. 


Mr. RAINEY rose. 
Mr. MANN. Mr. Chairman, a pariiamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 


Mr. MANN. The Clerk has rend only paragraphs (n) and (b) 
of section 4. and under the ru‘es 1 think the whole section 
should be first read before amendments are offered. 

Mr. ADAMSON. That is my understanding. 

The CUAIRMAN. The Clerk will complete the reading of 
the section. d 

The Clerk read as follows: 


That in the construction, maintenance, and operation of any project 
under this act for the promotion of navigation the grantee may, with 
the consent of the Secretary of War, use and occupy. wen necessary 
for carrying out the project. lands acquired by the United States 
through purchase or condemnation and any part of the public lands 
withdrawn by the President from entry or disposition for the sole pur- 
pom of promoting navizutlon. which the President may do. as provided 
n the act entitled “An act to authorize the President of the United 
States to make withdrawal of public lands in certain cases.“ approved 
June 25, 1910. For any of sue) lands so used the grantee shal! pay 
o the United States such vharges as may be fixed by the Sceretary of 

ar. 


(d) For the pa ent or securing tbe payment to the United States 
of such sums and in such manner ag the Secretary of War and the 
Chief of Engineers may deem reasonable and just substantially to re- 
store conditions upon such stream as to navigability ax existing at the 
time of such approval, whenever the Secretary of War and the Chief 
of Engineers shall determine that navigation would be injured by ren- 
son of the construction, maintenance, and operation of such dam and 
its accessory works. 

Mr. RAINEY. Mr. Chairman, I move to strike out the Ian- 
guage from line 24, on page 4, down to and including line 19, on 
page 5. 

The CHAIRMAN. The gentleman from Iliinois offers an 
amendment. which the Clerk will report. 

The Clerk read as follows: 

Amend hy striking out. on page 4, lines 24 and 25, and down to and 
Including line 19 on page 5. 

Mr. MANN. Mr. Chairman, I ask that the Clerk report the 
language which it is proposed to strike out. 

The CHAIRMAN. Without objection, the Clerk will report 
the language proposed to be stricken out. 

` The Cierk read as follows: 

For the pu t to the United States of reasonable charges for the 
benefits which may accrue to such project through the construction, 
operation, and maintenance, in and about such streams by the United 
States of headwater improvements of every kind. nature. and descrip- 
tion, including storage reservoirs or forested waters! eds or lund owned, 
located, or reserved by the United States at the headwaters of any 
navigable stream for the development, improvement, or preservation of 
navigation lu such stream in which such dam may be located. Such 
charges shall be fixed from time to time by the Secretary of War and 
Chief of Engineers and to be based upon a reasonable compensation 
equitably apportioned among the grantee and others similarly situated 
upon the same stream recciving benefits by reason of increase of flow 

st their water-power structures artificially caused by such headwater 
mprovements, the total charges to all such beneficiaries from any such 
headwater improvement not to exceed in one one year an amount equal 
to 5 per cent of the total investment cost, in addition to the necessary 
annual expense of the operation of such headwater improvement, 

Mr. ADAMSON. Mr. Chairman, can we not reach some agree- 
ment as to the time for debate upon this section? 

Mr. RAINEY. I think I can get through in 10 minutes. 

Mr. ADAMSON. How niuch time will gentlemen on the other 
side of the aisle require on this section? 

Mr. RAINEY. I mean on this amendment. I have two other 
amendments. - 

Mr. ADAMSON. How much more time will the gentleman 
want on the entire section? 

Mr. RAINEY. I think I would Ike to have at least 20 
minutes. 

Mr. STEVENS of New Hampshire. I have one amendment 
which I desire to offer. 

Mr. STEVENS of Minnesota. Mr. Chairman, I think we had 
better proceed for the present. There are several amendments 
to be offered upon this side. 

Mr. ADAMSON. I have no desire to cut off the offering of 
amendments. 

Mr. STEVENS of Minnesota. I think we enn proceed a little 
better if we proceed on ev ch »mendment by itself. 

Mr. UNDERWOOD. Mr. Chairman, I think it is Important 
that we should get through with this bill. I do not want to 
unduly cut off debate, but I think that the debate ought to 
be limited to five minutes on a side on ench nmendment, ud I 
wish to give notice that I shall insist upon the enforcement of 
the rule. 

Mr. ADAMSON. Mr. Chairman, I do not want to be drastic 
at all, but we have vorsumed lots of time in debute. and the 
whole subject has been exhausted. I would be very glad if we 
could have some amicable agreement for time on every section. 

Mr. STEVENS of Minnesota. Mr. Chairman. I think the 
quicker wny would de to proceed in crder on each amendment 
as it Is offered. 

Mr. DONOVAN. Mr. Chairman. I wish to make an observa- 
tion. The gentleman from New York [Mr. Tatcorr], who is 
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here every session of the House and who seldom addresses the 
House, asked a short time ago to be permitted to proceed for 
five minutes. I think we had better Lave a quorum here to do 
business. There is not a Member of this Honse who is more 
faithful in attendance but who takes up less time than the gen- 
tleman from New York. N 

Mr. FOSTER. Mr. Chairman, I demand the regular order. 

Mr. DONOVAN. I am going to make the point of order of 
no quorum. 

Mr. TALCOTT of New York. Oh, I ask the gentleman not 
to do that. 

Mr. DONOVAN. 
forty times a day? 

The CHAIRMAN. Does the gentleman from Connecticut in- 
sist upon his point of order? 

Mr. DONOVAN. No; I withdraw the point of order. 

Mr. RAINEY. Mr. Chairman, this is the one clause in the 
bill as reported by the committee which provides for revenue. 
At this point in the bill I intended, as I stated during the gen- 
eral debate, to move to strike out this entire provision for 
revenue and to substitute another provision similar to the Sher- 
ley amendment, which bas already been adopted. 

Mr. MANN, Mr. Chairman, will the gentleman yield for a 
question? 

Mr. RAINEY. Yes. 

Mr. MANN. Is this provision in the substitute which the 
gentleman has moved to strike out—— 

Mr. RAINEY. I have simply moved to strike out certain 
language. I have not offered any substitute. . 

Mr. MANN. The gentleman does not understand me. The 
Clerk is reading the substitute? 7 

Mr. RAINEY. Yes. 

Mr. MANN. And the gentleman has moyed to strike out cer- 
tain language? 

Nr. RAINEY. Yes. 

Mr. MANN. Is the provision which the gentleman moves 
to strike out in conflict with the Sherley amendment? 

Mr. RAINEY. No; it is not in conflict with anything in the 
world. It is not in conflict with anything that anybody can 
possibly imagine. 

Mr. MANN. I do not mean the gentleman's amendment, but 
I mean the provision in the substitute. 

Mr. RAINEY. No; it is not in conflict with the Sherley 
amendment, nor with anything else, and that is the reason I 
am moving to strike it out. I intended to offer an amendment of 
my own similar to the Sherley amendment, striking out what 
I have now moved to strike out and inserting a provision similar 
to the Sherley amendment, but I am moving now to strike this 
out because it means absolutely nothing. The Sherley amend- 
ment accomplishes what I wanted accomplished. Every time 
the general dam bill is amended this particular proyision is 
carefully rewritten, and it has been rewritten two or three 

` times in this proposed bill before the bill has reached its present 
stage. : 

I do not think this clause ought to remain in the bill, thereby 
creating the impression that we at some future time expect to 
get revenue out of it. The Chief of Engineers holds that we can 
never expect any revenue from this clause, and I called atten- 
tion during the speech of the gentlemun from Minnesota [Mr. 
Stevens] to the recent letter to me from the Chief of Engincers 
on this question. Here is an attempt to collect from dams 
located along a river returns for benefits they may derive from 
headwater improvements or reforested headwaters. There are 
no headwater reservoirs on any river in the United States 
except on the Mississippi River, The Chief of Engineers holds 
these reservoirs do not benefit in the least dams that may be 
below them, and in effect holds that no headwater reservoirs 
will ever benefit any dam so far as water power is concerned, 
because during the period of low water, and that is always in 
the wintertime, these storage reservoirs are closed in order to 
store up water for the ensuing period of navigation, and they 
therefore hold that headwater reservoirs do not do any good 
so far as the development of water power is concerned. The 
only other improvements that can possibly be imagined are 
reforested headwaters, and the Chief of Engineers holds it is 
impossible to determine from the data they have whether re- 
forested headwaters will ever be of any assistance to water- 
power projects upon rivers below the headwaters so reforested, 
and in his letter to me, in effect, he states that there is only 
one way to determine that question, and that is to denude 
the headwaters of rivers, cut off all vegetation, and then make 
observations for a period of 100 years; then reforest the same 
hills and make observations for another period of another 100 
years. Now, it will take 100 years, as anybody knows, to 
properly reforest these headwater sections again. Therefore, 


Well, what is the use of violating the rules 
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before we can determine whether the dams in the river where 
headwaters have been reforested will be benefited by the refor- 
esting of the headwaters we will have to wait 300 years. I 
want to read what the War Department holds 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAINEY. May I have five minutes more? 

Mr. UNDERWOOD. Mr. Chairman, I do not like to object to 
the request of my friend, but I think we ought to move along 
with this bill, and I stated before the gentleman started 

Mr, MANN. I think when debate is legitimate and a gentle- 
man wants to discuss some amendment he ought to have five 
minutes more. 

Mr. UNDERWOOD. I have no objection in the world to the 
gentleman proceeding, but we never will get through if we 
haye unlimited debate in the committee; but as the gentleman 
had taken the floor I will yield to the gentleman's request, but 
after this I intend to insist. 

Mr. MANN. Mr. Chairman, the gentleman from Alabima will 
remember 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. The gentleman from Illinois has not the 
floor, and yet 

The CHAIRMAN. The gentleman from Illinois asked unanit- 
mous consent to proceed for five minutes. Is there objection? 

Mr. MANN, Mr. Chairman, reserving the right to object, 
the gentleman from Alabama will remember when the matter 
of debate was under consideration it was stated that there 
would be fair liberality of debate under the five-minute rule. 

Mr. UNDERWOOD. I desire to do that now, but I will say 
to the gentleman candidly what my purpose is. It is not so 
much the desire to push this bill. I know this bill will go to 
the Senate and be largely amended and come back finally on a 
conference report. If it goes through, these questions will be 
thrashed out, but I will say very candidly a good many Mem- 
bers want to get home—— 

Mr. MANN. I understand 

Mr. UNDERWOOD. ‘There is following this bill, which can 
not come up until this bill is out of the way, the Moon bill in 
reference to railway mail pay and with reference to parcel post 
and other matters, and I would like it passed by the House 
before we agree that a quorum can drop out for a few weeks. 
Now, I am anxious to get this bill through. 

Mr. MANN. I understand, but why not follow the custom 
which has prevailed largely, and I think quite successfully, in 
reference to this, and that is to limit the time for debate by 
unon mous consent and give gentlemen time who desire to 

ave it. 

Mr. UNDERWOOD. I am very willing to do that if the 
House will agree on a reasonable time for debate. We spent 
two days in debating one item, and I think the first two or 
three gentlemen who spoke gaye all that probably could be 
stated in reference to it. 

Mr. MANN. Oh, well, the gentleman from Alabama spoke 
in general debate, and then spoke again, and I do not know, 
but I thought, he gave us fuller information. The gentleman 
spoke and gave us all the information possible. 

Mr. UNDERWOOD. I am not speaking of general debate, 
but I am sure that my speech, if carefully read, will bring 
some information to the House, but I am anxious, if the House 
is willing, to agree to a reasonable amount of debate. I ask 
unanimous consent, Mr. Chairman, that general debate on tnis 
amendment close in 15 minutes, 5 minutes to be given to the 
gentleman from Illinois, 5 minutes to myself, to be yielded 

Mr. STEVENS of Minnesota. Mr. Chairman, since I am re- 
sponsible for the numerous changes described, I think I ought 
to have an opportunity to say something, since I am responsi- 
ble for the original proposition. 

Mr. UNDERWOOD. Then I will ask that general debate 
close in 80 minutes on this amendment, half the time to be 
controlled by the gentleman from Illinois and half of the time 
by the gentleman from Minnesota. 

Mr. STEVENS of Minnesota. I do not think we need take 
as much time as that. If the gentleman can be satisfied with 
10 minutes I think we can be. 

Mr. UNDERWOOD. Well, say 20 minutes, 

Mr. LIEB. May I have five minutes? 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that all debate close in 20 minutes, 10 minutes to 
be controlled by the gentleman from Illinois and 10 minutes by 
the gentleman from Minnesota. Is there objection? 

Mr. COOPER. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. COOPER. Does that relate to the amendment offered 
by the gentleman from Illinois [Mr. Rarvey] only? 


1914. 
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Mr. UNDERWOOD. Solely. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair heirs none. The gentleman from Mlinois [Mr. 
Raney] is recognized. 

Mr. RAINEY. Mr. Chairman, I simply want to read some 
extracts from a letter on the subject of herdwater reservoirs 
and reforested headwaters from the Chief of Engineers: 

War DEPSRTMEXT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, May I, 194}. 
The SecketTary or Wan. 

Sin: 1. Referring to letter of the Sth instant from Ton. H. T. 
Rarsey, M. C., to you, asking for certain Information in regard to 
reservoirs and forests at the headwaters of navigable streams, and 

articularly with reference to the Mississippi River, I have the honor 

5 report that no charges have ever been imposed by tbis department 
on the operators of power developments on navigable streams on ac- 
count of any advantage which may accrue to them through the 
maintenance of reservoirs or forests. 

2, There are extensive reservoirs at the headwaters of the Missis- 
sippi River, which were built for the purpose of benefiting navigation. 
Whether the operation of these reservoirs in the Interest of navigation 
will produce any beneficial effect on the power 1 aera at Keokuk 
is a question which has not been investigated, but It is known that 
the effect of the operation of these reservoirs is not beneficial to power 
developments at Minneapolis, 

3. The season of lowest water on the upper Mississippi, I. e.. the 
time when water is most needed for the power developments, is during 
the winter, the season at which navigation is closed. During this 
season the outlets of the reservoirs are closed to the minimum for 
the purpose of storing water in the reservoirs in order that it may be 
relea: during the low stages of the navigation season, The result 
is tuat the natural low-water flow during the winter is still further 
reduced, thereby reducing the amount of power which ean be devel- 
sped from the water wheels. These reservoirs are the only ones in 

e United States which have been built in the interest of navigation. 

4. The effect of forests on the flow of navigable streams has brew 
very . investigated by the Engineer Department in connec 
tion with the Improvement of navigable streams. and these investiga- 
tions fail to show that forests have any beneficial effect upon the 
stream flow. particularly during low water. I presume that before a 
charge should be made to the operators of a power dam on a navigable 
stream for additional water due to forests established at its head- 
waters It would be necessary to prove that the forests had contributed 
a definite additional flow to the low-water volume. The effect of 
forests on the flow of any stream can only be told by a series of ob- 
servations extending over a sufficient period of time to eliminate 
changes due to varying amounts of rainfall. Such a sertes of observa- 
tions should be not less than 100 years In length, and preferably longer 
than this, for each condition—that is, In forested and denuded condi- 
os order to arrive at any results which would be of positive 
value. 

Very respectfully, 
Dax C. KINGMAN 
Chief of Engineers United Stutes Army. 


That is all there is to this. We can not expect the engineers 
to hold for at least 300 years that reforested headwaters would 
be of any benefit to power dams located on streams, and before 
that time we are liable to amend this bill again. 

I reserve the balance of my time. 

Mr. STEVENS of Minnesota. Mr. Chairman, the proposition 
of the gentleman from Minois [Mr. Ratney] is a singular com- 
mentary on the progress of this bill. He moves to strike out one 
of the provisions inserted by the committee. because he does 
not think it will prove effective in raising revenue. and he 
objects to any method the committee proposes to raise revenue 
from the use of the property of the United States. When he 
previously brought the matter before the committee I addressed 
the committee briefly in the time of the gentleman from Geor- 
gia, and notified the committee that I did not take mnch stock 
in the original measure to acquire forest reservations at the 
headwaters of streams for the benefit of navigation. and I have 
not seen much renson yet to change my mind. But these res- 
ervations have been acquired for the benefit of navigation at 
an expenditure of $8,000,000, and we thought it was our duty to 

get the utmost out of them for power purposes as well us for 
navigation. 

I am familiar with the situntion on tbe Mississippi River and 
especially as to the use of the navigation reservoirs at its head- 
waters. After about 17 years“ experience and participating in 
two cureful investigutions of these reservoirs I find the situation 
is this: Those reservoirs were constructed, six of the largest 
in the world, to provide suitable wanter at the hend of navign- 
tion at St. Paul, at the levee. 18 inches of water. for abont 100 
days during the dry senson of the summer, from about the Ist 
of July until about the Ist of October. That was the design of 
the reservoirs, and they have fulfilled their mission. They do 
send thut amount of water down. and they have improved 
navigation. Now, the mills below those reservoirs necessarily 
use tht water during the dry period of the summer, nnd it 
occurred to your committee that such water should equally 
benefit those mills, and they ought to pay for the use of that 
water which may benefit them during the summer. I know the 
mills will maintain that they receive no benefit from it. Of 
course they will. since they do not wish to pay for what here- 
tofore they have received for nothing. But it seemed to me a 
matter of common sense that they do receive some benefit dur- 


ing the dry season of the summer and not during the winter. 
We never have claimed that they do receive benefit during the 
3 but during the summer they do, and they ought to pay 
‘or it. 

And it is not a question to be determined by the Chief of 


Engineers or any departmental official. The question is a ques- 
tion of fact and law to be determined by the courts, and one 
thing which we have done in the framing of this amendment 
is to make it compulsory that these charges shall be fixe] from 
time to time by the administrative officials, compelling the en- 
gineers to make a record of what these charges should be, and 
fixing the standard from the benefits received. There are 
numerous gauges along the river that determine exactly how 
much water comes down, how much water is let out of the reser- 
voirs, and how the water proceeds down the stre m. and it 
can be accurately determined by mensurement. So that will be 
n question for the courts to determine, and not for the Chief of 
Engineers. It will be his duty to fix a charge aud to enforce it 
in the courts. The letter of the gentleman from Illinois 
#mounts fo nothing but the opinion of the Chief of Engineers. 
Other officials of other departments and of high standing differ 
on that point and believe that thet valne dees exist. Nothing 
will settle this matter but the decision of the courts as to 
whetber or nof this provision will be made effective, and such 
benefits can be paid for by those who receive them. 

One thing more. The geutlewan remembers. and I presume 
that he voted for, the so-called Weeks bill when it ws before 
the House. The claim was mide that the bill was designed to 
benefit navigation. The United States has spent 88 0.000 in 
securing forest reserves in the Appninchian and White Monntain 
Ranges, and the basis of the contention is that these reserva- 
tions do benefit navigation. 

The Geological Survey and their engineers under the Inw ore 
obliged to certify thet they do benefit navigation. Undonbtedly 
that department differs from the opinions of the engineers, 
Now, if the waters from those reserves do benefit mtvigntion, 
it seems extremely probable to me that they equally benefit 
water power. And the same question will be determined, not 
by the engineers. but by the courts. as to whether or not there 
is an actual benefit to these water powers. 

I hold in my hand the July number of the Review of Re 
views. in which there is an article by Philip W. Ayres. the 
forester of the Stute of New Hampshire. on this very sub- 
ject. in which he shows at considerable length and force the 
benefits which will acerue to navigation and water power by 
means of these forest reserves. Of course he Is a very ardent 
admirer of Mr. Pinchot and follows his doctrine. And he shows 
to his own satisfaction that this 88 000.000 has been wisely 
spent. And I will just read this sentence: 

With this new use water power increases greatly In value. 

Now, Mr. Chairman, we ought to have a chance in order 
that this 88 000.000 should realize some benefit to the Trensury, 
some benefit to the people. and that the $2.000000 expended 
upon the reservoirs should pay some benefits, and this amend- 
ment accomplishes that fact. - 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. UNDERWOOD. Does the geatleman from Illmois [Mr. 
Raney] desire to use the rest of bis time? 

Mr. RAINEY. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. The gentleman has seven minutes. 

Mr. RAINEY. I shall not need it all. 

Mr. STEVENS of Minnesota. Mr. Chairman. I will yietd 
to the gentleman from Alabama [Mz. UNberwoop] the rest of 
my time. 

Mr. UNDERWOOD. Does i^e gentleman from Illinois [Mr. 
Raney] expect to conclude in one speech? 

Mr. RAINEY. I will conclude in one speech; yes. sir. 

Mr. UNDERWOOD. Mr. Chairman, my view about this 
dam bill is that we want to put some restriction on it or we 
will not get capital to invest, and I do believe in doing the fair 
thing by the Government. 

Now, the gentleman proposes to strike out the language that 
reads as follows: 

For the payment to the United States of reasonable charges for the 
benefits which may acerue to such projects through the constructio 
operation, and maintenance, in and about such streams by the Uni 


States of headwater improvements of every kind, nature, and descrip- 
tion, Including storage reservoirs— 


And so forth. 

Now, I think the gentleman has the Mississippi River in 
his mind. and he is only talking about the Mississippi River, 
and he thinks there is no purpose in this proposition because 
he can not see much to be accomplished from the Government 
I am talking for the interests 


outside the Mississippi River. 
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of my State, so far as paying part of this charge is concerned. 
I want to tell you of a concrete ease. 

The Alabama River flows through low land. It is difficult to 
build dams and dikes on it. The Coosa River flows into the 
Alabama. At the headwaters of the Coosa River, in the State 
of Georgia, near my friend's district, there is a possibility of 
making great storage reservoirs. The plans of the United 
States engineers to-day, for the purpose of creating navigation 
on the Alabama River, have in them that proposition and they 
have gone so far as to perfect plans, although no work has been 
done on them as yet. : 

They propose to make these storage reservoirs in Georgia that 
will let loose the water in the dry season, to furnish sufficient 
water to give annual navigation in the Alabama; that is, when 
the water flows low. Well, now, the water out of those reser- 
voirs will come down the Coosa before it renches the Alabama. 
It will go right through Lock No. 12 on the Coosa River, which 
is already built, which is already controlled by a private corpo- 
ration, which is already furnishing light to the city of Birming- 
ham; and if that plan is carried out it will not increase the 
present primary power in that dam, but it will make a great 
deai of its secondary power primary power, because a dam, of 
course, in the rainy season, has a greater flow and more water, 
which is called secondary power. That can not be used for 
lighting purposes or street-car purposes, but could be used for 
manufacturing purposes. 

We had built these dams in the State of Georgia not in any 
way connected with the dam on the Coosa River, and really the 
plan was agreed upon before this dam was built originally by 
the engineers. It will inerease the primary power of that dam 
very greatly. The power of the dam now amounts to about 
10,000 horsepower. It has a very large secondary power be- 
cause of the flow of water in certain seasons of the year. I 
do not know exactly—it is merely a guess on my part—but the 
building of these storage dams for the improvement of the Ala- 
bama River would probably increase the primary horsepower 
at that time 10,000 horsepower. 

Now, all that this section says is that if that is done at the 
Government expense, these dams, located between the reservoir 
at the head of the stream and that part of the stream which is 
going to be profited by it shall pay a reasonable charge to the 
United States Government. Now, I did not agree to the Sherley 
amendment, because I think it will keep capital out of those 
dams, but I want to do what is fair to the Government of the 
United States, and if they build a reservoir at the head stream 
and it increases the primary power of that dam and is of benefit 
to the owner, I am perfectly willing, and I think it is perfectly 
just, that the owner of that dam should pay to the United States 
Government a reasonable contribution therefor. I think that is 
all that there is in it. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. RAINEY rose, 

The CHAIRMAN, The gentleman from Illinois [Mr. RAINEY] 
is recognized. 4 fi 

Mr. RAINEY. Mr. Chairman, it is amusing to me the 
strenuous manner in which these gentlemen, who were opposed 
to a compensation amendment that means nothing, insist upon 
this item in this bill, which has never meant anything and never 
will mean anything, 

Now, there are storage reservoirs at the headwaters of only 
one river, and therefore I have discussed that matter in my 
correspondence with the Chief of Engineers, and he says that 
the reservoirs at the headwaters of the river are closed in the 
wintertime—that is the period of low water—and the water- 
power possibilities at a dam are regulated by how much power 
you can develop at low water. That is the only thing that 
counts, and the period of low water is in the wintertime, dur- 
ing the period when there are rains at the headwaters and when 
there are snows; during the season when they impound water 
they close these reservoirs. That is all there is to it. You 
ean not get anything from reservoirs that will benefit dams 
downstream. 

I have just read the holding of the Chief of Engineers to the 
effect that it will take 300 years to find out whether reforested 
headwaters will assist in the development of water power down- 
stream. So what is the use of keeping this provision in here? 
This is a gold brick; it always has been and always will be. 
It is holding out to the people an evidence of strenuous efforts 
on the part of this Congress to collect something that never can 
possibly be collected, 

We can not decide this question by reference to articles in 
the Review of Reviews nor by saying it should be referred to 
the courts. If it should ever get to the courts the opinion of 
our engineers would settle it there. They would testify that 
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power dams would not be benefited by headwater reservoirs 
nor by reforested headwaters, and that would be the end of it, 
even if the questions were ever submitted to a court. 

Now, if they have already found that the headwater improve- 
ments on the Mississippi River do not benefit the water power at 
Minneapolis, by what mysterious sort of reasoning will they. 
find that dams located above Minneapolis will be benefited and 
therefore ought to pay? The same water that goes over the 
dams above Minneapolis comes down over the dam at Minne- 
apolis. How can you keep this clause in this bill on the theory 
that at some time in the future those dams may be benefited 
when the department holds otherwise? 

Now, I want this stricken out, because it means nothing and 
because it obscures the issue of compensation for the Govern- 
ment. The committee stands strenuously for this, which means 
nothing, and that is the reason, I think, they stand for it. 
They are opposed to the Sherley amendment, which means 
something, and that is the reason they are opposed to it. The 
Sherley amendment, as the position of the committee seems to 
me to be, was unconstitutional for the reason that it will pro- 
duce revenue, and this clause the committee holds to be con- 
stitutional because it produces no revenue and never will pro- 
duce any. In the interest of conservation and in order that the 
compensation Issue may not be obscured and in order to assist 
the Government in getting something that it ought to get, I am 
asking that this clause be stricken out. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. RAINEY]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. RAINEY. A division, Mr. Chairman, 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 8, noes 24. 

So the amendment was rejected. 

Mr. THOMSON of Illinois, Mr. Chairman, I move to amend 
this paragraph (b), which was the subject of the amendment of 
the gentleman from Illinois [Mr. Rainey], by striking out the 
word “to,” so that it would read: 

Such charges shall be fixed from time to time by the Secretary of 
War and Chief of Engineers and be based upon a reasonable compensa- 
tion equitably apportioned— 

And so on. 

Mr. ADAMSON. Why not strike ont “and to be,” and let it 
just say “based upon”? It will then read: 

Such charges shall be fixed from time to time * * * based upon 

That is the best reading. Strike out “and to be.“ That Is 
the best possible reading. 

Mr. THOMSON of Illinois. If you put a comma after “ Engi- 
neers.” 

Mr. ADAMSON. I do not object to the comma. 

Mr. THOMSON of Illinois, I am willing to change my amend- 
ment, to put a comma after the word “ Engineers” and strike 
out the words “and to be.” 

Mr. ADAMSON. That makes it better. 

The CHAIRMAN, Is there objection to the modification of 
the amendment? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

Page 5, line 10, place a comma after the word“ Engineers“ and strike 
out the words “and to be.” 

The amendment was agreed to. 

Mr. THOMSON of Illinois. Mr. Chairman. I send to the desk 
three brief amendments, all relating to paragraph (d), on page 6. 

Mr. BRYAN. Ihave an amendment to paragraph (b). Would 
the gentleman object to taking that up first and finishing with 
paragraph (b)? 

Mr. THOMSON of Illinois. All of the section has been read. 
My amendment is in order. : 

The CHAIRMAN. The Clerk will report the first amendment 
proposed by the gentleman from Ilinois [Mr. THOMSON]. 

The Clerk read as follows: 

Amend, page 6. line 22, 5 0 striking out the word“ just“ and insert- 
Ing in lien thereof the wo “necessary to,“ aud also by striking out 
the word “to,” in the same line, after the word “ substantially.” 

Mr. ADAMSON. The gentleman insists on splitting the in- 
finitive. I wrote the words in that way to avoid splitting the 
infinitive. 

Mr. THOMSON of Illinois. Mr. Chairman, I think that the 
splitting is being done by the gentleman from Georgia [Mr. 
ADAMSON]. 

Mr. ADAMSON. I think not. 
tive, and I object to splitting it. 


“To restore“ is in the infini- 
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Mr. THOMSON of Illinois. Mr. Chairman, if the amendment I 
have suggested is adopted, the language will read this way, 
which seems to me to be much smoother: p 

(d) For the payment or securing the payment to the United States 
of such sums and in such manner as the Secretary of War and the 
Chief of Engineers may deem reasonable and necessary to substantially 
restore conditions upon such stream as to navigability as existing at 
the time of such approval. : 

Mr. ADAMSON. That plays havoc with the grammar. It 
splits the infinitive, and I object to it. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Illinois. f 

The amendment was rejected. 

The CHAIRMAN. The Clerk will report the next amendment 
offered by the gentleman from Illinois [Mr. THOMSON]. 

The Clerk read as follows: 

Amend, page 6, line 23, by striking out tbe words “as existing” and 
insert in lleu thereof the words “ which exist.” 

Mr. THOMSON of Illinois. So that the line will read: 

2 stream as to navigability Which exist at the time of such ap- 
prova! 

Mr. ADAMSON. I think it is much better to strike out the 
word “as” and to insert a comma, 

Mr. THOMSON of Illinois. That is satisfactory to me. 

Mr. ADAMSON. So that is will read: 

Such stream as to navigability, existing at the time of such approval, 

The CHAIRMAN. Is there objection to striking out the word 
“as,” after the word “navigability,” in line 23, and inserting a 
comma in lieu thereof? 

There was no objection. 

The CHAIRMAN. The Clerk will report the next amendment 
offered by the gentleman from Illinois [Mr. THOMSON]. 

The Clerk read as follows: 

Amend, page 6, line 25, by i geet out the word “would” and in- 
serting in lieu thereof the word “ might.” 

Mr. THOMSON of Illinois. Mr. Chairman, it seems to me that 
with the word “ would” in there it would mean that the Secre- 
tary of War and Chief of Engineers could not make the re- 
quirements specified in this paragraph unless in their judgment 
the dam that was going to be put in would actually, by reason 
of its construction, interfere with navigation. I think they 
ought to have the power to bring this clause into operation if 
in their judgment the construction of the dam might interfere 
with navigation. 

Mr. ADAMSON.. I am opposed to weakening the language. 
It is conditional anyhow, and if you are going to change it I 
prefer to go back to the old formula “might, could, would, or 
should.” If you do not do that, it ought to stand as it is. It 
is a matter of opinion with the engineers as to whether the 
change, if made, will injure navigation. 

Mr. THOMSON of Illinois. Yes; but unless he believes it 
would as a matter of fact injure navigation, unless he is certain 
enough about it to be able to say that it actually would inter- 
fere with navigation, he can not require the security for the 
payment. It would not weaken it to change it, but inserting 
the word “might” would strengthen it. The Chief of Engi- 
neers and the Secretary of War ought to have this power, not 
only when they believe that the construction of the dam would 
interfere with navigation, but whenever they think it might 
interfere with navigation. There may be a case where they 
could say that the construction of the dam in a certain place 
right injure navigation, where they do not know that it would, 
but they believe it might, and in such a case they should be 
able to exact compensation or insist that the Government be 
secured. In this case, with the word “would” in there, they 
practically could not exact compensation or security for com- 
pensation unless they were sure enough about it to say that 
it actually would, in their judgment, interfere with navigation. 

Mr. MANN. Mr. Chairman, I will confess that when I read 
section (d) I could not understand what it meant, in the form of 
the language. It refers to a stipulation exacted by the Secre- 
tary of War to require the payment of money to restore condi- 
tions of navigation on the river, after the dam is constructed 
and in operation, to the conditions existing before the dam was 
constructed. It then says that whenever the Secretary of War 
Shall determine that navigation would be injured by reason of 
the construction, they shall obtain payment or security for 
payment. It is then a question of fact. There is no difference 
between “might” and “would” as far as that is.concerned. 
It is then a question of fact whether navigation is injured or 
not. It projects into the future a proposition to be determined 
on the facts as then existing, and uses language in the sub- 
junctive mood, when it should refer to a question of actually 
existing facts. I would ask my friend from Illinois or my friend 
from Georgia if that is not the case? 
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Mr. THOMSON of Illinois: I do not wish to answer the 

8 if the gentleman from Georgia [Mr. ApAMsoN] 
oes. . 

Mr. ADAMSON. What is the question? 

Mr. MANN. This refers to a condition which may exist after 
the dam is constructed and in operation. 

Mr. ADAMSON. Undoubtedly. 

Mr. MANN. Giving the Secretary of War authority to re- 
store conditions if navigation is then injured by the dam. 

Mr. ADAMSON. He does not determine it now, whether it 
will be or not. 

Mr. MANN. No. : 

Mr. ADAMSON. But if after the thing happens navigation 
would be injured, as afterwards determined, he obtains security 
to meet it. 

Mr. MANN. But when he determines it, he determines the 
question as to whether navigation is injured or not. 

Mr. THOMSON of Illinois. This is a condition that is going 
originally to prevail before the dam is built; and, going back to 
the beginning of the section, it says that as a part of the condi- 
tions of such approval it shall provide for the payment or ses, 
curing the payment to the United States of such sums and in 
such manner, and so on, as they may deem reasonable and 
necessary substantially to restore conditions upon such stream 
as to navigability existing at the time of such approval. 

Whenever the Secretary of War and the Chief of Engineers 
shall determine at the time of the approval 

Mr. MANN. That navigation is injured. 

Mr. THOMSON of Illinois. No; that this dam, that has not 
been built 

Mr. MANN. That has been built. 

Mr. ADAMSON. If the gentleman will permit me, I will give 
him the exact grammar of the situation. A bond for payment 
is required at the time of the approyal of the specifications. 

Mr. MANN. A stipulation is required. r; 

Mr. ADAMSON. And whenever the Secretary of War and 
the Chief of Engineers afterwards shall determine—and they 
determine after the dam is built—I think the word “ would” 
is wrong, and it should be “ shall have been.” 

Mr. MANN. No bond is required, but there is a stipulation. 

18 ADAMSON. It says for the payment or securing the pay- 
ment. 


Mr. MANN. They may exact a bond, but the stipulation is 
that the grantee shall pay or secure the payment to the United 
States of such sum of money as the Secretary of War and the 
Chief of Engineers may deem reasonable to restore conditions 
upon such stream as to navigability after the dam is con- 
structed, if the construction of the dam then injures navigation. 

Mr. ADAMSON. The language should be “shall have” in- 
jured. When you are talking about the future the grammar of 
the situation is that in case of a future event, if the condition 
arises, you use the words “shall haye been”—if nayigation 
shall have been injured. : 

Mr. MANN. The future is indicated in the word “ shall ”— 
whenever the Secretary of War shall determine that something 
then exists. It is perfectly plain. 

Mr. THOMSON of Illinois. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. THOMSON of Illinois. Mr. Chairman, the question in 
paragraph (d) is whether or not there shall be placed in the 
original approval a condition or stipulation for the payment of 
certain sums to the Goyernment under given circumstances, 
This question is to arise at the time of the approval of the 
proposition in the first place. At that time no dam has been 
built, but the Secretary of War and the Chief of Engineers, in 
determining whetber they shall put a clause in the approval to 
secure payment, must depend on whether their opinion is that 
the building of the dam is going to interfere with navigation. 

Mr. MANN. Will the gentleman yield? 

Mr. THOMSON of Illinois. Yes. 

Mr. MANN. Does vot the gentleman think that the stipula- 
tion has to go into every approval? 

Mr. THOMSON of Illinois. No; I do not. 

Mr. MANN. The word “whenever” refers to a time after 
the dam is constructed and not whenever the stipulation goes in. 
The stipulation goes into every approval. 

Mr. THOMSON of Illinois. I do not think so. I think that 
in some cases the Secretary of War and the Chief of Engineers 
may determine that the construction of these works, this dam 
and lock that are included in the plans, can not possibly inter- 
fere with navigation, in which case there would be no need of 
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the stipulation. Perhaps they might determine that it was 
going to be of great assistance to navigation. and in that case 
there would be no necessity of putting the stipulation in. 

Mr. McKENZIE. Will the gentleman yield? 
© Mr. THOMSON of Illinois. Yes. x 

Mr. McKENZIE. Is it not the purpose of this provision to 
serve notice on the grantee when he makes the application to 
eonstruct a dam thst if, after he has the dam constructed, navi- 
gation is found to have been interfered with by such construc- 
tion, then, and in that case, he shall comply with what is laid 
down in this section? 

Mr. THOMSON of Tlinois. It does not read that way. If it 
were so intended, the word would” is not the correct word. 

Mr. ADAMSON. Is not the gentleman from Illinois willing 
to use the words“ has been“? 

Mr. BRYAN. Mr. Chairman. I offer a substitute. 

Mr. THOMSON of Illingis. Is this a substitute for my amend- 
ment? : 

Mr. BRYAN. No; I will withhold it for the present. 

Mr. ADAMSON. I suggest that the gentleman from Illinois 
agree te modify his amendment to the words has been 

Mr. THOMSON of Illinois. I am willing to do that. 5 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to modify his amendment so as to use the words 
“hes been.“ The question is on the modified amendment. 

The question was taken, and the amendment was agreed to. 

Mr. BRYAN. Mr. Chairman, I offer an amendment to para- 
graph (d) while we are on it. 

The Clerk read as follows: 


Strike out paragraph (d) and insert: 

“(d) For the payment to the United States of such charge or charges 
as the Secretary of War and the Chief of Engineers may deem reason- 
able, and as may be jent to restore conditions upon such stream 
as to navigability as existing at the time of such approval whenever 
they shall determine that navigation has been or ll be injured by 

construction. dam 


renson of the . maintenance, and operation of such 
works.” 


its accessory and appurtenant 

Mr. BRYAN. Mr. Chairman, I do not know how many people 

reed the CONGRESSIONAL Recorp, but if anybody reads this de- 
bate, such person can come to only one conchision. and that is 
that there are many irregularities in this bill. Gentlemen are 
having considerable discussion over a matter of tense, but that 
is not all involved in this particular paragraph. The paragraph 
(d) in the Adamson bill is as follows: 
BE Al tea — 8 — sian tee an or Aigina too chiet 
of Engineers may deem reasonable and —— substantially to restore 
conditions upon such stream as to naviga 3 as existing at the time 
of such approval, w the Secretary of War and the Chief of 
Engineers shall determine that navigation would be injured by reason 
of the construction, maintenance, and operation of such dam and its 
accessory works. 

Now, what I propose here is for the payment to the United 
States of such charge or charges as the Secretary of War and 
the Chief of Engineers may deem reasonable, and as may be 
sufficient to restore conditions upon such stream as to naviga- 
bility as existed at the time of such approval whenever they 
shall determine that navigation has been or will be injured by 
renson of the construction, maintenance, and operation of such 
dam and its accessories and appurtenont works. 

There is nothing definite about this security arrangement. 
There is nothing following the term or securing the payment 
that can have any meaning or definiteness as to bond or any- 
thing of that kind, and if the engineers when they make the 
survey conclude that there has been or will be a benefit, then the 
charge comes, and if they do not, there is ne charge. I think 
the substitute is definite and means something, and that the 
language in the other section will be subject to interpretation, 
all kinds of interpretation, and that there never will come any- 
thing satisfying from it. 

Mr. ADAMSON. Mr. Chairman, I do not see any improve- 
ment in that. and I hope the amendment will be voted down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Washington. 

The amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I have another amendment, 
which I spoke of a few minutes ago, and which I send to the 
desk and ask to have rend. 

The Clerk read as follows: 


Strike out paragraph (b), pages 4 and 5, and insert the following: 
“(b) For the 1 to the United States of reasonable — — 
the its wh from the 


charges for 
stream, including storage reservoirs 
ired or held by the ted States, 
time by the Secretary of War and 


ment, improvemen preservati of 
rn ahihi soci Aani 5 — 
sory works may be constructed.” 


Mr. BRYAN. Mr. Chsirman, the first proposition involved in 
this substitute is that instead of a provision for such reasonable 
charge, there is provision for such reasonable annual charges, 
which evidently the committee means, I should think, but it is 
essential to make it definite. 

Mr. STEVENS of Minnesota. We make it from time to time. 

Mr. BRYAN. Then, over on page 5, they refer to such lands 
as are— f 
owned, located, or reserved 
88 by the United States at the headwaters of 

The United States is continually acquiring lands for that 
purpose, and holding other lends for that purpose, and “ owned. 
located, or reserved“ I do not believe is as definite as the words 
“acquired and held.” But that may be considered only a matter 
of construction. 

Down further in the bill, in lines 12 and 13, this charge is to 
be based on benefits by reason of increase in the flow past “ their 
water-power structures artificially caused by such headwater 
improvements.” That may not be all of the benefits, The gen- 
tleman from Alabama believes that these benefits ought te be 
apportioned, but in assessing benefits they ought to be able to 
determine what the total benefits are and not just simply what 
benefits may accrve from the increase in the flow of water past 
the dam. But there is a further and important divergence. 
The original bill reads: 

Not to exceed in an n 5 
8 P ²˙ U—U SAGA 10 E PE LORE OF 

That means what? Does that mean total investment cost 
of impounding headwaters or the lands reserved? Suppose 
we have a large lot of lands that have been obtained from 
the Indians. We do not know what the investment cost is. 
There is no reason for making any such restriction as that. 
The board in fixing it ought to be able to rely, and ought only 
to be required to rely, on benefits derived as in our laws for 
assessing benefits, where benefits are apportioned, snd the sug- 
gestion that it be on the total investment is indefinite. Is it 
to be based on the land owned or the land acquired, or what is 
the meaning of it? There is nothing here about bonds, so that 
this secnrity feature, it seems to me, is net worth anything. 

Mr. ADAMSON. Mr. Chairman, I reckon that it is unneces- 
sary to discuss grammar any further with the gentleman. It 
is supposed that that refers to the last thing mentioned, and I 
ask for a vote. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Washington. 

The question was teken. and the amendment was rejected. 

Mr. FOWLER. Mr. Chairman, in subdivision (d) the bill pro- 
vides practically for the maintenance of the condition of the 
river as to navigability as it was at the time when the dam was 
coustructed; and if injury is done to the navigability of the 
stream after the dam has been constructed, the bill provides 
that the Secretary of War may assess a reasonable sum, such 
as is sufficient to restore the navigability of the stream to the 
condition it was before the dam was constructed. 

Mr. ADAMSON. Mr. Chairman, what is the gentleman's 
amendment? I do not understand that he bas offered any? 

Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word. This question arose in my mind: Suppose the navigation 
of the stream at the time the dam was constructed was not 
very good and not very secure and not very profitable. Is there 
anything in the bill that gives the Government the right to make 
a better condition of navigation than there was at the time when 
the dam was constructed. or does improvement to navigation, 
by virtue of the construction of the dam, cease? I raise this 
question seriously, because I have not been able anywhere to 
find a reservation of power te improve the navigation of the 
stream and make it better than it was at the time when the 
dams were constructed. 

Section 2 provides fully for that, at the 


To protect the present and future Interests of the United States, 
which may include the condition that the us constructing or main- 
taining such dam shal! construct, maintain, and operate in connection 
therewith, without expense to the United States, a lock or locks— 


And so forth. 

Mr. FOWLER. Les; that is true; but the gentleman does not 
answer the question that I raised. I know in my own district 
on tha Ohio River there are places where the navigation is not 
good. If a dam should be constructed across the river at that 
place, the bill provides for the maintenance of navigation up 
to the standard that it now is, but it does not provide for an 
additional improvement of navigation of the river. 

Mr. ADAMSON. Why, the gentleman takes a single case 
where a lock and dam may not be necessary and where other 
conditions may be put on them. In cases where a lock and 
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dam is necessary or where there would be really some considera- 
tion demanded they will require them to put them in, and the 
language there is expressly put in that. it is to protect the 
present and future interests of the United States in the stream. 

Mr, FOWLER. I know that is true, that a lock is likely to 
be put in there 1f they destroy or prevent navigation of a stream, 
but you still do not rise to the magnitude of answering my 
question. 

Mr. ADAMSON. What is the gentleman's question? 

Mr, FOWLER. My question is, Do you preserve by this bill 
anywhere the right of the Government to step in when a dam 
has been built and make the navigation of the river better than 
it was at the time when the dam was built? 

Mr. FERRIS.: Will the gentleman yield? 

Mr. FOWLER. Yes. 

Mr. FERRIS. Does the gentleman think, in addition to. the 
payment for the service to the Government and placing it back 
in its original state—does not the gentleman think that is 
onerous enough? I do not want this bill made so harsh it will 
not work. 

Mr. FOWLER. But the gentleman does not make any prog- 
ress by his question or by the answer. 

Mr. FERRIS. Why not? 

Mr. FOWLER. If it is a necessity to preserve the navigation 
of a stream, it is evident that the progress of time will demand 
a progress in the navigability of streams. Now, here is a 
provision in subsection (d) that only reaches a state of navigation 
or keeps up a state of navigation equal to that at the time when 
the dam was constructed, but maybe the navigation was poor 
at the time of constructing the dam and the Government might 
want to make it better. 

Mr. ADAMSON. May I answer the gentleman further? 

Mr. FOWLER, Yes. 

Mr. ADAMSON. The gentleman must remember that in places 
where there is not fall enough to require a lock and dam nobody 
will find any inducement to put up a water-power plant. He 
has to have falls or there is no enticement to install a water- 
power plant at all, and the instance the gentleman mentions is 
an extreme one not likely to occur. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. Mr. Chairman, I ask for an extension of five 
minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 
[After a pause.] The Chair hear none. 

Mr. ADAMSON. Now, this subparagraph, I understand, is in- 
tended to meet just such a case as that where there is not 
much inducement to put in a dam, because there is not any fall 
and a lock may not be necessary. 

Mr. FOWLER. Yes; but it may become necessary thereafter 
to navigate the river more extensively than it was navigated in 
the past. Now, you provide by subsection (d) for keeping up the 
standard of navigation which existed at the time when the dam 
was built. 

Mr. ADAMSON. I understand the gentleman; but it is a 
ease where there is not much inducement for water power. 
There may be a very small dam which could be built, and a 
very small lock. Now, you can not 

Mr. HULINGS. Will the gentleman yield? 

Mr. FOWLER. I can not yield to two gentlemen at one time. 

Mr. ADAMSON. Now, you can not expect to have a heavy 
investment in a thing that has not much prospect of a profit, 
because the project would not be constructed if it did not offer 
a profit. 

Mr. FOWLER. The gentleman absolutely tries to throw 
off—— 

Mr. ADAMSON. No; the gentleman is mistaken. 

Mr. FOWLER (continuing). And refuses to meet—— 

Mr. ADAMSON. No. 

Mr. FOWLER (continuing). The issue squarely, because I 
know that conditions will arise in the future, if we continue 
to transport by water, wherein the Government will want to 
improve navigation and make it better than it is now and better 
than when the dam or dams are constructed. 

Mr. ADAMSON. The gentleman has no right, and I do not 
think he means, to say that I am trying to evade anything. 

Mr. FOWLER. Well, I do not. 

Mr. ADAMSON. I am trying to understand and answer the 
gentleman. 

Mr. FOWLER. But I do mean to say—— 

Mr. ADAMSON. The Government does not waive any right 
to do anything which belongs to it in a stream. 

Mr. FOWLER. I am trying to get it distinctly-—— 

Mr. ADAMSON. What does the gentleman wish to know? 


‘thing it chooses to improve the navigation of the river. 
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Mr, FOWLER. The provision with reference to keeping up 
the state of navigation equal to when the dam was built. Now, 
in the future suppose the Government should want to make 
navigation better than it was at the time when the dam was 
built, The owner of the dam might cite this act and say it 
was the intent of Congress to keep up navigation to the 
standard only as it existed at the time the dam was built. 
Now, I want to preserve the right to make the navigation better 
than it was at the time when the dam was built if the wants 
of the people demand it. 

Mr. ADAMSON. Well, now, if I understand the gentleman, 
the Government does not have to preserve the right to do any- 
It ean 
not make the grantee stand the expenses of it unless they put 
it in the contract. 

Mr. FOWLER. That may be true, but there is this point in 
section (d). It might be construed by the owner of the plant 
or dam that it was the intent of Congress only to keep up the 
standard of navigation that existed at the time when the dam 
was constructed, and that no intent was contemplated to raise 
it to a greater efficiency. But the progress of time may require 
deeper water or a wider current or some other valuable improve- 
ment, and we should conserve the right to the Government 
without hinder. 

Mr. ADAMSON. I do not think so—— 

Mr. FOWLER. And the Government has no right to step in 
with this plan, if it would interfere, to increase the navigability 
of the stream? 

Mr. ADAMSON. In conditions other than those I have de- 
scribed in my answer other sections would control the situation. 

Mr. FOWLER. Well, I can not understand it. 

Mr. COOPER. Mr. Chairman—— 

Mr. HULINGS. Mr. Chairman, I want to ask the gentleman 
if seen 3 on page -t does not answer the question that he has 
asked 

Mr FOWLER. I did not think it did. I yield to the gentle- 
man from Wisconsin [Mr. COOPER]. 

Mr. COOPER. I will say to the gentleman that the original 
consent of the Government, as I understand it, in that sub- 
division (d), is that he shall restore the navigation facilities 
to what they were when the consent was given. 

Mr. FOWLER. That is exactly the point. 

Mr. COOPER. On page 15 it is provided that Congress shall 
have the right to alter, amend, or repeal the act with relation 
to any dam whenever Congress determines that the conditions 
of consent have been violated. If you restore it, you shall leave 
the navigation as it was before. 

The CHAIRMAN. All debate is exhausted on this question 
of moving to strike out the last word. . 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I move to 
strike out the last two words. I would like to ask the genile- 
man from Georgia [Mr. ADAMSON] a question, in answer to the 
criticism of the gentleman from Illinois [Mr. FowLER]. I want 
to ask the gentleman if section 2 as amended by the committee 
the other day does not cure his objection? 

Mr. FOWLER. That was by the Sherley amendment? 

Mr. HUMPHREYS of Mississippi. No. Section 2 was so 
amended the other day as to provide that whenever in the opin- 
ion of the Chief of Engineers and the Secretary of War it was 
desirable, the contractor or the lessee, without expense to the 
United States, might be required to put in a lock or locks, 
booms, sluices, or any other structure or structures. 

Now, as originally written it read: 


Which the Secretary of War and the Chief of Engineers or Congress 
then may deem necessary. 


That has been amended so that it will read: 
At any time it may be deemed necessary. 


So that the bill as it now stands provides that whenever in 
a future Congress the Secretary of War or the Chief of Engi- 
neers conclude that the interests of navigation require that other 
locks and other dams and other facilities for navigation should 
be put in they can be put in without expense to the Govern- 
ment. It occurs to me that that answers the gentleman's criti- 
cism entirely. Section (d) simply means that if the structures 
they have put there, in the opinion of the Government, become 
a menace to navigation, they can be ordered to remove them 
and restore the conditions just as they were to start with. We 


can do that, or we can require them to put in additional locks 
or dams, 
is tenable. 
Mr. Chairman, I withdraw my motion to strike out the last 
two words. 
Mr. RAINEY. Mr. Chairman, I desire to offer an amendment. 


I do not think the gentleman’s objection or criticism 
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The CHAIRMAN (Mr. Foster). The gentleman from Illinois 
offers an nmendment which the Clerk will report. 

Mr. ADAMSON. Mr. Chairman, have we not spent enough 
time now on this section to limit the debate? 

The CHAIRMAN. The Chair is not informed as to that. 

Mr. ADAMSON. I will ask if we can not limit debate now? 
How much time does the gentleman from Illinois want? 

Mr. RAINEY. I want only five minutes. 

Mr. ADAMSON. Hew much on the other side? 

Mr. MANN. Say five minutes. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that debate on the section and all amendments thereto elose in 
10 minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, The Clerk will report the amendment. 

The Clerk read as follows: 

ANO daki recton uoder tiie act onal Bo wind ne a Airoa beldan 
or wagon road bridge, and no piers shall be built in any river In con- 
nection with the construction of any such dam to be afterwards used 
for bridge purposes; and all bridge piers heretofore constructed in any 


river in connection with any water-power dam shall be removed within 
such reasonable time as the Secretary of War may fix for said purpose, 


Mr. ADAMSON. I would like to ask the gentleman if that 
is to prevent the company itself from using the dam for its own 


purpose in connection with the bill? 

Mr. RAINEY. No, sir; not at all. On the contrary. there 
is no such objection to this amendment. This is intended to 
meet a condition that may arise at the building of any dam. 
In building the dam at Keokuk they so constructed the dam 
as to permit it to be used as a wagon road or railroad bridge. and 
they have built in the fore bay two piers to support a movable 
bridge of some kind that crosses the fore bay. It is a menace 
to navigation. They stand there in 40 feet of water, imperiling 
all the boats that come down the stream. The committee has 
already had the matter under consideration. This does not 
keep that company or any other company from applying to 
Congress to build a bridge on their dam, but that company did 
it without any such permission. 

I have here a series of letters, written by steamboat owners 
on the Mississippi River, complaining of those piers and call- 
ing attention to the dangers of them. The boats of one line 
struck those piers, as its officers say in a letter here to me, 
seven times during the last senson. This does not prevent the 
company from building a bridge. of course, for its own use. 

Mr. Chairman, I reserve the balance of my time. 

Mr. MANN. A point of order, Mr. Chairman. The gentle- 
man can not reserve time under the five-minute rule. 

Mr. RAINEY. The gentleman is right about that, of course. 

I read from a letter written by the Streckfus Steamboat 
Line, referring to those piers. This is the principal company 
navigating on the upper river, and navigates packets all the 


way to St. Paul: 
Sr. LOUIS, March 19, 191}. 
Gronan M. HOFFMAN, 


Major, Corps of Engineers, Rock Island, TU. 
3 Sin: Yours of the 9th regarding bridge piers in the fore bay at 
okuk, 

Beg to explain that we have 3 gone on record as objecting most 
aden ye to the present location of those piers as dangerous, this posi- 
tion being sustained by the report of every pilot and master of our 
steamers, as well as by other boats using that lock, and we can see now no 
way by which we can conscientiously agree to the arrangement proposed 
by the power company as outlined in your letter. 

As before stated, the plan agreed upon (or agreed to under protest), 
by Capt. Jobn Streckfus in January of last year in Maj. Keller's office 
Was one of ex jency only, as Maj. Keller said then that that was all 
he could get Cooper to do, and “it looked like that or nothing.“ 

Neither the spirit nor the letter of that agreement was carried out b 
Mr. Cooper. and Maj. Keller wrote us in August that he did not inten 
to ask Cooper to put in the booms, etc. 

Now, our boats struck those piers seven times last season, which is 
proof of our contention that they are dangerous, 

The water there is 40 feet deep, and an accident could cause a great 
loss of life as well as property. and we certainly feel that those piers 
(at least the first two west of tbe center span) should be removed and 
the span on both sides then be protected by booms. 

We wish to even the fact that only two boat owners were con- 
sulted by Maj. Keller when the so-called agreement was made after 
a large number of pilots, masters, and owners had insisted npon a 
800-foot opening in a straight line only the day previous at a hear ng in 
Maj. Keller's office), and one of these owners, Sel Blair, operates two 
gmail boats in that district, either one of which can go through the 
175-foot draw broadside without striking. 

While two of our steamers are over 75-foot beam and three of them 
over 250 feet in length, one of them 235 feet. and for this reason espe- 
cially we fee] that our protest should carry weight at this time after 
we have proved hy one season's operation the danger of the arrangement 
and the error of the claim on the part of Mr. Cooper and Maj. Keller 
that it was safe. 

In addition to this, the power company absolutely disclaims any lia- 
bility whatever for damages or delays 8 from any cause inci- 
dent to the construction at Keokuk and has sed payment of claims 

Ly this company. 


filed with them 

Under circumstances we do not feel that in justice to onr- 
selves and the interests of river navigation in that section that boat 
property should in this way be exposed to risk and lives of ngers 
endangered by allowing those piers to remain in the mid of the 


oe channel, pending the legalizing of them by congressional 
Our understanding of the thing is that they are there contrary to 


law; and if this is so. we feel that boat pro rty which must nse that 
portion of the river should receive first —— eration as to safety. 

The Government booms referred to will ungnestionably be urgently 
needed below the locks this season (as reqnested last Year) to prevent 
other accidents similar to the one in which our steamer Dubuque tore 
a ee hole in her hull by striking a drill boat after booms had been 

hose booms were never placed below the lock last season, but should 
by all means be put there now. 

Should the old bocms be used above the lock, new ones should be 
placed below. 

In view of your having already recommended 
to leave the plers as they are, with certain booms 
8 to the Secretary of War and others at Washington agains 
ene 1 en of the plan, and are urging the objections as Stated in 

We are sorry. indeed, to not be able to meet the power company’ ro- 
pom in this Msta pes. but we know the sitnation 10 be —— And 

e proposed plan betters the present condition but little, 

Our objections are not based upon theory at all, bnt u m the ex- 
| eel pone and reports of a dozen of the pt best pilots — the pro- 
. the repair bills for damages already sustained there by 

Yours, very respectfully, 


approval of the plan 
added, we are tovday 


STRECKFUS STEAMBOAT LINE. 

Mr. ADAMSON. Will the gentleman let me ask him another 
question? 

Mr. RAINEY. With pleasure. 

Mr. ADAMSON. The gentleman does not think that under 
the terms of this bill or any existing law such a bridge could be 
built on a dam without express authority of Congress, does be? 

Mr. RAINEY. I do not think so, but my amendment limits 
the right of the Secretary of War to permit it to be done. He 
can not permit it except by the authority of Congress. If this 
is added here to the provisions which regulate the building of 
dams, then in the future the Secretary of War can not permit 
this to be done. It can not then be done without the permission 
of Congress. The Secretary of War has done it without the 
permission of Congress, but afterwards the company expects to 
come here and ask permission to complete their bridge, and this 
wn probably occur in connection with any bridge that may be 

uilt. 

Mr. BURNETT, Mr. Chairman, will the gentleman permit a 
question there? 

Mr. RAINEY. Yes. 

Mr. BURNETT. I did not catch from the reading exactly 
what the amendment provided. Is the gentleman sure that un- 
less there is an expression in that amendment that it does not 
prevent the company from getting that permission, under the lan- 
gunge the company would not be permitted to do that? Is it 
not so general, in other words. that it would prevent the com- 
pany building a dam from even getting the permission? I sug- 
gest that possibly —— 

Mr. RAINEY. I do not so understand it. If my friend will 
call my attention to anything that will make it any clearer, I 
shall be glad to make it clearer. 

Mr. BURNETT. I did not catch it distinctly. 

Mr. RAINEY. I am trying to prevent the Secretary of War 
from authorizing this to be done unless the company first gets 
the consent of Congress. There is no dispute abont the facts. 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Illinois says there is no dispute. I want to say that not 
one single statement that the gentleman made is correct. ‘There 
is not one. 

Mr. RAINEY. I got my view of the facts from the chairman 
of the committee. If I am mistaken, I must have misunder- 
stood him. 

Mr. ADAMSON. I have my views about allowing one com- 
pany, one corporation, to put a bridge on top of a dam con- 
structed by another corporation, but I do not see any use in 
putting an amendment in this bill to take care of it. In other 
words, I think we shall be able to take care of the trouble at 
KORUR without the gentleman putting an amendment in this 
bill. 

Mr. RAINEY. And the committee will try to do hereafter 
what I am trying to do now, to prevent the company from doing 
this very thing? 

Mr. ADAMSON. I am trying, so far as I am concerned, to 
take care of the situation, and I am not going to vote for an- 
other corporation to put a bridge on top of that dam. 

Mr. RAINEY. Nor am I going to vote for another corpora- 
tion to be allowed to put a bridge on top of that dam. It ought 
not to be permitted to do it without the permission of Congress. 
That is the only thing I want to res ch. 

Mr. ADAMSON. The matter is before our committee, and 


we are at work on it as well as we know how, and we will work 
it out all right. If the gentleman will only restrain his im- 
petuosity I think we shall work it out all right. 

Mr. RAINEY. The gentleman should restrain the impetu- 
osity of the War Department in this regard. 
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Mr. ADAMSON... I think they will work it ont. 

Mr. RAINEY. They do not seem to be able to. 

Mr. ADAMSON. The gentleman says he is familiar with my 
attitude. I just wanted to say what my attitude was. 

Mr. BURNETT. Mr. Chairman, I would like to bave a read- 
ing of the amendment. 

The CHAIRMAN. Without objection, the amendment will 
again be reported. ` 

The Clerk rend as follows: 

Amend, on page 7, by inserting after line 2 the following: No 
dam erected under this act shall be used as a railroad bridge or a 
Wagon-road bridge, and no piers shal) be built in any river in eon: 
nection with the construction of any such dam to be afterwards used 
for bridge purposes; and all bridge piers heretofore constructed in any 
river in connection with any water-power dam shall be removed within 
such reasonable time as the Secretary of War may fix for said purpose. 

Mr. RAINEY. After the words providing for the bridge I 
ask unanimous consent to amend it by inserting the words 
“unless the consent of Congress shall be bad therefor.” 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to modify his amendment. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, does the gentle- 
man from Georgia [Mr. ApAMSON] control the time? 

Mr. ADAMSON. I understand the gentleman from Minnesota 
has five minutes. 

Mr. STEVENS of Minnesota. Mr. Chairman. a moment ago I 
made the statement that the gentleman fram Illinois [Mr. 
Rainey] was in error about the facts. Our subcommittee went 
to Keokuk last winter. I found that I sympathized with the 
position of the gentleman from Illinois. The district which I 
have the bonor to represent is vitally interested in the nari- 
gation of the Mississippi River. and some of our people have 
complained about the very thing which was described by the 
geutleman from Illinois So I went there determined to find 
out exactly what the facts are and to do the best I could to 
prowote and protect navigation. While we were there we met 
the representatives of all the stenmbont lines and talked over 
with them what ought to be done. They told us that if the 
pier should be protected by booms they would be satisfied. They 
told us so at that time there. 

Now, the pier has never been used as a public bridge or for a 
public bridge. It has always been used as a part of the plant 
for the construction of the dam. In order to get its men and 
its material back and forth from the Iowa shore to the dam 
under construction a pier was placed in the fore bay, and a 
temporary bridge was constructed from the lowa shore to the 
main part of the dam and the power house, and upon that pier 
a temporary bridge was constructed. 1 understand that tempo- 
rary bridge has been torn down. It never bas been used as a 
highway bridge for the public, and it never has been used as a 
railway bridge or for any such purpose except work trains, and it 
has never been used by the public or anybody else or for any- 
thing else except for the construction of the dam. 

Mr. RAINEY. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. RAINEY. I will ask the gentleman if it is not true 
that the piers are still there, aud that before the gentleman's 
committee there is pending a bill asking permission to use 
them? 

Mr. STEVENS of Minnesota. Yes. The gentleman is cor- 
rect. What is known as the Interstate Bridge Co.. whatever 
it mny be, composed of the citizens of Keokuk. did ask us to 
authorize that dam to be used as a bridge. The bill bus been 
pending before our committee and has not been acted upon. 
There is a bridge below which it is contended satisfies the 
demands of the situntion. so the bill has not been neted upon. 
What the future may bring forth no one can foretell, but I 
ean assure this committee that nothing will be permitted 
which will obstruct navigation. That will be our primary 
purpose. 

The gentleman made the statement the other day that the 
Government was forced to protect the pier by booms at its 
own expense. I think that was incorrect. Representatives of 
the bridge company told us they would do it for themselves. 
So I requested the other day the Chief of Engineers to forward 
to me a statement as to the situation, and I will read it. He 
forwarded the following: 

War DEPARTMENT, 


OFFICE OF THE bar ve 5 
ashington, July 27, 19 
Hon. F. C. STEVENS . 


United States House of Representatires, 


Sin: In response to your oral request. T have the honor to inclose 
herewith a copy of a telegram just received from Maj. Tioffman, the 
district engineer officer at Rock Island, III., relative to installation of 

owa. 


in fore bay of lock at Keokuk, 1 
Very respectfully, 


Dax C. Krxauax. 
Chief of Engineers, United States Army. - 


‘Then I will read this telegram: 


Rock ISLAND, ILL., July 25, 1914. 
CHIEF OF ENGINEERS, UNITED STATES ARMY, 
Washington, D. C. 

Booms have been installed in tore bay Keokuk power plant as per 
ay indorsement department letter of March 2. 35003, and map there- 
with, apparently 8 satisfactory to steamboat line: no com- 

6 


plaints received. oms are old ones, belonging to Government: were 
borrowed, repaired at considerable cost. and installed by power com- 
pany without any expense to United States. 

Horruax, Engineer. 


I judge from this thet the fact is that part of the old booms 
that belonged to the United States were installed and were 
taken over and fixed up by the power company, so that the gen- 
tleman from Illinois is correct to that extent; and to that I 
wish to change my statement that the old Government boom 
was installed by saying that it was fixed up at the expense of 
the power company, 2nd bas since been installed at the expense 
of the power company, and is now there at their expense, 

Mr. MANN. Mr. Chairman, will the gentiemnn yield? 

Mr. STEVENS of Minnesota. Certainly; I yield. 

Mr. MAXN. I understood my colleague to state the othar 
day—and I am quite sure that he did—that this installing of 
booms was to he done ut the expense of the United States. 

Mr. STEVENS of Minnesota. Yes; he made that statement, 
and I am bere showing what the exact facts are by the otticial 
report, and that is what the House wants to know. 

Mr. RAINEY. I suppose that the main cost is the cost of 
booming. Merely tying to the piers does not amonnt to any- 
thing. The gentleman says he does not know of any complaints. 
I have a number of letters complaining as to the width of the 
span and saying that it ought to be 300 feet. 

Mr. STEVENS of Mimesota. I have had no complaints, and 
evidently the engineers bave not had any. 

The CHAIRMAN, The question is on the amendment of the 
geutleman from Illinois [Mr. Ramey]. 

The question was taken : und on a division (demanded by Mr. 
Rainey) there were—ayes 5. noes 14. 

Accordingly the amendment was rejected. 

The Clerk rend as follows: 

Sec. 5. That the operation of navigation facilities which shall be 
constructed as a part of or in connection with any such dam, whether 
at the expense of such grantee or of the United States, shall at all times 
be subject to such reasonable rules and rezulations in the interest of 
navigation, Including the control of the level of the pool caused by an 
such dam, as shall be made by the Secretary of War and Chief of Engi- 
neers. and in the use and operation of such nuvizutlon facilities the 
interests of navigation shall be paramount to the uses of such dam by 
such grantre for power purposes. Such rules and regulations may in- 
clude the maintenance und operation by such grantee, at its own ex- 
pense, of such lights and other signals as may be directed by the Sccre- 
tary of War and Chief of Engineers and such fishways as shall he pre- 
scribed by the Secretary of ‘Commerce. and for failure to comply with 
any such rule or ‘regulation such grantee shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be subject to a fine of 
not less than $500 for each month's defanit, in addition to other pen- 
alties herein prescribed or provided by law. 

Mr. ANDERSON. Mr. Chairman, 1 offer an amendment. 

The CHAIRMAN. The gentleman from Miimesota offers an 
amendment. which the Clerk will report. 

Mr. ADAMSON. Mr. Chairman. 1 should like to see if we 
can agree on time for debate on this question. 

Mr. ANDERSON. I think we had better have the amend- 
ment rend first. 

Mr. ADAMSON. ‘There are several amendments to be of- 
fered. I do not want to count the time used in reading the 
amendments. 


Mr. FERRIS. May I inquire what the gentleman's amend- 
ment is? 

Mr. ANDERSON. Tet it be read. 

Mr. ADAMSON. I ask unnnimous consent that debate on 
this paragraph und amendments thereto conclude in 20 minutes. 

Mr. FERRIS. 1 hope the gentleman will withdraw that re- 
quest until this amendment is read. 

Mr. ADAMSOX. 1 withdraw the request at the suggestion 
of the gentleman from Oklahoma. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Minnesota [Mr. ANDERSON ]. 

The Clerk rend as follows: 

Amend, section 4, by inserting after the word “that,” in line 3. on 
age 7, the following: “the right is hereby reserved to the United 
States to construct, maintain, and operaie, in connection with any dam 
built In accordance with the provisions of this act. a suitable lock or 
ee booms, slulces, or any other structures for navigation purposes 
und. 

The CHAIRMAN. The qnestion is on the amendment offered 
by the gentlemen from Miunesota. 

Mr. ADAMSON. Wht is the necessity for this amendment? 
We already have it in the law. 

Mr. AXDERSON. 1 shouid be glad to have the gentleman 
point out where it is in the law. 

Mr. MANN. It is in the existing law, but not in this bill. 
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Mr. ANDERSON. 
bill. 


It is in the existing law, but not in this 


Mr. ADAMSON. 1 had an idea that it was in the bill. 

Mr. ANDERSON. No; if the gentleman will remember, the 
other day we adopted an amendment which reserved to the 
Government the right to require the grantee to construct locks, 
booms, sluices, and so forth, at its expense, but we did not 
reserve to the Government itself the right to construct a lock, 
boom, sluice, or anything of that kind in connection with the 
dam of the grantee, and the only purpose of this amendment is 
to restore the existing law, reserving to the Government the 
right itself to construct a lock at its own expense in connec- 
tion with the dam of the grantee. It is conceivable that con- 
ditions might arise under which it would not be proper or fair 
to require the grantee to build a lock, sluice, or boom at its 
expense, and the purpose of this amendment is to permit the 
Government to build it under such conditions. 

Mr. ADAMSON. If the gentleman will look on page 3—— 

Mr. STEVENS of Minnessta. Pages 2 and 3. 

Mr. ADAMSON. I think he will find it all adequately ex- 
pressed. We prescribe that the Government may require it done 
by the grantee, because, beginning at line 7, page 3, we provide 
that— 

Whenever Congress shall deem such facilities necessary, the persons 
owning such dam shall conyey to the United States, free of cost, title 
to such land as may be required for such constructions and approaches. 

Mr. ANDERSON. But that merely has reference to the banks, 
and the title to the land for such purposes. 

Mr. ADAMSON. I understand that. 

Mr. ANDERSON. It does not reserve to the Government the 
right to construct the dam. 

Mr. ADAMSON. You do not need authority for the Govern- 
ment to construct a dam whenever it wants to. 

Mr. ANDERSON. That is so; but where you have granted to 
the grantee the right to build a dam the Government can not 
go in afterwards and build a lock itself in connection with such 
a dam unless it reserves the right to do so. 

Mr. ADAMSON. Let the amendment be reported again. 

The CHAIRMAN. If there be no objection, the Clerk will 
again report the amendment. 

The amendment of Mr. ANDERSON was again read. 

Mr. ADAMSON. I do not think it is necessary at all, but I 
see no objection to it. 

Mr. MANN. Will the gentleman yield to me? 

Mr. ADAMSON. Certainly. 

Mr. MANN. In section 2 there is a provision in regard to 
the construction of locks, booms, sluices, or any other structure 
or structures, and so forth. Then following that is a provision 
that the persons owning such dams shall conyey to the United 
States, free of cost, title to such land as may be required for 
such constructions and approaches. Now, if the Government 
acquires the title to the land for the construction of a lock, 
why do we have to ask permission of the grantee that we may 
construct the lock? 

Mr. STEVENS of Minnesota. Let me ask one further ques- 
tion. In section 2 it is provided— 


That as a part of such approval such conditions and stipulations may 
be imposed as the Secretary of War and the Chief of Engineers may 
deem necessary to protect the present and future interests of the United 
States, which may include the condition that the persons constructing 
or maintaining such dam shall construct, maintain, and operate in con- 
nection therewith, without expense to the United States, a lock or 
locks, booms, sluices, or any other structure or structures which the 
Secretary of War and the Chief of Engineers or Congress then may 
deem necessary in the interests of navigation. 


Now, that, attached to the statement that the gentleman has 
just read, gives all the authority that is necessary, does it not? 


Mr. MANN. We thought it did when we drew the original 
act. 

Mr. ANDERSON. But you put the reservation in the original 
act. 

Mr. MANN. It is put in here, but in a different place; that 
is all. 


Mr. STEVENS of Minnesota. It ought to be there. 

Mr. MANN. If we give the right to the grantee to build a 
dam and say that if we construct a lock the grantee shall fur- 
nish us with the title to the land that we think necessary for 
the construction of the lock, and we get the title to the land, 
why do we have to ask the grantee for license to build the lock? 

Mr. ANDERSON. We might have to tear up half of his dam. 

Mr. MANN. That is left to the Secretary of War. If we get 
the title to the land, it does not require the consent of anybody 
else, 

Mr. ANDERSON. It seems to me that it does require the 
consent of the grantee. If you are going to destroy his prop- 
erty, you have to reserve the right to do it, and if you intend 
to change his property you must reserve that right. That is all 
tuy amendment does, 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

a DILLON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 7, line 19, after the word “shall,” strike out the following: 
be deemed ilty of a misdemeanor, and upon convicti h f 
shall be subject to a fine of not less than” and insert the followines: 


5 for the breach thereof, and in addition thereto a pen- 


Mr. ADAMSON. That is a bad mixture of criminal and civil 
law, and I am against it. 

Mr. DILLON. If this amendment is adopted, it will eliminate 
from the section the criminal penalty and fix in lieu thereof a 
penalty for the violation of the contract. If I understand the 
purport of this bill, it makes a grant on certain conditions of 
certain privileges, It is a grant of a franchise, and a franchise 
is a contract. I see no necessity of trying to make a criminal 
act when the elements of a crime do not exist. 

I would like for the gentleman from Georgia [Mr. ADAMSON] 
to point out where there is any act of criminality in this bill. 
It does not say that it must be intentionally done; it does not 
say that it must be maliciously done; it does not say that it 
must be a malicious destruction of property. There is not a 
single criminal] act specified, and yet it says that a man is guilty 
of a criminal offense simply because he is unable to carry inte 
effect a contract. It might just as well be said that a man who 
executes a promissory note is guilty of a misdemeanor when 
he fails to pay it. The mixture of criminal and civil law is in 
the bill, and there is no necessity of trying to make an act a 
crime when it is not a crime. Congress, or any legislative 
body, has not the right to say that an act is criminal when it is 
not an offense against the public. 

Again, the Government has reserved its right in various ways. 
It has the right of mandamus, the right of injunction; it can 
go into court and exercise the right at any time it may choose 
to do so by these remedies. I want to say to the gentleman that, 
in my judgment, he can not convict anybody simply because 
he is unable to comply with his contract. 

Mr. MANN. Will the gentleman yield? 

Mr. DILLON. In a moment. For instance, suppose a party 
became insolvent, would you say he was a criminal because he 
could not comply with his contract? These are contractual 
relations, and it is not a criminal act. 

Mr. ADAMSON. Upon what language does the gentleman 
base his opinion or construction making this a contract? 

Mr. MANN. It refers to the lights, other signals, and fish- 
ways, and so forth. 

ue DILLON. These are elements in the specifications and 
plans. 

Mr. MANN. The gentleman is entirely mistaken as to its 
being a contract. 

Mr. DILLON. This simply specifies the plans that may be 
promulgated and become a part of the contract. 

Mr. MANN. Will the gentleman yield? 

Mr. DILLON. Yes. 

Mr. MANN. Suppose this was enacted into law to-day with- 
out this provision in it—does the gentleman doubt our au- 
thority to put it in a separate act to-morrow, requiring them to 
furnish lights, fishways, and so forth, under penalty for vio- 
lation? 

Mr. DILLON, You should go further than you do in this con- 
nection and put some act of criminality into it, because this is 
contractual; it does not belong to the Criminal Code. 

Mr. ADAMSON. This section does not mention a contract 
at all. 

Mr. DILLON. This is a contract. A grant is a contract. 

Mr. ADAMSON. This section is an independent proposition 
that requires rules and regulations to be made by the War 
Department and makes it a crime if they are violated by the 
owner of the dam. There is no contract about it or in it. 

Mr. DILLON. If the gentleman will allow me to make a 
further suggestion, this is a grant on the part of the Govern- 
ment. Now, the grantee is unknown. It is a float, so to 
speak; but when the grantee is found and comes up and says, 
“I will comply with these conditions,” then he becomes the 
grantee. 

Mr. ADAMSON. He does not have to say so under this 
section. 

Mr. DILLON. Then you have the grantor and the grantee, 
and you have a contract without any element of criminality 
in it. 

Mr. ADAMSON. 


We make laws to cover unborn generations, 


They do not agree to comply with them; but if they do not, 
they are punished, 
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Mr. DILLON. This is a contractual relation, but it is not a 
contractual relation until the other party is found who will 
take up the grantee part of it. 

Mr. ADAMSON. ‘This does not depend on contractual rela- 
tions; it says that when they do not such things as the Secre- 
tary of War shall require they shall be convicted. 

Mr. DILLON. The Supreme Court of the United States de- 
cided in the Dartmouth College case many years ago that a 
franchise or grant of privilege is a contract. 

Mr. MANN. Mr. Chairman, my friend from South Dakota is 
entirely mistaken. x 

Mr. COOPER. The “grantee” is in the bill. 

Mr. MANN. There is no grantee in this bill. 

Mr. DILLON. There will be. Let me ask the gentleman 
when the party who accepts these conditions comes in, then 
have you not your ntee? 

Mr MANN. Whe. ¢ certainly. This is not a contract. This is 
a provision authorizing the provisions under which a contract 
may be entered into hereafter. First. it may be an act of Con- 
gress giving authority to construct a dam. or the authority may 
be obtained from the Secretary of War without an act of Con- 
gress In certain cases. and this fixes the terms of the contract 
when it is entered into: but this section has nothing to do with 
the contract. This section is a regulation of commerce. and on 
all or any of the navigable streams wherever an obstruction has 
-been or is hereafter placed we have the right to require lights 
and signals. We have the right to require fishways We do not 
get that under a contractual relation at all. We get that under 
the power to regulate commerce. 

While I was helping to bring such bills out of the Committee 
on Interstate and Foreign Commerce. we passed a provision 
requiring everybody who now or heretofore had a bridge or 
other obstruction over or in navig»ble waters to furnish such 
lights as should be authorized by the Lighthouse Bureau and 
under penalty of the law. If we shou'd pass this law to-day: 
and grant a permit to some one to-morrow, and he should build 
a dam the next day. then the next day after that we could pass 
this criminal provision of the law as a new law requiring lights, 
We want a criminal provision of the law to make people put 
lights and signals up. Suppose there is a great dam or a great 
bridge and a steamboat runs into it for lack of a light. It is 
very little satisfzction to suy that you can sue the company. 
You want to be able to convict for a criminal offense. 

Mr. COOPER. Mr: Chairman. when I said the word 
“grantee” was used in the bill. I was looking straight at the 
bill. and I find the word “grantee” in line 14 and also in 
line 19. 

Mr. MANN. TI did not doubt that the word“ grantee” was in 
the bill. I knew that it was. 

Mr. COOPER. If the gent'eman did not doubt it. he has a 
queer way of expressing his acquiescence in my views. [Laugh- 
ter. 

Nie. MANN. I did not say the word “grantee” was not in 
the bill. 

Mr. COOPER. Because be absolutely contradicted me. He 
said the word “ grantee” was not in the bill. 

Mr. MANN. Oh. I mnde no such statement. 

Mr. COOPER. Then I can simply shake my hand and look 
up and say. “I appeal to the Recorp.” 

Mr. MANN. Well. appeal to the Recorp. I shall not change it. 

Mr. COOPER. Of course, the gent!eman did not mean to say 
it, but he spid it. 

Mr. HUMPHREYS of Mississippi. He said it all right. 

Mr, COOPER. I have the statement of the gentleman from 
Mississippi, and with him I am a clear majority on this propo- 
sition. [Lnughter.] 

Mr. Chairman. this provides that the grantee shall be guilty 
of a misdemeanor. I have not studied this very closely. but 
could not the grantee in this case be a corporation, I will ask 
the gentleman from Georgia? 

Mr. ADAMSON. I do not think there is any doubt about that. 
It could be fined. 

Mr. COOPER. But the gentleman from [illinois said it wonld 
not umount to very much to collect the money. but that “we 
propose to imprison.” How are you going to imprison a corpo- 
ration? 

Mr, ADAMSON. If the gentleman from Wisconsin will per- 
mit. I snggest also that the remedy suggested by the gentleman 
from South Dakota [Mr. DrLLton] exists anyway by law. If 
anybody is damaged by violation of this law, a suit can be 
brought. 

Mr. COOPER. Yes; but T did not understand the force of the 
argument of the gentleman from Illinois [Mr. Marn} that the 
mere collection of money would not amount to anything where 
a steamboat, because of the absence of a light, collided with an 


obstruction in a river. 
than the collection of money. 


He sald we wanted something more 


Mr, ADAMSON. I understood him to mean a suit for dam- 
ages would not be a suftic'ent satisfaction. 

Mr. MANN, Mr. Chairman. I did not say anything abont 
“imprisonment.” I do not change my remarks as they are 
made to the reporter. 1 did not say the word “ grantee” was 
not in this bill. and I do not change my remarks, notwithstand- 
ing my friend from Wisconsin [Mr. Coover] and my friend 
from Mississippi [Mr. Humpureys]. I said there was no 
grantee in this bill. I repeat it for the benefit of the two 
5 If they can find a grantee in this bill, I will take 
t ck. 

Mr. COOPER. Mr. Chairman. what I said was that this was 
the language of the bill. I did not say there was not any 
grantee. I said thut was the language of the bill. The gen- 
tleman disputed that statement. 

Mr. ADAMSON. Let us bave peace. 

Mr. DILLON. Mr. Chairman, I would like to ask the gen- 
tleman from Illinois a question. He says there is no grantee 
in this bill. Will there not be a grantee when one is found to 
comply with the conditions? 


Mr. MANN. There will be a grantee, undoubtedly, regulated 
5 the provisions of the bill. There can be no dispute about 
at. 


Mr. DILLON. He becomes a grantee when he complies with 
the conditions of the bill. 

Mr. MANN. Undoubtedly he becomes a grantee. 

Mr. DILLON. Does the gentleman think a man should be 
declared to be a criminal when he is without notice of what 
the Secretary of War may promulgate in reference to rules 
and regulations? 

Mr. MANN. I do not think he could be withont any notice. 

Mr. DILLON. But you are making him a criminal without 
giving him notice. 

Mr. MANN. Ob, no; not at all. He will not have any notice 
of this bill, except the theoretical notice of the law, but it is 
his business to know what signals are required to protect 
navigation from the obstructions that he puts in the river, and 
n 55 does not learn them he takes his chance of punishment 
or it. 

Mr. ANDERSON. Mr. Chairman, I move to strike out the 
last word of the amendment. 

Mr. ADAMSON. Mr. Chairman, F ask unanimous consent that 
all debate on this section and amendments end in five minutes. 

The CHAIRMAN. The gentlem yn from Georgia asks unani- 
mous consent thut all debate on this section and amendments 
thereto close in five minutes. Is there cbjection? 

Mr. ANDERSON. Reserving the right to object—— 

Mr. THOMSON of Illinois. Reserving the right fo object 

Mr. ADAMSON. We have bad over half an hour of debate 
on this section. 

Mr. THOMSON of Illinois. I have not hed half a minute. 

Mr. ANDERSON. Mr. Chairman, I simply want to direct 
the attention of the chnirman of the committee to a situation 
which seems to me to exist in both this section and the following 
section. 

Mr. MANN. Had we not better dispose of this amendment? 
Mr. Chairman, I ask for the regular order. 

The CHAIRMAN. The regular order is the gentleman from 
Minnesota. : 

Mr. MANN. No; there is an amendment pending. 

The CHAIRMAN. The gentleman from Minnesota moved to 
strike out the last word of the amendment, and thut gave him 
the floor for five minutes. 

Mr. MANN. I think we ought to dispose of the amendments 
one at a time as we get to them. 3 

Mr. ANDERSON. If the gentleman wants to dispose of the 
amendment. I nm perfectly willing to withdraw my motion; 
but I do not want to be cut off. 

Mr. MANN. That will not cut the gentleman off. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Dnkota. 

The question was taken, and the amendment was rejected. 

Mr. ANDERSON. Mr. Chairman, I move to strike out the 
last word. 


Mr. ADAMSON. Mr. Chairman, can we get an agreement on 
this section and amendments? 

Mr. ANDERSON. I shall want but a few minutes. I merely 
want to call the attention of the committee to a situation which 
exists in both this section and section T. 

Mr. ADAMSON. Mr. Chairman. I ask unanimous consent that 
debzte on this section and all amendments thereto end in 25 
minutes. 
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The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all debate on this section and all amendments 
thereto close in 25 minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. ANDERSON. Mr. Chairman, my purpose in rising is to 
call the attention of the chairman and other members of the 
committee to a situation which arises both under this section 
and section 7. In the subsequent section the committee has 
changed the language of the existing law which provides that 
“any person who shall fail to comply with the lawful order of 
the Secretary of War” to “any grantee who shall fail or refuse 
to comply.” Now, both section 5 and section 7 are penal sec- 
tions, and they only apply to the persons who are specifically 
designated in them. What I want to direct the attention of the 
committee to is this: Under either of those sections would it 
be possible to convict an assignee of a grantee under this act? 
He is not mentioned, the bill does not apply to him. The section 
is penal, and it would only apply to persons specifically denomi- 
nated by the section itself; and it seems to me that the word 
“ grantee ” in both of these sections to conform with the general 
policy of the law ought to be changed to “person.” The bill 
itself defines persons so that it applies to both singular and 
plural and includes incorporations, companies, and associations, 

Mr. ADAMSON. Has the gentleman noticed the language at 
the top of page 10, which reads— 
whether by voluntary transfer, judicial sale, or foreclosure sale or 
otherwise, shall be subject to all the conditions of the approval under 
which such rights are held, and also subject to all the provisions and 
conditions of this act to the same extent as though such successor or 
assign were the original owner hereunder. 

Mr. ANDERSON. Well, that may be applicable, so far as 
contractural relations are concerned. 

Mr. ADAMSON. It says “the provisions of this bill.“ 

Mr. ANDERSON. I want to know whether it is applicable to 
the penal provisions of the act. I confess I am somewhat in 
doubt about the proposition, myself, and I merely wanted to 
direct the attention of the committee to it. 

Mr. RAINEY. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “ purposes,“ In line 13, of page 7, strike out the 
period, insert a comma, and add: the storage of water back of any 
such dam shall not be permitted to be accomplished in such a way as 
to interfere with the natural flow of the waters of the stream in which 
such dam is located, but at all hours of the day and night there shal! 
be permitted to pass through or over such dam the ordinary natural 
flow of said stream: Provided, That the interests of navigation require 
the entire ordinary flow of said stream in the day and in the night.” 

Mr. RAINEY. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. ADAMSON. The agreement included 10 minutes to the 
gentleman. 

Mr. RAINEY. I thank the gentleman. 

Mr. Chairman, this amendment, if adopted, does not interfere 
with the storage of water in rivers where storage may be 
accomplished without interfering with navigation. This amend- 
ment is offered to reach a condition in the Mississippi River 
and perhaps in other rivers. At Keokuk the company there 
has been permitted by an order of the War Department to store 
water at night and to materially stop the flow of the Missis- 
sipp! River. They did it last year and they are doing it this 
year, in order to enable the company to have more water to use 
in the daytime. This is desirable. of course, considered from the 
standpoint of generating as much power as the river will produce, 
but it has at that point a disastrous effect upon navigation. 1 
want to read what some officers of steamboats and some steam- 
boat companies navigating this river have to say about this 
storage of water. Frequently vessels navigating below the 
dam have great difficulty in reaching the dam, especially in 
the nighttime. I read from the Waterways Journal, referring 
to an article in the Keokuk Gate City. The Waterways Journal 
says: 

If the Keokuk Gate City had had a representative with us to go to 
bed on the steamer Keokuk on the morning of September 12. 1913, at 
8 a. m., he would have found the boat afloat. On arising at 6 a. m. 
the boat was hard aground, as was the Streckfuss Line steamer Du- 
2 That morning we saw launches out on the river at 3 a. m. 


6.30 a. m. they were high and dry. The writer, manager of the 
Waterways Journal. will make this affidavit. We wiil also swear that 


the stage of water at Alton, III., is also affected by the storage of water 
by the power company at night. 

Again, I want to read from a letter written by the traffic 
manager of the Streckfuss Steamboat Line to me, of recent 
date: 


The increase and reduction of the flow having caused unusual raising 
and lowering of the water level, which at the same e 


time af 


current in the river in such way as to give an unusual speed to the flow 
during some honrs of the day and to produce practically a slack-water 
channel during other hours. 


Our boats have frequently been delayed by reason of this variation 
in the channel, some of them having been left aground at their landings 
through sudden fall in the water level. 

In one instance it was 88 to hold one of our big St. Paul 
steamers five hours at the lock until enough water could be allowed to 
pass the dam as to raise the channel below the dam some 18 Inches. 

The poe actual delays were brought about by the shoal condi- 
tions at certain times of the day, when the minimum quantity of water 
was allowed to pass through the dam, 

As to complaints regarding the method of operating the dam, would 
FC porig . 155 the channel conditions 

operation e dam, but not upon an 4 
to the dam itself. , 3 

We discontinued our St. Paul service about two weeks earlier than 
8 this season, due to the uncertainty of getting through the 

eokuk district without injury or delay to steamers, and because of 
these delays having come about with considerable frequency during tho 
month of August, we deemed it unwise to attempt to handleany material 
freight business, as the increase draft of vessels so laden seem to assurs 
further delays and possibly injury in the Keokuk vicinity. 

We know of no additional s under construction or contemplation 
for use on the upper river through any affect the completion of the dam 
ar ee pad upon . Oon — 

e dam has benefited navigation for a distance of only about 40 
miles. Above this it has had absolutely no affect upon the channel. 

This yi operates five boats in the district between St. Louis 
and St. Paul, and we have not been able this season to find any indica- 
tion of benefit by reason of increase to our business in which the Keo- 
kuk Dam or power plant could have possibly contributed anything by 
arne N f the d ill I 

e completion 9 e dam w Mave no effect upon navigation on 
the river as regards either the volume or the rates Hor the 7 — ns 
we already stated, it has so far influenced the river above by way of 
betterment for a distance of 40 miles, and during the past season it 
has unquestionably proved a serious interference with navigation for 
bat Seog por a like distance below Keokuk. 

he fact of difficulty or interference with navigation at any point 
between St. Louis and St. Paul interferes with the traffic over the entire 
area, for the reason that in this section of the country business origi- 
nates below Keokuk and is destined for points above Keokuk, or vice 
versa, and if a steamer bas difficulty in getting through the channel 
to Keokuk, the result is the same as though the river were in that 
condition for its entire length. 

Your letter does not touch upon the other difficulty at Keokuk, which 
gives indication of being one of the most unfavorable and undesirable 
conditions bearing upon navigation at Keokuk, 

By this we refer to the bridge plers which have been placed across 
the channel in the fore bay, between the power house and the lowa 
shore at Keokuk. 

These piers are most unfortunately arranged and have been in posi- 
tion all this season, practically without protection work, and bave 
seriously endangered steamers a number of times this season through 
their unfortunate location, mainly and partly through the absence of 
protection work, 

Our steamers have struck these plers seven times, and in each in- 
stance narrowly escaped a most serious accident. 

We seem this season to have been unable to make these conditions 
clear to the proper authorities or to the power company. 

This, notwithstanding the fact that we strenuously objected to the 
arrangement before navigation opened and subsequent experience dur- 
ing the season, seems to have borne out our contentions perfectly. 


I read again from a letter written by A. V. Fetter, who 
operates a boat on the Mississippi River, as follows: 


In our opinion navigation of the river has not been improved. We 
do not know of any vessels having to wait for a rise of water before 
being able to make the locks. Navigation above the dam has been 
improved, but below the dam it is more difficult because of the various 
stages of water each day. 


I read from a letter of recent date written by Bert Edwards, 
a river pilot: 


I think that holding the water_back at night this summer caused 
the river between St. uis and Keokuk to be in bad sha because 
the rising and falling caused the channel to fill up; a fall of any 
length causes the channel! to cut out, but as soon as a rise comes the 
channel stops cutting and fills up 

Always before in low water the channel was very close, but good 
except in a few wide places. This summer there was no good channel 
below Keokuk except in a few places where the water has always been 


deep. - 
There is no question in my mind but what the addition of more tur- 

bines and the holding back of more water will not only interfere with 

all navigation of boats of any size between Keokuk and 


water. 

I can not say that I noticed any sudden change in the stage of 
water. But our time always got us through the lock before dark, and 
the first night out of St. Louis we were too far below to have the 
sudden change affect the channel, as I am told it did above. 

The difficulties of navigation this summer were caused by the chan- 
nel being very bad; or, in other words, it did not cut out when the 
water fell as in former seasons. 

The bridge piers above the lock should be placed so that the dam 
span would be in line with the lock. 

As the bridge 2 are now, also the opening in the ice breaker, 
makes it very bad with a big boat or a tow. You have to come in 
headed for the power house and then turn to the right to get into the 
lock, and if the wind is blowing off the Iowa shore it is almost im- 
possible to keep from striking the power-house wall. The only pro- 
tection I have scen on the bridge piers this summer was put there to 
5 piers, not the steamboats, as they offered no protection 
to boa’ 

Yours, respectfully, Bent EDWARDS, 
Pilot Steamer St. Paul.” 
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I read an extract from a letter of the Interstate Material 
Co.—a letter written by Capt. Dipple, of that company—a com- 
pany which operates boats on the Mississippi River: 

Boats had no difficulty in neviens before this improvement was 
brought about by the dam, but they will not be able to navigate below 
the dam if the water is held back at night during low-water period. 

We appreciate your effort in protecting the river and will be glad to 
furnish you any information that may help you. 

Again, I read from a letter of Harry F. Laneaster, pilot of 
the steamer Dubuque, written to me: 

Sr. Louis, October 10, 1913, 

GENTLEMEN: The question has been brought before me as to the 
effect the power dam at Keokuk, lowa, has on the river below Keokuk. 

I can say that the water at Keokuk, Iowa, bas a fall of 18 or 20 
inches during the time the power company holds the water back at night. 
I know this to be a fact, as I have seen it; and was pilot on the steamer 
Dubuque this season for five months; and this steamer made three 
landings a week at Keokuk; and in the morning the steamer Dubuque 
had to back for some time to free herself from being aground at that 
landing. This has g ren oe steamer each time. 2 

At times we have landed or tried to land so that we could place the 
steamer gangplank on the runway; but this was Impossible to do, be- 
cause of the water having lowered so as to cause the gangplank to come 
5 or 6 feet short of reaching the water's edge. 

About the power company’s bridge above the lock: 

This bridge, I can say, is one of the worst obstructions to steam- 
boats I ever saw on the Mississippi River, and if this bridge opening 
is not straightened or taken out it will cause some great disaster, 
loss of life or boat. 

This bridge is hard to run at any time, wind or no wind, as these 
large boats flank a great deal in that deep and dead water. 

If this bridge was in line with the lock and the opening at the ice 
breaker it would be safe for steamboats to run. 

Steamer Dubuque damaged her starboard guard on one of these 
piers while she was trying to back pike and I know that it was 
not the fault of the pilot. I myself was the pilot on duty, and I took 
every precaution I could, but the wind caught me and blew me on to 
the Iowa side pier, and the captain and the owners of the Dubuque will 
state this as the fact. 

Yours, truly, 
Harry E. LANCASTER, 
$ Pilot Steamer “ Dubuque.” 

I read from a letter written by C. H. Magee, captain of the 
steamer Quincy, operating on this part of the river: 
BTRECKFUS STEAMBOAT LINE, St. Louis, Mo. 

GENTLEMEN: Your letter of the 11th received, and in regard to 
steamer Quincy being delayed at the entrance to tbe lock, will say 
that we tried three times to enter the lock, but couldn't get over, as 
we hit the rocks that were blasted out. We also sounded and couldn't 
find more than 3 feet. 

We then tied up and got Maj. Meigs out and he had the power com- 
pany open up the wickets and raised the water 18 inches, and we got 
över all right. 

Yours, truly, 
C. MCGEE, 
Captain Steamer “Quincy.” 

Mr, ADAMSON. Mr. Chairman, will the gentleman tell of 
the date of that statement? 

Mr. RAINEY. That was dated in October last. 

Mr. ADAMSON. Have not satisfactory regulations been 
adopted and acquiesced in since that? 

Mr. RAINEY. I did not understand. it so. 

Mr. ADAMSON. That is iny impression. 

Mr, RAINBY. I understand the storing of the water still 
goes on. 

Mr. ADAMSON. I am talking about the use and regulation 
of the dam so as to provide for the flow of water below. 

Mr. RAINEY. I do not understand that there have been any 
changes. At any rate, if there have been, there can not be any 
objection to this amendment, because it seeks to reach only 
such storage of water as affects navigation and is advisory in 
its character, in order to produce some better regulations here- 
after, if water is to be stored at night, than there has been 
heretofore. 

Now, I have a number of letters from companies operating 
on the river, as to the varying tides in the river below the dam 
caused by storing the water there in the nighttime, in order 
to enable this company to produce 104.000 horsepower, which is 
all they cin produce even if permitted to store the way they 
have been permitted to store heretofore. That sort of storage, 
if it interferes with navigation, ought not to be permitted, and 
if tiis is a bill to promote navigation. as the committee insists 
it is, then, in connection with the statement in this bill which 
comes just ahend of this amendment, to the effect that the in- 
terests of navigation shall be paramount, there can be no ob- 
jection to an amendment of this character, 

The CHAIRMAN. The question is on the amendment. 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman's 
amendment goes to the root of the difliculty which always has 
existed and always must exist in the use of danis for water 
power, and navigation also, in navigable streams, and if such 
an amendment be adopted of course it would completely end 
the construction of any more dams in any navigable streams in 
this country and destroy those which now are so used. 

The situation is this: I have had several years of experience 


in such a controversy, as I narrated to the committee the other 


day, upon the St. Croix River, between Minnesota and Wis- 
consin, of which the western part is in my district. Every dam 
which is constructed in a navigable stream where navigation 
exists necessarily impedes the navigation somewhat. Both navi- 
gation and power want all the water. Both of them can not 
have all the water. There must be, in order that both shall 
exist—and both ought to exist in the proper use of a stream—a 
proper division. If only one shall exist, a very large part-of 
the water resources of that section are wasted, so that it is the 
business of the Government, in order to utilize to the utmost the 
water resources of that region, to take hold and regulate how 
that water ought to be used for the best advantage of the people 
and encourage all interests properly in the best use of the water 
which is for the public use. 

Now, in the St. Croix River we had the same trouble years 
ago; both navigation and the power interests wanted to be 
first considered. After various hearings the War Department 
adopted a set of rules and regulations which have worked fairly 
well ever since, navigation being given the preference in the 
use of the water. The same condition will necessarily exist at 
Keokuk. Of course, the steamboat owners wish to use that 
water and go as they please all the time. Naturally, I do not 
blame them at all. The power interest wishes to use that 
water all the time. Neither of them can do so. If the gentle- 
man’s amendment passes, that will eliminate the Keokuk Dam 
as a power proposition. If the Keokuk Dam people would have 
their way, it almost would wipe out the steamboats unless we 
shall be careful. Neither of them ought to have their own way. 
Both of them should exist and flourish. It is the business of 
the Government to decide what ought to be done and cause them 
all to be good and all to prosper, and our committee had that 
very situation in mind in framing the present law, where it 
provides: 

And in the use and 3 of such navigation facilities the in- 
terests of navigation shall be paramount to the uses of such dams by 
such grantee for power purposes, 

In other words, we provide that in the disposition of the 
water the War Department shall give first consideration to the 
interests of navigation. Now, we had this same complaint last 
winter when the committee went to Keokuk, and we found 
the same condition had existed, and we found undoubtedly 
that the power company was to blame in doing or allowing 
that to be done. We jumped on them just as hard as we knew 
how, and we told them that that condition ought to stop and must 
stop and that navigation ought to be csred for, and the engi- 
neer was informed and the power company was informed and 
the steamboat people were informed of the rules by which they 
ean have the right to have power at such times as may be 
deemed reasonable by the Chief of Engineers. We were in- 
formed that the situation last fall, of which the gentleman from 
Illinois complains, was due in large part to the experiments in 
the use of water with a new dam, to the closing or adjusting 
parts of the works, which was necessary then, and would not 
occur again. We examined the situation and believed it to be 
true and that such difficulties will not occur again to the detri- 
ment of navigation. 

But if the law places a hard-and-fast rule on the use of 
water, of course that disposes of the use of the water for 
power, and but little power could be generated; so the value of 
the plant for that purpose would be destroyed. The result is, we 
believe, that this amendment placed by the committee in the 
bill would notify the engineers that that water must be con- 
served, that it must be utilized to the greatest advantage for 
both navigation and power. and that navigation should be 
paramount. But if we attempt to make a hard-and-fast rule 
that the natural flow for navigation must be maintained all the 
time, that completely destroys all power. 

Now I yield to the gentleman from Illinois, 

Mr. RAINEY. I do not think the gentleman understood the 
amendment as read. 8 

Mr. STEVENS of Minnesota. I listened to it carefully. 

Mr. RAINEY. It seeks to accomplish exactly what the gen- 
tleman wishes. 

Mr. STEVENS of Minnesota. But I will say to the gentle- 
man that the Keokuk Dam is not the only dam in the United 
States. Remember that this bill covers all. the dams. The 
War Department and the Chief of Engineers, with their officers 
and civil engineers of ability and experience on the ground, who 
have had experience in that kind of work—and they have it all 
over the United States under all sorts of conditions—can 
adopt rules and regulations to preserve this water to the best 
adyantage of the people better than can be done by an arbitrary 
rule laid down by the House. 

Mr. ESCH. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 
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Mr. ESCH. Does not the law now authorize the Secretary 
of War to determine and regulate the level of the boom? 

Mr. STEVENS of Minnesot». Yes: that was provide in the 
first water-power bill that was passed, and we continue it in 
this bill. But now we iay down the rule as to preference. I 
believe the preference ought to be given to commerce; and. 
fitting in with this situation all over the United States, I think 
it would accomplish just exactly what my friend from Minois 
[Mr. Rainey] desires to accomplish, and yet give some benefit 
to the power resources. 

Tre CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. RAINEY]. 

The question was taken. and the amendment was rejected. 

Mr. THOMSON of Illinois. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend. page 7. by striking out the word such“ after the word 
“any,” in line 5 of said page, and by inserting, after the word “dam,” 
in sald line, the following: “ built under the provisions of this act.” 

The CHAIRMAN. All debate on this paragraph and amend- 
ments thereto has closed. 

Mr. THOMSON of Illinois. I beg pardon. 
utes. 

Mr. ADAMSON. Tere is five minutes’ time left. 

The CHAIRMAN. Yes. The gentleman from IIIInois will 
proceed. 

Mr. THOMSON of Illinois. Mr. Chairman, in connection with 
the amendment offered by the gentleman from Minnesota [Mr. 
ANDERSON]. on line 3 it seems to me this amendment should 
be made. Unless this amendment be made in connection with 
the amendment offered by the gentleman from Minnesota and 
adopted. the section would read this way: 

That the right is hereby reserved to the United States to construct, 
maintain, and operate in connection with any dam built in accordance 
with the provisions of tbis act a suitable lock or locks. booms, sluſces, 
or any other structures for ravigation purposes and the operation of 
navigation facilities which sball be constructed as a part of or in con- 
nection with such dam. 

In other words, the word “such” would seem to limit what 
follows to such dams as the Government might put a lock in. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield 
there for an interruption? . 

Mr. THOMSON of Illinois. Certainly. 

Mr. ADAMSON. Does the gentleman think that the inser- 
tion of the amendment of the gentleman from Minnesota 
changes the preceding sense or the object to which the word 
“such” refers? 

Mr. THOMSON of Illinois. With the amendment of the gen- 
tleman from Minnesota. the word “such” confines what fol- 
lows to the dam that the Government might put a lock in. 

Mr. ADAMSON. Let me hear the gentleman read it as he has 
amended it. 

Mr. THOMSON of Tlinois. I read: 

That the right is hereby reserved to the United States to construct. 
maintain, and operate in connection with any dam built in accordance 
with the provisions of this act a suitable lock or 'ocks. sInices, booms, 
or other structures for navigation purposes and the operation of navi- 

tion facilities which shall be constructed as a part of or in connec 

on with such dam. 

And so on. 

Mr. ADAMSON. What do you put in there? 

Mr. THOMSON of Illinois. I strike out the word “such” 
and pnt in the words “built under the provisions of this act” 
after the word “ dam.” 

Mr. ADAMSON. If you do not strike out the word “snch,” 
it still will not refer to anything except under the provisions 
of this act.“ Does not the word “such” mean the same thing? 

Mr. THOMSON of Illinois. No, sir; it does not. The word 
“such.” with the amendment inserted in line 3 by the gentleman 
from Minnesota, would seem to relate to the language in lines 
4, and 5—to such dams as the Government would build a 
ock in. 

Mr. ADAMSON. You have added in there “in connection 
with the construction,” and so forth. 

Mr. MANN. The amendment offered by the gentleman from 
Minnesota says “ any dam built in accordance with the provi- 
sions of this act.” That is the dam referred to. That is “such” 
dam. 

Mr. THOMSON of Illinois. I do not think so. If I did, I 
would not offer my amendment, certainly. 

Mr. MANN. “Such dam“ must refer to that, because that is 
what it is, 

Mr. THOMSON of Minois. No. The first words of the sec- 
tion, with the amendment adopted offered by the gentleman 
from Minnesota, provide that the Government reserves the 
right to build a lock in a dam, and then it goes ahead and says 


I have five min- 


that “the operation of navigation facilities which shall be con- 
structed in any such dam.” namely, the dam that the Govern- 
vit 1 to build a lock in, and so on. 

r. NN. How does the gentleman propose to change it? 

Mr. THOMSON of Illinois. I propose to change it pay to 
rend “any dam built under the provisions of this act.” 

Mr. MANN. I do not think there is any objection to that. 

Mr. ADAMSON. 1 do not think it makes any difference. 

Mr. THOMSON of Illinois. It removes the possibility of rais- 
ing a question; and at least there is a possibility of contending 
that the word “such” in there means—— 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. THOMSON]. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 6. That the persons cons ing, 
dam, or, appurtenant l works, iy accordance with tha pronk 

. a o 
thereby upon private property, either be — 2 „ wien 
ra LIER. Mr. Chairman, I move to strike out the last 
wo 

The CHAIRMAN. The gentleman from Indiana mores to 

Fs 215 the last word. 
r. LIEB. Mr. Chairman. the committee. in its rt, u 
the passage of this bill for two rensons, namely: Sos aaa 

First and primarily, 
wise Sects Fi be . R itl 12 
Gavet 3 5 sno the progress of the industries cf the 
ment of possib.e water power on those 9 eee 

I am opposed to the measnre for two rensons: First. because 
it is absolutely hostile to time-honored Democratic principies, 
und, secondly, because it does not square with sound, practical 
busiuess methods. 

My disagreement with the first reason advanced by the com- 
mittee is clear-cut. I do not believe that this bill will. “ first 
und primarily, promote navigation.” I am firmly convinced 
that that very desirable result will be subordinated. and that 
the first and primary effort will be to promote water power for 
private gain. The committee's second premise is in reality 
uot a premise at all but merely a tail to the first kite. so that 
the proposition is that of whether or not this bill, if enacted 
into law. will or will not have the beneficent effect predicted 
by the committee. 

Has this House. composed of men of wide experience. for- 
gotten that immortal doctrine of the father of Democracy with 
which every school child is familiar: “Equal rights to all; 
special privileges to none“? This sentiment has been reiterated 
by the Democratic Party at every opportunity since its utter- 
ance. Witness this paragraph from the platform adopted by 
the Democratic Party at Baltimore in 1912: 

We insist upon the full exercise of all the powers of the Government, 
both State and National, to protect the perple from injustice at the 
hands of those who seek to make the Government a private asset in 
business. There is so twilight zone between the astlopal and State 
in which explciting interests can trke retuge from both. 

I can not conceive how it would be possible to engineer a more 
brazen attempt to create a “twilight zone“ than in the case of 
this bill. Why give this special privilege to water-power 
nionopolists at the expense of equal rights to all our citizens, 
so that our streams will be made navigable? Ob. shades of 
Jefferson, behold the water-power monopolists in the light of 
publie benefactors 

Under the present policy of river and harbor improvement 
rivers are not improved unless the territory through which they 
pass is evidently able to originate sufficient traffic to compensate 
for the cost of the improvement. That being the ease. this bill 
seeks to secure the un viznbility of a stream which is mani- 
festly unproductive of commerce by giving to the water-power 
monopolists one of the greatest natura] resources of which the 
country boasts. The benefits that might be derived from making 
a given stream navigable can be pretty fairly ganged. The loss 
through giving away the people's heritage cau not even be 
estimated. Yet it is here proposed to make the exchinge. It 
is n similar proposition to that of the small boy whose pocket- 
knife has a broken blade proposing to swap “sight unseen” 
with the boy whose knife he knows to be in perfect condition. 
It is the sale ofen birthright for a mess of pottage. [Applatse.] 

I now propose thar if we are to give away our birthright we 
find a more worthy object for our bounty than the Water Power 
Trust. If we must make a gift. let it be to rhe people. Let us 
improve every navigable stream at the expense of the people of 
the several States nud then let ns declare the several States and 
their people the owners of the water power that has been thus 
developed The income derived by the Stutes would ultimately 
compensate for the cost of the improvement. and the people 
would still hold title to the water-power right and have the 
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benefit of a vast system of navigable streams by means of which 
to carry on their commerce. If the water-power monopolists 
can pay for the cost of making these streams navigable from 
revenue derived from the water power, the people can do the 
same thing, and in addition keep these great natural resources 
for themselves and posterity. 

Mr. ADAMSON. Mr. Chairman, will the gentleman permit a 
question? 

Mr. LIEB, Excuse me for the present. 

The CHAIRMAN. The gentleman declines to yield at this 

time. 
Mr. LIEB. I call to Members’ attention as a concrete exam- 
ple the case of this good city of Washington, A few miles above 
the city there is what is known as the Great Falls of the Poto- 
mae River. Every Member of the House knows the possibility 
of that section as to the development of water power, and, fur- 
ther, that the Potomac is only navigable up to thut section. 
Under the terms of this bill water-power monopolists can secure 
the right to build locks and a dam at or near Great Falls of 
such a character as to form a pool that will make that section 
of the Potomac navigable. They then have a monopoly of the 
water power that might be developed there. This water power 
could then be sold in the city of Washington at a considerable 
profit. As a result a section of the country which is not largely 
productive of commerce would have for the development of its 
commerce a navigable stream, but the people would have lost 
the water-power right and extended special privileges to the 
water-power monopoly. 

My proposal is that the Federal Government build that lock 
and dam and then give to the government of the District of 
Columbia the water power thus created. Let the District gov- 
ernment derive whatever profit is to be made from the project. 
But the argument is advanced that the people would be com- 
pelled to bear the burden of the cost of construction. That can 
not be gainsaid. But what of lightening those burdens by means 
-of the sale of the water power, and so forth? I repeat that on 
this basis. if the project should be carried to a conclusion, we 
would find here a navigable river, cheaper and better light and 
power facilities, and ultimately, through the retention of the 
water-power rights in the hands of the people, a lower rate of 
taxation. [Applause.] 

In my judgment there are innumerable legal and technical 
weaknesses in this measure that are of themselves sufficient to 
condemn it, but I base my opposition on broad, economic ground. 
I say render unto the people that which is the people's, remain 
true to the Democratic faith, and husband for posterity the 
priceless heritage that is theirs. Let us not follow in the foot- 
steps of our predecessors by creating a “ twilight zone,” where 
special privilege can mulct the people unrestrained. 

I can not believe that a bill so undemocratic as this will ever 
become law during a Democratic administration. Should it 
pass this House I predict for it a peaceful end in the Senate, 
but should it by mischance reach the Executive, I feel confident 
that the great statesman and friend of the people now occupy- 
ing the White House will find expression for a righteous wrath 
by exercising his constitutional prerogative of the veto. [Ap- 
plause.] 

In this connection T desire to quote an article on Waterway 
Improvement written by Gen. William H. Bixby, former Chief 
of Engineers of the United States Army, for the Engineering 
News: 

For future development in river transportation it is far more essen- 
tial to increase the total mileage for the use of medium draft vessels 
in the United States than it is to secure deeper draft improvements 
along the comparatively short stretches of the ocean and Great Lakes 
water fronts. Ideal transportation will not be accomplished until all 
rivers and canals — 959 be utilized by vessels drawing from 6 to 9 feet. 

The most important function of a river is its use as a free, or nearly 
free, route of transportation, but at the same time the river is ex- 
ceedingly useful as a means of water supply for household, municipal, 
factory, and farm consumption, as a means of dynamic wer, and as 
a means of drainage and sewerage. On the other hand, the river is 
detrimental and often dangerous as regards its poner to destroy 


riparian properties by erosion, and a source of mixed benefit and danger 
from its overflow. 

As a general rule, the availability of the river for irrigation and 
ower is greatest in the upper quarter of its length, where navigation 
s impracticable. The river is usually most dangerous to property in 
the upper quarter and lower half; and its usefulness for drainage, 
sewerage, or refuse removal is greatest in its lower three-quarters. 
For direct consumption of its water by people and factories, quantity 
and uniformity of flow and purity of water are important features; 
for Irrigation purposes the purity 3 becomes nonessential; for 
power alone the quantity of water, its uniform flow, and height of fall 
are important. 

Droughts injure the usefulness of the river for alimentation, irrigation, 
drainage, and navigation purposes and have but few, if yd redeeming 
qualities. Floods, though often causing great damage by bank erosion 
and by property destruction, are yet often of reat benefit by reason 
of their terning deposits, which so enrich the river bottom lands 
that even one g crop in three yenrs will sometimes render the land 


profitable to the landowner, 
The special conditions most favorable to each of the above functions 
of a river are so divergent that it is usually impossible to establish any 


river improvement without detriment to one or more of such functions. 
A reasonable compromise in such matters is all that can be expected. 
Under such circumstances Federal conservation and control of water 
interests, as a whole, seems difficult and impracticable, except within 
pans lands; and State control within State limits, subject only to 


ederal control of the interests of public navigation, now seems the 

bee 4 immediate, and possibly final, solution of the 

hile storage reservoirs for irrigation purposes, 
use, for navigable canals, or for power on the upper nonnavigable por- 
tions of rivers, are used to a moderate extent throughout Europe, arti- 
ficial reservoirs at river headwaters merely to pretan low-water stages 
in the lower navigable river are not in general or extensive use. 

The weakest point of any storage-reseivoir system for flood preven- 
tion is that the most dangerous and injurious floods in a river basin are 
often produced by heavy rainfall in the middle areas of such basin, 
while the reservoirs near the headwaters of the river are too high up 
the river to be of use when most needed. 

In many European countries, such as Austria-Hungary, the protec- 
tion of property from river overflow is secured generally by levees on 
each side of the river bank of such height and distance apart that the 
space between them is sufficient to hold as much water as can fall dur- 
ing several days of heavy rainfall in the basin above, the result of such 
leyees being practically to form a long, narrow, temporary, and inter- 
mittent reservoir, requiring several days to fill or to empty, along the 
full length of the river in the place where most needed. ‘The cost of 
such reservoirs between levees being no more than the cost of upstream 
reservoirs necessary to produce an equally useful effect. 

Such water control by levees for reducing to a minimum the property 
damage from floods appears to have proved the most satisfactory solu- 
tion up to the present time. 

In France, Germany, and Austria the General Government and im- 
provement associations acquire the riparian properties before comment- 
ng or completing the river improvements, by which process the re- 
claimed lands become sources of profit to the improvement work and 
help to pay therefor. This practice. so far as legal and practicable, 
seems worthy of being followed in the United States, and legislation in 
that direction should be enacted or encouraged for all locations. 

The ownership of water powers on existing streams, while a question 
of great importance, is still not at all uniform throughout the various 
individual States and, pone. not fully settled in the courts, 

Except where the Federal Government is the original owner, as 
within the forest reserves under charge of the Department of Agricul- 
ture, or on other public lands under charge of the Department of the 
Interior, or by special acquisition and act of Congress, the Federal Goy- 
ernment has not at present any absolute undisputed ownership of unde- 
veloped water powers. 

But on all navigable streams and on those which affect navigation 
the Federal Government has a limited control of water and water 
powers. As a general rule, throughout the United States, the public 
right to the use of a river for purposes of navigation to the extent 
deemed proper by the Federal Government, takes precedence over all 
other rights; and the use and control of the water and of its fow within 
the river takes precedence over other uses and controls. 

The poa m act of June 23, 1910, recognized the fact that the 
ownership of power developed by dams constructed wholly at private 
expense is a matter for control by the individual States and not by the 
Federal Government. In accordance with this act, the United States, 
through the War Department, is empowered to require the dam owner 
to furnish free of cost such water and such locks, log sluices, fishways, 
and other auxiliary constructions as are — in the interest ot 
navigation and the fisheries, and the act reserves to the United States 
the control of water levels. 

What is most essential is not so much the present development of 
the water power as it is such an early action by each State as shall 
assure the conservation of all potential water powers in such a way as 
to prevent them from being monopolized by private parties during 
present disuse, and as to make possible at any future day their use to 
na br ote ds extent allowable and to the greatest benefit to the general 
public, 

As levees and drainage are built principally for the reclamation of 
farm land and of other private properties; as irrigation systems are built 
principally for the development of farm property and the building up 
of communities; and as water powers are developed principally for the 
building up of corporations and business concerns concerned mainl 
with developments within a single State, it seems yery proper that all 
these engineer constructions should be regulated, if at all, by State 
authority rather than by Federal authority, and that the Federal 
Government should intervene only as an advisor or a controller, and 
should be an executive only so far as such constructions reach within 
the limits of several States or directly affect the development and pros- 
perity of several States. 

Because of the present growing probability that the natural resources 
of land and water must eventually be handled in some such manner as 
above outlined, it is already urgently necessary that every State of 
the Union, which has not already done so, should establish at an early 
date an office of State engineer, or its equivalent, to investigate, report 
results, advise the State legislature, direct construction operations, and 
exercise State control of all work or drainage, irrigation, water-power 
construction, and other water utilities within each State, leaving to 
the Federal Government the control of only such of these constructions 
as concern such rivers and harbors as do not properly come under con- 
trol of a single State. 


Mr. LINDBERGH. Mr. Chairman, I desire to offer an 
amendment, 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. LINDBERGH : 


Page 7, line 24, after the word “ works” insert “and lessees under 
section 14 of this act.” 


Mr. ADAMSON. Will the gentleman yield? 

Mr. LINDBERGH. Yes. 

Mr. ADAMSON. Did you examine the language at the top of 
page 10, where you will see that that provision is already amply 
made— 
and also subject to all the provisions and conditions of this act to 


the same extent as though such successor or assign were the original 
owner hereunder? 


uestion, 
or city and factory 


Mr. LINDBERGH. The gentleman may be correct about 
that. but there are six of these Government reservoirs in my 
distriet 

Mr. ADAMSON. The purpose of this language is to meet 
that. 

Mr. LINDRERGH. And I should like to have the same rule 
of damages apply to these who take lenses, as applied to the 
owners of the original structures, and if there is any doubt 
about it, I should like to have that doubt removed. 

Mr. ADAMSON. If the gentleman will notice the language 
preceding that 

And any successor or assign of such property or project, whether by 
yoluntary transfer, judicial sale, or foreclosure sale or otherwise, shall 
be subiect to all the conditions of the approval under which such rights 
are held. 

Mr. LINDBERGH. Where is that? 

Mr. ADAMSON. At the top of page 10. It was put in there 
for the very purpose for which the gentleman suggests his 
amendment. 

Mr. LINDRERGH. That applies to permits to constrnct dams. 
I refer to section 14. where there is a provision for the leasing 
of the power from the reservoirs, and I have not yet concluded 
that the right to secure damages applies against the people 
who secure lense rights under section 14. 

Mr. ADAMSON. When the gentleman gets to section 14 he 
will find that it also is amply guarded to meet these conditions. 
If not. we enn rmend it when we get fo it. 

Mr. LINDBERGH. With that understanding, I withdraw the 
amendment. 

Mr. MANN. I object. I want to be heard on the amendment. 

The CHAIRMAN. The gentleman from Illinois objects to 
withdrawing the amendment. 

Mr. MANN. We might as well discuss it now as when we 
get to section 14. 

The gentleman from Minnesota [Mr. LINDBERGH]. who has 
just succeeded, with his influence. in passing through this 
House a bill authorizing homestead entries upon some of the 
lands where the Government bas flowage rights and reserving 
the flowage rights to the Government, bas now proposed an 
amendment which would require the Government to pay for 
overflowing any of these lands where it has reserved the flow- 
age rights. That is in effect the proposition now pending. 
Tbe gentlemen proposes to make any lessee of the Government 
pay for any damage that may be inflicted by overflow or other- 
wise. These lessees are lessees of Government projects. In 
effect it is the Government itself, because if the lessee has to 
pay a certain amount of damages, of course the lessee will not 
pay as much. 

Mr. LINDBERGH. I do not ask to have my amendment 
apply particularly or alone to those who take homesteads on 
these Innds: but there are many other people whom this section 
will affect. who have lands that may be damaged by the over- 
flow. A comparatively small part of the land will be owned by 
the people who take homesteads. 

Mr. MANN, I believe my friend from Minnesota [Mr. LIND- 
BERGH] is going up to make an investigation of some of these 
overflow matters. I do not doubt that there may be cases where 
the Government is equitably bound to make reparation for 
overflow, if the Government did not bave the right to overflow 
a reservation, in reference to these reservcirs in the gentleman's 
district. But if the Government is under that obligation. the 
Government must assume it. It can not pass it on to the lessee 
down on the Mississippi River. away below the reservoirs. The 
Government must remain under the obligation, and if there be 
any obligation it ought to settle; bnt where the Government 
has reserved the right to overflow there ought not to be any 
obligation on the part of the Government. Now, there is no 
object in putting this burden on the lessee, because with that 
burden imposed the Goverument gets that much less money for 
the lease of the power it has reserved or created. 

Mr. LINDBERGH, Does not the gentleman think this section 
establishes a rule of damages different from the common law? 

Mr. MANN. I do not. I will say to the gentleman frankly 
that I put this provision, or one like it, into the first Iaw. as a 
matter of extra precaution. I doubt whether the Government 
has any jurisdiction over the subject at all. 

Mr. STEPHENS of Minnesota. Is there any doubt that it has 
not? 

Mr. MANN. It is perfectly plain that if we give to a grantee 
the authority to build a dam, and he injures private property 
in a Stute, under the State constitution he must pay for the 
damage to the private property. 

In most of the States if he takes or injures the property he 
is liable for it. The Government has no control over these laws, 
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because they are State laws affecting only the personal prop- 
erty in the State. But in order that we might put the grautees 
on notice that they were obliged to pay for these damages in- 
flicted, we put it into the various laws originally that bave been 
passed so thut they would know that we recognize the fact that 
they were liable to damages, although I do not think you could 
bring a suit under that provision. 

Mr. ANDERSON. If I understand what my colleague is after 
it is to make the Government liable where it builds reservoirs 
in connection with the dam and its overflows. 

Mr. MANN. Undoubtedly the amendment offered by the gen- 
tleman’s collengre would be effective, because while we have no 
power over damages to private property in a State, we have con- 
trol of the question of recovering damages against the United 
States or its lessees. 

Mr. LINDBERGH. I am not seeking to make it apply to the 
Government, but to make it apply to those who acquire the 
leases. ? 

Mr. MANN. That is the same effect; they are the lessces 
of the Government property. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 7. That any grantee who shall fall or refuse to comply with 
the lawful order of the Secreta of War, made in accordance with 
the provisions of this act, shall deemed guilty of a misdemeanor, 
and on conviction thereof shall be LA by a fine not exceedin 
322 and every month such grantee shall remain in default shall 

deemed 4 new offense and subject such grantee to additional pen- 
alties therefor 5 5 1 oradea to ae 5 Attorney Ganera 
may, on request o e Secretary o ar, ins e proper proceedin 
in the district court of the United States in the distri in which 
such structure or any of its aogas works may, in whole or in part, 
exist. for the purpose of having such violation stopped by injunction, 
mandamus, or other process; and any such district court shall have 
Jurisdiction over all such proceedings and shall bave the power to make 
and enforce all writs, orders. and decrees necessar fo compel the 
compliance with the requirements of this act and the lawful orders 
of the Secretary of War and the performance of any condition or 
stipulation imposed under the provisions of this act; and if the un- 
lawful maintenance and operation are shown to be such as shall re- 
18 a revocation of all hts and privileges held under authority of 
this act, the court may decree such revocation. In case of such a 
decree, the court may wind up the business of such grantee conducted 
under the rights in question, and may decree the sale of the dam 
and all appurtenant property constructed or acquired under authority 
of this act, and may ‘lare such dam and accessory works to be 
an unreasonable obstruction to navigution and cause’ thelr removal 
at the expense of the grantee owning or controlling the same, except 
when the United States has been previously reimbursed for such re- 
moval, or may provide for the sale of the dam and all accessory and 
appurtenant works constructed under authority of this act for the 
further development of water er, and may make and enforce such 
other and further orders and decrees as equity demands; and in case 
of such a sale for the further development of water power the vendee 
shall take the rights and privileges and shall perform the duties which 
belonged to the previous grantee, and shall assume such outstanding 
obligations and liabilities arising ont of the maintenance and opera- 
tion of sald dam and accessory works for power purposes as the court 
may deem equitable in the premises. 


Mr. ANDERSON. Mr. Chairman, I move to strike out the 
word “and.” in line 4, page 9. and insert the word or.“ 

The CHAIRMAN. The Clerk-will report the amendment. 

The Clerk read as follows: 

Page 9, line 4, strike out the word“ and“ and insert in lieu thereof 
the word “ or.” 

Mr, ANDERSON. Mr. Chairman, I think the necessity of 
that amendment must be obvious to the committee. I do not 
want to take much time. 

Mr. ADAMSON. I do not think it is worth debating. The 
two propos tions are coupled with the word “and,” meaning 
that they can do either one or both. 

Mr. THOMSON of Illinois. Mr. Chairman, I have an amend- 
ment in the way of a substitute. 

The CHAIRMAN. The Clerk will report the amendment by 
way of a substitute. 

The Clerk read as follows: 


Amend. age 9, lines 2, 3, and 4, by striking out everything after the 
Lp ast “and,” in line 2, down to and including the word “and.” in 
ne 4. 


Mr. THOMSON of Illinois. Mr. Chairman, the part that is 
stricken out includes the word “nnd” that would be changed 
under the amendment of the gentleman from Minnesota to the 
word “or.” The lunguage stricken out is as follows: 


may decree the sale of the dam and all appurtenant property con- 
structed or acquired under authority of this act, aud 


Mr. ADAMSON. Why does the gentleman object to that if 
the Government can find a better party to conduct it? 

Mr. THOMSON of Illinois. Because the same proposition 
is contained in lines 9. 10, and 11 on page 9. where it says— 


or may provide for the sale of the dam and all accessory works con- 
structed under authority of this act. 
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Mr. ADAMSON. I have been pretty good in regard to the 


gentleman's doubling up language two or three times. We are 
not stingy about the use of language. 

Mr. THOMSON of Illinois. I would not charge the gentle- 
man with being stingy, but I am certain that he does not want 
to use the same language two or three times with no purpose. 
I wish the gentleman would permit me to read the section be- 
ginning at the bottom of page 8 with this language left out: 

In case of such a decree, the court may wind up the business of such 
gonis conducted under the rights in question, and may declare such 

m and accessory works to be an unreasonable obstruction to naviga- 
tion and cause their removal at the expense of the grantee owning or 
controlling the same, 

That merely says that in such case he may wind up the busi- 

ness concern and by decree provide for a removal of the dam, 
or he may sell it. The language I propose to strike out is left 
in the bill almost word for word. I call the gentleman's 
attention to the fact that in one place it is in the bill in italics 
and in another place in roman. The italies were added after 
the other part, and maybe they put in the same language twice 
by mistnke. 

Mr. ADAMSON. If the gentleman will permit, I will ask the 
gentleman from Minnesota to apologize. 

Mr. STEVENS of Minnesota. I think the gentleman from 
Illinois is correct. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois as a substitute. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. ANDERSON. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Page 8, lines 10 and 11, after the word “penalty,” strike out the 
words “the Attorney General may on request of” and insert the word 
“may” after Secretary of War.” 

Mr. ANDERSON, Mr. Chairman. the pending section changes 
in a very vital particular the present law with respect to the 
enforcement of the orders of the Secretary of War in connec- 
tion with the water power in navigation projects. The present 
luw provides that in case of a violation of the lawful order of 
the Secretary of War he may cause the removal of the prop- 
erty erected under the act. The pending section provides that 
he may apply to the Attorney General to institute an action to 
cause the enforcement of the order. 

It is perfectly obvious that it is of absolutely no avail for 
the Secretary of War to make an order requiring the grantee 
to perforin any particular act if he has not the power to compel 
the enforcement of that order. Under the pending section he 
can do absolutely nothing except apply to the Attorney Gen- 
eral to institute the necessary proceedings in mandamus or in- 
junction, whatever it may be, to compel the enforcement of 
his order. because the section reads: 

And BP ep bot me eaa pendere Attorney General may, on re- 

e Secretary © . 8 e proper roceedings 
8 of the United States— riai aa ri 

And so forth. 

Mr. ADAMSON. What is the gentleman’s suggestion? 

Mr. ANDERSON. I simply propose to strike out the lan- 
guage, “the Attorney General may, on request of” and insert 
after the words “the Secretary of War” the word “may,” so 
that it will read: 

In addition to the penalties, the Secretary of War may institute 
proper proceedings— 

And so forth. 

Mr. ADAMSON. He would have to do it through the Attor- 
ney General. would he not? 

Mr. ANDERSON. I do not think he would necessarily, but 
even if he did. it is at least mandatory in that event, which it 
certainly is not now. 

Mr. ADAMSON. I am perfectly willing to substitute the 
word “shall” for the word“ may,” but it means the same thing. 

Mr. MANN. Oh, not at all. 

Mr. ADAMSON. But I do not think we ought to use man- 
datory language to a Cabinet officer. 

Mr. ANDERSON. Of course. as far as I am concerned, I 
object to the whole proposition, which changes the enforcement 
of the law from an administrative enforcement to a judicial 
enforcement. 

Mr. ADAMSON. Does the gentleman imagine that he could 
get up a legitimate section that would dispense with the possi- 
bility of litigation? 

Mr. ANDERSON. Not at all. 

Mr. ADAMSON. You enn not deny a citizen of the United 
States access to the courthouse. You have to file snit against 
him and let him plead. 


Mr. ANDERSON. The present law—and I understand the 


gentleman had something to do with the passage of that law 


provides that the Secretary of War may, upon the refusal of 
the persons owning or controlling any such dam, and so forth, 
to comply with any lawful order, cause the removal of such dam, 
accessory works, and so forth. 

Mr. ADAMSON. He would have to do it just exactly as we 
have expressed here—by a lawsuit. 

Mr. ANDERSON. I do not think he would at all. It is an 
administrative proposition. This section changes absolutely the 
general policy with respect to the enforcement of these orders 
of the Secretary of War. There can not be any question about 
that, 

Mr. STEVENS of Minnesota. All it changes is the burden. 
It does not change going into court at all, 

Mr. MANN. Mr. Chairman. I am not sure that T recall ex- 
actly all of the provisions in the original dam law, but my rec- 
ollection is that it authorized the Secretary of War to remove 
a dom where the Secretary thought it was an obstruction to 
navigation, if he choose, and it put a penalty upon the obstrue- 
tor or the owner of the dam who did not remove it when he was 
notified to. and that was the second remedy. The third remedy 
was to authorize the Secretary of War, through the Attorney 
General, to go into court through mandamus, injunction, or any 
other summary or other kind of proceedings, so that there could 
be no rights lost on the part of the Government to remove ob- 
structions where they ought to be removed. ‘Of course. if the 
Secretary of War should come in and remove an obstruction 
to navigation illegally, he would be responsible for that act, 
and probably the officials under him would be personnily re- 
sponsible. The Secretary of War would not do that where there 
was any possible controversy. There might be cases, however, 
where the Secretary of War would direct the officials to remove 
an obstruction to navigation. as he does now. in the case of n 
sunken vessel or things of that kind in a river, where he does 
not wish to go into court to get authority to do it. 

Mr. ADAMSON. What does the gentleman think of the sug- 
gestion of the gentleman from Minnesota [Mr. STEVENS] that 
this merely changes the burden, that under the provision to 
which the gentleman refers the grantee himself could go in and 
restrain an illegality if it was illegal to do so. 

Mr. MANN. The grantee will not come in. 

Mr. ADAMSON. The point is that you can not deprive a 
man of his rights in court. 

Mr. MANN. You can not deprive a man of his rights theo- 
retically, but you can sometimes remove his obstruction to 
navigation. whether he consents or not. The gentleman from 
Minnesota [Mr. ANDERSON] has suggested in the amendment 
that he proposed, as I understand it, to make the statute read 
that the Attorney General shall commence the suit. 

Mr. ANDERSON. Oh, that was suggested by the gentleman 
from Georgia. 

Mr, MANN. I understood the gentleman from Minnesota to 
suggest that. 

Mr. ADAMSON. No; the gentleman from Minnesota wants 
to leave it so that the Secretary of War may or shall com- 
mence suit without going to the Attorney General. 

Mr. MANN. The Secretary of War. of course, can not com- 
mence a suit. Suit has to be commenced by an attorney. The 
Secretary of War is not officially an attorney. He might com- 
mence a suit, I suppose, if we authorized him to do so by the 
Judge Advocate General, but the suits on behalf of the Govern- 
ment of the United States are brought through the district at- 
torneys of the United States, and they are under the jurisdic- 
tion of the Attorney General. It would be ridiculous, it seems 
to me, to say that all over the United States the Secretary of 
War should be obliged to send the Judge Advocute General to 
commence a suit in any district in the United States, instead- of 
having the regular attorneys attend to those suits. Nor do 
you want to say that the Secretary of War “shall,” because it 
will be a ‘constant practice where anything is done at all for 
the Secretary of War to refer certnin facts to the Attorney 
General with the request that if the facts warrant it the Attor- 
ney General shall commence a suit on behalf of the United States, 
and it will be the Attorney General, or the lawyers. who must 
determine in the end whether the facts warrant the beginning 
of a suit. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was rejected. 

The Clerk read us follows: 


Sec. 8. That no property or project Installed and operated under the 
provisions or benefits of this act shall be assigned or transferred except 
upon the written consent of the Secretary of War, except by trust deed 
or mortgage issued ‘for the purpose of cing the business of such 
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owner, and any successor or assign of such property or project, whether 
by voluntary transfer, judicial sale, or foreclosure sale or otherwise, 
shall be subject to all the conditions of the approval under which such 
rights are held. and also subject to all the provisions and conditions 
of this act to the same extent as though such successor or assign were 
the original owner hereunder. j 

Mr. STEVENS of New Hampshire. Mr. Chairman, I desire 
to offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 9, line 21, after the word“ that,“ by inserting the words 

“no rights granted under the provisions of this act and.” 
- Mr. STEVENS of New Hampshire. Mr. Chairman, this sec- 
tion is intended to prevent the transfer of property or any 
project without the consent of the Secretary of War, and it 
should be so amended as to include not only the property, but 
any rights granted under the act. The grantees have at least 
one year in which to begin the actual project. It would be pos- 
sible under this section as now written for promoters to get the 
franchise under the act and dispose of it, quite a usual proceed- 
ing in the development of water power, and I think that this 
ought to be prevented. 

Mr. ADAMSON. That is all right. 

Mr. STEVENS of Minnesota. If the gentleman will permit 
me to ask, does not the word “project” include rights? Was 
not that the intention? 

Mr. STEVENS of New Hampshire. I think that was the in- 
tention, but the words install and operate” clearly restrict it 
to the actual property. $ 

The question was taken, and the amendment was agreed to. 

Mr. THOMSON of Illinois. Mr. Chairman, I desire to offer 
an amendment, 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 10, line 2, by inserting, after 
following: or any rights accruing hereunder.’ 

Mr. THOMSON of Illinois. Mr. Chairman, that amendment 
is merely following out the amendment offered by the gentle- 
man from New Hampshire, and if one is adopted the other 
should be. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 9. That the rights hercin granted shall continue for a period of 
50 years from and after the date of the completion of the dam de- 
scri in the original approval, and after the expiration of said 50 
years such rights shall continue until compensation has been made to 
said grantee for the fair value of its property, as hereinafter provided, 
or until said rights and privileges are revoked as provided in this act, or 
until action by Congress shall have provided for the disposition of the 
project or for extending the consent of Congress and fixing the period 
of extension, as well as providing such additional terms and conditions 
of consent as Congress may deem wise. 


Mr. STEVENS of New Hampshire. 
to offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend section 9, page 10, by striking out all of said section and 
substituting in place thereof the following: 

“Sec. 9. That the rights granted herein shall continue for a period 
of 50 years from and after the date of the original approval unless 
sooner revoked or forfeited, as provided for in this act.” 

Mr. STEVENS of New Hampshire. Mr. Chairman, this 
amendment makes two rather important changes in this section. 
The original section provided that the 50 years should begin to 
run from the date of the completion of the dam. That is 
changed by the amendment to the date of the original approval. 
The date of the completion of any particular dam or project is 
necessarily more or less vague. There might be disputes arising 
as just when the dam is or is not completed; and it is very 
essentinl in fixing the term of any charter that the date and 
time from which the charter began to run should be very defi- 
nite and possible to ascertain, and therefore it is changed by this 
amendment to the date of the original approval. Under section 
D as originally written the charter, though for 50 years, is really 
in fact an indefinite charter. It runs for 50 years, or until the 
Government shall take the property away, or until Congress 
shall pass some other act, some other law. I believe a charter 
granted under this act, which is for 50 years, and a long term, 
should be not only definite when it begins, but absolutely defi- 
nite when it closes; and the time should be fixed certainly for 
the end of the charter. If the Government should not see fit 
to take the property over, and if Congress should not haye pro- 
vided for a disposition of the project for extending the consent 
of Congress or fixing the period of extension, the grantees 
would then be merely tenants by sufferance, which is really all 
the rights they ought to have under such a long-term lease. 
One other benefit, I think, would be derived from accepting this 
amendment. I have no doubt that the rights of the grantees 
under this charter will be in many instances a valuable right, 


the word “ project,” the 


Mr. Chairman, I desire 
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and the conditions and terms whieh we would fix to-day are 
likely to be much more generous to capital than those that would 
be fixed 50 years from now. Consequently the grantees under 
this act without exception, in my opinion, will desire no further 
legislation on the part of Congress. 

They will prefer to have this charter run as long as possible, 
Therefore they will be in a position to obstruct or desire no 
legislation by Congress. But if their term absolutely expires, 
they are merely tenants by sufferance, and in order to get a 
definite extension of the rights of a new charter it will require 
affirmative action by Congress, these interests themselves will 
be anxious for action by Congress. 

Mr. UNDERWOOD. Will the gentleman allow me to ask him 
a question there? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. UNDERWOOD. My desire in reference to this bill is 
entirely on the question of making it sufficiently liberal to get 
capital to invest its money. Now, as I understand the gentie- 
man’s proposed amendment, he proposes to have the grantee’s 
rights entirely cense at the end of 50 years. Now, the proposi- 
tion herein contained is that the grantee enn have his rights 
taken away from him at the end of 50 years on the happening 
of an event, to wit, the paying him back of the fair value of his 
property. Now, if your provision goes in there and he is re- 
quired to get further legislation and there is no provision iù 
there that the Government at the end of the happening of this 
event should absolutely pay him back his money, do you think 
anybody would put their money in there? 

Mr. STEVENS of New Hampshire. Yes; I think they would. 

Mr. UNDERWOOD, In view of the fact that he can not 
amortize this proposition because of the regulation of the rate? 

Now, it seems to me, if the gentleman will allow me—— 

Mr. STEVENS of New Hampshire. Is this on my time or the 
gentleman's time? 

Mr. UNDERWOOD. I did not propose to talk in the gentle- 
man's time. I just wanted to call that to his attention as a 
business proposition. 

Mr. STEVENS of New Hampshire. I am willing for the gen- 
tleman to proceed. but I did not want it to come out of my time. 
If it is my time, I wish to make a suggestion in answer to the 
argument. The fact that the charter terminates, and the rights 
terminate under the charter, does not of itself, of course, deprive 
the corporation of its rights in the property that it has con- 
structed and built. If the termination of the charter also for- 
feited the rights of the property, I think it is true that no 
capital would be put in. As a matter of fact, if this amendment 
were adopted, I think there would be no doubt that Congress 
would either take the property over or would actually provide 
new terms for its extension. And I believe my amendment 
would force the adoption of new terms and conditions, and the 
gentlemen who have their money in it would be asking for legis- 
lation rather than making objections to legislation. 

Mr. UNDERWOOD. I do not accord at all with the view 
sometimes expressed here that Congresses of the future will 
not act in the interests of the people.’ I think this Congress 
to-day mainly acts in the interests of the people, and I think we 
can safely say that Congress in the future is going to do so. 

But, if the gentleman’s amendment should be adopted and 
the rights of the grantee are cut off absolutely at the end of 
50 years, without he comes to Congress to get a further exten- 
sion, I take it, then, if his amendment means anything, that the 
grantee could-no longer operate the dam. He might own the 
machinery, he might own the plants, but he could not continue 
his operation; and that would be worse than confiscation, be- 
cause he would be compelled to continue maintenance charges to 
protect his property, at the same time not being allowed to use 
his property. Now, if it does not mean that, if the gentleman’s 
amendment does not mean thnt he is going to cease operations, 
it does not mean anything more than this bill does, that at the 
end of 50 years he can use his property until the Government 
takes it away from him. : 

Mr. STEVENS of New Hampshire. The tenancy could be 
stopped not only by Congress but by the action of the Secretary 
of War. 

Mr. UNDERWOOD. That can not be done now, provided he 
has paid for his property. I take it the only thing in the 
world, as this bill stands to-day, at the end of 50 years, that 
prevents the Government or somebody designated by the Gov- 
ernment from taking the property is the payment of the money. 
I think the gentleman will concede that under the terms of this 
bill the property ought not to be taken from the grantee until 
he has paid back the money according to the terms of the bill. 
And it seems to me that that would put an unnecessary burden 
and an thnecessary equation here. Certainly the gentleman 
from New Hampshire would not want to write into this law a 
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proposition that at the end of the 50 years would make a man, 
although he owned the property, cease to use it until he came 
to Congress and got a new permit to use it, when he might be 
perfectly willing to give it up if the Government wanted him 
to do so. provided he got his money. 

Mr. STEVENS of New Hampshire. He would be a tenant in 
sufferance, and the gentleman just said that Congress would 
make wise laws in the future. I think that no doubt Congress 
will provide for the extension or renewal of these franchises. 
I think they will be more apt to do it, not only if the public 
interests demand action, but also the private interests of the 
gentlemen who have their money in there. 

Mr. UNDERWOOD. I will say to the gentleman this, that 
there may be some cases where there is sufficient influence 
brought to produce immediate action by Congress. But the 
lone owner of one dam, who has got one Congressman to look 
after his interests, will often knock at the door of the Con- 
gress for a remedy. I do not know of anyone who is in a 
more hopeless attitude in this House than a man that has a 
private claim bill. I admit that there are many ‘such bills that 
ought not to pass. But when there is a just claim a man has 
very great difficulty in getting the attention of the House. 

The CHAIRMAN. The time of the gentleman from New 
Hampshire has expired. 

Mr. UNDERWOOD. Mr. Chairman, I am opposed to the 
amendment of the gentleman from New Hampshire. 

Now. Mr. Chairman, I disagree with some of my brethren on 
this bill about the penalties that they are putting on the Dill, 
but I am really anxious to get as good a bill as we can to allow 
the utilization of the water that is being wasted by going down 
these streams. I think that is true conservation. j 

But I do not think that we can afford to put provisions in 
this bill that are either so restrictive that no man can use them, 
or so indefinite that no man can risk his property in them. 

Now, it seems to me that this clause clearly fixes a fair and 
reasonable determination of this grant, “that the rights herein 
granted shall continue for a period of 50 years”—from when? 
From and after the date of the completion of the structure de- 
scribed in the original approval; “and after the expiration of 
50 years such right shall continue until compensation has been 
made by said grantees for the fair value of the property 
herein.” 

Now, I take it that the Secretary of War under this bill has 
the right to fix the date of the completion of the dum. I 
think that is fairer than to say the date shall begin with the 
original grant. There are some dams that could be built in this 
country and completed in one year. Those are the smaller 
dams. Possibly they could be completed in two years. But the 
great structures. the great developers of horsepower that would 
be more beneficial to the country, to the people, and to business 
are the structures that take years to complete. I happen to 
know of one that is a possibility which will probably cost 
$20,000.000, and I have no doubt it will take at least 10 years 
to complete its eonstruction. 

Now. to say that the 50-year term on such a vast project 
should begin at the time the project is put into practical opera- 
tion—a project which perhaps would take 10 years to complete— 
would practically limit the term to 40 years; and to say to the 
man on a small project. You shall run from the time of the 
signing of the contract.” where it takes only one year to build 
the dam, would be equivalent to saying that he would have 49 
years in which to get something back, and that, it seems to me, 
is clearly putting the cart before the horse. The big project 
is the one ou which you ought to regulate the time so as to 
get your money back. 

I do not believe in the argument that there is not enough 
money in this country, that money can not be obtained to re- 
eapture these projects. If the owner of a dam earns small 
profits and there be not much money in the enterprise, I take 
it that at the end of 50 yeurs he will go on, because neither the 
Government nor anybody else would want to take it away from 
him, since by doing so you would accomplish nothing if he were 
making only a small profit or no profit at all. But if there be 
one of these great enterprises that has greatly increased in 


value and there is a good profit in the enterprise, and that is 
shown, I do not think there will be any doubt in the world | 
but that somebody will come to Congress, if Congress itself | 


does not want to deal with the people, and say: “I can make 
better terms with you; I can make better terms with the Gov- 
ernment than the man who has got it.“ There is no question 


about that. That is human nature. The desire to get a good 


thing will bring the bidders here, or the desire to get a good 


thing will make Congress put up the money itself in order to | 


let the people have the benefit of it. 
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But I think it would be most injurious, if we want to build 
these dams, to say to capital: “Although we give you 50 years 
and agree to pay back to you the value of your property when 
we recapture it at the end of 50 years, you shall cease to use 
this dam until you come back and get the permission of Con- 
gress.” That is practicable, becavse we are the owners of the 
property. Do you suppose you could rent a house to a man for 
a year, or rent the ground for a year to build the house on, 
or for 10 years, with a contract that if you took it away from 
him at the end of 10 years you would pay him a fair value for 
the structure, and then provide in the contract that he had to 
cense using the house until he came back and made a new 
contract with you? Nobody would accept it. He would not 
risk his money. Why should you put him out? 

In the case of a dum, if you did not want it, why not let him 
go along and use it in the interest of the people? He is oper- 
ating this dam. What condition would my friends put the 
users of that power in? Suppose that dam was being used to 
light a town, and at the end of 50 years, by the terms of this 
contract, you say, “Although you own the project you shall 
not use it,” and he has to shut down his dam and say to the 
people of that town, Lou can not have any more electricity 
to light up your houses and schools and churches until the 
consent of Congress is given to use it again.” 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. FESS. Is there anything in the contention ‘that if you 
do not begin the period at the time of the approval of the con- 
tract rather than at the completion of the project the work 
would be expedited? 

Mr. UNDERWOOD. There is something in that; but. on the 
other hand, there is something on the other side. If all those 
dams could be built in the sme length of time, and it wonld 
take a short time or a long time—for instance, if we all knew 
that we were getting back 10 years of our use from the begin- 
ning of the project, making it 60 years—that would be one 
thing; but the indefiniteness in the time of building makes the 
other a fair proposition. 

Mr. FERRIS and Mr. LEWIS of Maryland rose. 

The CHAIRMAN. The gentleman from Maryland has been 
seeking recognition, and the Chair will recognize him before 
recognizing the gentleman from Oklahoma. 

Mr. LEWIS of Maryland. Mr. Chairman, I desire to discuss 
the amendment as well as the original clause. 

Mr. COOPER. Will the gentleman permit one question right 
there? 

Mr. LEWIS of Maryland. Surely. 

Mr. COOPER. While the gentleman is discussing it, will he 
please discuss the provision, on page 14, which requires the 
dams to be completed within the further time of three years, 
making four years altogether? 

Mr. LEWIS of Maryland. I shall have to decline to go into 
that point, 

I quite agree with the statement of the distinguished gentle- 
man from Alabama [Mr. UNnprrwoop], that it is child's play 
to pass this bill and seem to grant privileges under it unless its 
terms are sufficiently liberal effectively to attract private capital. 
If we are to proceed according to the rules of private finance, 
we must respect those rules as much as if we were dealing with 
the principles of chemistry itself. I quite agree with the gentle- 
man, therefore, on the genera! proposition which be states. But, 
now, with reference to the facts of a 50-year franchise, do the 
rules of private finance actually require that this Nation, so 
far as its now living component parts are concerned, shall sur- 
render irretrievably during a term of half a century control 
over the subject matter? 

I have not heard the discussions on this point. Perhaps if I 
had heard them I should not be in doubt; but I can not help 
thinking in that connection that franchises granted by munici- 
palities are not frequently of as great a length of time as 
50 years, and yet, despite a limitation of 20 or 25 years, the 
subject matter Is sufficiently attractive to get plenty of capital 
Why, sirs, under the laws of Maryland corporations that might 
seek the privileges accorded in this bill for a franchise of 50 
years would have their own corporate lives blown ont 10 years 
before the franchise itself expired, because in Maryland there is 
a limitation of corporate charters to 40 years. Perhaps Repre- 
sentatives from other States will have other experiences of that 
kind to apply to the argument. 

I would like to ask the gentleman from Alabama, in view of 
the very extensive attention he has given to this subject, 
whether he feels assured that the legislation will be useless 
unless a period as long as 50 years is granted for the enjoyment 
of the franchise? 
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Mr. UNDERWOOD. I will say to the gentleman from Mary- 
land that the present law fixes the date at.50 years; and, more 
than that, this bill puts into the law of the land what is not 
in the law of the land to-day, and that is the right of regulat- 
ing the price. Now, that is what the people of the United States 
are interested in. You may say that the price is not going to 
be properly regulated. If you say that, why, we might as well 
abandon legislation and say that we can not legislate in the in- 
terests of the people. But if you admit what I believe will be 
the case—that a reasonable price will be fixed under this law— 
then the corporation can not amortize its investment, becnuse 
that regulation will prevent its doing so, in view of the fact that 
it is going to be paid the fair value of the property at the end 
of its term, and it should not be allowed to do so. 

Then, what are the people interested in—your constituents 
and mine? They are primarily interested in but two things, in 
my judgment. One is that at the end of a fixed period the Goy- 
ernment may again put its hand on the proposition and recon- 
struct it. The other is that during the life of that franchise 
they may receive the power generated by the plant at n fair 
and reasonable rate, and that is all they are interested in, be- 
cause if they get their service at a fair price it is a matter of 
little concern to them who owns the dam and who controls it. 
Now, that being so, both of these propositions are in this bill 
without a contest. If the American people can get capital to de- 
velop the water power to furnish them light and heat, to create 
factories and foundries and employ labor, if they are assured 
that at the end of the fixed period they may recapture the 
franchise and readjust the conditions, and if during that period 
there Is a fair and reasonable regulation of the price by public 
authority, I contend that it is not necessary to go further, and 
that when you put in your contract, as my friend from New 
Hampshire [Mr. SteveNs] would have you do, the proposition 
that at the end of 50 years possibly Congress will not for years 
afterwards live up to its contract and give you back the fair 
yalue of the property—not of the franchise or good will, but 
merely of your property that you put in there—and that you 
must sit around and can not use your property while you are 
waiting for Congress to take it away from you—it seems to me 
that that is absolutely unreasonable. 

Mr. LEWIS of Maryland. Will the gentleman yield for a 
question? 

Mr. UNDERWOOD. Certainly. 

Mr. LEWIS of Maryland. Is it the gentleman’s opinion that 
this law would not be reasonably effective in attracting private 
capital to develop the water power if the limit were 30 years 
instead of 50 years? 3 

Mr. UNDERWOOD. I do not think it would. I am free to 
say that there are cases where it will probably take a small 
consideration to create a very great horsepower. You might 
invite men in to invest for 80 years or for 20 years, but this 
bill is being built for all cases. There are a great many cases 
that may be developed where it is of doubtful expediency, 
where electric power has no market, where one must create 
use for the power before he can get any money out of it. It 
takes time to do that. We are not writing the bill for a par- 
ticular case. If you had a fall creating a great horsepower 
situated close to the city of Baltimore, I can see how you might 
grant a franchise in that instance and have it a valuable propo- 
sition lasting only 20 years. But suppose you haye it in an 
interior county in Alabama, where there is no great city built 
to consume the power; where, after you create an immense 
horsepower, you must invite capital and invite people to come 
there and consume it. You must have time to build up your 
market. Therefore I say let us be reasonable about this prop- 
osition; let us give the opportunity on the average to in- 
vite capital to put its money into these projects clearly in the 
interest of the American people, if the promise of this bill is 
carried out, and reasonable regulation is furnished that will 
insure the users of that power a fair and reasonable value. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. HUMPHREYS of Mississippi. There is a limitation put 
in section 12 of the bill that the dam must be completed within 
three years. 

Mr. UNDERWOOD. I overlooked that proposition. It was 
not in the original bill, but was put in by amendment. I am 
not objecting to that, although I think that very provision 
limiting the building of a dam to three years will wipe out some 
of the largest structures of this country. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I ask that 
the gentleman's time be extended two minutes. 
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Mr. DONOVAN. Mr. Chairman, the gentleman from Mary- 
land had the floor. : 

The CHAIRMAN. The gentleman from Connecticut is right, 
if he makes that point. The gentleman from Mississippi asks 
unanimous consent that the time of the gentleman from Ala- 
bama may be extended two minutes. Is there objection? 

There was no objection. 

Mr. HUMPHREYS of Mississippi. There are a number of 
great water-power possibilities in this country that the gentle- 
man is familiar with; Muscle Shoals, for instance. That dam 
could not possibly be built within three years, 

Mr. UNDERWOOD. I agree with the gentleman. I think 
this bill would exclude a dam at Muscle Shoals, because it could 
not be constructed within three years. 

Mr. HUMPHREYS of Mississippi. AJl authority, however, to 
build a dam has to be given by a special act of Congress, and in 
such case we would be compelled to provide in the special bill 
additional time for such project. 

Mr. UNDERWOOD. I think so, 

Mr. STEVENS of Minnesota. What was the time recom- 
mended by the engineers in the report to the Committee on 
Rivers and Harbors as to the construction of a dam at Muscle 
Shoals, and the term of the grant? 

Mr. HUMPHREYS of Mississippi. I do not recollect. 

Mr. STEVENS of Minnesota. I think it was 5 to 10 years 
for construction, and 100 years for thé grant, or it could not 
be financed. That report was made after a very careful and 
thorough examination by a very able board of engineers, and 
President Roosevelt advised a term of 99 years for the Rainy 
River Dam. 

Mr. UNDERWOOD. I recognize that some of the biggest 
dams, like that at Muscle Shoals under the report of the engi- 
neers of the War Department, could not be built within three 
years. I am anxious that the bill should go to the Senate, I 
ren lize that we will have to face many things, and that the bill 
will be largely written in conference, where such things are 
taken care of. That is the reason I have not offered amend- 
ments. 

Mr. FERRIS. Mr. Chairman, when the length of the term 
of 50 years was first suggested to me as an appropriate term, I 
thought it was too long. At the beginning of the hearing before 
the Public Lands Committee I thought it was too long, and I 
had intended to offer an amendment to make it shorter, because 
the truth is that hydroelectric power is only 24 years old. It 
was born at Ames, Colo., in 1890, when the first project in the 
whole world was started. As I say, I thought 50 years was too 
long, but upon consultation, and haying before us authorities 
which we thought were the best, like ex-Secretary Fisher, the 
present Secretary Lane, and ex-Forester Gifford Pinchot, who 
were all of the opinion that the maximum should be 50 years, 
I have become convinced that 50 years as a maximum is the 
proper term. It is the maximum. I am not in favor of more. 
I want 50 years to be the outside, to be the maximum—I want 
it to be the end. I am fearful as I read section 9 that it is much 
more. I know that the House wants to get through with this 
bill and I am sorry to detain the committee, but to my mind 
this is of so much more importance than the question of the 
charge for rental that I feel it incumbent on me to say a word. 
The section starts out with a 50-year term, but it does not stop 
there. Listen to the reading of the provision on page 10, line 12: 

And after the expiration of said 50 years such rights shall continue 


until compensation has been made to said grantees for the value of 
its property as hereinafter provided. 


Mr. Chairman, it is fair to say that in time the Federal Gov- 
ernment when it has exercised the right to retake or to take 
the property at all if a public purpose or interest may be 
shown may take it by condemnation; and this may be done ir- 
respective of any recapture section that we may write into the 
law. So in the last analysis as that language reads, or at least 
as I understand it, it is not 50 years, but I fear it is forever, 
until the Federal Government comes in and appropriates money 
te take it away. I do not think the committee ought to ask 
that that be done. Water power as applied to hydroelectric 
power is only 24 years old. We are in this bill granting a term 
of 50 years. With that additional language we are granting a 
much longer term. Why? Because at the end of 50 years 
what does Congress have to do? It has to appropriate a suth- 
cient sum of money to buy that plant and pay the fair value 
for it, and that means nothing more nor less than condemnation 
proceedivugs. Does anyone think that the American Congress 
at the end of 50 years would appropriate sufficient money to 
buy water-power plants and all of the accessory works that go 
with them? My thought is that when the 50-year term expires 
Congress will do what it often does—just stand by and lec 
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them go on and on, and probably not even fix the conditions 
that are due the American people at the expiration of the term. 

Mr. UNDERWOOD. Mr. Chairman, will the gentleman 
yield? 

Mr. FERRIS. Yes, 

Mr. UNDERWOOD. The gentleman has himself introduced 
n bill in this House that provides for a 50-year grant and 
that at the end of that time if the power is taken away the 
reasonable value shall be paid for it. What is the difference 
between the “ reasonable” and “ fair” value of it? 

Mr. FERRIS, I will deal with that. In the first place, sec- 
tion 5 of our bill does not say for 50 years, It says for a period 
not greater than 50 years, and it leaves it to the Secretary to 
siy whether or not it shall be even the full term of 50 years; 
but at the end of 50 years it provides three things that Congress 
can do, First, Congress may take it over, if it wants to, 
which it probably will never do; second, Congress can fix new 
conditions, and allow the same company to re-lease it under a 
new lease or grant, and that is something that Congress ought 
to do; and third, Congress can lease it to a third and new party 
altogether, which is a thing that it probably might want to do. 
Those are the three specific things provided for in sections 5 
and 6 of our bill. 

Mr. HUMPHREYS ‘of Mississippi. Mr. Chairman, will the 
gentieman yield? 

Mr. FERRIS. Let me first reply to the gentleman from Ala- 
bama. Mr. Chairman, the gentleman from Alabama [Mr. UN- 
DERWOOD] suggests to this House and seems to think that at the 
expiration of 50 years a standstill would come, whereby havoc 
and disaster would come to the water-power company. No one 
favors that. I think no such thing would or could happen. If 
I thought that he was right in that contention, I would stand 
with him immediately and continue to stand with him. But he 
is not right about that. What will happen at the end of 50 
yenrs or before the end of 50 years? The water-power com- 
panies will come to Congress, or to the Secretary of War, or 
to the body that has control of the matter at that time and 
secure an additional franchise or extension of the franchise. 
The reason and the advisability of having that provided for is 
so that Congress or anyone may then apply the safeguards; 
may then apply the regulations that in the light of the experi- 
ence of 50 years we will know should be applied. 

Is there anyone here who knows what the growth and de- 
velopment of water power will be in 50 years? It is only 
24 years old to-day. Its uses multiply with the close of each 
day. We light our cities with it and our homes. We heat our 
homes with it and we cook our food with it; run our street 
cars; run our railroads, our sewing machines, our electric 
fans; run our vehicles and do every conceivable thing with 
it when it is yet an infant only 24 years old. Who knows 
what we will use it for at the expiration of 74 years, the age 
it will be plus the 50-year term provided for herein. For that 
reason I greatly hope that this House may pause for a mo- 
ment and look at section 9, and I greatly hope that the chair- 
man of the committee and the leader of the House [Mr. UNDER- 
woop] may both pause for a moment and see to it that instead 
of granting a 50-year term we do not grant a much longer term. 

Mr. HUMPHREYS of Mississippi. The gentleman recalls 
that this bill requires that the rates and prices are subject to 
regulation and change every 10 years. 

Mr. FERRIS. Oh, no. 

Mr. HUMPHREYS of Mississippi. Oh, yes; according to 
the amendment that has been adopted. 

Mr. FERRIS. That is true only as to the charge. The 
Sherley amendment provides that we may regulate it at the 
end of 20 years, and every 10 years thereafter. That refers 
to the charge and none of the other regulations. That may 
bring about the very thing that the gentleman from Alabama 
fears it will—namely, scare away capital, but I believe that 50 
years is enough. I do not believe there ought to be any en- 
tangling threads or alliances that will let the water-power 
concern continue to hold it after the 50 years have passed. It 
is so easy to contend that Congress intended that their rights 
be perpetual we can scarcely be too careful about what we 
do. Fifty years is a good, long franchise. It is a franchise 
that will run beyond the lives of most, if not all, of us here 
to-day. I repeat we can not be too careful. 

Mr. HUMPHREYS of Mississippi. The gentleman provides 
in his bill that at the expiration of 50 years there are three 
things which may be done. One is a lease may be granted to 
another party and other parties than the one originally granted. 

Mr. FERRIS. That is one of the things; yes, sir. 

Mr. HUMPHREYS of Mississippi. Now, what becomes of 
the property of the original grantee? 
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part, for their 


Mr. FERRIS. We provide for that and it is a rule that 
ought to be laid down—— ; 

Mr. HUMPHREYS of Mississippi. What is it? 

Mr. FERRIS. We provide that we pay the actual cost for 
all the property that is nonperishable in character—land, water 
rights, and anything that will not perish by age and use—and 
we provide for the fair yalue for that which is perishable in 
character, such as machinery, buildings, and so forth. Now. let 
me proceed further, Both of those provisions are in the in- 
terest of the public as distinguished from being in the interest 
of the power companies. 

Mr. HUMPHREYS of Mississippi. 
for a question there? 

Mr. FERRIS. Let me finish this. Both are in the interest 
of the public.. First, because if we get the land back and the 
nonperishable stuff back at actual cost the public gets the bene- 
fit of the growth and increase of the value under the 50-year 
provision instead of the water-power company; and on the 
other hand, when we take the perishable property back, such as 
the buildings, houses, and machinery, which may decay or rust 
away, we get that at the depreciated value which is the fair 
value in the interest of the public, because that property is more 
apt to depreciate than to go up and we give the fair value when 
we take it over. Does that answer the gentleman? Is not that 
in the public interest? Is not that what we ought to do? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. UNDERWOOD. I have just referred to the gentleman's 
bill and I find no language in section 5 that sustains the state- 
ment the gentleman made a moment ago. 

Mr. FERRIS. Will the gentleman let me take the copy for 
just a moment? 

Mr. UNDERWOOD. Certainly. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERRIS. Mr. Chairman, may I have two or three min- 
utes more? 

The CHAIRMAN. 
Oklahoma proceeding for five minutes? 
Chair hears none. 

Mr. UNDERWOOD. I ask the gentleman to read section 5 
to the House. 

Mr. FERRIS. I will be glad to do so, and this section 

Mr. UNDERWOOD. That is the section about recapture. 

Mr. FERRIS. I will be glad to read it to the House. Section 
5 of the bill reported by our committee, and I desire Members 
of the House not to think there is anything antagonistic be- 
tween the committee, because there is not. These bills are not 
in conflict over subject matter. One of them deals with the 
navigable waters of the United States and the other bill has 
reference to the nonnavigable waters on public lands. There 
is no navigation in my State, and there is not a bit of water 
power in my State, so I have no interest in that. 

Mr. UNDERWOOD. I do not think there is any conflict be- 
tween the two bills. Neither charges anything whatever for 
the good will or franchise. Now, the bill of the gentleman pro- 
vides that the land on which the house is built, the land ac- 
quired, which is small, shall be repurchased at the actual cost, 
and that for the balance of the property a reasonable price 
shall be paid. This bill simply provides there shall be nothing 
paid for franchise or good will and the fair value of the prop- 
erty. Now, that is the only distinction. But if the gentlemaa 
will read section 5 of his bill he will see that he makes a con- 
dition precedent to the Government taking up the franchise that 
it shall be paid for. 

Mr. FERRIS. I will read the section so that we can under- 
stand it. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. COOPER. The gentleman from Alabama has just said 
there is no conflict between the bill reported by the Public 
Lands Committee and the bill reported by the Committee on 
Interstate and Foreign Commerce. The reason is because the 
subject matter is different. r 

Mr. FERRIS. That is what I intended to say. 

Mr. COOPER. It is very important it should be put in there, 
because a reader of the debates would not so understand it. 

Mr. FERRIS. I thought I had already stated that these two 
bills dealt with a different subject matter, and hence, so far as 
the subject matter is concerned, I think there is no conflict. 

Mr. ADAMSON. The gentleman has stated that before. 

Mr. FERRIS. The gentleman from Alabama suggested I read 
section 5, and I will read it: 


Sec. 5. That upon not less than three years’ notice prior to the 
expiration of any lease under this act the United States shall have the 
right to take over the properties which are dependent, in whole or In 

usefulness on the continuance of the lease herein pro- 


Will the gentleman yield 


Is there objection to the gentleman from 
[After a pause.] The 
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any lessee acting under 


vided for, and which may have been acquired 

the provisions of this act, n condition that it shall pay, before 
taking possession, first, the actual costs of rights of way, water rights, 
lands, and interests therein purchased and used hy the lessee in the 
generation, and distribution of electrical energy under the lease, and, 
second. the reasonable value of all other property taken over— 

I think that is what I said 


including structures and fixtures acquired, erected, or placed m the 
lands and included in the generation or distribution nt, and which 
are dependent as hereinabove set forth, such reasonable value to be de- 
termined by mutual agreement between the Secretary of the Interior 
and the lessee, and, in case they can not , by proceedings instituted 
in the United States circuit court for that pu : Provided, That 
such reasonable valne shall not include or be affected by the value of 
the franchise or good will or profits to be earned on pending contracts 
‘or any other intangible element. 


And I make no point of that. 

Mr. UNDERWOOD. The gentleman has read as far as I 
wanted him to go, because the question as to whether it should 
be reasonable value or fair value is a question that comes in 
section 10 of this bill, and is not involved. But the question, I 
said, was in the first bill. and there is a condition precedent 
that the property should be paid for in section 5. 

Mr. FERRIS. Let me proceed just a moment further. Sec- 
tion 6 was the thing that the gentleman thinks the bill does 
not do. Section 6 does the precise thing I said it did. 

Mr. UNDERWOOD, Let me call your attention to your own 
bill just a moment. It was the proposition I was calling the 
gentleman's attention to: 

Sec. 5. That sad not less than three years’ notice prior to the ex- 
piration of any lease under this act the United States shall have the 
right to take over the properties which are dependent, in whole or in 
part, for their usefulness on the continuance of the lease herein pro- 
vided for, and which may have been acquired by any lessee acting 
under the provisions of this act, upon condition that it shall pay, be- 
fore taking possession— 

And so forth. 

That is what I said. The gentleman writes in a bill here a 
condition precedent that the Government must pay a reasonable) 
price for the property. He proposes to support the gentleman 
from New Hampshire, and he says that you can destroy the 
property by its nonusage and you can make the man who took | 
it wait until he gets consent to use it. Now, your very billi 
provides as a precedent, no matter what you do afterwards—and | 
I admit you do provide for other conditions—a condition prece- | 
dent that the Government must pay for the property, And that 
is right. You were right to put it in there. 

Mr. FERRIS. Now, Mr. Chairman, I did lay down two 
propositions in my first speech. I will now refer directly to 
the gentleman. I first say that we provide actual cost for non- 
perishable property and a fair value for all perishable prop- 
erty. I also assert this to be the proper rule in the interest of | 
the public. 

Mr. MADDEN. Win the gentleman yield right there? I 
wanted to know what the gentleman means by actual cost? 

Mr. FERRIS. Actual cost to the power people at the time 
of purchase, 

Mr. MADDEN. You do not say so. 

Mr. FERRIS. There is no question about it, as you will find 
4f you read the bill. Section 5 does not say precisely what I 
said it did, but it was my error in stating it was section 5. I 
should Lave stated it was sections 5 and 6. Sections 5 and 6 
do the exact things that I stated the bill did. Let me read that: 

Sec. 6. That in the event the United States does not exercise its 
right to take over, maintain, and operate the properties as provided in 
section 5 hereof, or does not renew the lease to the original lessee u 
such terms and conditions and for such periods as may be autho: 
under the then existing applicable laws, the Secretary of the Interior 
is authorized, upon the expiration of any lease under this act, to lease 
the propertics of the original lessee to a new lessee upon such terms, 
under such conditions, and for such periods as applicable laws may 
then authorize, and upon the further condition that the new lessee shall 
pay for the properties as provided in section 5 of this act, 

Mr. UNDERWOOD. ‘The gentleman is getting away from the 
proposition. 

Mr. FERRIS. No; I am not. I am right on the question. 

Mr. UNDERWOOD. If you want the Government to lease 
it to somebody else, that is a different question. But the ques- 
tion involved here is whether you can start the machinery be- 
fore the Government pays for it, and in your own bill you pro- 
vide as a condition precedent that it shall be paid for before 
the machinery stops. 

Mr. FERRIS. The leader of the House is so much more 
able as a debater that I hope he will let me go on. I assert 
that section 5 does precisely what I said it did in the first in- 
stance, provides for the nonperishable property at actual cost 
and the other at fair value, and I again assert that both are in 
the interests of the public. And I now assert, as I should have 
done before. but I did not have the bill before me. that that 
section authorizes the Government—to do what? Three sepa- 
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rate and distinct things. I assert that under its terms the Goy- 
ernment can take it itself if it-desires to do so. I assert that in 
all probability it will not do that, although many municipalities 
may want to do so. Second, we authorize the Government te 
re-lease it on new conditions to the first grantee. Third. it au- 
thorizes the Government to take it away entirely and let it go 
to a new man or a new company if that first company fails te 
do its full duty. In this instance the Federal Government and 
the public interests have three definite alternatives, whereas 
under the section as written yeu can do but one thing, and that 
is that the Federal Government appropriate enongh money to 
pay for the property and take it over, a thing that they will 
probably never do. 

Mr. LEWIS of Maryland. I want to ask you if nnder the 
terms of this act a municipality would have the power to con- 
demn the property privileges? Would they have the right to do 
so under the license conferred by this act? 

Mr. FERRIS. I do not think so. The chairman of the com- 
mittee having this bill in charge would be much better authority 
than I on that subject. 

The CHAIRMAN. The time of the gentleman from Okta- 
homa has expired. All time has expired on this amendment. 

Mr. DONOVAN. Mr. Chairman 

The CHAIRMAN. ‘The gentleman from Georgia [Mr. ADAM- 
son] has the floor. 

Mr. ADAMSON. Mr. Chairman, I am ready to vote if the 


| committee is ready. I do not want to cut off the gentleman 


from Connecticut [Mr. Donovan}. 
Mr. DONOVAN. Mr. Chairman, I move te strike out the 


| last word. 


Mr. STEVENS of Minnesota, I think there are some things 


| that should be stated before a vote is taken. 


Mr. ADAMSON. I wanted to ask the gentleman from Okla- 
boma a question or two if I could get a minute, and then I want 
the gentleman from Connecticut [Mr. Donovan] recognized 
and the gentleman from Minnesota [Mr. STEVENS] recognizeil. 

Mr. FERRIS. If I can answer the question, I will. 

Mr. ADAMSON. I think you recognize, from your remarks, 
that the Secretary of War may do just what yonr bill provides, 
elect some other person to take the property. 

Mr. FERRIS. If that be true. and I do not think it is, it 
should be modified. Section 9 provides that the Gevernment 
can do but one thing. I thought if that language does appear 
elsewhere undoubtedly this section should be amended. 

Mr. ADAMSON. In reality there are not two substantial 
differences in the provisions of the two bills. 

Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman yield? 

Mr. ADAMSON. Yes; I yield to my friend from New Hamp- 
shire. But I want to ask the gentleman from Oklahoma [Mr. 
Ferrers] or the gentleman from New Hampshire—either one of 
them—a question first, 

Mr. FERRIS. I will yield to the abler of the two. 

Mr. ADAMSON. I have heard you gentlemen, as I heard the 
gentleman from Kentucky [Mr. Snrutzr J. talk about the inertia 
of Congress. I understand that you propose that the rights of 
the parties shal] absolutely lapse at the end of 50 years. The 
enterprise is to go out of business, and it will have nothing at 
the end of that term. Now, suppose Congress takes the property 
over. That is confiscation. 

Mr. FERRIS. The owner of the dam can do precisely what 
the street-car franchisees do. We do not grant an indefinite fran- 
chase to a street-car company. We grant:a franchise for a cer- 
tain period of time. Nobody assumes that they have to tear up 
their tracks when the term is out. They simply must come back 
and submit to the new conditions that are imposed. 

Mr. ADAMSON. We have it provided in the bill that Con- 
gress shall have the right at the end of 50 years to make new 
terms and conditions. If you can not trust Congress, I do not 
know whom you can trust. 5 

Mr. UNDERWOOD. They would say that at the end of 50 
years you must stop the wheels. 

Mr. ADAMSON. Yes; you say that at the end of 50 years 
the lights must go out, and the cars that are run by electricity 
must stop, and the plant must cease operations, because if the 
man’s property is confiscated he sill not keep it in repair, and 
for 10 years before the expiration of the period he will not keep 
it-in repair; and until the gentleman from Oklahoma and the 
gentleman from New Hampshire can answer me clearly and 
reasonably and assure me that some provision will be provided 
or made to prevent this contingency, I can not see any merit 
in their reasoning. 

„ Mr. Chairman, will the gentleman yield right 
there 

Mr. ADAMSON, Certainly. 
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Mr. FERRIS. Every word that the gentleman says is in sup- 
port of a perpetual grant, to the end that there may be no 
difficulty in the exercise of this permit. The gentleman ought 
to know that there is no more difficulty in making new negotia- 
tions at the end of 50 years than there would be at the end of 
100 years. 

Mr. ADAMSON, The gentleman from Oklahoma knows that 
I do not favor a perpetual grant. I have announced many 
times that I do not favor a perpetual grant. This provision is 
written in harmony with his own bill, with one provision in ad- 
dition to that in his bill, covering the use of dams on the public 
domain. What I want to see is that it is made definite and 
certuin enough, so that a man’s property will not be cut off at 
the end of 50 years, so as to induce him to build the dam. If 
Congress should fail to renew the consent and provide addi- 
tional conditions, of course the fellow has got to pull up and 
leave, and leave his property there. Now, instead of answering 
that, the gentleman from Oklahoma states that I am in favor 
of a perpetual grant. 

Mr. FERRIS. I did not say that. 

Mr. ADAMSON. You say that my argument sustains that 
position. My argument is in favor of allowing the other side to 
know what his rights will be at the end of 50 years, so that we 
can persuade him to build the dam. 

Mr. STEVENS of Minnesota. Will the gentleman allow me 
one sentence, to make an argument? 

Mr. ADAMSON. The gentleman from Minnesota can get all 
the time he wants. 

Mr. STEVENS of Minnesota. If such conditions as the gen- 
tleman states will ever happen, if this amendment be adopted, 
new legislation will be enacted for the proper extension of the 
franchise, and this will enforce it. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, there are two 
matters which the committee should have clearly in mind before 
it votes on the amendment offered by the gentleman from New 
Hampshire [Mr. Stevens]. The first is that a proposition of 
this kind of any importance can not get under way to do a 
profitable business for a term of years. The gentleman from 
Alabama [Mr. UNDERWOOD] showed that every water-power proj- 
ect requires some time in which to fairly start its business. It 
needs to be organized and worked up, which requires time and 
money. Some of them require 10 years before they can get 
fairly on their feet. Any man with any sense in constructing a 
dam costing two or three million dollars will try to have it 
finished as soon as he possibly can, because the expense of in- 
terest and fixed overhead charges is running, and he can get no 
returns until the dam shall be finished. So that it is safe to 
assume that the dam will be finished by the owner as soon as 
possible. 

Now, at the end of 50 years what will happen under this 
bill? Just what the gentleman from Oklahoma [Mr. Ferris] 
stated would happen under the terms of his bill. If you will 
examine page 10, you will find that Congress has the option of 
doing three things: First, of taking the property for public 
use at a fair value; second, to allow it to be taken by any 
person authorized by Congress, turning it over to anybody else 
who can handle it better, also for a fair value; and, third, by 
making terms, as Congress may deem wise, as provided by 
lines 18, 19, and 20, exactly as the gentleman from Oklahoma 
contends is the case under his bill. In the franchises in 
Massachusetts and New Hampshire there is an indeterminate 
term, subject to practically the same conditions provided here. 
That is exactly what we try to do—to grant a fair, definite, 
fixed term, and then an indeterminate term, subject to recall or 
change on a year's notice. 

Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman yield? 

Mr. STEVENS of Minnesota. I can not yield now. That is 
exactly what we wish to do. We have, first, a fixed term, and 
then Congress can do as it pleases, as stated by the gentleman 
from Oklahoma [Mr. Frreis}] in his bill, so that the Govern- 
ment and the people served by it can enjoy all the benefits ac- 
cruing from the operation of this franchise. Otherwise the 
property used under franchise will run down and deteriorate 
and the people can not get the service, and the water resources 
of the region will not be developed and adequately used. Re- 
member, the people have a right to good service, sure service, 
as well as low prices, and they can not get them with a plant 
running down toward the end of its term. y 
: Now, what do you plan shall happen at the end of 50 years? 

Right now in this House there are several measures pending 
to extend the time for finishing dams already commenced. No- 
body can tell when Congress will act upon matters of that kind. 


They may never be acted upon, and the owners who began in 


good faith may be ruined by our delay and nonaction. I in- 
stanced the other day in the general debate the fact that we 
from Minneapolis and St. Paul have been trying for three years 
to induce Congress to act upon the disposal of the power of one 
of its Government dams between our cities. 

Nobody can tell or prophesy what Congress will do in a 
matter of this kind, or when it will act, though I have urged 
it in and out of season. The power will be wasted, fair under- 
standing will be violated, and plans in larger public improve- 
ments will be frustrated. Remember these are matters actually 
before you right now in which these losses are being suffered. 
Why can you assume a better condition at any time hereafter? 
A prudent man will not. None of you dare to fairly ussume 
any improvement, for the very good reason that we are unfitted 
by our pressure of business to deal with the details of such 
matters. These must be left to our administration officials if 
we desire efficient public service. That condition is always 
possibly to be expected. It will grow worse instead of better 
with the increased pressure of our business. No one can fore- 
see; and it seems to me if we compel Congress to act aflirma- 
tively at any fixed time in the future, these projects are almost 
sure to fail on that account. : 

We ought to provide that the projects shall continue under 
proper regulations, that proper service and prices shall con- 
tinue, and then give Congress the right, or give some official 
of the Government the right, to interfere at any time on proper 
notice, under proper conditions, to protect the interests of the 
public. Remember, too, that if you fix a limited term without 
a definite arrangement for the value of the property, at its 
termination the property must be amortized or paid for dur- 
ing such term. That will compel high rates and possibly in- 
adequate service to the people. The rates must be inordinately 
high to pay for the property. Then it would be a gamble as 
to how much could be saved for the owners. That is not the 
proper way to handle the matter. Make long, sure terms, with 
low rates, regulated by public authority, partial amortization, 
with good service, That is the best practice. Now I yield to 
my friend from Maryland. E 

Mr. LEWIS of Maryland. I want to ask the gentleman if - 
he does not think it desirable that the cities of the country, on 
proper occasion, should have the legal power to condemn these 
plants for their own use? 

Mr, STEVENS of Minnesota. We have no constitutional au- 
thority to do that under this bill or any other bill. We could 
not do it though we considered something similar. We can 
discuss that when we come to section 14, but we could not do 
it in any other way. 

Mr. LEWIS of Maryland. I want to suggest that we ought 
to take care of that feature of it. 

Mr. STEVENS of Minnesota. I doubt whether we have the 
constitutional power to do it. The States can attend to that 
themselves, subject to our sovereign and paramount rights of 
navigation. 

Mr. LEWIS of Maryland. If this Congress can make a grant 
to a private grantee, then in making that grant can it not write 
into it as a part of it the condition that the State’s sovereign 
privilege of condemnation shall be extended to everything 
covered by the Federal license? 

Mr. STEVENS of Minnesota. We can not extend the au- 
thority of the State, nor can we take it away, and we do not 
need to, for the State has authority to protect her own in- 
terests and citizens and do what the gentleman desires, sub- 
ject to the rights of commerce. 

Mr. ADAMSON. If the gentleman will yield, I will state that 
I submitted that question to the Attorney General, and he held 
in a letter to me that the States already had the authority to 
provide for condemnation, and that it is not a Federal function 
at all connected with this bill. 

Mr. STEVENS of Minnesota. The States have the right to 
make terms as to what shall be done as to the use of the water 
in navigable streams, subject always to the natural rights as 
to commerce, and they can make that provision if they please. 
Congress has no right to fix conditions for the use of the States’ 
power of eminent domain in a matter of this kind. 

Mr. LEWIS of Maryland. Why can we not put it in as a 
condition. when we put property under a Federal license? 

Mr. STEVENS of Minnesota. We could not make use of the 
States’ power as a part of our contract, and it is unnecessary, 
as the way I have suggested is easier and surer, and enables the 
States and their various subdivisions to get exactly what they 
want if they go at it properly. 

Mr. DONOVAN. Mr. Chairman, I offer the pro forma amend- 
ment. I think the committee ought to know the value of a 
plant of this character. If people in Alabama pay 12 cents per 
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kilowatt hour for the product of a plant of this character. it is 
a very valuable franchise A few days ago, during the debate 
here, I asked a member of the committee about the prices paid 
for electricity by consumers. There has been no answer. He 
stated that he would publish it in his speech and put it in the 
RECORD. 

Mr. STEVENS-of Minnesota, I shall do so as soon as I 
cau get the time. 

Mr. DONOVAN. How are we going to vote intelligently with- 
ont this information? Most of us are jurymen in this matter. 
We know little or nothing about it. From what little informa- 
tion I ean get, I believe that 12 or 16 cents per kilowatt hour 
is an extraordinary price. The gentlemen who appeared before 
the committee mentioned 50 years as the proposed life of the 
franchise, and from the evidence it would seem that this com- 
mittee is more generous than the promoters themselves sng- 
gested. The two gentlemen who appeared before the committee 
giving information are speculators in that line, So far as I can 
find out, they get two or three times as much out of the public 
for their product as other like concerns get out of the people 

Now, if this bill and this report are based on that evidence, 
it is surely for the purpose of assisting a corps of promoters und 
financiers who are not going to have any actual money in this 
enterprise. We have in South Norwalk, Conn, a plant of this 
character that has no water to create power. The coal and oil 
which create the power have to be brought several hundred 
miles. That plant was started by a municipal government, and 
to-day it is paid for. It sells its power to its customers for 
8 cents per kilowatt hour, and they sell to the little store- 
keeper and the little householder—the men who live in the 
small houses—for 5 and 6 cents per kilowatt hour. 

Now, this great committee, and it is an intelligent committee, 
seems to have forgotten or has not thought that the customers 
in this country are the ones to be considered. They should 
have said, “Are we giving something to our people so that they 
are going to get power for light, power for the factury, at a 
lower rate than they are getting anywhere else?” ‘That does 
not seem to have been in their minds. If you take pains to 
look at the report, you will see that 30 or 40 companies refuse 
to do certain things on certain work, but you will not find a 
single line as to the cost of electricity or as to its being deliv- 
ered as power at any particular rate. 

The truth is that while we are a government of the people 
and for the people, you have to go across the line to Cana- 
dian territory. under a monarchy, to find a place where the 
people are safeguarded and all these things sold to its people 
at a lower rate than we sell in this country. It would seem. 
Mr. Chairman, as if our great statesmen have nothing in mind 
except caring for the great and protecting the strong. 

Fifty years is the testimony before the committee, but I ad- 
mit that later on they asked for more at the prompting and 
suggestion of the chairman. When the gentleman from Ten- 
nessee asked the gentlemen about creating a trust or combina- 
tion they had so much money in the business that some one 
started to develop it 
, The CHAIRMAN. ‘The time of the gentleman from Connecti- 

cut has expired. 

Mr. DONOVAN. Mr. Chairman, I ask unanimous consent for 
two minutes more. 

The CHAIRMAN. ‘The gentleman from Connecticut asks 
that his time be extended two minutes. Is there objection? 

There was no objection. 

Mr. DONOVAN. Now, to show you an instance where the 
people and their interests are looked after. here is what they 
do for them in the State of Connecticut. This is a Connecticut 
proposition. You can not always tell just what electricity will! 
cost by comparison with other places. Here is what we furnish: 
We furnish tungsten lamps at a price much below cost. We 
give them incandescent Jamps free. We give them are lamps 
without charge, and we replace meters at the will of the 
patrons without charge. Nor do we charge for running service 
wires to premises unless it is difficult, and, besides all that, we 
furnish power electricity at 3 cents per kilowatt, and at 5 or 6 
cents per kilowatt we furnish the little housekeeper and the 
little storekeeper. Now, in this committee the price to con- 
sumers has been forgotten. The whole aim has been to 
strengthen, to intrench, and to lengthen for promoters of these 
projects. because they will not be caught with the stock them- 
selves, but will unload it on the unsuspecting public. 

Mr, COOPER. Did I understand the gentleman from Georgia 
to say that the Attorney General has held, as a matter of law, 
that the State could authorize the condemnation of a dam con- 
structed under a Federal stutute in a navigable stream? 

Mr. ADAMSON. No; I did not say that. I said I consulted 


him about the question of putting in the bill a provision for 
condemnation of land, and be held that the State ought to 


previde for the condemnation of land for these water-power 
projects. 

Mr. COOPER. What land? 

Mr. ADAMSON. ‘The land necessary to forward the project. 
Somebody has to own the land. 

Mr. COOPER. When it comes to condemnation of this im- 
provement, the dam is the one thing, Condemnation of that 
would uot go to any State. 

Mr. ADAMSON. I did not mention the condemnation of dams 
after construction. 

Mr. COOPER. That is the point in this case. The people 
do not want the property without the dam. 

Mr. ADAMSON. You do not need to condemn a dam after 
it is constructed; all you have to do is to confiscate it. 

Mr. COOPER. I do not think anybody in this House wants 
to confiscate private property. 

Mr. ADAMSON. Will the gentleman reciprocate and let me 
ask him a question? 

ME: COOPER. And I bave not seen any indication of that 
kind. 

Mr. ADAMSON. ‘The gentleman asked me a question. Let 
me play Yankee and ask him a question. If we do not provide 
some way for him to be settled with at the end of his term, and 
his right lapses and he has to wait for a new act of Congress 
and take any such concessions as Congress will give him, might 
it not result in confiscation if Congress did not act? 

Mr. COOPER. There are so many “ifs” in that question 
that do not rise in the situation before the House that I do 
not want to take time to answer it. Nobody in the House of 
Representatives or in the United States of America, I believe, 
proposes to confiscate private property. 

Mr. ADAMSON. Begging the geutleman’s pardon, there is 
no “if” in it. The proposition is that at the end of 50 years 
his rights terminate. 

Mr. ANDERSON. Mr. Chairman, I would like to be heard 
briefly on this amendment. The vital question in this amend- 
ment is one of placing the burden of initiating the action to ex- 
tend or terminate the term. It is a question of whether at the 
end of 50 years it is going to be the move of the grantee or the 
move of the Government. It is a question of whether at the end 
of 50 years the grantee is going to come to Congress and ask for 
a new lease of life or whether at the end of 50 years the Con- 
gress is going to take some action to terminate the grant. The 
recapture clause will not accomplish the result expected from 
this amendment. 

I think that the value of the recapture clause in this bill is 
very much overestimated. Tbe Government does not want these 
water-power plants. It does not want to operate these water- 
power plants. It wants the right of recapture simply as a pro- 
tection to the Government in case the grantee does not fairly 
operate the plant. It wants it merely as a reservation in the 
interest of the public. Nobody expects that the Government is 
ever going to have to use the recapture power. We are simply 
putting it in this bill as an additional precaution, and that is all. 
It is a means of bringing the grantee to terms acceptable to the 
Government in the public interest. but it is a means that the 
Government would have great difficulty in making effective be- 
cause of the continuance of the grant until it is exercised, 
Gentlemen claim that men will not invest their money in these 
enterprises if there is an absolute cut-off in the grant at the end 
of 50 years, The answer to that proposition is that men are in- 
vesting their money every day under just exactly such condi- 
tions. I have in my band a copy of a contract made by the 
Forest Service with the Pacific Light & Power Co. of Cali- 
fornia. Article 2 of that contract provides: 

Unless sooner revoked by the Secretary, this permit shall terminate 
and become void at the expiration of 50 years from October 7, 1910. 

That is an absolute cut-off. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. ANDERSON. Yes. 

Mr. ADAMSON. ‘That is en the publie domain, and that con- 
tract is not hampered by the paramount obligation to naviga- 
tion, is it? 

Mr. ANDERSON. Not at all. 

Mr. ADAMSON. It is an absolute power right without hav- 
ing its benefit reduced by obligation to navigation. 

Mr. ANDERSON. But the gentlemen who are arguing for an 
indefinite term are doing so upon the theory that men will not 
invest their money under the proposed amendment. Exactly the 
same argument was made with respect to the Sherley amend- 
ment, and exactly the same situation exists there with respect 
to leases made by the Forest Service in the Agricultural De- 
partment, and while we are on that proposition I will read the 
provision in the contract with respect to that proposition: 


Ray, annually in advance from the tst of January, 1913, te the 


To 
First National Bank of San Francisco, Cal. (United States depository), 


1914. 


or such other Government depository as may be hereafter ſegally desig- 
nate l, to be placed to the credit of the United States, a rental charge 
for the occupancy and use of the lands of the United States described 
and shown upon the maps hereinbefore referred to. which rental charge 
shall be calculated from the “rental capacity of the wer site as 
defined in article 1 bereof, at the following rates per horsepower per 
Agr? of cae ee that said estimated rental capacity may be ad- 
Justed annually by the Secretary to provide for chan in ownership 
of lands in reservoir sites and on water-conduit lines. and for changes 
in length of primary transmission ; and it being further understood that 
at any time not less than 10 years after the nce of the permit, 
or after the last revision of rates of rental charge thereunder, the 
Secretary may review such rental rates and impose such new rental 
rates as he may decide to be reasonable and proper. 

In other words, the Secretary may change the rates every 10 
years under this permit. The gentleman from Oklahoma the 
other duy put into the Recorp a number of water-power projects 
which were being built und operated under just such a pro- 
vision as this. < 

Mr. STEVENS of Minnesota. Will the gentleman yield for a 
question? 

Mr. ANDERSON. Certainly. 

Mr. STEVENS of Minnesota. Does not the gentleman renlize 
this difference between projects such as he describes that may 
cost 850 000. $100.000, or 8200 000. where the grantee can get 
100 per cent of the potential power out of it. and a project on a 
navigable stream that may cost 52.000 000 or $3.000,000 or 
£5.000.000 out of which the man can probab'y get only 50 per 
cent of the potential power? 

Mr. ANDERSON. Well. I think some of the projects anthor- 
ized by the Forest Service are just as big as projects author- 
ized on navigable stre ms. I do uot recoguize any fundamental 
difference with respect to the termination of a grant or terms 
under which a grant may be made; in other words., in the 
conditions which the Government may exact in permitting the 
use of something in which it hus some kind at least of a prop 
erty right ond which can not be used without its consent. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from New Hampshire. 

The question was taken, and the Chairman announced the 
noes appeured to have it. 

Mr. STEVENS of New Hampshire. Division, Mr. Chairman. 

The committee divided; and there were—ayes 26, noes 26. 

Mr. ANDERSON, Mr. RAINEY, and Mr. STEVENS of New 
Hempshire. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

The committee divided; and the tellers [Mr. ADAMSON and 
Mr. Stevens of New Hampshire], reported that there were 
ayes 25, noes 35. 

So the amendment was rejected. 

Mr. RAINEY. Mr. Chairman, I make the point of order 
there is no quorum present. This is one of the most important 
features of this bill, and it is 6 o'clock. Mr. Chairman, I be- 
lieve I will withdraw the demand. 

Mr. DOXOVAN. Mr. Chairman, I make the point of order 
there is no quorum present. 

Mr. ADAMSON, I was going to move to rise when we finish 
this section. 

Mr. DONOVAN. No; I make the point. 

The CHAIRMAN. Does the gentleman from Connecticut in- 
sist upon his point of no quorum? 

Mr. ADAMSON. If the gentleman will let us finish this sec- 
tion I will move to rise. 

Mr, GARRETT of Texas. 
leaves this question pending? 

Mr. ADAMSON. No; it is ended, but I wanted to pass the 
section. 

Mr. GARRETT of Texas. But the point of no quorum ap- 
plies to this section. 
$ . No; the gentleman from Illinois with- 

rew it. 
Sen GARRETT of Texas. Mr. Chairman, a parliamentary 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARRETT of Texas. The gentleman froz Illinois made 
a point of no quorum. whieh if sustained, would give a yea- 
or-nay vote on this amendment. 

The CHAIRMAX. No; there is no such thing as a yea-or-nay 
vote in the committee. 

Mr. DONOVAN. Mr. Chairman, I suggest that these gentle- 
eee a motion to adjourn if they want to get out of this 

e. 

Mr. ADAMSON. The gentleman will not let me make the 
motion. 

The CHAIRMAN. 


Mr. Chairman, a motion to rise 


The gentleman from Connecticut renews 


his point of no quorum. 
Mr. GARRET? 
inquiry. 


° of Texas. Mr. Chairman, a parliamentary 
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The CHAIRMAN. The gentleman will state it. 
Mr. GARRETT of Texas. My purlinmentary inquiry is this, 
thet if the point of no quorum is good. we vote on this to- 
morrow in the Conmittee ef the Whole House on the state of 
the Union again, because this does not settle this question. 

Mr. ADAMSON. But the point was withdrawn 

Mr. GARRETT of Texas. But 1 make the point of order he 
can not withdraw the point of no quorum without unanimous 
consent after he has made it. 

Mr. ADAMSON. But he did do it. 

The CHAIRMAN. The point is simply this, if the Chair 
understands what the gentleman from Texas is trying to get at, 
3 is whether or not the amendment has been de- 
ented 

Mr. GARRETT of Texas. That is the point. 

k The ee (continuing). If the point of no quorum 
s made. 

Mr. GARRETT of Texas. Yes. f 

The CHAIRMAN. The amendment would have to be voted 
on again after you got a quorum. 

Mr. GARRETT of ‘Texas. That is what I want. 

The CHAIRMAN.. Now, if the point of order of no quorum 
is withdrawn, then the amendment is adopted. The question 
is whether the gentleman wants to make a point of no quorum. 

Mr. DONOVAN. Mr. Chairman, the point is made. I call 
for the regular order. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Donovan] mikes a point of no quorum. The Chair will count. 
{After counting.] Sixty-seven Members are present, not a 
quorum, 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had bad under consideration the bill H. R. 16053, 
nn amendnient to the general dam act, and had come to no reso- 
lution thereon. 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bill 
of the following title. when the Spenker signed the s: me: 

H. R. 12579. An act making appropriations for the current 
and contingent expenses of the Burenu of Indian Affairs, for 
fulfilling trenty stipulations with various Indian tribes. and 
for other purposes, for the fiscal year ending June 30. 1915. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 1784. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters 
of the Mississippi River and tributaries. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United Strtes, for his approval, the following bill: 

II. R. 12579. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipuletions with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1915. 


EXTENSION OF REMARKS. 


Mr. FOWLER. Mr. Speaker, during the consideration of the 
Post Office appropriation bill I made a speech on the floor of 
the House, but have been so busy thut I never have extended it 
in the Recorp. I ask unanimous consent now to do that. 

The SPEAKER. The gentleman from Illinoisasks unanimous 
consent to extend his remarks in the Recorp. Is there objection? 

There was no objection. 

Mr. TALCOTT of New York. Mr. Speaker, I ask unanimous 
consent to proceed for five minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to proceed for five minutes. Is there objection? 

Mr. MANN. Mr. Speaker, I shall object to that, but I will 
not object to the gentleman printing the letter in the RECORD, 

Mr. TALCOTT of New York. That is the purpose for which 
I wished to proceed. Mr. Spenker, and that will be all I care 
to do. I ask unanimous consent, then, to extend my remarks in 
the Recorp by printing a letter from the Secretary of Commerce 
addressed to me. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Ryconb by printing 
a letter from the Secretary of Commerce. is there objection? 

There was no objection. ; 
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ADJOURN MENT. 


Mr. ADAMSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 57 
minutes p. m.) the House adjourned until Friday, July 31, 1914, 


at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 17765) to regulate details of majors 
iu the Ordnance Department, reported the same without amend- 
ment, accompanied by a report (No. 1049), which said bill and 
report were referred to the House Calendar. 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16738) to provide for the 
payment of certain moneys to school districts in Oklahoma, re- 
ported the same without amendment, accompanied by a report 
(No. 1050), which said bill and report Were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (S. 2651) providing for 
the purchase and disposal of certain lands containing the min- 
erals kaolin, kaolinite, fuller's earth, china clay, and ball clay, 
within portions of Indian reservations heretofore opened to set- 
tement aud entry, reported the same without amendment, ac- 
companied by a report (No. 1051), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 16720) granting an increase of pension to 
William McCabe; Committee on Invalid Pensions discharged, 
und referred to the Committee on Pensions. 

A bill (H. R. 17947) granting a pension to Louis N. Hickey; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 18121) to correct the military record of Stephen 
L. Noland; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Military Affairs, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 

Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WICKERSHAM: A bill (H. R. 18143) providing for 
a survey and report upon Dry Straits, Alaska, and an estimate 
of the cost of dredging said channel, and for other purposes; 
to the Committee on Rivers and Harbors. 

Also, a bill (II. R. 18144) for the control and conservation of 
the fisheries of Alaska, and for other purposes; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. KEY of Ohio: Resolution (H. Res. 582) authorizing 
the Clerk of the House to pay, out of the contingent fund of the 
House, to Jennie Mercer, widow of Philip Mercer, certain sums 
of money; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 18145) granting an in- 
crease of pension to Jacob Burrier; to the Committee on Invalid 
Pensions. 

By Mr. BAKER: A bill (H. R. 18146) granting an increase of 
pension to Ida C. Wilcox; to the Committee on Invalid Pensions. 

Py Mr. CLANCY: A bill (H. R. 18147) to pay a certain sum 
of money to certain railway post-office employees; to the Com- 
mittee on Claims. 

By Mr. FERRIS: A bill (H. R. 18148) granting an increase 
of pension to William Hardenbrook; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 18149) granting an increase of pension to 
William Zuker; to the Committee on Invalid Pensions, 

By Mr. FOWLER: A bill (H. R. 18150) granting an increase 
of pension to David C. Monroe; to the Committee on Invalid 
Pensions. 

» Also, a bill (H. R. 18151) granting an increase of pension to 
Hugh M. Parkinson; to the Committee on Invalid Pensions, 
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By Mr. FRENCH: A bill (H. R. 18152) granting an increase 
of pension to William S. Crowe; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 18153) granting an increase of pension to 
Washington Kellogg; to the Committee on Invalid Pensions. 

By Mr. GALLIVAN: A bill (H. R. 18154) granting a pension 
to Agnes Hedman; to the Committee on Pensions. 

By Mr. GREGG: A bill (H. R. 18155) for the relief of Jennie 
McC. Harrison; to the Committee on War Claims, 

Also, a bill (H. R. 18156) for the relief of certain citizens of 
Brenham, Washington County, Tex.; to the Committee on War 
Claims. 

By Mr. HAY: A bill (H. R. 18157) for the relief of the trus- 
tees of Lebanon Evangelical Lutheran Church, of Shenandoah 
County, Va.; to the Committee on War Claims. 

By Mr. HOLLAND (by request): A bill (H. R. 18158) for the 
relief of the trustees of Urbanna Episcopal Church, Middlesex 
County, Va.; to the Committee on War Claims. 

Also (by request), a bill (H. R. 18159) for the relief of the 
trustees of Carmel Baptist Church, Caroline County, Va.; to the 
Committee on War Claims. 

By Mr. REED: A bill (H. R. 18160) for the relief of Israel 
Henno; to the Committee on Military Affairs. 

By Mr. REILLY of Connecticut: A bill (H. R. 18161) grant- 
ing an increase of pension to Mary J. Finnegan; to the Com- 
mittee on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 18162) granting a pension to 
James Morrison; to the Committee on Pensions, 

By Mr. STONE: A bill (H. R. 18163) granting an increase of 
pension to John C. Clark; to the Committee on Pensions. 

By Mr. WALKER: A bill (H. R. 18164) for the relief of the 
heirs of Solomon Cohen; to the Committee on Claims. 

By Mr. WILSON of Florida: A bill (H. R. 18165) for the re- 
lief of Mattie E. Johnson, administratrix; to the Committee on 
Claims. 

By Mr. YOUNG of North Dakota: A bill (H. R. 18166) to 
correct the military record of A. J. Henry; to the Committee 
on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANTHONY: Petition of J. Dorcas and other citizens 
of Holton, and Minnie Howard and Otto Wiley and others, of 
Everest, Kans., favoring national prohibition; to the Commit- 
tee on Rules, 

By Mr. COOPER: Petitions of Joseph F, Klus and others, of 
Kenosha, Wis., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. FESS: Petitions of citizens of Lebanon, Mason, 
Waynesville, Spring Valley, Cedarville, and Jamestown, all in 
the State of Ohio, favoring the passage of House bill 5308, rela- 
tive to taxing mail-order houses; to the Committee on Ways 
and Means. 

By Mr. GILL: Petition of San Francisco Metal Trades Coun- 
cil, relative to apprentice system in Navy Department; to the 
Committee on Naval Affairs. 

By Mr. GILMORE: Petition of citizens of the State of Mas- 
sachusetts, favoring national recognition of Dr. F. A. Cook's 
polar efforts; to the Committee on Naval Affairs. 

By Mr. HAKT: Petition of the Woman's Christian Temper- 
ance Union of the State of New Jersey, 10,700 members, fuvor- 
ing Federal censorship of motion pictures; to the Committee on 
Education. 

By Mr. HAYES: Petitions of 1,080 citizens of San Jose, Cal., 
protesting against national prohibition; to the Committee on 
Rules. 

Also, petitions of 540 citizens of the State of California, favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Col- 
lege View, Nebr., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. MERRITT: Petitions of Rev. E. J. Goodell, I. G. Car- 
penter, Arthur Goodell, Miss Eliza Carpenter, Henry Carpenter, 
Henry Cashman, Goldwin Arnold, Miss Cornelin McPherson, La- 
fayette L. McKinney, Earl Hobbs, C. J. Matthews. Mrs. Maria 
Welch, Miss Mary R. Lillie, Mrs. May Vosburg, Eliza Goodell, 
Mrs. A. Goodell, F. D. Matthews, Mrs, Edna Arnold, Mrs. Grace 
Curry, Mr. F. L. Curry, Mrs. A. G. Do? ge, Wiliam Matthews, Mrs. 
H. Cashman, Mrs. E. Cubit, Edward Cubit, W. H. Coolidge, E. E. 
Hobbs, Mrs. E. E. Hobbs, W. W. McKinney, ©. C. Carpenter, 
Mrs. Florence Vorce, Mrs. W. H. Hobbs, Mrs. W. H. Coolidge, 
Clara J. Carpenter, Geo. M. Carpenter, E. I. Dominy, and Corn 
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B. Dominy, all of Ellenburg Center, N. T., favoring national 
prohibtion; to the Committee on Rules. 

By Mr. MILLER: Petitions from the employees of the Oliver 
Iron Mining Co., Virginia district, Minn., and Canisteo dis- 
trict, Minn.. opposing the dissolution of the United States Steel 
Corporation; to the Committee on the Judiciary. 

By Mr. O’HAIR: Petitions of sundry citizens of the State 
of Illinois, favoring national prohibition; to the Committee on 
Rules. 

By Mr. PLATT: Petition of Baptist Church of Poughkeepsie. 
N. Y., favoring national prohibition; to the Committee on 
Rules. 

By Mr. RAKER: Papers to accompany House bill 17885, a 
bill for increase of pension for Martha Ann Benjamin; to the 
Committee on Invalid Pensions. 

By Mr. REILLY of Connecticut: Petition of International 
Union of Journeymen Horseshoers against national prohibition; 
to the Committee on Rules. 

By Mr. WHITE: Petitions of W. P. Rice and 3 others. of 
Lowell; J. W. Barloe and 10 others, of Malta and McConnels- 
ville; Lee L. Cassady and 12 others. of Dresden; Ora Blizzard 
and 4 others, of Frazeysburg; A. P. Ong and 2 others. of Stock- 
port; J. L. Scott and 8 others, of Beverly and Waterford: 
S. H. Windelkin and 15 others, of Marietta: C. W. Adams and 
7 others, of McConnelsville, all of the State of Ohio, favoring 
legislation to tax mail-order houses; to the Committee on Ways 
and Means, 


SENATE. 
Fray, July 31, 1914. 
(Legislative day of Monday, July 27, 1914.) 

The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess. 

Mr. SMOOT. Mr. President, I believe we ought to have a 
quorum present this morning. I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum. Let the Secretary call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Culberson Newlands Smoot 
Brady Cummins orris Stone 
Brandegee Gallinger Overman Thomas 
Bristow Hitcheock age Thornton 
Bryan James Perkins T ilman 
Burton Jones Pomerene Vardaman 
Catron Kenyon Reed Walsh 
Chamberlain Kern Shafroth West 
hilton - Lane Sheppard White 
app Leu. Tenn. Shields 
Clarke, Ark. Martine, N. J. Simmons 
Crawtf Myers mith, Ga, 


Mr. THORNTON. I was requested to announce the unavoid- 
able absence of the junior Senator from New York [Mr. O' Gon- 
MAN]. I ask that this announcement may stand for the duy. 

Mr. KERN. I desire to announce the unavoidable absence of 
my colleague [Mr. SHive.y]. This announcement may stand for 
the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNnsenp] is absent from the city. He is 
piired with the junior Senator from Arkansas [Mr. ROBINSON]. 
I will let this announcement stand for the day. 

Mr. WHITE. I desire to announce that my colleague [Mr. 
BANKHEAD] is absent. unavoidubly. He is paired. This un- 
nouncement may stand for the day. 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DrtrincuamM]. He is paired with the senior 
Senator from Maryland [Mr. SMITH]. 

Mr. CLAPP. I desire to announce the unavoidable absence. 
on account of sickness, of the senior Senator from Wisconsin 
[Mr. La Foiterre}. I desire this statement to stand for the 
day. 

Mr. GALLINGER. I wish to announce the nnavoldable ab- 
sence of the junior Senator from Maine [Mr. BURLEIGH]. He 
is paired with the junior Senator from New Hampshire [Mr. 
Horts]. 

Mr. SMOOT. I destre to announce the unavoidable absence 
of the junior Senator from Wisconsin [Mr. STEPHENSON]. 

Mr. JAMES. I desire to announce the unavoidable absence 
of my colleague [Mr. Campen]. I will let this announcement 
stand for the day. 

The PRESIDENT pro tempore. Forty-five Senators have an- 
sweied to their nnmes. There is less than a quorum of the 
Senate present. The Secretary will call the roll of absentees, 


The Secretary called the names of absent Senators, and Mr. 
5 and Mr. SUTHERLAND answered to their names when 
called. 

Mr. Gronna, Mr. McCumeper, and Mr. Raxsůbgil entered the 
Chamber and answered to their names. 

The PRESIDENT pro tempore. Fifty Senators have answered 
to their names. A quorum of the Senate is present. 


MESSAGE FROM THE HOUSE. 


A messuge from the House of Representatives, by A. C. John- 
son, one of its clerks, announced that the House insists upon 
its amendments to the bill (S. 1644) for the relief of May Stan- 
ley. and for other purposes, disagreed to by the Senate. and 
agrees to the conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon. and hud appointed 
Mr. Pou, Mr. STEPHENS of Mississippi, and Mr. Scorr managers 
at the conference on the part of the House. 


COMMITTEE SERVICE, 


Mr. KERN. I desire to have unanimous consent to arrange 
some committee assignments for the Senator from Kentucky 
[Mr. CAMDEN] and the Senator from Alabama [Mr. WHITE]. 

The PRESIDENT pro tempore. The Senator from Indiana 
asks unanimous consent at this time to arrange assignments on 
certain committees. 

Mr. BRANDEGEE. Will the Senator permit any morning 
business to be done other than what he is asking should be 
transacted? 

Mr. KERN. It is not for the Senator from Indiana to per- 
mit; the Senator from Indiana is asking permission. 

Mr. BRANDEGER. The Senator asks us to give unanimous 
consent to his morning business, and I wondered whether he 
would withhold his consent if we asked leave to transact 
morning business. 

Mr. KERN. If it were a matter of this kind, I certainly 
would yield to it. 

Mr. BRANDEGEE. Of course, we can have no matter of 
that kind, I assume, at present. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Indiana? The Chair he rs none. 

Mr. KERN. I am authorized by the junior Senntor from 
Nevada [Mr. PITTMAN] to request that he be relieved from 
further service upon the Committee on Pacifie Railroads and 
also upon the Committee on Industrial Expositions. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Indiana? The Chair hears none, 
and the junior Senator from Nevada is relieved from further 
service upon the commiftees named, 

Mr. KERN. I move the adoption of the following order. 

The PRESIDENT pro tempore. The Senater from Indiana 
presents an order which the Secretary will read to the Senate. 

The Secretary rend as follows: 


Ordered, That Senator Fraxcis S. WH of Alabama, be, 
pereby, appointed to membership on the following committees 
nate: 


Committee on Indian Affairs, to fill the vacancy occasioned by the 
resignation of Senator Stuns therefrom. 

Committee on Claims, to fill the vacancy caused by the resignation of 
Senator OVERMAN therefrom. 

Committee on Public Buildings and Grounds, to fill the vacancy 
caused by the resignation of Senator KERN. 

Committee on Civil Service and Retrenchment, to fill the vacancy 
caused by the resignation of Senator MYERS. 

Committee on Lublic Health and National Quarantine, to fill the 
vacancy caused by the resignation of Senator HUGHES. 

That Senator Johxsox N. CAMDEN, of Kentucky, be appointed to 
membership on the following named committees of the Senate: 

Committee on Post Offices and l'ost Roads, to fill the vacancy caused 
by the resignation of Senator CHILTON therefrom. 

Committee on Immigration, to fill the vacancy caused by the resig- 
nation of Senator HOLLIS, 

Committee on the Census, to li the vacancy caused by the resigna- 
tion of Senator PUMERENE, 

Committee on Industrial Expositions, to fill the vacancy caused by 
the resignation of Senator PITTMAN. 

Committee on the I’hilippines, to fll the vacancy caused by resigna- 
tion of Senator WALSH. 

Committee on Pacifie Railroads, to fill the vacancy caused by the 
resignation of Senator PITTMAN. 

Committee on the University of the United States, to fill the vacancy 
caused by the resignation of Senator OVERMAN. 


The PRESIDENT pro tempore. The question is on agreeing 
to the order. Unless there is objection it is adopted. The 
Chair hears none. 

Mr. WILLIAMS. I ask unanimous consent eut of order to 
introduce a bill for proper reference. 

Mr. SMOOT. I object. ) 

The PRESIDENT pro tempore. The Senator from Utah ob- 
jects. 

Mr. MARTINE of New Jersey. I do not suppose there is any 
use for me to ask unanimous consent, but I wish to report a 
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bill releting to the coinage of souvenir coins for the Panama 
Exposition. , 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey asks unnnimous consent to submit a report. 

Mr. SMOOT. I object. 

The PRESIDENT pro tempore. Objection is made. The 
Chair lays before the Senate the regular order—the trade com- 
mission bill. 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for 
other purposes. 

Mr. NEWLANDS. Mr. President, on behalf of the Commit- 
tee on Interstate Commerce I have several amendments to the 
pending bill which I desire to offer. 

The PRESIDENT pro tempore. The pending amendment is 
the amendment offered by the Senator from Ohio [Mr. Pom- 
ERENE]. 

Mr. CUMMINS. Will the Senator from Nevada state a lit- 
tle more clearly what he is proposing? 

Mr. NEWLANDS. I em proposing the amendments which 
the committee determined upon this morning. 

The PRESIDENT pro tempore. The amendments can be 
offered at this time and will be considered in their order. 

Mr. CUMMINS. What is the amendment? 

Mr. GALLINGER. There is an amendment pending, is there 
not? 

The PRESIDENT pro tempore. 
now pending. : : 

Mr. NEWLANDS. I will offer the following amendments—— 

Mr. GALLINGER. Let them be read for information. 

Mr. NEWLANDS. On page 17, lines 9, 10, and 11, strike 
out the words “and its relations to other corporations and to 
individuals. associations, and partnerships.” 

Mr. BURTON. May I ask in what lines? 

Mr. NEWLANDS. In lines 9, 10, and 11, on page 17. The 
proposal is to strike out the words “and its relations to other 
corporations and to individuals, associations, and partnerships.” 

Mr. BRANDEGED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Connecticut? 

Mr. BRANDEGEE. I wanted to ascertain the parliamentary 
situation. The Senator says he offers that amendment. He 
does not mean that he offers it now? 

Mr. NEWLANDS. I offer that amendment now. 

Mr. BRANDEGEE. I should have to make a point of order 
that it can not be offered at this time. 

The PRESIDENT pro tempore. The Chair thinks the Sen- 
ator from Nevada understands that. The amendment is 
simply offered to be pending until it can be reached in order. 

Mr. BRANDEGEE. Very well. 

Mr. NEWLANDS. On lines 22 and 23, page 17, strike out 
the words “or concerning its relations to any individual, asso- 
ciation, or partnership.” 

On page 20, lines 11, 12, and 13, strike out the words “and 
also to investigate whether American exporters have combined 
with each other or with foreign producers or dealers to control 
prices abroad.” 

On page 22, line 21, insert after the word “commerce” the 
words “ with intent to prevent”; in the same line, after the 
word “ production.” insert the word “ thereof”; and strike out, 
in lines 21 and 22, the words “of which the commission may 
require under this act.” 

Mr. REED. Will not the Senator have those amendments 
printed so that we may see them before he asks for action. 
Stated in that way, it is impossible to understand them, be- 
cause we can not eyen follow the bill sufficiently to write 
them in. 

The PRESIDENT pro tempore. The seyeral amendments 
proposed by the Senator from Nevada will be noted and the 
order taken to print, which may be done before they are 
reached in order. 

Does the Chair understand the Senator from Iowa [Mr. 
Cummins] to offer his amendment as a substitute for the amend- 
-ment offered by the Senator from Ohio? If so, that is the pend- 
ing question. 

Mr. CUMMINS. My amendment covers the same subject as 
the amendment of the Senator from Ohio. I offer it as a sub- 
stitute for the amendment proposed by the Senator from Ohio. 

The PRESIDENT pro tempore. The question is on its adop- 
tion if it is offered. The Chair was ir. doubt whether the Sena- 
tor had offered it or whether he had indicated that he would 
offer it. ö y 


There is an amendment 


Mr, CUMMINS. I wasin doubt myself whether I could under 
the rule of the Senate offer it, but I said I intended to ascertain 
by offering it. 

The PRESIDENT pro tempore. The Chair will dispose of 
1 85 3 when the Senator determines whether he will 
offer it. ' 

. CUMMINS. I offer the amendment which I have pro+ 
posed. 

The PRESIDENT pro tempore, 
tion of the amendment i 

Mr. BRANDEGEE. On that I want to be heard. 

The PRESIDENT pro tempore. It will not be necessary to 
be heard on the ruling. 

Mr. BRANDEGEE. I do not want to say anything until the 
Senator from Iowa has finished. 

The PRESIDENT pro tempore. The Scnator from Iowa will 
send his amendment to the desk, if it has not already been 
printed. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I do. 

Mr. POMERENE. I was not quite certain that I understood 
the ruling of the President pro tempore a moment ggo. I did 
not understand whether his statement had reference to the 
amendment offered by the Senator from Iowa [Mz. CUMMINS] 
or to the amendment offered by myself. 

The PRESIDEN’ pro tempore. It included both. The 
amendment of the Senator from Ohio is pending and the Sena- 
tor from Iowa now proposes a substitute for it. The cuestion 
will be upon the adoption of the substitute. 

Mr. POMERENE. The question I had in my mind was 
whether the ruling of the Chair was that I had simply indi- 
cated that I would offer the amendment or that I had of- 
fered it. 

The PRESIDENT pro tempore. The Senator's amendment 
has been regularly offered and is pending. The Senator from 
Iowa now offers a substitute for it, and the question is upon the 
adoption of the substitute. 

Mr. NEWLANDS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Nevada? 

Mr. CUMMINS. I yield to the Senator from Nevada. 

Mr. NEWLANDS. I wish to state that the Committee on 
Interstate Commerce this morning by a vote acquiesced in the 
amendment offered by the Senator from Ohio [Mr. POMERENE]. 

The PRESIDENT pro tempore. As a substitute for section 5? 

Mr. NEWLANDS. Yes. 

The PRESIDENT pro tempore Very well. That does not 
change the parliamentary situation. The question is still on 
the amendment offered by the Senator from Iowa. 

Mr. CUMMINS. ‘There can be no doubt, then, Mr. President, 
that my amendment is in order? 

Mr. JONES. Mr. President, may we have the amendment 
offered by the Senator from Iowa read? 

The PRESIDENT pro tempore. The Chair understands it 
has been printed. 

Mr. JONES. Has the amendment been printed in the 
RECORD? 

The PRESIDENT pro tempore. The Chair is not sure about 
that. The Senator from Iowa can inform the Senator from 
Washington more definitely as to that than can the Chair. 

Mr. JONES. I ask that the amendment may be read. 

Mr. WALSH. Mr. President, before the amendment is read, 
in view of the statement made by the Chair a moment ago, 
and lest any misapprehension may arise, I wish to state that 
the amendment offered by the Senator from Ohio [Mr. Pom- 
ERENE] is a substitute for all of section 5, save the amendment 
to that section heretofore adopted. 

The PRESIDENT pro tempore. The amendment of the Sen- 
ator from Iowa has not been stated from the desk, as the Chair 
is informed by the Secretary. 

Mr. JONES, I should like to have the amendment read. 

Mr. CUMMINS. I now send the amendment to the desk. 
I offered it on yesterday and I think it was then read, but pos- 
sibly not technically stated to the Senate. 

The PRESIDENT pro tempore. The amendment has not 
only been offered, but it has been printed. The Secretary will 
read. 

The Secretary. In lieu of section 5, as reported by the com- 
mittee, except the amendment adopted on July 27, at the end 
of section 5—— : 

Mr. CUMMINS. That phraseology, of course, was used at a 
time when it was supposed that section 5 as reported by. the 
committee would be adhered to- ; 


The question is on the adop- 


1914. 


The PRESIDENT pro tempore. The introductory phrase- 
ology will be modified to meet the requirements of the occasion 
as it now is. 

Mr. CUMMINS. The amendment is now offered as an amend- 
meut to the amendment of the Senator from Ohio. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. j 

The SECRETARY. In lieu of the amendment proposed by Mr. 
PoMERENE it is proposed to insert the following: 


8 5. That unfair competition in commerce is hereby declared un- 
Wful. 

The commission shall have authority to prevent such unfair competi- 
tion in commerce in the manner following, to wit: 

Whenever it shall have reason to believe that any person, partnership, 
or corporation is violating the provisions of this section it shall issue 
and serve upon the defendant a complaint stating its charges in that 
behalf and at the same time a notice of hearing upon a day and at a 
place therein fixed. The 8 0 or corporation so com- 
plained of shall have the right to appear at the place and time so, fixed 
and show cause why an order should not be entered by the commission 
requiring such person, partnership, or corporation to cease and desist 
from the violation of the law so charged in said complaint. 

If upon such hearing the commission shall find that the person, 
partnership, or corporation named in the complaint is practicing such 
unfair competition it shall thereupon enter its findings of record and 

e and serve upon the offender an order requiring that within a 
reasonable time to be stated in said order that the offender shall cease 
and desist from such unfair competition. The commission may at any 
time set aside, in whole or in part, or modify its findings or order so 
entered or made. Any suit brought by any such person, partnership, 
or corporation to annul, suspend, or set aside, in whole or In part, any 
such order of the commission shall be brought against the commission 
in a district court of the United States in the judicial district of the 
residence of the person or of the district in which the principal office or 

lace of business is located and the procedure set forth in the act of 

ongress making appropriations to supply urgent deficiencies and in- 
sufficient appropriations for the fiscal year of 1913 and for other pur- 
poses relating to suits brought to suspend or set aside, in whole or in 
part, an order of the Interstate Commerce Commission shall apply. 

If within the time so fixed in the order of the commission the person, 
partnership, or corporation against which the order is made shall not 
cease and desist from such unfair competition, and If in the meantime 
such order is not annulled, suspended, or set aside by a court, the com- 
mission may bring a suit in equity in a district court in any district 
wherein such person or persons reside or wherein such corporation bas 
its prinelpal office or place of business to enrorce its sald order, and 
jurisdiction is hereby conferred upon said court to hear and determine 
any such suit and to enforce obedience thereto according to the law and 
rules applicable to suits in equity. All the provisions of the law relat- 
ing to appeals and advancement for speedy hearing in suits brought to 
suspend or set aside an order of the Interstate Commerce Commission 
shall apply in suits brought under this section. 


The PRESIDENT pro tempore. Let the Chair state the pending 
question, The Senator from Ohio originally offered a substitute 
for section 5, which has now been accepted by the committee 
and becomes the main question. That acceptance on the part of 
the committee involves an acquiescence in the adoption of the 
amendment heretofore agreed to which is in the following lan- 
guage: 


Provided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

The rejection of the substitute offered by the Senator from 
Ohio would leave section 5 as it now stands with the amend- 


ment to that section heretofore adopted as part thereof. The 


adoption of the substitute offered by the Senator from Iowa 
will eliminate the entire section, including that added provi- 
sion. The Senator from Iowa has the floor, 

Mr. CUMMINS. I did not quite understand the last state- 
ment of the Chair. 

The PRESIDENT pro tempore. A reading of the amend- 
ment offered by the Senator from Ohio satisfies the Chair that 
it is a substitute for the entire section 5, with the exception 
of the provision adopted a few days since, to which the Chair 
referred; that is to say, the provision which prevents the use 
of the record in any suit, civil or criminal, based on the anti- 
trust acts. 

Mr. CUMMINS. So that, with the exception of the amend- 
ment adopted by the Senate a day or two ago, the issue is 
directly between the plan proposed in the amendment of the 
Senator from Ohio, and now adopted by the committee, and 
the plan proposed in the amendment which I have presented. 

I do not intend to repeat the argument chat I made yester- 
day with regard to this subject, further than to say that it is 
the old, well-known controversy between what is commonly 
known as the broad review, which submits to the courts the 
case upon its merits without restriction, and the narrow re- 
view, which gives to the order of the commission all the effect 
in the court proceeding that we constitutionally can give it. 

I had referred to the rather famous controversy upon this 
subject which occurred in the Senate in 1906, and respecting 
which every Senator is familiar. I had also referred to the 


decision of the Supreme Court of the United States in the 
case of the Illinois Central Railroad Co. against Interstate 
Commerce Commission, in which that court had carefully re- 
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viewed and carefully stated the law upon the subject and de- 
fined just what power the court bad over an order of the 
commission under the interstate-ccommerce law; that is, an 
order of the commission other than for the payment of money. 
The question, however, does not rest there. It appeared in the 
Supreme Court again in the ease of the Interstate Commerce 
Commission against the Union Pacific Railrond Co., United 
States Supreme Court Reports, volume 222, at page 541. I 
read first a paragraph or two from the syllabus: 

The act to regulate commerce makes the findings of the Interstate 


. Commission as to reasonableness of a rate prima facie 
rrect. 


Orders of the Interstate Commerce Commission are final unless be- 
yond the power that the commission can constitutionally exercise, be- 
yond lis 3 power, or based upon a mistake of law. 

An order of the commission, regular on its face, may be set aside 
if it appears that the rate is so low as to be confiscatory and in viola- 
tion of the constitutional prohibition against taking property without 
due process of law; or if the commission acted so arbitrarily and un- 
justly as to fix rates contrary to evidence, or without evidence to map 
port its conclusion; or if the authority was exercised in an absolutely 
unrensonable manner. 


This court, in determining the validity of an order of the Inter- 
state Commerce Commission, confines itself to the ultimate question 
as to whether the commission acted within its power. It will not con- 
sider expediency, nor will it consider facts further than to determine 
whether there was sufficient evidence to support the order. 

I read very briefly from the opinion, inasmuch as it contains 
the argument in support of the conclusions that are stated in 
the syllabus. Mr. Justice Lamar delivered the opinion of the 
court. He said: 

These appeals raise the single question as to whether. in making 
the 45-cent rate, the commission acted within or beyond its power. 
As the statute makes its finding prima facie correct, it will be more 
convenient to consider the case from the standpoint of the carriers, 
who insist that the order was void, because made without evidence or 
finding that the 50-cent rate was unreasonable. 

There has been no attempt to make an exhaustive statement of the 
prions involved; but in cases thus far decided it has been settled 
hat the orders of the commission are final unless 2 beyond the 
power which it could constitutionally exercise, or (2) beyond its 
statutory power, or (3) based upon a mistake of law. But questions 
of fact may be involved in the determination of questions of law, so 
that an order, regular on its face, — 2 be set aside If it span that 
(4) the rate is so low as to be confiscatory and in violation of the 
constitutional 8 against taking property without due process 
of law; or (5) if the commission acted so arbitrarily and unjustly 
as to fix rates contrary to evidence or without evidence to support it; 
or (6) if the authority therein involved has been exercised in such an 
unreasonable matter as to cause it to be within the elementary rule 
that the substance and not the shadow determines the validity of the 
exercise of the power. 

The court then proceeds to cite many cases, among them 
the Illinois Central Railroad case, to which I referred on 
yesterday : 

In determining these mixed questions of law and fact the court 
confines itself to the ultimate question as to whether the commission 
acted within its power. It will not consider the expediency or wisdom 
of the order, or whether— Š 

I call the attention of Senators to this sentence— 
or whether, on like testimony, it would have made a similar ruling. 

Further, the court says: 


Its conclusion, of course, is subject to review, but when supported 
by evidence is accepted as final; not by its decision, involving as it does 
so many and such vast public interests, can be supported by a mere 
scintilla of proof—but the courts will not examine the facts further 
than to determine whether there was substantial evidence to sustain 
the order. 

This probably is the clearest and most satisfactory expres- 
sion of the law that can be found, and in my amendment I am 
endeavoring to make this law applicable to the orders of the 
proposed trade commission. I am endeavoring to limit the 
jurisdiction and power of the court to such matters as have 
been declared by the court always open to the investigation 
and decision of a judicial tribunal no matter what the con- 
gressional action may be—that is to say, we can take away 
by our legislation an effect from the order of the commission, 
but we can not add an effect to the order of the commission 
beyond the limits which are here so clearly set forth. 

I refer now to the next case which was decided by the court, 
which involved A 

Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr. Hrrehcock in the chair). 
Does the Senator from Iowa yield to the Senator from Mis- 
souri? 

Mr. CUMMINS. Ido. 

Mr. REED. Without desiring to interrupt the Senator un- 
duly, I understand his proposition is this: He wants to vest 
in this board of five men the unlimited power to declare what 
is fair and what is unfair trade and to take away the right 
of a court in any case to interfere, unless the court shall hold 
that there was no evidence whatsoever on which to base the 
order of the commission; so that the order of the commission 
is to be a finality with the single qualification that there must 
haye been some evidence going beyond a mere scintilla of evi- 
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dence to sustain it—that is to say, it wou'd vastly increase 
the power of the board over the amendment which is now 
pending offered by the Senator from Ohio. 

Mr. CUMMINS. To the latter statement of the Senator 


from Missouri I at once say “Yes.” It does give the com- 
mission greater power or, rather. it gives its order greuter 
effect than is given to it by the amendment of the Senator 
from Ohio. 

I do not. however, recognize In the first part of the observa- 
tion of the Senator from Missouri a reproduction of the law 
as I have just read it from the Supreme Court of the United 
States. I do not pause to say in just what respects it is dif- 
ferent. but I have just read the law as it has been determined 
by our highest judicial tribuna! with reference to the orders 
of the Interstate Commerce Commission, denouncing practices 
as unjust discrimination and denouncing rates as unreasonnbly 
high and establishing other practices in their stead. and I 
desire, for the stability of business. for the protection of the 
people of the United States, for the efficiency of the regulation 
of commerce that we are about to ordain, that the jurisdiction 
of the courts shall be confined within exactly the same limits 
as is the jurisdiction of the courts with respect to the Interstate 
Commerce Commission. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. F should like to get the view of the 
Senator from Iowa with reference to this phase of the matter: 
Of course the making of a rate is a legislative act. and so far 
as that part of the action of the Interstate Commerce Commis- 
sion is concerned I am in hearty accord with the notion that the 
court may not review the action of the Interstate Commerce 
Commission further than has been laid down by the authcrities 
to which the Senator has referred. I understand it to be the 
view of the Senator from Iowa, however. that the expression 
“unfair competition” bas a well-settled legal meaning. and that 
when the commission shall hold in any particular case thut there 
has been a violation of this prohibition against unfair competi- 
tion the order which the commission will enter will be in the 
nature of a judicial finding rather than a legislative act. Now. 
if that be so, if it is in the nature of 2 judicial finding. can it be 
said that the commission may be authorized to discharge any 
greater function than that which is discharged by an ordinary 
referee of a court, which would not be binding upon the court 
in any phase, but after the report of the referee or the report 
of the commission is in the court may review the whole case? 

Mr. CUMMINS. I think that is the provision. substantially, 
found in the amendment of the Senator from Ohio. 

Mr. SUTHERLAND. I wanted to «sk the Senator from Iowa 
whether or not, in his Judgment, there was any distinction be- 
tween the power of Congress to limit the authority of the court 
to review the action of a body which in a partieular proceeding 
was exercising substantially the power of a referee of the court 


and its power to review the action of an administrative body | 


which, in effect, was an act of legislation? 

. Mr. CUMMINS. Mr. President. the administrative body 
known as the Interstate Commerce Commission exercises powers 
of a mixed character. They are often termed administrative. 
Some of them are quasi judicial. Others are of a legislative 
character. It is true, also, that there is a difference between the 
quality of the act performed by the Interstate Commerce Com- 
mission when it prescribes a rate for the future and the quality 
of its act when it condemns an existing rate; that fs, when it 
applies the law to an existing rate and declares it to be unrea- 
sonably bigh. The former is in the nature of a legislative act. 
The latter is in the nature of a judicial act. Nevertheless, they 
are both within the power of the Interstate Commerce Commis- 
sion, and both powers have been constitutionally conferred upon 
that tribunal. 

Before the Interstate Commerce Commission can exercise 
what is termed by the Senator from Utah—and to which I am 
inelined to agree—its legislative power, it must first perform its 
so-called judicial power. It must first examine the rute which 
has been established or promulgated by the carrier itself; com- 
pare that rute upon the evidence submitted with the law which 
makes it illegal to eharge more than a reasonable rate, and 
rench the conclusion, in the nature of a judicial conclusion, 
whether the carrier is or is not violnting the nw. 

I do not believe that the trade commission which we propose 
to establish can enter an order upon certain evidence, and, npon 
the court reviewing in the way I have proposed in my amend- 
ment, protect its order from the investigation of the court, if 
the facts established. in the opinion of the court, clenrly, un- 
mistakably show that these facts do not constitute unfair com- 


petition. No more can the Interstate Commerce Commission 
do so in respect of its orders. 

I affirm again. however, that there is no difference whutso- 
ever from the legal standpoint between the order of t- Inter- 
state Commeree Commission finding that a practice of a rait- 
road company is unjust diserimination or a finding that a rate 
is unreasonably high and the action of the proposed trade 
een in finding that a certain practice is unfair compe- 

on. 

I know that the Senator from Missouri win not agree that 
the phrase unfair competition” furnishes a sufficient rule or 
guide to the people or to the courts or to the commission, but 
E am not arguing that now. I am assuming that the phrase 
“unfair competition“ is just as certain in the law as the phrase 
“unjust discrimination,” and it is npon that assumption that 
the conclusion I have just stated is based. 

Mr. REED. Now. if the Senator is throuzh answering the 
Senator from Utah, since I am very anxious to get clearly his 
viewpoint and theory, not to argue the question or try to inter- 
fere with his speech. I want to ask Lim a question or two. 

As I understand the Senator from Iowa. he is of the opinion 
that the phrase unfair competition“ is not limited us some of 
us have argued, but that it is a broad phrase which will embrace 
all practices indulged in for the purpose of driving anybody 
out of business or of destroying his trade. It is a broad, gen- 
eral term that embraces all these evils. I understand that to be 
the Senator’s theory. 

Mr. CUMMINS. That is so. 

Mr. REED. Of course the Senator will agree that the power 
to declare a thing illegal implies the power to declar- the same 
thing or practice legal; will he not? 

Mr. CUMMINS. That depends cpon the legislation, of course. 

Mr. REED. I mean, under this bill. 

Mr. CUMMINS. If either a commission or n covrt is investi- 
gating a certain practice npon & charge ‘het it Is illegal, and if 
the commission or the court dismisses the complaint and holds 
that it is not illegal, the converse is necessarily true; it holds it 
to be legal. 

Mr. REED. Certeinly; the power to declare a thing Illegal 
of course involves the power to say that it is legal. We reach 
this condition, then. if I understand the Senator: First. he thinks 
this language is so broad that it covers all of those things 
which are now considered in common purlance as unfair methods 
of competition; second. he is willing to vest In # board of five 
men, three of whom will constitute a majority. the right to 
declare any of those practices either lega! or illegul. us the board 
in its judgment may see fit; third, I understand his position 
to be well set forth in this decision which he just rend from 
Two hundred and twenty-second United States. and particularly 
in the language which he quoted: 

In determining mixed questions of law and fact, the court confines 
itself to the ultimate question as to whether the commission acted 
within its power. It will not consider the as, 2 nd or wisdom of 
8 or whether, on like testimony, it would have made a similar 

The Senator read that language with grent emphasis. So I 
understand his position to be this: First. thot this statute is 
broad enough to corer all of those things which in common 
parlance may be referred to as “unfair competition“; secoud, 
that the power conferred upon the commission is broad enongh 
so thit it can declare any of those practices to be legal or 
illegal, as it may see fit; third. that the power of the commis 
sion ean not be interfered with under any circumstances or 
conditions, provided there is evidence to sustain the commis- 
sion—not the weight of the evidence, not the preponderance of 
the evidence. but simp'y substantial evidence. That is about 
where we come out, is it not? 

Mr. CUMMINS. Mr. President. I have long ago leorned that 
one ought not te assent to a rather complicated statement with- 
out having had an opportunity to exnmine every part of it. My 
view of the matter I have endeavored to maike just as clear as 
I can make it. I want the order of the commission. when it 
renches the court, to have all of the effect we can constitution- 
ally confer wpon it; but it must not be assumed that we can 
constitutionally make it final. 

I give an Illustration. Suppese a trader had published an 
advertisement in seme newspaper. and it was charged that it 
constituted an unfair method or practice in competition, and 
complaint wes made with respect to it. there being no question 
with regard to the facts: if the commission were to hold that the 
insertionof this advertisement. withoucanything more, constituted 
unfair competition, aud there wns no question whatever in the 
ense except such a one as would arise upon » demurrer to the 
evidence, which is perfectly well known to the Senator from 
Missouri, then the court would huve the right to say whether 
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upon that conceded evidence the defendant was or was not 
guilty of unfair competition. 

Mr. REED. I understand that the Senator, if it were not for 
the Constitution, would not give the court any right of re- 
view at all. 

Mr. CUMMINS. I do not so say, but I think the Constitution 
prescribes the very reasonable limits of the court’s review when 
we are attempting to regulate commerce. 

Mr. REED. Now. Mr. President, with the Senator’s permis- 
sion, I will say that I think I understand the Senator's position, 
and I think the Senate understands it. I want to put this ques- 
tion to the Senator: If we happened to get a board three mem- 
bers of which were of that bent of mind which leads them to be- 
lieve in all of these methods of “ big business” which are now 
complained of, and which we are trying to reach in this bill, 
and which leads them to believe they are perfectly fair and 
perfectly proper, does he not think the country would be in a 
pretty bad condition? 

Mr. CUMMINS. Yes, Mr. President; I do. 

Mr. REED. If the Senator will let me finish this question, 
because it relates to the other. If you write down no defini- 
tion of what is unfair competition, if you leave it a wide-open 
phrase, and leave that to the discretion of a board, and provide 
no means by which their action can be reviewed by a court, 
what is there to save this country or to protect this country 
in the event a majority of that board see fit to declare all of 
these practices to be absolutely legal or proper? 

Mr. CUMMINS. I can very well, Mr. President, retort that 
if the court to which the case is brought is of the economic 
view suggested by the Senator from Missouri, what is there to 
save this country from the disaster of that opinion? 

Mr. REED. Will the Senator let me answer that right here? 

Mr. CUMMINS. Certainly. 

Mr. REED. If you pass a law, even in the present vague 
terms, and it is turned over to a court, you not only have the 
chance to get a proper construction by the court trying the 
ease, the nisi prius tribunal, but you have the opportunity to 
have that decision reviewed by the appellate court. You have 
that much. 

But that is not my real objection. I would not vest this 
arbitrary power in a court any more than I would vest it in a 
commission. I would never give to a court, to any judge on 
earth, the power to say what he thought was right and what 
he thought was wrong and make that the law of the land. 
I would prescribe by a statute what Is right and what is wrang, 
or at least a rule, and then if a commission decide wrongfully 
you may rectify that before a court, or if a court, in the first 
instance, decides wrongfully you may appeal it. But if you 
do not have that kind of rule, if you do not have any milestone 
set up as a guide, you then repose the power in a commission 
that is without limit, and if you strike down even the right to 
appeal from that judgment as long as there is any possibility 
of its being sustained, you have put this country in the hands 
of a commission which, like any other tribunal vested with 
arbitrary power, may do good, but, like any other tribunal 
possessing arbitrary power, it may do bad. 

If the Senator will pardon me one word further, let us as- 
sume that a President should be elected in the future, as they 
have been in the past, who believes honestly that all these prac- 
tices against which the Senator inveighs—and I join him in 
nearly all he has said—are perfectly legitimate and perfectly 
proper. If he were to appoint a board of this kind, with these 
unlimited powers, with no right of appeal, in what condition 
would the business of the country be placed? 

I add this, and I am adding it earnestly and as courteously as 
I can, for I admire greatly the Senator. I ask the question, 
Does not the Senator think it is our duty to write a rule now 
that will afford a legal protection against these things? 

Mr. CUMMINS, Mr. President, I have no doubt it is the duty 
of the Senate to write a rule. All legislation is the declaration 
of a rule of conduct. The Senator from Missouri and myself, 
however, differ with respect to what constitutes a rule of con- 
duct. I affirm that when we say no man shall be guilty of un- 
fair competition in commerce we have laid down a rule that is 
as well understood and as capable of definite application as the 
great majority of the statutes which we have enacted. We are 
dealing with commerce, with business. It has manifold forms. 

It is of infinite variety; and it is utterly impossible to prescribé 
a rule of conduct relating to commerce so definite that there 
can be no difference of opinion respeciing its application. We 
never have doae it, No country ever did it. We never will be 
able to do it. 

When we declared in 1890 that it should be unlawful for any 
person. to restrain trade we used as difficult a term to apply as 
it is edsily possible to imagine. The courts have taken that 


term. have differed as widely as the poles in its application and 
construction, and have applied it from time to time, and around 
it has gradually grown up what we may call a common law of 
the United States. It has been greatly expanded as compared 
with the law as it existed in 1890. 

When we declared that common carriers should not be guilty 
of “unjust discrimination" we laid down a law, a rule, which 
everybody recognized as sufficient, but it was more difficult even 
to apply than the phrase “restraint of trade.” Our judicial 
authorities are full of the sharpest conflicts with regard to the 
meaning and the application of the phrase “ unjust discrimina- 
tion,” for the very moment that you admit any discrimination 
and begin to inquire what is just and what is unjust you have 
entered exactly the same field as when you begin to investigate 
the phrase “unfair competition.” In either case we are com- 
pelled to draw upon our civilized sense of what is right and 
fair and honest. ; 

I am not now attempting to give a construction to unfair 
competition any more than I give a definition to unjust discrimi- 
nation. No man can define either. There are hundreds of 
phrases in our law of that indefinite character which it would 
be utterly futile to attempt to define. 

Mr. REED. Now, Mr. President—— 

Mr. CUMMINS. Will the Senator wait a moment? I have 
not yet answered the Senator. 

Mr. REED. Certainly; I thought the Senator had. 

Mr. CUMMINS. I have been answering his last suggestion, 
that we ought to lay down a rule of law, and to that I agree. 
I was about to say that we do not repose under the amendment 
I have suggested or under the law with which I am familiar 
arbitrary power in any tribunal. Arbitrary power is, of course, 
intolerable. 

To say that we give the commission arbitrary power is simply 
to reassert in another form that unfair competition does not 
constitute a sufficient rule of conduct or of law. If we are 
right with regard to the adequacy of that term, then we do not 
give to the commission arbitrary power, for the commission is 
bound under the law to apply that standard to conduct pre- 
cisely as a court would be compelled to apply it. 

I understand that all power may be abused, but the fact 
that power may be abused furnishes no argument for the re- 
fusal to bestow it, if the power properly exercised is necessary 
for the welfare of the people. The power of the President may 
be abused; the power of Congress can be abused; the power 
of the courts can be abused; but each of these departments of 
the Government must have power in order to perpetuate organ- 
ized society. 

I am one of those who believe that in a regulation of com- 
merce where there must be in its administration an intimacy 
between the Government and the persons who are regulated, 
which would be entirely improper in an adversary proceeding 
before our courts, we will be able more efficiently to prevent 
these evils and bring about a conformity with the law through. 
a commission than through the courts. I do not believe that 
the courts are organized for any such purpose. I do not be- 
lieve that their processes are fitted for that purpose. 

I will not go beyond the present amendment, but I know, or 
feel that I know, that a commission might be very helpful to 
the people of this country in the administration of the antitrust 
laws. I feel profoundly that if we had established in 1890 a 
trade commission in connection with the antitrust law of that 
year we would not be plagued with the great combinations, the 
monopolistic aggregations of which we are now complaining. 
I do not believe it would have been possible for these con- 
solidations to have come into existence under the eye of a 
trade commission, assuming, of course, that the commission is 
composed of honest and faithful men. 

I realize that if these five men were either unfaithful to the 
trust reposed in them or if their economic thought or trend of 
thought was contrary to the best interests of the people, the 
commission might do great harm. I realize that just as I 
realize that the trend of economic thought upon the part of 
some judges has done and will continue to do great harm, or 
rather will continue to render ineffective to a degree a statute 
that it was believed by its authors would exterminate the 
monopolies then in existence and prevent the establishment of 
others. 

I would rather take my chance with a commission at all times 
under the power of Congress, at all times under the eye of the 
people, for the attention of the people is concentrated to a far 
greater degree upon the commission which is organized to as- 
sist in the regulation of commerce or to administer the law 
regulating commerce than it has upon the abstract propositions, 
even though they be full of importance, argued in the compara- 
tive seclusion of our courts. If we find that the people are be- 


BLS Spe es Sia AR yr Goer it eg tne ap ge ag a ey aN 


13048 


CONGRESSIONAL RECORD—SENATE. 


JULY 31, 


treyed either through dishonesty or through mistaken opinion, 
the commiss’on is always subordinate to Congress. I do not 
mean subordinate in the sense that Congress can compel a de- 
cision of a particular kind at a particular time. but Congress 
cin always destroy the commission; it can repeal the law which 
creates it; and the wrong which has been suggested by the Sena- 
tor from Missouri could not long be perpetuated, whereas we 
have no such power or control over the judiciary, nor would I 
desire that Congress should have any such control. 

These are the reasons. which might be amplified to any ex- 
tent. that lead me to believe that the commission should be 
clothed with all the power thut we can give it. 

The Senator from Missouri. if he w.ll allow me to say so, 
and 1 do not mean it as a fulsome compliment, has but stated 
in a more eloquent and possibly a more forcible way the argn- 
ments that were made in this Chamber in 1906 against the nar- 
row review. If he will consult the CoNcressionat Recorp, he 
will find that every thought which has been announced in this 
Chamber in favor of giving to the courts an unlimited jurisdic- 
tion over the orders of the commission was uttered here then. 
It was claimed then that if the orders of the commission could 
not be reviewed in fullness and in completeness by the courts 
the commission would annihilate the railroads, that the com- 
mission would destroy this great property upon which we are 
so dependent for commerce. The argument is not new. but ft 
Uns been again put before the Senate, I agree, in a more per- 
suusive way than we have heretofore beard it. 

Now I yield to the Senator from Missouri. 

Mr. REED. Mr. President. the Senator was so long in an- 
swering that I have almost forgotten what I intended to ask 
him. The question, however, could be put in this way: The bill 
as it is now prepared. and the language of which the Senator 
has accepted in bis amendment. simply contains this statement : 


ol me unfair competition in commerce is hereby declared to be un- 
wiu. 


The Senator says that fs a rule to govern this board. Is there 
any rule now as to what is fair or unfair except what the com- 
mission may regard as unfair or fair? 

Mr. CUMMINS. I think there is. I think there is a clear. 
positive rule, because I believe that underlying these words 
there is a principle. 

Mr. REED. Will the Senator cite me to where I can find 
that clear and positive rule which defines what is fair and 
what is unfair? 

Mr. CUMMINS. It has never been defined. I can say that 
in my opinion it never will be defined. 

Mr. REED. Then, if there is no rule that has ever been 
defined, why am I not correct in my assumption thst by the 
adoption of this language you have placed in a majority of 
the board the power to say what they think is fair and what 
they think is unfair? 

Mr. CUMMINS. No; it will be the duty of the board to 
eonsult the decisions of the courts, the learning of the time. 
the custom of merchants, the habits of trade, the writings of 
studious and thoughtful men, all of which go to make up our 
understanding of the words “unfair competition.” It will be 
the duty of the commission to apply those words in that sense 
precisely as it is now the duty of the court to apply the words 
“undue restraint of trade” in the sense in which we com- 
monly understand that phrase. 

Mr. REED. Now the Seuator says that it will be the duty 
of the commission to reud all that the writers suy and all 
that the law books have said and all that everybody else has 
said and may say and app'y that as a rule, yet have we any 
rule and can we have any rule developed in that way? When 
we find here serving upon the committee which reported 
this bill one class of men who believe that this language em- 
braces only a very narrow field and another class of men who 
believe that it embraces the entire field. and when we know 
thut outside of this committee there are men like one who 
testified the other day who asserts that all of the practices 
of a certain corporation. which shall be nameless, for five 
years have been of a highly ethical character and in accordance 
with the highest morals. although there had been price cutting 
of the character we have described. although there hnd been the 
running of corporations which owned and were contro! led by other 
corporations, while the public had been led to believe that they 
were independent and competitive, although flying squadrons 
of agents had been sent Into the territory of an opponent for 
the purpose of beating down its trade to such an extent that 
its agents wou'd become discouraged and would hire out to 
— opposing concern, and so en—I might extend thut with 

large numbers of men believing that that kind of competition is 
perfectly legitimate, how can the Senator say we have any rule? 


I do not think the Senator meets this question at all when 
he goes back to the point of saying that we vested in the Inter- 
state Commerce Commission the power to declare what was 
a reasonable rate. To my mind that his never been a vague 
term. It has never been a vague term for the reison that 
from the first common carriers have been subject to govern- 
mental control. and their rates for centu les baye been subject 
to governmental regulation, 

The Government bas always asserted the right to make a 
rate which was a fair and reasonable rate, and it bas been 
long ago determined by the courts thut a fair and reasonable 
rate was such a one as would enable the carrier to make a 
fair and just return upon its investment. That was all deter- 
mined long before we passed the Interstate-commerce law. 
Therefore the question ef what was a reasonable or an un- 
rensonable rate wus little more than a question of bookkeep- 
ing. It simply required an administrative agent to enst up the 
accounts, to determine what the assets were. what the receipts 
were, what the expenditures were, and what was a fair return 
upon the investment. That did furnish a rule. It may not 
barve been absolutely clear in every respect. but the milestones 
pointing out the rord were set up all along the way. I do not 
think we answer this objection by this illustration. I do not 
think, if the Senator will pardon the interruption. that we 
answer it at all by referring to the Sherman Antitrust Act. 

It is true that when that act was passed there were those 
who he'd to the doctrine that it was too vague and uncertain; 
and yet that act was drawn by three of the greutest lawyers 
who erer sat in the Senate. They employed in the statute 
terms that did have a meaning in the law; and I repeat what 
I suid the other day, thut in the Standard Oil case, if I read 
it correctly, the plain indication is that if the term “ restraint 
of trade” had not a meaning in the law the court would bave 
held the act nnconstitutional; but Mr. Justice White held that 
it did have a meaning in the law. and that It was a well- 
defined meaning. although. as I rend his opinion. be indicated 
that that meoning had been somewhat broadened in recent 
years. Here, however, we employ now. not a term like “ re- 
straint of trade,” which had a meaning, not a term like un- 
reasonable rate,” which had a meaning, but we employ for the 
first time in our law the term “ unfair competition.” 

I have said from the first, and I repeat. now, that if the 
Senator will cite me to the decision of a single respectuble 
court clearly defining what is unfair competition. I shall be 
largely content, although it would require more than gue de- 
cision to overturn the hundreds of decisions that hure been 
cited here. But in using the term “unfair competition,” with 
no rule of law in the books in regard to its meaning, I come 
buck to the point, How does the Senator esenpe the conclusion 
that you are vesting in this board the right to say what it 
thinks is fair and what it thinks is unfuir? And then the 
Senator proposes to say that its decision shall to all intents 
and purposes be a finality. and that there shull not be an àp- 
peal to the courts, although the members of this board may all 
be men who never saw the inside of a law book. It might be 
composed of plumbers and bonrd-of-trade men und trust mag- 
nates, and it is not required that any one of them shall possess 
any learning. 

If the Senator will pardon me a further interruption—I will 
not interrupt him aguin—1 should like to say this: In con- 
sidering the creution of such boards as the one proposed, when 
we are about to create them we assume always that the ap- 
pointive power will select good men, wise men, and disinter- 
ested men, and that these good, wise, and disinterested men 
will do exact justice through all the coming years; but after 
the board has been created we frequently find that those 
named are merely human beings—that they have bodies, parts, 
passions. prejudices, and shortcomings. Here is a board given 
more power than it has ever been proposed to confer upon a 
board in the history of this country, and it is not even pro- 
vided that they shall have any special qualifientions of any 
kind. Now. conceding. as I do concede. that the present Presi- 
dent of the United States would exercise his highest faculties 
of heart and mind in the selection of this board. I can not for- 
get that there will be others to follow him, and that we are 
not here legislating for to-day or to-morrow, but we are legis- 
lating for many years to come. x 

Neither does the argument appea? to me that if the board does 
very wrongly we can then repeal the law. because we know 
how difficult it is to repeal Iaws of this kind; and I think that 
I know that before sentiment could de created to repeal the law 
and strike down the board and wipe out this legislation millions 
upon millions of damage would have been done; chaos would 
buve come into our business Hife; every 5 would 
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have been inflicted; and I say we have no right here to do a 
thing and say We admit it is reckless; we admit it is dan- 
gerous; but we do it in this way and trust to the future to 
justify its enactment.” 

I hope the Senator will join with me in putting something 
into this statute, if it is to be passed. which will furnish a dimit 
beyond which this board can not go. Surely we are going too 
far in setting up a board of this kind with unlimited powers, 
and then denying the citizens any court review, for that is in 
effect the purpose of the Senator's amendment. A court review 
which permits a reversal only when there is no evidence what- 
ever for the board to act upon is a court review that will 
amount to little, for I can not imagine a case coming under this 
bonrd's eye as to which somebody could not be found whe would 
insist that the practice under investigation was perfectly fair 
or. on the other band. some one could not be found to furnisn 
evidence that it was unfair. i 

I thank the Senator, and I apologize for the long interruption. 

Mr. CUMMINS. Mr. President, I am tempted to return 
again to a discussion with regurd to the sufficiency of the phrase 
“unfair competition“ and the entire impossibility of defining itt. 
We can not define it. If we should put into the law a provision 
that a white man must do so and so, there is not a human being 
who could define what white man means; there is not a man 
ir the world who is white. Even if you were driven to define 
the word “ white,” it would be found impossible to do it; but 
“white man” has a well-defined meaning in the minds of the 
people of the world, and therefore that phrase would be a ‘most 
certain and definite guide. 

I do not admit that we are doing a reckless or dangerous 
thing. I think we are doing a very conservative and sane thing. 
I say to the Senator from Missouri that I shall be glad if 
before this bill is passed he is able to produce another phrase 
which will meet the evil more certainly and one which is Jeas 
capable of being misdirected -or misapplied. I have no pride 
or claim of authorship in these particular words, I agree with 
him that we ought to bend our best thoughts upon the discovery 
of the best words, the best phrase, to reach the thing that we 
are endeavoring to overcome. At this time, however, the phrase 
“unfair competition” is to me more certain, as well as more 
comprehensive and safer, than any other suggestion which has 
been made. r 

Mr. President, the commission—— 

Mr. CLAPP. Mr. President, will the Senator pardon an in- 
terruption? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Minnesota? 

Mr. CUMMINS. I do. 

Mr. CLAPP. I inquire if the Senator has concluded his ref- 
erence to the term itself? 

Mr. CUMMINS. Not quite. 

Mr. CLAPP. When the Senator has finished that I should 
like the privilege of asking him a question. 

Mr. CUMMINS. Very well. The Senator from Missouri said 
that we but lately had an illustration of the danger of appoint- 
ing to a board of this sort men holding such opinions as would 
destroy thelr usefulness upon the board and might impose great 
harm upon the people. That is true; that is true of the Inter- 
state Commerce Commission as well, and, if the Senator from 
Missouri will recall the fact, he will agree with me that when 
the Standard Oil Co. and the American Tobacco Co. were 
charged with “‘ undue restraint of trade,” or with “restraint of 
trade,” there were many eminent men in the United States who 
otherwise were entitled to the esteem and the confidence of 
their fellow men, who declared that the practices of those cor- 
porations did not constitute a restraint of trade and defended 
their methods, defended their accomplishments, and eulogized 
the victories which they bad won in the great battle of business. 
We will have such men always with us, no matter what phrase 
or what word we employ in our regulatory statutes. 

The word “unfair,” as has been said so often, is certainly 
not more uncertain or indefensible than the words “fraud” or 
“fraudulent.” All these things call upon the judicial tribunal 
or the commission which is to enforce them for the exercise of 
good common sense, good judgment, or, as I have so often said, 
the application of the rule of reason which has been vaunted 
here so highly in defense of the word “undue” in certain de- 
cisions of the Supreme Court of the United States. Still, not- 
withstanding all that has been said, I am of the opinion that 
“unfair competition” does furnish a sufficient guide, and that 
we can safely commit it to the administration of a commission, 
and that we ought to give the orders of that commission the 
effect necessary in order to make the regulation effective. 

I am now about tọ pass to another question, if the Senator 
from Minnesota desires te interrupt me. 


Mr. CLAPP. With the Senator's permission, I should like ‘to 
get his view, with reference to some subsequent remarks that I 
may make. 

Taking the case of an advertisement, suppose a corporation 
was running an advertisement which some one in competition 
with it felt was in itself unfair competition, and the commission 
should not find that it was unfair competition. I want to ask 
the Senator whether he believes that action of ‘the commission 
would be an act such as could be the subject of judicial review, 
provided we authorized it? 

Mr. CUMMINS. I think we could authorize it, Mr. President. 
The amendment which I have proposed does not create any pian 
for its review. 

Mr. CLAPP. Now, I want to ask the Senator another ques- 
tion. Without any provision at all in this bill for a judicial 
review except a mere provision that the commission could 
apply to a court for an injunction to supplement its order and 
carry it out. what would be the jurisdiction of the court? What 
questions could. the court inquire into? 

Mr. CUMMINS. The Senator from Minnesota assumes, I 
believe, that the commission has entered an order finding that 
certain persons or corporations are guilty of unfair competition. 

Mr. CLAPP. Yes. 

Mr. CUMMINS. They then bring a suit in the courts to 
annul that erder? 

Mr. CLAPP. No; the commission brings a suit to enforce 
that order. 

Mr. CUMMINS. Precisely the same questions, Mr. Presi- 
dent, that conld be examined if the person against whom the 
order is directed were to bring a suit to set it aside. 

Mr. CLAPP. Exactly. Now, does the amendment of the 
Senator enlarge the jurisdiction of the court beyond the juris- 
diction conferred in the bill without either the amendment of 
the Senator from Iowa or the amendment of the Senator from 
Ohio upon the occasion either of the commission bringing a 
suit to enforce its order or the party against whom the order 
is made bringing a suit to enjoin it? 

Mr. CUMMINS. The bill as it now is contains no sugges- 
tion of any right upon the part of a person against whom an 
erder is directed to bring a suit to set it aside. I do not say, 
however, that the omission of such a provision would preclude 
a person or corporation invoking a constitutional right to ap- 
pear in a court and assail the order of the commission. 

Mr. CLAPP. Of course we could not take away tne right 
to invoke a constitutional right, could we? 

Mr. CUMMINS. Certainly not. 2 

Mr. CLAPP. No. Then, what I want to get at is this: 
What is there in the Senator's amendment in excess of the con- 
stitutional right, in excess of the jurisdiction which à court 
would have if a party invoked his constitutional rigkc? Does 
it enlarge the jurisdiction? 

Mr. CUMMINS. There is nothing, except making the trade 
commission suable, fixing the venue of the suit, and describing 
the court in which the suit is to be brought. My amendment. 
however, very materially affects the order of the commission 
when the commission brings a suit to enforce it. I am now 
8 it with the amendment proposed by the Senator from 

0. 

Mr. CLAPP. No; I ask a comparison between the Senator's 
amendment and the bill as it stands. 

Mr. CUMMINS. The bill does not stand that way now. 
The amendment of the Senator from Ohio has been accepted by 
the 555 reported by the committee, and is now a part of 
the bill. 

Mr. CLAPP. I was unfortunate in my language. What I 
meant was, Wherein does the Senator's amendment enlarge the 
jurisdiction of the court under the bill as it was originally 
drawn, which simply provided that the commission could bring 
a suit to enforce its order and left the party against whom the 
order was made to his or its constitutional right to appeal to 
a court of equity under the Constitution itself? 

Mr. CUMMINS. I do not think it enlarges it at all. It re 
moves from the bill as it was originally reported ia grave, seri- 
ous, constitutional objection in that the bill as we had it before 
us until this morning seemed to imply that when the commis- 
sion brought a suit to enforce its order the court should have 
no power to do anything in connection with the order; that it 
became its imperative duty at once to order an injunction 
upon the mere presentation of the case. We all agree that 
that could not be done constitutionally. We all agree that 
there are certain things that the court hes the right to review 
and that we can not withdraw from the jurisdiction of the 
court, I feared that under the bill as it came from the com- 
mittee originally the court might declare that we were attempt- 
ing to take from the court all jurisdiction of n judicial charac- 
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ter, leaving it merely the administrative office of issuing an 
injunction, and might overthrow the entire legislation upon 
that ground. 

My amendment is mainly intended, first, to make it clear that 
any person who is aggrieved by the order can bring a suit to 
set it aside or annul it, and can bring it in a certain tribunal 
therein stated, making the commission itself suable as a de- 
fondant; second. to take away from the bill as originally re- 
ported the implication that upon presenting an order of the 
commission the court must at once, and without any inquiry 
saye to ask whether it had actually been entered, issue an in- 
junction to enforce it. 

These are the two important respects in which the amendment 
I propese differs from the bill as it came from the committee. 
I omitted one other. The amendment proposed by the Senator 
from Ohio, as well as the amendment as it was originally pro- 
posel by the committee, limits the order of the commission to 
corporations. I make it as broad as the antitrust law, and say 
that persons or partnerships who are guilty of unfair competi- 
tion may also be prosecuted by the commission, and ultimately 
restrained by the courts. In that respect my amendment takes 
the some view of this subject as the bill reported from the Ju- 
diciary Committee. I can not understand why we should allow 
a person or a partnership to be guilty of unfair competition and 
go unchecked ond unpunished, and attempt to isit our wrath 
enly on corporations. 

Mr. CLAPP. I am quite in accord with the Senator on that 
proposition. The point I was getting at was this: 

First of all, I am not at all embarrassed over the definition 
in this bill. I do not even think, as the Senator from Iowa 
does. that the commission would baye to go to books to find 
out what an unfair practice was; but I am concerned in this: 
We are dividing responsibility. We are creating one more body 
to confuse the public as to who is responsible for the nonenforce- 
ment of the law. We are vesting power in a body that has not 
the traditions of the judiciary to protect it from either the ap- 
proach of sinister purpose or the exaltation of its own ideals. 
I do not fear the effect of this commission upon business; but 
what I fear—to paraphrase the langnage of the present Execu- 
tive of the United States—is the effect of business upon this 
commission. 

It does seem to me, if there is anything in the Senator’s 
amendment beyond curing the mere constitutional defect of cre- 
ating a commission without in the law itself authorizing an 
examination by the courts, that the party who seeks an order 
to declare a practice unfair competition should have the same 
right of review as the party against whom the order is songht. 
If there is any reason for giving what we call business a review, 
there should be, to my mind, the same reason for giving the 
party who complains of the practices of business a review. 

I am free to say to the Senator that while I am very much in 
sympathy with him, and very prone to yield largely to his 
judgment in these matters, as the matter presents itself to me 
ot this time, as between the amendment of the Senator from 
Ohio, which, I understand, attempts to give the party who seeks 
the order and against whose interest the order is withheld the 
same right of review which is given to the combination or trust 
that gets a review when the order is made against it, and the 
amendment of the Senator from Iowa, which contains no such 
provision, I should prefer the amendment of the Senater from 
Ohio. 

Mr. CUMMINS. Mr. President, the point suggested by the 
Senator from Minnesota is. in my opinion, in neither amend- 
ment. I look upon the enforcement of this regulation as a 
matter of governmental concern. The Government is repre- 
sented in the trade commission, and the Government ought to 
be satisfied with the action of the trade commission. 

This is not a statute intended to afford remedies in damages 
to those who may be injured by the wrongdoing of trusts and 
monopolies. I have no objection whatever to—indeed, I would 
hail with pleasure—the introduction into the bill of a provi- 
sion similar to that in the antitrust law, which confers upon 
anyone who is injured the right to sue in the courts of the 
United States and recover treble damages; but I hope the 
Senator from Minnesota will not confound that weakness in 
the bill with the question we are now considering. We are 
trying here to make the regulation effectual, not for the benefit 
of an individual, but for the benefit of society. We are trying 
to establish a law which all the people will recognize and 
obey. We are trying to create a standard for the defense of 
honest business against the assaults of monopoly and concen- 
trated power. 

I hope the Senator from Minnesota will carefully differenti- 
ate the enforcement of a law penal in every sense except that 
It has no imprisonment or fine attached, the enforcement of a 
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law for the purification of business, from the recovery of dam- 
ages upon the part of one who has been injured by the wrong- 
doer. I will join him in every effort he can possibly make to 
bestow the right to bring a suit for damages; but just. so 
surely as the amendment of the Senator from Ohio is adopted, 
and we have first a trial before the commission, then an appeal 
to the district court, and then an appeal to the several cirenit 
courts of appeal of the United States, this statute will be 
innocuous; it will fall, because the procedure for its enforce- 
ment involves such delay and such disappointment that it will 
speedily be abandoned. 

we CLAPP. I should like at this point, if the Senator is 
willing 

The PRESIDING OFFICER. The Senator from Iowa yields 
to the Senator from Minnesota. 

Mr. CLAPP. The Senator, I trust, will not confuse the 
point that was suggested by my inquiry with the question of 
the right of a party to recover damages. I had not sug- 
gested that, although I do have an amendment pending for that 
purpose, 

I agree with the Senator from Iowa that this is to be a 
public law and that the public is interested in the enforce- 
ment of the law. What I am getting at is to invoke those 
agencies and instrumentalities which will result in the law 
being effective and being enforced. Clearly the combination 
against which a complaint is made of unfair practice has no 
earthly interest in correcting that unfair practice. The com- 
mission, acting for the Government, of course, has an interest ; 
but it is only human that its interest, at the most, can be sub- 
ject to those influences that ever are about abating the activity 
and interest of those upon which the enforcement of law 
devolves, 

What instrument, then, is there, what agency can be invoked, 
so.certain to lend to the enforcement of the law as the right of 
the individual upon whom the unjust practice has fallen to have 
a pea of the decision, the action, the order of this commis- 
sion 

-Joining with the Senator from Iowa in the broad purpose of 
the law, which is to purify and clarify the commercial industrial 
life, I believe that no agency can be invoked that will be such 
a spur to the active, thorough administration of this law, when 
an individual complains of an unjust practice and the commis- 
sion refuses to declare it an unjust practice, as to bring into 
the avenues of the administration of the law the interest of the 
individual who has compiained and against whom the unfair- 
ness is being practiced. 

I believe, therefore, as a part of the instrumentality of this 
law, from the Senator‘s own viewpoint, the party who complains 
of an unfair practice should have the same opportunity for a 
review in the courts as the party against whom the unfair prac- 
tice is alleged. 

Mr. CUMMINS. Mr. President, I do not concur with the Sen- 
ator from Minnesota wholly. The reason I do not agree with 
him is that what he suggests destroys entirely the value of the 
order of the commission. We investigated the same subject 
with regard to the orders of the Interstate Commerce Commis- 
sion, and all those who were in favor of withdrawing froin the 
orders of the Interstate Commerce Commission the effect which 
they now have when they come before the court, cither upon 
the action of the railway company or the action of the com- 
mission, would at the same time and naturally favor a similar 
provision in this statute. You can not slow a complainant 
before the Interstate Commerce Commission, in the event that 
the commission declines to award him the relief which he seeks, 
to appeal to the court from the finding or order of the commis- 
sion without opening the whole subject to a trial de novo. 

I know there are many people who believe we ought to do 
that with regard to the interstate-commerce law, and the rea- 
soning just suggested by the Senator from Minnesota is per- 
suasive. It seems to be founded upon good reason, and yet, 
however advantageous it might be to allow an appeal of that 
kind in a particular case, you must put over against it the dis- 
advantage of permitting a court to review or retry every case 
brought and determined by the commission, for if the Interstate 
Commerce Commission says to the shipper, “ We have investi- 
gated your complaint, and we find that the rate of which you 
complain is a reasonable rate,” and if then you allow the ship- 
per to appeal from the order of the commission to the district 
court, the only question that can be tried there, the only issue 
that can be made, is whether the rate is reasonable or not. If 
we reach that point, if that seems to be wise, I am in favor of 
abolishing the Interstate Commerce Commission entirely. I 
would not be in favor of establishing this commission if that is 
the rule to be applied. I would, on the other hand, allow every 
shipper to file his petition directly in the court, just as I would 
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allow every complainant against unfair competition to file his 
petition directly in the court, and have the court investigate and 
determine whether the defendant was guilty or not of the prac- 
tice charged. 8 

We must choose one or the other of these courses. Each of 


them has some advantage. It is very difficult, of course, to 
deny the soundness of the general view announced by the Sena- 
tor from Minnesota, but the course that I have outlined in my 
amendment seems to me not only to have greater advantages 
than the other but to be essential to the effective regulation of 
commerce, for whenever all the questions which relate to com- 
merce are open for the general jurisdiction of the courts and 
are triable under the tedious of the courts we will 
soon abandon the effort to restrict trade within the limits to 
which we believe it ought to be confined. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from North Dakota? 

Mr. CUMMINS. I yie'd to the Senator from North Dakota. 

Mr. McCUMBER. Before the Senator closes, I wish to obtain 
from him the benefit of his investigation of the judicial de- 
cisions which have limited or circumscribed or so defined the 
words “unfair competition” used in this bill that we may 
know exactly what the phrase means, at least that we may 
know what its limit is. Have they been along a certain line 
reaching to a definite principle the same as the phrases “ unjust 
or unreasonable rates” or unjust discrimination“? Does the 
Senator think that the decisions have been so clear and so 
definite that we will understand that term as well as we 
understand the others? 

Mr. CUMMINS. I do, Mr. President. Certainly we will 
understand it at the end of 20 years of experience as well as 
we now understand the words “restraint of trade.” 

Mr. McCUMBER. Undoubtedly. 

Mr. CUMMINS. I may say that in my view of it the Senator 
from North Dakota has expressed with great accuracy the ero- 
lution or development of the meaning and application of the 
phrase “ unfair competition.“ I have referred to so many cases 
in the course of the long time that I have occupied the floor of 
the Senate that I could not at this moment recall them, but if 
the Senator will do me the bonor to read even a part of what I 
have said during the course of the debate he will find all these 
cases collected. 

Mr. McCUMBER. I wish to say to the Senator that I have 
been absent for some 10 days, and therefore I have not had the 
benefit of the arguments which have been made during that 
particular period. But let me make my point clear to the 
Senator, and then possibly he can answer my question directly. 
If I am called upon to apply the term “unreasonable rate,” I 
immediately have in my mind two great principles: First, the 
cheapest possible rate for the shipper; second, a reasonable 
return upon the investment for the company doing the shipping. 
I find no great difficulty in applying that rule. If I am called 
upon to apply the rule of nondiscrimination, I simply have in 
my mind the freedom of action of the company to the greatest 
extent consistent with absolute equality of treatment of all 
the individuals. In both those cases I amdealing inevery instance 
between the company serving and the mass of people to be 
served, but in this bill I am brought face to face with another 
proposition, and that is the dealing between two competing 
companies, whether in interstate trade or commerce, or what- 
ever it may be. I can conceive many instances in which compe- 
tition may be unfair as between the individuals, and yet it may 
be absolutely beneficial to the public. I want some limit, if 1 
can get it, as to how far this commission can reach into that 
vast field to apply its jurisdiction. 

If I understand the Senator correctly, and he can correct 
me if I do not, his view is that the unfair competition must in 
every instance reach toward either crippling competition or 
destroying competition; and if I understand the few authorities 
that I did hear cited, they were all along that direction. 

There may be unfair competition between parties which does 
not cripple competition and which does not destroy competition. 
Now, would the Senator have any objection to limiting the mean- 
ing of these words by some apt language so that it will limit 
the jurisdiction of the commission over those competitive meth- 
ods which either mean crippling competition or destruction of 
competition. so that after all it is in every instance simply 
protecting the people against what in the end would be the de- 
struction of competition; or would he allow the commission to 
go into the old field of ethics of trade as between two com- 
ponina Ce nce and determine what is right and what is 
wrong 

If the Senator agrees with me that it should be limited to 
those questions in which the competition purposely, either di- 


rectly or indirectly, stifles or destroys competition, what pos- 
sible objection could there be to so defining it that we will 
know it will be applied only to those cases? 

Mr. CUMMINS. Mr. President, as 1 stated in response to 
an interruption from the Senator from Missouri [Mr. Rterp], I 
do not say that the phrase “unfair competition” is the best 
that can be discovered. I only say that it is the best that has 
been discovered up to this moment; and if the Senator from 
North Dakota can present some phrase or words that will 
properly cireumscribe it, I think he will be a benefactor, and 
I will be very glad to consider, so far as I am individually con- 
cerned, any suggestions which he may make. But I will not 
3 to assent to or dissent from the general idea which 

8 

Mr. STONE rose. 

Mr. CUMMINS. I yield to the Senator from Missouri. 

Mr. STONE. Mr. President, pertinent to what the Senator 
from North Dakota says and what the Senator from Iowa has 
said in response, I would like to have the opinion of the learnad 
Senator from Iowa as to this suggestion, for I intend it only 
as a suggestion: If the first clause of section 5, namely, that 
unfair competition in commerce is hereby declared unlawful,” 
should be eliminated and displaced by the expression which I 
now read or some other equivalent phrase, would not that come 
more nearly meeting the objections which have been raised 
against the term “unfair competition“? I read as follows: 


hinderin 


the business of another or preventing another from enue in busi- 


for any corporation 


stroyin: . ing the in 
ro, r un 
of Gunton, or of preventing another from engaging in such business, 

Following that by striking out the second clause in section 5 
and inserting: 

The commission is hereby 5 and directed to prevent anx 
5 from using any trade practice herein and hereby declared 
to unlawful, 

And so phrasing the remaining clauses of the section as to 
conform to that general purpose. 

Mr. CUMMINS. Mr. President, I do not want to express an 
opinion with regard to the matter just suggested by the Senator 
from Missouri. It is entitled to consideration. There is in my 
mind, though, all the while, the idea that was brought forward 
by the Senator from North Dakota [Mr. McCumser]. The un- 
fair competition with which the public is concerned is unfair 
competition that is inconsistent with or repugnant to the con- 
tinuance of competition as a force in the business life of the 
country. I do not think of it so much as a wrong upon the in- 
dividual as I do as an offense against the whole people. 

But, Mr. President, I have unwittingly and unintentionally 
occupied a vast amount of time this morning already, discussing 
things that were not within my purpose when I rose. 

Mr. McCUMBER. Before the Senator concludes, he said he 
would be giad if I would make some suggestion in the line of 
definition which would indicate the suggestions that I made, 
and I ask the Senator what objection there would be to this 
definition : 

The words “unfair competition as used herein shall be construed 
to mean 8 unfair means or methods as sball be intended to or 
which Shall directly or indirectly stifie or destroy competition. 

That would at least bring it clearly within what I would at 
least like to limit the jurisdiction of this commission, so that 
it shall be a commission more to protect the publie than to pro- 
tect one great trading company as against another trading com- 
pany. 

Mr. CUMMINS. I think, Mr. President, that the phase of the 
subject just brought forward by the Senator from North Dakota, 
as well as the phase presented by the Senator from Missouri, 
are very good illustrations of the general difficulty in defining 
these words, although every Senator here has a perfectly clear 
eonception of what be would do in a particular ease if he were 
asked to apply the test—unfair competition. However, I com- 
mend these things to the Senator from Nevada [Mr. NEWLANDS], 
who leads the committee with regard to the bill, and I proceed 
simply new to cite the cases from which I intended to read, but 
1 shall not consume the time to do so. I cite these cases to 
show clearly just what jurisdiction the courts have over the 
orders of the Interstate Commerce Commission, and I cite 
them further because they present most persuasive arguments 
in favor of continuing the policy that we have already adopted. 

. First, in eddition to the opinions already mentioned I cite the 
ease of Procter & Gamble Go. against the United States, in Two 
hundred and twenty-fifth United States Supreme Court Reports, 
at page 282; also the case of the Interstate Commerce Commis- 
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sion against the Louisville & Nashville Railroad Co., in Two 
hundred and twenty-seyenth United States Supreme Court Re- 
ports, at page 8S; also the case of the Kansas City Southern 
Railway Co. against the United States, in Two hundred and 
thirty-first United States Supreme Court Reports, at page 423. 
Mr. President, I have concluded what I desire to say with re- 


gard to the amendment I have offered. I believe that it is in 
harmony with the best interests of commerce. I believe it will 
result in a better administration of the law which we are about 
to pass. I believe that unfair competition will be more ade- 
quately and efficiently dealt with under the procedure of my 
amendment than it can be under the procedure of the amend- 
ment of the Senator from Ohio IMr. POMERENE]. There are 
other objections to the amendment proposed by the Senator 
from Ohio, but I do not pause to consider them, for they are not 
important in comparison with the objections I have attempted 
to present. 

Mr. WALSH. Mr. President, the principal question pre- 
sented by the amendment offered by the Senator from Ohio 
Mr. PoMERENE] touches the review of any order which may be 
made by the commission. At least the essential difference be- 
tween the amendment offered by the Senator from Iowa and 
the amendment offered by the Senator from Ohio concerns the 
matter of the review and the extent of the review of such 
order. 

I trust, Mr. President, in the further consideration of the 
amendment we shall endeavor to rivet our attention upon that 
question, dismissing for the present, so far as we can, the much- 
mooted question as to whether the term “unfair competition,” 
as used in this statute is sufficiently definite to meet the re- 
quirements of the case, 

I shall be very glad to answer any inquiry that may be ad- 
dressed to me in the course of the few remarks I may make 
by any Senator touching the particular features of these amend- 
ments, but I hope to be excused from entering into any discus- 
sion with any Senator concerning the subject of unfair com- 
petition, feeling, as I do, that that matter has been canvassed 
sufficiently before the Senate to afford all an opportunity to 
form an advised judgment. 

Mr. President, to state the matter as clearly as I can, the 
original bill simply provides that whenever an order is made 
by the commission declaring a particular practice to fall within 
the condemnation of the statute to be unfair competition, the 
commission may apply to the court, in case the order is not 
complied with, for a process called an injunction to enforce 
obedience to it. The amendment offered by the Senator from 
Iowa [Mr. Cummins] contains the same provision, but it con- 
tains an additional provision to the effect that whenever a cor- 
poration against whom the order goes is dissatisfied with the 
order and desires to bring suit to annul or set it aside, that 
suit must be brought within a district court designated in the 
amendment. It is then provided and declared that the prac- 
tice in such action shall be in accordance with the practice 
which now obtains in the case of similar suits brought to sus- 
tain or annul an order of the Interstate Commerce Commission. 

There is really no substantial difference between the original 
bill and the amendment offered by the Senator from Iowa, ex- 
cept that the amendment offered by the Senator from Iowa 
fixes the venue within which the action can be brought to annul 
or suspend. There is nothing said in the original bill about an 
action of that character, and there is no express authority given 
in the amendment offered by the Senator from Iowa to bring 
the action; it simply recognizes that such action may be 
brought. I do not regard that as essential at all, because there 
can be no question that the right to bring an action in the 
courts to annul or set aside an order of the commission exists, 
whether it is expressly stated in the act or not. So far as Iam 
able to discern, there is no real material difference between the 
provision in this respect reported by the committee and the 
amendment offered by the Senator from Iowa. 

The amendment offered by the Senator from Ohio [Mr. Pom- 
EREN EI. however, provides that either party to the proceedings 
before the commission may have a review of its decision in any 
district court named in the amendment; but on the review in 
the district court, exactly the same evidence is considered as 
was heard before the commission, except that either party may 
make a showing to the court of his inability to secure material 
evidence which he now offers to produce, and the court may, in 
its discretion, permit the additional evidence to be admitted. 

It becomes a question, Mr. President, as to which of these 
two systems shall be pursued. I want to state, as clearly as I 
can, the essential difference between the two, and my reasons 
for believing that the review which is permitted by the amend- 
pene 1 by the Senator from Ohio ought to be authorized 
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The Senator from Missouri [Mr. STONE] asked on yesterday 
whether it would not be wise to follow the practice and the 
procedure and to be governed by the precedents already estab- 
lished in connection with the interstate-commerce act. Un- 
doubtedly, Mr. President, it would. It is, of course, lawyerlike 
that, so far as those precedents can guide us, we should follow 
them here. 

Here let me say, Mr. President, the procedure I have indi- 
cated, which is outlined in the amendment offered by the Sena- 
tor from Ohio, follows substantially the procedure which now 
obtains in connection with a review of the orders of the Inter- 
state Commerce Commission, except in this particular, that, as 
pointed out now, whenever a suit is instituted for the purpose 
of annulling an order of the Interstate Commerce Commission, 
the question is confined to whether the constitutional rights of 
the party against whom the order goes have been inyaded and 
whether there is any evidence whatever to sustain the order 
which has been made. Under the amendment offered by the 
Senator from Ohio the court will be permitted to go beyond 
that and reverse the order, though there is evidence which 
would sustain it, whenever the great weight of the evidence is 
contrary to the decision rendered; in other words, the difference 
between the two is substantially the difference between the 
review of a case at law upon a writ of error and the review 
of a case in equity upon appeal. Of course we all, as lawyers, 
understand that, in the first instance, the only question is 
whether there is any evidence to sustain the finding of -the 
jury, while in the second case, the question is whether the 
judgment made is contrary to the great weight of the evidence, 
conceding to the judgment of the lower court in the equity case 
and to the commission, when its order is under review, the 
presumption which naturally attaches to the decision of tri- 
bunals constituted as they are respectively. 

Mr. President, I am not here going to assert that if we should 
deny the right to a complete review of the findings of the trade 
commission before a court, both upon the facts and the law, the 
act would be unconstitutional. I greatly fear that it would be. 
I entertain the gravest doubt as to whether it is within our 
power to take away from one charged with having violnte;l 
this law, with having committed what is here condemned as 
an unlawful act—I entertain the gravest kind of doubt as to 
whether you can deprive a man so charged of the right to try 
38 question before a court constituted under the Constitu- 
tion. 

Mr. President, there is an essential difference between an 
order made by the proposed trade commission condemning cer- 
tain acts already done as unlawful and prohibiting the con- 
tinuance of those acts and the declaration of a rule to guide 
future action, such as commonly emanates from the commission 
whose work is so well known and commended. The Interstate 
Commerce Commission is authorized under the law not to con-, 
demn what has been done in the past, except incidentally, but 
it declares a rule which is to guide in the future. The Inter- 
state Commerce Commission says to the railrond: “In the 
future you can charge only such-and-such rates.” ‘That, Mr. 
President, is a legislative or an administrative act. A legis-, 
lative or an administrative act looks to things to be done in the 
future. <A judicial act inquires into things that have been done 
in the past, and either countenances or denounces them. 

Let me refer you to what was said by the Supreme Court 
upon this matter for the purpose of making it entirely ciear. 
I read from Interstate Commerce Commission against Cincin- 
nati Railway Co., One hundred and sixty-seventh United States, 
page 499: 

It is one thing to inquire whether the rates which have been charged, 
and collected are reasonable—thbat is a judicial act; but an entirely 
different thing to prescribe rates which shall be charged in 
future—that is a legisiative act. 

So, likewise, Mr. President, when complaint is made that a 
certain practice, for instance, in the distribution of cars, is’ 
unreasonable, the Interstate Commerce Commission will find, 
perhaps, that it is unreasonable; but the relief that it gives 
looks to the future. That was the case in the opinion to which 
your attention has been invited in the case of the Illinois 
Central Railway Co. against Interstate Commerce Commission. 

They required the company to make a rule which should be 
operative in the future and which should control and guide in 
the distribution of cars for the future. t 

Mr. President, under this bill we are not going to undertake 
to regulate corporations and lay down rules under which they 
can conduct their business in the future. We have not yet de- 
termined to enter that domain. 

Let me point out here that there is an essential difference be- 
tween a common carrier corporation that is dealt with by the 
Interstate Commerce Commission and an ordinary trading cor- 
poration. Everybody recognizes that the property of the former 
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is affected with a public use and the Government can regulate the 
conduct of a business in which the public interest so largely 
enters. We are now, however, attempting to deal with corpora- 
tions whose business is not affected in any way with a public 
use. Our power extends to them simply because they are en- 
gaged in the business of interstate commerce. That being the 
case, I undertake to say, sir, that to invest a commission with 
the power of condemning as unlawful what has been done in the 
past, of adjudging that a practice which has been pursued is 
unfair and contrary to this law, and to issue its order pro- 
hibiting it from continuing the practice in the future, is danger- 
ously near to authorizing this commission to perform judicial 
duties. If that is the case, if the duties are purely judicial, 
Congress can not constitutionally preclude anyone against whom 
the order goes from a review of the accusation against him be- 
fore a constitutional court. Mr. President, when we are con- 
fronted with so doubtful a legal proposition, why should we 
imperil the ultimate fate of this bil, unless thcre are over- 
weening considerations that impel us to withhold this power of 
review? 

Let me state what the objections urged are. It has been sug- 
gested, in the first place, that if you give the power of general 
review there will be interminable delay, that the case will go to 
each of the successive courts, and that a final result will scarcely 
be attained until after a lapse of years. Why, Mr. President, 
let us not deceive ourselves about that. You will travel just 
exactly the same route; you will travel just exactly as slowly 
and tediously, no matter which of these systems you adopt. 

Let us assume, now, that you have what is spoken of as the 
narrow review instead of the broad review; let us assume that 
you adopt the bill as it stands or that you adopt the amendment 
offered by the Senator from Iowa, what will follow? An order 
is made by the commission and, no matter what you do, you 
can not take away from anybody the right to have that order 
reviewed in the court. 

Whether you expressly authorize it or impliedly authorize it, 
as is done in the amendment offered by the Senator from Iowa, 
or whether you say nothing at all about it, the man against 
whom that order goes has a right to go into court and ask 
that the order be annulled and that its enforcement be en- 
joined because he is deprived of his constitutional rights by 
reason of it. Then the district court goes on to try the case, 
to ascertain whether the commission acted within the scope 
of the law, whether it denied the constitutional rights of the 
party against whom the order went, whether there is any 
evidence to sustain the conclusion at which the commission 
arrived, and whether, as a matter of law, the facts shown to 
exist constitute unfair competition. A decree is entered sus- 
taining the order. Under the existing law the party enjoined 
has the right to sue out an appeal to the circuit court of appeals 
and have the matter reviewed there. Then he may go to the 
Supreme Court of the United States and have the judgment 
reviewed there, because the jurisdiction rests upon a statute 
of the United States and not upon diversity of citizenship. 
So under the procedure which would be pursued on the adop- 
tion either of the amendment or the original bill the entire 
route can be traveled to the Supreme Court of the United 
States in connection with every order that is made by the 
commission. That is all that can be done under the amend- 
ment of the Senator from Ohio. Indeed, his amendment pro- 
vides that the judgment of the circuit court of appeals shall 
be final, except the Supreme Court itself should deem the matter 
of such grave importance as that it should send down for 
the record by a writ of certiorari or the court below should 
be so troubled in arriving at a decision as to send up on a 
certificate a question of law for the opinion of the Supreme 
Court. So there is not any difference at all in the course that 
must be pursued, nor in the time that will be taken to get to 
final determination, except for the advantage indicated in 
favor of the amendment of the Senator from Ohio. 

Mr. President, I want to inquire for a moment what the dif- 
ference is between the two methods of review. The order made 
by the commission with the evidence taken goes before the 
court in some form or other. It is simply a question as to 
whether the court is to be confined in its review to consider- 
ing only the evidence offered to sustain the claim that the 
practice is unfair competition or whether it shall be permitted 
to inquire into the other evidence, as well that going tv estab- 
lish that the act complained of was not unfair competition as 
that making for the contrary contention. It is simply a ques- 
tion as to whether the court shall be entitled to review the 
question of the right of the order as well as the power to make 
it, whether the evidence is such as that a man ought to reach 
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the conclusion that the practice is indeed unfair competition 
such as is denounced by the law. 

I desire to say in that connection that, speaking for myself, 
I have no sort of apprehension with respect to what the result 
will be. I am not at all fearful that our courts may hurriedly 
and thoughtlessly reverse the judgments that may be rendered 
by the trade commission because the judges do not concur 
in the conclusions reached in conflicting evidence. I am not 
apprehensive in that regard; but, Mr. President, it will be 
borne in mind that if the order should be reversed a right of 
review is still given in the circuit court of appeals, and there 
is no reason to apprehend that that court will approve any 
unwarrantable interference with the work of the commission. 

The courts have time and again declared that when an order 
is made by a special commission, constituted of men particu- 
larly fitted for the work intrusted to it, chosen because they 
are skilled in that particular line of work, experienced by rea- 
son of their daily vocation in the determination of such prob- 
lems as ure brought before them, the very greatest degree of 
weight and credit is to be given the orders which they make. 
Speaking for myself, I am not apprehensive at all that they 
will be lightly and inconsiderately set aside. I do not think 
that we have any just cause to put the fate of this bill in peril 
by reason of any apprehension of what may be done in that 
regard. 

It has been suggested, Mr. President, that this amendment 
makes the proposed trade commission simply a gateway by 
which one may get into the courts, and that the commission will 
be like a court having power only to conduct a preliminary ex- 
amination, the whole controversy being again open to review in 
the court above. I do not think that that isa just criticism of this 
amendment. It may fairly be assumed that when the trade 
commission decides a matter and issues its order its action will 
have great weight and significance with the court that is asked 
to vacate and annul that order. The procedure prescribed by 
the amendment can not justly be characterized as a mere route 
through which one may eventually get into the courts. 

On a preliminary examination one may withhold his evidence 
and put it in when the defendant comes to trial in the court 
above. He can not do that here, however. The case is tried 
before the court upon the review authorized upon just exactly 
the same evidence as that upon which it was heard before the 
commission, unless, indeed, a showing is made above of newly 
discovered evidence or of evidence that could not have been pro- 
duced upon the hearing before the commission. I believe that 
that provision might very properly be left out of this amend- 
ment, and yet I do not believe that it is harmful at all. 

It is said, Mr. President, that corporations will take ad- 
vantage of that provision and that they will withhold their tes- 
timony before the commission, and then will surprise the op- 
posing party by making an application above and having per- 
mission to introduce it there, but, in the first place, that sup- 
position contemplates that perjury by testifying deceitfully in 
the court of inability to secure the evidence offered at the trial 
before the commission that its existence was not known at the 
time of that trial, and, in the second place, it contemplates that 
the judge before whom the case is heard will be quite easily 
imposed apon by evidence of that character or will be quite 
ready to join in that of perverting the law. If objectionable, 
however, that provision of the amendment might be eliminated. 

My own opinion about the matter is that it might with entire 
safety be left in the bill, and if experience should demonstrate 
that it is being used fraudulently it would be very easy in the 
light of that experience to amend the law later on. 

Another point to which I wish to call attention is that this 
amendment gives a right of review to the man who makes the 
complaint, and it gives a right of review to the Government of 
the United States. You will understand that under the pro- 
vision as it stands and under the amendment offered by the 
Senator from Iowa, if one complains before the commission of 
unfair practices pursued against him by which his business is 
being ruined, by which he is being wrongfully driven out of the 
market, and the commission decides against him, determining 
that the practice complained of is not unlawful, that it is not 
unfair competition, and dismisses his complaint, that ends the 
matter as to him. He can never be heard in a court at all upon 
his complaint. On the other hand, if the decision goes against 
the corporation and it is adjudged to be guilty of unfair prac- 
tices in violation of the law it may have a review in the 
courts—true a limited review, true a review as upon a writ of 
error in a law case, but still a reviery. 

Mr. President, I feel that we ought carefully to guard the 
rights of the party making the complaint lest at some time or 
other we should have a commission that has no interest In the 
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maintenance of the law; a commission not desirous of enfore- 
ing it against the great combinations. not desirous of enforcing 
it against those who may sustain friendly relations with mem- 
bers of the commission or those influential with it. So the man 
who makes the complaint ought to have a right to go into court 
upon appeal and ask the court to adjudge whether the facts as 
he has brought them to the attention of the commission con- 
stitute unfair competition and whether they ought not to be 
suppressed by a proper order. a 

So, likewise, Mr. President, the amendment offered applies 
only to corporations. It authorizes corporations to be brought 
before the commission for the purpose of restraining them in 
the performance of acts alleged to be unlawful. Complaint is 
made because it does not likewise include persons, individuals, 
and associations. The Clayton bill as reported by the Judiciary 
Committee applies to all; it applies to individuals, partnerships, 
and corporations. The amendment offered by the Senator from 
Ohio, however, is directed against corporations only, If you 
put the question in this way, Why should an individual or 
why should a partnership be allowed to do those things which 
you condenm when done by a corporation?” there is no answer 
to be made to the question. They should not be; they should 
all be regarded in exactly the same light, but the fact is that we 
have not found any evils yet arising in our body politic by 
reason of any oppressive acts by one individual engaged in 
business against another individual engaged in business, by one 
partnership against another individual or another partnership 
or against a corporation, and this legislation, Mr. President, is 
intended to reach evils which we know to exist. It never was 
intended to reach evils which we think may possibly under 
some circumstances arise in the future, but of which our experi- 
ence has not yet given us any warning. 

In other words, as has been repeatedly said here, the evils 
complained of are those that are practiced by corporations, and 
the act is intended to reach those only. 

However, it is very easy to amend this amendment by making 
it applicable to individuals and partnerships as well as cor- 
porations, if that should be deemed advisable. In my own 
humble judgment, however, we might very well abide the future 
with respect to that, and if in the course of time we should 
find evils growing up in the business system by reason of prac- 
tices that have been pursued or are being pursued by indi- 
viduals or partnerships, no doubt an amendment to meet that 
eyil could be incorporated. 

Mr. JONES, Mr. President, may I ask the Senator a ques- 
tion? 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Washington? 

Mr. WALSH. I do. 

Mr. JONES. Is not the declaration in the amendment offered 
by the Senator from Ohio, as well as in the proposition as 
originally reported, “that unfair competition in commerce is 
hereby declared unlawful,” a general declaration of the unlaw- 
fulness of unfair competition whether by individuals, persons, 
or corporations; or does it mean “that unfair competition 
among corporations in commerce is hereby declared unlawful"? 

Mr. WALSH. Undoubtedly the language is general, and 
would apply to all of them. 

Mr. JONES. It would apply to all; but the only method of 
enforcement that we provide applies to corporations. 

Mr. WALSH. Apparently so. 

Mr. JONES. Would there be, under that general declaration, 
a punishment that could be inflicted by the courts upon an in- 
dividual practicing unfair competition? I ask that question, be- 
cause I do not know whether or not we have a general law like 
they have in some of the States, that where an act is declared 
unlawful and no specific penalty is prescribed the general law 
fixes the penalty. In other words, would there be any penalty 
that could be inflicted upon an individual for practices that this 
language declares to be unlawful? 

Mr. WALSH. I know of none. 

Mr. CUMMINS. Mr. President 

Mr. NEWLANDS. Mr. President, I would suggest, however, 
that in that case, under this first sentence, an individual would 
have a right of action to recover damages against another in- 
dividual for unfair competition. 

Mr. JONES. That is, a civil action? 

Mr. NEWLANDS, Yes. 

Mr. CUMMINS. That is the suggestion I was about to make. 
While there is no way of enforcing it as a public regulation. it 
would characterize the quality of the act as between individuals, 
or as between an individual and a corporation, and it would 
undoubtedly give rise to personnal actions. 

Mr. SUTHERLAND. Mr. President, I am not certain that I 
made myself entirely clear to the Senator from Iowa [Mr. 


Cunts] in the suggestions which I made to him with ref- 
erence to the difference between the functions which were con- 
ferred upon the Interstate Commerce Commission and those 
which are attempted to be conferred upon this trade com- 
mission. 

As I understand, under the interstate-commerce law the re- 
viewing power of the courts over an administrative or legis- 
lative act of the Interstate Commerce Commission does not 
include the power to review the facts upon conflicting evi- 
dence; and I think that is because the order of the commission 
is not an order in the nature of a judicial decision or a judicial 
decree, but is an order in the nature of an act of legislation. 
In that case the authority of the court very naturally shouid 
be confined to determining whether or not the order, first of 
all, is within the scope of the power of the commission, and 
lero pal or not it deprives the defendant of any constitutional 
r 

The statement made in Two hundred and twenty-second 
. States from which the Senator from Iowa read, at page 
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In determining these mixed questions of law and fact the court 
confines itself to the ultimate question as to whether the commission 
acted within its power. It will not consider the expediency or wisdom 
of the order or whether on like testimony it would have made a 
similar ruling. “The findings of the commission are made by law 
prima facie true, and this court has ascribed to them the strength 
due to the judgments of a tribunal appointed by law and informed by 
experience.” 

In Two hundred and fifteenth United States, in the case of 
Interstate Commerce Commission against The Illinois Central 
Railroad—which, as I remember, is the first of the series of 
cases which dealt with the power of the courts under the 
amendments of 1906—the court, after laying down the same 
general rule with reference to the power of the courts to review 
the action of the commission, went on to say what I am about 
to read, and I invite the attention of the Senator from Iowa to 
this language. 

Mr, CUMMINS. I read it. 

Mr. SUTHERLAND. Two hundred and fifteenth United 
States, the language that I am about to read? 

Mr. CUMMINS. I think so. If I did not, however, I shaun 
be very glad to have the Senator do so. 

Mr. SUTHERLAND. ‘The court went on to say: 

Plain as it is that the powers just stated are of the essence of 
judicial authority— 

Now, those are the powers to determine whether or not the 
commission has proceeded within the scope of its powers, 
whether or not the carrier has been deprived of any consti- 
tutional right. They say: 

Plain as it is that the pares just stated are of the essense of 
judicial authority, and which, therefore, may not be curtailed, and 
whose ara may may not be by us in a proper case avoided, It is 
equally plain that such perennial powers lend no support whatever to 
the proposition that we may, under the guise of exerting judicial 

wer, usurp merely administrative functions by setting aside a law- 
‘ul administrative order upon our conception as to whether the ad- 
ministrative power has been wisely exercised. 

So I think in all of these decisions the court was dealing 
with an administrative order, and not with an order that could 
be designated as an exercise of the judicial power. 

Mr. KENYON. Mr. President 

Mr. SUTHERLAND. I yield to the Senator from Iowa. 

Mr. KENYON. The point the Senator is making is very 
interesting, of course; but in that line of cases the investiga- 
tion as to whether or not there were unfair practices in the 
distribution of cars would be a judicial power. Then the 
laying down of an order, which could be done under the inter- 
state-commerce act, providing that for two years in the future 
a certain plan of car distribution and car accounting should 
be adopted, would be a legislative power; but did not the court 
pass on the question of the judicial power? 

Mr. SUTHERLAND. No; I think not, Mr. President. 

Mr. KENYON. I think it did both. 

Mr. SUTHERLAND. I defer to the recollection and judg- 
ment of the Senator from Iowa, because I know that he par- 
ticipated in that case and, I think, argued it before the Su- 
preme Court. 

Mr. KENYON. It has passed from my mind, however, as to 
the details of it My remembrance is that both questions were 
involved. 

Mr. CUMMINS. Mr. President 

Mr. SUTHERLAND. If I may answer the Senator's col- 
league first, here is the syllabus upon that question, at 
page 452: 

The act to regulate commerce has delegated to the Interstate Com- 
meree Commission the authority to consider, where a complaint is 
made on that subject, the question of distribution of coal cars, In- 


cluding the carrier's own fuel cars, in times of car shortage, as a 
means of prohibiting upjust preference or undue discrimination. 
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The order which the commission would make after such an 
investigation and consideration would be as to the distribution 
of the cars, which would be in its nature a legislative order 
and not a judicial decree. The purpose of making the legislative 
order or enacting the law, which in effect it would be. was to 
prevent undue preference or undue discrimination; but the order 
itseif is legislative or administrative in character. 

Mr. KENYON. There is no question about that; but, at the 
same time, the court condemned the practice that had existed 
and investigated that practice; and if that be true, then I as- 
sume the Senator would feel that that was the exercise of a 
judicial power. 

Mr. SUTHERLAND. But the court did not quite do that, Mr. 
President. 

Mr. CUMMINS. Mr. President 

Mr. SUTHERLAND. I will yield to the senior Senator from 
Iowa in a moment. 

Mr. CUMMINS. I was about to suggest the same thing. The 
question was whether the Illinois Central Railroad was prac- 
ticing unjust discrimination. . It was doing a certain thing that 
was complained of; and the commission held that it was violat- 
ing the law, because it was considering its own business in deter- 
mining the pro rata apportionment of cars among its customers. 
Now, of course the commission necessarily had to enter a finding 
of unreasonable or unjust discrimination before it proceeded to 
declare rules for the future. 

Mr. SUTHERLAND. Mr. President, I can not agree with the 
Senator from Iowa about that. The Interstate Commerce Com- 
mission did no more in that case than the Congress itself would 
have done under the same circumstances. Of course Congress, 
before it passes a law, may investigate, may ascertain the facts, 
and, in a sense, may declare what the facts are; but it has no 
right to enter a judgment upon those facts. What it has a right 
to do is to pass a law in view of the facts, and that is what 
the Interstate Commerce Commission does. It is, in effect, to 
pass a law in view of the facts. So far as this line of decisions 
is concerned, the court, as it seems to me, very plainly distin- 
guished between their authority to review judicial acts and 
mere administrative acts, because they say that their view— 
lends no support whatever to the proposition that we may, under the 
guise of exerting judicial power, usurp merely administrative functions 

y setting aside a lawful administrative order upon our conception as to 
whether the administrative power has been wisely exercised. 

I think there is a very good illustration of the distinction be- 
tween the two classes of power, and therefore of the reviewing 
power of the courts, to be found in that part of the interstate- 
commerce law which authorizes the Interstate Commerce Com- 
mission to award damages under certain circumstances. With 
reference to that, the power of the court is stated in this way. 
I read from section 16 of the act as amended as late as 1910: 


If a carrier does not comply with an order for the payment of money 
within the time limit in such order, the complainant, or any person for 
whose benefit such order was made, may file in the circuit court of the 
United States for the district in which he resides or in which is located 
the principal operating office of the carrier, or through which the road 
of the carrier runs, or in any State court of general jurisdiction having 
jurisdiction of the parties, a petition setting forth briefly the causes for 
which he claims damages, and the order of the commission in the 
premises. 

The order of the commission therefore can not be enforced 
as such. An execution could not issue upon the order of the 
commission. If a carrier chooses to comply with it, it is a 
purely voluntary proceeding upon its part. If it does not 
choose voluntarily to comply with it, then a proceeding must 
be had in court. 

The section I am reading proceeds: 

Such suit in the circuit court of the United States shall proceed in 
all respects like other civil suits for damages, except that on the trial 
of such suit the findings and order of the commission shall be prima 
facie evidence of the facts therein stated, and except that the peti- 
tioner shall not be liable for costs in the circnit court nor for costs at 
any . stage of the proceedings unless they accrue upon his 
appeal, 

So that there is a very different power conferred upon the 
court in that case and in the case of purely administrative or 
legislative orders. 

Mr. CUMMINS. Mr. President, no power at all is conferred 
upon the court. The court exercises its original jurisdiction 
under the general act of Congress. 

Mr. SUTHERLAND. I shall not quarrel with the Senator 
from Iowa about a refinement of that kind. 

Mr. CUMMINS. The only thing the act does in that respect 
is to prescribe a rule of evidence. 

Mr. SUTHERLAND. Then, if it will please the Senator 
better, I will say that the power of the court is not limited in 
the way that it is limited in dealing with purely administrative 
or legisiative orders. The only limitation upon the power of 
the court, if that can be regarded as a limitation, is that the 
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finding-and order of the commission shall be regarded as prima 
facie evidence of the facts; but in that kind of a case the court 
will try the suit, will hear the evidence, and will determine 
after the evidence has been submitted on which side of the con- 
troversy the weight of the evidence is. 

In every judicial proceeding which calls for the action of a 
court, the judicial power involves two things: First, to deter- 
mine what the law is; second, to determine what the facts are. 
The determination of what the facts are in a legal proceeding 
is Just as much the exercise of judicial power as the ascertain- 
ment and declaration of what the law it. The two things are 
both necessary. Now, if this be an exercise of judicial power, 
we can not, as it seems to me, deny ultimately to the courts the 
authority to discharge the power in full. If we have the right 
to say to the courts that a given case may be concluded by the 
finding of a mere administrative body upon the facts, upon what 
theory can we say that they shall not also be precluded from 
reviewing the opinions of the commission or administrative 
body as to the law? 

Mr. KENYON. Mr. President—— 

Mr. SUTHERLAND. I yield to the Senator from Iowa. 

Mr. KENYON, While the Senator has the interstate-com- 
merce act there, I wish he would go back to section 15, to the 
question he was discussing a moment ago, with reference to 
the line of cases commencing with that of the Illinois Central 
Railroad Co. against the commission. Section 15 provides, 
among other things: 


Whenever * + the commission shall be of opinion that an 
individual or joint rates or charges whatsoever demanded, charzed, 
or collected by any common carrier or carriers subject to the proyl- 
sions of this act for the transportation of persons or property or 
for the transmission of messages by telegraph or telephone as de- 
fined in the first section of this act, or that any individual or joint 
classifications, regulations, or 3 whatsoever of such carrier or 
carriers subject to the provisions of this act are unjust or unrea- 
sonable, or unjustly discriminatory, or unduly preferential or preju- 
dicial, or otherwise in violation of any of the provisions of this act— 


And so forth. 

Now, if they find that, and not until they find that, they can 
go ahead with the order providing what individual or joint 
classification, regulation, or practice is just, fair, and reason- 
able to be thereafter followed, 

What I want to get the Senator’s opinion on is this: Re- 
ferring to that language at the bottom of page 26, as to whether 
these practices are unjust or unreasonable or unjustly discrimi- 
natory, what kind of power is that? 

Mr. SUTHERLAND. The Senator must read further. To 
what end must the commission ascertain these facts? That is 
the test of whether a power is judicial or whether it is legis- 
lative. Of course a legislature has the power to ascertain a 
condition or to ascertain facts, to the end that it may pass 
legislation. An executive officer has a right to ascertain con- 
ditions and facts, to the end that the executive may perform 
his function. A court ascertains facts and conditions, to the 
end that it may discharge its judicial power. Therefore the 
Senator must read further and ascertain to what end is the 
commission authorized to ascertain the facts. 

The section proceeds: 

The commission is hereby authorized and empowered to determine 
and prescribe what will be the just and reasonable individual or joint 
rate or rates, charge or charges, to be thereafter observed in such case 
as the maximum— 

And so on. 

So that what the Interstate Commerce Commission does is 
to ascertain the facts, to the end that it may perform a legis- 
lative or administrative function, and not to the end that it 
may perform a judicial function, so far as that part of the law 
is concerned. 

I think the question is analogous to that which arises in a 
case where we undertake to confer authority upon a justice of 
the peace, for example. The Constitution says that in all cases 
which involve $20 or more the right of trial by jury shall be 
preserved. Now, that means, as the courts have held, first, a 
jury of 12 men. It means, second, a unanimous verdict. I am 
not certain but that it must, in addition to that, include some- 
thing that an effort is now being made to get rid of—that it 
means a jury instructed by the judge as to the law and advised 
as to the facts. However that may be, it does involve the 
other two things—that there must be a jury of 12 men, and 
that their verdict must be unanimous. That is included within 
the common-law notion of a jury. 

We passed an act in the District of Columbia which confers 
jurisdiction upon a justice of the peace. I do not recall the 
precise language of the act in this District, but we have had 
such acts in various States, and therefore I will assume that 
it may be the same here. We passed an act, I will assume, 
providing that a justice of the peace shall have jurisdiction 
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up to $300; that he may determine such cases up to that amount 
without a jury at all or with a jury of six men. Many of the 
State laws provide for a jury of six men. If we were to stop 
there and make that judgment final, there could be no doubt 
that it would be in violation of that constitutional provision, 
because it would deprive the parties of the right of trial by 
jury. The statutes go further, however, and provide that an 
appeal shall He, and upon that appeal the case shall be tried 
de novo. 

Does the Senator from Towa think that in a case of that 
kind we could limit the power of the reviewing court, where 
the parties were entitled to a trial by jury, so as to provide 
thet it should have no power to review the conflicting testi- 
mony? The right of the court to investigate the conflicting 
facts, to weigh the evidence, and to determine where the pre- 
ponderance lies is of the very essence of judicial authority. I 
mean the court and the jury together, if it is a case where a 
jury may be called for; or if a case where the court sits alone, 
then that is the very essence of the power of the chancellor to 
ascertain where the preponderance of the evidence lies in a 
civil sult and award judgment accordingly. We could not take 
away that power, in the case I have supposed, by a statute 
which would deprive the appellant from the justice of the 
peace of the right to have his case completely heard both upon 
the law and upon the facts—upon the law by the judge who 
presides and upon the facts by the jury. 

I think the same result would occur here if we accept the 
opinion of the Senator from Iowa—and I am always stating 
these things in view of that particular contention—that the 
provision declaring “unfair competition“ to be unliwful 
has used a term which has a definite legal meaning. If it has a 
definite legal meaning, then the inquiry as to whether or not 
a corporation has violated that provision of the stutute is a 
judicial inquiry, and its finding upon it and its order upon it 
is a judicial decree in substance and effect. 

I do not doubt that legislation may be passed which would 
authorize a commission to ascertain in a preliminary way facts 
of that character, and to issue an order which, until it was 
enforced by a court, would have no enforceable effect upon 
anybody; that would simply be, in effect. a notice to the 
parties concerned that if they would comply with the order that 
would be the end of the matter, and that if they did not the 
courts would be appealed to. We do substantially that in this 
provision in the interstate commerce law with reference to the 
award of damages by the commission under certain circum- 
stances. In that view of it, and to that extent, this trade 
commission is nothing more than a referee—a referee of all 
the courts in the country—to ascertain the facts; but now, 
having ascertained them and having issued its order, the vice 
of the original section 5 was that the courts were given no 
authority to try the original case, to hear the evidence, to 
determine where the weight of it lies, and themselves to enter 
the judgment. So far as the language of section 5 in the 
original bill is concerned, the authority of the court was purely 
perfunctory. If we took that language, the court would sim- 
ply inquire whether or not the order had been made by the 
commission and whether or not it bad been violated by the 
corporation; and if the court found those two facts, it would 
issue its injunction. Hence the need of providing for a review. 
and, as it seems to me, for providing for a complete review of 
these orders on the part of the court. 

Now. Mr. President, for these reasons, which I have, perhaps, 
not very clearly stated, I intend to support the amendment 
proposed by the Senator from Ohio, because I think that, so 
far as that single question which I have heretofore raised is 
concerned, it rids the bill of the objection. In thut single view 
of its unconstitutionality it renders the bill constitutional. I 
say nothing of the other constitutional objections which I have 
raised, but, 1 think, with that provision in the bill section 5 
will no longer be open to the objection that it confers judicial 
power upon the commission, because under that amendment its 
orders amount to nothing more than good advice to the cor- 
poration, which the corporation can follow or not, as it pleases; 
and if it does not choose to follow it, then the courts are open 
and they may take hold of the entire case. 

But if the amendment proposed by the Senator from Iowa 
be adopted, then, if I have not misunderstood his contention, 
we have given to the commission not only the power to give 
good advice to these corporations upen the matier of liw 
and upon constitutional rights which the courts may review, 
but we have conferred nbsolute judicial power upon the com- 
mission, so far as the facts are concerned, because we deny 
the right to the courts to review the facts, which, as I have 
already said, is as much of the essence of judicial power as 

the right to determine what is the law. 


Mr. SHIELDS. Mr. President. while T have no special admi- 
ration for government by commission, I have no serious objec- 
tions to the bill passed by the House creating a trade commis- 
sion, as I think the one there provided for might serve a useful 
purpose in aiding the Department of Justice in investiguting 
violations of the Sherman law, compiling facts and statistics 
necessary for the prosecution of such violations, and also in 
ascertaining whether combinations which have been adjudged 
unlawful have ceased their unlawful conduct and complied with 
the decrees of the court. 

However, it is my opinion that all this is a proper matter for 
the Department of Justice and for the courts; and I believe that 
legislation which would enable the Department of Justice to 
prosecute violations of the antitrust laws with greater facility 
and vigor would be more efficient and beneficial to the country 
than any commission which can be erented. 

While I am perfectly willing to support the bill as it came 
from the House to the Senate, I am not in favor of the sub- 
stantive law proposed to be enacted by section 5 of the bill 
reported as a substitute for that measure. I do not see that any 
material change in that respect has been made in the amend- 
ment offered by the Senator from Ohio. I think that the pro- 
posed substantive legislation is not only vicious in a con- 
stitutional sense, but that it is arbitrary aud oppressive and 
has potentialities of great harassment and oppression of busi- 
ness, especially if it is to be given the interpretation insisted 
upon by its friends. 

The first paragraphs of section 5 
words: 

That unfair competition in commerce is hereby declared unlawful. 

The commission is hereby hon aera and directed to prevent cor- 
porations from using unfair methods of competition in commerce, 

The subsequent paragraphs of this section provide for sum- 
mary procedure to enforce those quoted, and I will call atten- 
tion to them later. ? 

There are two views of the proper interpretation of the words 
and phrases “unfair competition” and “unfair methods of 
competition in commerce” here used. The advocates of the 
bill, as I understand them, insist that they should be inter- 
preted and construed by the commission and the courts to cover 
every possible act which may be indulged in by one competitor 
in commerce aguinst another, in contesting for trade, to the 
prejudice of the latter. The bill, however, contains no defini- 
tion of any kind of these phrases. 

The other contention is that these phrases have a fixed and 
definite meaning in law and cover only cases where a com- 
petitor fraudulently passes off his goods and business for those 
of another by misrepresentution of some character, I believe 
the latter view to be sound, and if the paragraphs be confined to 
this class of wrongs, I have no objection to them. 

The rule, repeatedly stated in the discussion of this question, 
that words and phrases which have a technical signification and 
those having a settled and well-known meaning at common law 
or by judicial decisions, when used in a statute are presumed 
to be used in that sense. unless the context compels to the con- 
trary, is so well established by the textbooks and the adjudged 
cases that citation of authority is unnecessary. Indeed, I do 
not understand this rule of stututory interpretation to be con- 
troverted by anyone. When the phrases, “unfair competition 
in commerce” and “unfair methods of competition in com- 
merce,” are subjected to this test there is not in my mind any 
doubt but that the position of the Senator from Missouri [Mr. 
Rerep], that they refer solely and exclusively to cases where one 
dealer imposes or attempts to impose upon the public his goods 
or business as and for the goods or business of another by 
some character of fraudulent misrepresentation. The subject 
was given extensive consideration in a well-considered article, 
to be found in volume 38 of Cyclopedia of Law and Procedure, 
from which I will read a few excerpts: 

Unfair comers consists in passing off or attempting to pass off 
upon the public the goods or business of one person as and for the 
or business of another, It consists essentially in the conduct of a trade 
or business in such a manner that there is either an express or implied 
representation to that effect. And it may be stated broadly that any 
conduct the natural and probable tendency and effect of which is to 
deceive the public so as to pass off the goods or business of one per- 
son as and for that of another constitutes actionable unfair competi- 
tion, The definition is comprebensive enough to reach every possible 
means of effecting the result. Unfair competition as thus defined is a 
legal wrong, for which the courts afford a remedy. It is a tort and a 
fraud. The basic principle is that no one bas a right to dress up his 
goods or otherwise represent them in such a manner as to deceive 
an intending purchaser and induce him to believe he is buying the 
goods of another. No monopely is created or fostered by protection 
against unfair competition: but the court should be careful not to in- 
terfere with free and fair competition, and should contine itself to pre- 
venting fraud and imposition from some real resemblance in name or 
dress of goods. Nothing less than conduct tending to pass off one 
man's or business as that of another will constitute unfair com- 
petition. Actual or prebable deception and confusion on the part of 
customers by reason of defendant’s practices must appear. Of course 
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there must be actual competition before there can be any unfair 
competition, 
* e * * . > * 


Relief against unfair competition is properly afforded upon the 
ground that one who has built up a good will and reputation for his 
goods or business is entitled to all the benefits therefrom. Such good 
will is property, and, like other property, is protected inst invasion, 
The deception of the public injures the proprietor of the business by 
diverting his customers and depriving him of sales which he otherwise 
would have made. This, rather than protection of the public against 
imposition, is the true and sound basis for the private remedy, although 
it is often said that the remed roceeds in part upon the theory of 

rotection to the public 8 5 No one has a right to avail 

imself of another's favorable reputation in order to sell his own goods. 
A demand for goods created by advertising belongs to the advertiser, 
and he will be protected therein against unfair competition by another 
who seeks in any way to take advantage of such advertisement to sell 
his own goods, 

Mr. KERN. 
of the article? 

Mr. SHIELDS. It was written by William B. Hale, Esq., of 
the New York bar. But the value of this article consists not in 
the ability and learning of the distinguished author, but the 
ndjudged cases cited to support the text. Glancing casually 
over the four or five pages on which the text I have read is 
found, I judge that there must be four or five hundred of them. 
I have examined many of them, and I find that they fully sup- 
port the text. Of course, I have not examined them all. This 
definition of unfair competition is in accord with many au- 
thorities which have been presented since the discussion of this 
question began. 

Mr, BRANDEGEE. Among the authorities which the Senator 
says he has examined, are there any cases decided by the Su- 
preme Court of the United States? 

Mr. SHIELDS. There are cases from that court. On ac- 
count of the great number of cases and the very concise and 
terse statement of the text I will not occupy the time of the 
Senate in reading from any of them. They are accessible to 
all desiring to examine them. 

Mr. President, if “unfair competition in commerce” and 
“unfair methods of commerce” have the fixed meaning attrib- 
nted to them by these authorities, when this bill comes before 
the courts to be construed, in the event it is enacted into law, 
its application will be confined to cases of the misrepresentation 
by false and fraudulent means of the goods of one competitor 
for those of another, conduct which is unlawful under the com- 
mon law, and to redress injuries sustained by it the common- 
law remedies are ample and adequate, It seems to me folly to 
create this expensive commission for this one unnecessary pur- 
pose, 

But, Mr. President, if these phrases, “ unfair competition ” and 
“unfair methods of competition in commerce,” are to be given 
the interpretation which the friends of the bill say they should 
have, then, in my opinion, the legislation is in clear contraven- 
tion of the fundamental law, unealled-for, unwise, arbitrary, 
and oppressive, and I can not give it my support. 

The other paragraphs of section 5, and other sections of the 
bill, which I will not read, clearly, in my opinion, empower the 
commission, whenever it may conclude that a corporation has 
been guilty of what the commissioners may in their uncon- 
trolied and unconfined judgment and discretion declare to be 
unfair competition or unfair methods of competition, from in- 
formation obtained by their agents in investigating the books, 
papers, and business affairs of the corporation, or the reports 
which they may require to be made at any time, and as often 
as they please, or from any other source, to prefer charges 
against a corporation, summon it before them to answer the 
charges they have preferred for conduct which they have de- 
clared unlawful, perhaps after it was committed, proceed to 
hear and determine its guilt or innocence, acting at the same 
time as prosecutor, and, if the corporation is found guilty by 
them, pronounce judgment against it, and, if necessary, bring a 
suit in the district court of the United States to enforce its 
judgment. : 

Mr. President, the provisions of this bill, in my opinion, at- 
tempt to delegate to this commission legislative, judicial, and 
executive powers in clear contravention of our organic law. 

The powers of the Federal Government, like those of the 
States, are divided among three coordinate branches—the legis- 
lative, which makes the laws; the judicial, which construes, 
declares, and applies them; and the executive, which executes 
them; and the powers and prerogatives of the one can not be 
conferred upon or exercised by the others. This construction 
has long been declared and followed by the courts. It will not 
be controverted by anyone. The importance of maintaining this 
separation of powers can not be overestimated. The perpetuity 
of the Republic has on more than one occasion been made pos- 
sible by its strict and vigorous enforcement. Concerning its 
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importance, I wish to read a short extract from Mr. Wil- 
loughby’s work on the Constitution, section 739, where he Says: 

A fundamental principle of American constitutional jurisprudence, 
accepted alike in the public law of the Federal Government and of the 
States, is that, so far as the requirements of efficient administration 
will permit, the exercise of the executive, legislative, and judicial pow- 
ers are to be vested in se te and independent organs of government, 
The value of this principle or practice in protecting the governed from 
arbitrary and oppressive acts on the part of those in political authority 
has never been questioned since the time of autocratic royal rule in 
England. That the doctrine should vern the new constitutional 
system established in 1789 was not doubted. 

Washington, in his Farewell Address, said: 

“The spirit of encroachment tends to consolidate the powers of all 
governments in one, and thus to create, whatever the form of govern- 
ment, a real despotism.” 

Madison, in the Federalist, wrote: 

“The accumulation of all powers, legislative, executive, and judicial, 
in the same hands, whether of one,.a few, or many, whether hereditary, 
self-appointed, or elective, may justly be pronounced the very definition 
of tyranny.” 

Tt te oo baleen: f th h h 
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Webster states the same doctrine when he says: 

“The separation of the departments (of government) was so far as 

racticable, and the preservation of the clear line between them is the 

damental idea in the creation of all our constitutions, and doubtiess 

the continuance of regulated liberty depends upon maintaining these 
boundaries.” 

It was not necessary for me to read from Mr. Willoughby 
upon this subject in order to show the importance of carrying 
out this principle of our Government, but it could not be more 
strongly stated, and more eminent authorities than are there 
given can not be cited. 

Mr, President, I believe that the powers of all three of the 
coordinate branches of the Government are proposed to be 
delegated to and vested in this commission. The commission is 
authorized to declare what constitutes unfair competition or 
unfair methods of competition, thus exercising legislative 
powers in creating offenses, both civil and criminal, and it also 
has the power to repeal such legislation by altering or vacating 
any order it may make in any particular case. The worst part 
of this legislative power, however, is that the commission is 
authorized to give it a retrospective effect; in other words, the 
commission may, after the act is done or committed for the 
first time, declare that such act constitutes unfair competition 
and a violation of law. 

The commission is given judicial power by the authority to 
call the offender before it, to hear proof, and determine his 
guilt or innocence. Executive power is conferred by the au- 
thority to bring suit in the district courts of the country to 
enforce such orders as it may make. It is difficult for me to 
conceive a more pronounced and unlawful confusion and dele- 
gation of the powers of the three coordinate branches of our 
Government than is here attempted to be done. 

The power of Congress to authorize commissions created by 
it and certain of the chief officials of the Government to apply 
and carry into effect in an administrative capacity rules and 
regulations previously enacted and defined, is well established 
and not controverted. The objection to this bill is that it, in 
effect, authorizes the commission created to make the laws to 
be administered and enforeed by it.. Mr. Willoughby, in the 
work from which I have quoted, section 759, upon this subject 
says: 

Generally speaking, it may be said that while wide discretionary 

wer may constitutionally be granted to administrative agents, that 
discretion must be one which must be gules by reason, justice, and 
impartiality, and must be exercised in the execution of policies prede- 
termined by legislative act or fixed by the common law. 

The Supreme Court of the United States in Yick Wo against 
Hopkins, in holding a municipal ordinance void, laid down the 
doctrine that the legislative investment of purely personal and 
arbitrary power in the hands of any public official is a denial 
of the due process of law. “The very idea,“ say the court, 
“that one man may be compelled to hold his life, or the means 
of living, or any material right essential to the enjoyment of 
life at the mere will of another, seems to be intolerable in any 
country where freedom preyails as being the essence of slayery 
itself.” 

In that case the court say: 

They seem intended to confer, and actually do coufer, not a discre- 
tion upon consideration of the circumstances of each case, but a naked 
and arbitrary power to give or withhold consent not as to places but 
as to persons. 

It seems as if that opinion were written directly in view of 
the provisions of section 5 of this bill. 

There are cases in which commissions of this kind have been 
rested with what apparently seems to be legislative and judicial 
powers, The Interstate Commerce Commission is the most 
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notable instance of the kind. It is difficult to reconcile it with 
the constitutional division of the powers of the Government and 
also of the constitutional limitations of the power of the Con- 


gress to delegate its legislative power. It perhaps was thought 
to be justified by the necessities of the case, which, however, 
should never justify the violation of the fundamental law. 

The Government has always exercised control over common 
earriers and regulated their charges and rates perhaps to a 
greater extent than it has done of any other private interest. 

The number and the magnitude of the power of the railroad 
companies of this country demanded greater governmental con- 
trol than common carriers had had in past years, which could 
not be exercised in any other way than by an administrative 
commission because of the vast, varied, and complicated details 
to be considered and the continuous investigation and oversight 
required. What weight was given these considerations in the 
enactment of the Interstate Commerce Commission and ‘by the 
courts in sustaining it I do not know. I will not undertake to 
go into the questions that have been presented in the construc- 
tion of this statute at this time. 

Generally speaking, I venture the assertion that in every case 
involving the powers conferred on commissions and depart- 
mental officers it will be found that they extend no further 
than the authority to administer and apply laws previously en- 
acted by Congress, and that in no case will be found an unmixed 
delegation of legislative power. 

The Lottery cases, which have been so often referred to in this 
discussion as sustaining the proposition to vest judicial and 
legislative power in the proposed trade commission, are au- 
thority just to the contrary. There Congress, by express enact- 
ment, prohibited the transportation through the mails of let- 
ters or other papers for the purpose of carrying on a lottery, as 
well as certain other mail deemed hurtful to public morals and 
the general welfare, and gave the Postmaster General power to 
exclude it. Here the prohibition and the offense are declared 
and defined by the Legislature in fixed terms, and the power 
vested in the Postmaster General is merely administrative. 

The difference between that law and this bill is unmistakable. 
If the act of Congress probibiting the use of the mails by lot- 
teries had merely declared that the Postmaster General might 
exclude objectionable matter, or couched the prohibition and 
authority in some other general terms, and authorized the Post- 
master General to determine and declare what character of mail 
should be considered objectionable, the law would have been 
void and unenforceable because a delegation of legislative 
power. 

As the most flagrant violation of the fundamental law in sec- 
tion 5 is the delegation of legislative powers to the commission 
to create new offenses and new causes of action, restrain free- 
dom of contract and property rights of citizens, I will read 
what Judge Cooley says in his work on Constitutional Limita- 
tions, page 163: 

One of the settled maxims in constitutional law is that the power 
conferred upon the legislature to make laws can not be delegated by 
that department to any other body or authority. Where the sovereign 

wer of the State has located the authority, there it must remain, and 

y that constitutional agency alone the laws must be made until the 
Constitution itself is change The power to whose Judgment, wisdom, 
and patriotism this high prerogative has been entrusted can not relieve 
itsel? of the responsibility by choosing other agencies upon which the 
power shall be develoved, nor can it substitute the podgmens. wisdom, 


and patriotism of any other body for those to whic one the people 
have seen fit to confide this sovereign trust. 


Mr. President, the phrases “ unfair competition” and “ unfair 
methods of competition in commerce,” other than as stated in 
the authorities which I have read at length, are wholly un- 
defined by the common and the statute laws of this country. 
They are not defined even in the bill, wherein conduct supposed 
to be covered by them is proposed to be made unlawful. In 
fact, these phrases, as now proposed to be used and left to the 
interpretation of the commission created for the enforcement 
of the offenses, causes of action, and prohibitions understood to 
be denounced by them, are wholly new in our jurisprudence. 
They are here used without definition and without limitation of 
their application. 

Who, whether he be lawyer or layman, can undertake to say 
what is “unfair competition” or “unfair methods of competi- 
tion,” or what the commission proposed to be authorized to en- 
force the law will declare the statute to mean? The language is 
so vague and so general that it can not be said to mean any- 
thing in a legal sense. It is nothing more than a general power 
to the commission to declare what shall be the law. This is an 
unmixed as well as an unwarranted delegation of the legislative 
power. If the bill is to be given the interpretation and effect of 
its advocates, it creates new criminal offenses and causes of 
civil action. It is a general rule that all acts denounced as 


unlawful by statute, without more, are misdemeanors. Whether 
this applies to the criminal jurisprudence of the Federal Gov- 
ernment I am not clear, for I have not investigated it, but it is 
a general principle of universal application in the States. I do 
not, however, believe that it would be held valid as a criminal 
statute because of its vagueness. 

When the legislature creates an offense which was not one at 
common law the statute must be sufficiently certain to show 
what was intended to be prohibited and punished, otherwise it 
is void for uncertainty. In the case of the State v. Mann (2 
Oreg., 238) it-is said: 

It is a well-settled rule of law that no one can be punished for doing 
an act unless it clearly Appain that the act soneht to be punished 
comes clearly within both the spirit and letter of the law prohibiting it 
The act constituting the offense should be clearly and specially de- 
scribed in the statute, and with sufficient certainty at least to enable 
the court to determine, from the words used in the statute, whether the 
act charged in the indictment comes within the prohibition of the law. 

A Texas statute purporting to prescribe a punishment for 
“murder by mob violence” was held yoid for uncertainty in 
the case of Augustine v. State (41 Texas Criminal). That was 
more certain in its terms than this bill. Who can know when 
he reads this law what conduct he must refrain from to keep 
out of jail? 

There can be no question but that it will create a multitude 
of causes of action for damages if given the broad meaning 
proposed. When a statute declares a thing to be unlawful, 
those who sustain injuries the natural and proximate effect of 
a violation of the law may recover damages therefor against 
the wrongdoer. The Senator from Minnesota [Mr. CLAPP] 
has offered an amendment creating such a cause of action, but 
it is unnecessary. It is already the law. 

Now, we have here a statute declaring all unfair competition 
and all unfair methods of competition unlawful. We have no 
definition of these words in the act. 

What business man will know how to conduct himself under 
these conditions? It is impossible for him to get advice from 
his lawyer how to conduct his business, for there are no au- 
thorities, there are no law books, which lay down or state the 
law upon the subject which they can consult, The whole thing 
is at sea and is left to the determination of this commission 
after the act is committed. 

This is a most serious objection to this proposed law. To 
my mind there can be no greater embarrassment to the people 
of any country than the uncertainty of the laws which govern 
them. ‘The bill should not pass without an amendment defining 
with reasonable certainty what conduct it is intended to pro- 
hibit. 

It has been said that the words are equally as definite as 
“restraint of trade” and “monopoly.” I do not think that 
position can be maintained. The words and phrases “ restraint 
of trade” and monopoly“ have for more than a century had 
well-defined, fixed, definite meanings in our jurisprudence. 
There are hundreds of cases to be found in the English reports 
and in the reports of all the courts of this country, State and 
Federal, involving restraint of trade and monopoly under the 
common law. They are there used and defined and applied, and 
any lawyer, by ordinary industry, can ascertain what conduct 
or act comes within them. 

The Supreme Court had no trouble in applying the Sherman 
law after it construed these words to be therein used in their 
common-law sense, for that was well defined in the books and 
known to all lawyers and most business men. 

An ordinary illustration of restraint of trade can be found in 
cases involving the sale in usual and normal business of the 
stock of goods and the good will of the concern, with a contract 
upon the part of the vendor that he will not engage in the 
same business at the same place within a limited time, by one 
competing merchant to another. Such contracts have always been 
held to be valid because the tendency to restraint of trade and 
competition is not unreasonable and the transaction not detri- 
mental to the public. Innumerable cases of this character in 
which the phrases are used are found in all reports of judicial 
decisions. 

It has also been said the phrases unfalr competition“ and 
“unfair methods of competition“ convey a meaning as definite 
and as well known as the words “fraud” and “ fraudulent.” 
That is a mistake. There are no words known to our laws which 
have been more frequently and accurately defined and applied. 
There is no uncertainty in their meaning, the sole difficulty 
being in their application to the facts of each particular case. 
I will read from volume 20 of Cyclopedia of Law and Procedure, 
pages 8 and 12, where these words are defined: 

Fraud as a generic term, especially as the word is used in courts 


of equity, properly includes all acts, omissions, and concealments 
which involve a breach of legal or equitable duty, trust, or confidence, 
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+ 
justly reposed, and are Injurious to another, or by which an undue and 
unconscientious advantage is taken of another. 
* 2 0 — $ . $ 

ing the essential elements of actionable fraud 
are in the main well settled, the distinctions drawn in particular cases 
are, however, often very fine, in many instances it being practically 
impossible to reconcile or distinguish decisions based on very similar 
states of fact; and this difficulty has been frankly conceded by the 
ourts. 
S The general rule is that to constitute actionable fraud it may 


While the rules govern 


appear: (1) That defendant made a materiai representation ; 
at it was false; (3) that when be made it he knew that it was false, 
or made it recklessly without any 


ge rig. he of its truth and as a 
that he made it with the intention that It 


$ that plaintiſf acted in reliance 

7 aud (eh that w thereby, eakered: injury. Each of these 
facts must be proved with a reasonabie degree of certainty, and all 
of them must found to exist; the absence of any one of them is 
fatal to a recovery. A maxim announced in an early English case 
and ever since recognized as correct is that fraud without damage 
‘or damage without fraud is not actionable, but that where both 
concur an action of deceit will lie. 

Mr. President, if we could find in the books as clear a defini- 
tion as this of unfair competition in commerce or of unfair 
methods of competition, we would have no trouble in administer- 
ing this proposed law; lawyers would have no trouble in advis- 
ing their clients what conduct and what character of competition 
they could indulge in and in what they could not; the business 
men of the country wouid know when they were subjecting them- 
selves to a civil action; but it is frankly admitted here upon 
the floor that there is no such definition to be found in the 
textbooks or in the reported cases. No one has been able to 
give a definition that anything like approaches that of fraud, 
although the two are somewhat analogous of “ unfair competi- 
tion” in the sense in which I understand this phrase is under- 
taken to be used by the friends of this bill. It seems to me 
if this bill is enacted and this restricted construction is not given 
to it that we have created an engine of oppression and not 
enacted a law for the protection or advancement of the com- 
merce of the country. ‘The wrong, the evil, the injury to the 
public which the rules of the common law, the Sherman anti- 
trust law, and all laws of the character we are considering 
are intended to prevent and to remedy, is the creation of 
private monopolies and the monopolization of commerce. 
While monopoly in its original sense meant a grant of the 
exclusive right to pursue some vocation, or deal in some article 
of prime necessity of commerce, it is now applied to all cases 
where persons or corporations obtain by any means the ex- 
clusive or partial control of commerce. The injury to the public 
is the tendency and effect of such control to limit production, 
deteriorate quality, and control prices, which do or may result 
in oppression and extortion, to the detriment of the public. 

Contracts in restraint of trade which tend to create or do 
create monopolies are unlawful under the common law. The 
first section of the Sherman law is declaratory of the common 
law upon this subject as applicable to interstate commerce and 
imposes a severe penalty upon all those who make such con- 
tracts. It is clear from a reading of this section that it only 
applies to restraints of trade effected by contract, which in- 
cludes combinations, trusts, and conspiracies. 

The second section is declaratory of the common law con- 
cerning monopolies and attempts to monopolize commerce, and 
also makes the creation of such monopolies criminal and pre- 
scribes a punishment. 

The criminal part of both sections is new and was unknown 
to the common law. There is nothing in either section con- 
cerning fraudulent or tortions acts unless such acts can be said 
to be included in the prohibition of monopolies and attempts to 
monopolize commerce. The civil remedies unknown to the 
common law provided by the act are a suit in equity by the 
United States to enjoin and prohibit restraints of commerce 
and monopolies and an action by the aggrieved party or parties 
to recover threefold damages for the injuries sustained from 
the unlawful act committed. 

The object of section 5 of the bill, as I understand it, is to 
go further and make unlawful and prohibit fraudulent or 
tortious acts committed by corporations whereby a competitor 
in the same business is injured, and this regardless of the fact 
whether the wrongful act prohibited tends to monopoly and 
detriment to the public. Certainly there is nothing in the bill 
indicating that in order to be unlawful the injury must be one 
to the public. 

If enacted, this legislation must be under what is known as 
the police power. While, generally speaking, the Congress can 

not exercise the police power, it not being one of the enumerated 
powers conferred upon it by the Constitution, but an inherent, 
governmental function reserved to the States, it may establish 
police regulations, confining their operations to the subjects 
over which it is given control by the Constitution’ There- 
fore it may exercise such police power as is necessary to regu- 


positive assertion; (4 


late and protect interstate commerce. It is not insisted that 
this legislation has any connection with any other of the 
enumerated powers of the Federal Government other than that 
to regulate commerce, and it must be a regulation of that kind 
in order to be sustained. 

The police power is a very broad one, and it is difficult to 
define its limitations. The Government, in the exercise of it, 
may to some extent inyade and limit the constitutional rights 
of the citizen. It may restrain his personal liberty, his freedom 
of contract, and his control of his property and property rights 
when necessary to promote the public interest or the general 
welfare, but it can not do any of these things to advance or 
protect private interests. 
ne “rg again from Willoughby on the Constitution, sec- 
tion 726: 


5 et as we have seen, there are necessarily many circumstances 
under which the political power, in behalf of the public interest, may 
interfere with the freedom of action of the individual and the use by 
him of his own property, in no one of these cases may this interfer- 
ence be an arbitrary one; that is to say, in each case the prop: 
the interference may be questioned by the individual, and 
questioned the official whose act constitutes the Interference must be 
able to justify bis act by referring to a valid law and to some con- 
sideration of public necessity or convenience, 
. * 
If a contract 
shown to be op 
eminent * 


= * s. * * 
Bins yb 5 772 3 enforcement it must be 
ic 8 
it must e for publie 


be given. If the rates cha by public-service corporations are regu- 
lateg by law, the ti must be a reasonable one and not one, 
in its confiscatory of private Finally, to constitute 


5 sablie ad sont sng DA ined by thus interfering with 
own some pu advan 0 gain y thus in ering 
the personal liberty and property rights of the individual. 


The law is stated in the same terms, in effect, by Mr. Freund 
in his work on police powers. at section 494, and numerous 
decisions of both the Federal and State courts. 

The principle is analogous to that in the power of eminent 
domain, which, indeed, is sometimes said to come under the 
police power; that is, that private property can only be taken 
for the public use. 

The police power extends not only to the commission of 
fraud upon the public in commerce, but to measures for the 
prevention of the consummation of such frauds. 

Mr. Tiedeman, in his work on Limitations of Police Power, 
says: 

Fraud f a tres ther’s privat ts d 
can 8 —.— when 8 18 55 8 
to suppose that the State may institute eve reasonable preventive 
remedy when the frequency, of the frauds or the difficulty experienced 
in circumventing them is so great that no other means wil! prove effi- 
cacious. Where, therefore, police regulations are established which 0 
to private parties increased facilities for detecting and LF nr ng 
fraud, as a general proposition these laws are free From constitu- 
tional objections. 


Mr. in his work on police power, section 275, in 
treating of this character of legislation, says: - 


The private and the criminal law, as well as the pre power, under- 
take to afford protection against fraud. They deal, however, with 
fraudulent practices only by remedial relief, treating a transaction as 
g it aside, giving a claim for damages or inflicting a pen- 
alty after the fraud has been committed. In either case the element 
of fraudulent intent is essential. The police power undertakes to give 
an 9 protection both by adopting precautionary measures and by 
forbidding certain practices, 1 ive of an actual intent to de- 
fraud. It does not in the first instance 

regulations and punishes thelr violation. 
3 upon the theory that everyone who invites the confidence of 
be public may be compelled to submit to such regulations as will guard 
the public as far as 2 against misapprehension. Where the con- 
fidence of the public invited to an exceptional degree the regulations 
may be made especially stringent, on the ground that the business is 
affected with a public interest. 


In People v. Lurhs (195 N. Y.) it is said: 


The enactment of statutes to prevent frand is a proper exercise of 
the police power of the State, which is under the control of the legis- 
ture. The power to pass laws upon the subject necessarily carries with 
it the choice of methods to make the legislation effective. The right is 
not without limitation, for it must be exercised so as not to deprive a 
citizen of life, liberty, or property without due process of law, or to 
deny any n the equal protection of the laws. A reasonable regu- 
lation to protect the rights of all, however, does not deprive anyone of 
his property, ly because it intereferes with the use thereof to the 
extent necessary 3 the public from fraudulent practices. Leg- 
fslation which interferes only to a reasonable extent with the bi a 

rty in order to promote the general welfare, and which, 
to promote the general welfare, violates neither consti- 


rescribes 
the law 


unish fraud, but 
e Intervention o 


ment of pro 
in fact, ten 
tution. 

All these authorities predicate the right to exercise the police 
power for the prevention and prohibition of wrongs of this char- 
acter upon the ground of public necessity, and it can not be ex- 
ercised in any other ease. 

This is an attempt to enact a police regulation for the pre- 
vention of fraudulent practices by competitors in commerce. 

The interest or welfare of the general public, the consumers, 
is not benefited, or certainly only to a very slight degree, and 
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that in a very indirect and remote manner that is a possible 
destruction of competition which might result in monopoly. 

Considering the legislation in this light, there may well be 
entertained serious doubt of its constitutionality as a valid 
police measure for the regulation of interstate commerce. It is 
very doubtful whether its provisions relate fo any public inter- 
est or to interstate commerce. Certainly the vague terms of the 
provisions of the bill open the door for the exercise of the power 
in cases to which it can not constitutionally apply. It is almost 
impossible to conceive that a commission will be able to dis- 
criminate between practices which merely affect the interests 
of the parties concerned and those which are detrimental to 
the general public. It is almost certain that an attempt of a 
commission to execute this law will lead to the greatest confu- 
sion in the business world. 

What appears and appeals to the judgment of one man as 
being unfair in striving for business, which constitutes compe- 
tition, often seems to another perfectly legitimate. There are 
methods of competition which some men consider unfair, and 
they may be so in an ethical sense, but which are clearly within 
the rights of the citizen and can not be restrained. An illustra- 
tion of this is presented in the case of Chicago against Netcher, 
reporied in One hundred and eighty-third Illinois, page 104, 
which involved the validity of an ordinance of the city of Chi- 
cago prohibiting the sale of groceries and liquors in a depart- 
ment store. This ordinance was passed. evidently, in the in- 
terest of the ordinary retail dealer in groceries and liquors. a 
substantial class and number of the inhabitants of the city, 
and was Clearly calculated to protect and promote their private 
interests. The Supreme Court of Illinois, however, held, and 
correctly held, that no public interest was involved and that the 
ordinance was void as an invasion of the personal liberty and 
property rights of the owners of department stores. 

Among other things, the court said: 

In order to sustain legislative interference with the business of the 


citizen by virtue of the police wer, it is necessary that the act 
should have some reasonable relation to the subjects included in such 


power. If it is claimed that the statute or ordinance is referable to the 
8 wer, the court must be able to see that it tends, In some degree, 
oward tbe prevention of offenses or the preservation of the public 


health, morals, safety, or welfare. It must be apparent that some such 
end is the one actually intended, and that there is some connection 
between the provisions of the law and such pu . If it is manifest 
that the statute or ordinance has no such object, but, under the guise 
of a 12 525 regulation, is an invasion of the propera rights of the indi- 
vidual, it is the duty of the court to declare it void. 

The power attempted to be exercised, then, must always have 
a reasonable relation to the public interest. It must not be for 
a private interest, and when exercised by Congress under the 
commerce clause it must have a reasonable bearing upon inter- 
state commerce for its protection and regulation. Can this act 
stand this test? 

When a commission, if appointed, comes to construe this stat- 
ute, how many men can be found to discriminate between 
practices or methods of competition which relate solely to 
intrastate commerce and those which relate to interstate com- 
merce? How difficult it will be to determine whether the 
practice or conduct complained of is confined merely to the 
prejudice of a dealer and not to that of the general public! 
It is true that in all cases these interests are somewhat com- 
mingled, but in many they are distinct and independent of each 
other. If, however, we create this commission, acting as they 
must without any guide, without any definition of “unfair 
competition” in the books or in this statute, I venture to say 
that in a majority of cases in which they act and which may be 
appealed or transferred to the courts for further decision, if 
the procedure proposed in the fifth section is adopted, we will 
find that they have exceeded their jurisdiction and powers. 

This illustrates the impracticability of executing the au- 
thority vested in this commission in this indefinite and vague 
way. If this bill, enacted into law, will subserve the public 
interest and affect interstate commerce to such a material 
extent as to save it from constitutional objections, it is without 
doubt upon the border line, and its limitations should be care- 
fully guarded. ‘There should be some practicable, some work- 
able definition of “ unfair competition” placed in it. There 
should be some limitation on the powers of the commission. 

So far as the rights of the dealers are concerned, there is no 
necessity for this legislation. The State laws furnish ample 
remedies for all possible wrongs growing out of fraudulent acts. 
The delegation of the police power must always be definite, 
or so that it can be made so. The most common and usual dele- 
gation of this power is to municipalities, which is proper, as 
they are but arms of the State, necessary for efficient local 
government. The legislature, however, can not delegate the 
power to municipalities In the general manner here attempted 
to be given a mere commission. It can not give a municipality 
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the unlimited power to create and punish offenses. The power 
can only be delegated to cities and towns to pass ordinances 
making all offenses under the laws of the State offenses against 
the municipality. Thus the legislature may authorize a munici- 
pality to declare and abate nuisances; but this does not carry 
with it the power to create a nuisance not known to the laws 
of the State. Certainly these limitations upon the delegation of 
legislative power ought not to be less rigid when it is dele- 
gated to a mere commission, if, indeed, this can be constitu- 
tionally done. The provisions of the bill merely declare a gen- 
eral policy. They refer to no fraudulent practices known and 
defined by the common or the statute law. They leave it to the 
commission, in the exercise of their arbitrary and, it may be, 
capricious judgment, to determine what is and what is not 
unfair competition and unfair methods of competition in com- 
merce after the thing is done, and then to summon before 
them the offender, hear the charges they have preferred, and 
enter up an order of condemnation; and having done this, pro- 
ceed to institute a suit in court to execute the judgment they 
have rendered under the retrospective law they have made. 
Certainly the policy and righteousness of such a law can not 
well be defended, even if warrant can be found for it in the 
Constitution. . 

This bill, as I understand it, is administrative and remedial 
in its nature, and it seems to me that it would be more orderly 
legislation not to embrace in it any substantive law of the kind 
under consideration. I think it will result in confusion to the 
country to do so. The Clayton bill, which will be enacted into 
law by the present Congress. is intended, as it purports in its 
title, to supplement the Sherman law. I think that is the bill 
where all substantive law of this kind should find a place. I 
offered an amendment to that bill some weeks ago that I think 
should be adopted, and I propose to press it when the Senate 
comes to consider the bill. That amendment is in these words: 

That all contracts, agreements, arrangements, acts, and fraudulent 
saga 1 2 which tend, separately or with one or more other transactions 
‘or like purposes, to lessen competition in commerce, or restrain or 
monopolize commerce, or which may form a materlal part of a con- 
mpina or combination to restrain or monopolize commerce contrary to 
the provisions of the antitrust acts, and made or carried on with that 
intent, are hereby declared unlawful and are prohibited. 

This is a statement of a proposition of generic law. It seems 
to me it would be a valuable supplement to the Sherman law. 
It is preventive in its nature. It provides for the prevention of 
all preliminary steps that may lead up to the consummation of 
the acts forbidden and prohibited by the Sherman law. It pro- 
hibits the first step in restraints of commerce, in contracts, com- 
binations, and trusts, for that purpose. It prohibits all fraudu- 
lent methods used for that purpose. It prohibits attempts at 
monopolization of commerce. It prohibits all those things which 
finally result in monopoly. 

If such a provision should be incorporated in this bill, it cer- 
tainly would make it much plainer, much more practicable and 
workable, and would certainly create less embarrassment to the 
country; and I believe it would relieve the act of some of the 
constitutional objections that have been urged against it. 

While I think that a commission with reasonable powers of 
investigation may aid the Department of Justice in the enforce- 
ment of the antitrust laws, I think it should be subservient to 
that department, and in no way and to no extent supersede it or 
oust it of its legitimate place and powers, I believe, however, 
that a law authorizing the Attorney General to appoint a corps 
of competent lawyers, to be paid salaries that would command 
able men, and a liberal appropriation to defray the expenses, 
would be more efficient in the suppression of trusts and monopo- 
lies than any commission that can be devised. It would cer- 
tainly be less expensive. It is estimated that to carry out the 
provisions of this bill it would require a force of two or three 
thousand men, with salaries of from two to three thonsand 
dollars each, which alone would call for an expenditure of 
$6,000,000 annually, which I think is excessive. But take one- 
third of this—$2,000,000. For that sum the Department of Jus- 
tice could be so aided that there would be no doubt about the 
enforcement of all these laws. That is the practical and eco- 
nomic way to effect our purposes. 

I also agree with the Senator from Utah [Mr. SUTHERLAND] 
in his strictures upon the sections of the bill authorizing drastic 
search and oppressive inquisition into the private affairs of the 
people, and requiring them, under heavy penalties, to make con- 
stant reports of their private affairs, and to preserve every paper 
and memorandum used by them in their business, without limit 
as to character or the period covered. I can add nothing to the 
criticism so forcefully made by him upon these sections. These 
provisions, it seems to me, are proposed to be enacted upon the 
theory that the business men of this country are all engaged in 
fraudulent practices and conspiracies against their fellow men. 
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I do not believe this. The presumption of law is that all men 
are honest and obey the laws of their country, and not that they 
are dishonest and criminals. The presumption of innocence 
stands as a witness for the accused, and the burden is upon the 
Government to prove guilt. Have our business men a lower 
standing than criminals at the bar of justice? I am unwilling 
to support any law that casts such an unjust reflection upon 
the hundreds of thousands of citizens of this country engaged 
in commerce, and who have contributed so much to the develop- 
ment and building up of the greatest Nation of the world. 

It is estimated that there are 160,000 corporations that will 
be subject to the powers of this commission which have annu- 
ally, in the aggregate, net earnings of not less than $3,000,- 
000,000 and have in their service, at a conservative estimate, 
not less than 8,000,000 people. The stockholders in these sev- 
eral corporations also number hundreds of thousands, perhaps 
more than a million. Many of them have the savings of a life- 
time so invested. These stockholders and employees are di- 
rectly interested in the prosperity of these corporations, and 
whatever embarrasses the corporations embarrasses them. 
This to some extent indicates the far-reaching effects of this 
legislation, the great number of people affected, and the tre- 
mendous powers of good or evil that are proposed to be vested 
in five men sitting here in Washington. 


The jurisdiction of the commission, in my opinion, should be 


limited to corporations having exceeding $500,000 capital stock. 
It is only great and powerful corporations that restrain trade 
and monopolize commerce. The small corporations of less 
capital than that stated have not the power, and in few in- 
stances the disposition to do so, and, in addition, they can 
easily be controlled by the laws of the several States where 
they are located. Every State in the Union, in addition to 
the common law there in force, has enacted ample legislation 
for this purpose. I do not believe that, because certain great 
corporations have monopolized the commerce of the country 
and oppressed the people, the Government should presume that 
all others are guilty of like offenses and compel them to prove 
their innocence and otherwise embarrass and oppress them with 
regulation, espionage, and suryeillance heretofore unknown in 
a free country. 

Mr. President, for the reasons I have stated, I think the first 
paragraphs of section 5 to be in contravention of the organic 
law; but even if they were constitutional I would not be able 
to give them my support, because I think more opportunity for 
embarrassment of the business of this country is to be found in 
the power here vested than in any legislation that has ever been 
proposed. The powers vested in a commission of this kind 
ought to be distinctly defined. The corporations that the com- 
mission will have jurisdiction over ought to be limited to those 
that are a menace to the country. There is no possible reason 
for causing every little corporation, from $5,000 in capital stock 
up, to make the reports here required, or for subjecting them 
to visitation by the employees, emissaries, and spies of this com- 
mission. The small corporations as well as the large ones do 
interstate business. They can ill bear such expense. Their 
property and business belongs to their stockholders, and ought 
not to be destroyed in this way. 

There is another serious consideration. Whenever it is known 
in the neighborhood of these corporations that the Federal trade 
commission has one of its agents going through their papers 
and books investigating their affairs, a cloud is immediately cast 
upon their credit, and their business and property injured. This 
ought not to be done. Your antitrust laws can be enforced and 
monopoly restrained and destroyed without such drastic meas- 
ures, and it is against the interest of the people to enact them 
into law. 

Mr. CLAPP. Mr. President, in order to consider the pending 
bill we have to consider the Sherman antitrust law, which, of 
course, is based upon and presupposes that there is that element 
of human nature against which organized society in the form 
of government has to protect itself. 

The Sherman autitrust law, so far as the creation of the law 
was concerned, came at a very opportune time. It came at a 
time when there was little of bitterness, resentment, rancor, or 
popular hysteria in the situation. Men were in a position 
calmly to see that there was a condition which needed legisla- 
tion. The great combinations had not then developed, and 
their power and influence did not have to be encountered by the 
legislative branch of the Government. 

On the other hand, the great combinations then not having de- 
veloped, there was but little resentment on the part of the 
people; and it would be perhaps difficult to find a time in the 
history of our country when the legislative thought was so 
free and untrammeled and had so complete an opportunity to 
develop itself along natural lines as at the time of the enactment 
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of the Sherman antitrust law. Thus framed in a spirit of 
calmness and due deliberation, free from those influences caleu: 
lated to interfere with the exercise of legislative judgment, the 
law was a splendid tribute to the skill and patriotism of those 
who enacted it. 

Unfortunately, however, while the law was passed at a most 
opportune time, with reference to its framing, it came at a most 
inopportune time for a test of the law itself. The law had 
scarcely been enacted when we entered upon a great industrial 
panic, a period of intense depression; and during that period 
of depression, which lasted several years, there was, of course, 
no nought along the line of repressing, controlling, or regu- 
ating. 

When the American people began to emerge from that great 
period of financial and industrial distress they had but one 
thought before them, and that was the restoration of our indus- 
trial and commercial activities. That was supplemented by the 
fact that about that time we engaged in the Spanish War, which 
also took our attention from these internal conditions. Under 
those circumstances, when the mind of the people was diverted 
along the line of developing activities rather than controlling 
them, and when the public mind was diverted by a foreign war, 
great combinations were growing up. 

I do not think it is any reflection upon any administration. 
I do not know just where an analysis of that history would lay 
the most blame, if blame is to be laid upon anyone, for the 
failure to enforce the Sherman antitrust law through those 
years was largely due to the conditions I have referred to. Ad- 
ministrations, of course, in the long run only reflect public senti- 
ment, and public sentiment during those years was not directed 
toward the enforcement of the Sherman antitrust law. So that 
when we began to discover, as we resumed our more normal in- 
dustrial life, that these great combinations had grown up in the 
very shadow of the Sherman antitrust law, many were disposed 
to condemn the law as inefficient and not a sufficient weapon to 
prevent the growth and development of these combinations, 

Along with that condition of affairs came the work of the 
Interstate Commerce Commission. The Interstate Commerce 
Commission, fertunately, was made up, in the main, of very 
high-class men; and that commission, as a rule, had to deal with 
acute conditions. A rate is something that everybody can com- 
prehend. The difference between a dollar per thousandweight 
and a dollar and a half per thousandweight presents no twi- 
light zone of doubt and uncertainty, It is an acute fact, that is 
easily grasped by the mind of everyone. 

Dealing with that kind of a problem, and in the manner in 
which the Interstate Commerce Commission dealt with it, it 
was natural that the Interstate Commerce Commission came 
in time to hold a very strong place in the confidence, esteem, 
and respect of the American people. Failing to discriminate 
between the action of a commission that was thus dealing with 
an acute fact, which everyone could comprehend, and other 
commissions, there grew up in this country unquestionably a 
general sentiment in favor of commissions, and we have had 
commissions galore. Yet it is a sad commentary upon Con- 
gress, and I might say upon the sentiment back of Congress, 
that in that growth and development of a sentiment for a 
commission we have failed up to this time to secure a com- 
mission in the one function where a commission would well 
serve the public, and that would be in taking tariff schedules 
out of the haphazard of legislative mishaps and legislative 
log rolling, although for a number of years a large number 
of us worked in season and out of season to secure a tariff 
commission. . 

Meantime, however, the suggestion of a trade commission 
came to the American people, and, influenced by the success 
of the Interstate Commerce Commission and the confidence 
which that commission had inspired in the people, this thought 
of a trade commission grew with great force and rapidity. 
The present chairman of the Interstate Commerce Committee 
of the Senate [Mr. NewLanps] at all times was active, enrnest. 
and insistent for the establishment of a trade commission. 
Pursuant to that thought and that purpose, a bill coming over 
from the House and coming before the committee of the Sen- 
ate was finally reported out. 

I do not think there is a man in this Chamber who is more 
fair at heart than the chairman of the Interstate Commerce 
Committee of the Senate, but time and again during the last 
three or four weeks the Senator from Nevada has insisted 
that this is a matter that has been in the publie mind until 
the Anierican public is thoroughly in favor of this commission. 
The American public could not have known up to a short time 
ago of the one section of this bill that alone gives the vill 
vitality. I refer, of course, to section 5. 
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Without section 5 this trade commission bill is little more 
than a codification of laws, every one of which can be found 
somewhere in the Federal statutes, except the one provision 
which authorizes the court to refer to this commission as to a 
master in chancery. Of course, that provision was in no statute, 
because up to this time the trade commission has not been 
named in any statute, but the other powers, the powers of visita- 
tion, the powers of investigation, are in various officials of this 
country, and about all there is of fhis trade commission bill up 
to section 5 is a codification of existing law and the creation of 
an expensive, top-heavy commission. : 

Section 5 as reported by the Senate committee was practically 
a reprint of the bill introduced in the House by Congressman ` 
Srevens of New Hampshire. The Senate committee met one 
afternoon. I was there ‘ith the committee and we voted to 
report section 5 out, not with consideration. Among others I 
yoted to report it out, simply because I did not believe that Sen- 
ate or House committees should be catacombs in which proposed 
legislation Hes buried. I believe that proposed legislation should 
come out and that the Senate should discuss it in the open 
forum. Therefore, for one I was anxious to haye that amend- 
ment brought out. It was brought out withont consideration. | 
The country could not have known of it. f 

The trouble with the Senator from Nevada is this: For years 
he has believed that a trade commission should have the power 
to pass upon whether acts were within law or without law, and 
he has urged that so long and it has been in his mind so asso- 
ciated with the thought of a trade commission that I can readily 
understand that a public demand for some kind of legislation | 
became associated in his mind with a commission having power 
to declare what is lawful and what is not lawful; that is, he 
naturally accepted the public approval of a commission with his 
own idea of what a commission should be. 

At this point we discover a singular condition with reference 
to this amendment. When the amendment came before the 
Senate, I think almost every Senator believed that it was the 
attempt to confer upon the commission power to legislate. | 

I remember one afternoon the distinguished Senator from 
South Dakota [Mr. Srerting]—and probably there is no man in 
this body more competent to pass upon such a question—in 
response to an inquiry from me as to whether the commis- ` 
sion under section 5 could permit or prohibit what is called 
local underselling, answered that that power would be vested 
in the commission and that there was given the commission 
the power to say what should be the lew and what should not 
be the law-— an exercise of legislative power. 

But in the last few days, sitting here and noting the drift 
of the discussion, I find that there is a gradual drawing back 
from that, and that now the prevailing thought seems to be 
that the only thing which the commission can do with refer- 
ence to this clause in regard to unfair competition is simply to 
make a declaration, and that declaration has force only so far 
as it may comport with the facts, the circumstances, and the 
general acceptance of what is unfair competition. 

For one I have had no difficulty in dealing with the expres- 
sion “unfair competition.” I differ in that respect from my 
friend from Missouri [Mr. REED] and some of the other Sena- 
tors. I think it is as plain a designation as the designation 
of unreasonable rates or the designation of acts in restraint of 
trade. 

Here we stand at the threshold of what I regard as the most 
vital change proposed in the policy of this Government. If 
there is any force in section 5, if it is worth our while to spend 
the time and use the paper upon which section 5 is printed, it 
is a departure from the policy of the past. 

The language of some of the arguments, the language of the 
President’s message, I think clearly foreshadows that while 
we do not put it in express terms in section 5, it is the thought 
and purpose that under section 5 the commission shall take 
“big business by the arm and carry on a personally conducted 
excursion into the doubtful realms of forbidden transactions. 
I will read from the President's message of last February and 
from his speech of two years ago, and let me say I do it not to 
develop any suggestion of reflection upon the President or any- 
one else, I am reading this to interpret by the force which an 
administration utterance has as to the real purpose of this bill, 
and I shall read another address to illustrate what I believe is 
a fundamental, sound proposition in regard to government. In 
his message he says: 

Nothing daants or discourages— 


Speaking of business 


Nothing daunts or discoura it like the necessity to take chances, 
to run the risk of falling under the condemnation the law before it 
ean make sure are what the law is. Surely we are sufficiently familiar 
with the sctual processes and methods of monopoly and of the many 
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hurtful restraints of trade to make definiti ibi 
to the limits of what experience bas tate BY ae nate Re 
The Senator from Nevada, every time this proposed bill has 
been criticized, has met the criticism by the suggestion that 
whoever criticizes the measure should offer something in the 
place of it. I propose before this contest is over to offer an 
amendment in spirit with the declaration of the President: 
Surely we are sufficiently familiar with th tual CESSE: 
3 n ot tur nan, hurtful restraints of sent i 
n e, 
ee poss at any rate up to the ts of what experience 
Fortunately following that discussion of the question we have 
this interwoven: 
These pag as be now abundantly disclosed, can be explicttly 


and item by item forbidden by statute in such terms as will practicall 
Eripe uncertainty, the law itself and the penalty being ete Singl 


If the President had paused there there would have been no 
question as to what his purpose was, but he adds, and he seems 
to add with approyal: 

And the business men 

For it is connected with and“ 

And the business men of the country desire something more than that 
the menace of legal process in these matters be made expiictt and in- 
telligible. They desire the advice, the definite guidance and informa- 
tion which can be supplied by an 
trade commission. 

There is no way in which “definite guidance” can be given 
save at the hands of some power clothed with the authority to 
make that guidance definite. The lawyer in his office in Wall 
Street can not give “definite guidance.” He may with his long 
experience and vast research give views that it is safe perhaps 
to follow, but it is only the man clothed with the power of 


tive body, an Interstate 


Supplementing his gnidance by a declaration of what is or is not 


the law who can give “definite guidance.” 

These two paregraphs are somewhat confusing. Se I am 
inclined to think that back of the language of this bill, while it 
is not in express terms, it is only as we analyze the bill and 
see what the power is, how it is to be exercised and how con- 
trolled, we find the warrant for the suggestion that there lies 
the purpose that this trade commission shall in some way give 
“definite guidance.” In other words, be in a position to say 
what is law and what is not law, and I feel that this is a fair 
deduction from the manner in which the authority is conferred, 
especially in the light of the Executive declaration which I 
have quoted, 

If that is mtended, then I repeat we stand at the threshold of 
a change the mest vital and important in the history of this 
country. If Congress is to absolutely take the power and 
authority and function of legislation and turn it over to a 
handful of men, five or seven in number, and practically place 
their judgment beyond recall by the great lawmaking power 
of this country, theoretically at least, then we certainly stand 
at the threshold of a most remarkable change in the funda- 


mental plan of government. 


It may be that in dealing with this subject, where the work 
is largely subterranean, where the methods are hidden and con- 
cealed, we have reached the point where Congress must thus 
abdicate the lawmaking function and turn it over to a commis- 
sion. If we have, then of course it should be done, but I, for 
one, contemplate it with reluctance and hesitation. I may vote 
for the bill—it may be improved before the final vote—but I 
certainly hesitate to place the lawmaking and law-enforcing 
power in a position so fraught with danger, so liable to become 
the instrument of that very spirit which we are seeking to 
control and regulate. 

Law has to be framed not with reference to the character of 
the man who to-day is to administer the law, but law has to be 
framed in the face of the fact that every policy and purpose 
and activity in free Government has to be wrought out of that 
sphere of humanity that at one extreme embraces the worst 
and at the other extreme embraces the best. We have to frame 
laws not with reference to the character of this President or 
that President, or possibly this commission or that commission, 
but we have to frame them with reference to the broad law of 
human nature that has its average of equation of good, bad, 
and indifferent in human nature. 

In coming over the gulf that separates monarchy from the 
republic we brought with us that old tradition born of centuries 
of monarchical government that somehow, somewhere in gov- 
ernment there is something that is somewhat above and beyond 
the human. Man has been slow to get away from that old tra- 
dition. In crossing that gulf we brought that tradition in a 
measure with .us, and we took that tradition and enveloped the 
judiciary in it. It was well that we did, although that tradi- 
tion is hostile to the fundamental spirit of democracy. 


1914. 
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The consequence has been that the judiciary has been espe- 
cially immune from the approach of sinister force and’ purpose. 
Many a man who would go to a President, a governor, a Rep- 
resentative, or Senator, without any thought that he was trans- 
gressing any rule of propriety, hesitates to approach a judge 
on the same subject, and our judiciary has been unusually ex- 
empt from those forces which have constantly surrounded other 
functions of our official life. 

Not only that, but that tradition has had its influence upon 
the mind of the judge himself. There is not a Senator who has 
practiced law but knows, in his experience, that men of ordi- 
nary ideals elevated to the position of judge have suddenly 
developed a higher ideal, and between those two forces, the 
one protecting the other, inspiring the judiciary, our judiciary 
has been relieved from much of the force that surrounds men 
in other walks of official life. 

But there is no such protection to a commission, and we can 
not afford to recognize a change in our fundamental theory of 
law where we may expect at the hands of an official who is not 
thus protected by this tradition that same high, lofty ideal 
which we find so thoroughly worked out in the judiciary. 

Hither section 5 amounts to something or it amounts to 
nothing. If, as the distinguished Senator from South Dakota 
[Mr. STERLING] the other evening, in response to my inquiry, 
admitted it did, it in effect gives this commission power to say 
to-day that a thing is the law and to-morrow to say that it is 
not the law, or to-day to say either that it is no law, or, by 
refusing to say that it is the law, let it remain outside the 
pale of the law, then it is the transfer to that commission of 
pure legislative power, a great power which I do not believe 
the time has yet come which warrants us in making that 
surrender. 

Take, for instance, the question of local underselling. A bill 
of mine has been pending here for two years to apply to inter- 
state traffic generally the prohibition against local underselling 
found in the statutes of Iowa, Minnesota, North and South 
Dakota, and, I think, Nebraska and Kansas, as to petroleum 
products, the bill pending here to apply to all subjects in inter- 
state commerce. It is now embodied in the so-called Clayton 
bill. But if the Clayton bill should not pass, will anyone ques- 
tion but what this commission could denounce that as an unfair 
practice or unfair competition? Will anyone doubt that they 
could withhold their denouncement of that as unfair practice 
or unfair competition? If, then, that is true, we are seeking 
to vest this commission with the absolute power of declaring 
what is the law or by refusing to make that declaration keep 
that principle without the pale of the law. 

Now we come to the question of review by the courts. In 
1906 for several weeks in this Chamber we listened to a dis- 
cussion involving the question of a broad review or a narrow 
reyiew. Day by day great Senators took their lofty flights sky- 
ward, and among the clouds indulged in a shadow dance oyer 
the question of narrow or broad equity review, when there is 
not a lawyer in the sound of my voice, or in the land, for that 
matter, but knows that so long as the court takes to itself 
the function of saying whether an act be constitutional or un- 
constitutional, so long as it exercises that function, it is beyond 
the power of Congress to enlarge or take away the constitu- 
tional rights of an American citizen. He gets those rights by 
virtue of the Constitution and the construction which the court 
places upon the Constitution. You can no more enlarge them 
than you can restrict them, He gets them not by virtue of 
statutory legislation, but by virtue of claiming his rights under 
the Constitution in the face of the fact that the court has taken 
upon itself the function of saying what are or what are not 
constitutional rights. In saying that they haye taken upon 
themselves that function, I am not criticizing nor finding fault 
with them for having done so. I am dealing with the historical 
fact that the Constitution never vested them directly with that 
authority. The effort was made to give them the authority and 
it was refused at the time the Constitution was framed, but 
they haye taken that authority unto themselves. 

Now, again, we hear this same discussion of a broad review 
or a narrow review, and yet when you pin one discussing that 
question down you find that this review is based upon the con- 
stitutional right which the citizen may insist upon at the hands 
of a court of equity. 

The amendment of the Senator from Iowa seeks to provide 
this review in express terms. The bill as it was reported to 
the Senate from the committee- simply provided that the com- 
mission could go into court to enforce its orders. The amend- 
ment of the Senator from Iowa, I say, attempts to define this 
nower of review. 

The court has laid down its own power in several of the 
cases read by the Senator from Iowa, and among those things 


which the court says it can pass upon, while it disclaims the 
function of weighing evidence, while it disclaims the function 
of deciding differently had it been called upon in the first 
instance to decide the question, still it retains the function of 
saying whether there is evidence to support the finding or not, 
and so long as the court retains that authority and that juris- 
diction no terminology in a bill can define or limit the exercise 
of that jurisdiction or that power. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Iowa? 

Mr. CLAPP. With pleasure. 

Mr. CUMMINS. Unwittingly, I think, the Senator from 
Minnesota has inaccuately stated in one particular the amend- 
ment which I have proposed. My amendment does not attempt 
to say what jurisdiction or power the court shall have over 
the orders of the commission. 

Mr. CLAPP. No. 

Mr. CUMMINS. It simply says, with regard to applications 
for the enforcement of an order of the commission, that— 
the commission may bring a suit in equity in a district court in any 
district wherein such person or persons reside or wherein such corpora- 
tion has its princi office or place of business to enforce its said 
order, and jurisdiction is hereby conferred upon said court to hear and 
determine any such suit and to enforce obedience thereto according to 
the law and rules applicable to suits in equity. 

If, as urged by some Senators, the order of such a commis- 
sion as we propose to establish could not have the effect which 
has been given to an order of the Interstate Commerce Com- 
mission, then, of course, the court would not give it that effect. 
I have desired that when the order of the commission comes 
before the court it should then have just such effect as the law 
of the land, as declared by the judicial tribunals of the land, 
gives to it. I am protesting against the amendment of the 
Senator from Ohio [Mr. PoMERENE], now the committee amend- 
ment, because it distinctly and affirmatively enlarges and de- 
fines the jurisdiction of the courts. I believe, of course, under 
my amendment when the order of the commission would come 
before the court that it would be given just the effect that we 
have found similar orders of the Interstate Commerce Com- 
mission have had in what I regard as parallel instances; but 
I do not attempt, nor do I think it is safe to attempt, to define 
or prescribe what effect an order of a body of that kind shall 
have. We did not try to do so in the interstate-commerce law. 
and we ought not to try to do so here. 

Mr. CLAPP. Mr. President, I certainly do not intend what 
I am about to say as in any sense a reflection upon the Senator 
from Iowa [Mr. Cummins]. For years and years he has labored 
in season and out of season to serve the American people in 
endeavoring to solve the great problem literally of preserving 
their independence; for, sir, it matters not whether the purple 
robe and diamond crown adorn a person in the White House 
or a person in Wall Street, it is a mere question of form and 
not of substance. The Senator has struggled during all these 
years to save the liberty, industrial and commercial, of the 
American people. To this cause he has consecrated his great 
ability and tireless energy, subordinated every interest, even 
his strength and health. His former great colleague, Mr. Dol- 
liver, gave his life to that struggle; but, Mr. President, we are 
confronted now with the proposition that in dealing with this 
innovation, in dealing with this giant problem, men of years 
of experience and of learning differ as to the terms, the meaning 
of the law to be enacted, and differ as to the interpretation 
which will be placed upon it. 

In all the ages during which man has carved his pathway 
to free government there has been but little trouble, because 
as society recognized the necessity of meeting this or that con- 
dition society condemned the wrong in explicit terms and pro- 
vided the governmental instrumentality for protecting the peo- 
ple by the enforcement of the law that thus condemned the 
wrong. I believe yet, with the President, that that is the true 
solution of this problem. 

We can define wrongs, although we may lack the ability to 
frame legislation for a copartnership between government and 
big business, and that is what this measure is looking to in the 
Jast analysis. It is either that or it is nothing. If this pro- 
posed body has only the power to formulate a declaration, that 
then goes into court, as though the Attorney General in his of- 
fice should make up his mind that some combination was vio- 
lating the law, and such conclusion had no force save to move 
him to the prosecution of that offense, then we are building up 
this cumbersome, and, I may add, dangerous machinery, with- 
out securing any benefit thereby. 

On the other hand, if this proposed law does mean something, 
if it does mean that this commission may declare a thing un- 
lawful which Congress has not declared unlawful, if it means 
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that it can refuse to declare something unlawful which subse- 
quently in its experience and wisdom Congress would declare 
unlawful, then it is the abdication of legislative power. pure 
and simple, and is the most revolutionary proposition that has 
come before Congress in the long history of this Republic. 

I agree with the Senator that we can not limit nor can we 
grant in respect to this question the power of the court over the 
findings of the commission. The court has said time and again 
that while it will not consider the expediency or wisdom of the 
order or whether on like testimony it would have made a simi- 
lar ruling, yet its conclusions in review involve the question of 
whether the order is supported by evidence. whether it has been 
arbitrary, whether it has been in excess of the authority of the 
commission. So far as attempting to enlarge or define or limit 
the equity power of the court, when an American citizen ap- 
peals to that court upon the ground that his constitutional 
rights have been taken away, I insist now, as I insisted on this 
floor in 1906, that it is beyond the power of Congress to either 
limit or enlarge tbat power of the court. 

Now, turning to the amendment of the Senator from Ohio 
IMr. Pomrrene], he seeks in that amendment to give all parties 
to the proceedings the right of review. If I believed that that 
could be done under the provisions of this bill I would gladly 
suppert his amendment, but I do not believe that can be done, 
for the reason that if the commission fails to declare an act 
in violation of the law there is no violation of the law. 

Take the matter of local underselling. If Congress neglects 
to pass upon that question in the Clayton bill, so that it then 
becomes an open question. and the commission should refuse 
to declare that practice an act of unfair competition, no court 
could declare that it was, because, while we have declared 
that unfair competition is unlawful and is forbidden, we have 
not declared, nor do we attempt to declare, what particular 
act faHs within the ban of that prohibition. Consequently, if 
the trade commission, upon a complaint filed, should refuse to 
hold that underselling was unfair competition there would be 
nothing for the jurisdiction of a court to attach to or to act 
upon. So, while the amendment of the Senator from Ohio 
professes to give a review to the party suffering because of 
this unfair practice, in effect it does not do that, because that 
act in the law is not declared unfair and unlawful, that ques- 
tion being left to the commission, and until the commission 
says that it is unfair there is no violation of the law. It 
seems to me that there can be no question as to the soundness 
of that position. 

Again, take the tying-contract practice. If the commission 
on a complaint fails to prohibit that as an unfair practice, 
there is then no declaration of law that it is an unfair prac- 
tice, and to say that the party upon whom it is practiced has 
a right to have the decision of the trade commission reviewed 
by the court is simply to give him what in theory is a privilege 
but what in fact is not. So, under that view of this bill, you 
give big business two arrows in its quiver—one the commis- 
sion and the other the courts—but the man who has suffered 
from the evil practices of big business has no remedy and no 
redress whatever. 

Where did the Sherman law break down? Not in the attempt 
to enforce it. Such giant combinations as the Tobacco Trust 
and the Steel Trust, with their ramifications extending all 
over the country, were powerless to stay the hand of justice. 
In all history there never was a more splendid demonstration 
of the majesty of the law than when those great combinations 
were brought to the bar of justice; but what happened? When 
the smoke of battle had cleared away we found the stock of the 
various constituent companies of those organizations soaring 
skyward. ‘There is only one thing that puts the price of stock 
up, and that is supposed value in the stock itself. As a result 
of the manner in which those corporations were reorganized 
there was a positive benefit to the stockholders, and there 
can be no benefit to a monopoly except there is a corresponding 
wrong done to somebody who is the object of the activities of 
that monopoly. In other words, we find that, so far as vindicat- 
ing the majesty of the law is concerned, while the law was sufti- 
cient, while the courts were efficient, it was when the Attorney 
General of the United States—and I am not seeking to con- 
demn or to criticize him; we are all apt to be obsessed with 
our relations to important affairs—it was when the Attorney 
General and the court, going beyond the purview of a mere 
judgment of prohibition, undertook to frame up a system 
wherein government and business were Joined. With the ex- 
ample of the failure of the Sherman antitrust law at that point, 
I think we may well afford to shrink from the establishment 
of another relation between government and “big business” 
through the medium of an interstate trade commission, 


The Senator from Nevada [Mr. Newtanps] the other day 
diselosed’ the whole situation in one brief sentence. He said 
that the Department of Justice had been slow —I think he 
used that term—to prosecute; but that now we were going to 
have a commission that would stimulate activity along that 
line. It reminded me of the man who sent his younger son to 
hunt up the older son who ostensibly had gone after the cows, 
but inadvertently had stopped to amuse himself at a swimming 
pool. It is like placing some new guard rails along the top 
of a rotten bridge; they may improve the appearance, but add 
nothing to the strength of the structure below. 

If the Attorney General will not enforce the law, how do 
you expect the law to be enforced by a commission that is still 
further removed from the one source of power that makes law 
enforceable, and that is the great rank and file of the people 
of the United States? If government is so weak that the 
one man standing out in bold relief, where the entire public can 
condemn him and him alone, will not enforce the law, what 
shall be said of the probability of enforcing the law at the 
hands of a commission, working in the “twilight zone” behind 
the scenes and sharing with the Attorney General, in n measure, 
responsibility for the enforcement of the law? It will simply 
confuse the public mind as to who is responsible and lessen the 
22 of public opinion as a factor in securing the enforcement 

W. 

In free government. while it must ever be a government by 
man in the last analysis, we should make it just as automatic 
as it is possible to make it; leave just as little discretion as it 
is possible to leave in the mechanism of government and law, 
in order that the responsibility may be direct, and, the re- 
sponsibility being direct, the law enforcing power may respond 
to the will and purpose of the only force that in the last 
analysis makes law enforceable, and that is public opinion itself. 

Now, I am going to read a word from a speech made by the 
President in 1912. I do not read this in any spirit of criticism. 
I do not know the date of the speech; it appears in a work 
entitled The New Freedom,” which I have always assumed 
is a compilation of speeches made by the President in the cam- 
paign of 1912. As bearing upon this question of responsibility, 
the President says: 

If the Government fs to tell big business men how to run their 
business, aea aoa you see that big business men have got to get 
closer to the vernment even than they are now? 

Mr. Woodrow Wilson made no mistake in laying down that 
proposition. As I said this morning, in no spirit of humor, I 
do not fear that this commission will interfere with business; 
my fear is that business will interfere with the commission. 
If the commission has the power that some contend it has, it 
will at once become the object of the insidious attack of big 
business,” not that the men appointed commissioners will 
knowingly and dishonestly violate their oaths of office, but it 
so happens that the representatives of “big business” are ever 
able to hover around public officials, while the great rank and 
file of humanity, scattered in the shops, in the stores, and on 
the farm, have no such opportunity. 

The only representatives they have are those who are sent 
here to serve them in the lawmaking and law-enforcing power, 
and it should be our duty to represent them. It should be our 
duty, in framing legislation, to frame it from the viewpoint, 
not of “big business,” but of the great rank and file of the 
American people. 

We no longer melt gold into a golden calf, but we seem to 
have been seized in this country with an obsession. We talk 
about “big business.” It confronts us at every corner. There 
are two groups of business men in this country. I am re- 
minded of the relation of “big business" to the general busi- 
ness of the country by an inquiry a school-teacher out in Minne- 
sota once made of her class, as to whether any of them could 
tell the difference between a farmer and an agriculturist. One 
of them promptly threw up his hand, and when asked to define 
the difference replied: “A farmer is a man who farms a farm; 
an ngriculturist is a man who farms the farmer.” 

We have in this country millions of business men, men whose 
interests are vitally involved in the welfare and prosperity of 
this country. They are the merchants, the mechanics, tl + labor- 
ers, the farmers, the bankers. Their prosperity is interwoven. 
We have another class of men in this country who do not 
build, who do not develop, but who only combine and manipu- 
late those things which are the product of the energy and the 
ambition of the real business men of the country; who combine 
the instrumentalities created by others, binding them together, 
not to serve the people, but to serve themselves; not so much 
to make more things, but that they may often limit the making 
of things for the American people; speculating and gambling, 


capitalizing the statutes, capitalizing wind and water, capitaliz- 
ing the future energy and ambition of the American people, 
capitalizing monopoly; and then, when the natural headache 
comes which follows a financial debauch, they mop their fevered 
brows and exclaim: “Oh, if they would only let business alone 
in this country.” 

Senators, in dealing with those men we have only one thing 
to consider, and that is their operations as they affect the body, 
rank and file, of the American people. So far as their manipu- 
lation of affairs goes, they will have financial headaches just 
as long as they have financial debanches. You may give a 
temporary relief with bromo seltzer, but if you are going to get 
permanent relief from the debauch headache the only thing to 
do is to cut out the debauch. Just so long as matters like the 
New Haven and similar exploitations go on, there will follow in 
the wake of such exploitations ruin and disaster. Yet this 
class, arrogating to themselves the trusteeship of the real bust- 
ness of the country, insist that they shall be the sole benefi- 
ciaries of legislation and administration solicitude. Our real 
solicitude should be the real business of the country. 

If Congress had years ago passed the bill which my distin- 
guished collengue has offered as a substitute for this bill, provid- 
ing for the licensing of interstate corporations and requiring pub- 
licity to the transactions of men engaged in such enterprises as 
the New Haven and similar enterprises, there would have been 
no widespread disaster throughout New England to-day becaus? 
of the collapse of that enterprise. What we want is plain laws 
defining what is right, and prohibiting what is wrong. Then, if 
the Attorney General does not enforce those laws, put in the 
hands of every individual whe is injured by the violation of the 
law a right of action for the recovery of damages, and you 
would have an inspiration that would see to it that our legisla- 
tion as to restraint of trade, monopoly, and unfair practices was 
carried out and enforced. 

In response to the repeated requests of the Senator from 
Nevada thet if we could not agree with him we should present 
some substitute, I have drawn a very simple bill: 

Ssction 1. That unfair competition in interstate commerce is hereby 
declared unlawful. 

From there on, either your trade commission bill is absolutely 
meaningless, a delusion and a snare, ot else it is conferring upon 
five men. beyond the power of the voters of this country to 
reach, the power of legislation. 

Then section 2: 

That the Attorney General is hereby authorized and directed to bring 
a suit to enjoin any corporation, firm, partnership, or person to prevent 
any act forbidden or declared unlawful by this act. Such action may 
be brought in the district court of the United States in any district 
where the corporation, firm, copartnership, or person against whom the 
suit is brought may have its or his principal place of business, resides, 
or may be found. 

Under this bill, as you have now accepted the amendment of 
the Senator from Ohio, every order of the commission is sup- 
posed to run the gantlet of the courts. Why confound and con- 
fuse this situation by creating the commission and then putting 
these people to the expense of a review in the courts? Why not 
simply, in the language of the President, define clearly and un- 
mistakably what offenses are, and then, in accordance with the 
spirit of our institutions, as they have been pursued for over a 
century, clothe the law-enforcing branch of our Government 
with the power to bring suit to enforce the law? 

Back of that, however, I would place a stimulant; I would 
place a force so that if. in the infirmities of human nature, in 
the weakness of our institutions. the Department of Justice did 
not move promptly enough I would have this provision: 

Sec. 3. That any person who shall be injured in bis business or prop- 
erty — ie other person, firm, partnership, or corporation by reason of 
anything forbidden or declared to be unlawful by this act may sue 
therefor in any district court of the United States in the district in 
which tbe defendant has its principal place of business, resides, or is 
found, without respect to the amount in controversy, and shall recover 
threefold the damages sustained and the costs of suit, including a rea- 
sonable attorney's fee. 

Of course I recognize that this legislation is not designed 
primarily to reach the individual. It is to secure a condition 
free from those practices that break down competition. Still 
you can not have a wrong, however, but that somewhere that 
wrong rests upon some individual. You can not, therefore, 
remedy a wrong without bringing relief to those who have been 
wronged. I care not whether it is a conspiracy in restraint of 
trade or whether it is the evil practices forbidden by this bill, 
in the last analysis it is a wrong because it is a wrong to some 
individual. You can not imagine an act that was worthy pro- 
hibition at the hands of Federal legislation unless somewhere 
the commission of that act was wronging some one. But it is 
not so much to correct that wrong as it is to put behind the law- 
enforcing function of our Government a stimulation that will 
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result in activity in the enforcement of the law that I have 
proposed that provision. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Kenn in the chair). Does 
the Senator from Minnesota yield to the Senator from Iowa? 

Mr. CLAPP. With pleasure. 

Mr. CUMMINS. I desire to state at this point, as I stated 
yesterday, that if the amendment of the Senator from Ohig is 
adopted I would vastly rather have the procedure just stunted 
by the Senator from Minnesota. It is the procedure under the 
antitrust law. 

Mr. CLAPP. Yes. 

Mr. CUMMINS. And, in my opinion, if we go to the court 
with its Jurisdiction broad enough to try every case upon its 
merits, we ought to go to the court in the first instance, and 
not be bothered or delayed by passing through the portals of 
the commission. 

Mr. CLAPP. I quite agree in that respect with the Senator 
from Iowa. I can not vote for the amendment proposed by the 
Senator from Ohio, because I do not believe it gives the remedy 
which, on its face, It purports to give. In saying that, of course 
it is needless for me to remark that no reflection is intended 
upon the Senator from Ohio. He, too, for years has been 
earnest in bis effort to find some remedy for the evils that con- 
front us in our industrial and economic life; but we have been 
carried away with this idea of a commission, developed largely, 
as I pointed out in the earlier portion of my remarks this after- 
noon, until we have become blinded. You ask men, “ What do 
you want with this commission?“ Their answer is. Why. if 
you will just put these men in a commission they will do their 
duty; but put them in other offices, and they will fall short of 
their duty.” 

Why, Mr, President, there is nothing in the mere office of 
commissioner that is going to revolutionize human nature. 
These men will be no worse than the worst, and they can be no 
better than the best of men, surrounded by influences as they 
will be. You will simply add another lever in the mechanism of 
government; and in government, as in physical affairs, every 
time you add a lever you lose power. You can make levers 
working ever so easily, and multiply them until you can not 
move the extreme lever. So, in affairs that relate to the will 
and purpose and welfare of the people, you can multiply these 
governmental! levers until the power of the people is absolutely 
lost and wasted. Nor is this any reflection upon the character 
of the men who will be selected to serve as commissioners. The 
weukness of the situation is in the condition in which they will 
be placed. All human experience has shown that the wrong 
ever seeks to narrow down the human equation it has to deal 
with, and all human experience has demonstrated that in pro- 
portion as you broaden the human equation you insure and 
make certain the establishment and maintenance of human 
rights. This is the fundamental of democracy. Then let us 
retain the lawmaking power in that broader equation which our 
fathers ordained, namely, Congress, 

Let us make our laws plain and direct; let us provide for 
their enforcement plainly and directly, that the public may not 
be confused as to where they shall go or to whom they shall 
look for the enforcement of law; and then, not so much upon 
the theory that this is a personal contest between two indi- 
viduals ir trade, but as an incentive, as an inspiration, as a 
stimulant to the enforcement of the law, place it m the power 
of the citizen to move in the premises, and you will have no 
difficulty in securing a due enforcement of the law. 

Mr. STONE. Mr. President, I desire to offer an amendment 
which I ask may be printed in the Recorp and printed as an 
amendment in the usual form and lie on the table. 

The PRESIDING OFFICER. If there is no objection, it is 
so ordered. Does the Senator desire it read? 

Mr, STONE. I do not care for that; I read it this morning. 

The PRESIDING OFFICER. It will be printed in the 
RECORD. 

Mr. STONE. I wish to say this: I am not sure that I shall 
offer the amendment. I simply desire to give, by this means, 
an opportunity to such Senators as may care to examine the 
suggestion to do so. 

I am in favor of the general principles embraced in this bill, 
and am desirous of having legislation upon the lines proposed. 
I have no wisb to start a new line of discussion which might 
disturb the present situation, as it seems we are drawing pretty 
well toward the close of the consideration of this measure. Pos- 
sibly to-morrow morning, If the consideration of the measure is 
not completed to-night—as I hardly think it will be—I shall 
say something upon the subject of the bill. y 
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Mr. CULBERSON. Mr. President, I ask that the amendment 
proposed by the Senator from Missouri may be read. I have 
not heard it read. 

The PRESIDING OFFICER. It will be read. 

The Secretary. On page 20, it is proposed to strike out all of 
that part of section 5 from and including line 20 to and including 
line 24, and in lieu thereof to insert: 

Sec. 5. It shall be unlawful for any corporation to engage in 
any unfair or cd agen eg trade practice In the course of commerce, as 
herein defined, with the intent and purpose of destroying or unreason- 
ably hindering the business of another or preventing another from en- 
gaging in business; and it shall also be unlawful for =r corporation 
to engage in any unfair or oppressive trade practice in the course of 
intrastate commerce with the intent, purpose, and probable direct effect 
of destroying or unreasonably hindering the interstate or foreign com- 
3 a another, or of preventing another from engaging in such 

The commission is hereby empowered and directed to prevent any 
corporation from using any trade practice herein and hereby declared 
to be unlawful. 

Mr. 3EWLANDS. Mr. President, I wish to say but a few 
words. I do not propose to say anything regarding “ unfair 
competition.” I regard the argument as exhausted upou that 
subject. I wish to address myself simply to the question of 
court review. 

There are three methods that we can pursue. One is to have 
no court review. Another is to have a limited court review. 
The other is to have a broad court review. 

The bill reported by the Interstate Commerce Committee to 
this body provided for no court review. It simply provided that, 
so far as the order of the commission is concerned, if it was 
not obeyed the commission could apply to a court for a writ cf 
injunction compelling obedience to the order. 

The amendment proposed by the Senator from Iowa is a 
limited court review patterned after that which exists in the 
interstate-commerce act. The amendment offered by the Sena- 
tor from Ohio, and which is the joint product of himself and 
the Senator from Montana and which has been approved to-day 
by the Interstate Commerce Committee, provides for a broad 
review. 

I wish to say, so far as I am individually concerned, that I 
stood with the Senator from Iowa in the memorable contest of 
some years ago regarding the Commerce Court bill for a limited 
court review, and we won. In framing this bill I proposed to 
make the order of the commission as final and conclusive as it 
could be made, but enforceable only by an application to a court 
of equity, leaving it to that court to determine what defense 
could be interposed by the corporation ordered to desist. I was 
conscious of the fact that such court would first consider as a 
judicial matter whether the constitutional rights of the cor- 
poration were invaded by the order; second, whether the order 
made was within the authority conferred by the statute; and 
third, whether the facts found in the order constituted the 
offense of unfair competition. I believed that that was all that 
the court could act upon under the bill as reported, and that 
is all that I wanted the court to act upon. 

But we found ourselves met by the views of the Judiciary 
Committee which had been laboriously considering the Clayton 
bill, a bill containing provisions regarding interlocking direc- 
torates and holding companies, and also covering two practices 
in unfair competition, one relating to price discrimination and 
the other relating to tying contracts. Whilst originally they 
proposed to make those offenses unlawful and to visit them with 
criminal punishment, they concluded to change their bill and to 
make those provisions enforceable through the Federal trade 
commission, and they provided for a system of fairly broad 
court review. It was the opinion of the members of the Judi- 
ciary Committee almost unanimously—I believe the opinion of 
that committee was unanimous with the exception of the Sena- 
tor from Iowa; so I am informed—that a broad court review 
should be given. 

This difference of opinion existed between the friends of the 
bill. So far as I am concerned, I was willing to go further 
than the Senator from Iowa and provide for no court review, 
and allow the court in the judicial proceeding instituted for the 
enforcement of the commission's order to take such judicial 
action as it thought proper, and as it would take whether we 
provide for it by statute or not. But the friends of the bill 
were divided, as I have stated, and so five or six of us, members 
of the Judiciary Committee and members of the Interstate 
Commerce Committee, met the other evening to confer upon this 
subject, and we concluded to turn over the shaping of a measure 
with reference to court review to the Senator from Ohio and 
the Senator from Montana, their action to be submitted later 
on to the Interstate Commerce Committee. They framed the 
amendment as presented by the Senator from Ohio. Action was 
taken upon that by the Interstate Commerce Committee this 


morning and the Interstate Commerce Committee approved of 
that amendment. 

So, for this reason, I stand for the amendment as presented by 
the Senator from Ohio, 

Mr. CUMMINS. Mr. President. 

Mr. NEWLANDS. If the Senator will permit me to complete 
my statement 

Mr. CUMMINS. Certainly. 

Mr. NEWLANDS. Then, where does the difference lie between 
the questions which the court will consider without a court re- 
view and the questions which the court will consider with the 
court review? As I understand it, practically upon a suit 
brought by the commission to enforce the order under the pro- 
vision of the bill as reported by the committee the court would 
simply consider the constitutional right, the question of author- 
ity, and the question as to whether the facts constituted the 
offense. Now, little more will be presented to the court under 
the broad review, the difference being that if the court finds 
upon the sworn affidavit of the corporation that there is newly 
discovered evidence which the corporation could not have pro- 
duced at the trial below, an opportunity is given to present that. 
That is substantially about the only difference between the two, 
except that under the broad review not only the commission has 
the power to apply to the court to enforce the order, but the 
complainant upon whose petition the charge was originally 
made and. the corporation affected by the order can also have 
the matter reviewed in the case. 

Mr. CUMMINS. Mr. President, I desire to ask the Senator 
from Nevada a question. 

The PRESIDING OFFICER. Does the 
vada yield to the Senator from Iowa? 

Mr. NEWLANDS. Certainly. 

Mr. CUMMINS. Inasmuch as he has stated that at a meet- 
ing of the Interstate Commerce Committee all its members 
voted for the amendment of the Senator from Ohio save my- 
self—— 

Mr. NEWLANDS. No; I beg the Senator’s pardon. I did 
not state that with reference to the Interstate Commerce Com- 
mittee. That statement was with reference to the Judiciary 
Committee. I stated that I understood all the members of 
the Judiciary Committee except the Senator from Iowa were 
for a broad review. I made no statement whatever with refer- 
ence to the Interstate Commerce Committee. I will state now 
that we had only six members present this morning, but we 
were authorized to count two others present, which would con- 
stitute a quorum, and that of the six who were present five 
voted for the broad court review and the Senator from Iowa 
voted against it, 

Mr. CUMMINS. I think that is true, Mr. President. The 
Senator from Nevada might go further and state who were 
there. However, I will not press that inquiry. Possibly he 
had full warrant for stating the views of members of the Judi- 
ciary Committee with regard to the subject. I was not pres- 
ent in the Judiciary Committee when it was considered; I did 
not vote for it either one way or the other; and I am slow to 
believe that all the members of the Judiciary Committee prefer 
the broad review to the narrow review. However, the Senator 
from Nevada may know just how they feel about it; I do not. 

Mr. NEWLANDS. I merely stated that I was so informed. 
I do not pretend to know what the action of the committee 


Senator from Ne- 


was. 

Mr. CULBERSON. Mr. President, I simply wish to state, 
as the matter has been gone into by the Senator from Nevada, 
that in the Committee on the Judiciary at first the committee 
adopted the proceeding for a review similar to that provided 
for the Interstate Commerce Commission, drafted not exactly 
by me, but under my direction. Afterwards it was changed 
to the form in which it now appears in section 9b of the 
Clayton Antitrust Act. 

But there are material differences between section 9b and 
the amendment proposed by the Senator from Ohio. I will 
not stop to go into detail, except to state that there was no 
provision in section 9b as originally written and as it now 
stands for an appeal to the circuit court of appeals of the 
United States. There was a distinct provision that the sec- 
tion should apply to persons and partnerships and associa- 
tions engaged in interstate commerce as well as to corpora- 
tions. 

For these two reasons, if for no other, I shall support the 
amendment offered by the Senator from Iowa. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Iowa [Mr. CUMMINS] to the 
amendment. 

Mr. CUMMINS. 
and nays, 


Upon that amendment I ask for the yeas 


1914. 
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Mr. CLARKE of Arkansas. Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hitchcock Nelson Smith, Md. 
Brandegee Hollis Newlands Smoot 
Bristow Hughes Norris Stone 
Bryan James Overman Sutherland 
Burton Jobnson Owen homas 
Chamberlain Jones Perkins Thornton 
Chilton Kenyon Pomerene Vardaman 

app Kern Ransdell Walsh 
Clark. Wyo. Lane eed Weeks 

t Lea, Tenn Saulsbury West 

Crawford Lee, Md. Shafroth White 
Culberson Lewis Sheppard Williams 
Cummins McCumber Shields 
Gallinger Martine, N. J. Simmons 
Gronna Myers Smith, Ga. 


Mr. WHITE. I desire to announce the necessary absence cf 
my colleague [Mr. BANKHEAD], and to state that he is paired. 

The PRESIDING OFFICER, Fifty-seven Senators have an- 
swered to their names. A quorum is present. The question is 
on the amendment proposed by the Senator from Iowa to the 
amendment, upon which the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. CLARKE of Arkansas obtained the floor, but after a 
pause sald: 

The Senator from Neyada [Mr. NEWLANDS] makes a sugges- 
tion to me that will carry this bill over until to-morrow, and it 
will be satisfactory for me to say what I have to say at that 
time. I will yield for that purpose, with the understanding that 
no vote is to be taken on the pending amendment this afternoon. 

Mr. NEWLANDS. I will state that the Senator from Okla- 
homa [Mr. Owrn] wishes to present a very important matter 
for the immediate consideration of the Senate, and I have 
promised to yield to him, 


AMENDMENT OF FEDERAL RESERVE ACT, 


Mr. OWEN. Mr. President, I am authorized by the Com- 
mittee on Banking and Currency to report and ask the Senate 
to proceed to the consideration’ of a bill amending the Vree- 
land-Aldrich Act so as to enable banks which have not 40 
per cent of their capital invested in United States bonds and 
circulating medium issued against it to be permitted to receive 
emergency circulation under the Vreeland-Aldrich Act by the 
consent of the Treasury Department. The stock exchanges of 
all Europe have been closed; the Bank of England has sus- 
pended specie payment; the Bank of France has suspended 
specie payment; the Bank of Germany the sume; and there is 
a possibility of some disturbance in our country unless we take 
immediate steps to prevent it. 

With the permission of the Senate, I will read what has 
been prepared by the officers of the Treasury Department bear- 
ing upon this subject. It is a proposed amendment of section 
27 of the Federal reserve act, the Federal reserve act in section 
27 having amended the Vreeland-Aldrich Act and continued 
it until June 30, 1915; but the Vreeland-Aldrich Act provided 
that banks which have not an amount equal to 40 per cent 
of their capital invested in United States bonds, with circula- 
tion issued against it, might not avail themselves of emergency 
circulation. With the permission of the Senate, I should like 
to read this measure and ask for its immediate consideration. 
A bill to amend section 27 of an act approved December 23, 1913, and 

known as the Federal reserve act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 27 of 
the act approved December 23, 1913, known as the Federal reserve act, 
is hereby amended and reenacted to read as follows— 


The first part of the proposed amendment is merely a repeti- 
pon of section 27, and I will indicate where the amendment 
begins. 


Sec. 27. The provisions of the act of May 30, 1908, authorizing 
national currency associations, the issue of additional national-bank 
circulation, and creating a national monetary commission, which ex- 
3 by limitation under the terms of such act on the 30th day of 

une, 1914, are hereby extended to June 30, 1915. and sections 5153, 
5172, 5191, and 5214 of the Revised Statutes of the United States, 
which were amended by the act of May 30, 1908, are hereby reenacted 
to read as such sections read prior to May 30, 1908, subject to such 
amendments or modifications as are prescribed In this act: Provided, 
howecer, That section 9 of the act first referred to in this section Is 
hereby amended so as to change the tax rates fixed in said act by 
making the portion applicable thereto read as follows: 

National banking associations having circulating notes secured other- 
wise than by bonds of the United States shall pay for the first three 
months a tax at the rate of 3 per cent per annum upon the avera 
amount of such of their notes In circulation as are based upon the 
deposit of such securities, and afterwards an additional tax rate of 
one-half of 1 per cent per annum for each month until a tax of 6 per 
cent per annum is reached, and thereafter such tax of 6 per cent per 
annum upon the average amount of such notes. 


That is the act as it now stands. 
ment is: 


The proposed amend- 


Provided further, That whenever in his judgment he may deem it 
desirable the Secretary of the Treasury shai] have power to suspend 
the limitations imposed section 1 and section 3 of the act referred 
to in this section, which prescribe that such additional circulation 
secured otherwise than by bonds of the United States shall be issued 
only to national banks having circulating notes outstanding secured 
by the deposit of bonds of the United States to an amount not less than 
40 per cent of the capital stock of such banks, and may permit national 
banks, during the perlod for which such provisions are suspended, to 
—.— ee circulation under the terms and conditions of the act 

err. 


I will say that many of the large banks—banks which are 
holding the reserves of the country banks—have not thought it 
desirable to have a large volume of United States bonds, but 
thesa bonds are practically absorbed now by the banks; $730,- 
000,600 of them are held as security now by the Government of 
the United States for circulation and for advances made to 
3 banks. So there is a very small volume of them avail- 
able. 

I therefore ask, in order to protect the country, that we may 
have immediate consideration of this measure. 
on will state that the bill is a unanimous report of the com- 

ttee. 

The PRESIDENT pro tempore. The Senator from Oklahoma 
reports a bill, which will be read by title. 

The bill (S. 6192) to amend section 27 of an act approved 
December 23, 1913, and known as the Federal reserve act, was 
read the first time by its title. 

Mr. SMOOT. Mr. President, I should like to ask the Sena- 
tor from Oklahoma if it is expected that this bill will be acted 
upon by the House to-night? 

Mr. OWEN. Possibly so. The House committee is now con- 
sidering the matter. 

Mr. SMOOT. The same bill? 

Mr. OWEN. The same bill. 

Mr. SMOOT. Mr. President, in my opinion the situation in 
the world to-day, perhaps, would justify this hasty acticn on the 
part of Congress. I have, however, thought that rather than 
quiet the fears of our people this precipitate action might have 
the opposite effect as to many people, they thinking, perhaps, 
that the financial affairs of this country were In such condition 
that action of this kind was absolutely necessary to protect 
the banks. If the people understood that it is a precautionary 
measure for the protection of the banks, and thus secure their 
confidence in them, of course, there would be no evil effects 
from this hasty action, but if the bill is acted upon in this way 
and the idea shou spread throughout the country that our 
financial affairs were in such a condition that immediate ac- 
tion of this character was necessary, and that the banks were 
not capable of meeting their obligations, I am afraid it would 
have the opposite of a quieting effect. However, as the matter 
has now been brought to the attention of the Senate and of the 
country, I think, of course, the only thing to do is to act upon 
the bill at once, though I believe the best way would have been 
to haye introduced the bill, had it referred to the committee, 
and have it take the usual course of such legislation rather than 
to have had it acted upon in this manner. 

Mr. OWEN. Mr. President, I agree with the Senator from 
Utah in that respect, but I should like to say in connection 
with the suggestion as to the financial affairs oc the country, 
that the Nation never was in such a magnificent condition to 
meet this world-wide disturbance as it now is. We have over 
$1,500,000,000 of gold and silver in the Treasury in our trust 
funds. Besides that we have $150.000,000 of reserve gold. We 
have tn addition to that $130.000,000 of free gold in the current 
funds of the Treasury. The banks of the country are in splen- 
did condition generally, but to have them know that if they 
need it they can get $500,000,000 of emergency circulation will 
absolutely prevent anybody demanding currency, for they will 
not want it. The mere fact that they know they can get it will 
be all that will be necessary. 

Mr. SMOOT. I was going to call the Senate’s attention to 
what the Senator from Oklahoma has already stated, for I 
hold in my hand the statement of the 'Treasury Department at 
the close of business on July 29. 1914. One purpose I had in 
rising was to call attention to the splendid condition not only 
of the United States Treasury but of the banks of the country. 
As to bank reserves, the amount which the banks are carrying 
is greatly more than the law requires, and nothing can disturb 
the banking business of this country so long as the confidence 
of the people is maintained in the banking Institutions, There 
is no need whatever of any kind—— 

Mr. NELSON. Mr. President, will the Senator yield to me? 
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The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Minnesota? 

Mr. SMOOT. I yield to the Senator. 

Mr. NELSON. Mr. President, I desire to say to the Senator 
from Utah that the Committee on Banking and Currency have 
just met, have considered this matter, and are of one accord 
“that under present circumstances it is proper to enact this 
legislation. 

The situation is this: All the stock exchanges in the countries 
abroad have suspended; the banks of France, of England, and 
of Germany have practically suspended specie payment, and. 
while there is no immediate danger in this country, and while 
I agree entirely with the Senator from Utah that we are in a 
sound financial condition, I think it is very wise to take this 
precautionary step now. 

The Treasury Department recommends the passage of this 
bill, and I ean see no harm in enacting it. It is simply a mat- 
ter of safety, to guard against any contingency or mishap. We 
do not know how far the war cloud may overspread Europe. 
If the present situation should eventuate into a general Euro- 
pean war and be of a prolonged character, it is well that we 
should put ourselves in a position where we can continue to 
maintain our present financial supremacy. Therefore, I trust 
that we can pass this bill unanimously to-night because of its 
moral effect, not that I consider it immediately necessary, but 
it will have a steadying influence on the financial affairs of the 
country. 


— 


I desire to say, further, to the Senator from Utah that I am 
authorized, I think, by the Republican members of the Com-- 
mittee on Banking and Currency to express these sentiments. 

Mr. SMOOT. Mr. President, I fully agree with all that the 
Senator has stated, and my only purpose in rising was this: 
If the bill had been acted upon without any explanation and 
without any assurance upon the part of those who really know 
as to the condition of the Treasury of the United States and the 
banks of the country, the people might haye taken alarm at this 
hasty action if nothing whatever had been said from the floor 
of the Senate. I desired, if possible, to assure the country that 
the action here taken, while unusual, is not taken because of 
the banks of the country being in financial trouble, but is 
taken as a precautionary measure only. That, Mr. President, 
is about all that I desire to say, and I am perfectly willing, so 
far as I am concerned, that immediate consideration shall be 
given to the bill. 

Mr. SMOOT subsequently said: 

Mr. President, I ask unanimous consent that I may have 
printed in the Recorp as a part of my remarks the daily state- 
ment of the United States Treasury for July 29, 1914, showing 
the cash assets and liabilities, also the currency trust funds, 
the general fund, and the gold-reserve fund. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Utah? The Chair hears none, and 
it is so ordered. 

The statement referred to is as follows: 


Cash assets and liabilities. 


GENERAL FUND, 


ASSETS. 


Treasury notes of E ORO E r——rvr%—ð. 
Certified checks on banks 
National-bank notes 
Nore: This includes $24,775,422.41 which the 
Treasury has redeemed and for which it will 
receive payment from the national banks. 
Babsidiary einn — 22, 366, 063. 03 
Fractional currency... 5 we nie 78.19 
Mito cola VIRE A R A E E AAAA 2, 206, 664. 70 
Silver bullion (available for subsidiary coinage)_. 3, 319, 856. 40 


220, 849, 362. 94 
55, 096, 485. 36 
6 352. 50 


9 84 
32, 498, 121. 41 


In national-bank depositaries: 
To credit of Treasurer, United States 
To credit of tmasters, judicial officers, ete. 
In Treasury, Phil pines’ 
To credit of Treasurer, United States 
To credit of disbursing officers-..._....--_-..... 


1, 780, 016. 90 
2, 595, 141. 55 


287, 306, 359, 25 


LIABILITIES. 

Current liabilities in Treasury offices ; 
Disbursing officers’ balances 
Outstanding warrants 
Outstanding Treasurer’s checks 


$58, 684, 162, 02 
1, 430, 714. 19 
3, 176, 619. 17 

2 02. 


Outstanding interest checks 79, 502. 93 
Post Office Department balance 9, 752, 9T 
Postal sayings balances 747, 347. 75 
Judicial officers’ balances, ete 7. 842, 950, 01 

15, 557, 720. 50 


5 5. 71 
1, 655, 117. 72 
Miscellaneous (exchanges, etc.) ~ 7, 106, 773. 07 

7! ͤ v :. ee al eR 131, 487, 043. 04 
Subtract: Checks not cleared 758, 950. 11 


130, 728, 083. 93 
In national-bank depositaries : 


Judicial officers’ balances, etc.. 6, 985, 352. 50 
Outstanding warrants 118, 428. 39 
In Treasury, P. 8 

Disbursing officers’ balanees . 2,595, 141. 55 
Outstanding warrants 2 1, 713, 870. 25 
142, 140, 876. 62 

Net balance in general fund 145, 165, 482. 63 

Detel oon eee eee ek OS ES A 287, 306, 359. 25 


THE CURRENCY Trust FUNDS, THE GENERAL FUND, AND THE GOLD-RESERVE FUND. 


ASSETS, 
fund: 

Carrenan bo We aman ob ctor on eb msgs E EE mapa samen $786, 549, 522. 00 
Gold bullion - 236, 352, 347. 00 
TOTORA NEn 1, 022, 901, 869. 00 
Sin oe e T 487. 356, 000. 00 
Silver dollars of 1890————— 2, 433, 000. 00 
Total currency trust fund 1, 512, 690, 869. 00 


General fund: 


Total cash assets, as above 287, 806, 389. 25 


Gold-reserve fund: 
Gold Sols ii a s -  -- tae 


old co 100, 000, 000. 00 
Gold bullion —...----.--.--_..~------------- 


50, 000, 000. 00 


Grand total cash assets in Treasury 1, 949, 997, 228. 25 


LIABILITIES. 


Outstanding certificates : 
Gold certificates outstanding 
Silver certificates outstanding 
Treasury notes outstanding 


$1, 022, 901, 809. 00 
87, 356, 000, 00 
2, 433, 000. 00 


Total outstanding certificates, ete - 1, 512, 690, 869. 00 
General fund liabilities and balance: 
Total liabilities, as above 142, 149, 876. 62 


Balance in general fund, as 
bo s $145, 165, 482. 63 


8 150, 000, 000, 00 
Notre: Reserved against $346,- 
681,016 of nited tates 
notes and 52,433,000 o 
Treasury notes of 1890. g 
Total net balances 205, 165, 482. 63 


1, 949, 997, 228. 25 


1The act of July 14, 1890, provides that deposits made by national banks to redeem circulating notes shall be covered into the Treasury as 
miscellaneous receipes and that Fhe ‘Treasury shall redeem from the general cash the circulating notes which come into its possession subject to 


redemption, 


Mr. THOMAS. Mr. President, I merely wish to say that the 
statement of the Senator from Oklahoma [Mr. Owen] concern- 
ing the available reserve of the United States is in the last 
degree gratifying. I want to emphasize the fact that in giving 
the amount of available financial resources of this country the 
Senator stated that there were in the Treasury fifteen hundred 
million dollars of gold and silver. 


Mr. President, the silver money of this country, fortunately, 
although its coinage has been suspended, is nevertheless ayail- 
able at par and upon the ancient ratio; and if the countries of the 
Old World, instead of setting aside one of the two money metals 
of the world, had continued the old régime, the yust quantity of 
gold and silver available would, even under the present condi- 
tions, haye made it unnecessary to suspend specie payment, 
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It is a lesson which we may take to heart, perhaps, and by 
learning from experience go back to the good old methods of 
finance and use both the metals, which the Almighty in His 
wisdom gave to the world for that purpose. 

The PRESIDENT pro tempore. The bill will be read at 
length. : 

The bill was read the second time at length, as follows: 


An act (S. 6192) to amend section 27 of an act approved December 23, 
1913, and known as the Federal reserve act. 


Be it enacted, cte., That section 27 of the act approved December 23, 
1913, known as the Federal reserve act, is hereby amended and re- 
enacted to read as follows: 

“Sec. 27. The provisions of the act of May 30, 1908, anthorizin 
national currency associations, the Issue of additional national-ban 
circulation, and creating a National Monetary Commission, which ex- 
pues by limitation under the terms of such act on the 30th day of 

une, 1914, are hereby extended to June 30, 1915, and sections 5153, 
5172, 5191, and 5214 of the Revised Statutes of the United States 
which were amended by the act of May 30, 1908, are hereby reenacted 
to read as such sections read prior to May 30, 1908, subject to such 
amendments or modifications as are prescribed in this act: Provided, 
however, That section 9 of the act first referred to in this section is 
hereby amended so as to change the tax rates fixed in said act by 
making the portion applicable thereto read as follows: 

% National banking associations having circulating notes secured 
otherwise than by bonds of the United States, shall pay for the first 
three months a tax at the rate of 3 per cent per annum upon the 
average amount of such of their notes in circulation as are based upon 
the deposit of such securities, and afterwards an additional tax rate of 
one-half of 1 per ceat per annum for cach month until a tax of 6 per 
cent per annum is reached, and thereafter such tax of 6 per cent per 
annum upon the average amount of such notes: Provided further, That 
whenever in his 1 he may deem it desirable, the Secretary of 
the Treasury shall have power to suspend the limitations im by 
section 1 and section 3 of the act referred to in this section, whic 

reseribe that such additional circulation secured otherwise than by 
ponds of the United States shall be issued only to national banks having 
circulating notes outstanding secured by the deposit of bonds of the 
United States to an amount not less than 40 per cent of the capital 
stock of such banks, and may permit national banks, Gora the panon 
for which such provisions are suspended, to issue additional circulation 
under the terms and conditions of the act referred to.“ 


The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. NELSON. Mr. President, now that we have passed this 
bill I desire to state that we have passed it, not because there 
is any immediate danger, but as a precautionary measure. 

The difference between us and Europe in this emergency is 
this: Europe is engaged in mobolizing its armies and navies, 
while we are simply engaged in mobolizing our bank reserves. 

PROPOSED ROUTINE BUSINESS. 


Mr. CATRON. Out of order I ask leave to report a bill from 
the Committee on Military Affairs and have it placed on the 
ealendar. 

The PRESIDENT pro tempore. The Senator from New 
Mexico asks unanimous consent at this time to make the follow- 


ing report—— 

Mr. SMOOT. I object. 
r The PRESIDENT pro tempore. The Senator from Utah ob- 
ects. 


Mr. WILLIAMS. I ask unanimous consent to introduce a 
bill for proper reference. 

Mr. SMOOT. I object. 

j The PRESIDENT pro tempore. The Senator from Utah ob- 
ects. 
PETITIONS AND MEMORIALS. 

Mr. GRONNA presented petitions of sundry citizens of 
Linton, Temvik, and of the Evangelical Brotherhood of Fargo, 
all in the State of North Dakota, praying for national prohibi- 
tion. which were referred to the Committee on the Judiciary. 

Mr. BRANDEGEE (for Mr. Ottver) presented petitions of 
sundry citizens of Pennsylvania, praying for national pro- 
ee which were referred to the Committee on the Judi- 

ary. 

He also (for Mr. OLIVER) presented a petition of the Uphol- 
sterers’ Local Union No, 124, of Philadelphia, Pa., praying for 
the passage of the so-called Clayton antitrust bill, which was 
ordered to lie on the table. : 


He also presented a petition of Local Union No. 259. Inter- 
national Union of the United Brewery Workmen of America, 
of Easton, Pa., remonstrating against national prohibition, 
- which was referred to the Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a petition of the City Council 


of Astoria, Oreg., praying for the enactment of. legislation to, 


rovide pensions for civil-service employees, which was referred 
o the Committee on Civil Service and Retrenchment. 


LI——823 


BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WILLIAMS: 

A bill (S. 6190) for the relief of Mary Maynor; to the Com- 
mittee on Claims. 

By Mr. JONES: 

A bill (S. 6191) granting an increase of pension to William 
Lockwood; to the Committee on Pensions, 


EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 20 minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
p. m., Friday, July 31. 1914) the Senate took a recess until 
to-morrow, Saturday, August 1, 1914, at 11 o'clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 31 (legis- 
lative day of July 27), 1914. 
CONSUL. 
Cornelius Ferris, jr., to be consul at Bluefields, Nicaragua, 
RECEIVER OF PUBLIC MONEYS, 
George G. Beams, to be receiver of public moneys at Lincoln, 
Nebr. 
POSTMASTEES, 
ILLINOIS, 
Robert Selby, Lovington. 
IOWA. 
J. Brady Piatt, Tipton. 
Sterling P. Moore, Villisca. 
Isaac N. West, Mount Vernon. 
PENNSYLVANIA. 
Peter V. Abel, Hastings. 
John J. Kinney, South Fork. 
Abraham H. Nyce, Vernfield. 


HOUSE OF REPRESENTATIVES. 
Fray, July 31, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the 
following prayer: 

We seek the uplift of Thy spirit, Almighty God, our heavenly 
Father, that with clear vision, pure motives, and earnest en- 
deavor we may do the work of the hour, with an eye single to 
Thy glory, in the betterment of conditions; that peace and 
prosperity may unite our people in the making of good gov- 
ernment, to the end that righteousness may live and grow in 
the hearts of all. And Thine be the praise, through Jesus 
Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MAY STANLEY. 

Mr. SCOTT. Mr. Speaker, on the 15th of the present month 
the bill (S. 1644) for the relief of May Stanley, with House 
amendments, was returned from the Senate and a conference 
asked. I desiré to move that the request of the Senate for a 
conference be agreed to. 

The SPEAKER. The Chair lays before the House the bill 
(S. 1644) for the relief of May Stanley, which the Clerk will 
report. 

The Clerk read the title of the bill, as follows: 

S. 1644. An act for the relief of May Stanley, and for other pur- 
poses. 

The SPEAKER. The gentleman from Iowa [Mr. Scort] 
asks unanimous consent that the House agree to the conference 
asked by the Senate. Is there objection? 

There was no objection, and the Speaker announced as con- 
ferees on the part of the House Mr. Pou, Mr. STEPHENS of Mis- 
sissippi, and Mr. Scorr. 

PRIVATE CALENDAR. 

Mr. POU rose. 


The SPEAKER. The gentleman from North Carolina. 

Mr. POU. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole for the consideration of bills 
on the Private Calendar. 
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dar, 


ayes seemed to huve it. 


Mr. MANN. 


Mr. Speaker, I make the point that there is 


no quorum present, 


The SPEAKER. The gentleman from Ifinois [Mr. MANN] 
makes the point of order that there is no quorum present. The 


Chair will count. Ninety-seven gentlemen 


are present—not a quorum. 


Mr. GARRETT of Tennessee. Mr. Speaker, is the House di- 


viding? 


The SPEAKER. Yes. The Doorkeepey will close the doors. 
the Sergeant at Arnis will notify the absentees, and the Clerk 
will call the roll. Those in favor of the motion that the House 
resolve itself into Committee of the Whole for the consideration 
of bills on the Private Calendar will, when their names are 


[After counting.) 
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The SPEAKER. The gentleman from North Carolina [Mr. 
Pou] moyes that the House resolve itself into Committee of 
the Whole for the consideration ef bills on the Private Calen- 
The question is on agreeing to that motion. 
The question was taken; and the Speuker announced that the | 


called, answer “ yea"; those opposed will answer “ nay.” 


The question was taken; und there were—yeas 200, nays 8, 


answered “present” 9, not voting 216, as follows: 

YEAS—200, 

pa Miss. pray 
n 


Abercrombie 
Alexander 
Allen 

A 


Batley 
Baker 
Baltz 


Barnhart 
Barion 
Bathrick 
Beakes 
Bell. Cal. 
Blackmon 
Booher 
Borchers 
Britten 
Brockson 
Brodbeck 
Broussard 
Brown, W. Va. 
Brumbaugh 
Bryan 
Buchanan, III. 
Buchanan, Tex. 
Burgess 
Burke, S. Dak, 
Burke, Wis. 
Burnett 
Campbell 
Candler, Miss, 
to. 


ck mson 
Difenderfer 
Dillon 
Anderson 
Part 


Butler 
Clancy 
‘Claypool 


Adair 
Adamson 
Aiken 
Ainey 
Anthony 
Ashbrook 
Arwel 
Austin 


Avis 
Barchfeld 
—— — 
Bartholdt 


Bartlett 
Beall. Tex. 


Bruckner 
Bulkley 
Burke, Pa, 


Dixon 
Donohoe avoway 
Donovan Johnson. Ry. 
ttle Joimson, Utah 
Voremus Johnson. Wash. 
Doughton Kelly, Pa. 
Elder Kennedy, Conn, 
Esch Kennedy, Iowa 
Evans Kennedy, It. I. 
Falconer cent 
Fergusson Kettner 
“erris Kindel 
ess Kinkaid, Nebr, 
Fields Kirkpatrick 
FitzHenry Konop 
“lood, Va. La Follette 
Floyd, Ark, Lee, ‘Ga, 
Foster Pa. 
Fowler Lesher 
French Lewis, Md. 
Gailugher Lieb 
Gallivan Lindbergh 
Garner Linthicum 
Garrett, Tenn, — — 
Garrett, Tex, McKellar 
Gerry -McKenzie 
Gilmore McLaughlin 
Good MacDonald 
Goodwin, Ark. Mazutre, Nebr, 
Gray a 
Greene, Vt. i, 
Gre; Mitchell 
Hamlin Mondell 
Hammond oun 
Hard, Morrison 
Harris Moss, Ind 
Harrison Joss, W. 
Hangen Mat 
Hawley Neely, W. Va, 
ay Nolan, J. I. 
clgese O'Hair 
e n air 
Helm Oldfield 
Helvering xe, D 
Hensley Tark 
Hill Patton, Pa. 
Holland Peters. Mass, 
Howa Plumey 
Iowell Post 
ulings T'ou 
NAYS—8. 
Hayes Montague 
Madden Morgun. Okla. 
ANSWERED “ PRESENT "—9. 
Glass Hun 
Guernsey Mann 
NOT VOTING—216, 
Byrhes, S. C. Toolin 
Byrns, Tenn, Driscol 
‘Calder Drukker 
Callaway uno 
Cantrill Jupré 
Curew Eagan 
Carlin zugle 
Carr Edmonds 
Cary Edwards 
Casey FEstopinal 
Chandler, N. T. Fairchild 
Church Faison 
Connolly, Iowa Finley 
onry Fitzgerald 
Copley Forduey 
Covington Francis 
Crisp Frear 
‘Crosser Gard 
5 5 arane 
avenport eorge 
Dettrick Gill 
Dershem Gillett 
Dies Gittins 


Qu 
Rainey 
Raker 


Reed 

Reilly, Conn. 
Reilly, Wis. 
Roberts, Nev. 


Scott 
Seldomridge 
Shackleford 


Sims 
Sinnott 


Sloan 

Smith. Idaho 

Smith, Md. 

Smith, Minn, 
rkman 


Stout 


Young, N. Dak, 
The Speaker 


Smith, Saml. W. 
Witherspoon 


Taylor, Ala. 
Treadway 


Godwin, N. C. 
e 

soidfogle 
Gordon 
‘Gorman 
Goulden 
‘Graham, III. 
Graham, Pa. 
Green, lowa 
Greene, Mass. 
‘Griest 


Hamilton, Mich, 
Hanifiton, N. X. 
Hardwick 


JULY 31, 


Logue Payne Steenerson 


Hoxworth Lonergan Peters, Me, Stephens, Miss, 
Flugres, Ga, McAndrews Peterson ‘Stephens, Nebr, 
Ungbes W. Va. MecCiellan Prehn 8 ms, Tex. 
Humphrey. Wash. McCoy ‘Matt Stevens, Minn, 
Igoe MeGtilicnddy Porter Stevens, N. H, 
Johnson, 8. C. McGuire, Okla, towers Strincer 

ones Mahan Ragsdale Sumners 
Kabn her Rauch Switzer 
Keating Manahan Rayburn Taggart 

e artin Ricrdan Taylor, N. X. 
Kelley, Mich. Merritt Roberts, Mass. ‘Temple 
Key, Ohio Netz ogers Thacher 

cies, Pa, ore Rothermel Thomas 
Kinkead, N. J. Niorz an, La. Rouse Thompson, Okla, 
Kitchin Morin Babath Townsend 
Knowland. J. R. ott Saunders Terni 
Kerbly Murdock Scully Trderwood 
Kreider Murray. Mns. Selis Vare 
Lafferty ‘Murray, Okla. Sherley Jangban 

ngham Neeley, Kans, Sherwood Vo'lmer 

‘Langley Netson Shreve Walker 

uro Prien Sisson Wellin 
L'Engle Oglesby Slayden Walters 
Lenroot O'Leary Slem enver 
Lever O'S) annesay Small Witacre 

evy dgett Smith, J. M. C.  Wininms 
Lewis. Pa. In ge. Mass. Smith. N. Y. Willis 
Lindqnist Palmer Smith, Tex. Wilson. N. Y, 

oheck Parker Stafford Winslow 
Loft Patten, N. v. Stanley Young, Tex, 


So the motion of Mr. Pou was agreed to. 
The Clerk announced the following pairs: 
For the session: 
Mr. ADAMsoN with Mr. Srevens of Minnesota. 
Mr. Scbiar with Mr. BROWNING. 
Mr. Grass with Mr. Siew. 
Mr. Merz with Mr. WALLIN. 
Mr. Barrverr with Mr. BUTLER. 
Mr. UNperwoop with Mr. MANN. * 
Until further notice: 
Mr. Conny with Mr. Avr. 
Mr. Dace with Mr. Martin. i 
Mr. Ta vlog of Alabama with Mr. Huenrs of West Virginia. 
. SHERLEY with Mr. GILLETT. 
„ Harpwick with Mr. J. R. KNOWLAND. 
Mr. Youne of Texas with Mr. AINET. . 
. STEPHENS of Nebraska with Mr. Lewis of Pennsylaynia, 
Mr. Freces with Mr. LANGLEY. 
. STEPHENS of Texas with Mr. BARTHOLDT. 
. ESTOPINAL with Mr. FREAR. 
Mr. Bex. of Georgia with Mr. CALDER. 
Mr. Weaver with Mr. WALTERS. 
. Epwarps with Mr. Griest. 
. Morcan of Louisiana with Mr. LINDQUIST, 
. PADGETT with Mr. Morin. 
Mr. Fatson with Mr. Greene of Massachusetts. 
. Henry with Mr. Hrnps. 
. SLaYDEN with Mr. BURKE of Pennsylvania. 
. McGriiuicuppy with Mr. GUERNSEY. 
. Clancy with Mr. HAMILTON of New York. 
. Houston with Mr. LANGHAM. 
. CANTRILL with Mr. COPLEY. 
. Davenport with Mr. J. M. C. SMITH. 
Mr. AsHprook with Mr. AUSTIN. 
Mr. Byens of Tennessee with Mr. Barcurerp. 
. KircHIN with Mr. Rogerts of Massuchusetts. 
. GORMAN with Mr. MCLAUGHLIN. 
Mr. Lazaro with Mr. PARKER. 
Mr. ASWELL with Mr. Cary. 
Mr. CaLLaway with Mr. Wirts. 
Mr. Tuomas with Mr. FAIRCHILD. 
Mr. HucHes of Georgia with Mr. MERRITT, 
Ido with Mr. Green of Towa. 
Mr. Sxerwoop with Mr. Morr. 
Mr. Jounson of South Carolina with Mr. Grama of Penn- 
sylvania. - 
Mr. Lonxex with Mr. POWERS. 
Mr. Sagara with Mr. SWITZER. 
Mr. UNDEKHTLL with Mr. STEENERSON. 
Mr. Apam with Mr. Browne of Wisconsin. 
Mr. Byenes of South Carolina with Mr. Sunrvr. 
Mr. Francis with Mr. CHANDLER of New York. 
Mr. Gorke with Mr. EDMONDS. 
Mr. ‘Lever with Mr. KELLEY of Michigan. 
Mr. McANorews with Mr. Keermrr. 
Mr. Rauca with Mr. Pater of Massachusetts. 
Mr. PALMER with Mr. Moore. 
Mr. Rouse with Mr. PORTER. 
Mr. Surra of Texas with Mr. TESPEE 
Mr. ADAIR with Mr. DRUKKFR. 
Mr. BARKLEY with Mr. ANTHONY. 
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Mr. BULKY with Mr. Dunn. ment. Mr. Caldwell made three affidayits. The first one was 
Mr. Cant with Mr. HaanLToN of Michigan. made at the instance of the inspector. Upon examination of 
Mr. Carr with Mr. Krister. the papers in the Post Office Department I find an affidavit of 
Mr. Dupré with Mr. Homrurey of Washington. that kind. Mr. Caldwell within six months thereafter made 
Mr. FrNLEY with Mr. Kaun. another affidavit stating that the dial to the safe was turned 
Mr. FITZGERALD with Mr. Forpney. both ways and was not left upon the day lock. He then made 


. Gornon with Mr. Kress of Pennsylvania. 

n Hertin with Mr. NELSON. 

. Patren of New York with Mr. McGuire of Oklahoma. 
' PETERSON with Mr. MANAHAN. 

. SAUNDERS with Mr. PAYNE. 

„ Sisson with Mr. Perers of Maine. 

. TacearT with Mr. ROGERS. 

. WALKER with Mr. SELLS. 

. WILLIAMS with Mr. VARE. 

Mr. MANN. Mr. Speaker, I voted “yea,” but I am paired 
with the gentleman from Alabama, Mr. UNperwoop. I desire 
to withdraw my vote and to be recorded“ present.” 

The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLank of Missouri, and he 
voted in the affirmative. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Doorkeeper will unlock the doors. 

Accordingly the House resolved itself into the Committee of 
the Whole for the consideration of bills on the Private Calendar, 
with Mr. Taytor of Colorado in the chair. 

Mr. POU. Mr. Chairman, under the rules to-day would be 
devoted to the consideration of bills from the Committee on 
Claims. I ask unanimous consent to begin at No. 318 on the 
Private Calendar and to consider, by unanimous consent, from 
818 to the end of the calendar, the bills from the Committee on 


. Claims. 


I think it is due the House that I make a brief explanation 
of my reason for making that request. The bills on the Private 
Calendar have been considered by unanimous consent up to No. 
818. Now, In order to give every bill one opportunity for con- 
sideration by unanimous consent the call should begin at 318 
and continue until the calendar is disposed of. Then we can go 
back to the beginning and start in the regular way. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Pou] asks unanimous consent that the committee begin with 
No. 318 on the Private Calendar and take up the bills in order 
from that number on, by unanimous consent. Is there objection? 

Mr. MANN. Reserving the right to object, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Does that mean all bills on the calendar? 

Mr. POU. The request that I made was, bills from the Com- 
mittee on Claims. 

The CHAIRMAN. 
Claims. 

Mr. MANN. That would not give every bill a chance, as the 
gentleman has suggested. 

Mr. POU, I qualified it by saying from the Committee on 
Claims; but if the gentleman insists on it, then I will ask unani- 
mous consent to proceed with the Private Calendar, beginning 
at No, 318, by unanimous consent, after which I shall insist that 
bills from the Committee on Claims be given the preference. 

The CHAIRMAN. Does the gentleman modify his request? 

Mr. POU. I modify it by asking unanimous consent to bein 
with No. 318 and continue the call of the Private Calendar by 
unanimous consent, 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to begin on the calendar at No. 318 and to 
call the calendar from that number on. Is there objection? 

There was no objection. 


F. W. SCHULTZ, 


The first business in order on the Private Calendar was the 
bill (H. R. 15513) for the relief of F. W. Schultz. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Postmaster General be, and he is hereby, 
authorized and d'rected to cause the account of F. W. Schultz, post- 
master at Junius, State of South Dakota, to be credited with the sum 
of 8244.90, and that he cause said credit to be certified to the Auditor 
of the Treasury for the Post Odice Department, being on account of 
erty that ald lowe wan WINDS TANT DE nenligence TA tee paste 

rin s ou a r n 
Prid * W. Schultz, postmaster. F 

The CHAIRMAN. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from South Dakota in reference to this bill. 
There seems to be some controversy as to whether the post- 
master locked his safe or only put it on what they call a day 
lock. What information does the gentleman have? 

Mr. DILLON. I will say that since this matter was up I 
have inyestigated more fully the files of the Post Office Depart- 


Only bills reported from the Committee on 


another affidavit that the dial was thoroughly turned. I re- 
cently called his attention to the claim that be had made an 
affidavit before the inspector. I have an affidavit here in which 
he says that he has no recollection of making such an affidavit. 
but if he did, that portion of it is an error, 

The facts are as set forth in the affidavit of July, 1910. I 
succeeded also in having the department locate the inspector's 
report—that the Committee on Claims did not haye—and I 
would like to read a few lines of what the post-office inspector 
said in his report. He says: 


The loss would be hard upon him, as I understand he is workin 
wages, I realize that it would be out of place to recommend cri 
this case, but as the loss sustained consisted of postage stamps only, 
some consideration might be given the postmaster, especially as Í believe 
the safe would have been blown had the combination not been worked. 
The risk of detection at Junius was less than at Ramona, and the 
burglar who can work a combination can certainly blow up a safe. 
The tmaster and assistant bear excellent reputations, and I am satis- 
fied that they were in no way responsible for the 5 

As near as I can determine, this robbery was committed by profes- 
sional burglars, and the probability of arrest at this date is too remote 
to warrant holding the caso longer, 


for 
t iu 


A. COLLIER, Post-Office Inspector. 


Mr. MANN. I will say to the gentleman that that part of it 
does not appeal to me in the slightest degree. If under the 
post-office regulations the postmaster deposits his money and 
stamps in a safe, turns the lock of the safe so that all the 
tumblers are turned and it is thoroughly locked, he is entitled 
to remuneration. If he turns only one tumbler, what they call 
a day lock, under the regulations he is not entitled to reimburse- 
ment. I understand the gentleman from South Dakota says 
that he has an affidavit now from the assistant postmaster who 
closed the safe that the safe was thoroughly locked. ; 

Mr. DILLON. It was thoroughly locked. l 

Mr. BURKE of South Dakota. Mr. Chairman, will the gentle- 
man yield? 

Mr. DILLON. Certainly. 

Mr. BURKE of South Dakota. I wish to state that I intro- 
duced a bill for this claim in a former Congress. My recollec- 
tion is that the assistant postmaster stated at that time, in 
explanation of the affidavit that was made before the inspector, 
that the inspector requested an affidavit, and the inspector pre- 
pared it, but that he did not seem to recall that he had made 
the statement in the affidavit. He did make two affidavits 
subsequently in which he sets forth that the safe was thoroughly 
locked, 

The CHAIRMAN. 
the bill? 

Mr. SMITH of Minnesota. I object. 

WYLLYS A. HEDGES. 


The next business in order on the Private Calendar was the 
bill (H. R. 13352) to allow credit in the accounts of Wyllys A. 
Hedges, special disbursing agent. 

The Clerk read the bill, as follows: 

Be it enacted, cte., That the accounting officers of the Treasury are 
hereby authorized and directed to allow and credit in the accounts of 
Wyllys A. Hedges, ex-receiver and special 1 5 at tho 
United States land office, Lewistown, Mont., the sum of $290, being the 
amount disallowed by the Auditor for the Interior Department in the 
settlement of his accounts for the period ended June 30, 1913, under 
the appropriation for “ Contingent expenses of land offices, 1913,” on 
account of salary paid Joseph E. Lamb as clerk at $1,200 per annum 
from January 5, 1913, to March 31, 1913, inclusive. 

The CHAIRMAN. Is there objection to the consideration 
of the bill? 

Mr. MANN. Reserving the right to object, there is more or 
less information in the report, but there is nothing in it to 
show that the payment was ever made or ever disallowed. 

Mr. STOUT. He did make the payment. 

Mr. MANN. There is nothing to show that the Government 
disallowed it. 

Mr. STOUT. It was disallowed, and the receiver paid the 
money upon the receipt of the telegram which is contained in 
the report. 

Mr. MANN. The gentleman has information that the dis- 
bursing officer made the payment to this man and the officer 
disallowed it? 

Mr. STOUT. I have personal information, because it oc- 
curred in the town in which I live. 

Mr. MANN. The fact that it occurred in the town in which 
the gentleman lives would be hearsay evidence. 

Mr. STOUT. I have official information from the depart- 
ment. s 


Is there objection to the consideration of 
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The CHAIRMAN. 
The Chair hears none. 

The bill was ordered to be laid aside with a favorable 
recommendation. E 


Is there objection? [Afte. a pause.] 


EPPS DANLEY. 


The next business in order on the Private Calendar was the 
bill (H. R. 17110) to reimburse Epps Danley for property lost 
by him while light keeper at the Pascagoula River (Miss.) 
Light Station. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, authorized to pay to ps Danley, of the city of Pa ula, 
Jackson County, Miss., out of any money in the easury of the 
United States not otherwise appropriated, the sum of $341.70 for 
R losses sustained by him during a storm on September 27, 
906, while light keeper of the East l’ascagoula River ( ) Light- 


house Station. 

The CHAIRMAN. Is there objection to the consideration of 
the bill? 

Mr. MANN. Reserving the right to object, there are a number 
of these bills on the calendar, and I would like to get some in- 
formation in-regurd to them. Does the Government become 
insurer of property of a lighthouse keeper, no matter what the 
property is? Some of these bills cover chickens, horses. cows. 
and property of that sort. When the Government employs a 
man as a lighthouse keeper. puts him in the lighthonse, fur- 
nishes him honse rent or a dwelling, does it thereby insure all 
the property that he may accunmlate in and around the light- 
house? 

Mr. POU. I suppose the gentleman is proposing that question 
by way of Indicating that be is opposed to the bill. 

Mr. MANN. I do not know; at one time I was favorably 
inclined to this bill which has been before Congress a great 
many years in some shape or other. 

In this case there wus a great storm on the Gulf of Mexico a 
number of years ago, and a number of lighthouses were de- 
stroyed. and the property of the keepers was destroyed. In some 
cases the keepers were maintaining little gardens and various 
domestic animals. which was perfectly proper for them to do. 
In the case of fire or storm, do we guarantee that we will re- 
turn the value of that property to these keepers, or should we? 
I would like to have the gentleman’s opinion upon that. 

Mr. POU. Mr. Chairman, the view that the committee took 
wes that it is unjust to a man when the Goverment puts him 
into a Government lighthouse and he takes his property there 
and a storm sweeps it away that he should not have reimburse- 
ment. It looks as if the Government should do one of two 
things. either make good the loss, or put him in a house that 
would be safe against storm. 

Mr. MANN. But this was safe against any usual storm. 
Suppose the Government, insteed of furnishing him quarters, as 
it does in many cases, should make him rent his house. as it 
does In some cases. and his bouse should burn; would the 
Government he expected to insnre the property? 

Mr. HARRISON. Mr. Chairman, the gentleman speaks of a 
„usual“ storm. He should remember that this was a most 
extraordinary storm. 

Mr. MANN. I understand that this was a terrific storm. 

Mr. HARRISON. It was the worst that that country ever 
experienced. In 1906 this man was ststioned on this island, 
going about his duty assigned to him by the Government, and all 
of bis property was swept away. It seems to me that this is 
a most reasonable claim. 

Mr. MANN. The gentleman will notice what the man himself 
gays about it: 

Although it was no fault of the Government, I think that I should 
not bear the entire loss. I would be very glad indeed if I could get 
one-half, {f not all, as part reimbursement. 

Mr. HARRISON. I think that was due to the fact that the 
man was of a generous disposition and did not think that he 
could get all, or did not know thnt be could get any. He needed 
it, and rather than lose it he thought be would take half. 

Mr. MANN. Of course he would take anything that we give 
him, which is perfectly proper. The gentleman knows that im- 
mediately following this storm, which was seven or eight years 


ago—— 

— 5 HARRISON. It was in September, 1906, that it hap- 
pen 

Mr. MANN. The Lighthouse Board in its annual report gave 
a list of losses by reason of this storm and recommended their 
ME I believe at one time I introduced a bill—having then. 
n the Committee on Interstate and Foreign Commerce, charge 
of lighthouse matters—for the payment of the claims. I do not 
remember whether this bill was ever reported favorably or not. 

Mr. HARRISON. I think it was. 

Mr. MANN. It did not pass. This was one of the claims, 


Mr. HARRISON. Yes, 


Mr MANN. There are several of these claims on this cal- 
endar. 

Mr. HARRISON. There are two of this kind on the calen- 
dar—this one and the case of Poitevin. 

Mr. MANN. There are at least two. I wonder whether the 
Government is to become an insurer of all the property belong- 
ing to a lighthouse keeper which is net only in the lighthouse 
but around the lighthouse or in the reservation. Does the gen- 
tleman himself think that we ought te become an insurer? 

Mr. HARRISON. I think each case ought to stand on its 
own footing; and in this instance. this being such an unprece- 
dented storm and these people being on the island and discharg- 
ing the duties that go with the keeping of a lighthouse, and 
their property being destroyed and swept away, I think the 
Government ought to pay. 

Mr. MANN. The gentleman would not draw a distinction 
between one kind of a storm and another. What is the differ- 
cere fe the lighthouse keeper if the storm destroys his prop- 
erty 

Mr. HARRISON. I think a man ought to exercise some dili- 
gence and precaution about taking care of his property, and 
if it were not a very bad storm he cou'd have done it. 

Mr. MANN. If it was a bad enough storm to destroy his 
property. what difference does it make to him? Suppose the 
property burns, 

Mr. HARRISON. That would be a different proposition. 

Mr. MANN. Why? It would be through no fault of his, and 
he is put out there where he can not get the assistance of any 
fire company or fire engine. 

Mr. HARRISON. Because of this man's very location, out 
on this island. he could not take care of the property. Because 
of the magnitude of the storm 

Mr. MANN. The gentleman says “on this island.” 
other man on the island, too? 

Mr. HARRISON. Yes. As I recollect it, one was the as- 
sistant lighthouse keeper and the other was the lighthouse 
keeper. I think esch case ought to stand on its own footing. 

Mr. MANN. Oh. well, the gentleman has been here long 
enough to know as well as I do that when we puss a bill of 
this kind we create a precedent, where we can not draw a dis- 
tinction, and we have to pay all similar claims. if we do justice. 
When they are once passed the committee, as a rule, reports 
them. as a matter of course; and Congress passes then), as a 
matter of course. 

Mr. HARRISON. I realize that that is true. 

Mr. MANN. And to-day we pass a good many bills the 
passige of which no one in the Honse 10 years ago probubly 
would have advocated at all; but in course of time one biil 
went through and that created a precedent. and when we create 
a precedent we feel that we ought to proceed along those Lines. 
I will ask the gentleman—well. I will not further question the 
gentleman who introduced the bill, but I am sure, if it were my 
bin—— 

Mr. HARRISON. Oh, if it were the gentleman's bill I would 
be in favor of its passage. 

Mr. MANN. Oh. there would be 40 men who would think it 
ought not to pass if it were my bill. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair heurs none. 

Mr. POU. Mr. Chairman, I move that the bill be laid aside 
with a favorable recommendation. 

The motion was agreed to; and the bill was ordered to be 
laid aside with a favorable recommendation. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Onprrecp having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks. announced that the 
Senate had disngreed to the amendments of the House of Rep- 
resentatives to the bill (S. 4628) extending the perind of piy- 
ment under reclamation projects, and for other purposes, asked 
a conference with the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Smita of Arizona, 
Mr. LANE, and Mr. Jones as the conferees on the part of the 
Senate. 5 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 4845) granting pensions and tucrense of pensions 
to certain soldiers nnd sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

SANFORD F. TIMMONS. 

The committee resumed its session. 

The next business in order on the Private Calendar was the 
155 (H. R. 15735) to correct the military record of Sanford F. 

mmons. 


Was the 
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The bill was read. 

The CHAIRMAN. Is there objection? 

Mr. MONDELL. Mr. Chairman, I object. 

Mr. POU. Mr. Chairman, I suggest to the committee we 
can complete this call by unanimous consent very much more 
rapidly if gentlemen will intervene objections after the read- 
ing of the title. If gentlemen have made up their minds to 
object it will save a great deal of time by not reading the 
entire bill, and I would like to complete this call if possible. 

The CHAIRMAN. It is suggested by the gentleman from 
North Carolina that those who have definite views in opposi- 
tion to measures will announce them before the reading of the 
entire bill, in order to save time. The Clerk will report the next 
bill. 


JOHN OURSLER. 


The next business in order on the Private Calendar was the 
bill (H. R. 16430) for the relief of John Oursler. 

The Clerk rend the title of the bill. 

The CHAIRMAN. Is there objection? 

Mr. MONDELL. Mr. Chairman, I object. 


FRANCIS A. GRENNEN, 


The next business in order on the Private Calendar was the 
pill (H. R. 10328) for the relief of Francis A. Grennen. 

The Clerk read the title of the bill. 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, I ask to have the bill read. 

The Clerk read as follows: 

Be it enacted, ete., That the Secretary of the Treasury be, and be is 
hereby, authorized and directed to pay. out of any money in the Treas- 
ury not otherwise appropriated, to Francis A. Grennen, who was r- 
2 disabled while engaged in the 3 of the United 
States Government at Frankford Arsenal, in the State of Pennsylvania. 
on or about January 7, 1910, the sum of $5,000, 

The committee amendment was read. as follows: 

Page 1. line 9, strike out “$5,000” and insert $1,500.” 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
can not the gentieman make a very brief statement? 

Mr. DONOHOE. Mr. Chairman, I am very familiar with this 
case, and I believe it is a most meritorious one. This young 


man is a veteran of the Spanish-American War and the son of a | 


veteran of the Civil War. He lost his arm at the Frankford 
Arsenal while employed there, and now he is in very poor cir- 


cumstances, with a wife and.several children dependent upon | 


him. His earning capacity, of course, is materially reduced. and 
in case he gets out ef the arsenal, which is likely to happen 
any day, I do not know what will become of him. If this ac- 
cident had happened to him in an industrial establishment in 
Pennsylvania, he would get a much larger sum than that which 
the committee has recommended in this bill. I trust the bill 
will be allowed tọ pass. 


Mr. MANN. Let me see. This man was employed in the} 
He is receiving as 
high compensation new as be did before he received the injnry 


arsenal and is still employed in the arsenal. 


at the arsenal, and if my recollection is correct he is receiving 
a higher compensation, but I may be mistaken. 

Mr. DONGHOE. No; $1.76 a day. 

Mr. MANN. He has already been paid the amount allowed 
to him under the general law previding for compensation for em- 
ployees injured in the Government service. He has received 
that amount in full. Now, having received that full amount 
which the law allows for compensation. and although he is still 
employed in the arsenal and has lost no money, whatever pain 
be may have suffered, he wants us now to make a special ap- 
propriation apart from all other people for an injury received 
in the Government service and be paid additional compensation. 

Mr. DONOHOE. Well, the testimony shows that he is not 
yery well able to work, that he suffers greatly at times from 
the loss of this arm, and that he has to have a doctor's attend- 
ance occasionally. As before stated, in case he gets out of the 
arsenal I do not know what he could turn bis hand to. 

Mr. MANN. Well, he might go out if be had the extra com- 
pensation, but as he is, he is likely to stay there. 

Mr. DONOHOE. He might start some little business that 
would keep body and soul together if he got this little money. 
I know that his is a most deserving case. 

Mr. MANN. If we start in to pay extra compensation after 
allowing a man full compensation that the law allows him 

Mr. DONOHOE. That is, one year’s salary. 

Mr. MANN (contipuing). Under the act passed only a few 
years ago, and then in addition keep him in employment, which 
they ordinarily do not do, 1 do not see how we can proceed on 
that theory. 

Mr. DONOHOE. If be lost an arm in the employ of a rail- 
5 instance, he would get fairly liberal damages in Penn- 
sylvania, 7 


Mr. MANN. If he lost an arm in private employment the 
way he did lose the arm he would not get anything. 

The CHAIRMAN. Is there ebjection to the present considera- 
tion of the bill? 

Mr. MANN. I shall object. 


COLUMBUS, DELAWARE & MARION RAILWAY co., OF COLUMBUS, OHIO, 


The next business in order on the Private Calendar was the 
bill (H. R. 17102) for the relief of the Columbus, Delaware & 
Marion Railway Co., of Columbus, Ohio, 

The Clerk read as follows: - 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury not otherwise appropriated, to the receiver of the Columbus, 
Delaware & Marion Railway Co., of Columbus, Ohio. the sum of $119.26, 
taxes illegally collected under the excise tax act of Angust 1909, 
for tne peara ending December 31, 1909 and 1910, under the “decision 
of the preme Court of the United States in the case of the United 
States against Whitridge. receiver, rted in Two hundred and thirty- 
first United States Statutes, page 144. y 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
there are a number of bills like this upon the calendar, and I 
think the gentleman ought to give some explanation of them, 
and why we should pay them, all involving electric street car 
lines. 


Mr. POU. I can perhaps explain better by reading from the 
report. “The object of this bill is to refund“ 

Mr. MANN. There is very little information in the report 
on this bill, and I do not think you get much information by 
reading the report on this bill. I think possibly there may be~ 
some information in the reports on some similar bills, but there 
certainly is not much on this one. 

Mr. POU. Well, the only explanation that can be made is 
that this tax was illegally paid by this corporation. and it had 
two years within which to obtain a refund of the tax, and for 
some reason it did not obtain that refund. 

Mr. MANN. I would like to ask the gentleman from North 
Carolina what the purpose is of putting into a general statute 
a provision that if a man wants to have a claim paid he shall 
file his claim within a certain length of time if. the moment that 
it is applied, for that reason, the Committee on Claims reports a 
bill to pay the claim? That is the only excuse given in this 
report. 

Mr. POU. I will say to the gentleman from Illinois the 
particular point was discussed in the Committee on Claims, 
and we took a vote on it. The majority of the committee de- 
cided that, in view of the fact that it was a pure technicality, 
they were in favor of returning this tax. 

Mr. MANN. Here is a case where the Government collected 
a corporation tax. The law providing for the corporation tax 
authorized the Secretary of the Treasury to refund tax im- 
properly collected. if the claim was made in two years. In this 
case the claim was not made in two years, and without giving, 
apparently. in this report any reason why the claim should be 
paid, it simply says because there is a statute of limitations 
they waive that statute of limitations. What is the object of 
having the statute of limitations if the moment it is applied, 
and for no other reason, it is to be waived? I regret that the 
gentleman from Ohio, who introduced the bill, is not here, 
because I would like to call his attention, and also the atten- 
tion of the committee. to the fact that there is no such thing as 
“Two hundred and thirty-first United States Statutes.” 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? [After a pause.] The Chair hears 


none. 

Mr. POU. Mr. Chairman, I move that the bill be laid aside 
with a favorable recommendation. 

Mr. MANN. I propose an amendment which I think ought 
to go in. I move to strike out, on page 2, line 3, the word 
“ Statutes" and insert the word “ Reports.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 3, strike out the word “ Statutes" and insert the word 
“ Reports.” 

Mr. MANN. I am not sure whether that is correct or not. 
The bill says it refers to a case reported in the Two hundred 
and thirty-first United States Statutes. The report refers to 
it as reported in the Two hundred and thirty-first United 
States Reporter. I do not know whether they have reference 
to the United States Reports or not. Somebody ought to be 
able to tell. What does the gentleman from North Carolina 
{Mr. Pov] say? 

Mr. SCOTT. There is no such thing as United States Re- 
porter of that number or statute of that number. 

Mr. MANN. I assume that my amendment is a correct one. 

Mr. POU. I will say to the gentleman I can not answer his 
question just at the moment. 
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Mr. MANN. As there is no such thing in the books as 
Two hundred and thirty-first United States Statutes, according 
to my recollection, and there is no such thing as Two hundred 
and thirty-first United States Reporter, I judge you mean 
“ Reports.” 

Mr, POU. I am sure there is not. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Hlinois. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


RICHMOND, FREDERICKSBURG & POTOMAC AND RICHMOND & PETERS- 
BURG RAILROAD CONNECTION CO, 


The next business in order on the Private Calendar was the 
bill (H. R. 16370) for the relief of the Richmond, Fredericks- 
burg & Potomac and Richmond & Petersburg Railroad Connec- 
tion Co. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the Richmond, Fredericksburg & 
Potomac and Richmond & Petersburg Railroad Connection Co., a corpora- 
tion created by and organized under the laws of the Commonwealth 
of Virginia, the sum of $255.81, the said sum being taxes illegally col- 
lected under the excise-tax act of August 5, 1909, for the year ending 
December 31. 1909. 


The CHAIRMAN. 
of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object. of 

_course the distinguished gentleman from North Carolina [Mr. 
Pou], with all of the bills on his mind, does not recall the 
reasons for the payment of these taxes collected from the 
street railway company.. I think that the gentleman from Vir- 
ginia [Mr. MONTAGUE], who introduced this bill, ought to tell 
us why we are paying this money back. 

Mr. MONTAGUE. As I understand, Mr. Chairman, this 
money is to be paid back pursuant to the decision of the United 
States Supreme Court in the case of McCoach, collector of 
internal revenue, against Minehill & Schuylkill Haven Railroad 
Co. (228 U. S. Repts., p. 295). The statute of limitations had 
precluded this case; at least it was not presented until a few 
months after the statute of limitations had expired. 

Mr. MANN. What was the decision? 

Mr. MONTAGUE. ‘That the tax was illegally collected. If 
the gentleman will permit me to say it, the House, on June 12, 
1914, passed a bill similar to the one now under consideration, 
to refund to the Chicago, Milwaukee & St. Paul Railway Co. 
taxes similarly collected. 

Mr. MANN. I will say to the gentleman that the Milwaukee 
case was different, and there was a complete and full report in 
that case, showing that on a reexamination of the books by the 
Treasury officials they had 
Whether it was paid under this decision or not, I do not know. 
What was the decision of the Supreme Court? 

Mr. DILLON. Will the gentleman from Virginia yield to 
me? 

Mr. MONTAGUE. Yes. 

Mr. DILLON. I have the decision here to which the gentle- 
man from Virginia refers, and I will read the syllabus of the 
portion that is involved in this case. This comes from Two 
hundred and twenty-eighth United States Reports, on page 295, 
and is as follows: 

A railway Corpora Hon which has leased its railroad to another com- 
pany operating it exclusively, but which maintains its corporate exist- 
ence and collects and distributes to its stockholders the rental from 
the lessee and also dividends from investments, is not doing business 
within the meaning of the corporation-tax act. 

Mr. MANN. I did not quite get that. 
tell me what it is. 

Mr. DILLON. It comes from the rental of the properties, 
and the court holds that that is not included within the meaning 
of the corporation-tax law of 1909. 

Mr. MANN. What is not? I would like the gentleman's 
45 3 as to what was the tax that was illegally col- 
ected. 

Mr. DILLON. 
case. 

an MANN. I mean from the gentleman’s gathering of the 
opinion. 

Mr. DILLON. I simply read the syllabus of the case here. 
I sent over for it. I have not examined it technically or fully 
as to the text of the opinion. I simply read the syllabus. 

The CHAIRMAN. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. Without ob- 
1 the bill will be laid aside with a favorable recommenda- 

on. 

There was no objection. 


Is there objection to the consideration 


Do not read it, but 


Well, I have not gone into the details of this 


made a mistake theretofore. 


MONTGOMERY & ERIE RAILWAY co. 


The next business in order on the Private Calendar was the 
bill (H. R. 17085) for the relief of the Montgomery & Erie 
Railway Co. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he ts 
hereby, authorized and directed to pay, out of any mer in the Treas- 
ury not otherwise appropriated, to the Montgomery & Erie Railway 
Co. the sum of 8 9 collected from said company under the 
exelse-tax act of A st 5, 1909, for the 55 ending December 31, 
1909, and December 31, 1910, by reason of the decision of the Supreme 
Court of the United States in the case of McCoach, collector, against 
the Minehill & Schuylkill Haven Railroad Co., reported in Two hun- 
dred and twenty-elghth United States Reports, page 205. 


The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 
There was no objection. 
The bill was ordered to be laid aside with a favorable 
recommendation. 
WILLIAM s. COLVIN. 


The next business in order on the Private Calendar was the 
bill (H. R. 12949) for the relief of William S. Colvin. 
The Clerk read the bill, as follows: 


Be it enacted, ctc., That the Postmaster General be, and he is 
hereby, authorized and directed to credit the postal account of Wil- 
liam S. Colvin, stmaster at Hamilton, Kans., with the sum of 
12400 fo. postal funds and stamps, and with the further sum of 
23.60 for. money-order funds, on account of losses resulting from a 
burglary on November 18, 1910. 8 

Sec. 2. That there be, and is hereby, appropriated, out of any money 


‘In the Treasury not otherwise appropriated, the sum of $447.66 for 


the purposes specified in this act. 


The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. MANN. Reserving the right to object, Mr. Chairman, 
apparently this is a ease where the postmaster made no at- 
tempt to comply with the postal regulations. 

Mr. DOOLITTLE. I think he made a bona fide attempt and 
did comply as best he could with the regulations, 

Mr. MANN. Weil, here is a statement credited to the post- 
master. It is stated by the postmaster in his affidavit here: 

Stamps and money lost by this robbery were in the safe, and the bolt 


wee turued on. The safe could be opened without working the combi- 
nation, 


That is one statement. 


The stamps and money were in the safe, and the lock was turned on, 
but the combination was not turned, 

Mr. DOOLITTLE. There was a reinspection, in which the 
whole matter was gone over again; and I remember he stated 
in his affidavit that the safe was locked. The inspector made 
a report that it was not entirely locked. 

Mr. MANN. I have not been able to find any such statement 
as that in the report. Here js a letter from the Postmaster Gen- 
eral, dated May 25, 1914, and apparently the Postmaster General 
had never heard of such a statement. 

Mr. DOOLITTLE. Mr. Colvin has always complained of the 
report made by the inspector, and I am satisfied that, regardless 
of the locking of that safe down there in this little fourth-class 
post office, where the loss was possibly as much as the entire 
annual salary, it would haye made no difference. The burglar 
could have gone right on in, anyhow. It was one of those little 
fireproof safes not even advertised as being burglar proof. 

Mr. MANN. Oh, whether it is advertised to be burglar proof 
or not, the postmaster is appointed and he knows what the regu- 
lations are, and he is frequently informed by the inspector as 
to what he must do with the money and postage stamps. He 
must put them in the safe and lock the safe. This man put 
them in the safe and did not lock the safe, and they were taken 
out of the safe. Now he seeks to excuse himself by saying that 
if he had locked the safe the burglar would probably have 
broken it open. 

Mr. DOOLITTLE. That is what I said; those are my words, 
not his. 

Mr. MANN. In that case you might just as well say you 
should leave the money lying out on the table, because he could 
break in and get the money, anyway. i 

Mr. DOOLITTLE. Those were my words about the burglar 
getting the money, anyway. : 

Mr. MANN. That is what the postmaster stated. I am not 
taking the gentleman’s words. That is the excuse he gave for 
not locking the safe. He said that if the safe had been 


Another is: 


locked it would doubtless have been blown open and destroyed. 
That may be considered a very good reason for never locking 
the safe, but it hardly appeals to me. 

Mr. DOOLITTLE, Does the gentleman think that this post- 
master should stand this loss where he made a bona fide effort 
to comply with the regulations? 


1914. 
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Mr. MANN. But he did not make a bona fide effort to comply 
with the regulations, He did not attempt to lock the safe. He 
said it was a hard lock to handle, and therefore he did not 
try to lock it. 

Mr. DOOLITTLE. He was afraid he could not get it open, 
or something of that kind. 

Mr. MANN. He onght to have had somebody there who could 


0 It. 
Par. DOOLITTLE. I hope the gentleman will not object to 
the consideration of the bill. 
Mr. MANN. Oh, “ Hope springs eternal in the human breast.” 
The CHAIRMAN. Is there objection to the consideration of 
the bill? 
Mr. MANN. I object. 
The CHAIRMAN. Objection is made. 
the next one. 


The Clerk will report 


HENRY WEAVER. 


The next business in order on the Private Calendar was the 
pill (H. R. 16805) to reimburse Henry Weaver, postmaster at 
Delmar, Ala., for money and stamps stolen from said post office 
at Delmar and repaid by him to the Post Office Department. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Henry Weaver, of Delmar, 
Ala., out of any money in the Treasury not otherwise appropriated, the 
sum of $94.67, the amount of money and postage stamps stolen from the 

ost office at Delmar, Ala., on the night of September 26, 1910, while 

e was postmaster at Delmar, and which money and stamps belonged 
to the said post office, and which said sum he was required to repay, 
and did repay, to the Post Office Department of the United States, 


The CHAIRMAN. Is there objection to the present consider- 


ation of the bill? 
There was no objection. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
ANATASIA HOGAN. 


The next business in order on the Private Calendar was the 
bill (H. R. 14956) to reimburse the postmaster at Kegg, Pa., 
for money and stamps taken by burglars. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the sum of $72.54 be, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise appro- 
printed, for the purpose of reimbursing Anatasia Hogan, postmaster at 
Kegg, Bedford County, Pa., for money and stamps stolen from that 
office by burglars March 7, 1910. the said Anatasia Hogan having made 
good the loss to the Post Office Department out of her own funds by 
the payment of the aforementio: sum to an inspector of the said 
department February 28, 1912. 

The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? 

Mr. MANN. Reserving the right to object, Mr. Chairman, 
here is a case where there is no pretense that the regulations 
were complied with. ‘The excuse for it is that at the time the 
burglary occurred the mother of the claimant, the claimant be- 
ing the postmistress, was at the point of death and died shortly 
after the burglary. The postmistress on that account was spend- 
ing the night at her mother’s house and did not remove the 
stamps and money from the post office. Of course, that is a 
good reason for spending the night at her mother’s house; but 
is that a reason why the Government should take the chances 
on the loss? 

Mr. BAILEY. Well, Mr. Chairman, it may not be a very 
good reason. The postniistress was undoubtedly under great 
stress at the time. She had no safe in the office, and never 
had one. 

Mr. MANN. I understand; ft is not a ease of a safe. 

Mr. BAILEY. The stamps had to be kept in her bedroom. 
Under the stress of sickness in her home she forgot the ordi- 
nary duties and was thinking only of the duty she owed to her 
mother. I suppose that all the regulations were violated in that 
instance. This is a case of pure charity, I think, to a deserving 
woman, 

Mr. MANN. Well, Mr. Chairman, I was once in charge of a 
country post office, and I violated the regulations all the time 
in reference to keeping money, because I thought I could keep 
it more safely without complying with the regulations than 1 
could by complying with them; and I was frequently notified 
by the department that the postmaster would be dismissed 
because I violated the regulations. But I knew I was taking 


my chances on it. I thought it was safer to keep the money in | 


a bank than it was to keep it in my jeans. The Post Office 
Department had a regulation that I should carry it in my pocket 
instead of putting it in a bunk. Well, I put the money in a bank. 
but I took the chances. If the money was tost, I did not expect 
that I would ask the Government to reimburse me for it, 
Mr. BAILEY. We are bound to allow something to a woman 
that we would not allow to a mere man. 


Mr. MANN. We are getting to that point now wheve we ure 
going to give women the right to vote and everything else and 
put them on an equality in business with everybody else. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BAILEY. I offer an amendment. There is an error in 
the bill in not including all that was taken. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 3, afte Of," 872.54 
— 5 3 3 word “of.” strike out 872.54 and insert 

Mr. BAILET. That was the amount that was lost. 

Mr. NN. This bill proposes to reimburse her for the 
8 stamps that were lost, but not for the money that was 

cen. 

Mr. BAILEY. There was $12 in postal funds. 

Mr. MANN. Oh, well, I know; but there is absolutely no 
excuse for paying her the money. If we reimburse her for the 
stamps that were lost, I think she is in great luck. 

Mr. BAILEY. Well, if the gentleman objects, I will withdraw 
the amendment. 

Mr. MANN. No; I am not objecting. 

The CHAIRMAN. The gentleman withdraws the amendment. 
The question is on laying aside the bill to be reported to the 
Honse with a favorable recommendation. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation, 


ESTATES OF JOHN FRAZER AND ZEPHANIAH KINGSLIY, DECEASED. 


The next business in order on the Private Calendar was the 
bill (H. R. 12679) to give the Court of Claims jurisdiction to 
hear and adjudge the claims of the estate of John Frazer, de- 
ceased, and of the estate of Zephaniuh Kingsley, deceased. 

The bill was read, as follows: 

Be it enacted, etc., That jurisdiction be, and is hereby, given to the 
Court of Claims (notwithstanding any statutory bar of limitations) 
of the claims of the estate of John Frazer, deceased, and of the estate 
of Zephaniah Kingsley, deceased, known as east Florida claims. and 
which were the subject of and provided for in the treaty of 1819 be- 
tween the United States and Spain, to provide for the complete exe- 
ution of the ninth article of the said treaty, with power to find the 
facts therein and to render judgment st the United States m 
accordance with the law of nations for the unpaid portion or residue 
of the awards as mate for said claimants 05 the judges of the Superior 
Court of St. Augustine, in the Territory of Florida, and by the judge 
of the District Court of the United States for the Northern District of 
Florida, under and by virtue of the acts of Congress passed to carry 
into effect the ninth article of said treaty. 

Sec. 2. That in considering the said claims the Court of Claims is 
directed to consider the findings of fact and all evidence submitted to 
and now on file within the United States or of record with and on 
which said awards were in whole or in part based. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

Mr. MANN. Reserving the right to object, in view of the fact 
that this bill seeks to confer upon the Court of Claims authority 
to reverse a decision of the Supreme Court of the United States, 
various decisions of Secretaries of the Treasury, and the opin- 
jons of various Attorneys General, it seems to me that some one 
ought to explain the purpose of the bill. 

Mr. FOSTER. As I understand, the statute of limitations 
has barred this claim here. 

Mr. MANN. Inasmuch as it arises out of a treaty of 1819 it 
is quite Hkely that it has been barred; but I do not know. Gen- 
tlemen were trying the other day to pay some claims that were 
a hundred years old, and the statement was made that they were 
not barred. 

Mr. FOSTER. ‘This is with the intention of recovering inter- 
est on a claim the principal of which was allowed at that time, 
is it not? 

Mr. MANN. Oh, much more than that. 

Mr. FOSTER. I thought that was one of the principal things. 

Mr. MANN. That is one of the things; but the Supreme 
Court of the United States decided one way, various Secretaries 
of the Treasury decided the same way, and various Attorneys 
General decided the same way. This seeks to reverse the whole 
theory of the case. 

Mr. FOSTER. This is a recall of decisions. 

Mr. MANN, Yes. The Supreme Court decided in this case 
that the Secretary of the Trensury had authority to do or not to 
do, and the Secretary of the Treasury decided against the 
claims several times, as I now recall, under opinions of the 
Attorney General. I dislike very much to object to all these 
pills. but I think somebody ought to be prepared to give some 
renson for passing a bill like this. 

The CHAIRMAN. Is there objection to the present consid- 
eration of this bill? t 

Mr. MANN. I object. 

The CHAIRMAN. The gentleman from NHnois objects. 
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W. W. TAYLOR, 


The next business in order on the Private Calendar was the 
bill (H. R. 17028) for the relief of W. W. Taylor. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to W. W. Taylor, of Whitefish, Mont., 
the sum of $316, to compensate him for surgical and hospital services 
rendered Mary Bull, an Indian ward of the vernment. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman who has charge of the bill whether he thinks 
the Government whenever an Indian gets drunk and gets 
injured ought to pay the doctor's bill, whoever the doctor 
may be? 

Mr. EVANS. I do not think so, necessarily. I think this 
particular claim ought to be paid, for the reason that this 
doctor was called in, He had nothing to do with the matter. 
He found a woman mangled by a train, and he took her to the 
hospital and cared for her. She was a ward of the Government. 
It was an act of humanity. He had either to let the woman die 
or render the service. 

Mr. MANN. I would have very little respect for a doctor, and 
I would not be willing to pay him a cent, if he took the position 
that he would let some one die because he did not know who 
was going to pay the bill, in a case where a leg had been cut off. 

Mr. EVANS. He did not take that position. He took the 
woman to the hospital and paid the hospital bill. 

Mr. MANN. He took the woman to the hospital, but I do not 
suppose he paid the hospital bill, although he has put in a bill 
for it. 

Mr. EVANS. He is responsible for it. 

Mr, MANN. He was one of the officials of the hospital, was 
he not? 

Mr. EVANS. I do not think he was. This was a charity 
hospital, and he was a doctor there at Whitefish. 

Mr. MANN. This is a case where an Indian woman got drunk 
and lay down on the track of the Great Northern Railway, and 
a train struck her and cut off her leg. The doctor was called 
and took her to a hospital, as any humane doctor ought to do. 
Supposing it had been a white man, would the Government have 
to pay that bill? : 

Mr. EVANS. No; I do not think so. 

Mr. MANN. Why does the Government have to pay this bill 


en? 

Mr. EVANS. Because this woman was an Indian and a ward 
of the Government, and I think the Government is responsible 
to a degree for the care of these people in case of sickness and 
accident. 

Mr. MANN. No; the Government is not responsible at all. 
I do not even know whether this woman belonged to an Indian 
tribe or not. There is no information here on that subject, nor 
whether the Indian tribe had any funds, nor whether the funds 
are liable for any services rendered to the Indians. Does the 
gentleman claim that when an Indian comes to Washington and 
gets drunk and gets injured the Goyernment has to pay the 
doctors who attend him? 

Have we reached that point where whatever happens to an 
Indian they can come to the Treasury of the United States for 
reimbursement? 

Mr. EVANS. I do not think so, Mr. Chairman, but this case 
does appeal to me. 

Mr. MANN. I think the doctor has appealed to the gen- 
tleman. 

Mr. EVANS. I think that some one should take care of this 
party, the Indian being a ward of the Government. 

Mr. MANN. I suppose if this person had been a white per- 
son without money precisely the same thing would have been 
done that was done in this case. 

Mr. EVANS. I anticipate that that is so. 

Mr. MANN. If anybody is to pay the bills, it ought to be 
the municipal authorities of the city or of the State of Mon- 
tana. Doctors have to furnish more or less services of this 
kind free, and they aim to make it up off the rich, because 
they made their bills according to the size of the pile of the 
patient. 

Mr. EVANS. I take it from the report of the Indian Office 
that if they had had any funds available they would have 
paid the bill. They thought the bill was a just bill, but said 
they had no funds. The matter was investigated by the Indian 
agent. 

Mr. MANN. They said that there was no fund applicable 
for the payment of this matter, but whether there were any 
funds that could be appropriated I do not know. 
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Mr. FOSTER. I notice that the railroad company pai 0. 
If there was no liability, why did they pay $40? 5 

Mr. EVANS. I do not know. They paid that much and de- 
clined to pay more. 

Mr. CANTOR. There is no liability in this case on the part 
of the Government. . 

Mr. FOSTER. No; it would be just a gift. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. MANN. I object. 


GOSHEN & DECKERTOWN RAILWAY co. 


The next business in order on the Private Calendar was 
the bill (H. R. 17086) for the relief of the Goshen & Decker- 
town Railway Co. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, — of any Titer in the Treas . 
ury not otherwise e to the Goshen & Deckertown Railway 
Co. the sum of $158.41, illegally collected from said company under 
the excise tax act of August 5, 1909, for the years ending December 
81, 1909, and December 31, 1910, by reason of the decision of the 
Supreme Court of the United States in the case of McCoach, collector, 
against the Mine Hill & gE gg Haven Railroad Co., reported in 
Two hundred and twenty-eighth United States Reports, page 295. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


PATERSON & HUDSON RIVER RAILROAD CO. 


The next business in order on the Private Calendar was the 
bill (H. R. 17074) for the relief of the Paterson & Hudson 
River Railroad Co. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise l to the Paterson & Hudson River Rail- 
road Co. the sum of $481, taxes illegally collected under the excise tax 
act of August 5, 1909, for the year ending December 31, 1909, under 
the decision of the Supreme Court of the United States in the case of 
McCoach, collector, against the Mine Hill & Schuylkill Haven Railroad 
Co., re pried in Two hundred and twenty-eighth United States Iteports, 
page 295. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


PRESTON B. C. LUCAS, 


The next business in order on the Private Calendar was the 
bill (H. R. 1108) for the relief of Preston B. C. Lucas. 
The Clerk read the bili, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized and directed to pay to Preston B. C. Lucas the sum of $500, 
which sum is hereby appropriated out of any money in the Treasury 
not otherwise appropriated. 


The CHAIRMAN. Is there objection? 

Mr. FOSTER. Reserving the right to object, I think we 
ought to haye some explanation of this matter. 

Mr. HAWLEY. This claim arises out of the resuryey of 
public lands. Mr. Lucas took a homestead claim, on which he 
made proof in 1906. This land had been surveyed by the Gov- 
ernment in 1898 and the corners established as Mr. Lucas had 
found them when he filed on the land. He had taken the lines 
as they had been established by the survey of 1889. He built 
his house and other improvements on the corner where there 
was a little stream furnishing good water and where there was 
a good piece of land to cultivate. 

After he had filed on the land, proved up on it under the 
survey, and got his patent, the question was raised as to the 
accuracy of the survey of 1898. Another purty filed on a 
piece of land just north of his and claimed that the improve- 
ments made by Lucas was on the land of the second party and 
to which he was properly entitled. 

The question of the line between the two claims was tried 
out in the court after the county surveyor had run the lines 
over again and reestablished the corners, and the court and the 
surveyor decided in favor of Mr. Lucas. The party who made 
the second entry appealed to the United States Government Land 
Office, on the ground that a former survey had been made in 
1878, and that under the survey of 1878 the land as entered by 
the second entryman should be delimited by the survey of 
1878 instead of the survey of 1898. A deputy inspector of sur- 
veys was sent out and decided on the lines of the original sur- 
vey. That took away from Mr. Lucas some 20 acres of his 
patented land with all of his improvements on it. He took 
every precaution before locating his house or improvements. 
He privately employed a surveyor to go over the lines, and went 
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down to the land office in Portland and examined the records, 
and there found that the second survey had been made in 1898, 
accepted by the Government, and paid for. I do not know 
whether he was aware of any former survey or not, but he 
knew about the latest survey accepted by the Government, and 
undoubtedly, in his mind, that was the final and controlling 
survey. 5 

Mr. FOSTER. As I understand from the reading of the re- 
port, he settled on this land and, as he thought, had gotten a 
piece of land described by the surveyor of the United States, 
and afterwards some one filed a claim to a part of the land 
which this man claimed belonged to him. 

Mr. HAWLEY. Yes. 

Mr. FOSTER. And he secured the services of the county sur- 
veyor, and he went over the land and found that the lines were 
20 rods over on Mr. Lucas, and thereby the other party secured 
sonie of the improvements that were made on the land. 

Mr. HAWLEY. Mr. Lucas went on the land and located his 
entry under the survey of 1898, which lines were run by Bran- 
son in that year. That survey was accepted by the Govern- 
ment, paid for, and became publie notice to everybody that that 
was the survey and boundary of that particular quarter sec- 
tion. Mr. Lucas proved up on it and got his patent. After 
all this happened, the party locating north of Mr. Lucas raised 
the question that the Branson survey was not the true line; 
that there had been a former survey in 1878 by Meldrum. The 
question of what the county surveyor may have done would 
have no bearing on this question as far as the United States 
Government was concerned. 

But Mr. Lucas, as I said before. took every precaution to as- 
certain where the line established by the United States ran. 
After he had proved up and gotten his patent this person on 
the north, claiming the Meldrum line was the true line, asked 
the United States Government to rerun the line or reexamine 
the surveys, and go out there and establish a line. That ex- 
aminer was assigned to do the work, and he went out there 
and decided in favor of the Meldrum line, run in 1878, as against 
the Branson line, run in 1898, and that decision of the examiner 
as between the two lines took away some 20 acres of land pat- 
ented to Mr. Lucas. 

Mr. FOSTER. This man knew about the two surveys when 
he went onto the land. 

Mr. HAWLEY. I have no special word from him, but I 
think that it might be supposed that he had some knowledge 
that there was a former survey. 

Mr. FOSTER. He knew the two surveys differed, and he 
took his chances on the last survey, as I understand, 

Mr. HAWLEY. Mr. Chairman, if the gentleman will permit, 
when the Government makes a resurvey of a piece of land, 
that is almost uniformly accepted as the real survey. It is re- 
run on account of the corners of the original survey having 
been obliterated, the witness trees destroyed, or some other 
thing having happened that makes the former survey no longer 
traceable. Then they send out a man to resurvey the line, 
and the new or latest survey is the official survey in almost 
every instance. I know of a number of resurveys, and I do 
not recall of any case other than this one where they have held 
the second survey wis not the official survey, and it was put 
on the records of the Government and became public notice to 
everybody that that was the boundary line. 

Mr. FOSTER. That was the second survey? 

Mr. HAWLEY. Yes. 

Mr. FOSTER. But it seems the man did not take any pre- 
caution to find out which one was right. 

Mr. HAWLEY. Oh, he took every precaution. He made 
every examination as to where the lines were, and went to the 
land office in Portland and got in touch with the officials there, 
or did so through his representative, I have forgotten which, 
and they told him about the Branson survey and where the lines 
ran. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

Mr. HAWLEY, Yes. 

Mr. MONDELL. Perhaps the record discloses the fact, but 
I have not gone over it carefully. Can the gentleman tell me 
when the entryman discovered that his lands were north of 
the tract which he had sought to enter? 

Mr. HAWLEY. After he got kis patent. 

Mr. MONDELL. In the meantime had some one settled upon 
the other tract? : 

Mr. HAWLEY. Yes; after he had gotten his patent. 

Mr. MONDELL. And this other man was claiming the land 
on which his improvements were? 

Mr. HAWLEY. Yes. 

Mr. MONDELL. And the other party did hold the improve- 
ments and utilize them? 


Mr. HAWLEY. Yes. The other party, after the Government 
decided in favor of the Meldrum survey, was sued by Mr. Lueas 
in the State district court for the value of the improvements in 
order that he might exhaust every remedy he had in the local 
courts, and the court held that Mr. Lucas was damaged without 
recourse, and that the party taking the new claim to the north 
was entitled to the improvements, and he has them now without 
any compensation to Lucas. 

Mr. MANN. Did not Mr. Lucas win the suit? 

Mr. HAWLEY. That was about the boundary, but not about 
the improvements. 

Mr. MANN. May I ask the gentleman a question? 

Mr. HAWLEY. Yes. 

Mr. MANN. As I understand this case, Mr. Lucas made a 
homestead entry, and made it in accordance with the boundary 
line as fixed by the surveyor who had survey@d a certain town- 
ship under contract with the Government? 

Mr. HAWLEY. Yes. 

Mr. MANN. And that surveyor had fixed the northern bound- 
ary line of that township on a certain marked line, and he 
ran his homestead entry up to that north line? 

Mr. HAWLEY. Yes. 

Mr. MANN. And that the Government also had another sur- 
veyor under contract to survey the township to the north, and 
that surveyor had fixed the south boundary line of the township 
to the north farther south than the Lucas surveyor, if I may 
use that term, had fixed the northern line of the township? 

Mr. HAWLEY. Yes. 

Mr. MANN. So that there was an overlapping of the town- 
ship lines? 

Mr. HAWLEY. Yes. 

Mr. MANN. And that subsequently the Government sent a 
new surveyor there and he established the township line as 
true, according to the southerly boundary of the township 
lying to the north? 

Mr. HAWLEY. Of the first survey. 

Mr. MANN. That being the case, does the Government, 
when it makes a survey of land, insure the correctness of that 
survey? 

Mr. HAWLEY. When the Government makes a survey of 
lands aud accepts entries by an eutryman and the entryman 
goes on the land and puts on valuable improvements, the Goy- 
ernment, after he has gone on there and accepted the survey 
last established by the Government, the one most plainly 
marked, ought not to deprive him of that land. 

Mr. MANN. But the Government does not deprive him of 
any land, fof he never had it. 

Mr. HAWLEY. Oh, yes; they patented it to him. 

Mr. MANN. Oh, no; the Government patented him the 
northeast corner of a certain section, if it happened to be the 
northeast corner. 

Mr. HAWLEY. But the patent run under the last survey. 

Mr. MANN. The patents do not say under the last survey. 
The patent runs describing a certain piece of a section in a 
certain township. I dare say that the Government surveys 
throughout the portion of the country where I was raised 
have all been corrected, that there is not a single line now run- 
ning the way it ran 75 years ago, and that no one of them was 
absolutely accurate; and I dare say that very few of them are 
accurate now. What does the Government do? It lets a con- 
tract to a surveyor to go and survey so much for a certain 
consideration on a contract basis. There is no guaranty on 
the part of the Government that the surveys so made are abso- 
lutely accurate and they never are. Now, does the Govern- 
ment became a guarantor when it gives a man a piece of 
property that the survey which the Government has caused 
to be made, according to a time-established custom, must be 
accurate, and, if not accurate, must the Government pay the 
man any damage that he has been put to or any damage for 
property that he loses? 

Mr. HAWLEY. When the Government establishes a survey 
and accepts an entry under it and a man makes improvements 
on it, and then it is resurveyed in order to establish a true line, 
and the man makes every possible effort to find out where the 
true line runs, and the Government issues to him a patent on 
that land as applied for under the latest accepted survey, it 
ought not thereafter to change the line last run, plainly estab- 
lished and accepted by the Government, and thereby deprive him 
of a portion of the land, especially that on which his improve- 
ments are made, and give it to some other person who makes 
entry after this first entryman has received patent. 

Mr. MANN. Of course the Government ought to have people 
who do everything perfectly, but the Lord has not made that 
kind yet. Now, you have two sets of surveyors working toward 
the same line. One of them establishes a line at a certain place 
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and the other one, coming from the other direction, establishes 
what should be the same linea few feet away. Of course that is 
imaccurate, but that has been the way the world over from time 
immemorial. Of course the Government does not guarantee that 
is correct. 

Mr. FOSTER. ‘The Government in issuing a homestead patent 
does not guarantee. 

Mr. MANN. No; it does not state what the line is. 

Mr. FOSTER. It does not give the line 
. HAWLEY. Oh. yes; the Government does give the line. 

. FOSTER. It gives the putent—— 
. MANN. By description 
. FOSTER. By description. 

Mr. HAWLEY. No; it goes further than that. You can not 
make entry before the land is surveyed and the survey accepted. | 
The surveyor comes and makes a survey and the examiner ap- 
proves it and the General Land Office accepts it. The Govern- 
ment establishes the lines, and under the established lines the 
entryman is entitled to make his entry. So the Government | 
establishes the lines ‘before the entryman gets the land, and the 
Government ought not to change the boundary and deprive the 
man of his land after he goes on the land, proves up on it, and 
receives patent for it as applied for under a survey accepted by 
the Government. 

Mr. FOSTER. I do not believe we ought to establish such a 
question by this kind of a bill. j 

Mr. MONDELL. Mr. Chairman, reserving fhe right to ob- 
ject, the gentleman from Oregon is correct that ordinarily the 
Government does guarantee to a man the monnmented area 
that he enters. That is the only guaranty they can give him, 
that if he enters a piece of land that is described correctly, the 
land he receives is the tract as monumented. It may be de- 
seribed differently on a plat somewhere, but the land he receives 
is the land that is monumented. The Government does not 
guarantee the acreage. There may be more or less, but it does 
guarantee him that the land within certain limits is bis. This 
is n very unusual ense. There are very few cases of this sort 
where one survey overruns another and both surveys are ac- 
cepted, or where there have been two Government surveys over- 
lapping each other, both approved. I know of many cases where 
there is a hiatus between township and range boundaries. I do 
not remember having heurd of a case where township boundaries 
of accepted surveys overlapped each other with monuments in 
place. There is certainly an equity bere, and it is not the sort 
of case that is going to occur very often. though there are many 
cases where there is a question as to the location of the lines of 
survey and where the determination by the settler as to survey 
corners is afterwards proven to be erroneous. 

Mr. HAWLEY. Where the change was made and in reference 
to not finding the corners. < ; 

Mr. MONDELL. There are many cases where it is practically | 
impossible to find the corners and he afterwards suffers serious 
joss by reason of that fact. 

Mr. HAWLEY. ‘This is on the Government corner. 

Mr. MONDELL. This is a case where there is no doubt about 
the Meldrum survey having been accepted. and Meldrum was a 
man who made a good many surveys for the Government and has 
a good reputation, as I recall it, as a surveyor. Then there came 
a subdivision survey, where a man was supposed to have closed 
on the Meldrum line. The Government assumed that its agent 
closed on the Meldrum line or the survey would not have been 
accepted. Asa matter of fact, he did not close on the Meldrum 
line, but ran beyond it. The Government is clearly bound by 
what he did. It established two separate and distinct surveys. 
It is a very unusual case, and it is not a ense that will establish 
a serious precedent. In many years experience in public-land 
matters and in public-land States I do not recall I sver heard of 
just such a case. This man located on land as the Government 
described by monuments. ‘There is no question about that. 
Then a Government surveyor came along, and they held that the 
former survey wis the official township line and must stand. 
The Goverument saw fit to accept the Meldrum or former survey 
as the official survey, and in so doing they deprived this man of 
property that had been patented to him. 

Mr. DILLON, Mr. Chairman, I made somewhat of an inves- 
tigation of this claim as a member of the subcommittee. As I 
understand the facts, they are these: The Meldrum survey was 
made in 1878, and the township lines were established; the 
Government accepted the survey of the township lines. In 
1898 Branson became the surveyor of the interior sections of 
the township and made a survey of the same, and when Bran- 
son made his survey the Government accepted it. Mr. Lucas 
made his filing and received his patent under the Branson 
survey. Now, they had a suit in court, Lucas winning the suit. 
The patent was issued to him. The party who borders him on 


the north claimed that the corner was farther north, and he ap- 
peated to the department. The department then ordered a re- 
tracing of the township lines, and Mr. Douglass was sent there 
for that purpose—to ascertain where the true corner was on the 


| township line—and when that was ascertained it was moved 


farther south. That survey was approved. and they derrived 
oo of his land. It seems to me that this is an equitable 


The CHATRMAN. Is there objection to the present consid- 


| eration of the bill? 


Mr. FOSTER. 1 object, Mr. Chairman. 
F. W. SCHULTZ. 


Mr. DILLON. Mr. Chairman. I ask unanimous consent to 
go back to the bill H. R. 15513, No. 318 on the calendar, for the 
relief of F. W. Schultz. 

The CHAIRMAN. ‘The gentleman from South Dakota asks 
unanimous consent to return to No. 318 on the calendar. Is 
there objection? 

Mr. FOSTER. Reserving the right to object: 


Pane MANN. Reserving the right to object, what is that 
m? 
Mr. DILLON. The gentleman from Minnesota [Mr. Surry] 


made an objection, and I ask to return to it in order that it 
may be reconsidered. 


Mr. FOSTER. What is that? 
ae DILLON. That is a post-office case, No. 318 on the cal- 
enaar. 


Mr. FOSTER. I object to that myself. 
ESTATES OF JOHN FRAZER AND ZEPHANIAH KINGSLEY, DECEASED. 


Mr. CLARK of Florida. Mr. Chairman. I ask unanimous 
consent to go back to the bill which is No, 330 on the calendar, 
H. R. 12679, to give the Court of Claims jurisdiction to hear 
and adjudge the claims of the estute of John Frazer, deceased, 
and of the estate of Zephaniah Kingsley, deceased. 

The CHAIRMAN, The gentleman from Florida asks unani- 
mous consent to revert to bill with calendar No. 330. Is there 
objection? 

Mr. MANN. Reserving the right to object, what does that 
meau—to ask unanimous consent for its consideration? 

The CHAIRMAN. The gentleman asks to revert to it. 

Mr. MANN. I bave no objection to having the question 
stated again as to whether or not there is objection. I do not 
wish to foreclose. 

The CHAIRMAN, The gentleman from Florida asks unani- 
mous consent to revert to Calendar No. 330. Is there objec- 
tion? [After a panse.] The Chair hears none. The Clerk will 


| report the title. 


The Clerk read as follows: 

A bill — R. 12679) to give the Court of Claims jurisdiction to hear 
and adjudge the claims of the estate of John Frazer, deceased, and of 
the estate of Zephaniah Kingsley, de 

The CHAIRMAN. The bill has already been reported. Is 
there objection to the present consideration of the bill? 


Mr. MANN. I object. 
Mr. Chairman, will not the gentle- 


Mr. CLARK of Florida. 
man withhold his objection? 

Mr. MANN. I will reserve the right to object. 

Tke CHAIRMAN. Does the gentleman from Florida {Mr. 
CLARK] desire to make a statement? 

Mr. CLAKK of Florida. Mr. Chairman, I think there must 
have been some misunderstading as to the purpose of this bill. 
I want to state to the gentleman from Illinois [Mr. Mann] 
that I think he misunderstands its purpose. The bill, Mr. 
Chairman, is simply to refer to the Court of Claims this case 
for the purpose of having the court consider the unpaid portion 
or residue of the awards heretofore made. It is not a question 
of interest; it is not a question of the Government paying inter- 
est to a private claimant, but it is for the purpose of the Gov- 
ernment paying a portion of an award which has absolutely 
been made. And I might talk for a great length of time and I 
think I could not make it any plainer than that. I sincerely 
trust the gentleman will not object, but will let this mutter go 
to the Court of Claims. The court can investigate the whole 
situation, and if a part of the award has not been paid nnd the 
Government still owes that portion of the award, the Govern- 
ment ought to pay it. It is not a question, as I stated a mo- 
ment ago, of a private individual seeking to recover interest 
upon a claim against the Government. but a private individual 
seeking te recover a portion of an award given against the Gov- 
ernment which has never been paid. And I hope the gentle- 
man will allow the court to pass on it. 

Mr. MANN. Mr. Chairman, of course my information in re- 


gard to the bill comes from the report. In this case I know 
nothing whateyer about the bill except from the report and gen- 
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eral historical information which we all have in reference to 
the treaty under which we acquired Florida. I notice the re- 
port says that by the treaty of 1819 between Spain and the 
United States, by which Spain ceded Florida to the United 
States, the United States was obligated to make full satisfac- 
tion to the citizens of Spain for injuries by the unlawful op- 
erations of the American Army in Florida. Congress provided 
that these claims should be examined and adjusted by the judges 
of the courts of Florida, and the awards were made for the 
claimants. The judges allowed damages. and as a part of the 
damages they allowed interest on the value of the property de- 
stroyed. 

The Treasury Department paid the face or principal value of 
the judgment, but refused to pay that part of the damages which 
was assessed as interest. This ruling was made by the then 
Seeretary of the Treasury. It has frequently been followed by 
other Secretaries of the Treasury. Opinions of the Attorneys 
General, various ones, have been given, sustaining the ruling of 
the Secretary of the Treasury, though Daniel Webster, accord- 
ing to the report, thought that it should be paid. The questiou 
went to the Supreme Court of the United States, and that court 
desided that it was for the Treasury Department to determine. 
Now, the only claim they wish to refer to the Court of Claims 
is the right to recover interest on these awards. Of course, 
if there is any reason for the Government paying interest on 
the original awards, there is the same reason for our paying 
interest on the interest from 1819 down to date. There might 
be the same reason for compounding, although I will not say 
that. It might be quite a tidy sum by now. 

Mr. CLARK of Florida. Mr. Chairman, if the gentleman will 
permit me, this is not a claim for the interest on the awards. 

Mr. MANN, That is what the report says it is. 

Mr. CLARK of Florida. No; I beg the gentleman's pardon. 

Mr. MANN. Let me read what the report says. I think the 
gentleman must have been reading some other portion of the 
report. I read: b 

In those cases in which awards were made for claims the judges 
allowed damages and, as part of the damages, interest on the value of 
the property destroyed. 

Mr. CLARK or Florida. Which became a part of the awards 

Mr. MANN. Well, that is interest. 

Mr. CLARK of Florida. There was no award until the court 
rendered its decision. 

Mr. MANN. There was no legal award in that case at all. 

Mr. CLARK of Florida. We are not claiming the interest on 
the award. 

Mr. MANN. The gentleman is claiming interest on the value 
of the property which was destroyed. I read again from the 
report: 

The Treasury Department paid the face or 9 value of these 
judgments, but refused to pay that part of e damages which was 
assessed as interest. 

Now, I do not guarantee the correctness of the report, which 
I assume thé gentleman from Florida had something to do with 
preparing. 

Mr. CLARK of Florida. No; I had not. 

Mr. MANN. He should have had. In a complicated case like 
this a gentleman introducing a bill ought to see that the report 
is correct. That is what the report stated. 

Mr. CLARK of Florida. Well, I had seen the report before it 
was made. 

Mr. MANN. The Treasury paid the principal of this judg- 
ment, but refused to pay that part which was assessed as inter- 
est. Is there any more reason why we should pay interest from 
1819, when this property was destroyed, down to 1834 than 
there is why we should pay interest during the balance of the 
time? The interest on this sum, if compounded, whatever it 
was to begin with, would amount to quite a tidy sum. Now 
the gentleman proposes to send this to the Court of Claims in a 
way where the judgment has no chance at all. As the boys say, 
it “ would not have a show for its white alley.” It is fixed so 
that the Court of Claims would be required to enter judgment. 

Mr. CLARK of Florida. Mr. Chairman, if my friend will 
permit me—— 

Mr. MANN. I was trying to obtain information. 

Mr. CLARK of Florida. I want to say this, if the gentleman 
will permit me—the record says this: 


By the treaty of 1819 Spain ceded Florida to the United States. 
The ninth article of that treaty obligated the United States to make 


full satisfaction to the citizens of Spain for the injuries by the unlaw- 
fnl. operations of the American Army in Florida. 

Now, the United States assumed that obligation to pay to the 
citizens of Spain the damages which had accrued to them by 
the unlawful operations of the American Army in Florida. 
These cases went to the courts of Florida, and in these cases in 
which the awards were made for claims the judges allowed 


damages, and, as part of the damages, interest on the value of 
the property destroyed. 

Now, this was a question of two nations dealing with each 
other, not a question of a claim of a private citizen in the begia- 
ning as against the Government of the United States or any 
other Government. They were adjusting the claims of one 
nation as against the other, and the court, in construing this 
ninth article of the treaty, held that these parties were en- 
titled, as a part of the damages, to interest up to the time that 
the awards were made. 

Now, there is no pretense here of claiming interest on the 
awards that were made, but an accounting officer of the Treas- 
ury saw fit to eliminate the interest up to the time of the award 
and simply paid the principal amount of the damages, the actual 
value of the property, whatever it was. 

Mr. MANN. Do I understand that the gentleman from 
Florida thinks these were judicial awards—judgments that 
were entered? 

Mr. CLARK of Florida. These were awards made by the 
courts of Florida. 

Mr. MANN. Well, the gentleman is in error. 

. CLARK of Florida. I think not. 

Mr. MANN. Congress provided for the judges—— 

. CLARK of Florida. In these claims where awards were 
made to the claimants the judges allowed damages, and, as 
part of the damages, interest on the value of the property 
destroyed. 

Mr. MANN. That is correct, that Congress provided in 1882 
or 1834, or about that time—— 

Mr. CLARK of Florida. In 1823 and in 1832 and 1834 it 
provided that the claims should be examined and adjusted by 
the judges of the courts of Florida named in the acts. 

Mr. MANN. They could not render judgments. That wag 
the very thing that the Supreme Court of the United States 
decided. 

Mr. CLARK of Florida. 
they had no jurisdiction. 

Mr. MANN. I beg the gentleman’s pardon. The Supreme 
Court decided that the judges of the courts of Florida could 
not render judgments. They could make findings of fact; that 
those findings of fact were reviewable by the Secretary of the 
Treasury; and the Secretary of the Treasury, reviewing the 
findings of fact, allowed the face of the claim as awards, 

Mr. CLARK of Florida. Yes. 

Mr. MANN. And declined to allow the interest. Now, they 
took the case to the Supreme Court for the purpose of getting 
these awards declared to be judicial awards and not within 
the control of the Secretary of the Treasury. The Supreme 
Court decided against them. I should like to ask the gentle- 
man a question. Here are the French spoliation claims, arising 
under a treaty of 1803, I believe, with France, by which this 
country bound herself to pay the damages of our merchant- 
marine owners in the contests between this country and France. 
We have paid some of them. We have findings in a good 
many. Does the gentleman think that if we pay them we 
ought to pay interest on them? The cases are on all fours. 

Mr. CLARK of Florida. Mr. Chairman, I think that if the 
Government of the United States establishes a tribunal to ad- 
just claims of this character between one nation and another, 
which claims the United States assumes, the United States in 
all honor ought to be bound by the decisions of its own tribunal, 
created by itself, acting for it, having knowledge of all of the 
facts, and when that tribunal makes an award the United 
States ought surely to keep faith. 

Mr. MANN. Agreeing with the gentleman entirely and 
finding that the Supreme Court of the United States has de- 
cided that the tribunal of last resort in this case was the 
Secretary of the Treasury and that we have paid all claims 
that the Secretary of the Treasury found to be due, why is 
not the gentleman willing to take that decision, which he 
says we ought to take? 

Mr. CLARK of Florida. Does the gerseman say the Su- 
preme Court of the United States ever decided that this interest 
ought not to be paid up to the time of the award? 

Mr. MANN. The Supreme Court never decided one way or 


the other about it. 
No; they held that they had no 


The Supreme Court decided that 


Mr. CLARK of Florida. 
jurisdiction. 

Mr. MANN. They held that it was within the control of the 
Secretary of the Treasury. 

Mr. CLARK of Florida. If the gentleman will permit me, a 
case involving the point was taken to the Supreme Court, which 
held that they had no jurisdiction of the matter. That was the 
case of the United States v. Ferreira (14 How., 40, 47). 
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Mr. MANN. I do not know what the gentleman is reading 


from. 

Mr. CLARK of Florida. I am reading from the report. 

Mr. MANN. They entertained jurisdiction of the case. They 
decided the case. To say that they had no jurisdiction of the 
case is idle. 

Mr. CLARK of Florida. I am reading from the report. 

Mr. MANN. ‘They said they had no jurisdiction to render 
jndginent, because it was a matter not for the courts, but for 
the administrative officers. Now, the gentleman seeks by an 
act of Congress to reverse that decision of the Supreme Court. 

Mr. CLARK of Florida. If the gentleman will permit, I am 
going to read all of this. 

Mr. MANN. I bope not all of that decision. 

Mr. CLARK of Florida. No; all of this paragraph of fhe 
report: 

A case involving the point was taken to the Supreme Court, which 
held that it had no jurisdiction of the case. (U. S. v. Ferreira, 13 
How., 40, 47.) The court. however, proceeded to render an opinion 
in the case, holding that the power of revision and control had been 
vested in the Secretary of the Treasury. If the court bad no jurisdic- 
tion in the case, then it would seem that any opinion it might give 
therein would be nothing more than a mere dicta and not law. 

Mr. MANN. The gentleman is reading the opinion of an 
attorney now. 

Mr. CLARK of Florida. Iam reading the report, with which 
I agree. Here is the Court of Claims, organized by the United 
States; and surely we can trust the Court of Claims to do 
ample and exact justice in this matter. These are old matters 
that have been banging for years. There has been no taches 
on the part of these claimants, and I wish the gentleman would 
not object, but that he would tet this matter go to the Court 
of Claims, and let thst court say whether or not the Gov- 
ernment, under the law, is bound to pay this part ef the award, 


interest up to the time of the making of it, if the gentleman 


desires to call it interest, but no interest on the award itself. 
They held that that was a part of the mensure of damages up 
to that time, and rendered the award accordingly. I think the 
gentieman—— 

Mr. MANN. It is really impossible 

Mr. CLARK of Florida. The Government can risk nothing by 
allowing this to go to the Court of Claims: 

Mr. MANN. I am really becoming convinced that the gentle- 
man from Fiorida is in earnest in urging this. I thought at 
first that it was pro forma. 

Mr. CLARK of Florida. I am it earnest. 

Mr. MANN. I am now convinced that the gentleman is in 
earnest. 

Mr. CLARK of Florida. I have quite a number of con- 
stituents who have claims of this character. 

Mr. MANN. They onght to put them in a basket with the 
French spoliation claims. 

Mr. CLARK of Florida. No. The gentleman must know that 
this question is by no means free from doubt. Here was Daniel 
Webster differing entirely from these accounting offices of the 
Treasury. 

Mr. MANN. I suppose he had the French spoliation claims 
in mind. y 

Mr. CLARK of Florida. I would rather take his legal opinion 
than that of some others. But be that as it may, it certainly 
envelops the whole situation in doubt, and these claimants will 
be here hammering at Congress for years and years to come un- 
less a ense like this can go to the Court of Claims to be judicially 
determined once and for all. I can not for the life of me see 
any possible objection to that. 

Mr. MANN. Would the gentleman be willing to add to this 
bill a provision that the French spoliation claims should go to 
the Court of Claims with authority to render judgment? 

Mr. CLARK of Florida. That would simply mean to kill the 
bill. The gentleman knows that. 

Mr. MANN. Oh, well, I would not be in favor of doing it 
myself, if the gentleman would. Do not misunderstand me. 

Mr. CLARK of Florida. If those cases came here for a hearr- 
ing I should expect to pass on them in view of the facts in the 
ease. These are the facts in this case: These people believe 
they are entitled to this money. There is cert inly doubt as to 
whether they are or not, and I believe this great Government 
ought to be fair in this matter. 

I think there is too much of a disposition in the House to 
attempt here to keep the courts of the ceuntry from passing on 
claims agulust the Government. I want to say that the Govern- 
ment of the United States ought to do what the Government 
requires the citizens of this country to do. A citizen of the 


country is forced into court. He must abide by its decision. 
Here are a great number of cases dependent on the settlement of 
this one principle. What harm can there be to allow the Gov- 


ernment fo go into its own court with its own citizens and de- 
termine the question as to liability once and for all? The 
Government ought to do right when the Government expects the 
citizens of the country to Jo right. 

Mr. MANN. If the Government was not a soft mark such a 
statement as the gentleman from Florida makes would not be 
made. Anybody who can sue a citizen can sue the Government, 
except in a case of froud. But in this case, where you enn not 
sue a citizen under similar conditions, then the people want 
special legislation to get nto the Court of Claims ugainst the 
Government. There would be no suit here lie against a citizen 
if this were a matter between two citizens. 

Mr. CLARK of Florida. Why not? 

Mr. MANN. You can bring a suit in the Court of Claims now. 

Mr. CLARK of Florida. And run up against the statute of 
limitations. 

Mr. MANN. Yes; but that is not all. If it was between two 
citizens and the mutter had been delegated for adjudication to 
one of the officers of the Covernment and he had decided it, that 
would end it as to the citizen. But not so as to the Government. 
Here is a case where the Supreme Court has decided against the 
people, where several Secretaries of the Treasury have decided 
against them, where sereral Attorneys Genera! of the United 
States have decided against them, and yet my friend from Flor- 
ida says this Government ought to treat them as well as cit- 
izens. If this had been between two citizens there never would 
have been but one decision, and yet they have had half a dozen 
decisions or more already. 

Mr. CLARK of Florida. Will the gentleman name a Supreme 
Court decision where they have decided against the payment of 
these claims? 

Mr. MANN. I did not say that. It went to the Supreme 
Court and the court decided against you and said it was a mat- 
ter for the Secretary of the Treasury to determine. Several 
Secretaries of the Treasury have decided against these claim- 
ants. 

Mr. CLARK of Florida. But the award bad been rendered 
in their favor. How does the gentleman get rid of the award? 

Mr. MANN. Has the gentleman ever read the award? 

Mr. CLARK of Florida. Let me ask the gentleman a ques- 
tion: Suppose two individuals agree to arbitrate a matter, sol- 
emnly enter into it under the statutory regulation, and the 
award is made under that arbitration, would not the gentleman 
think that the parties were bound by it; would not they be 
held to it? 

Mr. MANN. That is not this case. In this case they made a 
finding as the Court of Claims makes findings every day as to 
the value of property taken. It did not take any brains to say 
that interest ought or should not amount to so much. 

Mr. CLARK of Florida. Will the gentleman answer this 
question? 

Mr. MANN. I will if I can, although I am not on the wit 
ness stand in this case. 

Mr. CLARK of Florida. At whose instance were these 
awards made; who provided the tribunal? 

Mr. MANN. Congress provided that these people could go to 
the courts in Florida and have the findings made, but the court 
could not render judgment; it was simply to make findings. 
The Supreme Court of the United States decided that they were 
not awards. 

Mr. CLARK of Florida. Will the gentleman point out the 
decision and the name of it? 

Mr. MANN. I will read from the report: 

The fact that these claims are old shonld not militate against them 
if they are just. That they are just has been . held by com- 
mittees of Congress. The main question in issue. or one the questions, 
has been whether the findings of the judges who were given jurisdic- 
tion to bear the cases were judicial awards or whether they were mere 
administrative findings. subject to the supervisory authority of tho 
Secretary of the Treasury. 

Mr. CLARK of Florida. On what page of the report? 

Mr. MANN. Page 2 of the report. The gentleman ought 
to be as familiar with it as I am. I am reading from the 
second complete paragraph from the top, on page 2. 

Mr. CLARK of Florida. Daniel Webster when Attorney Gen- 
eral held strongly that they were judicial awards. 

Mr. MANN. Certainly. He and the Suprenie Court did not 


agree. 

Mr. CLARK of Florida. The Supreme Court did not pass 
upon that. Will the gentleman read where it did? 

Mr. MANN. I have read it three times from the report of 
the Honse committee. I do not guarantee whether the report 
is correct or not. 

Mr. CLARK of Florida. If the gentleman will show me 
where the Supreme Court has decided that question, I will with- 
draw. 


1914. 
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Mr. MANN. I have shown the gentleman where the eommit- 


tee clalms that the court decided it. 1 do not think the gen- 
tleman from Florida or myself has examined the Supreme 
Court opinion. 

Mr. CLARK of Florida. 

Mr. MANN. I have not. 

Mr. CLARK of Florida. Neither of us know anything about 
it except what we get from the report; but I do know that the 
Congress of the United States fixed this tribunal of Florida 
judges to adjudicate and adjust this matter, and they found 
what was due and declared what wus due; but the accounting 
officer of the Treasury eliminated a portion of it, and now we 
are simply asking nothing but to go to the Court of Claims to 
determine whether it is just or not. 

Mr. DONOVAN. Mr. Chairman, the regular order. The gen- 
tlemen ought not to take up the whole day with just one case 
when there are so many meritorious cases on the calendar. 

The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? 

Mr. MANN. I object. 


EDWARD A, THOMPSON, 


The next business in order on the Private Calendar was the 
bill) (H. R. 7287) for the relief of Edward A. Thomp-on. 

The Clerk read the bill. as follows: 

Be it enacted, ete.. That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money In the Treas- 
ury not otherwise appropriated, the sum of 510.000 to Edward A. 
Thompson, to compensate him for the loss of his son, Harold A. ‘Thomp- 
gon, late a seaman on the U. S. S. Georgia, who was killed In the per- 
formance of bis duty on said ship. 


The following committee amendments were read: 


In line 5 strike out the figures “ $10.000" an! Insert in lieu thereof 
the figures $125.40." In line 6, after the word “ Thompson.“ strike 
out the remainder of said bill and substitute the following words: 
“and said Edward A. Thompson shall be regarded as the duly desiz- 
mated beneficiary of the late Harold A. Thompson, a seaman on the 
U. S. S. Illinois, who was killed in the performance of his duty on 
said ship.” 

The CHAIRMAN. 
eration of the bill? 

Mr. MANN. Reserving the right to object. I would like to 
ask the committee if it is the intention where the law does 
not provide for payment as a beneticlury who is dependent 
to always report special bills? If so, what is the object of 
having the law in relation to the Army and Navy provide thar 
jyeople shall be dependent in order to get this sum? Here 
is a case where the law provides that on the death of a 
man in the Navy his father or mother, dependent upon him. 
shall receive six months’ pay if he designates some one as a 
beneficiary. Several times where the man has failed to desig- 
nate a beneficiary we bave ordered the payment of the money, 
but in this cuse the father frankly admits that he wus not 
dependent upon the boy. but it is proposed to pay him as 
though he were. Of course, chat is a nice thing, but what is 
the object in having the law? 

Mr. POU. Mr. Chairman. I know nothing about the matter 
except what appears In the report. 

Mr. REILLY of Connecticut. Mr. Chairman, it is true that 
the law is such that payment can not be made except where 
the beneficiary is dependent. The futher of this boy, who was 
killed while performing his duty on board ship, is not de- 
pendent and never was dependent upon that boy. He is a man 
in ordinary circumstances. It appears to me that this is a 
mighty small award for the loss of a son, yet the committee 
saw fit to make the award. f 

I do not know what the policy of the committee is, because 
I amı not a member of it. I simply know the fact, as the father 
very honestly stated that he was not dependent upon his son, 
and that his son lost bis life in the service of the Governnient. 

Mr. MANN. We have changed the law so that now the 
beneticiary is not required to be dependent. The boy can name 
the father or the mother as the beneficiary without any eri- 
dence to show that either was dependent. But this bill is con- 
sidered by unanimous consent. Is this committee amendment 
satisfactory to the gentleman? 

Mr. REILLY of Connecticut. It is not satisfactory to me. 
for I think an award of $125 for the toss of a son is a mighty 
small one. 

Mr. MANN. 


I have not. 


Is there objection to the present consid- 


I do not mean if it is wholly satisfactory, but 


whether the gentleman is going to resist it. 

Mr. REILLY of Connecticut. I will not resist it. as it is 
the customary six months pay award, though I think there 
should be a much larger amount given. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 


Mr. SISSON. Mr. Chairman, without going into any lengthy 
discussion of the matter. I will state that I have had matters 
very similar to this upon several occasions, and I object. 

The CHAIRMAN. The gentleman from Mississippi objects. 


RICHARD RIGGLES. 


The next business in order on the Private Calendar was the 
bill (H. R. 13728) for the relief of Richard Riggles. 

The Clerk read the bill. as follows: 

Be it enacted, cte., That the Secretary of the Treasury be, and he fs 
hereby. directed to pay. out of any money in the Treasury not other- 
wise appropriated, the sum of $5.000 to Richard Riggles, in full pay 
ment for injuries sustained by him on the Gth day of February, 1885, 
while in the discharge of his duties at the navy yard, Was on, 
resulting In the loss of his right leg. 


With the following committee amendments: 


In line 5 strike out the figures " $5,000" and insert in lieu thereof 
the figures “* $500.80.” 

In line 9, after the word “leg,” strike out the period, substitute a 
colon, and add the following: 

“Provided, That no 457 attorney. firm of attorneys. or any per- 
sons engaged heretofore or hereafter in preparing, presenting. or prose- 
cuting this claim shall, directly or indirectly, receive or retain for such 
service in preparing. presenting, or E suc. claim, or for any 
act whatsoever in connection with this claim, any fee or compensation 
whatsoever.” 

The CHAIRMAN. 
tion of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
let me see if I understand it. Here is a man who was working 
in the Washington Navy Yard at $1.60 per day. He lost kis 
leg, and as a result of that he is now working in the nary yard 
at the rate of $3.28 a day. That probably does not compensate 
him for the loss of his leg. If he gets paid this sum, they may 
consider themselves justified in discharging him. He is already 
getting more than twice as much pay without the leg as he did 
before with the leg. 

Mr. POU. But he has not got his leg back. 

Mr. MANN. No; bnt he bas gotten consideration from the 
Government because of the loss of his leg. 

Mr. POU. We thought in view of the fact that he was in- 
jured without any fault on his part that the man ought to have 
some compensation, and that is all there is to it. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. The 
question is on agreeing to the committee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

JOSEPH A. POWERS, 


The next business in order on the Private Calendar was the 
bill (H. R. 11394) for the relief of James A. Powers. 

The Clerk read the bill. as follows: 

Be it enacted, etc.. That there is hereby appropriated. out of an 
money in the Treasury not otherwise appropriated, the sum of $312.1 
ax compensation to James A. Lowers, a letter carrier ia the city of 
New York N. Y.. for loss of maT and for med.cal services re-ulting 
from Injuries received by him on February 23. 1912. from the break- 
ing of a stool which he was using in his employment. 


With the following committee amendments: 


In line 5 strike out the figures 8312.17“ and insert in lleu thereof 
5256.17.“ In line 5, after the word to.“ strike out the 
Powers“ and insert in lieù thereof ibe words 


Is there objection to the present considern- 


Amend the title so as to read: “A bill for the relief of Joseph 
A. Powers.” 

The CHAIRMAN. 
eration of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
I would like to ask one question in reference to this Amend- 
ment. The amendment limits the reason for the amount 
which Is to be pald to compensation for loss of salary while 
in the hospital. Is it intended by the committee to leave this 
open so that the man may hereafter have another bill brought 
for injury. hospital charges, and surgeons’ bills, or is it intended 
that this sum is in full payment of all that the Government 
ought to pay? 

Mr. POU. Mr. Chairman, it is intended as full discharge 
of any possible obligation that the Government might be under 
in the premises. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. The question is on agreeing to the com- 
mittee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


Is there objection to the present consid- 
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JOHN P. EHRMANN. 


The next business in order on the Private Calendar was 
the bill (H. R. 18591) for the relief of John P. Ehrmann. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any moneys in the 
United States Treasury not other appropriated, the sum of 
$520.50 to John P. Ehrmann, in full of all claims he may have against 
the Government for injuries received . him while employed by the 
United States as foreman, gun shop, atervliet Arsenal, N. Y., for 
loss of salary, hospital charges, and surgeon bills resulting from 
said injuries. 


With the following committee amendments: 


In line 6 strike out the figures “ $520.50" and insert in licu thereof 
the figures “ $245.50." 

In line 6, after the name Ehrmann,“ strike out remainder of said 
bill and add the following words: for loss of salary while in hospital 
suffering from injuries received by him while employed by the United 
States as foreman, gun shop, Watervliet Arsenal, N. Y.” 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? [After a pause.] The Chair hears none. 
The question is on agreeing to the committee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


H. E. JOHNSON ET AL. 


The next business in order on the Private Calendar was 
House resolution 551, referring the bill H. R. 1049 to the Court 
of Claims. 

The Clerk read as follows: 

House resolution 551. 

Resolved, That the bill (H. R. 1049) for the relief of H. E. Johnson, 
John F. Shelley, Jane M. Johnson, and Duff Quinn, with the 8 
ing pepum, be, and the same is hereby, referred to the Court of Claims 
for a finding of facts and conclusions of law. ; 

The CHAIRMAN. Is there objection to the present consid- 
eration of the resolution? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
there are several of these resolutions on the calendar. Does the 
gentleman from Idaho think it would be doing anybody a favor 
to refer to the Court of Claims a claim for $25 for a resident 
of Idaho? 

Mr. FRENCH. Mr. Chairman, these claims will be consid- 
ered as one, the total amount being upward of $600. Of course, 
personally I would much prefer to see the bill introduced passed 
instead of the resolution, but there is a desire on the part of the 
committee to secure a finding of facts in the case, and so the 
committee reported the resolution in lieu of the bill. 

Mr. MANN. Has the Reclamation Service made any report 
on this? 

Mr. FRENCH. This is a matter that is directly under the 
Indian Department, because the Indian Department has 

Mr. MANN. Well, has the irrigation service in the Indian 
Office made any report? 

Mr. FRENCH. I understand so. 

Mr. MANN. What do they say? 

Mr. FRENCH. I understand the facts are such as to sub- 
stantiate the bill. 

Mr. MANN. Well, if this is a matter that must be in the 
end really determined by the Government administrative of- 
ficers, here is an irrigation service either in the Indian Office 
or the Reclamation Service that overflows land and a claim is 
made for $25 that is to be referred to the Court of Claims in 
Washington. 

Mr. FRENCH. Of course, as I say, I much prefer that the 
bill be passed instead of the resolution, but I yielded to it with 
the belief that the entire amount of the claims will be consid- 
ered as one. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the resolution? [After a pause.] The Chair hears none. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

OFFICERS AND CREW OF STEAMER “ HANCOCK.” 

The next business in order on the Private Calendar was the 
pill (H. R. 16717) authorizing and directing the Secretary of 
the Treasury to pay certain moneys to the officers and crew of 
the steamer Hancock or their legal representatives. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
sury not otherwise appropriated, to the following-nam members 

of the crew of the steamer Hancock or their legal representatives the 
ms set opposite their respective names: E, 8. heeler, $162.81; 


let Kent, pn 87; Charles L. Wilson, $193.61; A. R. Crook, 

48.81; John H. Sanner, $111.55; George Simpson, $101.01; Ellery 

itt, $71.53; Harlow N. Davock, $29.16; David Tindall, $83.20; 
tegether with interest thereon from August 16, 1905. 


The committee amendment was read, as follows: 
Page 1, strike out lines 8, 9, and 10, and on page 2, strike out lines 


1, 2, and 3, down to the word five,” ~ 

2 E. 8. Wheeler, ag Bamisy Kent 283 07 nere Le Wilson, 
$118.72; A. R. Crook, $160.13; John H. Sanner, $70.07; George Simp” 
mila glist thd pepe ag fs Makes nse oe ae 

g e nature of relie or losses 
ee ee the sinking of the U. S. S. Hancock on the 16th day 

The CHAIRMAN. 
the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, as I 
understand the case, and if I am in error I wish to be corrected, 
these men were serving upon a vessel of the engineers in the 
War Department. They had a collision with a steamer called 
the Hancock. A suit was brought by the Government against 
the owners of the Hancock, and the suit was settled so that the 
Hancock owners paid half the loss, including the loss to the 
Government employees on the Government vessel, and that that 
money they have received. 

Mr. POU. That is correct, only the steamer was named the 
Binghamton. 

Mr. MANN. These men hired an expensive attorney—possi- 
bly not an expensive attorney—and now seek to have the Gov- 
ernment pay the other half of the loss as well as their attorney 
fees. In the first place, Mr. E. S. Wheeler's loss was $41. His 
proportion of the attorney’s fees was $121.81, and he wants 
us to pay the total amount. His loss was $41. He has got half 
of that already. His attorney’s fees were $121.80, and he 
wants us to pay $142.31. That is the way I understand the 
ease. Is that correct? 

Mr. DOREMUS. The gentleman is correct, in a measure. 
The amount specified in the bill is one-half the loss sustained 
by the members of the crew. 4 

Mr. MANN. That is just what I just. stated. 

Mr. DOREMUS. And their proportionate share of the at- 
torney’s fees which they contributed. I will state to my friend 
from Illinois that this attorney was employed by the interveners 
with the consent and approval and, if I am not mistaken, 
upon the recommendation of the district attorney. The in- 
terveners paid the attorney out of their own pockets, and the 
attorney practically conducted the case on behalf of the Goy- 
ernment. 

Mr. MANN. The attorney did what? í 

Mr. DOREMUS. Conducted the case practically on behalf 
of the Government. 

Mr. MANN. Well, he should get paid, then, through the 
Department of Justice. 

Mr. DOREMUS. But they could not get paid through the 
Department of Justice for the loss. 

Mr. MANN. Now, the total loss, to begin with, of all of these 
men, on their own statement, was $715. They recovered half 
of this. They paid $395 for a special attorney, and there re- 
mains unpaid $357.50. 

Mr. DOREMUS. That is correct. 

Mr. MANN. Mr. Wheeler is a United States assistant en- 
gineer, or was, who recommended the payment of this claim. 
That is the way we get it. 

Mr. DOREMUS. The payment of this claim has been recom- 
mended by the Chief Engineer of the Army 

Mr. MANN. Ob, yes. 

Mr. DOREMUS. And by the Judge Advocate General of the 
Army, and all others who haye to do with it. 

Mr. MANN. To start with, Mr. Wheeler had lost $41. He 
had an attorney's fee of $121.81. If I had been in Mr. Wheeler's 
place, I would have pocketed the loss—— 

Mr. DOREMUS. I do not know what part he played in this 
matter. 

Mr. MANN. I am only reading from his statement, and I have 
not raised any question about his veracity at all. 

Mr. DOREMUS. The fact is that these men suffered the loss 
through no fault of their own. They paid the attorney fee with 
the consent and approval of the Department of Justice. So what 
good reason can exist for not reimbursing them? 

Mr. MANN. This reason exists: If this was a suit the De- 
partment of Justice had anything to do with, the Department of 
Justice should have attended to it, and I think they did. And 
if the Department of Justice had any authority to hire an out- 
side attorney, it had authority to pay him. 

Mr. DOREMUS. Well, I would not say positively that they 
hired him, but I know that the attorney was engaged in behalf 
of the interveners with the consent and approval of the district 
attorney's office, and that the attorney whom they engaged prac- 
tically prosecuted the case against the owners of the Binghamton 
on the part of the men. 


Is there objection to the consideration of 
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Mr. MANN. Here was a case where there was no liability 
on the part of the Government at all. Nobody pretends there 
was. Certain people suffered loss. They brought suit against 
the people who were liable. They settled that suit for less 
than they said their damages were, and then turn around and 
want the United States, which was not liable in the first in- 
stance. to pay them more than it would have paid if it had paid 
the full claim that they made in the first instance against other 
parties. 

Mr. DOREMUS. The gentleman has no right to assume that 
there is no liability at all on the part of the Government. 

Mr. MANN. The gentleman does not claim there was any 
liability? 

Mr. DOREMUS. This case was prosecuted against the own- 
ers of the Binghamton. 

Mr. MANN. Yes. But the Government was not liable. The 
Government did not own the Binghamton. 

Mr. DOREMUS. Tue owners of the Binghamton claimed 
there was negligence on the part of the Government. Now, the 
question of negligence was never judicially determined, but the 
suit was compromised. 

Mr. MANN. But if there had been negligence on the part of 
the Government, the Government would not have been liable 
to the very men who were negligent. These men were operating 
the boats. ‘They were the men who had that collision. 

Mr. DOREMUS. The gentleman assumes, in his argument, 
thut the gentlemen named in this bill are the responsible parties 
in that they were negligent. There is no proof in the record or 
in the report to bear him out. 

Mr. MANN. I think there is. The man who was in charge 
wrs the United States assistant engineer. He was the chief 
officer there. i : 

Mr. SISSON. If the gentleman will permit, the report ought 
to show the exact relations they bore to this vessel, because 
thet would determine absolutely the question which is in the mind 
of the gentleman from Ilinois, 

Mr. DOREMUS. I wiil say to my friend from Mississippi 
that the question of negligence was never judicially determined. 
After the case was tried, and before a final determination, the 
parties got together and compromised by the owners of the 
Binghamton paying one-half of the loss. 

Mr. MANN. This claim covers the officers and men on board 
Government vessels, 

Mr. DOREMUS. That is trne. 

Mr. MANN. Of course there was only liability on the part 
of the Government, whether they were or were not negligent. 
If anybody was negligent they were negligent. I will say to 
the gentleman that under the precedent we could pay to the men 
one-hulf of the loss. They have nlrendy recovered the other 
half, but under the precedent which Congress has followed for 
years it will not pay attorneys’ fees. 

Mr. DOREMUS. Will the gentleman object? 

Mr. MANN. Certainly, I will objet. If I did not object 
40 other men here would do so, unless it is reduced to the 
amount of the actual loss. 

The CHAIRMAN. Is there objection to the consideration of 
the bill? 

Mr. MANN. I object. 

The CHAIRMAN. Objection is made. The Clerk will report 
the next bill. 


PATRICK J. FITZGERALD, DECEASED. 


The next business in order on the Private Calendar was the 
bill (H. R. 13350) for the relief of the widow and heirs at law 
of Patrick J. Fitzgerald. dece)sed. 

The bill was rend. as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereb - 
thorized and direcied to pay to the widow and heirs at law of Patrick J. 
Fitzuerald, deceased. out of an 3 in the Treasury not otherwise 
appropriated. the sum of $2,000, in full compensation Ar the death of 
said latrick J. Fitzgerald, on January 3, 1807, caused by injuries re- 
ceived on December 31, 1906, wolle employed as a chain maker, fourth 
class, in the navy yard of the United States at Boston, Mass. 

The CHAIRMAN, Is there objection to the consideration of 
the bill? 

There was no objection. 

The following committee amendment was read: 

Page 1, line 6, «trike out 85.000“ and insert “ $2,000." 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The bill us amended was ordered to be laid aside with a 
favorable recommendation. 


THOMAS C, HYDE. 


The next brsiness in order on the Private Calendar was the 
bill (H. R. 11158) for the relief of Thomas C. Hyde. 
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Mr. POU. Mr. Chairman, I ask unanimous consent to pass 
this bill over without prejudice. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Pou] asks unanimous consent that the bill muy be passed with- 
out prejudice. Is there objectiou? 

Mr. MANN. What does that mean; to pass over without 
prejudice? 

The CHAIRMAN. The Chair does not know. 

Mr. POU. I do not want it to appear that there was any 
objection to the consideration of the bill, because there is some 
additional information which the gentleman would like to give. 

Mr. MANN. Just pass it, then. 

The CHAIRMAN. Without objection the bill will be passed 
over, and retain its place on the calander. 

There was no objection. 


GEORGE T. LARKIN, 


The next business lu order on the Private Calendar was the 
bill (H. R. 805) for the relief of George T. Larkin. 
The bill. with committee amendments, was read in full. 
The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? 
Mr. MANN. I object. 
WICKLIFF FRY. 


The next business in order on the Private Calendar was the 
bill (H. R. 10025) for the relief of Wickliff Fry, for horse lost 
while hired by the United States Geological Survey. 

The Clerk read the bill. as follows: 


Be it enacted, etc., That the sum of $185 be, and the same hereby 
ts, appropriated, oat of any money in the Treasury of the Unit 
States not otherwise appropriated, and the Secretary of the Treasur, 
is hereby directed to pay icklif? Fry. a citizen of Dellroy, Carro 
County, in the State of Ohio, in compensation for one horse owned by 
him and which lost its life while hired by the United States Geo- 
log Survey. 

With a committee amendment, as follows: 

Amend. line 8, by striking out “ $185" and imserting 8135.“ 


The CHAIRMAN. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask if this bill was ever referred to the Interior Department? 
It ts for the less of a horse hired by a conple of men in the 
Geological Survey, who deliberately hitched the horse in a 
place where no man whe knew anything about borseflesh 
would fail to know that it would kill the horse. and it did. 
Now, does the department recommend that the Government 
pay this, instead of the employees? 

Mr. POU. I will say to the gentleman that it was referred 
to the Geological Survey. 

Mr. MANN. Here is a statement from the report. It says: 

The testimony of Mr. and two witnesses who were with him 
by argue upon hearing that the horse was dead was to the effect 
that the place where th hitched this horse was boggy. and that the 
borse bad mired up to his body. and that in the struggle had been 
choked to death; that the rope by which he had been t und been 
tied around his neck and had not been placed thro the bridle ring, 
and claim that if ordinary care bad been exercised in the care of th 
horse he would not have D killed. 

That is perfectly patent to anybody who knows enough to 
drive a horse or hitch it. If the Geological Survey wants to 
send out men who know nothing about hitching a horse, 
either as to the method of hitching or the place of hitching, 
they ought to so report. 

Mr. POU. The committee thought that the owner of the 
horse onght not to suffer. 

Mr. MANN. The owner of the horse ought not to suffer. 
He ought to sue these men, 

The CHAIRMAN. Is there objection to the present con- 
sideration of this bill? 

Mr. SISSON. Mr. Chairman, I object. 

The CHAIRMAN. Objection is made. ‘The Clerk will re- 
port the next bill. 

MICHAEL F. O'HARE. 


The next brsiness in order on the Private Calendar was the 
bill (H. R. 6530) for the relief of Michael F. O'Hare. 

The Clerk read the bill, as follows; 

.Be it enacted, ste., That the Secretary of the Treasury be, and he 
fs hereby, authorized and directed to pay, out of any money in the 
Treasury of the United States not otherwise 2 in e to Michael 
F. O'Hare, of Tyngsboro, Mass., the sum of $200, in full compensa- 
tion for loss of cow and injury to his business through negligence on 
the part of employees of the United States Lepartment of riculture, 
Bureau of Entomology. on June 11. 1911. 

With a committee amendment. as follows: 

Amend, line 7, by striking out 5200“ and inserting “ $85.” 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. SISSON. Mr. Chairman. reserving the right to object, 
what were the facts of this cuse? 
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Mr. POU. I wiil say to my friend from Mississippi that I 
know nothing about it except what appears in the report. 

Mr. SISSON, It says: 

Some days after Dr. Harris called at the office, Mr. O'Hare came in 
and told otthe death of the cow and asked what we could do in reim- 
bursing him for the loss of the animal. I expressed my regret concern- 
ing his loss and told him he had better see his Congressman, Butler 
Ames, of Lowell, and ask him to introduce a bill for relief. 

How did the Agricultural Department get hold of the cow? 
How did it become liable for the loss of this cow? 

Well, Mr. Chairman, I withdraw the objection. I notice here 
that the employees of the Agricultural Department left some 
arsenate of lead exposed and the cow got hold of that. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

The CHAIRMAN. The Clerk will report the next one. 


LOUIS JONES. 


The next business in order on the Private Calendar was the 
bill (H. R. 13483) for the relief of Louis Jones. 

The bill was read, with committee amendments. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. MANN. I object. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
objects. ‘The Clerk will report the next one. 


FRED HENDERSON, 


The next business in order on the Private Calendar was the 
bill (H. R. 13482) for the relief of Fred Henderson. 

The bill was read, with committee amendments. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. MANN. I object. 

The CHAIRMAN. The gentleman from Illinois objects. 
The Clerk will report the next one. 


FEED LARSEN. 


The next business in order on the Private Calendar was the 
resolution (H. Res. 552) to refer H. R. 1052, a bill for the relief 
of Fred Larsen, to the Court of Claims. 

The Clerk read the resolution, as follows: 

House resolution 552. 

Resolved, That the bill (H. R. 1052) for the rellef of Fred Larsen, 
wlith the accompanying papers, be, and thè same is hereby, referred to 
the Court of Claims for a finding of facts and conclusions of law. 

The CHAIRMAN. Is there objection to the present consider- 
ation of the resolution? 

Mr. MANN. I reserve the right to object. 

Mr. FRENCH. Mr. Chairman, the question arises on account 
of a reservoir site and lands that were owned, or rather entered. 
by Fred Larsen being taken by the Government in the con- 
struction of a reseryoir in connection with an irrigation 
system. There is a difference between Mr. Larsen and the 
Government as to the value of the property destroyed, Mr. 
Larsen claiming that he was damaged to the amount of $4,700 
and the department raising not only the question as to the 
amount of damages, but also raising the question of entryman’s 
rights to the land; raising the question of whether or not he 
had forfeited his rights to the land. Altogether it seems a ques- 
tion, in view of the conflicting report of the department and 
the evidence submitted by Mr. Larsen, that should go to the 
Court of Claims. 

Mr. MANN. This is just for a finding of fact? 

Mr. FRENCH. Yes; simply for a finding of fact and con- 
clusions of law. This case and the next one are alike, and they 
arise from the same irrigation project. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the resolution? 

Mr. FOSTER. Mr. Chairman, reserving the right to object. 
in the secyring of these rights in reservoir sites the Government 
agrees with the claimants upon what damages there shall be? 

285 FRENCH. Ordinarily, yes; and most of the claims were 
settled. 1 

Mr. FOSTER. When they are not settled, and there is disa- 
8 how is it managed—by referring it to the Court of 

aims 

Mr. FRENCH. Ordinarily not, Here is a case, however, 
where the Government has taken the position, apparently, that 
these entrymen have not complied with the law sufficiently to 
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acquire title to the lands in order to be entitled to damages. 
Now, there is a question there. 

Mr. FOSTER. They were paid damages? 
. FRENCH. No. This man has been paid no damages, 
. FOSTER. He held this land as a homestead site? 
. FRENCH. He had taken it as a homestead entry. 
. FOSTER. He had entered upon the land? 
FRENCH. Yes; he had entered upon the land, and had 
made improvements. His affidavit in evidence sets forth that 
he is damaged to the extent of $4,700. The department's report 
is adverse, raising not only the question of the amount of dam- 
ages, but the title that this man may have to the land itself; 
and I think under the circumstances it is a very fair case to 
go to the Court of Claims for the finding of facts. 

Mr. FOSTER. Have they had other cases of this kind? 

Mr. FRENCH. I do not know. Most of the cases, I will say, 
were determined by the Government and the settlers through 
a representative of the department being sent there. 

Mr. FOSTER. To settle what damages there were? 

8 FRENCH. Yes; to settle and arrange a basis for pay- 
men 

Mr. FOSTER. What was the claim here? Did the depart- 
8 Ss up a claim that it was an illegal entry for a home- 
stea 

Mr. FRENCH. Rather that the entryman had not complied 
with the law. Mr. Larson did not see the representative of 
the department at all. In fact, both Mr. Larson and Mr. An- 
derson were in that situation. Neither one of them saw the 
representative of the department at all, and consequently. did 
not present the facts in the cases to the representative of the 
department. ; t ¢ 

Mr. FOSTER. Is this to ascertain whether the damages are 
well founded? 

Mr. FRENCH. Yes. : 

The CHAIRMAN. Is there objection to 
eration of the resolution? 8 

There was no objection. 

The resolution was ordered to be laid aside with a favorable 
recommendation. . 

The CHAIRMAN. The Clerk will report the next one. 


PETER W. ANDERSON. 


The next business in order on the Private Calendar was the 
resolution (H. Res. 553) to refer H. R. 1051, a bill for the relief 
of Peter W. Anderson, to the Court of Claims. 

The Clerk read the resolution, as follows: 

House resolution 553, 


Resolved, That the bill (H. R. 1051) for the relief of Peter W. Ander- 
son, with the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for the finding of facts and conclusions of law. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the resolution? 

There was no objection. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


EUGENE A. FREUND AND ALFRED F. ROEMMICH, 


The next business in order on the Private Calendar was the 
bill (H. R. 10475) for the relief of Eugene A. Freund and 
Alfred F. Roemmich. 

The Clerk reud the title of the bill. 

Mr. MANN. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Illinois objects. 

GATTLEIB schwor AND OTHERS. 


The next business in order on the Private Calendar was the 
bill (H. R. 5058) for the relief of Gattleib Schlect and Maurice 
D. Higgins, und for the relief of the heirs and legal representa- 
tives of William Bindhammer and Valentine Brasch. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Illinois objects. 


MATTHEW LOGAN, 


The next business in order on the Private Calendar was the 
bill (S. 3761) for the relief of Matthew Logan. 

The bill was read. as follows: i 

Be it enacted, eto., That in the administration of the pension Jaws 
for Disabled Volunteer 
Soldiers, or any branch thereof, Matthew Logan shall hereafter be 
held and considered to have been honorably discharged from the mill- 
tary service of the United States as a private of Battery H, First 
a eee Rhode Island Volunteer Light Artillery, on the 25th day. of 
July, 1865: Provided 
passage of this act. 

The CHAIRMAN. 
eration. of the bill. 

There was no objection. 


the present consid- 


> That no pension shall acerue prior to the 


Is there objection to the present consid- 


1914. 


The bill. was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


ANNIE E. ‘WHITE AND HEIRS OF PATRICK WHITE, DECEASED. 


i The next bill in order on the Private Calendar was the bill 
(H. R. 18257) for the rélief of Annie E. White and the heirs 
of Patrick White, deceased. 

The Clerk read the title of the bill. 

Nr. MANN. Mr. Chairman, I object. 

Mr. HAYDEN. Will the gentleman withhold his objection 
for just a moment? 

Mr. MANN. I will, but I will renew it. 

Mr. HAYDEN. This is a most meritorious measure. It is 
an attempt to do justice to one who has been greviously 
wronged by the military authorities of the United States. 

Mr. MANN> Oh, this is not a bill that can pass by unanimous 
consent. I do not think it would pass if I could get a few 
minutes in the House to explain it. It is a little older than the 
hills and not quite as old as some of the mountains and never 
had any merit in it, r 
Mr. HAYDEN. If the gentleman from Illinois intends to 
object, it is, of course, useless to delay the consideration of other 
bills by discussing the matter at this time, although I do not 
at all agree with the statement that he has just made. If a 
suitable opportunity is given me I believe that I can convince 
a majority of the Members of this House that Mrs. White is 
entitled to this relief. 

Mr. MANN. I object. 

The CHAIRMAN. The gentleman from Illinois objects. 

The Clerk will report the next bill. 


HUNTON ALLEN. 


The next business in order on the Private Calendar was the 
bill (H. R. 17424) for the relief of Hunton Allen, 
The bill was read, as follows: 


Be it enacted, etc., That the Auditor of the Treasury for the Post 
Office Department is hereby authorized and directed to credit the ac- 

unt of Hunton Allen, the postmaster at Williamson, in the State of 

eorgia, with the sum of $237.16, the amount and value of postage 
stamps stolen from said post-office by a burglar on May 13, 1913, 
witbout any fault on the part of said Allen; and said amount is hereby 
appropriates out of any money in the Treasury not otherwise appro- 
priated. 


The CHAIRMAN. 
sideration of the bill? 

There was no objection. 

The bill was ordered to be laid aside to be reported to the 
House with favorable recommendation. 


CLARA DOUGHERTY AND OTHERS. 


The next business in order on the Private Calendar was the 
bill (S. 23) for the relief of Clara Dougherty, Ernest Kubel, 
and Josephine Taylor, owners of lot No. 13; of Ernest Kubel, 
owner of lot No. 41; and of Mary Meder, owner of the south 
17.10 feet front by the full depth thereof of lot No. 14, all of 
said property in square No. 724, in Washington, D. C., with 
regard to assessment and payment for damages on account 
of change of grade due to the construction of Union Station, in 
said District. 

The bill was read, as follows: 


Be it cnacted, etc, That under and in accordance with the terms 
and provisions of the act of Congress approved April 22, 1904, en- 
titled “An act to provide for payment of damages on account of change 
of grade due to construction of the Union Station, in the District of 
Columbia,” as amended by the act of Congress approval June 29, 1906, 
the commission appointed under said act is bereby authorized and 
directed to mect and view the property known as lots Nos. 13 and 41 
and the south 17.10 feet front i, the full depth thereof of lot No. 14, 
all in square No. 724. in the city of Washington, In the District of 
Columbia, improved by premises Nos, 323, $25, 327, 329, and 337 First 
Street NE., city of Washington, D. C., and hear testimony touchin 
the damages to said property which have resulted from changes in tite 

rade of streets, avenues, or alleys authorized by the act of Congress 

Becoved February 28, 1903, relating to the construction of a union 
railroad station in the District of Columbia, and to appraise and 
determine the amount of damages, if any, to which the owner of said 
property so affected by change of grade may be entit'ed. 

Sec. 2. That if any of the parties interested, their personal repre- 
sentatives, or the Commissioners of the District of Columbia, shall be 
dissatisfied with the appraisement or award of said commission the 
court shall, on motion of the parties so dissatisfied. direct the United 
States marshal to summon a jury of seven disinterested men, not 
related to any person in interest, to meet and view the said property 
and to appraise and determine the amount of damages to which the 
owner of said property so affected by change of grade may be entitled, 
as dehy seat in and by the aforesaid act of Congress so amended as 

‘oresa 

Sec, 3. That a sufficient sum to pay the compensation and expenses 
of said commission and the compensation of sald jurors and the amount 
of any appraisement or award of damages made in favor of the owner of 
sald roperty is hereby appropriated out of the reyenues of the District 
So umbia, and BO por cent thereof shall be refunded to said District of 

lumbia by the Uni States. 


Is there objection to the present con- 


LI——824 
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With the following committee amendment: 

Page 2, line 9, strike out the words “ and forty-one.” 

Page 3, line 18, after the words “ United States" insert: “Provided 
however, That from such sum or sums as may be awarded to said 
owners there shall be deducted the compensation and expenses of said 
commission and the compensation of said jurors. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

Mr. SISSON. Mr. Chairman, reserving the right to object, 
this bill comes from the Committee on the District of Columbia. 
The only. point in the case, as I understand it, is that the 
statute of limitations has run against these people. 

Mr. COADY. Yes, 

Mr, SISSON. Did they have proper notice? 

Mr. COADY. There was notification by publication only in 
the Washington newspapers. 

Mr. SISSON. Was there no personal service? 

Mr. COADY. No. One of the women, Mrs. Meder, a very 
poor woman, is a charwoman in one of the departments here. 
She testified that she rarely read the newspapers and never 
read the legal notices, and that was substantially the testimony 
of the others. 

Mr. SISSON. There was no personal service on these 
parties? 

Mr. COADY. No personal service at all. 

Mr. SISSON. Service by publication only? 

Mr. COADY. Service by publication only. 

Mr. MANN. Why does the House committee propose to 
strike out lot 41? 

Mr. COADY. For the reason at the hearing it appeared 
that the owner of that lot has since sold it. It was a vacant 
and unimproved lot. 

Mr. MANN. Sold it before or after this bill passed the 
Senate? 

Mr. COADY. I think he sold it before the bill was intro- 
duced. 

The CHAIRMAN, 
eration of the bill? 

There was no objection. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside to be 
reported to the House with a favorable recommendation. 


RATHBUN, BEACHY & CO. 


The next business in order on the Private Calendar was the 
bill (H. R. 2312) for the relief of Rathbun, Beachy & Co. 

The bill was read. as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he ts 
hereby, authorized and directed to psy, out of any money in the Treas- 
ury not otherwise re at Sie erty to thbun, Beachy & Co., of Webster, 
S. Dak., the sum of $1,000, in full compensation for loss in sale of 
cattle illegally placed in quarantine by Government inspector at the 
stockyards in Chicago, III., and said amount is hereby appropriated. 

With the following committee amendment: 

Page 1, line 6, strike out “$1,000” and insert in lieu thereof “$975,” 

The CHAIRMAN. Is there objection to the present consid- 
eration of this bill? 

Mr. FOSTER. I think this bill onght to have some explana- 
tion. As I understand it, these people shipped these cattle to 
Chicago without their being inspected, and then they were 
put in a pen from which they were afterwards sold at a loss, 
and this represents the loss. Is that it? 

Mr. POU. Dr. Galloway, Acting Secretary of Agriculture, 
says: 

I may say in this connection that the cattle In question were placed 
in quarantine through error, and from all the clrcumstances in the case 
the claim appears to be a just one. 

Mr. FOSTER. They were shipped to Chicago without first 
being inspected, and the authorities at Chicago were so notified ; 
and then they were placed in this pen, were they not? 

Mr. DILLON. They were uninspected cattle at the time of 
shipment, and they reached Chicago in the middle of the night 
and were put into infected pens under the order of Dr. Dyson, 
and they were then forced to be sold for immediate slaughter. 
The committee has fixed the lowest estimate of the damages. 

Mr. FOSTER. But they were shipped there as uninspected 
cattle. 

Mr. DILLON. Yes; under the regulations. 

Mr. FOSTER. And then, of course, they had to go into 
quarantine when they got there. 


Is there objection to the present consid- 


Mr. MANN. Oh, no. 
Mr. DILLON. Not at all. 
Mr. MANN. All cattle are inspected when they come to the 


market at Chicago, and not at the point from which they are 
shipped. 
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Mr. FOSTER. That is what I was trying to get at. In read- 
ing the bill I judge that tney arrived there and were not in- 
spected ; that there was no inspection made. 

Mr. DILLON, Oh. yes there was: but not in the middle of 
the night. when they arrived. They were inspected in the 
morning, and the inspector's report was favorable. There wus 
no disease nud no objection to the shipment of any character, 
but they were pliced through mistake in the quarantine pen, 
and they were cacrificed and sold for immediate slanghter. 

Mr. FOSTER. Whose mistake was it? 

Mr. DILLON. Dr. Dyson; he ordered them to be placed 
there. 

Mr. FOSTER. For what resson? 

Mr. DILLON. He misinterpreted the instructtons that had 
been received. The instructions were applicable to Colorndo. 
but he interpreted them to mean Chicago. It was the only 
instance of the kind. Secretary Wilson investigated it and 
ordered them to be released from quarantine, but they had to 
be sold at a sacrifice. 

Mr. FOSTER. They were cattle sent in for slaughter? 

Mr. DILLON. No; they were sent in to sell for feeders, but 
they had to be sold for slaughter. and bence the loss. 

Mr. SISSON. How do you arrive at the amount of the loss? 
It is an uncertain amount. 

Mr. DILLON. There were various estimates. One company 
received four carloads and another company receive six cnr- 
londs, and the estimates ran from 81.000 up to $2000. The 
department xdmits in one of its communications that there is n 
liability to the extent of $975 to 81.000. and the committee has 
adopted the lowest amount mentioned by the department. 

Mr. SISSON. It is, of course. a difficult matter to determine 
what might or might not happen to a curlond of cattle pinced 
on the market, nor Is it fair to compare it and show what other 
carloads of cattle would bring. Lou might bave a dozen car- 
loads of cattle from some farm and one curlond would bring a 
greot deal more then another enrlond of cattle. 

Mr. MANN. If the gentleman will permit me, my Informa- 
tion is—1 do not know anything about this particular ease 
except from the report—thut these cattle were placed in a dis- 
eased pen, but not sufficiently diseased to order their destruc- 
tion, and they would sell for about 75 cents a hundred less 
than they would sell if they were not put in that pen. 

Mr. SISSON. Is it absolutely certain that they would bring 
less? 

Mr. MANN. It is absolutely certain that when they go into 
that pen they bring a less amount of money. There is no 
question about that. 

Mr. SISSON. There is no question but that the buyer 
might take advantage of the situation. 

Mr. MANN. I hope some day I can take the gentleman 
through the stockyards. 

Mr. SISSON. I have been through them. 

Mr. MANN. The gentlenmn knows thut they do not spend 
much time in buying a few cattle; they bny them in the pen. 
They do not move them until they are purchased. These enttle 
were put in the pen where they would bring a smaller amount 
of money. They could net get them out of the pen anywhere 
else without killing thew. 

Mr. POU. They were ordered slaughtered prematurely any- 


way. 
Mr. MANN. They could net get them out of the quarantine 
pen except by killing them. 


Mr. SISSON. That is au unusual sort of a claim. Have there 
been any cluinis of this kind before? 

Mr. DILLON. I never knew of any. 

Mr. SISSON. This case way become a precedent for a great 
many losses. 

Mr. DILLON. I will state that this was the only case under 
this mistaken order, as is clearly shown in the records of the 
departnient. 

Mr. SISSON. Was there no way in whieh the Government 
could huve these orders communiented so that advantage wight 
not be taken of them? In other words, are we not opening up a 
possible opportunity for n great many damage claims of this 
kind in the enforcement of this law? 

Mr. DILLON. I do not kuow; possibly other cases might 
arise, but in reference to this one order this is the only case 
in which an error was committed. 

Mr. SISSON. What method was pursued by these people to 
determine this loss; what evidence did they have? 

Mr. DILLON. We had an affidavit. which Is set ont in the 
report of the committee specifying the #monnt of damages. 
The amount of dumages would be the difference between the 
value of the cattle if sold for feeders and if sold for slaughter. 
That is the meusure of damages. 


Mr. FOSTER. 1 wilt say 
taking the probuble value of 

Mr. DILLON, Yes; and 
mate. 

Mr. FOSTER. Let me sny to the gentleman from Mississippi 
that this amount ranges from $975. to 52.000. and the bill car- 
ries the minimum amount. 

Mr. SISSOX. Mr. Chairman, the question of unliquidated 
damages is always a dificult one to arrive at. How many of 
these cattle were put in the pen? 

Mr. DILLON, All of them; the entire 10 carloads. 

Mr. SISSON, Making up how many enttle? 

Mr. DILLON. Something over 100, I think, 

Mr. SISSON. What grade of cattle? 

Mr. DILLON. They were feeders shipped for that express 
purpose to put on the market us feeders, but they were com- 
pelled to be sold for slaughter, 

Mr, SISSON. They were sent there to be fed and fattened, 

Mr. DILLON. They were shipped there to be sold as feeders, 

Mr. SISSON, Then they were sold as ennners That would 
be #bout. 810 loss on each animal, and if there was 100 that 
would be $1.000, 

Mr. DILLON. We took the lowest estimate. 

Mr, POU. We took the department's figures, 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. FOWLER. Mr. Chairman, reserving the right to object, 
I do not quite understand yet why these cattle could not have 
been suld for feeders. 

Mr. DILLON. Under the quarantine rules they were not 
permitted to be sold. 

Mr. FOWLER. They were put tn a quarantine pen through 
mistake. Why could not the mistake hive been corrected and 
then the cattie sold ns feeders iustend of for slaughter? 

Mr. DILLON, The trouble about that was that the pur- 
chasers took advantage of that situation, and the consignors 
could not order them to be shipped back, and they had to go 
on the immediate market. 

Mr, FOWLER. Who placed them in the quarantine pen? 

Mr. DILLON. It was done under the order of the superin- 
tendent of the stock yards. 

Mr. FOWLER. And that was under the authority of the 
United States? 

Mr. DILLON. Yes. > 

Mr. FOWLER, Was it not made known to the United States 
that these cattle were not subject to quarantine? 

Mr. DILLON. Yes. 

Mr. FOWLER. And that was done at the time, was it not? 

Mr. DILLON. Yes; by telegraphic order to the Secretary of 
Agriculture. 

Mr. FOWLER. And then they were released. were they not? 

Mr. DILLON, They were ordered to be releused, but held for 
Immediate slaughter. 

Mr. FOWLER. And there was no authority on the part of 
the United States to direct what should be done with the cattle, 
was there? 

Mr. DILLON. Oh. yes; under the quarantine regulations, 

Mr, FOWLER. Did the United States direct that they should 
be slaughtered? 

Mr. DILLON. Yes; sold for immediate slaughter. They 
were in the quarantine pen; thut is, the infected pen. 

Mr. FOWLER. But does the fact that they were placed in 
the quarantine pen absolutely pass judgment on them that they 
must be slaughtered? - 

Mr. DILLON. Ob, yes. 

Mr. FOWLER. That is the first time that I ever heard of 
such an unrensonnble rule. 

“Mr. DILLON. They were exposed, and hence must be sold 
for immediate slaughter. 

Mr. FOWLER. Does the gentleman mean that they were 
exposed to other cattle that were disensed. und that because of 
that fact they were sold for immediate slinghrer? 

Mr. DILLON. That is an infected pen, and they are thus 
exposed. 

Mr. FOWLER. Were there any other cattle in there that 
were diseased? 

Mr. DILLON. There had been. 

Mr. POU.. It is just like a man being pnt in the pesthonse. 

Mr. BURKE of South Dakota. Mr. Chairman, the shipper 
of these cattle wns absolutely at the mercy of the Inspector 
or official of the Department of Agriculture. and these cartile 
were put in this quarantine pen by his direction aud order. 
Subsequently it wns found that they were not infected cattle 
and should not have been put there, and they were sold for 


thet I think they arrived at it by 
that elass of enttle that day. 
the committee took the lowest esti- 
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slaughter at a reduced price over what they would have 
brought if sold when they arrived as feeders. 

Mr. FOWLER. As I understand, these are about the facts: 
The cattle, through mistake, were put in the quarantine pen? 

Mr. BURKE of South Dakota. Yes. 

Mr. FOWLER. And afterwards it was found that they were 
placed there through mistake, and they were released? 


Mr. BURKE of South Dakota. Yes. 

Mr. FOWLER. And that simply because they had been 
placed in the quarantine pen they were then sold for slaughter, 
and the gentleman says that the buyers took advantage of that 
condition and bought at a less price? 

Mr. BURKE of South Dakota. Naturally. 

Mr. FOWLER. That is the condition, is it not? 

Mr. BURKE of South Dakota. I do not understand that 
they were released as feeders. They were released for slaugh- 
ter, and they had to be sold for slaughtering purposes. There 
were 10 cars of cattle, and the weight is given at 205,160 pounds. 

Mr. FOWLER. It does not make any difference about the 
size, or anything of that kind, if they were healthy cattle. I 
have been on the market myself with cattle and hogs and 
sheep and everything else that I could buy and put on the 
market, and I have always had control over my cattle and 
hogs when on the market, and if put in pens that I did not 
like, I have had them transferred to another pen and sold 
under my order, and not under the order of somebody else. 

Mr. BURKE of South Dakota. I am telling the gentleman 
what happened in this case, and the Secretary himself, who had 
the matter brought to his attention, immediately ordered the 
cattle released, and, as is stated in the report, there is no 
question but that the owner of the cattle ought to have redress 
from somebody, and I do not know who it would be unless it be 
the United States. 

Mr. FOWLER. If the owner of the cattle has a herd of cattle 
which is sound and without disease, there is no right on the 
part of anybody to condemn the cattle without some good rea- 
son for it, and if a mistake has been made, the only thing that 
can be done is to right that mistake and release the cattle, if 
they have been unjustly impounded in some pen or somewhere 
else where they ought not to have been placed. 

Mr. BURKE of South Dakota. The gentleman, of course, 
knows that detaining these cattle as infected or diseased cattle 
for a day necessarily affected their market value? 

Mr. FOWLER. Probably there might have been a drift for 
a day. I know that cattle drift considerably in shipping. 

Mr. BURKE of South Dakota. I will say that has already 
been stated, that the amount of damage was estimated as 
high as $2,000, and the lowest amount of the damage is placed at 
$975, the amount allowed by the committee. 

Mr. FOWLER. I have heard that; but that is not the ques- 
tion that I am after. After a wrong has been done, I do not 
understand why that wrong can not be righted with a sound, 
healthy herd, because I have been on the market myself with 
cattle, as I say. 

Mr. BURKE of South Dakota. Can the gentleman conceive 
how you could right a wrong after the cattle have been placed 
in quarantine, even if they were released the next day? 

Mr. FOWLER. The amount of damages that 1 get from the 
gentleman’s statement is that they have been kept for one day 
unjustly in quarantine. 

Mr. BURKE of South Dakota. Yes. 

Mr. FOWLER. And for that reason they were deprived of 
sale during that day. 

Mr. BURKE of South Dakota. No; that is not the point. 

Mr. FOWLER. And that is the amount of damage from the 
gentleman’s statement; that is all I can see. 

Mr. BURKE of South Dakota. The gentleman does not see 
the point. 

Mr. FOWLER. But I do see the point. 

Mr. BURKE of South Dakota. It changed the character of 
the cattle. 

Mr. FOWLER. I know that you can have a stigma placed on 
yourself or on an animal by unjust treatment. I know that is 
true; and if the cattle were placed within a quarantine pen 
it was unjust to the cattle, and the owner had a right to com- 

lain, and I suppose did so; and he had the cattle released 
rom that stigma. 

Mr. BURKE of South Daketa. 
by that? 

Mr. FOWLER, It is probable that the cattle were unjustly 
treated. I could not say about that. 

Mr. HAY. As I understand the point of the case, it is this: 
The cattle were placed in an infected pen, and having been 
placed in an infected pen, under the regulations of the United 


Was not their value affected 


States quarantine laws they had to be sold and butchered im- 
mediately. 

Mr. BURKE of South Dakota. That is it. 

Mr. FOWLER. Mr. Chairman, I can not understand any 
such doctrine as that. I have never run up against such a rul- 
ing as that since I have been on the market. 

Mr. HAY. But that is the law, and those people who owned 
the cattle suffered from the application of that law to their 
cattle, and that is the whole of it. 

Mr. FOWLER. If the conditions were as have been stated 
here, the fact that they were placed in a quarantine pen did not 
change the condition of the cattle. In other words, the quaran- 
tine pen is a pen where cattle are placed in order to be inspected. 
That is its purpose. 

Mr, BURKE of South Dakota. Mr. Chairman, I do not think 
the gentleman understands the case yet. These cattle were sent 
there to be marketed as feeders, 

Mr. FOWLER. I understand the situation. 

Mr. BURKE of South Dakota. Now, by placing them in the 
quarantine pen they had to be sold and slaughtered when they 
were released, and consequently the owner of the cattle had to 
take a less price for them than he would have received if they 
had been sold as feeders, 

Mr. FOWLER. I know that statement was made here, and 
: o not understand the statement to correspond with the regu- 
ations. 

Mr. BURKE of South Dakota. The statement is substan- 
tiated by the correspondence of the department and never has 
been questioned, and the only question apparently there was in 
the case was to determine the amount of damage, and the Com- 
mittee on Claims took the lowest estimate and inserted it. I 
know the gentleman with his large business experience and his 
experience in handling live stock will see that the manner in 
which 10 cars of cattle—243 head in numbers—were handled in 
this instance, that $975 or $1,000 is a very small amount for 
the owner to have to accept 9 or 10 years afterwards. 

Mr. FOWLER. I will say to the gentleman from South Da- 
kota I can see the cattle might have been damaged in having 
the stigma placed upon them of being diseased cattle. But I 
can not understand 

Mr. DONOVAN. Mr. Chairman, regular order. These lawyers 
wee they get to talking are worse than women; they talk all 

ay. 

The CHAIRMAN. The regular order is, Is there objection to 
the present consideration of this bill? 

Mr. FOWLER. Mr. Chairman, I reserve the right to object. 

The CHAIRMAN. Just a moment; the gentleman can not 
further reserve the right to object under the demand for the 
regular order, That is what we have been proceeding under 
for about half an hour. 

Mr. FOWLER. Well, I object, Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois objects. 


ELWIN CARLTON TAYLOR. 


The next business in order on the Private Calendar was the 
bill (H. R. 7194) for the relief of Acting Asst. Surg. Elwin Carl- 
ton Taylor, United States Navy. 

The bill and amendments were read. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the bill? 

Mr. MANN. Mr. Chairman, I object. 

Mr. BUTLER. Mr. Chairman, is there anything I could say 
to the gentleman from Illinois that would induce him to change 
his mind? 

Mr. MANN. I will reserve the right to object, although I 
shall object in the end. 

Mr. BUTLER. If the gentleman will object in the end, that 
will dispose of it; but the restoration of this young man to the 
Navy has been asked for. This bill and the next one, introduced 
by Speaker CLARK, asks for restoration to the service. 

Mr. MANN. I am familiar with the facts. He is now in the 
service, by the way. : 

Mr. BUTLER. He is acting assistant surgeon. 

Mr. MANN. He went in and resigned and went out. 


LLOYD C. STARK. 


The next business in order on the Private Calendar was the 
bill (H. R. 16424) for the relief of Lloyd C. Stark. 

The bill and committee amendments were read. 

The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? 

Mr. MANN. Mr. Chairman, I object. 

Mr. CLARK of Missouri. Mr. Chairman, I wish the gentle- 
man would reserve his objection. 

Mr. MANN. I will reserve the right to object. 


13088 


CONGRESSIONAL RECORD—HOUSE. 


JULY 31, 


Mr. CLARK of Missourf. Mr. Chairman. the truth about this 
young wan is this: He was In the Navy and stood very high in 
it. He did not want to resign from it. but his father was. part 
owner and mannger of the largest nursery in the world. aud his 
father’s health broke down, he hid nervous prostration, and he 
died not very long ngo. His business was very large anc intri- 
ente. and the family insisted that this young man resign and 
come home to take charge of the work thut naturally fell to his 
father, one of the three or four mangers of this great nursery. 
The report of the committee shows that he was a very ellicient 
mival officer and he is auxieus to get buck into the Navy. His 
father has died. and that part of the estate has been arranged 
for by others as munygers. I understand—I am not desd sure 
I nic right about it—that there is a shortage of naval officers. 

Mr. BUTLER. There is 

Mr. CLARK of Missourt. It seems to me that where a trained 
man, an experienced officer, wants to go buek into the Navy. 
who is in the prime of life and in good health, that it would 
be the part of wisdony to bermit him to go Daek. That is about 
all there is to it. The report of the committee gives: his char- 
acter und his military history. 

Mr. MAXX. Mr. Chairman. T think T can subscribe to every 
statement that the distinguished Spenker hns made. both as to 
the facts and opinion. F aw Inclined to think there ought te be 
a way by which this and other good men could get back into the 
Navy. But what are the facts? No one can get back inte the 
Kavy under circumstances now unless he has political influence. 
T am not in favor of putting men into the Navy because of po- 
litical influence which gets them there. and when a man goes 
into the Navy or the Army the first thing thet he needs to lern 
is that that which fs, ts; thet he enn not change facts. and if 
he disebeys an order or a regulation he has to suffer the conse- 
quences. 

This man did not disobey an order or a regulation. but he 
resigned. Now. ft is proposed to put him bnek at an additionnl 
number in the rank to which he is eredited, and whutever rank 
he goes into he will go as an additional number over the number 
now autharized by law. Of course. the committee proposes that 
in order to save what they think would be am injustice to those 
now in the Navy. It will incre se. if the maw should renmin in 
the Navy long enough. the number of rear adinirals, if be should 
be named as a rear admiral. and perhaps that eught to be done. 
Every man who is plucked now by the “ plucking board.” every 
man who resigns. every man who his bad IN health and goes 
out and has had his heolth restored. or many of them, at lenst. 
see the retired pay at the end of the service. I doubt whether 
thut is the ense here or net. because F assume this young man 
is well off. But they want to go bick in. Well. F think such 
things eught to be done under en general law. F am perfectly 
willing to let the President name unybody he pleases in the 


Army or the Navy as an officer, and let hiny be the judge. I am 
not willing to let Congress judge of individuals; 

Mr. McCOY. Wilk the gentleman yield? 

Mr. MANN. Certainly. 

Mr. McCOY. I wont to say to the gentleman that the bill 
immediately preceding this one wis introduced by me. I will 


say to him, so fur as political IMfinence is concerned, that what 
happened in that case wus this: This young man himself went 
to the department. and I never suw the Secretary or anyone in 
the department for him at all. 

Mr. MANN. I am not using the term “political influence” 
in any bad sense. the gentleman understands. 

Mr. McCOY. T understwud that; but in the sense that a man 
muy be able to influence a Member of the House to go there. 
Now. T never saw anyone there. but the people in the department 
have written the letter which they did write to the connulttee, 
and I know from what T have heard from other sources they ure 
very anxious to get him buck in there. 

Mr. MANN, I will say to the gentleman from New Jersey, 
tunt there is more polities in the Army or in the Navy, either 
one, thun there is in Congress. 

Mr. McCOY. My friend from Pennsylvania [Mr. BUTLER] 
tells me that the Surgeon General cume and asked. om recount 
of the need for surgeons in the Navy. that this young man, with 
his very excellent record. nnà now in the contract service und 
rendering efficient service, be restored, because they wanted him, 
and in a wiy not to hurt anybody else in the Navy. 

Mr. MANN. Beenuse they needed an additional man in the 
Navy they took one who is now in the Navy. and proposed to 
put him in the Navy, #lthongh he is now there: 

Mr. McCOY. The gentleman is mistaken. He is in the Navy 
im ene sense of the word. but he is simply under contract. He 
is not in the regniar service. 


Mr. MANN. He is doing nothing else but acting as assistant. 


surgeon? 


Mr. MeCOY. What he is doing is this: Examining those who 
apply for enlistment. 

Mr: MANN, And he is not in line for promotion. 

Mr. Mecox. Not at all; he can not be promoted. 

Mr. MANN. And can not go on the retired list; and if be re- 
mained in the service he could: He and other naval officers 
cught to find out that when they have: resigned they have re 
signed, and when they have disobeyed orders they Bave dis- 
obeyed orders, and when they meet the enemy they meet tho 
enemy, and when they meet a thing which is over and gone by 
they can not change it and stand iw the same position as before. 

Mr. McCOY. There is a difference between meeting the 
enemy and resigning. In meeting the enemy you may be killed; 
in resigning you: have another chance, 


Mr. MANN. Some of these days these gentlemen who will 
be killed Wil he haunting us and asking us to puss these bills 
to return them to life. 

Mr. Mecox. I will vote for such a bill if the gentleman will 
introduce one. 


e aac Is there: objection to the consideration: of 
he f 

Mr. MANN. I object. 

Mr. CLARK of Missouri, Mr. Chairman, I ask tmanimous 


consent to publish a report of the committee as am extension 
of my remarks: 


The CHAIRMAN. 3 from Missouri asks unani- 
mous consent to exten s remarks in the Itrconb in the man- 
ner Indicated. Is there objection? 5 

There was no objection. 

The following: is the committee report referred to: 

Report to accompany E R. 16424. 


The Committee on Naval Affairs, to whom was refe g 
16424) to authorize the resident to reinstate Lede Black tothe 
aave list sg eer iaga okes ay Ae having had sume under considera- 

bn.. repo to the House with the following ame A 
eee the bilk — amended do 8 2 l e osr 

mend by striking out, in line & all after toe word “after,” al 
line 7, and the first three words in line 8. and insert in lieu 3 tee 
words “ Charles: Lewis best, lieutenant, junior grade:” Following that, 
insert the following: 

“Frovided, Taat the said Lloyd C. Stark shall establish to the Secre- 
tary of tue Navy, by the usual examination, prescribed by law for the 
grade of lieutenant (junior grade) in the United States Navy. his. physi- 
sed meani moral, und brotessional ütness to perform tile duties of 
sub grade. 

Insert in line 8, after the word “Provided,” the word “ further” 

Tue fact that the Navy Department. has very wisely ruled that prom- 
ising young olficers should not resin after the expenditure of many 
thousands of dollars by the Government for their training and education 
meets with tue approval vf this committee. If that course is wise, then 
it appenrs eyuaiiy proper that young officers who have received this 
training should be welcomed hack to the Navy, where their valuable 
training may be utilized to the eriatest possibie extent. 

The committee finds: spos careful. investigation that extraordinary 
circumstances! necessitated the resixnauon of Ensign Stark: tuat he 
very reluctantly resigned; tbat those compelling circumstances. no 
longer exist and he now desires to return to the service for which he is 
trained und especially qualitied; that be is netunted by purely patrioric 
motives and: that by returning to the service le gives up a business posi- 
tion which entails far greater remuneration than he will receive as a 
livutenant in the Navy; that he has had an excentionally varied naval 
experience for @ youny officer and a most excelleüt record.. ws: reported 
by his various commanding officers, 

Lloyd C. Stark completed his four years’ course at the United! States 
Naval .Ncadenty and graduated “with credit in 1908. Prior to his 
graduation he developed exceptional skill with firearms and was selected 
us one of 12 men to represent the United States: Naval Academy in the 
national rifle matches, The team, of which ue was a member, made 
such a remarkably good record that Mr. Stark, together with the other 
members of the rifle team, received a letter of commendation from the 
President of the United States, Mr, Stark was later selected as one of 
the 12 most expert shots in the United States Navy to compete in the 
national rife matches, in which matches the Navy team, of which he 
was a member, made a good record. 

it appears that he was attached to the U. S. S. Montana shortly 
after that vessel went into commission, at which time Mr. Stark, 
because of his experience in 9 Was selected. to fire the 
ship's guns on her calibration practice. at Mr. Spark performed 
this Important duty In a most efficient manner is evidenced by the fact 
that the Montana shortly thereafter made the highest gunnery record 
of any ship in the Navy. The gunnery records show that at the time 
the U. 8. S. Montane made the record Mr. Stark was the axsistant 
battery officer of the starboard G-inch battery. Tals buttery made the 
highest record of any in the Navy. Upon the subsequent detachment 
of the lleutenunt in charge of the battery Mr. Stark, at that time only 
a midshipman, was because of his recognized ability, placed in charge 
of this battery. 

In examining the record of Mr. Stark the committee has made the 
following exeerpts from the various official reports of his several com- 
manding officers: 

“(a) Mr. Stark is an excellent divisional officer, and since the de- 
tachment of officer in charge of 6-inch battery has, owing to this 
ability, been. givem charge of division. 

“cb) I consider him a very promising young officer. 

(e) Very attentive to dnty and œ very promising young officer. 

“(dy During this quarter this offcer bax been assigned to engine- 
room duties. In these duties: he has sq progressed im knowledge and 
usefulness that the senior engineer calecer has reported bim competent 
to take charge of an engine-room watch, which duty he has performed 
with entire satisfaction. 

“(er This afficer shows a real Interest in all of his duties, He has 
been officer of the deck, midshipman of the watch, assistant engineer, 
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and has had electrical and navigational duties. In all he bas constantly 
progressed in knowledge and usefulness.” 
In all these reports the comrittee finds that Mr. Stark was 75 times 


given the rating of “excellent,” was 17 times rated 5 and 
received no lower ratings than these. The various rat — used in 
the Navy are as follows:“ 5 “ very good,” “g * “ toler- 
ure. 


able,” “indifferent,” “bad,” and “f 


Mr. McCOY. Mr. Chairman, as the Speaker always sets a 
good example. I make a similar request in the case of my bill. 

The CHAIRMAN. The gentieman from New Jersey [Mr. 
McCor] makes a similar request. Is there objection? [After 
a pause.] The Chair hears none. 

The following is the report referred to: 


Report to accompany H. R. 7194. 


The Committee on Naval Affairs, to whom was referred the bill 
H. R. 7194) for the relief of Acting Asst. Surg. Elwin Carlton Taylor, 
Inited States Navy, 8 had the same under consideration, report 

it to the House with the following amendments, and as amended recom- 
mend that the bill do pass: 

Lines 6, 7. 8, and 9, strike out the words “to take rank in the grade 
of passed assistant surgeons as an extra number next after the name 
of Winfield Scott P Ir., and in lieu thereof insert the following: 
“as an edditional number, to rank next after the fifty-ninth officer 
lineal standing on the list of passed assistant surgeons.” 

Line 10, after the word “ act,” change the period to a semicolon and 
add the following proviso : 

“And provided further, That the said Elwin Carlton Taylor shall be 
required to satisfactorily pass the usual examinations required by law 
to determine his physical, mental, moral, and professional fitness to 
perform the duties of the grade to which he is to be appointed.” 

Dr. Taylor was appointed an assistant surgeon in the Navy October 
12, 1903, and promoted to the grade of passed assistant surgeon Octo- 
ber 1 1% and voluntarily resigned on March 12, 1908. Since 
June 27, 1912, he bas been serving in the Na as an acting assistant 
surgeon and is serving in that capacity at the present time, giving 
him a total naval service of about six years. The Navy Department 
reports that his record as an officer in the Navy has been excelicnt. 
and also reporte npon the urgent need of more medical officers in the 
Navy. and In view of Dr. Taylor's special fitness fer the service the 
department recommends favorable consideration of the bill as is set 
forth in the following letter: 


DEPARTMENT OF THR Navy, 
Washington, March 4, 1915. 


My Drar Mr. CHAIRMAN : In further reference to your letter inclosing 
A copy of the bill (H. R. 7194) for the relief of Acting Asst. Surg. 
Elwin Carlton Taylor, United States Navy, and 5 the views 
and recommendations of the department thereon, 1 ve the honor to 
inform you as follows: 

Elwin Carlton Taylor was born May 7, 1875, and is now approxi- 
mately 88 years and 10 months of age. He was uppointed an assistant 
surgeon in the Navy October 12, 1903; was promoted to passed assistant 
surgeon October 12, 1906; and resigned March 12, 19 He entered 
the were agam June Z7, 1912, as an acting assistant surgeon and is 
serving in that capacity at the present time. His total naval service 
amounts to about six years and record as an officer in the regular 
service and as an acting assistant surgeon is excellent. 

It is desirable that the bill be amended in the following particulars: 
First, in lines 6, T, 8, and 9, strike out the words to take rank in the 
grade of od assistant surgeons as an extra number next after the 
name of Winfield Scott Pugh, jr,” and im Neu thereof substitute the 
words “as an additional number, to rank next after the fifty-ninth 
officer in lineal standing on the list of passed assistant surgeons”: 
and, second, after the word “act,” line 10, change the period to a semi- 
colon and add the words ‘And provided further, That the said Elwin 
Carlton Taylor shall be required to satisfactorily pass the usual exam- 
inations 0 by law to determine his physical, mental, moral, and 

rofessional fitness to perform the duties of the grade to which he is 
o be appointed.” These amendments are deemed essential, for in 
addition to requiring Dr. Taylor to demonstrate his present fitness for 
a commission in the regular service, the first amendment recommended 
provides that he be placed on the list of passed assistant surgeons In 
exactly the same numerical or lineal position which he Sceupiod on the 
date he resigned from the service. March 12, 1908. 
g to the excellent record of Dr. Taylor while a member of the 
Medical Corps of the Navy, and In view of his special fitness for the 
service and of the argent need of more medical officers In the Navy, 
the department recommends that the measure (II. R. 7194), amended 
as su ted above, be favorably considered, 
althfully, yours, 
Josernus DANTELS 
Secretary of the Navy. 


The CHAIRMAN COMMITTED ON NAVAL Arrams, 
House of Representatives. 
The committee has adopted the amendments recommended by the 
3 im the above letter and as amended recommend that the bill 
pass. 
JOSEPH ELIOT AUSTIN. 


The next business in order on the Private Calendar was the 
bill (H. R. 2642) authorizing the President to reinstate Joseph 
Eliot Austin as an ensign in the United States Navy. 

The bill was read, as follows: 

Be it enacted, etc., That the President 


to reinstate former Midshipman Joseph ot Austin fn the 
States Navy with the rank of ensign sie as 


Sec. 2. at he take tion in the de of 
pag which coment | from the United otan ialah 7 — — 

Mr. BUTLER. Mr. Chairman, there is a mistake made as to 
the committee which made this report. It was made in the 
Naval Affairs Committee. 

The CHAIRMAN, The Clerk will report the committee 
amendment. 


=? and is hereby, authorized 


The Clerk read as follows: 

Strike out all after the enacting clause and Insert the following: 

“That the President be, and he is hereby, authorized, by and with 
the advice and consent of the Senate, to reinstate former Midshipman 
Joseph Elict Austin in the United States Navy with the rank of en- 
sign, and, efter one year's service as ensign, he shall be moted to 
the pk of lieutenant, junior grade, to take rank with and next after 
Aquilia Gibbs Dibrell, lieutenant, junior grade: Provided, That the said 
Joseph Eliot Austin, after one year's service as ensign, shall establish 
to the satisfaction of the Secretary of the Navy, by examination pur- 
suant to law, his physical, mental, moral, and professional fitness to 
perform the duties of lieutenant, junior grade, in the Navy.” 

The CHAIRMAN. Is there objection to the present consider- 
ation of this bill? 

Mr. FOSTER. Mr. Chairman, I reserve the right to object. 

Mr. BRITTEN. Mr. Chairman, I would like to call atten- 
tien to this particular bill as briefly as possibie, and say that 
this young man, Joseph Eliot Austin, graduated from the Naval 
Academy in June, 1908, and immediately thereafter was ordered 
on the U. S. S. South Dakota. It appears that abcut a year 
and a half after that time he married a young lady in the 
Philippine Islands. At that time the law provided that a mid- 
shipman could not marry within two years after his gradua- 
tion. The law has subsequently been chunged, and they can 
marry at any time after their graduation now. 

It appeared from the hearings before our committee that 
there was an insert called insert No. 5, or regulation No. 5, 
in the ship's book of regulations providing that midshipmen 
could not marry within two years after their graduation. It 
appears that young Austin did not bave, or could not find in 
the book of regulations held and owned by him, this insert No. 
5. He and his friends looked through several other books of 
regulations on board, and they did not bave this insert No. 5. 
The captain of the ship knew that the wedding was about to 
take place and did not tell the young man that he was getting 
married contrary to the Navy regulations, and the captain of 
the ship was invited to attend the wedding. The hearings show 
that he was sorry that he could not attend, but that he said he 
would allow other officers on board to attend the wedding. 

Some time after the wedding the young man was informed 
that he had violated regulation No. 5, and he was requested 
to state his case to the commanding officer. He did not state 
his case to his commanding officer, assuming that he would be 
court-martialed and that be would then have an opportunity 
to tell just what transpired on board ship and show that every- 
body knew that he was going to get married, including his com- 
manding officer; that there was no one on board the ship who 
knew that he was violating the regulutions. 

During the past two years the young man bas been assistant 
instructor at the Culver Military Academy, in Indiana, and has 
also been in charge of the U. S. S. Yantic, in the Michigan Naval 
Militia, where he has done very good service and where his 
service on board the ship is very much of the same character 
as the service he would have been required to perform if he 
had remained in the Navy as a midshipman. 

This bill provides that he be reinstated as an ensign at the 
bottom of the class at which he graduated in 1998. 

Mr. FOSTER. Mr. Chairman, this is rather a peculiar case 
from several standpoints. One is that the young man looked 
ut the regulations, but page 5, which had reference to getting 
married, was missing. Then he was called upou to make a 
defense, and he did not make any because he thought he was 
going to be court-martialed. I think under the regulations of 
the Navy a case of dismissal goes to the Secretary of the Navy 
for his approval, and then goes finally to the President. In this 
case the young man wus unable to find out, in the first place, 
whether he had the right to get married or not. and then the 
commanding officer of the vessel and his other superior officers 
seem to have known nothing about it, and he was told nothing 
about it. It is rather a strange kind of a case, coming up in 
this way. 

Mr. BUTLER. I ask that justice may be done to this young 
man, whom I do not know, but whom I pity. 

Mr. FOSTER. 1 do not know bim, either. 

Mr. BUTLER. In justice to him, let it be said that the officer 
of the ship approved his marriage and sent the executive officer 
to the wedding as best man. They misicd this young fellow, 
and the men who did it ought to be punished. 

Mr. FOSTER. That is substantially what I stated a moment 
ago. 


Mr, BUTLER. Excuse me, The young man did not know 
this naval regulation. 

Mr. FOSTER. I said that he did not. 

Mr. BUTLER. He was absolutely ignorant of it, and it was 
a of the superior officer of the ship to have told 
d at. 
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Mr. FOSTER. I said he did not, but at the same time, in 
the regulations that were there it seemed that the particular 
page he was looking for was gone, and when he could have 
made an explanation he did not do it, but was waiting for a 
court-martial, 3 

Mr. BRITTEN. I will say to the gentleman that in cases 
of this kind, for violation of the regulations on board ship, a 
court-martial invariably fellows, so that the officer or enlisted 
man has a chance to defend himself. This young man ex- 
pected a court-martial. There is no question about that; but 
the court-martial never occurred. Since then that regulation, 
No. 5, or whatever the number is, has been repealed, and 
young men graduating from the academy are permitted to 
marry at any time thereafter. This young man has kept him- 
self in touch with the service all the time since he has been 
out of the Navy. He is at present connected with the Naval 
Militia of Michigan and is rendering very good service. I 
have here a letter from his superior officer aboard the U. S. S. 
Yantic that I would be pleased to read to the gentleman, if he 
cares to hear it, 

Mr. ESCH. Mr. Chairman, will the gentleman yield? 

Mr. FOSTER. Certainly. 

Mr. ESCH. This bill was given very careful consideration 
in the Sixty-second Congress, and voluminous testimony was 
taken, and it was favorubly reported in that Congress. I re- 
introduced the bill in this Congress, and it again has been favor- 
ably reported. 

In reference to the reason why this young officer did not 
find in the regulations the prohibition against marriage during 
his term as midshipman, I wish to state that he consulted his 
file of instructions and changes, and the officers of his mess 
also consulted their files, and they did not find sheet No. 5 of 
the instructions. Whose fault it was I do not know. This 
ship was away from Continental United States. It had been 
cruising in Pacific waters. The instructions would be sent, 
of course, from the authorities here in Washington, and pos- 
sibly that sheet may have been omitted and was not distributed 
to these mess officers. This young man made an effort to find 
the law. He did not find the law, and when he went to his 
superior officer and invited him to attend the ceremony he was 
not advised of the existence of such a law, nor did any other 
superior officer on that vessel advise him of the existence of 
the law. 

It seems to me that this young man used due diligence in 
ascertaining the law, and ought not to be held accountable 
under those circumstances. The commanding officer of this ves- 
sel, the South Dakota, was soon thereafter dismissed for the 
good of the service. 

Mr. FOSTER. Will the gentleman state that again? I did 
not hear it. 

Mr. BSCH. The commanding officer of this vessel was subse- 
quently dismissed from the service. 

The committee sought to get the testimony of the command- 
ing officer and held this case open for four weeks seeking to 
find him in order to get his testimony, but were unsuccessful 
in finding him. 

Mr. FOSTER. There seems to have been a sort of mystery 
about this case. Here was a young man who had graduated 
from the Naval Academy in 1908, and this occurred in 1909, 
a year after he graduated at Annapolis. It seems to me the 
young man ought to have known something about the regula- 
tions, but I realize that his commanding officer ought to have 
known and ought to have informed him if it was a violation 
of the regulations. It seems to me a strange thing that an 
officer of the Navy would not do so. I do not know anything 
about this commanding officer, what sort of a character he 
had, or anything about bim. 

Mr. BUTLER. We tried to find the commanding officer, but 
could not. 

Mr. FOSTER. In view of the statement of the gentleman 
from Wisconsin [Mr. Escr], who introduced this bill, I am 
going to withdraw my objection to it and let it be considered. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation, 


RATHBUN, BEACHY & co. 
Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to return to Calendar No. 359. 


The CHAIRMAN. The gentleman from South Dakota [Mr. 
Burke] asks unanimous consent to return to Calendar No. 359, 


which is H. R. 2312, for the relief of Rathbun, Beachy & Co. 
Is there objection? 

There was no objection. 

The bill and the committee amendment, which appear earlier 
in to-day’s proceedings, were again read. 


The CHAIRMAN. 
sideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


SARAH M'LAUGHLIN, 


_The next business in order on the Private Calendar was the 
bill (H. R. 10897) for the relief of Sarah McLaughlin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise es Spon to Sarah McLaughlin, widow of John 
McLaughlin, deceased, who was instantly killed in February, 1912, by 
reason of a defective cable, while engaged in the employment of the 
United States Government, in the Reclamation Service, at the Pathfinder 
Daw, Wyoming, the sum of $5,000. 


With the following committee amendment: 
Page 1, line 10, strike out “ $5,000” and insert “ £936.96,” 


The CHAIRMAN, Is there objection to the present con- 
sideration of the bill? 

Mr. MANN. Reserving the right to object, as I understand it 
this is a personal injury case where the Government has al- 
ready paid to the claimant the amount allowed by the general 
law, to wit, one year’s salary, and the claimant now seeks to 
recover an additional amount. I think the committee possibly 
computes it at one year’s salary. : 

Mr. GOOD. The Government has already paid one year’s 
salary. A large part of it, however, was paid, not to the widow, 
but for the funeral expenses of the deceased. The amount paid 
was $936.96. Of that amount $350 was necessary to pay the 
funeral expenses of the decedent and the railway fare to the 
former home of the family. The decedent was killed without 
any fault on his part at Pathfinder Dam, Wyo. He was engaged 
on a little platform that was constructed overhanging the 
canyon. A cable was attached directly above his head, and 
while a heavy load was being carried across the canyon the 
cable broke and struck Mr. McLaughlin and knocked him from 
the platform on which he was standing to the bottom of the 
canyon—160 feet below. He was instantly killed. 

He left two children, one 2 years old and one 6 years old, 
as I recall. Immediately after the death of her husband the 
widow was ill for some time, and what little remained of the 
year’s salary after paying these expenses was used in paying 
every dollar of indebtedness owing by the husband during 
his lifetime. So there was hardly a penny left for the poor 
widow, who to-day is working on a farm for $3 a week trying 
to support the two minor children. These are the facts. Under 
an Executive order in accidents of this kind on the Panama 
Canal two years’ salary is paid to the widow or the heirs. 
It seems to me there ought not to be any objection to this 
smal] claim being paid to the widow under the circumstances. 
I do not think that all the salary was paid to the woman; but 
whether it was or not, she turned aronnd and paid the rest to 
her husband’s creditors. 

Mr. FOSTER. Mr. Chairman, I realize with the gentleman 
from Iowa that this is, of course, a case which excites the sym- 
pathies of every one of us, and I realize the gentleman desires 
to see this woman helped. I sympathize with him in his object 
in this case. I believe that under the compensation law which 
the Government has in existence now it does not pay a sufti- 
cient amount in cases of death or injury. But I also realize 
that if we commence now to open up these cases, which have all 
been settled on the same basis, although this may be a worthy 
one, as I believe it is, we ought to adjudicate all those that we 
have gone over in the past and allowed the one year’s salary. 

I remembér in the district in which I live not very long ago 
a widow who was destitute, with minor children, wrote me in 
reference to a case similar to this, where her husband had lost 
his life in river and harbor work, which, I think, is under this 
law, and I could secure nothing more for her. I had passed 
through this House a bill a year or two ago for the widow of a 
man who lost his life while employed by the Bureau of Mines 
in Pennsylvania, and they paid but a year’s salary. These two 
cases were cases that excited my sympathy as much as this 
case, and I regretted I could pot secure more, but had to be con- 
tent with the year’s salary. I would be glad to consider a 
measure which would vote a larger amount for the widows or 
heirs of these people who lose their lives and leaye them de- 


Is there objection to the present con- 
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ndent. T do not believe that we do right in not paying these 
5 5 more. but I do not think that we ought to single out any 
one particular case, but that if we take up one we should take 
up all of them. I can furnish the gentleman from Iowa just as 
sad a case as his own. I would like to see that widow with her 
little children receive more money. I know that trenting the 
cases in this way there must be a favored few that would come 
in here, and for that reason, until we do get a proper law to 
determine to go back and adjudicate all the eases, I can not con- 
sent to have one go through without the others, and for that 
reason I must object to the consideration of this bill at this 
time. I hope that Congress will not long delay the passage of 
a law that will give ample compensation for death or injury. 
Our Government ought to be just to those in hazardous occupa- 
tions. It is wrong for the Government to have these people in 
its employ and when they are killed not to make sufficient pro- 
vision for those who are dependent, or if crippled they should 
be paid a due compensation, 


PAYMENT FOR CERTAIN SERVICES, NAVY DEPARTMENT, 


The next business in order on the Private Calendar was the 
bill (II. R. 15809) providing for the payment for certain services 
arising under the Navy Department. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 

hereby. authorized and direcied to pay, out of any money in the Treas- 
ury not otherwise appropriated. the following sums of money to the 
respective claimants enumerated herein, the samc veing tee amount 
due said claimants for service rendered under the Navy partment as 
certified to the House by leiter from the Secretary of the Treasury 
March 25, 1914: To W. F. Durand, Stanford University, California, 
298.05: to Burton McCullom, Bureau of Standards, Department of 
‘ommerce, $325; to Pay Director J. S. Phillips, United States Nory: 
$70: to Pay Inspector Z. W. Reynolds, Uni States Navy, 8529.93; 
to R. P. Andrews Paper Co., Washington, D. C., $21.15. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. SMITH of Minnesota. I object. 


EDWARD A, THOMPSON. 


Mr. REILLY of Connecticut. Mr. Chairman, I ask unanimous 
consent to return to Calendar No. 335, H. R. 7287, for the relief 
ot Edward A. Thompson. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent to go back to Calendar No. 335. Is there 
objection? 

Mr. MANN. What is it? 

Mr. REILLY of Connecticut. The case of Edward A. Thomp- 
gon, 2 claim to which objection was made by the gentleman from 
Mississippi. 

Mr. MANN. I do not object. 

The Clerk read the bill, as follows: 


A bill (H. R. 7287) for the relief of Edward A. Thompson. 

Be it enacted, etc., That the Secretary of the Treasury be. and he is 
hereby. authorized and directed to pay. out of any money in the Treas- 
ury not otherwise appropriated, the sum of $10.000 to Edward a. 
Thompson. to compensate him for the toss of his son, Harold A. Thomp- 
son, late a seaman on the U. S. 8. Georgia, who was killed in the per- 
formance of his duty on sald ship. 

With the following committee amendments: 

In line 5 strike out the figures “ $10,000" and insert in Heu thereof 
the 1 1 “ $125.40." In line 6, after the word “Thompson,” strike 
out the remainder of sald bill and substitute the following words: 
“and said Edward A. Thompson shall be regarded as the duly desig- 
nated beneficiary of the late Harold A. Thompson, a seaman on the 
1 0 aid Lhinois, who was killed in the performance of his duty on 
said ship. 

The CHAIRMAN. Is there objection? 

Mr. BUTLER. Reserving the right to object, and I do not 
intend to object, I want to ask the gentleman if this bill was 
introduced to pay the sum of $10,000? 

Mr. REILLY of Connecticut. Yes. 

Mr. BUTLER, And the committee reported $125. That is 
quite a compromise. 

Mr. REILLY of Connecticut. It was not a compromise; it 
was a necessity. 

The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? 

There was no objection. 

The committee amendments were agreed to, 

The bill as amended was ordered to be laid aside with a 
favorabie recommendation. 

MORRIS DIETRICH. 

The next business in order on the Private Calendar was the 
bill (II. R. 10327) for the relief of Morris Dietrich. 

The Clerk read the bill, as follows: 


Be it enucted, etc., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to out of any money 1 - 
ury not otherwise appropriated, te Pe A 5 


Dietrich, z 
nently disabled while he Unitec States 


In the employment of the United 
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Government at Frankford Arsenal, in the State of Pennsylvania, on or 
about July 25, 1913, the sum of $5,000. 


With the following committee amendment: 

In line 10 strike out $5,000” and insert in llen thereof “* $1,500." 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

Mr. MANN. I object. 


BENJAMIN E. JONES. 


The next business in order on the Private Calendar was the 
bill (S. 1803) for the relief of Benjamin E. Jones. 
The Clerk read the bill. as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay Benjamin E. Jones, Tanis engineer, 
United States Geological Survey, the sum of $70. and said amount is 
hereby appropriated out of any money in the Treasury not otherwise 
appropriated, said sum to be in full of all losses incurred and damages 
8 by him in an accident while engaged in the Government 
service. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


THOMAS E. PHILIPS. 


The next business in order on the Private Calendar was the 
bill (H. R. 858) for the relief of Thomas E. Philips. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
Thomas E. Philips shall hereafter be held and considered to have been 
honorably discharged from the military service of tue Uniied States as 
a corporal In Company B, Sixteenth Ohio Volunteer Infantry, on the 
lith day of January, 1863: Provided, That no pension, bounty, or al- 
lowance shall accrue prior to the passage of this act. 

With the following committee amendments : 

Strike out of line 7 che words “11th day of January” and Insert 
in lieu thereof the words 20th day of October.” 

The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

S. L. BURGARD, 


The next business in order on the Private Calendar was the 
pill (H. R. 17004) for the relief of S. L. Burgard. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Chairman, 1 object. 


JOHN MITCHELL. 


The next business in order on the Private Calendar was the 
bill (H. R. 12161) to remove the charge of desertion against 
John Mitchell. 

The Clerk read the bill, as follows: 

Be it enacted, etc, That the Secretary of the Navy be, and he is 
hereby, authorized and directed to remove the charge of desertion 
against John Mitchell, late of United States gunboat Oriole, and issue 
to him an honorable discharge from the Navy of the United States. 

With the following committee amendment: 

Strike out all after the enacting clause and insert: 

“That the Secretary of the Navy be, and he is hereby, authorized to 
remove the charge of desertion against John Mitchell, who served in 
the United States ships Great Western, Oriole, and Huntress, and to 
issue to the said John Mitchell, or in case of his death to his heirs 
or other legal 1 a certificate of discharge: Provided, That 
no pay or bounty for any period of time during which the said John 
Mitchell was absent from his command without leave of absence shall 
accrue or be payable by virtue of the passage of this act.” 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
do not know that I have any objection to passing a proper bill. 
This bill in the form that it is in would not do the man an earthly 
bit of good, if we passed it, because it does not provide for an 
honorable discharge, and it also purports to remove the charge 
of desertion and change the records, when the War Department 
holds that you can not do that. It is true the bill was drawn 
by the Navy Department. I do not know whether the Presi- 
dent would veto it, but it would not grant the man a pension, 
and probably that is what he wants. 

Mr. HAY. I will state that the President has vetoed similar 
bills heretofore drawn for the purpose of removing the charge 
of desertion from soldiers. 5 

Mr. MANN. If this bill related to the Army, this would be 
vetoed. 

Mr. HAY. Undoubtedly; and I do not see any reason why 
the same rule should not apply to the Navy. 

Mr. MANN. There is none, probably, except that in this 
case the Secretary of the Navy sent this over to the committee, 
but I do not suppose he knew anything about it personally, 
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But it does not provide for an honorable discharge nor does it 
provide that he shall be considered as having had an honorable 
dicharge. It would not do the man any good. 

Mr. REILLY of Wisconsin. Mr. Chairman, in answer to the 
gentleman from Illinois, I will state that this bill was drawn 
to conform to the statute passed in 1888, providing for the relief 
of certain men of the Navy or Marine Corps from the charge 
of desertion. 

This law gave the Secretary of the Navy the right, in his 
discretion, to remove the charge of desertion standing on the 
records of the Navy against any enlisted man in the Navy or 
the Marine Corps who served in the Civil War, under certain 
conditions. 

One condition required to exist in order that the Secretary 
of the Navy might exercise his discretion was that the enlisted 
man seeking relief must have faithfully served until May 1, 
1865, having previously served six months or more. 

This law also provided that when the charge of desertion 
was removed it was the duty of the Secretary of the Navy to 
issue a certificate of discharge to the said enlisted man. or, in 
case of his death, to his heirs or to his legal representatives. 

The facts concerning the case of John Mitchell are as follows: 

John Mitchell, in May, 1861, enlisted as a private in Com- 
pany D, Third New York Volunteer Infantry, and after serv- 
ing two years received an honorable discharge. 

In March, 1865, Mitchell enlisted in the Navy for two years 
as a landsman, and served until August 26, 1865, when he 
deserted at Mound City. III. 

Shortly before Mitchell’s desertion his father had died, and 
prior to that one of his brothers had died in the war, and he 
went home at the urgent request of his mother, and, as he 
thought at the time, when there was nothing more for him to 
do, the war being over. It appears that he did not know that 
it was required to be mustered out. 

Notwithstanding his honorable discharge for previous serv- 
ices in the war, Mitchell could not get the charge of desertion 
against him on the records of the Navy Department removed 
under the statute of 1888, because he had not served in the 
Navy six months prior to May 1, 1865. 

The object of this bill is to clear up the Navy record of this 
man by removing the charge of desertion and by issuing to him 
a discharge certificate as provided by the law of 1888. 

Mr. MANN. Mr. Chairman, the gentleman wants an honor- 
able discharge. This bill would not give it to him. It would 
not do the man any good to pass the bill. The President has 
repeatedly vetoed bills in this form. I am not willing to pass 
this bill in this form by unanimous consent and then say to 
the next man that I will not consent. 

Mr. REILLY of Wisconsin. This man already has one hon- 
orable discharge, and he is not asking for an honorable dis- 
charge in this bill. While the bill as originally introduced 
called for an honorable discharge, the change was made to the 
present form of the bill on the suggestion and recommendation 
of the Secretary of the Navy, the idea of the Secretary of 
the Navy being that while Mr. Mitchell’s case did not come 
within the letter of the statute of 1888, it came within the spirit 
of that statute. 

Mr. MANN. But they were honorably discharged. 

Mr. REILLY of Wisconsin. The gentleman from Illinois is 
mistaken. The men who come within the spirit of the statute 
of 1888 did not get an honorable discharge. The statute sim- 
ply requires that it was the duty of the Secretary of the Navy 
to issue to these men a discharge. 

The CHAIRMAN, Is there objection to the present consid- 
eration of the bill? 

Mr. MANN. I object. 

I. C. JOHNSON, JR, 


The next business in order on the Private Calendar was the 
bill (H. R. 11767) for the relief of I. C. Johnson, jr. 
The Clerk read the title of the bill. 
Mr. MANN. Mr. Chairman, I object. 
RICHARD PHILLIP M'CULLOUGH. 


The next business in order on the Private Calendar was the 
bill (H. R. 12064) for the relief of Lieut. Richard Phillip 
McCullough, United States Navy. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Chairman, I object. 


COL, DAVID L. BRAINARD, QUARTERMASTER CORPS, UNITED STATES 
ARMY. 

The next business in order on the Private Calendar was the 
bill (S. 5293) for the promotion and retirement of Col. David 
L. Brainard, Quartermaster Corps, United States Army. 

The Clerk read the titie of the bill. 

Mr. MANN. Mr. Chairman, I object. 
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SETH WATSON, 


order on the Private Calendar was the 
bill (S. 1149) for the relief of Seth Watson. 
The Clerk read as follows: 


Be it enacted, ete., That in the administration of an 
ring rights, privilege and benefits upon honorably 


The next business in 


AB Sede 7 pic 
charged sol- 
diers, Seth atson, who was a first lieutenant of Com y B, 
Twenty-eighth Regiment United States Colored Volunteer Infantry, 
shall hereafter be held and considered to have been discharged honor- 
shis from the military service of the United States as a member of 
said company and regiment on the 24th day of June, 1864: Provided, 
That no pay or bounty shall accrue or become payable by reason of 
the passage of this net. 


The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? [After a pause.] The Chair hears none, 


The bill was ordered to be laid aside to be favorably reported 
to the House. 


THOMAS G. RUNNING. 


The next business in order on the Private Calendar was an 
act (S. 663) for the relief of Thomas G. Running. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and h 
is hereby, authorized and directed to pay, out of any 8 8 in the 
Treasury not otherwise appro riated, to homas G. Running the sum 
v 


of $720 for injuries rece while employed in the United States 
Forest Service during the year 1904. 


The committee amendment was read, as follows: 

Page 1, line 6, strike out “$720” and insert“ $2,500." 

The CHAIRMAN, Is there objection to the present consid- 
eration of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
this is where I suppose, in an inadvertent moment, the com- 
mittee decided to put in $2,500 instead of a year’s salary. Does 
the gentleman desire to insist on that amendment? 

Mr. POU. Mr. Chairman, I will say to the gentleman this is 
a little different from the ordinary run of these cases. This 
man has totally lost his eyes. He is out there alone, and the 
committee thought in view of the fact he had lost the sight of 
both of his eyes that $720 was totally inadequate. 

Mr. MANN. Oh, well, “totally inadequate.” Of course it is 
totally adequate to recompense a man if we paid $50,000 for the 
loss of his eyesight. 

Mr. POU. Weli, there is a great deal of difference between 
$720 and $2,500 to a man who has nothing. 

Mr. MANN. I object. 

Mr. POU. Mr. Chairman, I will ask the gentleman if he will 
object in the event we agree to the Senate bill? 

Mr. MANN. That is what I asked the gentleman, but I could 
not get an answer. 

Mr. POU. I did not so understand the gentleman from 
Illinois. I am willing to accept the Senate bill if I can put it 
through without objection. Mr. Chairman, I ask unanimous con- 
sent that the bill be laid aside with a favorable recommendation 
carrying the sum of $720, as provided for in the Senate bill. 

Mr. BUTLER. And that man is blind. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that the bill be laid aside with a favorable 
recommendation in the amount of $720, as provided in the Senate 
bill. Is there objection? [After a pause.] The Chair hears 
none. 

So the bill was laid aside with a favorable recommendation. 


BENJAMIN A. SANDERS. 


The next business in order on the Private Calendar was the 
bill (H. R. 12198) for the relief of Benjamin A. Sanders. 
The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he 18 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Benjamin A. Sanders, the sum of 
2 79 in full compensation for injuries recelved by him on December 

6, 1912, while in the performance of his duties as an employee of 
the United States Government, being principal of the Uint. udlan 
boarding school, Whiterocks, Utah, by a flying piece of a broken emery 
wheel used as a part of the equipment of said school. 


The committee amendment was read, as follows: 

Page 1, line 6, strike out“ $2,500" and insert “ $1,000,” 

The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? [After a pause.] The Chair hears none. 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported favorably to the House. 

V. E. SCHERMERHORN AND OTHERS, 

The next business in order on the Private Calendar was an 
act (S. 4930) for the relief of V. N. Schermerhorn, E. O, Caley, 
G. W. Campbell, and Philip Hudspeth. 

The Clerk read the title of the bill. 

Mr. MANN. Mr, Chairman, I object. 
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The CHAIRMAN. The gentleman from Illinois objects. 

Mr. HELVERING. Mr. Chairman, I hope the gentleman will 
withhold his objection for just a moment. 

Mr. MANN. I will be very willing to do so, although it is 
now 5 o’clock, but I shall object in the end. There is no merit 
in the bill, according to my opinion. I thought possibly I was 
expediting the rest of the calendar by objecting at this moment. 
I am not otherwise interested in it. 

Mr. HELVERING. I do not know, but perhaps the gentleman 
has read this report very carefully. 

Mr. MANN. I have read the report and I know what it is. 

Mr. HELVERING. The gentleman undoubtedly believes the 
property was destroyed by the employees of the Government? 

Mr. MANN. I have no doubt the property was burned. not 
the slightest, but there is no evidence to show the Government 
had anything to do with it. If they had, they are not respon- 
sible. The people ought to carry insurance. 

Mr. HELVERING. Mr. Chairman, I ask unanimous consent 
to extend my remarks by printing the Senate report on this bill. 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks in the manner indicated. Is there objec- 
tion? [After a pause.] The Chair hears none. 

The Senate report is as follows: 


[Senate Report No. 461, Sixty-third Congress, second session.] 


She Committee on Claims, to whom was referred the bill (S. 4930 
for the relief of V. E. Schermerhorn, E. C. Caley, G. W. Campbell, an 
Philip Hudspeth, having considered the same, report thereon with the 
recommendation that the bill do pass with the following amendments: 


In line 7, strike out the figures “$6,250" and insert lieu thereof 
the figures “ $2,767.45.” 
On page 2, line 2, strike out the figures “ $7,592" and insert in lieu 


thereof the figures “ $3,109.45. 

The facts in the case are fully set forth in the following proceedings 
of a board of officers convened at Fort Riley, Kans., which is appended 
hereto and made a part of this report: 

Proceedings of n board of officers convened at Fort Riley, Kans., pur- 
suant to the following orders: 
Special Order } HEADQUARTERS, 

No, 213. Fort Riley, Kans., October 16, 1908. 

A board of officers is F rece to inquire into and report upon the 
origin and circumstances of a pe fire which occurred on this mili- 
tary reservation, near the northern boundary, on the 15th instant, and 
which is reported to have spread to and caused serious damage on the 
farm of Mr. Schermerhorn, adjoining the reservation. 

The board will, 1 determine the responsibility for the occur- 
rence and estimate the amount of damage done outside of the reserva- 


on. 
Detail for the board: Maj. John E. McMahon, Sixth Field Artillery; 
Capt. Charles R. Lloyd, Sixth Field Artillery; First Lieut, James W. 
Riley, Sixth Field Artillery. 
By order of Col. Ward: 


Eenest HINDS, Adjutant General, 


HEADQUARTERS, 
Fort Riley, Kans., November 18, 1908, 
. . + » 2 . . 

2. Capt. Charles R. Lloyd, Sixth Field Artillery, is, on account of 
absence from the post, relieved as a member of a board of officers ap- 
pointed by Special Order No, 213, current series, these headquarters, 
and Capt, Louis T. Boiseau, Sixth Field Artillery, is detail in his 
stead. 

By command of Gen. Kerr: 


Special Order 
PO. 240. 


N. K. AVERILL, 
Captain, Seventh Cavalry, Acting Adjutant General. 


The board convened pursuant to the above order has the honor to 
submit the following report: 

Upon investigation the board finds that a grass fire was started on 
the morning of October 15, 1908, by Pvt. reele Bxdek, Battery A, 
Sixth Field meg tg While the battery was engaged in target prac- 
tice on Packers Hill, this soldier was standing near his whee r, in 
the position occupied by the limbers. While engaged in lighting his 

ipe, he was compelled to drop it suddenly in order to attend to his 
parce, and the fire from the pipe was communicated to the long grass. 
A high wind, which was blowing at the time, spread the fire rapidly 
but it was eventually put out and guards stationed around the edges of 
the burned area to prevent the recurrence of the fire from stray sparks. 
These guards were removed when the battery returned to the Soak. In 
the afternoon of the same day another grass fire broke out, which 

read rapidly, owing to the high wind, and which, in spite of the 
efforts made to extinguish it, extended to the farms north of the reser- 


vation, owned, respectively, by V. E. Schermerhorn, Philip Hudspeth, 
eae es Ws Campbell. Part of Mr. Schermerhorn's farm leased by 
> C. Caley, 


The amount of damage is estimated as follows: 
G. W. 9 2 loads of sorghum, at 88 
Philip Hudspeth, 16 tons hay, at $8 
Philip Hudspeth, 20 bushels corn, at $0.3 
E. C. Caley, 15 tons hay, at 88 
E. C. Caley, 240 bushels corn, at $0.30_-~.-.------._-----__- — 


As regards the ae rd done the Schermerhorn orchard, the board has 
found considerable difficulty in determining the value of the damage. 
The fire spread irregularly through the orchard, singeing the trees and 
injuring the stop. of apples at the time on the trees. 

submitted a ske 

father, E. R 


Mr. Albert Dickens, head of the department of horticulture and forestry 
Kansas State Agricultural College, it me iy that the value of orchard 
lands similar to Mr. Schermerhorn’s varies from $200 to $250 an acre. 
On this basis, allowing the claimant the 12.25 acres burned over, the 
actual damage done would be between $2,450 and $3,062.50. To this 
8 3 $11.20, the value of 28 bushels of apples at 40 cents 
ushei, 

If, on the other hand, the damage be estimated by considering the 
number of trees actually destroyed, and allowing $10 r tree, as 
claimed by Mr. Schermerhorn, the damage would be as follows: 


422 t 8 to 9 years, at $10 00 
6 trees, i to 2 cars, — — 00 
31 sprouts, at 20 cents 20 
28 bushels apples, at 40 cents 20 

N ee OAs career ted ee dent aE MAR AD 


Allowing a stand of 70 trees to the acre, the valuation of the trees 
at $10 each would make the orchard worth $700 per acre, which is 
belleved to be excessive. 

The board is of the opinion that it would be just to all parties con- 
cerned to assess the damage done as follows: 

12.25 acres, at $225 $2, 756. 25 
28 bushels apples, a 11, 20 

2, 767. 45 
From an examination made of the burned area and the taupou of 
the several officers and enlisted men who were detailed to superintend 
the putting out of the first fire, the board is not prepared to say that 
the second fire originated from the first. The evidence shows that all 
due precautions were taken to extinguish the original fire and to 
prevent its spread, and that when the second fire broke out in the after- 
noon immediate steps were taken to put it out. It is the experience of 
the members of the board that grass fires are continually breaking out 
on the reservation during the dry season, and that it is generally found 
impossible to determine their origin or cause, In view of the above, 
the board is unable to determine definitely the responsibility for the 
fire which caused the damage, 

At the time of the fire Col. F. K. Ward, Seventh Cavalry, was in 
8 command of the post, the commanding general being on sick 
report. 

Jxo. E. McManon, 
Major, Sixth Field Artillery. 
L. T. Borseau 
Captain, Sixth Field Artillery. 
LEY 


J. W. Rr 
First Lieutenant and Battalion Quartermaster, 
Sizth Field Artillery. 
* HEADQUARTERS, 
Fort Riley, Kans., March 10, 1909. 
Approved, 


It is not shown that elther Col. F. K. Ward, Seventh Cavalry, com- 
manding Fort Riley at the time of the fire; First Lieut. B. F. Browne, 
Sixth Field er the officer in command of Battery A, Sixth Field 
Artillery, on the d il day in question; or the United States is responsi- 
ble for the loss referred to from fire, 

J. B. KERR, 
Brigadier General, Commanding. 


[First indorsement.] 
UARTERS, 


ene k 
Fort Riley, Kans., March 15, 1909. 
Respectfully forwarded to the adjutant general, Department of the 
Missouri, Omaha, Nebr. 
The board has very carefully investigated this matter, and tho pro- 
ceedings are forwarded for the information of higher authority. 


J. B, Kerr, 
Brigadier General, United States Army, Commanding. 


{Second indorsement.] 


HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
Omaha, Nebr., March 23, 1909, 

Respectfully returned to the commanding general, Fort Riley, Kans, 

The board will make an examination after June i and ascertain the 
number of fruit trees actually killed by the fire. 

The board will also obtain the statements of the owners of the dam- 
aged property, as to the origin of the fire, and as to the efforts made 
by them to extinguish it and to protect their own property from destruc- 
tion. 

By command of Brig. Gen. Morton. 
C. W. KENNEDY, Adjutant General. 


[Third indorsement.] 
HEADQUARTERS, 


Fort Riley, Kans., March 25, 1909. 
3 returned to Maj. John E. MeMahon, Sixth Field Artil- 
lerg, president of the board, inviting attention to preceding indorsement. 
y command of Brig. Gen, Kerr. 
Ernest HINDS, 
Adjutant General, Commanding. 


Fort RILEY, KANS., June 23, 1909. 
The board met at 11.30 a. m. 


Present: Maj. John E. McMahon, Sixth Field Artillery; Capt. Louis 
T. Boiseau, Sixth Field Aue 

Absent: First Lieut. J. W. Riley, Sixth Field Artillery, absent with 
TaSi per S. O. 96, headquarters partment of the Missouri, May 19, 


The evidence of the property owners as to the measures taken to pro- 
tect their property against damage by fire is forwarded herewith, 
marked “ Inclosures 8, 9, 10, 11, and 12.” 

From an inspection made by the board, assisted by two foresters of 
the Quartermaster’s Department, of the Schermerhorn orchard, it ap- 
pears that an area of about 12 acres of the orchard has been cleared 
and planted in corn since the fire. The board found tbat the fruit trees 
had ren removed from this area and were piled in three heaps on the 
as possible 
appear that 


were counted as carefull 


djoint round. 
9 From this it woul 


hese trees 
and the number found to be about 625. 
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amount of damages estimated by the board in the original proceed- 


ings is apparently correct, 
here i no further business, the board Scere sine die. 
N 


xo. E. MCMAHON, 
Major, Bizth Field Artillery, President, 
L. T. BOISEAU, 
Captain, Sixth Field Artillery. Member. 
HEADQUARTERS, 
Fort Riley, Kans., June 26, 1909. 


F. K. WARD, 
Colonel Seventh Cavalry, Commanding Post. 


JACOB M. COOPER, 


The next business in order on the Private Calendar was an 
act (S. 754) for the relief of Jacob M. Cooper. 
The Clerk read the title of the bill. 
Mr. MONDELL. Mr. Chairman, I object. 
MIRICK BURGESS. 


The next business in order on the Private Calendar was an 
act (S. 5065) for the relief of Mirick Burgess. 

The bill was read, as follows: 

Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 

rick Burgess, who was a private of Company I, Third Regiment New 
Hampshire Volunteer Infantry, and of Company H. Twelfth Regiment 
United States Infantry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United States 
as n member of the last-named company and regiment on March 28, 
1863: Prorided, That no pay nor bounty shall accrue or become payable 
by reason of the passage of this act. 

The CHAIRMAN. Is there objection to the present consid- 
eration of this bill? 

Mr. MONDELL. Mr. Chairman, I object. 

Mr, STEVENS of New Hampshire. Will the gentleman re- 
serve his objection? 

Mr. MONDELL. Mr. Chairman, T will withhold my objection 
long enough to say that this seems to me a clear case of deser- 
tion. As soon as the man had secured his bounty on his second 
enlistment and what was coming to him on his first enlistment 
he deserted from his second enlistment. He received. I believe, 
a bounty on his second enlistment; and as soon as he was sure 
of that bounty. a month or two after be enlisted and immedi- 
ately after he secured his back pay, he deserted. 

Mr. STEVENS of New Hampshire. If the gentleman will ex- 
amine the report, he will find 

Mr. MONDELL. I have examined it. 

Mr. STEVENS of New Hampshire. He will see that this sol- 
dier after about a year’s service was wounded and was in the 
hospital for quite a long while. 

Mr. MONDELL. I saw that. 

Mr. STEVENS of New Hampshire. While he was in the 
hospital he wns reenlisted in another regiment, but he never 
joined the regiment. He remained at the hospital. 

Mr. MONDELL. I was of the opinion he did join the regi- 
ment and was with the regiment fer a sbort time, and the very 
day or the day after be received his full pay for his first enlist- 
ment, having in the meantime secured his bounty on his second 
enlistment, he deserted 

Mr. STEVENS of New Hampshire. I think the record 
shows—— 

Mr. MONDELL. The very day or day after. 

Mr. STEVENS of New Hampshire. I think the record shows 
that he never joined the Second Regiment. 

Mr. MONDELL. Assuming that he never joined the Second 
Regiment. so much the worse. 

Mr. STEVENS of New Hampshire. He was not fit for serv- 
ice, and remained for a considerable time in the hospital. 

Mr. MONDELL. Then he should not have been accepted as 
a veteran volunteer and given a bounty if he was not in con- 
dition to join bis company or his organization. 

Mr. STEVENS of New Hampshire. I think f the gentleman 
will rend the record 

Mr. MONDELL. Mr. Chairman, I do not want to take the 
time of the committee except to say this, that a common sort 
of desertion—and I have gone over many cases in former years— 
are those of men who having served one brief enlistment, then 
enlisted as veterans, secured bounties, and a few days after- 
words deserted. 

Mr. STEVENS of New Hampshire. I do not think that is the 
ease here. I think if the gentleman will read the report he will 
be convinced that is not the case. 

| 3 Is there objection to the consideration of 
Mx. MONDELL, I object. ; 
PHILIP COOK, 


| The next business in order on the Private 
VVV 


Approved. 


Calendar was an 
The bill was read 
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The CHAIRMAN. Is there objection to the present consid- 
eration of this bill? 

Mr. MONDELL. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Wyoming objects, 
and the Clerk will report the next bill. 


CALEB T. HOLLAND, 


The next business in order on the Private Calendar was the 
bill (H. R. 17752) for the relief of Caleb T. Holland. 

The bill was read, as follows: 

Be it enacted, ete., That in the administration of any laws conferrin 
rights, privileges, and benefits upon honorably discharged soldiers Cale 
T. Holland, who was a private of Company E. Sixteenth Regiment 
Illinois Volunteer Infantry, shall hereafter be held and considered to 
have been discharged honorably from the milita service of the 
United States as a member of said company and regiment on the 18th 
day of April, 1864. 

Brigette hee Is there objection to the consideration of 

e 

Mr. MONDELL. Mr. Chairman, this man deserted three 
separate and distinct times, I object. 

Mr. HILL. Will you reserve your objection for a minute? 

Mr, MONDELL. . I will reserve my objection. 

Mr. HILL. I know this man personally. and if you will read 
the record carefully—and if that is not sufficient I will get the 
complete report from The Adjutant General—yonu will find ove 
of those desertions was at the time he was sick with typhoid 
pneumonia, and they lost track of him; but he went back to 
his company in a short time. The desertion yon speak of was 
one that happened on the 18th of April, 1864. over in Indiana, 
when the regiment was moving. At this time, as the affidavit 
sets out fully—and the evidence is overwhelming—the captain 
of the compnny had a grudge against this man. He was charged 
with breaking into a barrel of rum, which I suppose be did not 
do, from overwhelming evidence, and it was charged he was 
going to be put in the guardhouse. Now. this man did not do 
any more than leave the service and join another company up at 
Indiana polis. 

Mr. MON DELL. That is what all the bounty jumpers did. 

Mr. HILL. I deny that this man was a bounty jumper, and 
this record says he did not receive any bounty. He did not re- 
ceive any bounty at all. 

Mr. MONDELL. There is no record from the War Depart- 
ment saying he did not receive a bounty. 

Mr. HILL. They so stated in the report here. 

Mr. MONDELL. Somebody might be wistuken. But if this 
man when he deserted and then reenlisted under an assumed 
name did not receive a bounty or some cash consideration, then 
I am very, very much mistaken. 

‘There is nothing in the War Department records that I can 
see to indicate that he did not. He seems to have been an 
hubitual deserter. He may be an exemplary citizen now. That 
is the unfortunate feature of some of these cases—that men 
who did things in their youth that they should not bave done 
afterwards become very good citizens. But I do not believe that 
we shouid cure records of that kind. I do not think we should 
correct a record of that kind and place a man who was almost 
a professional deserter on the same footing with regard to the 
benefits of the pension laws and otherwise as a man who has 
honorably served his country. 

Mr. DONOVAN. Mr. Chairman, the regular order. 

The CHAIRMAN. The regular order is demanded. Is there 
objection? 

Mr. MONDELL. I object. 

The CHAIRMAN. The gentleman from Wyoming objects. 
The Clerk will report the next bill. 


TITLE TO CERTAIN LAND IN Sr. LOUIS, MO. 


The next business in order on the Private Calendar was the 
bill (H. R. 11765) to perfect the title to land belonging to the 
M. Forster Real Estate Co., of St. Louis, Mo, 

The Clerk read the bill, as follows: 


Whereas it appears by satisfactory evidence adduced that the M. Forster 
Real Estate Co., of St. Louis, Mo., a corporation existing under and 
by virtue of the laws of the State of Missouri, is the equitable owner 
of all right, title, and interest in and to a parcel of land situated in 
city blotk No. 57 of the city of St. Louis and the State of Missouri, 

more particularly described as follows: Beginning at a point on the 

west line of Second Street north 17° 10’ east 64 feet 2 ine from the 
northeast corner of Second and Myrtle Streets; running thence 
north 72° 12“ west 160 feet 10 inches; thence north 17° 11° east 

6 feet 2 inches; thence south 72° 3° east 160 feet 10 inches; thence 

south 17° 10’ west 6 feet 21 inches to the place of beginning; bounded 

on the north by tbe claim ef Fanny Deaver, on the south by the claim 
of Alexis Lalande's 1 representatives, on the east by Second 

Street, and on the west by the claim of Marie Rose Lajoye and Helen 

Leroux’s representatives. And it 1 further that legal title 

to said parcel of land is now vested in the United States of — 

|, con 
to the owner or owrers of said land, 
been made by the United States; and 


said legai title at no time having been granted, released. 
or in any wise relinquished 
no survey thi 


1 
ereof having 


1914. 
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Whereas it popes further that said M. Forster Real Estate Co. and 


Marquardt Forster, its grantur, have owned and been in open, notori- 
ous, and continuous possession of said land for a period of more than 
20 years, to wit, since the 9th day of June, 1890: Now, therefore, 

Be it enacted, etc., That all the right, title, and interest of the United 
States In and to a certain parcel of land situated in the city of St. 
Louis and State of Missouri, said land being more fully described as 
follows, to wit: Beginning at a point on the west line of Second Street 
north 17° 10° east 64 feet 2 inches from the northeast corner of 
Second and Myrtle Streets; running thence north 72° 12“ west 
160 feet 10 inches; thence north 17° 11’ east G feet 2 inches; 
thence south 72° 3’ east 160 fect 10 inches; thence south 
17° 10’ west 0 feet 2} inches to the place of beginning; bounded 
on the north by the claim of Fanny Deaver, on the south by the 
claim of Alexis Lalande's legal representatives, on the east by Sec- 
ond Street, and on the west by the claim of Marie Rose Lajoye and 
Helen Leroux's representatives, for which no confirmation has hereto- 
fore been granted or no survey made by the United States, be, and the 
same is hereby, granted, released, relinguished, and confirmed by the 
United States to the M. Forster Real Estate Co., a corporation exist- 
ing under and by virtue of the laws of the State of Missouri, owners 
of the equitable title thereto, and to its successors and assigns, forever, 
as fully and completely in every respect whatever as could be done by 
patent issued therefor according to law: Prorided, That the confirma- 
tion granted shall amount only to a relinquishment of pat title that 
the United States has or is supposed to have in and to said land and 
shall not be construed to abridge, impair, injure, prejudice, or divest in 
any manner any valid right, title, or interest of any person or body 
corporate whatsoever, the true meaning and intent of this act being to 
concede and abandon all right, title, and interest of the United States 
to said corporation, the M, Forster Real Estate Co., its successors and 
assigns, who would be the true and lawful owners of said land under 
the laws of the State of Missouri, including the laws of prescription, in 
the absence of said interest, title, and estate of the United States. 


With committee amendments, as follows: 


Amend by striking out all of the presnu 

Amend, page 3, Tine 8, by inserting, after the word“ representa- 
tives,” the following : “as shown on the plat of the town of St. Louis, 
approved by the United States surveyor general on April 14, 1859, an 
on file in the General Land Office.” 

Amend, page 3; lines 9 and 10, by striking out the words “or no 
survey made by the United States.” 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

The ‘CHAIRMAN. The Clerk will report the next bill. 


COMMODORE T. E. DE WITT VEEDER. 


The next business in order on the Private Calendar was the 
bill (H. R. 7848) for the relief of Ten Eyck De Witt Veeder, 
commodore on the retired list of the United States Navy. 

The bill was read. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. MANN. I object, Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois objects. 
The Clerk will report the next one. 


IDA SEYMOUR TULLOCH ET AL, 


The next business in order on the Private Calendar was the 
bill (H. R. 16755) authorizing and directing the Secretary of 
the Interior to execute and deliver a deed in favor of and to 
Ida Seymour Tulloch, Roberta Worms, and Ethel White Kim- 
pell for sublot 38 of original lot 17 in reservation D, upon the 
official plan of the city of Washington, in the District of Co- 
lumbia. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to execute and deliver a deed in favor 
of and to Ida Seymour Tulloch, Roberta Worms, and Ethel White 
Kimpell, conveying to them in fee, as tenants in common, sublot 38 
of original lot 17 in reservation D, iaid out upon the low grounds of 
the city of Washington, in the District of Columbia, whi lot was 
sold to Ambrose White on December 11, 1830, under the provisions of 
the act of Congress of May 7, 1822 (3 Stat. L., 691), wur no deed 
of said lot was ever made under said act or under the act of Congress 
of July 1, 1879 (21 Stat. L., 47), to him or his successors in the 
equitable title thereof. 


With a committee amendment, as follows: 
Amend, page 1, line 4, by striking out the words “and directed” 


and inserting the words “at his discretion. 


The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 
. The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 
` The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. - 

The CHAIRMAN. The Clerk will report the next one, 


OTTO L. WOLFSTEINER AND LILLIE M. THOMSON, 


The next business in order on the Private Calendar was the 
bill (H. R. 6201) to authorize the Secretary of the Interior to 
issue a deed to the persons hereinafter named for part of a 
lot in the District of Columbia. 

The bill was read, as follows: 

Be it enacted, eto, That the Secretary of the Interlor is hereby au- 
thorized and directed to execute and deliver to Otto L. Wolfsteiner and 
Lillie M. Thomson, of the city of Washington, D. C., as tenants in 
common, a deed conveying to them in fee the following-described part 
of lot 39, of reservation 10, of the low grounds, District of Columbia, 
on the west side of Third Street, north of Pennsylvania Avenue, city 
of Washington: Beginning at the northeast corner of sald lot 39 
thence south on the west side of Third Street 25 feet to the south end 
of said lot; thence west 150 feet; thence north 25 feet; and thence 
east 150 feet to the place of beginning, and known as the eastern part 
of said lot 39, which lot with others was sold to Judge Buckner 
Thruston in 1822, under the provisions of the act of Congress of May 
7. 1822 (3 Stats., 691), but no deed was ever made to him, or his 
successors in title, from these United States for such eastern part of 
said lot 39. 

With the following committee amendment: 

Page 1, lines 3 and 4, strike out the words “and directed“ and in- 
sert in lieu thereof the words “in his discretion.” 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be 
reported to the House with a favorable recommendation. 

DANIEL M, FROST, 


The next business in order on the Private Calendar was an 
act (S. 1807) for the relief of Daniel M. Frost. 

The bill was read, as follows: 

Be it enacted, etc., That Daniel M Frost be authorized to make a 
homestead entry for an anappropriated quarter section of public lan 
subject to said entry, as though his former entry No, 6595, Larn 
(Kans.) series, had not been made. 

Sec 2. That the Secretary of the Interior is authorized and directed 
to allow said Frost credit for the residence and cultivation had by him 
in connection with said Larned entry as though it were had on said 
second entry when proof is submitted on the latter. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. MANN. Reserving the right to object, I have some doubt 
as to the propriety of the first section of this bill to give this 
man the right to make another homestead entry, but on the facts 
stated in the report I have no doubt whatever that the second 
section ought not to be enacted, because it practically gives him 
scrip for 160 acres which he is not entitled to. 

Mr. JOHNSON of Utah. I do not understand that it gives 
him any such right. It gives him the right to go upon the 
public domain and make a homestead entry, and it authorizes 
the Secretary of the Interior to allow him credit for residence 
upon this new entry of the same length of time that he for- 
merly resided on the other entry. 

Mr. MANN. He was there long enough to buy the land—to 
commute, 

Mr. JOHNSON of Utah. Yes. 

Mr. MANN. It is just like issuing to him scrip for the land. 

Mr. JOHNSON of Utah. But that he might get after a 
year’s residence; but on a homestead entry he would have to 
reside for five years. 

Mr. MANN. ‘The fact of the matter is that probably the 
man yas guilty of collusion in making his first homestead 
entry, and he did not get it, 

Mr. JOHNSON of Utah. I hope the gentleman from Illinois 
will not object. The record discloses the fact that this man 
went upon this land believing it was subject to homestead en- 
try and that another man by the name Weine attempted to 
make a preemption filing a month or so after Frost had made 
the homestead entry. This matter was contested and went 
before the Commissioner of the General Land Office and be- 
fore the Secretary of the Interior, who both held that Mr. 
Frost had the right to make his entry. Afterwards, under a 
new Secretary of the Interior, Mr. Frost offered to pay or com- 
mute the price of the land—$110. An appeal was taken from 
that, and the new Secretary of the Interior then held on ap- 
peal that this land was not subject to homestead entry, but 
that it was subject to preemption. This man Frost having 
no right of preemption, having exhausted his right, of course 
could not take the land. Meantime, as the report shows, he 


had erected a house on the land and had lived there with his 
family. After this holding of the Secretary of the Interior, 
and after a patent had issued to this man Weine, Mr. Frost 
brought an action, which he carried to the Supreme Court of 
the United States, claiming that this man Weine held the land 
as a trustee for him—Frost. The court decided against him, 
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He pursued the matter for 10 years, attempting to get title 
to this land. He is now a resident of Uinta County, in my 
State. He is a very aged man and a poor one, and it seems to 
me under these circumstances, having acted in good faith, he 
certainly ought to have the right conferred by this bill. He 
carried his contest to the court of last resort. It seems to me 
that under these circumstances he ought to be allowed what- 
ever residence he can prove to apply on the new homestead 
when he proves up. 

Mr. MANN. Mr. Chairman, of course I do not know as to the 
vn lue of the land which was in controversy for these 10 years. 
The controversy went to the Supreme Court of the United 
States. But I suspect it was more valuable than the ordi- 
nary homestead entry. This man made a homestead entry, 
and it was charged he made it by collusion with the land office. 
The report says: 

It was charged that Frost made his entry by colusion with the 
register of the United States land office at Larned, who suggested to 
him the making of an entry for the land involved and accepted an 
application executed at Dodge City, instead of at the local office. 

It is true that the department was not able to say that there 
was collusion. I think that what is stated in the report shows 
that there was collusion and that he was not a bona fide settler 
on the land. I am willing to let him have the right to make 
a homestend entry, but if what he wants is scrip worth a few 
dollars an acre, I do not think he is entitled to it. 

Mr. JOHNSON of Utah. I would prefer to have the second 
section stricken out rather than to have the bill lost. 

Mr. HOWELL. Mr. Chairman, the man has a right now to 
make a homestead entry even if this bill did not pass. The only 
relief at all afforded by the bill is contained in section 2. If that 
were stricken out, the bill would be a nullity. A man who has 
heretofore lost his homestend right for any cause other than by 
fraud or for a valuable consideration has the right to make a 
second homestend entry under existing law. The fact is. Mr. 
Frost, now well advanced in years, and a pioneer in the Uinta 
Indian Reservation, recently opened to settlement, made a bome- 
stead entry and established a home on land which he believed 
was subject to homestead entry. His entry was contested on 
the ground that these lands under the terms of their cession as 
formerly a part of an Indinn reservation could only be acquired 
under the preemption land law then in force. The question was 
by no means a clear one, and after several favorable decisions 
the case finally, on appeal to the Secretary of the Interior, was 
decided adverse to him and he lost the land and improvements 
he had made and the time he had devoted to his entry in good 
faith. He now asks in this bill to simply have the time of resi 
dence on his former homestead apply on another homestead 
entry. He exhausted every remedy in defense of his former 
entry, and surely. from the decisions in his favor, he was justi- 
fied in believing he had the right to make his former entry. 

Mr. MANN. He seems to have been in this business a good 
deal. 

Mr. HOWELL. No; there is nothing in the report in the case 
that warrants this imputation. The Assistant Secretary exon- 
erates him from any charge of collusion. His chief and only 
offending was to make a bona fide homestead entry on lands that 
were afterwards held to be subject only to acquisition under 
the preemption law. It is true he had previously exhausted 
his right of preemption, but bad a perfect right to make a 
homestend entry. Now that in his advanced age he bas gone 
into a new country to aid in its development and settlement it 
is only fair and just that the time of residence on his former 
entry should be credited to him in making a home in the wilder- 
ness. He lost his former homestead, made in good faith, 
through no fault of his, but by the ambiguity of the laws ap- 
plicable to the area embracing it, besides sustaining the heavy 
expense of protracted litigation in which the decisions varied 
for and against him. This bill provides but a small measure 
of relief. aud I appeal to the gentleman from Illinois [Mr. 
Mann] not to interpose his fiat of objection to its consideration. 

Mr. DONOVAN. Mr. Chairman, the regular order. 

The CHAIRMAN. The regular order is, Is there objection? 

Mr. MANN. I object. 


G. L. TANEYHILL. 


The next business in order on the Private Calendar was au 
act (S. 1124) for the relief of G. L. Taneyhill. 

The Clerk read the title to the bill. 

Mr. MANN. I object. 

HERMAN VON WERTHEERN. 

The next business in order on the Private Calendar was an 
act (S. 2472) for the relief of Herman von Werthera, 

The Clerk read the title to the bill. 

Mr, MANN. Mr. Chairman, I object, 


AARON 8. WINNER. 


The next business in order on the Private Calendar was an 
act (S. 725) to correct the military record of Aaron S. Winner. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the nston laws 
Aaron 8. Winner, who was a private in Company H. One hundred and 
forty-ninth Regiment Indiana Volunteer Infan ry. shall hereafter be 
pox ana 3 uw 8 3 from the mili- 

vice o e Un tates as a mem of th 
regiment on the 25th day of July, 1865. ind oa tees fae 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

Mr. SMITH of Minnesota. I object. 


JOHN P. FITZGERALD. 


The next business.or the Private Calendar in order was an 
act 1 2715) to amend the military record of John P. Pitz- 
gera 

The Clerk read the bill. y 

The CHAIRMAN. Is there objection? 

Mr. SMITH of Minnesota. I object. 


Ibo H. COFFMAN, 


The next business in order on the Private Calendar was an 
act (S. 4023) for the relief of Waldo H. Coffman. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the a s 
rights, 2 es, and benefits 8 ot e 

aldo H. Coffman, formerly a private of the Ninety-third Company, 
Coast Artillery Corps, United States Army, shall hereafter be hel and 
considered to bave been discharged honorably from the military service 
of the United States as a member of said company on the isth day of 
August, 1913: Prorided, That all pay and aklowances due him on said 
date shall be allowed him, 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 

Mr. SMITH of Minnesota. I object. 

; 15 3 Will not the gentleman withhold his ob- 
ection 

Mr. SMITH of Minnesota. I will. 

Mr. CAMPBELL. This is a Senate bill. It has been reported 
and acted upon in that body; it has been favorably reported by 
the Committee on Military Affairs of the House. This party 
was tried in June and July, 1913, for two alleged statements. 
It was alleged that he bad made some disparaging statement 
concerning the flag, and that he had made some disparaging 
statements concerning the Vice President of the United States 
who had just died. He was tried and dishonorably discharged 
from the Army and sentenced to imprisonment for two years. 
Afterwards, i 1 reviewing the record, the Secretary of War came 
to the conclusion that the testimony did not justify the sentence, 
at least that portion of it that imprisoned the soldier, and that 
part of the sentence was remitted by the Secretary of War. 

In reviewing the matter the question was raised as to whether 
or not the testimony showed that the soldier was at all guilty 
of the matter with which he was charged. The fact is that the 
principal charge against the young man was that he was a 
Socialist, and he, it seems, had become obnoxious on that ac- 
count to some of his comrades. I appeal to the gentleman from 
Minnesota [Mr. SMITH], to the Members of the House, that 
we should not try men for political offenses in the Army or out 
of it, and the worst that this young man was guilty of, it seems, 
was that he was a Socialist and did not hesitate on occasions 
to say so The bill has been favorably reported by the Sennte 
and passed by the Senate, and has been favorably reported by 
the House, and it simply provides that hereafter in the admin- 
istration of the laws he shall be considered to have been honor- 
ably discharged. and bave his pay up to the time of the trial 
The War Department, while not recommending the bill, thinks 
that is not an unreasonable thing to do in this case, and I sin- 
cerely hope that the gentleman from Minnesota will not object. 

Mr. SMITH of Minnesota. Mr. Chairman, in view of what 
the gentleman from Kansas has said, I withdraw the objection. 

Mr. MONDELL. Mr. Chairman, I think we are going far 
afield, when, by act of Congress. we set aside court-martial 
decisions. I do not happen to know anything about this case, 
and therefore I am not justified in objecting, but I do think it 
is a very extraordinary proceeding. 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? [After a pause.] The Chair hears none. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 


JOHN MINAHAN. 

The next business in order on the Private Calendar was the 
bill (H. R. 5753) to correct the military record of John Minahan, 
alias John Bagley. 
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The Clerk rend the bill. as follows: 


Be it enacted, etc., That the 8 of War aud he is hereby. 
authorized and directed to correct the military record of John Minahan, 
Alias John Bagley, late a private in Company K, Eighth Regiment New 
Hampshire Volunteer Infantry, and to issue to said John Minahan, alias: 
John Bagley, an honorable discharge of date August 24, 1864: Prou- 
cided, That no pay, bounty, or other emoluments shall become due or 
payable by virtue of the passage of this. act. 
With the following committee amendments: 


Strike out all after the enacting clause aud insert: 

“That in the administration of the pension laws. John Minahan, 
alias John Eagley, late a private in Company K, Efghtlr Regiment New 
Hampshire Volunteers, be held and considered to have been honorably 
discharged from the military service of the United States as a private 
in sald company and regiment on the 24th day of August, 1864: Pro- 
tired, That no back pay, back pension, back allowances, or emoluments: 
shall accrue by reason of the passage of this act.” 

Amend the title so as to read: “A bill for the relief of John 
Min han. alias John Bagley.” 

The CHAIRMAN. Is there objection to the presen: consid- 
eration of the bill? 

Mr. MANN. Mr. Chairman, I object. 

Mr. KINKAID of Nebraska. Mr. Chairman, I hope the gen- 
tlenmn will reserve his objection for a moment. 

Mr. MANN. I will reserve my objection for a moment. 

Mr. KINKAID of Nebraska. Mr. Chairman, I regard this as 
a very worthy case. It hus been pending for a good, long time. 

Mr. MANN. I will call the attention of the gentleman from 
Nebraska to what is bothering me in connection with this bill. 
This man deserted. That is admitted. He enlisted again ander 
a different name, as a substitute for another man who was sub- 
ject to draft, and the Navy Department says. thet he did this 
for the purpose for securing a bounty. Of course he says he did 
not get the bounty. That is what is bothering me. 

Mr. MONDELL. Mr. Chairman, the gentleman from Ne- 
braska understands that if ns a matter of fact that he did not 
get the bounty, then there is no necessity for passing this bill, 
becuuse there is a general act under which a man having an 
honorable discharge from his last contraet of service and deser- 
tion from a former enlistment is forgiven. This man bas not 
been able to prove that he did not receive a bounty. 

Mr. KINKAID of Nebraska. Nor hus the Government been 
able to prove thut he did receive a bounty. 

Mr. MANN, Why does a man desert from one command and 
enlist in another under a difieretit unme unless it be for the 
purpose of deceiving somebody and getting something? It is too 
plain for argument. 

Mr. GARRETT of Tennessee. Mr. Chairman, I demand the 
regular order. 

The CHAIRMAN. Is there objection? 

Mr. MANN. E object. 


THOMAS M. JONES. 


The next business in order on the Private Calendar was the 
bil) (H. R. 6421) for the relief of Thomas M. Jones, 

The Clerk read the bill. 

The CHAIRMAN, Is there objection to the present consider- 
ation of the bill? 

Mr. MANN. I object. 

LUKE O'BRIEN, 

The next business in order on the Private Calendar was the 
bill (H. R. 6652) te remove the charge of desertion from the 
military record of Luke O'Brien: 

The Clerk rend the title of the bill. 

Mr. MANN. I object. 

JOHN €. SHEA. 


The next business in order on the Private Calendar was the 
bill (H. R. 12566) for the relief of John C. Shea. 

The Clerk read the bill. as follows: 

Be it enacted, etc., That in the administration of any laws conferring 
the rights, privileges. or benetits upon honorably discharged soldiers, 
John C. Shen, who was a private in Company D. Forty-sixth Regiment 
Massnehusetts Volunteer Infantry, shall he hereafter held and consid- 
Lnited Majen We AROE OF tate NOAE sud ENESE oe tke Bote 
day of May, 1863. 17 l 

The CHAIRMAN. Is there objection to the present consider- 
atiou of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object. I 
notice, first, that the bill does not contain an amendment whieh 
the committee reported. I would like to Inquire of sowe gen- 
tleman whe fs familar with the matter what is designed to be 
accomplished by this bill. This man enlisted in Company D. 
Forty-sixth Regiment Massachusetts Militia Infantry, aud ob- 
tained uu bonerable discharge from it. He then enlisted in 
another regineut and deserted. 

This bill gives hiny an honorable discharge from a regiment 
from which he already has an honorable discharge, and it does 
not propose to give him an honorable discharge from a regi- 


ment from which he deserted. As the whole purpose is to get 
bim within the pension hiw, he would not get a pension, but 
it only gives hin» an honorable discharge from a regiment 
frenx which he has an honorable discharge: What is the 
point ef it? 

Mr. REILLY of Connecticut. Mr. Chairman, what the gen- 
fee Illinois states is. absolutely correct in regard to 

8 — 

Mr. MANN. If it had nat been T would not have stated it. 

Mr. REILLY of Connecticut. We know the gentleman is 
usuiliy correct but not always infallible. The committee re- 
ported on this bill only within a few days. and this is the first 
time I have seen it, but the department recommends that his 
record be amended in regard to the other enlistment instead 
of the one which the committee have reported. 

The CHAIRMAN. Is there objection? 

Mr. MONDELL. Mr. Chairman. reserving the right to ob- 
ject. E wish to eall attention to the further fact that this gen- 
teman served two whole days after his enlistment and re- 
ceiving the bounty: it was two entire days before he finally 
deserted. [Laughter.] 

The CHAIRMAN. Is there objection? 

Mr. MONDELL and Mr. MANN. I object. 


MILES A. HUGHES. 


The next business in order on the Private Calendar was the 
bill (H. R. 14711) for the relief of Miles A. Hughes, 

The Clerk read as follows: 

Be it enacted, etc., That in the administration: of the pension laws 
Miles A. Hugbes shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States 
as a private of Company A. Sixteenth Regiment Kentucky Volunteer 
Infantry, on the 27th day of June, 1864. 

The committee amendment was rend as follows: 

Amend, pige 1, line S. after the word “ sixty-four.” by inserting the 
following: “Prorided, That no back pension, back pay, or back alow- 
ances shall accrue by reason. of the passage of this act.“ 

The CHAIRMAN. Is there objection to the present consider- 
ation of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, did 
I hear the Clerk reid an amendment? The copy of the bill 
which I have has uo amendment. 

The CHAIRMAN. The Clerk informs the Chair the amend- 
ment is in the bill which be has before him. 

Mr. MANX. Well, the Clerk rend the amendment. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair bears none, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


FRED GRAFF. 


The next business in order en the Private Calendar was the 
bill (HÆ R. 17464) for the relief of Fred Graff. 

The Clerk read as follows: 

Be it enucted, etc., That lu the administration of the pension laws 
Pied Graff, who was eummissiuned by tne goveroor uf the State of 
New York us second lieutenant in the Seventy eighth Reyiment New 
York Volunteer Infautry, shall hereafter be held and considered to have 
been duly enrolled and mustered in and attached to that regiment from 
the 25th day of Octubvr, 1863. until the Lith day of July. 1864. 

The CHAIRMAN. Is there objection to the present con- 
sideration of this bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
thought I inquired about this bill a moment ago. The usual 
amendment is not inserted in connection with this bill 

Mr. GREENE of Vermont. Mr. Chairman, I desire to offer 
the following amendment 

The CHAIRMAN. The gentleman from Vermont offers an 
amendment which the Clerk will report. 

The Clerk rend as follows: 

Page 1, line 10. after the word “ sixty-four.” insert the following: 
“Provided, That no back pay. back pension. or back allowances of any 
kind shall acerue by reuson of the passage of this act.” 

The CHAIRMAN. Is there objectiom to the present con- 
sideration of the bill? [After a pause.}] The Chaif hears none. 

The amendment was agreed to: 

The bill as amended was ordered to be Inid aside, to be re- 
ported to the House with a favorable: recommendntion. 

Mr. TAYLOR of Arkansas. Mr. Chairman, I ask unanimons 
consent that the committee return to Private Calendar No. 303. 

The CHAIRMAN. The gentleman from Arkansas asks imani- 
mous consent to return to Private Calendar No, 303. Is there 
objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
what is the bill? 

The CHAIRMAN, The Chair win say: that we did not con- 
sider that bill to-day, but begun with Calendar No: 318. 
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Mr. MANN. Well, I shall object. 

Mr. TAYLOR of Arkansas, I will state to the gentleman from 
Illinois this is a bill which I called up not so long ago to 
which objection was made by the gentleman in reference to a 
grant of certain land to the Masonic lodge at Hot Springs. 

Mr. MANN. Yes; and I objected to it. 

The CHAIRMAN. The gentleman from Illinois objects. 

Mr. MANN. It is too late to take it up now. 

Mr. POU. Mr. Chairman, I move that the committee do now 
rise, and that the Chairman be directed to report to the House 
that the committee has had under consideration various bills 
and resolutions upon the Private Calendar which were laid 
aside, that sundry amendments have been agreed to, and that 
the committee recommends to the House that the said bills and 
resolutions, some with amendments and some without amend- 
ments, do pass. 

The motion was agreed to; and the Speaker haying resumed 
the chair, Mr. Taytor of Colorado, Chairman of the Com- 
mittee of the Whole, reported that that committee had had 
under consideration sundry bills and resolutions, and that 
he reported the same back to the House, some with amend- 
ments and some without amendments, with the recommendation 
that the améndments be agreed to and that the bills and resolu- 
tions do pass. 

Mr. POU. Mr. Speaker, I ask unanimous consent that the 
previous question may be considered as ordered on all the bills 
and resolutions reported, to final passage. 

The SPEAKER. Is there objection? 

There was no objection. 

So the previous question was ordered. 

Mr. TAYLOR of Colorado. Mr. Speaker, Senate bill 4628 
was reported 

Mr. MANN. No more business to-night. 

Mr. TAYLOR of Colorado. I want to ask to agree to a con- 
ference report. 

Mr. MANN. Then I make the point of order that there is no 
quorum present. 

The SPEAKER. The gentleman from Illinois makes the 
point of order that there is no quorum present. 


ADJOURNMENT. 


Mr. POU, Speaker, I move that the House do now ad- 
journ. 

The motion was agreed to; accordingly (at 5 o'clock and 45 
minutes p. m.) the House adjourned until Saturday, August 1, 


1914, at 12 o’clock noon. 


Mr. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FLOOD of Virginia, from the Committee on Foreign Af- 
fairs, to which was referred the bill (H. R. 15418) authorizing 
Maj. Clyde S. Ford, Medical Corps, to accept and wear the deco- 
ration tendered him by the Ottoman and Bulgarian Govern- 
ments for services rendered in the Balkan wars, reported the 
same without amendment, accompanied by a report (No. 1053), 
which said bill and report were referred to the House Calendar. 

Mr, FLOYD of Arkansas, from the Committee on the Judi- 
ciary, to which was referred the bill (H. R. 16244) to amend 
section 98 of an act entitled “An act to codify, revise, and 
amend the laws relating to the judiciary,” approved March 3, 
1911, reported the same without amendment, accompanied by 
a report (No. 1055), which said bill and report were referred to 
the House Calendar. 

Mr. RAINEY, from the Committee on Ways and Means, to 
which was referred the bill (H. R. 12674) to provide for the 
allowance of drawback of tax on articles shipped to the island 
of Porto Rico or to the Philippine Islands, reported the same 
without amendment, accompanied by a report (No. 1056), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (S. 5254) authorizing the Secre- 
tary of the Interior in his discretion to sell and convey a cer- 
tuin tract of land to the Mandan Town and Country Club, re- 
ported the same without amendment, accompanied by a report 
(No. 1052), which said bill and report were referred to the 
Private Calendar. 

Mr. LOGUE, from the Committee on Public Buildings and 
Grounds, to which was referred the joint resolution (H. J. Res. 
308) providing for a commission to complete the acquisition 
of lands for the extension of the Capitol Grounds, and provid- 
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ing for the payment thereof, reported the same with amend- 
ment, accompanied by a report (No. 1054), which said joint 
resolution and report were referred to the Committee of the 
Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. NEELY of West Virginia: A bill (H. R. 18167) to ex- 
tend aid to the several States in the building of public high- 
ways by authorizing the working of certain Federal convicts 
thereon or in the preparation of road materials; to the Com- 
mittee on the Judiciary. 

By Mr. SELLS: A bill (H. R. 18168) to amend an act en- 
titled “An act granting pensions to certain enlisted men, sol- 
diers and officers, who served in the Civil War and the War with 
Mexico,” approved May 11, 1912; to the Committee on Invalid 
Pensions. 

By Mr. GRIFFIN: A bill (H. R. 18169) authorizing and 
directing the President to appoint an advisory board of consult- 
ing engineers to report to him at the earliest possible moment 
and to the next session of Congress upon plans and methods for 
the control of the Mississippi River below St. Louis, Mo., par- 
ticularly with a view to facilitating the adoption of definite, 
effective remedies and scopeful plans for such purposes and to 
determine the merits, feasibility, and cost of the plans of the 
Mississippi River Commission, and of the plans presented and 
known as the Mississippi spillway and ramifications; making 
an appropriation for the expenses of such advisory board of 
consulting engineers and defining its powers and duties; to the 
Committee on Rivers and Harbors. 

By Mr. ALEXANDER: A bill (H. R. 18170) amending section 
4132 of the Revised Statutes of the United States, as amended 
by section 5 of the act of August 24, 1912; to the Committee on 
the Merchant Marine and Fisheries. ` 

By Mr. BUCHANAN of Illinois: A bill (H. R. 18171) to 
amend an act entitled “An act relating to the liability of com- 
mon carriers by railroad to their employees in certain cases,” 
approved April 22, 1908, and amended April 5, 1910; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DIXON: A bill (H. R. 18172) to increase the limit of 
cost of the United States post-office building at Seymour, Ind.; 
to the Committee on Public Buildings and Grounds. 

By Mr. FLOOD of Virginia: Joint resolution (H. J. Res. 310) 
authorizing the President to accept an invitation and to ap- 
point delegates to participate in the Internaional Conference on 
Social Insurance; to the Committee on Foreign Affairs. 

By Mr. ALEXANDER: Joint resolution (H. J. Res. 311) in- 
structing American delegate to the International Institute of 
Agriculture, to present to the permanent committee for action at 
the general assembly in 1915 certain resolutions; to the Com- 
mittee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (H. R. 18173) to reinstate Fred- 
erick J. Birkett as third lieutenant in the United States Revenue- 
Cutter Service; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. BATHRICK: A bill (H. R. 18174) to transfer Capt. 
John Calvin Leonard from the retired to the active list of the 
United States Navy; to the Committee on Naval Affairs. 

By Mr. BROWN of West Virginia: A bill (H. R. 18175) 
granting an increase of pension to Eli Phillips; to the Commit- 
tee on Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 18176) grant- 
ing a pension to Phillip Wells; to the Committee on Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 18177) granting an in- 
crease of pension to Delliah Beecher; to the Committee on In- 
valid Pensions. 

By Mr. COADY: A bill (H. R. 18178) granting an increase 
of pension to Samuel Stallings; to the Committee on Invalid 
Pensions, 

By Mr. GILMORE: A bill (H. R. 18179) granting a pension 
to Jane A. Carney; to the Committee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 18180) for the relief of 
John J. Nanry; to the Committee on Military Affairs. 

By Mr. HAY: A bill (H. R. 18181) for the relief of the 
trustees of Lebanon Evangelical Lutheran Church, of Shenan- 
doah County, Va.; to the Committee on War Claims. 

By Mr. HOBSON: A bill (H. R. 18182) for the relief of A. J. 
Tidwell, sr.; to the Committee on War Claims. 
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By Mr. HULL: A bill (H. R. 18183) granting an increase of 
pension to John R. McReynolds; to the Committee on Invalid 
Pensions, 4 

Also. a bill (H. R. 18184) for the relief of the estate of 
Erastus S. Smith; to the Committee on War Claims. 

By Mr. JONES: A bill (H. R. 18185) for the relief of David 
R. Mister; to the Committee on War Claims. 

Also. a bill (H. R. 18180) for the reilef of the trustees of 
Carmel Baptist Church, Caroline County, Va.; to the Com- 
mittee on War Claims. 

Also. a bill (H. R. 18187) for the relief of the trustees of Ur- 
banna Episcopal Church. Middlesex County, Va.; to the Com- 
mittee ou War Clalmis. 

Ey Mr. OLDFIELD: A bill (H. R. 18188) granting an in- 
eresse of pension to Joseph L. Hall; to the Committee on In- 
valid Pensions 

By Mr. TEN EYCK: A bill (H. R. 18189) granting a pen- 
sion to Morgan A. Harris; to the Committee on Invalid Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clark's desk aud referred as follows: 

By Mr. BELL of California: Petition of 850 citizens of Los 
Angeles, Cul.. protesting against national probibitiou; to the 
Committee on Rules. 

Also, petition of 1,000 citizens of the ninth congressional dis- 
triet of California, favoring national prohibition; to the Com- 
mittee ou Rules. 

By Mr. CONNELLY of Kansas: Petition for the passege of 
the Sheppard-Hobson amendment to the Constitution for na- 
tional probibition, 180 names. Colby; 150 names, Bunker Hill; 
21 names: Seidon, all in the State of Kansas; to the Committee 
on Rules. 

By Mr. DILLON ; Petition of sundry voters of Union County. 
S. Dak.. protesting aguinst national prohibition; to the Com- 
mittee on Rules. 

By Mr. DIXON; Petition of 50 Civil War veterans of Bar- 
tholomew County, 71 citizens of Providence, 150 of Mount Au- 
burn. and 159 of Glade, all in the State of Indiana, favoring 
national pronibition; to the Committee on Rules. 

Also, petition of Miss Vida Newson, Mrs. H. E. Arthur, and 
others, of Columbus Branch of Woman's Franchise League of 
Indiana. favoring woman-suffrage legislation; to the Committee 
on the Judiciary. 

By Mr. DONOHOE: Petitions of sundry citizens of Philadel- 
phia, Pa.. protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. DUNN: Petitions of Frank W. McHugh Co. and Ten- 
tonia Liedertafel Society. both of Itochester. N. Y., and Central 
Federation of Labor, of Coboes, N. Y.. protesting against na- 
tion prohibition; to the Committee on Rules, 

Also. memorial of Women's Missionary Society, Third Pres- 
byterinu Church of Rochester, X. Y.. relative to amendment 
probibiting polygamy in the United States; to the Committee 
on the Judiciary. 

By Mr. FRENCH: Petition of citizens of Cœur d'Alene, Idaho. 
protesting aguinst national probibition; to the Committee ou 
Rules. 

Ry Mr. GUERNSEY: Petitions of citizens of Dover, Foxcroft. 
and Bangor. Me.. favoring uational prohibition; to the Com- 
nijttee on Rules 

By Mr. HAWLEY: Petitions of G. A. Seavey and others of 
Springfield, Oreg., protesting aguinst nationul prohibition; to 
the Committee on Rules. 

By Mr. MERRITT: Petition of Frederick R. Griffiths, Samuel 
Orr, Frank Buckus, W. F. Chaffee. G. W. Muir, Floyd Putter- 
son, T: N. Madill, Noah Walker. Charles E. Wheater, J. B. 
Wheater. L. B. Ginn, Robert Merrifield, O. L. Dickinson. James 
Weatherup, Newton Stone, Joseph Ross, It. R. Ormshbee, William 
Graham, L. W. Seaman, I. N. Stone. C. E. Sunderland. J. L. 
Wood, T. Hutchinson. John McAllister, James Dame, Henry 
Parkhill, E. M. Bagley, John Cline, W. A. Burlingyume. E. H. 
Dexter, G. H Simpson. C. B. Doty. R. S. Murray. Richard Kelly, 
Fred N. Bockus. E. M. Spry. F. W. Laidlaw, E. D. Hanson, Allen 
Bill, S. R. McCrea, and V. L. Lyttle, all of Rensselaer Falls, 
ag Y., favoring national prohibition; to the Committee on 

ules. 

By Mr. J. I. NOLAN: Resolutions of the International Union 
of Journeymen Horseshoers of America, protesting against the 
passage of the Hobson nation-wide prohibition resolution; to 
the Committee on Rules. 

By Mr. SELLS: Memorial of the Woman's Home Missionary 
Society, First Methodist Episcopal Church, Johnson City, Tenn., 


protesting against the practice of polygamy in the United 
Stites; to the Committee on the Judicinry. 

By Mr. STEPHENS of California: Petitions of sundry citi- 
zens of Wilmington and San Pedro. Cal., favoring national pro- 
hibition; te the Committee on Rules. 

By Mr THACHER: Memorial of Quarterly Conference of 
Methodist Episcopal Church, Marstone Mills. and Quarterly 
Conference o/ Methodist Episcopal Church. Osterville. Mass, 
favoring national prohibition; to the Committee on Rules. 

By Mr. WILSON of New York: Memorial of citizens of New 
York City, favoring Goverument ownership of the coal mines 
in Colorado; to the Committee on the Judiciary. 


SENATE. 
SATURDAY, August 1, 1914. 
(Legislative day of Monday, July 27. 1914.) 


The Senate reassembled at 11 o’clock a. m. on the expiration 
of the recess, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills: 

S. 663. An act for the relief of Thomas G. Running; 

8.1149. An act for the relief of Seth Watson; 

S. 1803. An act for the relief of Benjamin E. Jones; 

8.3761. An act for the relief of Matthew Logan; 

S. 4023. An act for the relief of Waldo H. Cofman; 

S. 6084. An act to grant the consent of Congress for the 
county of Pulaski. State of Arkansas, to construct a bridge 
across the Arkansas River between the eities of Little Rock 
and Argenta, Ark.; and 

S. 6101. An act to grant the consent of Congress for the city 
of Lawrence. county of Essex. State of Massichusetts, to con- 
struct a bridge across the Merrimac River. 

The message also annonneed that the House had passed the 
bill (S. 23) for the relief of Clara Dougherty, Ernest Kubel, 
und Josephine Taylor. owrers of lot No. 13: of Ernest Kubel, 
owner of lot No. 41; and of Mary Meder, owner of the south 
17.10 feet front by the full depth thereof of lot No, 14, all of 
said property in square No. 724. in Washington. D. C., with 
regard to assessment and payment for damages on account of 
change of grade due to the construction of Union Station, in 
said District. with amendments, in which it requested the con- 
currence of the Senate. 

The message further announced that the House further in- 
sists upon its amendments to the bill (S. 462S) extending the 
period of payment nuder reclamation projects. and for other 
purposes. disagreed to by the Senate. agrees to the conference 
vsked for by the Senate on the disagreeing votes of the two 
Houses thereon. and bad appointed Mr. Tartor of Colorado, 
Mr. Baker. and Mr. Kix RAD of Nebraska managers at the 
conference on the part of the House. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 858. An act for the relief of Thomas E. Philips; 

H. R. 2312. An act for the relief af Rathbun. Beachy & Co.: 

H. R. 2642. An act authorizing the President tu reinstate Jo- 
seph Eliot Austin as an ensign in the United States Navy; 

H. R. 6201. An act to authorize the Secretary of the Interior 
to issue a deed to the persons hereinafter named for part of a 
lot in the District of Columbia; 

H. R. 6530. AÑ act for the relief of Michue!l F. O'Hare; 

H. R. 7287. An act for the relief of Edward A. Thompson; 

II. R. 11304. An act for the relief of Joseph A. Powers; 

H. R. 11765. An act to perfect the title to land belonging to the 
M. Forster Real Estate Co., of St. Louis. Mo.; 

H. R. 12198. An net for the relief of Benjamin A. Sanders; 

H. R. 13350. An act for the relief of the widow and heirs at 
law of Patrick J. Fitzgerald, deceased ; 

H. R. 13352. An act to allow credit in the accounts of Wyllys 
A. Hedges. special disbursing agent; 

H. R. 13591. An act for the relief of John P. Ehrmann; 

H. R. 13728. An act for the relief of Richard Riggles: 

H. R. 14711. An net for the relief of Miles A. Hughes; 

II. R. 14956. An act to reimburse the postmaster at Kegg, Pa., 
for money and stamps taken by burglars; 

H. R. 16305. An net to reimburse Henry Wearer, postmaster 
at Delmar. Ala., for money and stamps stolen from said post 
office at Delmar and repuid by him to the Post Office Depurt- 
ment; 
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H. R. 16370. An act for the relief of the Richmond, Fredericks- 
1 — & Potomac and Richmond & Petersburg Railroad Connec- 

on Cox; ` 

H. R. 16755. An act authorizing and directing the Secretary 
of the Interior to execute and qeliver a deed in favor of and to 
‘Ida Seymour Tulloch, Roberta Worms, and Ethel White Kim- 
pell for sublot 38 of original lot 17 in reservation D, upon the 
official plan of the city of Washington, in the District of Co- 
lumbia; 

H. R. 17074. An act for the rellef of the Paterson & Hudson 
River Railroad Co.; 

II. R. 17085. An act for the relief of the Montgomery & Erie 
Railway Co.; 

H. R. 17086. An act for the relief of the Goshen & Deckertown 
Railway Co.; : 

H. R. 17102. An act for the relief of the Columbus, Delaware 
& Marion Railway Co., of Columbus, Ohio; 

II. R. 17110. An act to reimburse Epps Danley for property 
lost by him while light keeper at East Pascagoula River ( Miss.) 
Light Station; 

H. R. 17424. An act for the relief of Hunton Allen; and 

II. R. 17464. An act for the relief of Fred Graff. 


FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its power and duties, and for other pur- 


poses. 

Mr. HUGHES. Mr. President, I make the point of no 
quorum. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey suggests the absence of a quorum, Let the Secretary call 
the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger Nelson Smith, Artz. 
Brad Gronna Newlands Smith, Ga. 
Brandegee Hitchcock Norris Smoot 
Bristow Hollis Overman Stone 
Bryan Hughes Page Sutherland 
Burton Jones Perkins Thompson 
Chamberlain Kenyon Pittman Thornton 
Chilton Kern Pomerene Vardaman 
Clap Lane Reed West 
Clarke, Ark. Lea, Tenn. Saulsbu White 

Colt ve, Md. Sheppar Williams 
Crawford Martine, N. J, Shively 

Cummins Myers Simmons 


Mr. THORNTON. I was requested to announce the unavoid- 
able absence of the junior Senator from New York [Mr. O’Gor- 


MAN]. I ask that this announcement may stand for the day. 
Mr. JONES. I desire to announce that the junior Senator 


from Michigan [Mr. Townsenp] Is necessarily absent from the 
city. He is paired with the junior Senator from Arkansas [Mr. 
ROhINSON J. This announcement I will let stand for the day. 

Mr. KENYON. I desire to announce the unavoidable absence 
of the senior Senator from Wisconsin [Mr. La FOLLETTE] on 
account of illness, 

Mr. PAGE. I wish to announce the unavoidable absence of 
my colleague [Mr. DILLINGHAM]. He is paired with the senior 
Senator from Maryland [Mr. Surrul. 

Mr. WHITE. I desire to announce that my colleague [Mr. 
BANKHEAD] is necessarily abser and is paired. This announce- 
ment muy stand for the day. 

Mr. GALLINGER. I desire to announce that the jurior Sen- 
ator from Maine [Mr. BurLEIGA] is unavoidabiy absent. He is 
paired with the junior Senator from New Hampshire [Mr. 
Horis]. 

The PRESIDING OFFICER (Mr. Hrrencock in the chair). 
Fifty-one Senators have answered to their names. A quorum 
of the Senate is present. The pending question is the amend- 
ment of the Senator from Iowa [Mr. Cummins] to the amend- 
ment, on which the yeas and nays have been ordered. ‘The 
Senator from Arkansas [Mr. CLARKE] is entitled to the floor. 


[Mr. CLARKH of Arkansas addressed the Senate. See 
Appendix. ; 


Mr. REED. Mr, President, there has been so much discussion 
abont the term “ unfair competition,” what it means and what 
it does not mean, that I have undertaken to prepare a sugges- 
tion in the nature of an amendment to be inserted preceding the 
text of section 5. I am not offering it as the perfection of 
8 but as a suggestion whick 1 hope may meet with 
avor. 

I want to say that the Senator from West Virginia [Mr. CHIL- 
ToN] worked out some definitions some time ago which he has 
at various times kindly handed to me, and in part this definition 
is, I think, adopted from the suggestions he has made. How- 


ever, I have no notion as to whether this definition will sult him 
or not. I desire to read it and then send it to the desk in order 
that it may at the proper time be taken up. 

I should like to have the attention of the chairman of the com- 
mittee, because he has challenged me several times to define 
“unfair competition,” and ont of pure love of the chairman, 
more than anything else, I have undertaken it. 


The term “unfair competition“ is hereby defined to embrace all those 
acts, devices, concealments, threats, coercions, decelts, frauds, dishonest 
practices, false representations, slanders of business, and all otber acts 
or devices done or used with the intent or calenlated to destroy or un- 
reasonably hinder the business of another or prevent another from en- 
gaging in business, or to restrain trade or to create a monopoly. 


Mr. President. I do not at this time care to discuss it. I wish 
to make a correction in it. 

Mr. WALSH. I wish to suggest to the Senator from Missouri 
that he left out“ espionage,” which is a rather offensive form of 
unfair competition. 

Mr. REED. I think that would come under the head of dis- 
honest practices. 

Mr. CHILTON. Of fraud. 

Mr. REED. It might come under the head of fraud. I have 
not endeavored to classify every possible thing, but I have put 
enough of those practices in there so as to characterize the term 
and what the term is aiming at. I do not claim that it ought 
not to be amended; I do not claim that somebody can not pro- 
duce a better one; but I do claim that it is infinitely better 
than nothing. 

The PRESIDING OFFICER. The Senator’s amendment is in 
order at the present time as an amendment to the substitute 
offered by the Senator from Iowa. 

Mr. CUMMINS. I do not think it is. 

Mr. NEWLANDS. I will ask the Senator whether In his 
jndgment his amendment or his definition would cover any other 
unfair practices than those enumerated? 

Mr. REED. Oh, yes; because the term is universally stated, 
“and all other“ 

Mr. NEWLANDS. I hope the Senator will have his amend- 
ment printed immediately. 

Mr. REED. “And all other acts or devices” is the language, 
and here is where you get a chance for a court to have a rule 
of construction: 

And all other acts or devices done or used with Intent or calculated 
to destroy or unreasonably hinder the business of another or prevent 
another from engaging in business, or to restrain trade or to create a 
monopoly, 

I will say to the Senator from Montana, if he desires to put 
additional words in here I have no objection. 

Mr. WALSH. I merely made the suggestion to indicate to 
the Senator how difficult it is to make a definition that will 
cover all enses. 

Mr. SMOOT. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Utah will 
state his inquiry. 

Mr. SMOOT. Has the Senate accepted the substitute of the 
Senator from Ohio? Has it been acted upon? 

The PRESIDING OFFICER. The committee has accepted it 
and withdrawn the original committee amendment. 

Mr. SMOOT. But it has not yet been acted upon by the 
Senate? 

The PRESIDING OFFICER. It has not. 

Mr. CUMMINS. I do not understand that the Senator from 
Missouri offered that amendment at this time. I have no dis- 
position to preclude the fullest inquiry with regard to the sub- 
ject of his amendment, but the issue between the amendment 
offered by the Senator from Ohio and afterwards adopted by 
the committee and my amendment relates to another matter. 
It seems to me that it would be better to have the issue de- 
termined. Then, another matter, whether my amendment pre- 
yails or that of the Senator from Ohio, it can be amended in 
the respect found in the proposal of the Senator from Missouri. 

Mr. REED. Mr. President. It had not been my purpose to 
ask thut this amendment be at this time voted upon. Indeed. 
I would very greatly prefer if it could lie over and be printed 
and have the full consideration and inspection of the Senate. I 
have no pride of authorship in it. 

Mr. NEWLANDS. I suggest to the Senator that the amend- 
ment be printed immediately. 

Mr. CUMMINS. The Senator from Missouri wants his 
amendment made no mutter whether my amendment is adopted 
or whether the amendment of the Senator: from Ohio stands. 

Mr. REED. Certainly. As I understand the parliamentary 
situation, we can vote on the amendment offered by the Senator 
from Iowa, and if that is accepted this amendment could then 
be properly offered, and if that amendment which is offered by 
the Senator from Iowa is defeated the amendment of the Sen- 
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ator of Ohio would then be before the Senate, and this amend- 
ment would be fully admissible at that time. So I do not care 
now to have it voted upon. I will ask that it be immediately 
printed. 

The PRESIDING OFFICER. The Senator is correct in part 
but incorrect in part. Should the amendment of the Senator 
from Iowa be adopted it will not be subject to further amend- 
ment until the bill gets into the Senate. But the Chair was in 
error in stating that the amendment of the Senator from Mis- 
souri is in order. The Chair now thinks it is not in order, 
because the yeas and nays haye already been ordered on the 
amendment of the Senator from Iowa. 

Mr. McCUMBER. Mr. President, I wish to direct my re- 
marks to the Senator from Missouri. I agree with the Senator 
that there ought to be some definition of the words “ unfair 
competition.” I further agree that the definition ought to be 
such as will exclude all the ordinary efforts of competition ex- 
cept those which are directed to the destruction of competition 
in some way and at some particular point. But here is the 
danger that I see in the draft that has been made by the Sena- 
tor from Missouri: By including a number of specified things 
that come within the definition it is easy to construe that other 
things which are left out are not within it. 

Now, I am going to suggest a definition which I have drawn 
and whick at least seems to me to be more apt in a general 
law. I want the attention of the Senator from Missouri to 
this language: 

The words “unfair competition“ as used herein shall be construed 
to mean any acts or practices in trade or commerce which are in- 


tended or the natural consequences or results of which are to stifle 
or destroy competition at any point. 


That is general, and yet it goes directly to the point that the 
competition must be such as is intendea or the natural result 
of which will be to destroy or cripple competition at any par- 
ticular point. Any of these acts or practices in commerce or 
trade are broad enough in a definition of that kind to include 
any possible practice the effect or result of which would be to 
stifle or destroy competition. 

It seems to me, Mr. President, that it would be better that 
we should not attempt to include certain defined practices, but 
leave all practices which have a general result or effect to come 
clearly within the definition. 

Mr. REED. Mr. President 

Mr. BRANDEGEE. With the permission of the Senator from 
Missouri, would not the adoption of the definition as indicated 
by the Senator from North Dakota make successful competition 
unlawful? 

Mr. McCUMBER. Oh, no. 

Mr. BRANDEGEER. The mere success of the competition 
would be included in the Senator's definition, it seems to me, 
if in effect it destroyed competition, if it was a perfectly legiti- 
mate competition and was successful, where one man got the 
business the effect of which had been to destroy competition. 
Do we want to declare successful competition to be unlawful 
if it is fair? 

Mr. McCUMBER. No, Mr. President; I do not think that 
criticism should be directed more to this definition than to 
the one which has been read. 

Mr. BRANDEGEE. Will the Senator read his definition 
again, then, and see? 

Mr. McCUMBER. The whole idea is that the competition 
must be unfair, it must be unjust, and it must be for the pur- 
pose of destroying competition. 

Mr. BRANDEGEE. But the Senator is trying to give a defi- 
nition of what unfair competition is, and, if I understand it, 
his definition of unfair“ is if the effect of the competition is 
to destroy competition. 

Mr. McCUMBER. On the contrary, I am trying not to ex- 
tend or expand the meaning but to limit it to those cases only 
in which the purpose or the natural and logical result of it is 
to destroy competition. 

Mr. BRANDEGEER. Will the Senator kindly have his defi- 
nition repeated? 

Mr. CUMMINS. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Iowa will 
state it. 

Mr. CUMMINS. The amendment that has been suggested by 
the Senator from Missouri is not before the Senate, save to be 
printed and thereafter considered. The question is on the 
amendment that I have offered as a substitute for that of the 
Senator from Ohio. Is this debate upon the proposed amend- 
ment of the Senator from Missouri in order? 

The PRESIDING OFFICER. The Chair would hardly rule 
on a question of that character, but the Chair is clear that it 
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would: be more appropriate to discuss this amendment later, 
after the vote is had, 

Mr. McCUMBER. Mr. President, the whole question is on 
the amendment of the Senator from Iowa [Mr. CUMMINS]. 
Of course, that is open to discussion until the rol! call has 
commenced. One of the phrases which is used in the amend- 
ment of the Senator from Iowa is “unfair competition.” It 
may be, as has already been indicated by the Chair, that some 
of us would prefer to have that term defined before voting on 
the amendment of the Senator from Iowa; in other words. we 
would like to have some kind of a definition to indicate what 
the courts ure to consider “unfair competition” to mean. It 
does not make any difference whether that definition is made 
in the amendment of the Senator from Iowa or in any other 
amendment that may be agreed upon, whether in the substitute 
or in the original. There ought to be some kind of a definition 
of “unfair competition,” so that the average business man may 
know what it means. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Nevada? 

Mr. McCUMBER. I yield. 

Mr. NEWLANDS. If the Senator will permit me to make a 
suggestion, I will say that I find a very general sentiment ex- 
pressed regarding an immediate vote upon the amendment 
offered by the Senator from Iowa, which relates, of course, to 
the question of court review. The question of the definition 
itself will come up later on. I suggest to the Senator from 
North Dakota, in the interest of expedition, that the roll call 
has been ordered. 

Mr. McCUMBER. Let me ask the Senator a question. Sup- 
pose the amendment of the Senator from Iowa should carry, 
could his amendment then be amended, after it had been 
adopted, before the bill is reported to the Senate? I think not, 

Mr. NEWLANDS. I understand not. 

Mr. McCUMBER. I think the proper place to perfect an 
amendment that is to be voted upon is before that amendment 
is disposed of as in Committee of the Whole. 

Mr. NEWLANDS. The Senator is correct in that view. If 
the amendment is sought to be pressed before the bill gets into 
the Senate, it will have to be urged now. 

Mr. McCUMBER. But I will say that if the Senator is 
desirous of taking a vote at the present time, really, in the end, 
there will be very little difference whether the other proposi- 
tion is voted on now or voted on in the Senate. I shall not 
urge the amendment at this time, if that will facilitate a vote. 

Mr. NEWLANDS. Iam greatly obliged to the Senator. 

Mr. REED. Mr. President, the Senator from North Dakota 
asked me a question some time ago, and I have been trying to 
answer it. The Senator’s question is a very proper one, which 
naturally occurs to a lawyer—whether by specifying certain 
acts we do not exclude others; whether if we undertake to in- 
clude others by a general clause, the rule of ejusdem generis 
does not apply? It is true that if you specify certain acts, 
and stop with that, others are held to be excluded, but where 
you add a general term the rule or doctrine of ejusdem 
generis does not apply if you make it plain that it is not in- 
tended that it should apply. The Senator has not the amend- 
ment before him, but when it is printed I think he will find on 
examination that both of those difficulties have been avoided, 
because after these various acts have been specified follows a 
general phrase: 

And all other acts or devices done or used. 

Now, we get the intent and we get the definition of those 
other acts and devices in these words: 

Done or used with the intent or calculated to destroy or unreason- 
Oy hinder the business of another or prevent another from engaging 
in business or to restrain trade or to create a monopoly. 

I say to the Senator that I had both of those qualifications in 
my mind, and I sought to draw this amendment so that it 
will avoid both of them. It is very broad in its terms, and yet 
it is not so broad that there is not a guide set up by which the 
business man and the lawyer advising the business man has the 
path marked out. It is intended to prohibit everything in the 
nature of concealment—that is, secret, underhanded methods, 
threats and coercion, which is a weapon often employed, de- 
ceits, frauds, dishonest practices, false representations, and 
slanders of business. Those terms will cover, I undertake to 
say, every practice that has ever been indulged in, if you stop 
there; but I do not stop there. I have included in the amend- 
ment general language, so that any man reading it can tell the 
character of acts that are prohibited, and any commission en- 
forcing the law can tell the general character of acts, as can 
any court. While I do not claim that the amendment is neces- 
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sarily perfect, F trust the Senator from North Dakota will care- 
fully examine it when it is Printed. 

The PRESIDENT pro tempore. The Chair will make an 
announcement at this point. The Senater from Nebraska [Mr. 
Hrrcucock], who has been occupying the chair, has ruled that 
an amendment to the so-called Cummins amendment was not in 
order at this time, beenuse the yeas and nays had been asked 
for on its adoption, The Secretary now advises the Chair that 
there has been no such order of record, either in the RECORD 
or in the Journal. 

Mr. CUMMINS. Will the Chair kindly repeat his statement. 
I was engaged for a moment. 

The PRESIDENT pro tempore. The Chair made an an- 
nouncement to correct a misapprebension under which the Sen- 
ator from Nebraska, while occupying the chair, labored. A 
Senator offered an amendment to the amendment, and the Sen- 
ator then oceupying the chair decided it wus not in order. be- 
cause the yeas and nays had been ordered on the adoption of 
the so-called Cummins amendment. The Secretary now advises 
the Chair that there is no such order of record. 

Mr. CUMMINS. That accords with my recollection, Mr. 
President. i 

Mr. PITTMAN. Mr. President, I should like to ask the Sen- 
ator from Iowa if his amendment proviđes for any form of 
appeal by one making complaint to the trade commission, in 
the event that the trade commission does not grant the remedy 
to which the complainant believes he is entitled? 

Mr. CUMMINS. It dves not. As I said yesterday, that in- 
volves opening up everything for a trial de noro. It is impos- 
sible to avoid that, if one who is denied relief is given the 
right to appeal; but I may say that this is not an adversary 
proceeding. The complaint is initiated by the commission and 
not by a third person. 


Mr. PITTMAN. Is there any provision for a complaint being 
made by a. third ? 

Mr. CUMMINS. Oh, certainly; anyone has a right to file a 
complaint with the commission, and if the commission bas rea- 
son to believe that this section of the law is being violated, it 
then serves notice of the complaint upon the person or corpora- 
tion violating it and calls him or it before the commission. 

Mr. PITTMAN. What would be the remedy of the complain- 
ant—that is, the individual or corporation suffering from op- 
pressive acts complained of—if it should transpire that the trade 
commission had tendencies ın favor of the oppressive corpora- 
tion? 

Mr. CUMMINS. Such a person would sue the offending cor- 
poration or association to recover damages. 

Mr. PITTMAN. But he would have no remedy through the 
proposed commission? 

Mr. CUMMINS. I think not; I hope not. This is a proceed- 
ing, as I said yesterday, for the benefit of the people of the 
country. It is intended to prevent unfair competition. Its en- 
forcement is precisely like that of a criminal statute; society 
enforces the statute; society. through the commission er through 
the Government, enforces the law, leaving each individual to 
the recovery of his damages according to the law, but not 
through the commission, which is a representative of the Gov- 
ernment., That is the theory of the interstate-commerce law, 
and that is the theory of this preposed law. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the substitute offered by the Senator from Lowa. 

Mr. CUMMINS. I ask for the yeas and nays. 

Mr. POMERENE. Mr. President, just a moment, before the 
question is submitted. The Senator from Arkansas [Mr. 
CLARKE] expressed his views this morning very forcefully and 
very lenrnedly, as he always does when he discusses a legal 
proposition, and I want to submit to the Senate just a few words 

in reply. I am not going to take the time to discuss the meus- 
ure in full, because that has been done heretofore. 

The Senator from Arkansas and others seem to be content 
with the practice under the interstate- commerce aet and to feel 

that the practice under the proposed act should be patterned 
after it. I accept that theory in part. but not in full. It does 
seem to me that there is a very radical difference between the 
classes of questions which will come before the two commis- 
sions. In the case of the Interstate Commerce Commission, on 
one side of the controversy there is always a common carrier 
and on the other side a shipper. 

I recognize the fact that for many years there has been 
great resentment against the common carriers because of the 
discrimination practiced by carriers as between shippers and 
becanse of the exorbitant rates charged in many localities: 
but the situation, so far as it applies to the pending bill. is 
entirely different, in my judgment. Except for the amendment 


which has just been proposed by the Senator from Missonri 
IMr. Reep], there has been no attempt to defihe what “unfair 
competition” means, and, with all due respect to his effort, 
I do not believe that we could satisfactorily define that term 
now if we were to attempt to do so Then, we are compelled 
to place one of two constructions upon this phrase—either the 
one for which I contend or the one which is bronder and more 
comprehensive and embraces every sort of practice that may 
now be in vogue or which may hereafter be conceived in tie 
commerce of the country. 

We can not think of business without thinking of competi- 
tion. If two corporations are engaged in selling articles of the 
same kind. there is necessarily competition of some kind. 
There are between 300,000 and 400.000 corporations in this 
country, and there are 100.000.000 people all engaged more or 
less actively in some kind of business, Under the amendment 
which is proposed by the committee, of course. we limit the 
application of the provisions of this bill to corporations. while 
under the amendment proposed by the Senator from Iowa there 
is no limit; it applies to individuals and partnerships as wen 
as to corporations. 

Now, what is the situation? We sre proposing to refer to 2 
commission of five men every question which is involved in 
the multifarious practices of a hundred million people for those 
five men to determine, in their judgment, what is fair compe- 
tition and what is unfair competition. I submit that to give 
all of this power over all the business of this vast country to 
the keeping of five men, a part of whom may be learned in the 
law and a part of whom may not be, dependent upon the wis- 
dem of the President as his wisdom may be approved by the 
Senate of the United States, and to say that the Congress is 
going to surrender its legislative power and the courts are to 
surrender their judicial power in large part to this body of 
five men without an opportunity for a full review on the record 
below is to me incomprehensible. 

Senators who have been favoring this bill on the floor of the 
Senate have time and time aguin spoken against the en- 
croachments by the executive power upon the legislative power 
of Congress, and now, by one single act, they are secking to 
transfer all the legislative power and much of the judicial 
power to this single commission of five men. With all due re- 
spect to their Jjudgment—and I have a profound respect for 
the judgment of those Senators who differ from me upon this 
subject—I feel that we have not arrived at that time in the 
history of this probiem when we should be willing to clothe 
this commission with almost superhuman power. It is proposed 
to give to this commission a power which is greater in its 
consequences than that which now devolves upon the Supreme 
Court of the United States. 

On the other hand. the Senator from Arkansas is no more 
zealous than I am in the desire to expedite litigation. The 
law’s delay has been a menace, not only to the profession of the 
law but to all branches of business. I agree with him that 
when we do anything toward limiting the law's delay we ure 
doing a service to our country; but I can not get away from 
the fact that this commission should be subject to a full and a 
complete review by the courts of the land. 

Mr. CLARKE of Arkansas. Mr. President, does the Senator 
understand that “the courts of the land,” to which he refers, 
consist in the first instance of one district judge? 

Mr. POMERENE. Oh, no; not at all. - 

Mr. CLARKE of Arkansas. And, upon appeal to the court of 
appeals, of three judges? It leaves it at least to four persons 
instead of five; primarily to one, because the cast which is 
given to a case by the nisi prius judge is in very rare instances 
changed. It is only his obvious errors in assuming certain 
things to be true. You would appeal, in other words, from 
five to one. 

Mr. POMERENE. That is very true; but the Senator from 
Arkansas would leave to this tribunal th> right to pass upon 
the facts, and substantially declare that certain practices are 
or they are not a violation of what they may conceive the law 
to be, without giving to the commission any guide whatsoever, 
and without giving to the courts above the full power of review, 
which. I think, they should have upon the record below. 

I believe that the amendment which I have proposed can be 
modified so us to meet to some extent the views of the Senator 
from Arkansas; and since the Senate convened this morning 

Mr. CLARKE of Arkansas. Permit me to say that I have 
not any views about it. My views are entirely borrowed from 
the beaten path Inid down by the Congress of the United States, 
and confirmed and clarified by the decisicns of the Supreme 
Court of the United States. I simply accept an opinion that 
bas been handed over to me by tribunals that I am bound to 
respect. 
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Mr. POMERENE. That is all very true; and if we were to 
follow the Senator's logic to its final conclusion, we would say, 
as to all questions which may be the subject of litigation, “ We 
shall refer them to a commission of five men and allow them 
to pass upon and determine the merits of the case.” 

To meet in part the views of some of the Senators, after con- 
ferring with members of the committee, I am going to ask the 
permission of the Senate to modify the amendment which I 
offered the other day by striking out, on page 3, the following 
language, beginning on line 7 and ending on line 18: 8 

Upon such final neering the findings of the commission shall be 
prima facie evidence of the facts therein stated, but if either pariy 
shall apply to the court for leave to adduce additional evidence, an 
shall show to the satisfaction of the court that such additional evidence 
is competent and material, and that there were reasonable grounds for 
the failure to adduce such evidence in the proceeding before the com- 
mission, the court may allow such additional evidence to be taken 
before the commission or before a master appointed by the court, and 
to be adduced upon the hearing in such manner and upon such terms 
and conditions as to the court may seem just. 

And by inserting in lieu thereof, before the period on line 7, 
the following: 

On the record of the testimony so returned. 

So that the hearing in the district court will be upon the 
record as it comes to that court from the commission. 

I ask permission to modify the pending amendment in that 
behalf. p 

The PRESIDING OFFICER (Mr. Lre of Maryland in the 
chair). Is there any objection? The Chair hears none. 

Mr. STONE. Where does that amendment come in? Where 
is it inserted? 

Mr. POMERENE. On page 3, beginning on line 7. I propose 
to strike out all of the bill beginning with the words “ Upon 
1 5 Toar hearing” and going down to the word “just” in 

e 13. 

Mr. CULBERSON. Beginning in line 8. 

Mr. KERN. Line 9. 

Mr. POMERENE. No; line 7. I think perhaps the Senators 
may have a different print. 

Mr. KERN. The Senator proposes to strike out those words? 

Mr. POMERENE. To strike out the sentence beginning with 
the words “ Upon such final hearing,” on line 7, and ending on 
line 18 with the words “conditions as to the court may seem 
just.” 

Mr. KERN. That is stricken out? 

Mr. POMERENE. That is stricken out; and then there is 
inserted, on line 7 before the period and after the word “ hear- 
ing,” the words “on the record of the testimony so returned.” 

Mr. CUMMINS. Mr. President, I shall not prolong the de- 
bate on the amendment. I rise simply to say that the change 
just suggested by the Senator from Ohio makes his amendment 
worse rather than better, and it does not in any degree change 
the essential issue between the plan which he has proposed and 
the plan which I have proposed. 

I again ask for the yeas and nays on this amendment. 

The yeas and nays were ordered. 

Mr. BRANDEGER. Mr. President, I have listened with great 
interest to what the Senator from Ohio has said. I agree, if 
I understand what he has said, with his criticism upon the 
powers conferred upon the commission in this bill. I do not, 
however, understand how he, entertaining the views which he 
has expressed so eloquently and so incisively and so clearly as 
to the undesirability and unlawfulness of the attempt to confer 
upon this commission the jurisdiction contained in section 5 of 
the bill, can think that the criticism he has made is at all 
alleviated by the amendment which he proposes. 

If section 5 does confer or attempt to confer judicial power 
upon this commission, it is absolutely void. If it attempts to 
confer legislative power without laying down the standard or 
primary rule within which the power conferred may be exer- 
cised in the discretion of the commission, it is absolutely void. 
The Senator from Ohio apparently thinks it attempts to confer 
both judicial and legislative power upon the commission. The 
Senator from Tennessee [Mr. SHIELDS] yesterday, in a lawyer- 
like and statesmanlike exposition of section 5, argued that it 
confers judicial, legislative, and executive power upon the com- 
mission, and authorizes the commission to bring suits in the 
courts of the United States in addition to the exercise of legis- 
lative and judicial power. I agree with him. How any lawyer 
who wants to preserve separately the three departments into 
which the powers of the Government of the United States are 
divided by the Constitution can consent to see them scrambled 
together in section 5, as they are in this bill, and criticize the 
scrambling process, and then vote for it on the ground that there 
can be a review of an order of the commission by a court, I fall 
to comprehend, 


Mr. President, I think section 5 should be stricken from the 
bill. I do not think it is any answer to that to say that the 
bill would be emasculated if that were done, That is the fault 
of the bill. If the bill has an unconstitutional section in it, 
and if there is no cause for the creation of such a great and ex- 
pensive commission except that it may be allowed to exercise 
powers which are unconstitutional, then there is no cause for 
the creation of that expensive and meddlesome commission. Of 
course, if the commission is to exercise or attempt to exercise 
the powers attempted to be conferred upon it by section 5, it 
is better, in my opinion, that there should be some sort of a 
court review, although I think there will be a way of testing 
the constitutionality of the act without the review provided by 
either of the pending amendments. 

I think the first time the bill encounters the Supreme Court 
of the United States, as it will, it will be declared to be void in 
section 5. Then, in my opinion, the chief reason for the exist- 
ence of the bill, in the opinion of its friends, will have been re- 
moved, and it will have no reason for its existence except as a 
wasteful, extravagant, meddlesome, undemocratic, un-American 
concern in this country. It is suggested that according to some 
Senators the balance of the bill will go with the body; and if 
section 5 is the body, the sooner the balance does go with it the 
better, in my opinion. 

Mr. President, at first I was inclined to vote for the so-called 
Cummins amendment, the pending amendment, because at least 
that is consistent with itself. Instead of saying, as section 5 of 
the pending bill does, that unfair competition is the thing that 
is declared unlawful, and then, as section 5 of the bill does, 
proceeding to empower the commission to prohibit only unfair 
methods of competition, which in my opinion may be an entirely 
different thing, I prefer the Cummins amendment in that respect, 
because the Cummins amendment authorizes the commission to 
prohibit what the bill declares to be unlawful. The pending bill 
authorizes the commission to prohibit one thing, and declares 
to be unlawful another, and results in an absurdity, in my opin- 
ion, and a jumble; and I think that is dangerous to the bill, if 
anybody wants to see it preserved. 

The Cummins amendment provides that unfair competition is 
declared unlawful, and the commission is given authority to pre- 
vent such unfair competition, which I think is a correct use of 
language in the sense that it is uniform. The Cummins amend- 
ment also authorizes the commission to prohibit what the bill 
declares to be unlawful by whomsoever the offense is committed. 
The Pomerene amendment does not. The Cummins amendment 
provides- that whenever the commission shall have reason to 
believe that any person, partnership, or corporation is violating 


the provisions of the section it shall issue and serve upon the 


defendant a complaint. The Pomerene amendment simply pro- 
vides that when a corporation has committed unfair competition 
it shall have the complaint served upon it. If, however, the 
Pomerene amendment prevails, and section 5 of the bill is left as 
it is, the multimillionaires of the country may compete unfairly 
in commerce to their hearts’ content, whereas some small cor- 
poration that is competing with another of medium size will 
have the commission upon its back in no time. If unfair com- 
petition is an offense at law, if anybody can ascertain what it 
is, it ought to be prohibited and punished, no matter by whom 
committed. 

In the multiplicity of the cul de sacs into which one wanders 
while he is trying to steer his way through the intricacies and 
contradictions of this bill, one is really at times in some diffi- 
culty to point out clearly all the troubles that occur to him as he 
attempts to tread the labyrinth. 

Mr. CLARK of Wyoming. Mr. President, will the Senator 
yield to me for a moment? 

Mr. BRANDEGEE. I yield. 

Mr. CLARK of Wyoming. Does the Senator understand that 
under the Pomerene amendment if a corporation is engaged in 
the same line of business and in active competition with a part- 
nership engaged in a like business and in like competition that 
would be condemned by the law as to one competitor and would 
not be condemned by the law as to the other? Suppose they 
were both pursuing the same practices, and both, as a matter 
of fact, were unfair, and they were in competition with euch 
other. The unfair competition of the corporation would be un- 
der the ban of the law and the equally unfair competition of the 
partnership would not be. 

Mr. BRANDEGEER. That is perfectly true unless the term 
“ partnership” would be included within the definition of what 
constitutes a corporation in the first part of the bill. 

Mr. CUMMINS. It is not contended that a partnership would 
be within the definition of a corporation. 

Mr. BRANDEGEBE. I was led to make the observation I did 
because a few days ago the Senator from Tennessee [Mr, 
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Sins l. in com upon the definition contained in the 
first part of the bill, said thas the term “corporation: — the bill 
providing that it shall inelude joint-stock. associations. and all 
other associations having shares of capital! or capital: stock or- 
ganized to carry on business for profit—would. in some of the 
States, take in partnerships, because im his State and in some 
other States: to which he: referred partnerships had shares of 
capital, whether they issued stock against the interest or the 
shares or not. 

Mr. CLARK of Wyoming. Then I will change my inquiry 
and make it us to an individnal engaged in a like business with 
a: corporation. 

Mr. BRANDEGER. Absolutely so, as to that distinction. 
Under the Pomerene amendment and: under the bill the only un- 
mir competition that is prohibited is that of corporations. As 
E say; rich men — 

Mr. CLARK of Wyoming Then, to be concise, the bill. aims. 
not at the practice but at the association er corporation which 
engages in the practice. The bill, then, does not aim per se to: 
stop or punish unfair competition, but only to stop it when it is 
performed by: certain: associations or corporations? 

Mr. BRANDEGEE. Yes; tbat is true. The bill aims to pun- 
ish it when it is committed by corporations, because that is the 
only case in which the commission is authorized to prohibit it: 
but the bill in its: terms prohibits it without limitation, because 
section 5 begins by saying: 

5 5 5. That unfair competition in commerce is hereby declared: un- 

WIAul. 

Mr. CLARK of Wyoming. Yes; but the purport of the bill 
is that unfair competition in commerce refers only to such com- 
petition as is carried on by corporations or associations. The 
sume act or series of acts carried on by am individual would 
not, under the terms of the bill, be unfair competition, and 
would not come under the ban of the bill. 

Mr. BRANDEGEE. I think it would come under the ban of 
the bill, and. if the Senator will allow me I will be very brief 
in elucidating why I think so. What comes under the purport 
of the bill is perhaps to be inferred from what the Senator's 
interpretation of all the provisions of the bill may be: Seetion 
5 is the only section which attempts ta prohibit or to stop unfair 
competition, and it is that section I am diseussing: The bill 
provides in other parts of it about other things, but section 5 
sets up a new offense in this country, if the friends of the 
bill are to be believed, to be known as unfair competition, 
and it is declared by the bill to be unlawful. 

As the Senator from Tennessee [Mr. Suuenps] said yester- 
day, the bill does not say whether it is a crime or a misde- 
meanor or whether it is unlawful. and the only penalty is that 
it may be prohibited. There appears to be no penalty in the bill 
for it except an order to desist and stop, If we ean have a 
crime or a misdemeunor in this country with no penalty at- 
tached to it, it apparently is not a very serious offense. But 
yesterday the Senator from Tennessee. gave it as his opinion, 
in his very able speech, that anybody who was Injured, the 
eompetitor who was injured, or anybody else who. was injured 
by the unlawful competition would have a remedy at law and 
could sue in damages in a civil action and collect merely by 
proving that his opponent had committed an offense at law. 
that he had done something which was unlawful, and the 
Senator cited the cases which have held that a person injured 
by a trolley: car, for instance, if the company operating the ear 
which had committed the injury were violating a city ordi- 
nance, could recover because the company had broken the law. 
So, in my opinion, neither of these amendments, if adopted. 
will cure the inherent and constitutionally incurable defects of 
section 5 if it is permitted to stand. 

I shall vote for one or the other of them, because then, at 
least in the bill on the face of it, it will purport not to make 
the judgment of this commission absolutely final, and it will 
give a chance for some court, some lega? officer, as distinguished 
from whoever may constitute the membership of this commis- 
sion, to state what Congress meant when it deelared something 
to be unlawful. However reactionary or old-fashioned it may 
be, I must admit that I have within my being something that 
tells me that it is safer for society and for the rights of indi- 
viduals who may be oppressed to be allowed in an orderly 
manner to have a court adjudicate whether they have- com- 
mitted an offense or not, rather than to have an administrative 
commission appointed by the President do it. 

PE may be entirely wrong in that feeling. It may be that the 
decisions as to violations of statutes in: this country ought to 
be: taken away from the courts and that æ commission should 
be established here, whose judgment should be final, to decide 
whether men have or have not violated the law of this country ; 
but that theory is, utterly antagonistic to everything that I have 


been taught, and to everything that I believe. and to everything 
that I thought our fathers had fought for when. they obtained. 
the liberties that we supposed had been guaranteed by the Con- 
stitution, of the United States. 

I think everyone would feel safer with the orderly process 
and judgment of a court. If these words mean anything or can 
be judicially decided to mean anything, then it would be left 
to the arbitrary notion of three out of five ef some commission- 
ers. who haye not yet been appointed and who, the friends of 
the bill say, are to be appointed, not because they are lawyers 
but because they may be skilled in the practice of business, 
‘experts. in business: methods. Whatever may be the value of 
having expert advice or expert opinion upon a matter, I do not 
think a mere expert in business is per se and on that account 
a better judge of the interpretation of the statutes thut Congress 
may pass than the duly constituted judiciary of the country. 

As I said, I suppose that is utterly out of touch with modern 
thought; but if it is, so be it I do not believe in this sort of 
government. I do not care what the consequences are or what 
| the penalties are for my disbelief. or whether it is schismatic 
or what not, I in my conscience am satisfied that my view is 
‘right. I am satisfied of it when the attempt is made to have 
‘commissions in this country interpret what the law phrases of 
| Congress mean, and who have committed offenses that Senators 
| stami here from day to day and admit their utter Inability to 
‘define. It is a process which the able Senator from Tennessee, 
who has been the chief justice of the supreme court of that 
great State, says is equivale: t to m: king a retroactive statute, 
a process which, to. my mind, is equivalent to the passing of 
an ex post facto law, a process which upon the mere printing 
in the Government Printing Office here of the words. “ unfair 
competition“ and the declaration that it is unlawfnl, accom- 
panied by a debate im which nobody bere is wise enough to 
define the offense, is perilous to enter upon. It gives this com- 
mission the power to Summon a person before it and to find him 
guilty of a violation of the law and order him to stop it for an 
offense committed a week or a year before that time, before any- 
body had decided that the facts which they say constitute a 
violation of the law would. in fact, be a violution of the law. 

I do not think that is American. T think if Congress wanted 
to set up a new offense in this country, it is the business of 
Congress to tell the people what shall constitute that offense, 
That may be all wrong. I know when we say murder is un- 
lawful and shall be punished by death, we say what skall con- 
stitute the offense of murder. 

We say it shall be the unlawful, premeditated killing of a per- 
son. That is some definition to a man. He knows now what 
murder is. We say that stealing shall be the taking and carry- 
ing away of some personal property in the possession of an- 
other. People of ordinury intelligence can tell what it is when 
we would prohibit stealing, if we did it. We do not, of course, 
but State laws do. We say that burglary is the unlawful 
brenking and entering into an inclosure or a building, and that 
is made a felony. But here we say unfair competition is un- 
lawful, and there is not one of us, or all of us together, able 
to tell the people who the commission may in the future decide 
have committed that offense what things: they are to do in 
order to commit it, or what things they are to refrain from do- 
ing in order to be sure chat they bave not violuted the law, 
and thut in a bill in response to a message of the President of 
the United States calling upon Congress to help the poor, puz- 
zied business man, who is now under the operation of the 
Sherman law prohibiting restraints of trade, by Hluminating 
hin) as to exactly what he can do and what he can not do, 

The junior Senator from Minnesota [Mr. CLAPP] yesterday 
read the President's messuge in which he stated substantially 
that the experience of the country had now sufficed. and the 
people of the country demanded that the Congress should lay 
down a definite, precise rule, should define the offenses, the 
specific: acts which should be prohibited, so thut the honest 
business men of the country who do net want to violate the 
law may not be trapped or punished for doing an unlawful 
thing when they had no intention of doing an unlawful act. 

Mr: President, I regard this bill as utterly irresponsive to 
the message of the President. I regard the bill ss seriously 
defective in many other parts. This is one of the worst of 
them; but 1 think the inguisitorial features of the bill are 
simply outrageous. 

I think the point made by the Senator from Tennessee yes- 
terduy in bis speech, that Congress, having no jurisdiction 
whatever over intrastate commerce, but only over commerce 
among the States, in conferring upon this commission the au- 
thority co investigate every corporation which at all is engaged 
im commerce among the States, as to its organization, its reln- 
tion to other corporations, and its practices, its methods, its 
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financial standing. and so forth, it is impossible to limit the 
examination there to be made to the constitutional function of 
Congress to regulute commerce among the States. 

The intrastate commerce of these corporations is adequately 
protected now. and the people of the States are adequately pro- 
tected by their own State laws: but all those things, including 
the organization of the company which is organized by the 
home State. are attempted to be placed under the jurisdiction 
und control of this commission, and the two things are inex- 
tricably mingled. 

The attempt is made all the way through this legislation and 
the debates on it to justify it on the ground that it is analogous 
to and almost perfectly imrallel with the establishment of the 
Interstate Commerce Couunission. Mr. President, it differs as 
broadly from that as the night does from the day. This is the 
attempt and the first assertion of the wisdom of the Congress 
of the United States to reach out and regulate the details of 
private business. The private business of this country is 
charged with no public use. 

Mr. WEST. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Georgia? 

Mr. BRANDEGEE. I do. 

Mr. WEST. Does not the Senator think there is a difference 
as wide as the gulf between private business and corporations 
in the nuture of a public utility? 

Mr. BRANDEGEE. I do. Mr. President. Of course nobody 
will deny the right of Congress to regulate commerce among 
the States, no matter by whom conducted. The question is as 
to the wisdom of this Central Government here at Washington 
setting up a Federal tribunal to visé the transactions aud aj- 
prove or disapprove the practices and methods of the various 
trade associations of this couutry in private business, business 
that men engage in with ne idea of benefiting the public at 
large in any way except that it is a good thing to hive business 
in a country. charged with no pnblic use. not offering to serve 
everybody alike, not common carriers, with the right to sell to 
whom they please at the price they please and to compete in 
any way they pletse within the Inw. The question is as to 
the wisdom of the Federn! Government here at Washington 
attempting to regulnte all the attempts of the different corpora- 
tions which are rivals for business to get business. 

Mr. President. I do not believe that the business of this 
country can be conducted by a Federal commission sitting here 
at Washington. I do not believe if the business men understand 
this bill that they favor it. I do not believe that it will be 
possible over 48 sovereign States. with their rights to charter 
their own corporations to do their business as they want and 
as they are xccustonied to do it. for a Federal tribunal at Wash- 
ington, with men appointed by the President of the United 
States to hold ottice for seven years apiece, ndjudicating from 
day to day upon complaint before that commission of the hun- 
dreds of thousands and millions of devices which the various 
agents and drummers of these corporations competing among 
themselves by mail by all sorts of different business devices 
ean use. I do not believe that the business of the country can 
be conducted in that way. It is insufferable and intolerable. 
The only reason I can give why the business men bave not 
protested against this more vigorously than they have is, first. 
they do not know what is in the bill; second. many of them 
would not thoroughly understand the legal points involved if 
they did: third, they fear tò come on bere to make a fight 
against what they do not want and what would be injurious. 

Mr. GALLINGER. They would be called lobbyists if they 
came, would they not? 

Mr. BRANDEGEE. They would not come because they would 
fear they would be headlined in the newspapers over the 
country as insidious lobbyists. 

Mr. GALLINGER. And baled before the committee. 

Mr. BRANDEGEE. And investigated by the lobby” com- 
mittee or some other Federal institution. They bave their 
wives and their families and their reputations and their stand- 
ing in their communities. and they are not auxious for that sort 
of notoriety. Many of them ure trusting in the Lord in some 
way to avert this calamity. Many of them are sticking their 
heads under the sand and hoping that it will hit the other 
fellow and thut they will escupe. Many of them ure under the 
delusion that this inquisition is simply going after the fellow 
whom they regard as the fellow who is using unfair methods to- 
compete with them, while they themselves think that their 
methods. of course. are all fair and all right. and think no 
doubt that the commission would always find that they were 
all right und that it was their competitor who was doing the 
unfair thing. 


As I said the other day, no lawyer erer had a client who 
would admit that he intended anything except what was just 
and right and rensonnble and fair, and he coulc not understand 
how the other fellow who wus claiming the other thing could 
be an honest man if he claimed it. ; 

We do not agree ubout what is right and fair. We do not 
agree among ourselves about what constitutes senatorial conr- 
tesy. We are all the time complaining of each other that our 
fellow Senators do not treat us fairly. I um not always dis- 
posed to leave it to some Federul tribunal, but this offense is not 
made one capable of definition, and therefore it can not be ulti- 
mately wade an offense. 

Everybody agrees with the Senator from Arkanses [Mr, 
CLARKE] or was it the Senator from Ohio [Mr. Pomerene], who 
stated this morning that what was fair or unfair would vary 
with the moral perceptions of the people who decided it, and, 
of course. it will. You might just as well attempt to get the 
men who differ about religion to agree upon a common religion 
that they would all adopt as to agree upon a thing that they 
would all say was fair. You can not go to a ball game without 
fearing that the umpire will get mobbed because he has made 
an unfair decision. 

This tribunal, this unknown tribunal—five men—are to be 
selected from somewhere, from men familiar with large busi- 
ness. in which case the cry will at once be raised that the ad- 
ministration has sold out to the interests. or else men who do 
not know anything about business and bence are unfit to judge 
of their fellow business men, in which case the business men 
will say thut they are being persecuted. 

I am perfectly certain that this sort of government by com- 
mission can not go ot iu a free country. I um perfectly certain 
that a commission of honorable men with the best intentions 
can not perform, to the satisfaction of the country, the duties 
imposed upon it bere. 

The Supreme Court of the United States. charged with en- 
forcement of section 5, could uot administer it for one year with- 
out producing riot in the country. You can not legislate a 
moral perception about which men may differ. which we admit 
our inability to define, nnd make it unlawful, and let it go at 
that, und run away from the definition. and say we know we 
can not define it; we do not know what it menns, therefore we 
will shovel it onto the court, and then we will denounce the 
court and “sick” the people on the courts if they set the law 
aside as being void for uncertainty, when we : mit ourselves 
that it is so uncertan that we can not touch it with a definition; 
und when the courts decide that it is absolutely void. un-Ameri- 
can, unpatriotic, and an outrage upon a free country, then the 
demngogues will raise their voices against the courts. But the 
courts will do their duty regurdless of the consequences—I am 
certain of that—and if they do not the people will do their 
duty. 

They will send men down here who will decline to vote to 
perpetrate such outrages upon a free country. They will de 
mand the repeal of this sort of government by commission, the 
people being put In leading strings all over this country. 

We are told about business being poor and nothing but 
confidence lacking to its being good. Do you suppose you can 
make business men move freely, with confidence, go out with 
enthusinsm to compete with ench other by putting upon every 
one of them a hair shirt which is going to itch at every pore 
every minute, and put a Federn! detective back of him and 
expect him to harry bim by every competitor with whom he 
competes, writing Lim letters saying if be does not submit to 
that particular thing he will complain and the Federal trade 
commission will drug him down to Washington? Is that what 
is called the “new freedom” in this conntry? That is what I 
want to know. If it is. we ure getting our new freedom, 
emancipation proclamations, declarations of Independence, and 
all that twaddle talk from ancient Egypt, buried 10.000 years 
ago, where it ought to have stayed buried, with its back to the 
resurrection. s 

There is no sense in this sort of government, or attempt at 
government, of a free, intelligent people by such half-baked 
legislation as thut. I shall vote for one of these nmendments, 
so that at least the man wbo has been arbitrarily sentenced 
by this commission cun get before a civil tribunal if the bill 
has to be passed, and then I shall vote against the bill on its 
passnge. 

Mr. STONE. Mr. President. I wish to say just a few words 
and only a few words with reference to the amendment as now 
proposed by the Senator from Ohio. Ordinarily I am disposed 
to follow the lead of the committee of the Senate which bas de- 
voted much time and thought to the preparation of a bill or an 
amendment to a bill. ily 1 do thut unless wy own 
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judgment is so at variance with that committee as to be irrecon- 
cilable. 

As I understand the amendment of the Senator from Ohio as 
he now proposes to amend it, it would not permit the district 
jutige to open up a case coming to him in such way as to hear 
new or additional evidence from that heard by the commission. 

Mr. POMERENE. Mr. President, the Senator is correct ex- 
cept that perhaps I should add that the commission on the in- 
troduction of any new evidence may at any time modify any 
former order it may have made. 

Mr. STONE. The commission itself is authorized to modify 
the order. I was addressing myself particularly to the juris- 
diction of the court. : 

Mr. POMERENE. The court would hear and determine the 
case upon the record as it came from the commission. 

Mr. STONE. I so understand. The apprehension I have and 
the criticism I make of the Pomerene amendment in the form 
now proposed is that it would in effect substitute one man, 
namely, the judge, for the commission composed of five or more 
men. The judge would take the exact testimony heard by the 
commission, preserved in the record, and decide whether the 
order made by the commission was warranted by that testimony 
and whether it should stand. 

In other words, the judge would decide whether he would de- 
cide the issues as they were decided by the commission, That 
would be the substantial and practical effect of the Pomerene 
amendment with the elimination of the words that he desires to 
have stricken out. 


I am very much in favor of the principles involved in this 
legislation. There is no doubt that there are in the country 
evils of the kind intended to be cured by this bill—great evils 
that do immense harm—and I think within the Constitution 
the Congress can enact legislation along this line to put an 
end to or to minimize these evil practices. I am very much 
afraid, however, that if we are to authorize this commission to 
hear a case and decide it, and then allow either party to the 
litigation an appeal to a district judge, to take the record up 
for his examination, and empower him on that exact record 
to say that the findings and order of the commission were not 
warranted, it would very much embarrass the administration 
of this proposed law. I can not get my mind away from the 
belief that it is wiser to pursue the practice which has been 
established and followed in cases originating in the Interstate 
Commerce Commission. If the so-called Pomerene amendment 
is agreed to it will very much enlarge the field over which the 
court would exercise jurisdiction, far. beyond the limitations 
that have been placed upon judicial construction and action by 
the Supreme Court in cases reviewed by the court originating 
in the Interstate Commerce Commission. 

This bill, if enacted into law, will be experimental—too much 
so, I fear—and I very much wish that the committee and the 
able Senators who have prepared this amendment could have 
adjusted the form of their proposal more nearly to the rules 
of practice and of construction followed in railroad cases 
originating in the Interstate Commerce Commission. 

It is because of this fear that I reluctantly hesitate to give 
my assent to the amendment of my friend from Ohio. 

Mr. MYERS. Mr. President, I have the honor of being one 
of the members of the committee who voted in the committee 
for the amendment offered by the Senator from Ohio [Mr. 
POMERENE], and I intend to vote for it here. I think it highly 
desirable. 2 

While I do not agree with the scathing arraignment of this 
bill made a while ago by the Senator from Connecticut [Mr. 
BRANDEGEE], I believe that what he says makes it all the more 
imperative that this amendment should be adopted. By the 
pending bill Congress is about to lay the heavy hand of the 
Government on the business of the country and to declare how 
business may be conducted and how it may not, and to say 
that that shall be done without full right of recourse, by those 
to be affected, to the courts, is, to my mind, inconceivable. We 
are undertaking to remedy certain wrongs of which the peo- 
ple complain; but, while the people have their rights, business, 
too, has its rights. To provide that those rights shall be passed 
upon and adjudicated without the full right of recourse to the 
courts is, to my mind, a novel proposition. The right of a 
man or of a corporation to conduct business in such way as he 
or it may think proper, provided it does not interfere under the 
law with the rights of others, is a valuable property right; it 
is an inherent property right. To enact that that right may be 
taken away from a man or from a corporation without the 
full right of recourse to the courts of the country and without 
a final judgment of the courts is, to my mind, an anomaly. 
I de not believe that any property right ought to be taken away 


from anybody, whether individual or corporation, without full 
right of recourse to the courts of the land. 

The proposed trade commission will not be a court; it will 
not have judicial powers; it will not necessarily conduct its 
inquiries according to the rules of court procedure or the rules 
of evidence or any rules of law. There does not need to be a 
single member of the commission a lawyer; all may be laymen. 
To provide that these men shall pass on valuable property 
rights, which may affect the investments of millions of dollars, 
without full right of recourse by those affected to the courts, 
to be there passed upon according to law, is, to me, incompre- 
hensible. 

We are entering upon a new field, a new scene of action, an 
unknown sea of legislation that has never before been explored 
in this country. Some of our Republican friends characterize 
it as a most reprehensible and obnoxious venture. While I do 
not agree with them in that, I think we should proceed care- 
fully and allow everybody who may be affected by this new 
venture in the field of governmental regulation the full right 
of recourse to our courts. I do not believe that anyone should 
be denied the right to conduct his business in such manner as 
he may see fit without the final judgment of the courts upon 
the question. To do so would be unparalleled, unprecedented. 
It would infringe natural, inherent rights of men. It would 
disregard rights which are justly entitled to protection. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Colorado? 

Mr. MYERS. With pleasure. 

Mr. THOMAS. Let me ask the Senator whether if we must 
have a commission that which is proposed by the other House 
is not preferable to that which is proposed by the Senate? 
Taking the House bill in its entirety, which was framed after 
very careful consideration and very careful hearings, is not 
the commission therein constituted preferable to the one which 
is proposed by the Senate? In other words, in view of the 
character and the nature of the duties of the commission as 
outlined in the House bill as compared with the powers which 
are imposed upon the commission by the Senate bill, is not 
the commission provided for by the House bill preferable? 

Mr. MYERS. That is altogether a matter of opinion, Mr. 
President. 

Mr. THOMAS. Of course, and I want the Senator's opinion 
upon it. 

Mr. MYERS. I do not think so. The House bill does not 
provide for any probibition of unfair competition, and that, I 
think, is one of the most valuable features of the pending bill. 
It is based on one of the most widespread and extended com- 
plaints of the people of this country, and is intended to remedy 
that; but to say that a board or a commission of five men, not 
one of whom need be a lawyer or know anything about law, 
and which məy conduct its hearings in a summary manner and 
not necessarily according to rules of law or court procedure 
or the rules of evidence, may pass upon and make a final 
adjudication without the full right of recourse to the courts 
of the country, upon questions involving valuable property 
rights, involving the investment of millions of dollars—aye, 
many millions of dollars, is, I think, unjust to the business 
interests of the country that are to be subjected to this gov- 
ernmental regulation. 

Certain malignant growths have appeared in the commercial 
life of the country, of which the people justly complain, and 
we are now applying the surgeon’s knife to eliminate them, 
but I think it ought to be applied very carefully and discreetly 
and with some power of reviewing the acts of the commission 
according to the law of the land. 

It has been said here, I understand, this morning—TI could not 
be present all of the time—that if the courts are allowed to 
pass upon the acts of the trade commission it will start a com- 
plainant upon an endless career of litigation that it will take 
years to settle. That may be true, but that is not so bad as 
saying to citizens of this country. with millions of dollars 
invested, “ You shall not see the inside of a court room. Valu- 
able property rights may be taken away from you upon the 
decision of five men, but you shall not take the matter into 
court at all; you shall never see the inside of a court.” 

I know that long litigation is oppressive and distressing and 


„disastrous; a man does not like to bring a lawsuit if he knows 


it is going to run the gamut of the courts for years before reach- 
ing a final adjudication; but that is not so bad as to have 
written over the courthouse door, “ You shail not enter here; 
you shall not bring your complaints here at all.” I had rather 
have the prospect of a long-drawn-out court proceeding, with 
a final adjudication some time, if I had a grievance, than to go 
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to court and see written above the courthouse door, “ Thou 
shalt not enter here.” and never get iuto court at all. That 
wonld be far more destructive uf the inheient rights of man 
than to be subjected to some delany by court procedure. 

Mr. STONE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to th. Senator from Missouri? 

Mr. MYERS. With pleusure. 

Mr. STONE. If what the Senator from Montana says is 
true, then the amendment pending would be intolerable. bnt 
I do not understand that litigants before the commission will 
be excluded from the courts and that the courthouses will have 
over their doors.“ You can not enter here.” There is no pro- 
vision of that kind, nor is there any effect of that kind. 

Moreover, I should like the Senator to auswer me this—and 
I am not saying this in a critical way. in a controversial way. 
but desire to obtain the judgment of the Senstor—if we are 
going to try the case wholly, in all of its details. on its merits 
before the district judge, why not go before him in the first 
instance? 

Mr. MYERS. Because this bill provides for a summary dis- 
position of complaints by the commission in a manner much 
more expeditious and convenient than they could be bhand'ed 
by court procedure, and the probability is that many of the 
compliints will be finally adjudicated by the commission and 
will go no further. 

Mr. STONE. But the amendment of the Senator from Ohio, 
as amended, provides for a summary heuriug before the dis- 
trict judge. 

Mr. MYERS. Yes. The amendment of the Senator from 
Ohio so provides, and wisely so; und there may be other amend- 
ments that so provide; bat the amendment of the Senator from 
Ohio is the only one, I believe, which provides for a full right 
of review as a matter of course and of right by any aggrieved 
party. It provides for a review by a court a good deal like the 
review by an appellate court of the proceedings of a trial 
court. 

These are my views of the matter. I regret that I was not 
able to be present to hear the able argument which I under- 
stand was umde this morning by the Seuntor from Arkansas 
(Mr. CLARKE], in whom I have great faith and for whose opin- 
ious I buve great respect. I regret, too, that in this instanca 
I can not agree with the Senator from lowa [Mr. Cummins], 
who has rendered very valuable service in the construction of 
this bill and for whose opinions I have the greatest respect 
and whose views always bave great weight with me. I have 
been in accord with him ou nearly everything in regard to the 
bill; but in this particular iustance l regret that I can not 
agree with him. It seems to me that the inherent right of a 
man to a full court review of his grievinces, passed upon by a 
board, is so strong and sacred that the amendment of the 
Senutor from Ohio best answers the purpose. I think it iu 
accordance with right und justice, that nobody will suffer from 
it. and that prudence requires its adoption. Let us be careful 
in the fruming of this uew legislation, designed to enter upon 
a new field of governmental reguiation fraught with some risk. 

Mr. WHITE. Mr. President, if the proposed amendment of 
the Senator from Ohio to bis ameudmeut is to be adopted, it 
seems to me that we will be doing that which is unuecessary : 
in other words, we will be providing for two trials, receiving 
the benefit of but one. We will be increasing the expense aud 
trouble of having a trial before the commission, although the 
decision of that commission way be set at uuught by av appeal 
to the court Unit will try the case on the record and be deprived 
of the advantage of having heard the testimony at first band 
from the witnesses themselves and thereby enabled to form a 
more correct couclusion, such as the cummissiou could form by 
hearing the testimony as it was delivered by the witnesses. 

Lawyers all understand that appellate courts can never de- 
cide a question of fact nearly as well as the trial court can, 
for the reason that the trial court has before it the wituesses. 
aud his un opportunity of seeing them when they testify. It 
cun reach a better conclusion us to their intelligence, their in- 
terest, their fuirness, and disposition to speak truthfully. The 
appellnte court hus none of these advantages in weighing the 
evidence. It sees ouly the cold, lifeless record, and by this 
record determines where the truth abides, 

8 MYERS. Mr. President, may I make a suggestion 
ere 

Mr. WHITE. Certainly. 

Mr.-MYERS. I understand it to be a general rule of law in 
all jurisdictions where the common law prevails that the ap- 
fellate court is largely guided as to questions of fact by the 
conclusions of the court below. and the court in this instance 
would doubtless follow that rule and not disturb the findings 


of fact on the evidence before the commission unless there were 
overwhelming reasons for doing so. 

Mr. WHITE. But, Mr. President, the difference is that the 
record of the trial of the case by the commission is transferred 
to the court without having any of the safeguards thrown 
around it that wou'd be thrown »ronnd n trial in an ordinary 
case, where the judge decides the questions of law presented 
and where the jury decides upou the questious of fact. 

I think, really, we bad better not create the commission if 
we are to adopt the amendment which the Senator from Ohio 
bus suggested. It will render the commission absolutely usce- 
less; it will embarrass the situ»tion and make more difficult 
and more tedious and tortuous the route to the end of the liti- 
gation. It will necessitate two trials. the first one before the 
commission composed of gentiemen who are not lawyers and 
who can not throw around the trial many of the safeguards 
which lawyers think should be thrown around it. All kinds 
of testimony may be admitted, illegal as well as legal. Valu- 
able testimony may have been improperly denied by the com- 
mission; the court trying the case would not bave the benefit 
of that evidence. but would be bound. as an appellate court is 
ordinarily bound. to try the case upon the record preseuted. 

I think, Mr. President, to adopt the amendment would be a 
mistake. If we are going to have a commission we had better 
give it such authority as will give it life. Give its decisions 
the weight that will make them effective and cause them to 
be respected. 

I am not. Mr. President. one of those who believe that all 
the virtue of the country is embodied in the lawyers or the 
courts, and yet I have as high regard for my profession as any 
man. and I believe as sincerely as one man can believe in the 
fairness and integrity of the courts. But they are human; 
they are just as likely to err as other men. Experience has 
taught us—we are admonished by it—that courts ure nat the 
best triers of facts. That idea was brought to us by our 
English ancestors when they came to this country. 

In England. for centuries before this country was discovered, 
experience had demonstrated to our ancestors that juries were 
better triers of facts than judges. The mind of the judge is too 
technical to properly consider and weigh the common affairs of 
everyday life. 

Mr. President, not only was the idea brought to us by onr 
English ancestors thnt the judge is not the best trier of facts, 
but. sir. we have written that principle in the Constitution of 
the United States. It has been standing there since the founda- 
tion of this Government, and no man. so far as I know, has ever 
yet undertaken to say that it was wrong. No man of intelli- 
gence or at all familiar with the administration of justice has 
so declared. 

Not only that, sir, but every one of the 4S States of this 
Union has written in its organic law that the judge is not the 
hest trier of facts. but. on the contrary, they should be left 
to a jury. That is the fundamental law of every State in 
the Union. Are we now to depart from that and say that 
the decisions and findings of these triers of facts the most 
intelligent business men that we can find. men trained in busi- 
ness affairs. pecullariy qualified to decide questions of fact, are 
to be overturned by the decision of a judge. and that judge 
himself denied the privilege that the commission had of look- 
ing into the faces of the witnesses and observing them while 
testifying? 

For Unit reason. Mr. President. I am in favor of the amend- 
ment offered by the Senator from lowa [Mr. Cummins]. I 
think it is iu line with what we are attempting to do. I believe 
that the adoption of the amendment offered by the Senator 
from Ohio will clog the wheels ef progress and prevent the 
accomplishment of things thut are intended to be accomplished 
by this legislation. 

Mr, MYERS. Mr. President, I would suggest to the Senator 
that in every jurisdiction in this country the findings of fact 
of a jury are subject to the review of the appellate court and 
ure sometimes set rside. 

Mr. WHITE. Oulx. sir, when there is no evidence to support 
the findings. The court can not say how much evidence or 
what evidence is necessary; the court only has the power to suy 
that there is no evidence. 

Mr. MYERS. Mr. President, I submit to the Senator that 
the courts have said thut there must be some substantial evi- 
dence, not 2 mere scintilla of evidence. 

Mr. WHITE. That is true: but when I say no evidence I 
mean “no substantial evidence.“ Rut who is to judge of its 
substantiality; the judges or the juries? The courts can say 
that there is no evidence; that there is no substantial evidence; 
that there is nothing beyond a mere scintilla of evidence; bat 
the courts can not undertake to say, and they have never un- 
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dertaken to say, and they will not say that the verdicts of 
juries rendered on facts are wrong. The amendment offered by 
the Senator from Ohio gives the court the right to say whether 
the findings of the commission are right or wrong, without re- 
gard to the evidence or without regard to the policy involved in 
the finding. 

I am not one of those, Mr. President, who believe that the 
words “unfair competition” are incomprehensible, nor do I 
believe, sir, that they are too comprehensive. 

Mr. MYERS. Mr. President, I should like to make one more 
suggestion to the Senator, as he is making a very interesting 
argument, 

Mr. WHITE. Certainly. 

Mr. MYERS. This proposed commission would pass upon 
questions of law as well as of questions of fact. 

Mr. WHITE. Yes: but they pass on questions of fact as 
well as questions of law. and if the reviewing courts were to 
pass upon questions of law alone that would not be so bad. but 
they are to pass on questions of fact as well as law under the 
amendment offered by the Senator from Ohio. 

Mr. MYERS. Mr. President, I will say that, in a large 
majority, litigation in this country involves questions of law 
and questions of fact. 

Mr. WHITE. That is true; and by the amendment of the 
Senator from Ohio all of that is transferred from the commis- 
sion to the court. It opens up a new avenue of danger, which 
is avoided by the amendment of the Senator from Iowa. 

Mr. President, I am not apprehensive on account of any 
supposed uncertainty produced by the use of the words “unfair 
competition.” They are not more indefinite than are many 
expressions encountered by the courts in administering the 
law. When we use the phrases “reasonably safe,” “ reasonably 
sound,” or “reasonably adequate,’ we are using terms quite 
as indefinite and uncertain as is the phrase “unfair competi- 
tion,” but they have never balked the courts nor held in 
abeyance the enforcement of law. 

In what respect, I ask, is “unfair competition” more indefi- 
nite, more uncertain, than the word “negligence”? Yet the 
courts have worked out a standard; they tell the jury—or, if 
the case is being tried by the court, the court will adopt the 
same standard—that “ negligence” is that which a reasonably 
prudent man would or would not do under similar circum- 
stances. “Unfair competition” can be applied by a like stand- 
ard—that is. what a reasonably intelligent, honest. business 
man would do under similar circumstances. Take that as your 
guide, take that as your standard, and you have no more in- 
definite standard than you have in many other cases. Why, 
men are indicted, municipalities are tried, for not keeping high- 
ways in a reasonably safe condition, What is “ reasonably 
safe”? That which would be so considered by a reasonably 
prudent man having in view similar circumstances, 

I do not think there is anything that we need be afraid. Mr. 
President. I do not think the country is going to be frightened 
by shadows that are being cast so numerously at the feet of 
business men. They understand what is meant by the expression 
“unfair competition“ as they know what is intended by this leg- 
islation. It is well known that unfair competition is being in- 
dulged in. The question presented to Congress is whether it 
will prevent selfish, greedy, wicked men from continuing to de- 
termine that their practices are legitimate or whether we will 
leave that question to the judgment and decision of five intelli- 
gent, honest, disinterested men, men to be selected by the Goy- 
ernment. The question must be decided by one or the other. 
Which shall it be? I do not believe that Congress is rendered 
helpless because of its inability to find language sufficiently 
definite to deal with a situation such as is presented by the 
greed and avarice of those who are stifling competition in our 
business world. 

Mr. President, I have said more than I intended, but I want 
to say that I think the amendment of the Senator from Iowa is 
far preferable to that offered by the Senator from Ohio, and I 
hope it will be adopted. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment of the Senator from Towa [Mr. CUM- 
Mins], in the nature of a substitute, on which the yeas and nays 
have beep ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. f 

Mr. CHILTON (when his name was called). I have a general 
pair with the senior Senator from New Mexico [Mr. FALL], 
which I transfer to the senior Senator from Virginia [Mr. Man- 
TIN] and will vote. I vote “nay.” 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the senior Senator from Delaware [Mr. 


ÐU Pont] to the senior Senator from Alabama [Mr. BANKHEAD] 
and will vote. I vote “yea.” . 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'Gorman]. I transfer that pair to the senior Senator from 
Illinois [Mr. SHERMAN] and will vote. I vote “nay.” 

Mr. HOLLIS (when his name was called). I am paired with 
the junior Senator from Maine [Mr. BURLEIGH]. If I were at 
liberty to vote, I should vote “ yea.” 

Mr. KENYON (when Mr. La Fotterre’s name was called). 
I desire to announce the absence of the senior Senator froni 
Wisconsin [Mr. La Fotterre] on account of illness. Were he 
present, he would vote “ yea.” 

Mr. MYERS (when his name was called). I transfer my 
pair with the junior Senator from Connecticut [Mr. McLean] 
to the junior Senator from Kentucky [Mr. Campen] and will 
vote. I vote “nay.” 

Mr. REED (when his name was called). Mr. President, I am 
not certain whether my pair is out of the city or not. I have a 
qualified pair, which is effective only when either my pair or 
myself is out of the city. 

Mr. GALLINGER, The Senator from Michigan [Mr. SMITH] 
is out of the city. 

Mr. REED. Under those circumstances I will withhold my 
vote; but if permitted to vote, I should vote “nay.” 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor]. In 
his absence I withhold my vote. If the Senator from New York 
were present, I would vote “ yea,” believing this amendment to 
be better than the original. 

Mr. VARDAMAN (when his name was called). I have a pair 
with the junior Senator from South Dakota [Mr. STERLING]. 
In his absence I shall withhold my vote. Were I at liberty to 
vote, I should yote “ yea.” 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the junior Senator from Virginia [Mr. Swanson] and will 
vote. I vote “nay.” 

The roll call was concluded. 

Mr. JAMES. I wish to announce the necessary absence of 
my colleague [Mr. CAMDEN]. 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. OLIVER], and in his absence I 
withhold my vote. If permitted to vote, I should vote “ yea.” 

Mr. SAULSBURY. I am requested to announce the una void- 
able absence of the senior Senator from Maryland [Mr. SMITH] 
and his pair with the senior Senator from Vermont [Mr. 


DILLINGHAM]. 

Mr. OWEN. I am paired with the junior Senator from New 
Mexico [Mr. Catron]. If I were at liberty to vote, I should 
vote “ yea,” 


Mr. SMITH of Georgia. I have a general pair with the 
senior Senator from Massachusetts [Mr. Lopce]. I transfer 
that pair to the junior Senator from South Carolina [Mr, 
Sara] and will vote. I vote “nay.” 

Mr. REED. I transfer my pair with the senior Senator from 
Michigan [Mr. Surrul to the junior Senator from Tennessee 
[Mr. SHreips] and will vote. I vote “nay.” 

Mr. GALLINGER. I have been requested to announce the 
following pairs: 

The senior Senator from Vermont [Mr. DILLINGHAM] with the 
senior Senator from Maryland [Mr. SMITH]; 

The senior Senator from Delaware [Mr. pu Pont] with the 
senior Senator from Texas [Mr. CULBERSON ]; 

The senior Senator from New Mexico [Mr. Fatt] with the 
senior Senator from West Virginia [Mr. CHILTON]; 

The junior Senator from West Virginia [Mr. Gorr] with the 
senior Senator from South Carolina [Mr. TILLMAN]; 

The junior Senator from Penusylvania [Mr. OLIVER] with the 
senior Senator from Oregon [Mr. CHAMBERLAIN]; 

The senior Senator from Michigan [Mr. Smira] with the 
junior Senator from Missouri [Mr. REED]; 

The junior Senator from Wisconsin [Mr. Srrruxxsox] with 
the junior Senator from Oklahoma [Mr. Gore]; 

The junior Senator from South Dakota [Mr. Srertrne] with 
the junior Senator from Mississippi [Mr. VARpDAMAN]; 

The junior Senator from Michigan [Mr. Townsenp] with the 
junior Senator from Arkansas [Mr. ROBINSON] ; 

The junior Senator from Wyoming [Mr. Warren] with the 
senior Senator from Florida [Mr. FLETCHER]; and 

The junior Senator from New Mexico [Mr. Catron] with the 
senior Senator from Oklahoma [Mr. Owen]. 
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The result was announced—yeas 33, nays 25, not voting, 38, 
as follows: 


YEAS—33. 
Ashurst Gronna Lee, Md. Simmons 
Brady Hitchcock Lewis Smitb, Ariz. 
Bristow Hughes Martine, N. J Stone 
app James orris Thompson 
lark, Wyo. Johnson Overman Weeks 
Clarke, Ark. Jones ‘age White 
Crawford Kenyon Perkins 
‘ulberson Kern Sheppard 
zummins Lane Shively 
NAYS—25. 
Brandegee Lippitt Ransdell Thornton 
Bryan MeCumber Reed Walsh 
Burton Myers Saulsbury West 
Chilton Nelson Shafroth Williams 
Colt Newlands Smith, Ga. 
Gallinger Pittman Smoot 
Lea, Tenn, Pomerene Sutherland 
NOT VOTING—38. 
Bankhead Gof Penrose Sterling 
Boral Gore Poindexter Swanson 
Burleigh Hollis Robinson Thomas 
Camden La Follette Root Tillman 
Catron odge Sherman Townsend 
Chamberlain Mclean Shields Vardaman 
Dillingham Martin Va. Smith, Md. Warren 
— Vont O'Gorman Smith, Mich. Works 
‘all Oliver Smith, 8. C. 
Fletcher Owen Stephenson 


So Mr. CuMMINS’s amendment, in the nature of a substitute, 
wis adopted. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the substitute proposed by the committee, as amended. 

Mr. SUTHERLAND. Mr. President, on this question I in- 
tend to vote for the amendment proposed as a substitute for 
section 5 as it appears in the bill. Since I spoke upon this 
subject yesterday I have gone over the amendment proposed by 
the Senator from Iowa with care, a thing which I had not done 
when I discussed it yesterday. I took the statement of the Sen- 
ator from Iowa as to what he thought would be accomplished 
by it, and conclvded from that statement that the amendment 
would limit the power of the court to what has been denomi- 
nated the narrow review. Upon a careful examination of the 
amendment I doubt very much whether it will accomplish that 
result, but I am inclined to think that under the terms of the 
amendment the court will be left free to adopt such rule as it 
believes it ought to adopt under the provisions of the Constitu- 
tion without any express legislative limitation. 

I voted against it as a substitute, and thereby intended to 
express my opinion In favor of the amendment proposed by the 
Senator from Obio, which I preferred to this amendment because 
the amendment of the Senator from Ohio made it perfectly 
plain that the court was not to be restricted to the narrow re- 
view, but was left free to exercise its full judicial powers. 

The provisions of the Cummins amendment, so far as that 
matter is concerned, are as follows: 

Any sult brought by 6 such person, partnership, or corporation to 
annul, suspend, or set aside, in whole or in part, any such order of 
the commission shall be brought against the commission in a district 
court of the United States in the judicial district of the residence of 
the person or of the district in which the principal office or place of 
business is located and the procedure set forth in the act of Congress 
making appropriations to supply urgent deficiencies and insuficient 
appropriations for the fiscal ycar of 1913 and for other pur relat- 
ing to suits brought to suspend or set aside, in whole or in part, an 
order of the Interstate Commerce Commission shall apply. 

Thus far it has related to the procedure, to the method of 
bringing the suit, to the number of judges who shall be com- 
pelled to hear the case, and so forth. Up to that point it does 
not establish nny rule of evidence. 

The next provision is: 

If within the time so fixed in the order of the commission, the per- 
son, partnership, or corporation against which the order is made shall 
not cease and desist from such unfair competition, and if in the mean- 
time such order is not annulled, suspended, or set aside by a court, the 
commission may bring a suit in equity in a district court in any dis- 
trict wherein such person or persons reside or wherein such corporation 
has its principal office or place of business to enforce its said order, 
and . is hereby conferred upon said court to hear and de- 
termine any such sult and to enforce obedience thereto according to 
the law and rules applicable to sults In equity. 

That apparently leaves open the question as to the rule which 
the court itself shall follow in determining a case of this char- 
acter, 

Perhaps the matter is not wholly free from doubt; but there 
is, at any rate, no express provision in the proposed amendment 
which undertakes to limit the court to the narrow review. I 
think, therefore, the court will take hold of the matter when a 
case is brought before it, and if the court finds that the order 
which has been issued by the trade commission is of a judicial 
character it will then exercise its full judicial power over that 
matter. I do not think any act of Congress could constitutionally 
restrict the power of the court in that particular. If any action 


which may be taken by the commission is in the nature of the 
exercise of legislative power, and if the court should find—a 
thing which I think it can not find under this bill—that the 
primary standard: has been laid down, and that the legislative 
act of the commission ‘is within the primary standard, then I 
think the court would follow the rule which it has followed with 
reference to proceedings before the Interstate Commerce Com- 
mission. In other words, I think the section may be so con- 
strued by the court as to permit the court to adopt either 
method, in accordance with the character of the order which it 
may find the commission bas adopted. 

I utterly dissent from the doctrine which was maintained here 
this morning by the Senator from Arkansas [Mr. CLARKE], that 
we have any authority to confer upon any body but the courts 
judicial power, or any part of the judicial power. The au- 
thorities which the Senator from Arkansas read fol.owed a well- 
known line of decisions, to the effect that, so far as the Constitu- 
tion of the United States is concerned, a State may confer 
judicial power upon a person or body other than the courts, and 
may confer legislative power upon a body other than the legisla- 
ture. Whether a State can do that or not would depend on the 
State constitution. The provisions of the Federal Constitution 
which divide these three general powers—the legislative; the 
judicial, and the executive—among these departments are a 
limitation upon the Government of the United States, and are 
in no manner a limitation upon the State governments. The 
State governments may provide for any method of distribution 
that they please, so long as what they do will not come within 
the inhibition of some other provision of the Federal Constitu- 
tion which is directed against the authority of the State to do 
the particular thing; but under the Constitution of the United 
States judicial power—and that means all judicial power—is 
conferred upon the courts. 

The Senator from Arkansas says there is nothing in a name; 
that we do not have to call a man a judge. That may be 
true; but the Constitution of the United States has also pro- 
vided that the judicial power is vested in the Supreme Court 
and such other courts as Congress may from time to time 
ordain and establish. Now, it may be true that Congress muy 
confer judicial power upon a body without calling its members 
judges; but the Constitution also provides that these judges 
who exercise the judicial power shall be appointed during good 
behavior. The members of this commission are not appointed 
during good behavior. Each member of it is appointed for a 
period of seven years; and that alone shows that it is not a 
court in any sense, and that judicial power can not be con- 
ferred upon it. 

It is true that in the case of the Territorial judges we limited 
their term of office to four years; but we proceeded, in doing 
that, under an altogether different power of the Constitution, 
namely, the power which gives Congress authority to dispose of 
and make all needful regulations for the Territory and other 
property of the United States. We may limit the tenure of office 
of a judge in the District of Columbia, because we govern the 
District of Columbia under a separate provision of the Constitu- 
tion; but when we are undertaking to confer the judicial power 
of the United States upon a body of men we can only confer 
it upon a body of men who, in substance and effect, constitute 
a court, whether we call them a court or not. The maintenance 
of the rule which forbids the commingling of these three, or 
any two of these three, powers in the same hands is of yital 
importance. 

I want to read into the Recorp a very brief statement from 
Bondy on The Separation of Governmental Powers, where he 
quotes from Blackstone and some other writers, I shall read 
only the quotation from Blackstone. 

He says: 

Wherever the right of making and enforcing the law is vested In the 
same man or one and the same body of men, there can be no public 
liberty. The magistrate may enact tyrannical laws and execute them 
in a tyrannical manner, since he is possessed, in his quality of dispenser 
of justice, with all the power which he as legislator thinks proper to 
give himself. 

As to the necessity of the separation of the judicial from the 
legislative and executive power, he says: 


Were it joined with the legislative, the life, liberty, and property 
of the subject would be in the bands of arbitrary judges whose deci- 
sions would be regulated ony by their opinions, and not by any funda- 
mental principles of law, which, though legislators may depart from, 
yet judges are bound to observe. Were it 1 with the executive, 
this union might soon be an overbalance of the legislative. 


Then I call attention to these words of strength and wisdom 
which the author of this work himself uses: 

Thus where the legislative and judicial powers are exercised by dis- 
tinct bodies the general laws are made by one body of men without fore- 
seeing whom they may affect, and when made they must be 8 by 
the other let them affect whom they will. The legislature will then have 
no private interests to serve, consegevatly its laws will be suggested by 
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considerations of universal effects and tendencies which always produce 
impartia! and commonly advantageous laws. 

So, Mr. President, while 1 very much prefer the amendment 
which was proposed by the Senator from Ohio |Mr. POMERENE], 
because that made certain what to some extent may be left in 
doubt by this amendment. for the reusous I have stated I intend 
to vote for it. When it is incorporuted into the bill. however, L 
intend, to vote aguinst the bill. because while it will remove one 
of the objections which I made to the bill. and while the amend- 
ments proposed by the Senator from Nevada the other day. 
which are now pending. and for all of which I shall vote, will 
reniove certuin other objections, they do not by any means re- 
move all of the objections which I think justly He against this 
measure. They do not reach the question of the violation of the 
provision of the Constitution against unlawful search and 
seizure to which 1 called attention. They do not reach the ob- 
jections I live made us to the inquisitorial powers of this body 
of men. They do not rench several of the objections I have 
heretofore made and which I shall not now undert ke to repeat. 

I ami opposed to the idea of putting inte the hands of a mere 
administrative body of men such fur-renching powers of espion- 
age and control over the private business of this country as this 
bill seeks to do. I think we might very well defiue certain 
improper practices, as, for example, Interlocking directorates, 
intercorporute holdings. and some particular forms of objection- 
able practice which might be specitied. 

All those detinitions would bave to be very carefully guarded, 
becuuse if we were to inhibit broadly all intercorporate hold- 
ings and all interlocking directurates, I think that would result 
in great hardship iu many respects and in injustice in many 
respects. Some provisions of that kind, carefully drawn and 
carefully safeguarded, Congress might very well adopt und then 
primarily tūru over to a trade commission, if we undertake to 
ereate one, for administration. But when we write into the 
law this phrase “unfair competition.” which the various spon- 
sors of this bill ench bare » very clear notion abont, but with 
reference to which they unfortunately disagree, we are putting 
into the statute books of the country a law which, in my judg- 
ment, If it be enforced, is bound to result in indescribuble con- 
fusion to the business interests of the United States. 


Mr. NEWLANDS. Mr. Presideut—— 

Mr, SUTHERLAND. I yield. 

Mr. NEWLANDS. May 1 ask the Senator whether he re- 
gards the so-called Cummins amendment as giving a broader 
court review than section 5 of the bill as reported from the 
committee? 


Mr. SUTHERLAND. Section 5 as reported from the com- 
mittee gives no review at all. That was the basis of the criti- 
cism which I wade upon the subject of its conferring judicial 
power. Let we illustrate—— 

Mr. NEWLANDS. But is the Senator of the opinion that 
under section 5 of the bill, as it was reported. the court would 
have no power whatever over the order? Section 5 as reported 
provides that the order can only be enforced by the court. 
What power does the Senator think the court could exercise 
with reference to such an order? 

Mr. SUTHERLAND. I think under section 5 as originally 
reported the court would have the power io declare it utterly 
unconstitutional, and that would be the end of it. The courts 
are not given the authority to review in auy way the findings of 
this commission. They are simply given the nuthority. when 
they tind that un order of the commission has been made and 
that that order has been disobeyed by the corporation, to per- 
functorily issue an injunction commanding obedience to the 
order. That is all there is about it, so far as the original sec- 
tion 5 is concerned. It is that fact that was the basis of the 
objection which I made, that it undertook to confer judicial 
power. I cxn illustrate—— 

Mr. NEWLANDS. Does the Senator doubt at all that upon 


the petition of the commission to the court for un injunction to, 


issne upon its order the court could consider ju that case 
whether the constitutional rights of the corporation were in- 
yaded? Does the Senator doubt that the court in that case 
could consider the question xs to whether the order wis within 
the authority conferred by the statute? Does the Senator doubt 
that the court in that ease conld determine whether or not the 
facts upon which the order was based constituted the offense of 
unfair competition? 

Mr. SUTHERLAND. Has the Senator finished? 

Mr. NEWLANDS. That is all. 

Mr. SUTHERLAND. Mr. President, I doubt all those things. 
The court would have before it no case which presented thuse 
questions, because upon examining the statute which was the 
besis of the order thut they were called upon to review they 
would find that that statute was void, and that would be the 


end of it. Of course. if a statute was passed which is uncon- 
stitutional and therefore utterly void, the proceedings under 
the void statute would not present a case which the courts 
could review. The only thing the courts could do an” should 
do—and I am quite sure in my own mind that they wouid do 
would be to declare that section 5 was entirely outside of the 
constitutional authority of Congress, 

Mr. BRANDEGEE. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
Utah yield to the Senator from Connecticut? 

Mr. SUTHERLAND. Yes. 

Mr. BRANDEGEE. I will say to the Senator from Utah 
that my impression is that the friends of the amendment 
known as the Cummins amendment. which has just been 
adopted, do not think that under it the court could lovk at the 
facts and sny whether the facts would constitute the offense. 

Mr. SUTHERLAND. I know that is their position. If the 
amendment proposed by the Senator from Iowa bad said in so 
many words thnt the court was in its review confined to deter- 
mining. first, whether or not the commission bas acted within 
its power, and whether or not its action is in conformity to 
the Constitution, I would unhec:tatingly have voted against the 
amendment. I am going to vote for It. because I think after 
a careful examination of it the amendment will not be con- 
strned by the courts as some of the proponents for it have con- 
strued it. I may be mistaken about that, but I have tried to 
rend it with some care. and I think I am right. 

Rut I was going to call the attention of the Senator from 
Nerada to the distinction between these powers that I am 
speaking about. Under the interstate-commerce net it is true 
there are two classes of powers that are conferred upon the 
commission. One is to inquire as to whether or not given 
rates are reasonable. whether given practices are fair. and 
then not to pass judgment agninst the railroad company guilty 
of extorting unreasonable rates or of indulging in unfair prac- 
tices. not to impose a penalty. not to issue an injunction. but 
to fix a rate for the future, to luy down a course of conduct 
for the future. both of which are in essence legislative acts 
As to that character of acts, the court will not review the 
fuets upon which the action of the commission was taken any 
more then the courts wou!d review the facts which might have 
moved the Congress of the United States in taking similar 
action. 

A State legislature, for example. investigates the railroad 
situation and adopts a law wbich requires a railroad company 
to charge only 2 cents a mile for passengers. ‘That is a legis- 
lative act. The courts would review thut action in order to 
determine whether or not the charge which they have allowed 
the railroad company to make is so low as to be confiscatory 
ond therefore in violation of the provisions of the Constitution, 
but they will not inqnire as to the evidence upon which the 
legislature acted in passing the law. 

Now. it is altogether different when we come to the quast 
judicial functions of the Interstate Commerce Commission. Let 
me call the Senator's attention to section 16. which is— 


Trat if after benring on a complaint made as provided in section 13 
of this act, the commission shall determine that any party complainant 
is entitled to an award of damages under the provisions of this act for 
a violation thereof, the commission shall make an order directing the 
carrier to pay to the complainant the sum to which he fs entitled on 
or before a day named. 

Now. mark: 

If a carrier does not comply with an order for the payment of money 
within the time limit in such order, the complainant, or any person for 
whose benefit. such order was made, may file in the elreult court of the 
United States for the district In which he resides or in which is located 
the principal operating office of the carrier, or through which the rond 
of the carrier runs. or in any State court of general jurisdiction having 
Jurisdiction of the pastor a petition setting forth briefly the causes for 
whieh he elnims dumages, and the order of the commission in the 
premises. Such suit in the cirenlt court of the United States shall 
proceed in all respects like other civil suits for damages. except that 
on the trial of such suit the findings and order of the commission shall 
be prima facie evidence of the fucts therein stated, and except that the 
petfrioner shall not be Hable for costs lu the cirenit court nor for costs 
at ony subsequent stage of the proceedings unless they accrue upon his 
appeal. 

The effect of that is simply to make the Interstate Commerce 
Conmuission. as I snid the other day. a sort of referee to luvesti- 
gate the facts and making a finding upon them, or n so-called 
order upon them. which the carrier is at perfect liberty to dis- 


regard or to follow. 

The Senator from Arkansas [Mr. CLARKE] seemed to find 
sone fanit this morning with my statement that it wonld be 
simply in the nature of good advice. Yet, after all, that is all 
it is. It is not a judgment upon which execution shall issue 
or which can be enforced us such. It is sinipiy goad advice to 


the carrier to the effect that after investigating this subject 
it is our opinion that you owe these complninants some money, 
and we think you ought to puy it, but if the common carrier 
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does not choose to follow that advice the whole matter is open 
to the courts. 

I think if the words “unfair competition” have any legal 
meaning and are to be confined to their legal meaning, what 
this commission does when it inquires whether or not some- 
body has violated this section 5 is similar to what the Interstate 
Commerce Commission does when they investigate the question 
of a money claim. When the commission issues an order upon 
that it simply issues a piece of advice to the corporation in- 
volved, saying, in substance and effect, we think you have 
violated this law and you had better cease the practice; and if 
the corporation does not see fit to do that under this proposed 
amendment the case goes to the courts. Without any amend- 
ment the whole thing stops there, except that you have at- 
tempted to put into your provision a perfectly abortive thing, 
namely, a direction to the court to enforce the order of the 
commission, without any inquiry as to the facts upon which it 
was originally based. 

Mr. President, I discussed that question at some length on 
yesterday and on preceding days. I did not intend to go over 
it again. For reasons I have given, I intend to vote for the 
amendment, and then I intend to vote against the bill. 

The PRESIDENT pro tempore. The Chair desires to make a 
statement. In view of the fact that the Senator from Nevada, 
the chairman of the committee, accepted the so-called Pomerene 
amendment as a part of the committee amendment, it became 
the text of the bil. The amendment offered by the Senator 
from Iowa, therefore, was to strike out and insert. It requires 
no additional concurrence, the atlirmative votes on that having 
the effect of striking out from the committee report the Pom- 
erene amendment accepted by the chairman, and the Cummins 
amendment is now a part of the text of the bill, 

There is another statement the Chair desires to make. On 
yesterday the Chair was under the impression that the adoption 
of the Cummins amendment would have the effect of elimi- 
nating, if that amendment should be adopted, the proviso pro- 
hibiting the admittance of the order or finding of the court or 
commission in the enforcement of section 5 as evidence in any 
suit, civil or criminal, brought under the antitrust acts. An in- 
spection of the amendment shows that it was not intended to in- 
terfere with the adoption of that amendment. 

Mr. BRANDEGEE. Mr. President, as I understand the Chair, 
he holds that when any committee, after it has reported a bill 
to the Senate and which was in the possession of the Senate, 
had agreed to recommend that the report of the committee to 
the Senate should be amended in a certain way, thereby the bill 
pending in the Senate becomes amended without any action by 
the Senate. 

The PRESIDENT pro tempore. The proposer of an amend- 
ment may modify it. 

Mr. BRANDEGER. The amendment is a committee report, 
and while I agree that an individual Senator may modify any 
amendment that he proposes—— 

The PRESIDENT pro tempore. The Senator from Nevada 
said the matter had been presented to the Interstate Commerce 
Committee, and the request submitted by him was on behalf 
of that committee. The Chair presumes that the committee has 
the same control over its amendments that an individual Senz- 
tor would have over his own amendment. 

Mr. BRANDEGEE. If I may be allowed to state coherently 
my notion about the matter, it is this: The committee reported 
the House bill to the Senate recommending that all after the en- 
acting clause be stricken out and that certain matter printed 
in italics be inserted in lieu thereof. That is the measure be- 
fore the Senate. That was done on June 13. The other day, 
within three days certainly, the Committee on Interstate Com- 
merce, or a quorum, met and agreed to report to the Senate a 
proposed amendment to what they had previously reported. It 
seems to me that the mere subsequent report of a committee of 
a proposition to amend what they had previously reported should 
be amended on the floor of the Senate; that the committee can 
not ipso facto act for the Senate as though it was the action of 
the Senate; that it must be acted upon as any other committee 
amendment would be acted upon. When the committee has re- 
ported, it has lost jurisdiction or control of what it has reported, 
aml it must make recommendations as to changes which it may 
desire to haye made. 

What the committee had originally reported June 13 was 
merely a recommendation to the Senate that the House text 
should be amended as indicated. Having done that, it takes 
me by surprise to have it asserted that the committee may sub- 
sequently recommend that what they have already recommended 
should be modified, and that that modification shall be made 
without the consent of the Senate or any action by the Senate. 
That ia brief is my point. 
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Mr. SMOOT. Mr. President, I rose to a parllamentary inquiry 
some time ago. In my inquiry at that time I asked the Chair 
if the amendment offered by the Senator from Ohio had been 
acted upon by the Senate and the Chair—— 

The PRESIDENT pro tempore. It was made the text of the 
committee amendment by the action of the Committee on Inter- 
state Commerce. The committee proposed to amend its amend- 
ment under the right given to that committee or to any individ- 
ual Senator to modify an amendment. That is the ruling made 
yesterday, and it was not excepted to. 

Mr. SMOOT. I understand that the chairman of the com- 
mittee had a perfect right to perfect his amendment, but in 
perfecting the amendment it must be agreed to by the Senate. 

That is the parliamentary inquiry to which I rose before, as 
to whether it bad been acted upon by the Senate. If it had 
been acted upon by the Senate then the amendment of the 
Senator from Iowa was simply an amendment to strike out 
and insert, but if it had not been acted upon by the Senate, 
then it was an amendment in the second degree. 

The PRESIDENT pro tempore, The Pomerene amendment 
was made a part of the proposal of the committee. But that isa 
moot question at this time. The Senator from Nevada proposes 
certain amendments to the bill. 

Mr. SUTHERLAND. Mr. President, it does not seem to me 
that we have finally acted upon the Cummins amendment. 

The PRESIDENT pro tempore. We have, for this reason: 
The Pomerene amendment was made tlie text of the committee 
report by the withdrawal of the original section 5 and by the 
adoption by the committee of the Pomerene amendment. The 
parliamentary attitude of the amendment offered by the Senator 
from Iowa was to stike out the so-called Pomerene amendment, 
it having been made a part of the text of the bill, and to insert 
the amendment offered by him. That has been done. 

Mr. SUTHERLAND. Very well. 

Mr. BRANDEGEE. It may be that it is only a moot ques- 
tion, but I think it is an important question. I had supposed 
that when a committee had reported to the Senate, the report 
was in the possession of the Senate and it was for the Senate 
to perfect the matter which had been reported by the com- 
mittee. A 


I am not going, of course, to appeal from the ruling of the 
Chair, but I simply want it recorded in the Recorp that I pro- 
test against it, and I do not want it to serve as a precedent. 

The PRESIDENT pro tempore. It will be noted. The Chair 
understands that the Senator from Nevada proposed certain 
amendments yesterday. The clerks say that they have not been 
noted as having been proposed by the Senator. 

Mr. CLARK of Wyoming. Mr. President, simply to make the 
ruling of the Chair perfectly plain, and for my own information 
of the parliamentary procedure, do I understand that it is the 
ruling of the Chair that the committee having made a report 
upon a bill to the Senate the committee can thereafter at any 
time before the Senate acts upon the bill change the text of the 
reported amendment? 

The PRESIDENT pro tempore. The Chair proceeded under 
this rule: 

Any motion or resolution may be withdrawn or modified by the mover 
at any time before a decision, amendment, or ordering of the eas and 
nays, except a motion to reconsider, which shall not be withdrawn 
without leave. 

The Senator from Nevada, in charge of the bill on behalf of 
the Committee on Interstate Commerce, modified the amend- 
ment reported by the committee by striking out certain matter 
and inserting other matter. 

Mr. CLARK of Wyoming. The question in my mind right 
now is, Did the Senator from Nevada ask permission of the 
Senate to do that? 

The PRESIDENT pro tempore. That was done yesterday 
without any objection, and we can not go back of that action 
at this time. 

Mr. NEWLANDS. I ask whether it is in order now to offer 
any amendment to section 5, the Cummins amendment? 

The PRESIDENT pro tempore. An amendment of that nature 
is not in order as in Committee of the Whole. 

Mr. NEWLANDS. The Chair rules that it will not be in 
order until we get the bill into the Senate. 

The PRESIDENT pro tempore. The Chair so rules. 

Mr. NEWLANDS. I offer an amendment on page 17, line 
22. After the word “engaged” I move to strike out the words 
“or concerning its relation to any individual, association, or 
partnership” and substitute the words “relating to or in any 
way affecting the commerce in which such corporation under 
inquiry is engaged.” 

The PRESIDENT pro tempore. The Senator will indicate 
the page and line so that the clerks may get the amendment, 
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Mr. NEWLANDS. Upon page 17, line 22, after the word 
“engaged.” 

The PRESIDENT pro tempore. In the printed amendments 
proposed by the Senator from Nevada an amendment appears 
that, on page 17, line 9, after the word “ commerce.” to strike 
out the words “and its relation to other corporations and to 
Individunis. associntions, and partnerships.” 


Mr. NEWLANDS. I see. 

The PRESIDENT pro tempore. The amendments now offered 
by the Senntor from Nevada bave been printed. and if be will 
send them to the desk and let them be read it will be much more 
easy to grasp what is being done. 

Mr. NEWLANDS. 1 wish to add some words to that amend- 
ment. 

Mr. MYERS. Will the Senator from Nevada yield? 

Mr. NEWLANDS. Certainly. 

Mr. MYERS. Before we get away from this matter, I desire 
to reserve the right to have a sepurate vote in the Senate. when 
the bill is reported from the Committee of the Whole. upon the 
amendment of the Senator from Iowa, [Mr. Commins] which 
wus adopted. 

The PRESIDENT pro tempore. Notice will be taken of the 
suggestion of the Seuntor from Montana. The Chair suggests 
to the Senntor from Nevada that he send his amendmeuts to 
the desk that they may be reported. 

The Secretary. The Senate hus already agreed to the amend- 
ment on pige 17. line 9) to insert after the word commerce“ 
the words “ relating to or in anyway affecting the commerce in 
which such corporation under inquiry is engaged.” 

Mr. NEWLANDS. Has that already been adopted? 

The PRESIDENT pro tempore. The recollection of the Chair 
is otherwise. It hus been proposed. 

Mr. NEWLANDS. 1 will ask whether that amendment struck 
out the words “and its relation to other corporations and to 
individuals. associations, and partnerships”? 

The PRESIDENT pro tempore. There is some confusion 
about the record, and the confusion will be incrensed unless the 
Senator reduces his amendments to writing and sends them to 
the desk so that they may be presented in the regular way. 
The Chair can not entertain an amendment unless the Senator 
conforms to the rule of the Senate. 

Mr. NEWLANDS. Then. on pige 17, line 9. after the word 
“commerce.” I move to strike out the comma and the words 
“and its relations to other corporations and to individuals, as- 
sociations, and pnartnersbips.” 

The PRESIDENT pro tempore. The amendment will be read. 

The Secretary. On page 17 of the proposed committee 
amendment, lines 9, 10. and 11, strike out the words “and its 
relation to otber corporations and to individuals, associations. 
and partnerships.” 

The PRESIDENT pro tempore. The amendment is agreed to 
unless there is objection. The Chair hears none. Are there 
further amendments to be proposed? 

Mr. NEWLANDS. Ou puge 17. line 22. after the word “ en- 
gaged.” I move to strike out the words “or concerning its rela- 
tions to any individual. association, or partnership.” 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secrrrary. On page 17. in the committee amendment. 
lines 22 and 23, strike out the words “or concerning its rela- 
tions to any individual. association, or partnership.“ 

The PRESIDENT pro tempore. The amendment win be 
agreed to unless there is objection. The Chair hears none. 

Mr. NEWLANDS. On page 20. line 11, after the words 
„United States.“ I move to strike out the words “nnd also to 
investigate whether American exporters have combined with 
each other or with foreign producers or dealers to control 
prices abroad.” 

The PRESIDENT pre tempore. The amendment will be 
stated. 


The Srcrrrary. In the prowsed committee amendment. 
page 20, beginning with line 11. after the words Unite! 
States“ and the comma, strike out the words “and also to 
investigate whether American exporters have combined with 
exch other or with foreign producers or dealers to control 
prices abrond.“ 

Mr. LANE. I should like to ask the Senator why he pro- 
poses to strike out that clause. 

Mr. NEWLANDS. The reason for striking out that elnuse 
is because the power of investigation is given in the previous 
subdivision. This provision is as to the investigution of trade 
practices abroad. 

Mr. LANE. The bill already provides for it and there is no 
need of it? 

Mr. NEWLANDS. That is the case. 


The PRESIDENT pro tempore. The amendment will be 
agreed to unless there is objection. The Chair hears none. 

Mr. NEWLANDS. On page 22 

Mr. BRANDEGEE. I ask the Senator from Nevada if these 
are committee amendments? 

Mr. NEWLANDS. Yes. . 

Mr. BRANDEGEE. Under the ruling of the Chair they 
have become parts of the text without the action of the Sennte, 

The PRESIDENT pro tempore. The Senator from Nevada 
will proceed. 

Mr. NEWLANDS. On page 22. line 21, after the word “ com- 
merce,” I move to insert the words with the intent to prevent.“ 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 22 in the proposed amendment of 
the committee. Jine 21, after the word commerce“ and the 
comma, insert the words “ with the intent to prevent.” 

The PRESIDENT pro tempore. The wmendment will be 
agreed to unless there is objection. The Chair bears uone. 

Mr. NEWLANDS. In the same line. after the word “ produc- 
tion“ I move to insert the word * thereof.” 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. In the same line—line 21—page 22, after the 
word “ production” Insert the word “ thereof.” 

The PRESIDENT pro tempore. The nmendment will be 
agreed to unless there is objection. The Chair hears none. 

Mr. NEWLANDS. In the sume line after the word “ thereof,” 
just inserted. I move to strike out the words “of which the 
commission may require under this act.” 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secrerary. In lines 21 and 22. page 22, strike out the 
words “of which the commission may require under this act.” 

The PRESIDENT pro tempore. The amendment is ngreed to 
unless there is objection. The Chair hears none. The Dill is 
still in Committee of the Whole and open to umendment. 

Mr. CUMMINS. Mr. President, a few days ago I offered an 
amendment to be known as section 6. relating to a regulation 
prohibiting one corporation from holding or owning the stock of 
another, the two being engaged in like business. I debuted the 
umtter to some extent and we had a vote upon it and the amend- 
ment was rejected. I think largely because the same subject 
was dealt with in the bill reported by the Judiciary Committee. 

It was then stuted—and, I think, with a goud deal of force 
that whatever changes should be mace in the report of the 
Judiciary Committee ought to be made through amendments 
when that bill is before the Senate for consideration. 1 think 
that all these regulations touchiug holding companies and inter- 
locking directorates that nre to be worked ont throngh the com- 
mission shon be in this bill: but I appreciate the diffi- 
culty and the embarrassment of accomplishing that end at this 
time. 

I have two amendments in my hand, one touching what are 
known #s holding companies, the other relative to interlocking 
directorates. I desire to offer these amendments. in their 
order, for I can not satisfy myself without indicating in this 
umuner how F think this bill should be composed; but I do 
not intend to either argue them or to ask a rol! call upon them. 
I accept the decision of the Seunte made the other day with 
regard to a similar amendment relating to intercorporate stock- 
holding as indicative of its desire to deal with those subjects 
iu the Clnyton bill. I present these amendments simply to show 
what I think the bill onght to contain. 1 offer the amendment I 
send to the desk xs section 7. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The Secretary proceeded to read the amendment. 2 

Mr. CUMMINS. Mr. President. I will ask unn nimous consent 
that the remainder of the amendment may not be read. It is 
precisely in the procedure it provides like the umendment 
that has been substituted for the committee amendment with 
regard to unfair competition. I think we could save time if we 
could consent that the amendment should not be further read. 

The PRESIDENT pro tempore. Is there objection? The 
Chnir bears none. 

Tte amendment is as follows: 


Sec. 7. It shall be unlawful for any co! tion to acquire, own, hold, 
or control, either directly or indirectly, the whole or any part of the 
capital stock or other share capital, or any ether means of control or 
part iepat jon in the contro) two or more corporations enguged in 
commerce, the eas of which latter co: ru t ions is naturaily, and 
by reason of character and location, ee apetitive, 

The commission is hereby e and directed to forbid and 
hong such unlawfal conditions in commerce in the manner following, 

wit: 


Whenever the commission shall have reason to believe that any 
corporation has acquired, or Is owning, holding, or controlling, either 
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directly or mdirectly, the whole or any part of the enpital stock or 
other share capital, or auy other means of contro! or participation in 
the contro! of two or more corporations enga in commerce, and that 
the business of the two or more corporations is naturally, and by 
reason of character and location, competitive, It shall issue and serve 
upon such corporation a complaint stating its pagar in that behalf 
and at the same time a notice of hearing upon a and at a place 
therein fixed. ‘The corporation so complained of shall have the ri ht 
to appear at the place and time so fixed and show cause why an order 
should not be entered by the commission requiring such corporation 
to cease and desist from the violation of the law so charged in said 
complaint. If upon such hearing the commission shall find that the 
corporation named in the complaint has acquired, or is pirang holding, 
or controlling the capital stock or other share capital, or other means 
of control or participation in the control of two or more corporations 
engaged in commerce and contrary to the provisions of this section, it 
shall therenpon enter its findings of record and issue and serve upon 
the corporation an order requiring that within a reasonable time, to 
be stated in said order, the corporation shall bring itself into con- 
formity with the law by ceasing te acquire, own, or control the whole 
or any part of the capital stock or other means of contro] or r- 
tielpation in the contro! of such other corporations so 8 in 
commerce, 

The commission may at any time set aside, in whole or in part, or 
modify its findings or order so entered or made, 

Any suit brought by any corporation to annul, suspend, or set aside 
in whole or in part, any such order of the commission shall be bror nt 
against the commission in a district court of the United States in he 
judicial district wherein the corporation has its principal office or place 
of business, and the procedure set forth in the act of Congress making 
appropriations to supply urgent deficiencies and insufficient a 
priations for the fiscal year of 1913, and for other purposes, relating 
to suits brought to suspend or set aside, in whole or in part, an order 
of the Interstate Commerce Commission shall apply. 

If within the time so fixed in the order of the commission the 
corporation 8 which the order is made shall 
therewith, an 


the antitrust acts. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was rejected. 

Mr. CUMMINS. Mr. President, I now offer as section 8 an 
amendment relating to interlocking directorates, and ask that 
the same consent with regard to reading the part of the amend- 
ment relative to the procedure prescribed in the amendment be 
given. I ask that there be read only the substantiye part of the 

amendment. 

The PRESIDENT pro tempore. In the absence of objection, 
the Secretary will read as req 

The amendment is as follows: 


Sec. 8. It shall be unlawful for any person to be at the same time 
a member of the board of directors or other managing board, or an 
officer of two or more corporations, either of which is engaged in com- 
merce, the business of which corporations is naturally by reason 
of character and location competitive. 

The commission is hereby empowered and directed to forbid and pre- 
vent such unlawful conditions in commerce m the manner following, 
to wit: Whenever the commission shal] bave reason to belleve that any 
person is at the same time a member of the board of directors or other 
managing board, or an officer of two or more corporations, the business 
of which is competitive, as bereinbefore set forth, it shall issue and 
serve upon such person and the corporation with ich he is so con- 
nected a complaint stating its charges In that behalf and at the same 
time a notice of hearing upon a day and at a place therein fixed. The 

rson so complained of and the said corporation shall bave the right 
io appear at the time and place so tixed and show cause why an order 
should not be Issued by the commission requiring such person or 
persons to cease and desist from being at the same time a member of 
such boards or from being at the same time an officer of such corpora- 
tion. If, upon such hearing. the commission shall find that any such 
person is a member of the boards or an officer of such corporations and 
that the business of said corporations is a competitive business as 
herein defined, it shall thereupon enter its findings of record and issue 
an order requiring that within a reasonable time, to be stated in said 
order, that such person shall bring himself into conformity with the 
law by ceasing to be at the same time a member of the boards or an 
oficer of such competitive corporations. 

The commission may at any time modify or set aside, in whole or in 
part, any order entered or made by It under this section. 

In any suit brought by any such person to annul. suspend, or set 
aside, in whole or in part, any such order of the commission shall be 
brought against the commission In the district court of the United 
States in the judicin! district wherein the said person resides, and the 
procedure set forth in the act of Congress making appropriations to 
supply urgent deficiencles and insufficient . for the fiseal 
year 1913, and for other purposes, relating suits brought to suspend 
or set aside, in whole or in part, an order of the Interstate Commerce 
Commission shall apply. 


If within the time so d xed in the order of the commission the person 
against whom it is directed fails to comply therewith, and if the 
meantime such order is not annulled. suspended, or set aside by a court, 
the commission may bring a suit in equity in the district court of the 
United States in the judicial district wherein such person resides to 
enforce its said order; and jurisdiction is hereby conferred upon said 
court to bear and determine any such suit and to enforce obedience to 
any such order according to the law and rules applicable to suits in 
equity. All the provisions of the law relating to appeals and advance- 
ment for gg hearing in suits brought to suspend or set aside an 
order of the Interstate Commerce Commission shall apply to suits 
brought under this section: Provided, That this section shall not apply 
to banks, banking institutions, or common carriers: Prorided further, 
That no order or finding of the court or commission in the enforcement 
of this section shall have any force or effect, nor be admissible as 
evidence in any suit, civil or criminal, brought under the antitrust act. 

Mr. CUMMINS. Mr. President, I suggest that when we reach 
the consideration of the Clayton bill, or that part of it deat- 
ing with intercorporate stockholding and holding companies 
and interlocking directorates, that I intend again to offer these 
amendments as substitutes for those portions of the Judiciary 
Committee bill; but I do not at this time ask for a roll call 
upon the amendment. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Iowa. 

The amendment was rejected. 

Mr. CLAPP. Mr. President, I send to the desk a proposed 
amendment to be inserted at the end of section 5. I shall not 
take the time of the Senate to discuss the amendment. nor 
shall I take the time of the Senate to ask for a yea-and-nay 
vote upon it. I will simply say that it is a copy of the provi- 
sion contained in the Sherman antitrust law, giving an ag- 
grieved party the right of action. 

While I agree with the Senator from Iowa [Mr. CUMMINS] 
that the bill we are now considering, if enucted, will be a pub- 
lic law and should be enforced for the public, at the same 
time I see no resson why the party who has been injured by 
an unlawful act should not have a right to recover. I also be- 
lieve that putting this remedy in the hands of the aggrieved 
party will be a very strong incentive to the observance of and 
obedience to the law by those against whom the law is di- 
rected as a regulating and controlling force. 

Mr. CUMMINS. Mr. President, if the amendment propose 
by the Senator from Minnesota is what I understand it to be, 
I very much hope that he will ask for a vote upon it, and I 
believe it will be adopted. 

Mr. STONE. Let the amendment be read. 

Mr. CUMMINS. I think. however—and I will make the sug- 
gestion to the Senator—that the amendment onght to be a 
separate section, just as it is in the antitrust law. If I have 
correctly understood the Senator, he now proposes to give to 
an aggrieved party a right of action, with the recovery of 
treble damages. I think such a provision ought to be a part 
of this bill. I do not believe anybody will oppose it; but it 
should be a separate section. 

Mr. CLAPP. Then, Mr. President, I will offer the amend- 
ment for the purpose of the Recorp at this time as section 54, 
the sections to be properly numbered when the bill is completed. 
Of course, I have no objection and think myself it would be well 
to make this amendment a separate section. The amendment 
reads: 

SEC. —. An rson who shall nju 
by any other 8 or . Shape 3 torplg gen ae 
declared to be unlawful by this act may sue therefor in any district 
court of the United States the district in which the defendant resides 
or may be found, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained and the costs of 
the suit, together with a reasonable attorney's fee. 

Mr. NEWLANDS. Does the Senator from Minnesota insist 
upon the phrase “ threefold the damages”? Does not the Sen- 
ator think that actual damages incurred would be sufficient in 
these new cases of unfair competition? 

Mr. CLAPP. Mr. President, I du not care particularly. I 
said at the outset that I simply copied this amendment from 
the antitrust law. I believe that if we are going to place the 
administration of this law in the bands of the commission, we 
can not attach to the law too many forces that will tend to its 
observance and its execution and administration. I believe 
that the possibility of a threefold recovery would be a strong 
factor in making men cautious in regard to the violation of the 
proposed law. At the same time, I have no pride of opinion in 
the matter, if the Senate generally thinks the damages should 
be reduced to twofold, or I would rather even see no multiplica- 
tion of damages than not to have the amendment adopted at all. 

Mr. NEWLANDS. Mr. President, I am prepared on behalf 
of the committee to accept the amendment. 

Mr. CLAPP. If the Senator desires, however, he can submit 
an amendment to the amendment. 

Mr. NEWLANDS. I am prepared to accept the amendment 
if the Senator will strike out the word “threefold.” I think it 
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is unwise at this stage of the proceeding with reference to this 
form of legislation by law to inflict upon every offender three- 
fold the damages that are actually suffered by the complainant. 
I should much prefer that such action should take place here- 
after, as the result of the investigation and the experience and 
the recommendation of the commission, if they should deem it 


advisable. It seems to me that we ought to move along rather 
cautiously in the early stages of this legislation. I shall be 
prepared to accept the amendment if the Senator will confine it 
to actual damages. 

Mr. CLAPP. Mr. President, it is not the sums that will be 
recovered, but it is the adoption of such an amendment as 
a factor in preventing the violation of this law, which is 
important. Personally I believe that the damages had better 
be threefold. The Senator from Neveda or any other Senator, 
of course, can propose to amend the amendment by making the 
damages twofold. 

Mr. McCUMBER. Mr. President, I want to ask tae Senator 
from Minnesota if he contemplates that this action may be 
brought only after the commission has determined that an act 
constitutes unfair competition, or can any person go into court 
in the first instance and test the question whether it constitutes 
unfair competition by an action without reference to the com- 
mission? r 

Mr. CLAPP. Mr. President, that is going to depend upon 
whether, in the last analysis, the courts are going t. hold that 
we have delegated to this commission the legislative function 
of declaring what is and what is not the law. If they hold that 
we have, then, of course, there can be no recovery, because 
there is nothing forbidden until the commission has declared 
that a given act is in violation of the law. 

Mr. McCUMBER. The Senator is mistaken. We declare in 
this bill that “unfair competition is unlawful,” and whenever 
we make a public declaration that an act is unlawful, if I un- 
derstand the law correctly, that of itself gives a right of ac- 
tion to a person who is injured by the unlawful act. Even 
though there was not a single word more in the statute, the 
right of action follows the declaration that the thing done is un- 
lawful. 

Having declared that unfair competition is unlawful, can T 
go into court under the amendment which the Senator offers 
and proceed on my own volition to bring an action against my 
competitor and obtain from him treble damages for an act of 
unfair competition of the unlawful character of which he knows 
nothing by sny form of definition? 

Mr. CLAPP. Mr. President, I repeat my answer, that if th's 
is the delegation of legislative authority, then, while we say 
that unfair competition is unlawful, it remains for the com- 
mission to declare what is unfair competition. If, on the other 
hand, this bill can be construed as a declaration by Congress, 
for instance, that local underselling, with all the accessories, 
which I will not enumerate, is unfair competition without any 
declaration of the commission, then, of course, a party injured 
by local underselling, in the terminology that would be involved 
in the technical description of that act, can proceed to seek 
recoyery. 

If the Senator from North Dakota is correct, that we have 
defined and declared by our act that local underselling is an 
offense, then the man who engages in local underselling knows 
that he is committing an offense, because he knows he is vio- 
lating the statute. I undertake to say that no man living knows 
whether we have declared that practice an offense or whether 
we have not. It will have to be determined by the courts 
whether we have delegated that authority to the commission or 
whether Congress, by its own declaration that unfair competi- 
tion is unlawful, has made underselling a prohibited trans- 
action. 

Mr. McCUMBER. Then, Mr. President, if no man on earth 
can know whether he is disobeying the law or not until some 
time in the future, when some commission finds out and tel's 
him that he is disobeying the law, does not the Senator think 
that mulcting him in treble damages is a little bit harsh? 

Mr. CLAPP. No; because he can not be mulcted in treble 
damages until the commission has declared the particular act 
unlawful. 

Mr. McCUMBER. Not according to the Senator’s amendment. 
His amendment does not provide that after the commission has 
determined that a certain act is unlawful, then any person 
injured by a continuance of that act may have treble damages. 

Mr. CLAPP. But my amendment provides that any person 
who shall suffer by reason of any act forbidden or made unlaw- 
ful by this act may sue and recover treble damages. 

I repeat—and I can not make it any plainer—that if it re- 
mains for the commission first to say whether local undersell- 
ing—and I use that as a familiar illustration—is forbidden, 


then local underselling is not forbidden until the commission 
has so declared; and the same thing would apply to any other 
practice. It is in analogy with the antitrust law. There is no 
suggestion in the provision relating to the recovery of damages 
in the Sherman Act that such damages may be recovered after 
an act has been declared illegal. I have copied verbatim the 
language found in the Sherman antitrust law, and I leave the 
matter there. 

Mr. McCUMBER. Well, Mr. President, the jumble in which 
we find ourselyes plunged in this legislation all comes from the 
fact that we do not dare to define what we mean by “ unfair 
competition.” Now it is proposed to punish an individual for 
an offense when no one will dare to say what that offense is 
or will attempt to define it. It is proposed to subject him to a 
suit for treble damages if at some time in the future five men 
to whom Congress has given the legislative authority—which 
it has no right to give—determine that an act he has committed 
constitutes the offense. If we are granting any authority at all 
in the matter of determining what that offense is, it must be 
legislative authority pure and simple. No standard is fixed, 
and certainly the mere broad assertion of unfairness does not 
furnish a stnndard under which a man ought to be punished. 

Mr. CLAPP, Mr. President, I confess there is some force in 
the suggestion of legislative chaos, not due, however, in my 
judgment, to any cowardice in the matter of furnishing defini- 
tions, but because we have not the courage to assert our inde- 
pendence as a legislative body and take our own time in calm 
deliberation in the preparation of important legislation. That 
is why we find ourselves confronted with these apparent incon- 
sistencies. - 

But for myself—and I am only speaking now for myself—I 
do not believe, under this bill, if it passes in its present form, 
that any crime is committed until the commission declares a 
specific act is within the prohibition of the law. 

Mr. McCUMBER. Is not that legislative authority? 

Mr. CLAPP, Unquestionably. 

Mr. McCUMBER Can we grant such authority? 

Mr. CLAPP. Ten years ago, even five years ago, not a Mem- 
ber of this body could have been brought to contemplate the 
vesting of such authority in a board or a commission, but we 
have progressed; the courts have advanced along this line, and 
I am inclined to think—I am quite certain, or as certain as a 
man can be in such a matter—that when this bill reaches the 
courts the courts will hold that we have not exceeded our au- 
thority in delegating this power to the commission. 

In the bill providing for the opening of the Panama Canal we 
used quite as broad language as this. We provided that cer- 
tain restrictions were to be suspended so long as the Interstate 
Commerce Commission felt that the suspension of those limita- 
tions was for the public good and did not materially interfere 
with competition. 

Mr. McCUMBER. So far, Mr. President, there has been no 
declaration in the bill the effect of which would punish the 
individual until this commission itself has determined what the 
offense is and whether the offense has been committed. 

Mr. CLAPP. Clearly the amendment does not do that. 

Mr. McCUMBER. And after that nothing can be done ex- 
cept to enjoin the individual from committing offenses of like 
character; but now it is proposed to go a step further. If this 
amendment is incorporated in the bill, you immediately pro- 
vide for the punishment of an offense of which the offender can 
know nothing, at least until some quasi legislative body has 
passed judgment upon the question whether or not he has a 
right to do a particular thing. 

I think the Senator from Minnesota entirely agrees with me 
that if two competitors are seeking business and one of them 
advertises in glowing terms or makes claims for his goods that 
are not founded upon exact facts, he is undoubtedly guilty of 
some kind or in some degree of unfair competition; and yet I 
do not believe that the Senator from, Minnesota would include 
that within the terms of this bill as unfair competition, over 
which the proposed trade commission would be given jurisdic- 
tion. I confess I think they probably would have jurisdiction 
over it unless the term “ unfair competition” is defined. 

If the one great object to be sought is the prevention of com- 
petition by unfair methods, then I can see no reason on earth 
why a definition can not be formulated which will bring the 
acts prohibited clearly within the understanding of all, so that 
the Senator from Minnesota or I or any other person in busi- 
ness would be able to know beforehand whether our actions 
were in the end calculated to destroy competition and whether 


we were guilty of a wrong. 


I say that the very argument which the Senator is making 
in behalf of the right of the aggrieved party to recover treble 
damages emphasizes the necessity for a. definition that will 
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make clear to business men exactly what the law means. I 
believe I have as comprehensive an idea of what constitutes 
“ unfairness” as have average business men, and yet I confess 
I do not know what the term “unfair competition” means; 
and, inasmuch as there are no two Senators who agree as to 
what that expression does mean, there can not be more than 
1 out of the 96 of us who is correct. If that be true, it does 
seem to me, in all candor, that we ought not to impose such a 
Jaw upon the public without providing any definition or any 
guide to recommend itself to their judgment. To follow the 
broad provision in regard to “unfair competition” with an 
enactment proposing to inflict treble damages upon the person 
who is guilty of it appears te me to be going very far. I agree 
with the Senator that it is all right to fix a penalty of treble 
damages, provided you will let the person know beforehand 
what the offense is which renders him liable to such damages. 

Mr. CLAPP. Mr. President, I would have no quarrel with 
the Senator from North Dakota if he were to attempt to define 
those acts which would be included within the expression 
“unfair competition.” 

Personally, 1 think it is a very plain designation, as plain 
as “restraint of trade” or “reasonable rate.” At the same 
time. believing, as I always have, in making laws just as plain 
as they can be framed, I should be glad to see this law framed 
in a way that would place it beyond any question. 

One thing is certain, however, we are not going to be able to do 
that. This bill is going to pass substantially in its present form. 
I have an amendment pending which first prohibits unfair com- 
petition and then leaves it directly to the courts, without the 
intervention of any commission, but I know that the amend- 
ment has no more chance of being adopted than an ordinary 
snowball in the realm of torture would have of developing into 
an avalanche. [Laughter.] 

Mr. McCUMBER. Mr. President, does not the Senator believe 
thet when we declare that unfair competition is unlawful, and 
follow that up with a declaration that any person who is in- 
jured by that unfair competition may proceed in court to collect 
from the person injuring him treble damages, he can go imme- 
diately into court under that provision, Without waiting until 
some commission has determined it? 

If “ unfair competition” is a sufficient definition so that the 
court itself can say that it has a general meaning in the law 
which the public understands, then it seems to me the Senator 
must agree with me that the right would follow to go into court 
immediately, under his amendment, to secure his rights, and 
that the question as to whether or not there has been unfair 
competition can be tested in that way. 

Mr. CLAPP. Mr. President, my amendment does not change 
the law itself or the terms of the bill as now framed. Either 
from the moment this bill is signed local underselling, for in- 
stance, becomes a forbidden act, or it does not become forbiu- 
deu until the commission forbids it. I simply take the law as I 
find it, and give to this proposed amendment of mine the same 
relation to the law which everything else sustains to it. If those 
engaged in business can not tell until the commission has told 
them what is an offense, then no action can be sustained bere 
until the commission has told them. If, on the other hand, 
they are bound by the terms of this law, then, knowing this to 
be the law, and under the rule that men must know the law, 
they will have no difficulty in avoiding violations of the law. 
My amendment is not designed so much as a penalty, so much 
as a recovery, as it is that, standing there, it may be a factor 
in deterring men frem violating the law. 

So far as the definition is concerned, as I said before, I should 
be glad to see “ unfair competition” more plainly defined, if it 
cap be. So far as tbe right of recovery is concerned, while I 
have taken it as threefold from the Sherman antitrust law. and 
shall submit it as threefold, of course it is in the power of the 
Senate to modify that as it sees fit. 

Mr. BRANDEGEE obtained the floor. 

The PRESIDENT pro tempore. Let the amendment be re- 
ported to the Senate. 

Mr. BRANDEGEE. I have it here, and was just about to 
read it. 

The PRESIDENT pro tempore. Let the Secretary read it. 

Mr. BRANDEGEE. I shall be very glad to have that done. 

The Secretary. It is proposed to add in the bill a new sec- 
tion, to be known as section 6, and subsequent sections to be 
numbered : 

Sec. 6. Any person who shall be injured in his business or 


by any other person or corporation 

declared to be unlawful by this os sue there 
court of the 1 — — ti on 9 a 5. re- 
sides or may ‘ound, ut respect amou: troversy, 
and shall recover threefold the a F im sustained ana the conte 
of the sult, together with a e attorney's fee, 


Mr. BRANDEGER. Mr. President, it appears, from the pro- 
posed amendment, that— 


Any person who shall be injured in his business or gs erty by any 
other n or 9 y reason of anything forbidden or de- 
ciared to be unlawful by this act may sue therefor in the district court 
of the United States— : 


And recover treble damages, 

The language is— 

Who shall be Injured * * * by * * >» 
or declared to be unlawful by this act. 

Section 5 of the act says: 

Unfair competition in commerce is hereby declared unlawful. 

So, if this amendment is adopted, clearly any person who is 
injured by unfair competition in commerce may go to the 
court, independently of any commission, and recover treble 
da 


anything forbidden 


mages. 

The fact that the act provides, in section 5, that whenever 
the commission shall have reason to believe that any corpora- 
tion or now that the Cummins amendment has been 
agreed to—is guilty of unfair competition, the commission shalt 
order it to cease, is not an exclusive remedy. This would 
clearly give an independent remedy to any person aguinst any 
other person or corporation who has committed any act of 
unfair competition. 

Of course. as has been repeatedly pointed out here, there is 
at present something that the courts issue injunctions against 
as unfair competition, and in equity I suppose they would com- 
pensate the man who has been injured by it; but I assume that 
at present, under existing law, the compensation is not treble. 
If this amendment is adopted it would, in my judgment, give 
treble damages as compensation to anybody against whom the 
courts shall say an act of unfair competition has been com- 
mitted, and who has been injured thereby. 

Mr. CLAPP. Mr. President, as I said before, this amend- 
ment is not original with me. I copied it out of the Sherman 
antitrust law, and precisely the same provision is in the Clayton 
bill, I think, as reported. 

Mr. BRANDEGEE. I am not claiming that it is original 
with the Senator, Mr. President. I understand that it is taken 
from the Sherman law and that it was intended to give that 
remedy to a party who had been injured by a restraint of trade 
or an attempt to monopolize under that statute. My object 
bere is simply to point out. in answer to the inquiry of the 
Senator from North Dakota [Mr. McCumser], that no judg- 
ment of the commission would be necessary for the individual 
to go right into court, as a personal right conferred by this 
amendment, and conduct his own litigation and get the judg- 
ment of the court. There would, of course, arise at once, as a 
judicial question—where, in my opinion, it shorld be deter- 
mined—whether unfair competition,” as used in this statute, 
means anything other than the unfair competition which is 
now prohibited by courts of equity upon application. 

There is one suggestion which, while I am on the floor, I will 
offer for what it may be worth. The Senator from Nevada 
[ Mr. Newtanps] has expressed repeatedly during the diseus- 
sion of this matter his confidence that the parties who are pro- 
hibited by the commission from continuing in the methods which 
the commission might think were unfair would submit to the 
commission's decree and that there would be very few appeals. 
If this amendment is adopted it will compe? every corporation, 
at least. whose practices have been so extensive as to injure a 
large number of people, to fight to the death every order that 
the commission may make. They will have to appeal every 
case, even if they are willing to abandon the practice when it 
is called to their attention, and go to a court to have it reversed, 
and use every means in their power to have it reversed, or else 
they will be liable in threefold damages to everybody in the 
country that they may have injured. It would do more than 
anything else to absolutely neutralize any beneficial result 
that the Senator from Nevada and the other friends of the bill 
think will flow from it. 

Mr. NEWLANDS. Mr. President, I am opposed to this 
amendment. I do not believe in the principle of assessing three- 
fold damages. If we are to apply it to unfair competition, why 
should we not apply it to all cases of tort? Why should we not 
declare by law that in every case of tort where injury is done 
and damage is proved the judgment should be entered up for 
three times the amount? Why should we not in every action 
for deceit, every action for fraud, every action for persona! in- 
jury, provide by law that a judgment shall be entered up for 
three times the damages actually sustained? 

Mr. CLAPP. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Minnesota? 

Mr. NEWLANDS. Certainly. 
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Mr. CLAPP. The Senator, of course, is aware that in a 
great many States, for mulicious trespass, willful trespass. 
there follows recovery of three times the amount of the injury. 
More than that, this is a public offense; and a penalty may well 
attach as it would attach to any other public offense. 

Mr. NEWLANDS. Mr. President, I do not believe that prac- 
tice is a general practice, and whether it be or not I do not be- 
lieve it is to be extended. Certain penalties can be properly at- 
tached in a case, such as infliction of the expenses of the suit, 
the attorney’s fee, and so forth; but when it comes to assessing 
three times the actual damages suffered, it outrages every man’s 
sense of justice. 

We are entering now upon a new field of inquiry as to what 
constitutes unfair competition. This commission, and ultimately 
the courts, will be called upon to make nice distinctions with 
reference to this matter for the purpose of determining what set 
of facts and circumstances constitute unfair competition. Here 
we hold this sword of Damocles above every business man in 
the country, and either compel him to abandon a practice which 
perhaps he thinks is right, or to pursue litigation to the bitter 
end, when we want through this instrumentality not to punish, 
but to secure higher standards or conduct, by rules that will be 
laid down by this commission and sustained by the court, and 
which will haye an educational effect upon the commerce of the 
country. . 

There is another reason why I am opposed to such amend- 
ments as this. I am opposed to loading down this bill. The 
country now is in an embarrassed industrial condition, accentu- 
ated by conditions that are world-wide. I would not add a 
single ounce to the weight the business men throughout the 
country are carrying now. I do not want to see this bill ac- 
cepted by the business community as carrying terror and de- 
struction. I hope they will feel, as I feel, that it will be an 
instrumentality of beneficence. 

It was for that reason that we confined the operation of the 
unfair-competition clause, so far as the powers of this commis- 
sion were concerned, to corporations, and exempted associations 
of individuals, simply because we realized that the practices 
that are complained of are largely the practices of consolidated 
wealth in the shape of corporations; that it was the war of the 
giants against the pygmies with reference to practices that 
were prejudicial to good business morals, and since ye realized 
that any movement of this kind would have some disturbing 
effect upon the business of the country we wanted to confine it 
to as small an area as possible. We knew that the effect of 
this legislation would be exaggerated, and that every effort would 
be made to impress the average business man of the country 
with the idea that this law meant inconvenience and distress 
and disturbance to him. Realizing that the average business 
man of the country is an honest man, and that few of the 
dangers of unfair competition come from individuals and firms 
that are engaged in business, and that almost all of them come 
from corporate organizations, we determined to apply the 
powers of this act only to corporations, less than 300,000 in all, 
of which probably not one-third are engaged in interstate com- 
merce, instead of extending it so as te embrace millions of 
business men who would suffer under exaggerated apprehension 
regarding the effect of this bill upon their business. 

For this reason I oppose any enlargement of the scope of the 
bill. It is true that we have recently adopted an amendment 
extending the operations of section 5 to firms, associations, and 
individuals, and beyond the corporations. I regret that that 
amendment has been adopted. I hope it will be corrected in 
the Senate. I want to see this bill confined, as far as possible, 
to the area of actual business degeneracy. 

Mr. President, I hope the friends of this bill will not permit 
it to be loaded down. This whole matter will go through an 
evolutionary process, just as the control of railroads went 
through an evolutionary process. I think it probably would 
have been a great mistake to have given the railroad commis- 
sion at the very start the large powers which it now enjoys. 
I very much fear it would have exercised them unwisely, or in 
such a way as probably to have resulted in the speedy repeal 
of the act. I have seen many bills, whose authors were ani- 
mated by the highest spirit of reform, repealed because of too 
aggressive enforcement of the reform sought to be obtained. 
I believe this commission should go through the same evolu- 
tionary process and gradual advance that the Interstate Com- 
merce Commission has gone through. and that it will be better 
for the commission and better for the business of the country 
if we do not enlarge too extensively the area of its operations 
or make its powers too severe. 

Mr. CLAPP. Mr. President, after several weeks of discus- 
sion and committee activity we now reach the point where 
it is suggested that we shall play fast and loose with conditions 
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that the administration, those out of the administration, and 
the country generally, have recognized call for some remedy. 

One of two things is absolutely certain: Either there are men 
and corporations in this country engaged in unfair competition 
which should be forbidden and prevented, or else there are not; 
one or the other. 

To pass a law against unfair competition is no more to 
brand eyerybody as prone to unfair competition than, in the 
creation of a new State, the passage of a law against murder 
would be branding all the inhabitants of the State as mur- 
derers. This law simply reaches those who are prone to vio- 
late it. It simply reaches those who, if unrestrained, will con- 
tinue unfair competition. There is no halfway ground upon 
that proposition. 

It is about time to explode this idea that we ean bring in 
these trust magnates and convert them to industrial and com- 
mercial altruism. Either we should legislate against that spirit 
8 cage course or we ought to stop this agitation and this 

ebate. 


The existence of the Sherman antitrust law, the presence in 
this Chamber of the Clayton bill, the incoming of the Dill to 
regulate the issue of securities, the presence of this bill in the 
Senate, all stand as evidence that in public opinion and in the 
judgment of this body there is a spirit in this country that 
should be regulated and controlled; and there is no way to 
regulate and control that force so effectively as not to hang a 
sword above these people, but to stand at the gateway of com- 
mercial integrity with a flaming sword, that they may be de- 
terred from violating the law in its letter and in its spirit. 

If it is worth while to legislate against any individual or 
corporation, if they actually need restraining, then we should 
bring to our aid everything that will make that attempted 
restraint effective and of some force and some value. This 
law does not affect the man who is not violating it. This law 
is no threat hanging over the head of the honest business man 
who does not want to resort to unfair practices to crush out 
his smaller and weaker competitor; and the same reason exists 
for a penalty here to deter violation of the law that exists for 
passing the law prohibiting these things that are sought to be 
prohibited. 

If it is thought that the penalty is too severe, as I said be- 
fore, that is a matter for the Senate to deal with. In case the 
Senate is in favor of the amendment at all, it can deal with 
it by an amendment to the amendment. 

When I offered this amendment I had not thought, and at 
that time disclaimed a purpose, to call for the yeas and nays; 
but in view of the trend which this discussion has taken I 
shall ask for the yeas and nays upon this amendment. 

Mr. WALSH. Mr. President, I fear the Senator from Miu- 
nesota, who has offered this amendment, coming as it does 
from the antitrust act, has overlooked the very important fact 
that the organization of a conspiracy or combination in re- 
straint of trade or the establishment of a monopoly denounced 
by the Sherman antitrust law is made criminal, and heavy pen- 
alties are imposed by the act upon anyone who shall be guilty 
of a violation of it. It is quite consistent with legislation with 
which we are all familiar to give double or treble damages to 
anyone suffering injuries by reason of an act denounced by the 
statute as criminal, 

The Senator has referred to the case of malicious mischief. 
That is a very familiar one. That is to say, when one destroys 
the property of another out of malice, he is ordinarily sub- 
jected to a criminal prosecution; and, if it is established, this 
is imposed by way of a penalty. It is a further penalty im- 
posed upon the defendant who commits a crime. Likewise, 
there are other circumstances and conditions where the law fre- 
quently imposes double or treble damages. They all embrace 
a case that is ordinarily denounced by the statute as criminal 
or one that is declared to involve a high degree of moral turpi- 
tude. It is of the same character as punitive or exemplary 
damages. 

Mr. President, for some reason or other, the nature of which 
it is not necessary now to canvass, we have deemed it not the 
part of wisdom to denounce unfair competition as criminal, to 
subject the person against whom the charge may be made to 
prosecution as for crime. Several reasons have been urged. 
In the first place, it has been suggested, and very properly sug- 
gested, that, try as anyone may, we can all understand a large 
group of practices which all of us would say will fall under the 
condemnation of this act; and yet, beyond those, many will 
arise concerning which opinions will vary and differ as to 
whether they do or do not fall within the condemnation of the 
act. There a man is subjected to a severe burden by this pro- 
vision. 


laid down by the Senator from Tennessee [Mr. SHIELDS] on 
yesterday. No one can question its soundness. The law having 
denounced unfair competition as unlawful, anyone who suffers 
damage by reason of the doing of an unlawful act has a right 
of action. He has a right of action without any express decla- 
ration in the statute. Not only has he a right of action, but he 
has a right of action which he may prosecute in any court, 
State or National. 

I think it is very questionable whether this right of action 
for damages, no matter how inconsequential or trifling it may 
be, should be given to the Federal courts. I think it exceedingly 
unwise to throw into that court the possibility of the trial of 
an action involving little claims of $100 or $200. 

For that reison, Mr. President, I think that that provision is 
particularly objectionable, and I do not think triple damages 
ought to be impesed so long as we have not deemed it wise to 
denounce these acts as criminal. If we leave the damages to 
be recovered only to those actually suffered, you are not doing 
anything at all by the incorporation of this section in the law, 
and, accordingly. it ought not to be adopted. 

The PRESIDENT pro tempore. ‘The question is on the adop- 
tion of the amendment proposed by the Senator from Minne- 
gota [Mr. CLAPP]. 

Mr. CLAPP. On that I cali for the yeas and nays. 

Mr. MYERS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Montana 
suggests the absence of a quorum. Let the Secretary call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hitchcock Nelson Smith, Ariz. 
Brady Hollis Newlands Smith, Ga. 
Brandegee Hughes Norris Smoot 
Bristow James Overman Stone 
Bryan Johnson Owen Sutherland 
Chamberlain Jones Page Thomas 
Chilton Kenyon Perkins ‘Thornton 
Clapp Kern Pittman Vardaman 
Clark, Wyo. Lane Pomerene Walsh 
Clarke, Ark. Lea, Tenn. Ransdell Weeks 
Crawford Lee, Md. Reed West 
Culberson Lewis Shafroth White 
Cummins McCumber Sheppard Williams 
Gallinger Martine, N. J. Shively 

Gronna Myers Simmons 


Mr. KERN. I desire to announce the unavoidable absence 
of the senior Senator from South Carolina [Mr. TILLMAN]. 
He is paired with the Senator from West Virginia [Mr. Gorr]. 
This announcement should have been made earlier. It will 
stand for the balance of the day. 

The PRESIDENT pro. tempore. Fifty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. McCUMBER. I move to amend the amendment of the 
Senator from Minnesota by striking out the word “ threefold.” 

Mr. CLAPP. That simply would be, of course, to eliminate 
the amendment, because undoubtedly a suit for the actual dam 
ages could be recovered without any direct authorization. I 
hope the amendment to the amendment will not be adopted. 

Mr. JONES. I make the point of order that the amendment 
of the Senator from North Dakota is an amendment in the 
third degree, the amendment of the Senator from Minnesota 
being an amendment to the committee amendment. 

The PRESIDENT pro tempore. Under the ruling made 
heretofore that is not the case, The point of order is not 
well taken. 

Mr. McCUMBER. Before voting upon the question I will 
state to the Senator from Minnesota that if the bill itself 
would define an offense that the average man could understand 
I would favor the amendment of the Senator from Minnesota 
fixing a threefold punishment for a disobedience of the law, 
but inasmuch as up to this time there is no definition of the 
words “unfair competition“ which any Senator understands 
or which anyone else can be supposed to understand at the 
present time, I should vote against punishing a man for com- 
mitting an offense which he does not understand. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from North Dakota 
to the amendment of the Senator from Minnesota [Mr. CLAPP]. 

Mr. GRONNA. May I ask to have the amendment read? 

The PRESIDENT pro tempore. The Secretary will read the 
amendment and the amendment to the amendment. 

The SECRETARY. It is proposed to insert as section 6 the 
following: 

Sud. 6. Any person who shall be injured in his business or. property 


hy any other person or corporation by reason of anything forbidden or 
declared to be unlawful by this act may sue therefor in any district court 
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may be found, without respect to the amount in controversy, and shall 
recover threefold the damages by him sustained and the costs of the 
suit, together with a reasonable attorney's fee. 

It is now proposed to strike out the word “threefold” where 
it appears, so that it will read: 

And shall recover the damages by him sustained and the costs of the 
sult, together with a reasonable attorney's fee. 

Mr. REED. Mr. President, the Sherman Act contains this 
clause. The bill which is now being considered, if it means any- 
thing, if it means what its authors think it means. will embrace 
a very large number of acts which are now covered by the Sher- 
man Antitrust Acts. If you place in this bill a clause similar 
to that contained in the antitrust acts and a suit is brought by 
a citizen for damages there can be no question as to the rule of 
damages; whether it is held that his action is based upon the 
antitrust acts as they now exist or whether based upon this act 
the measure of damages will be the same. But if you strike 
out the clause threefold damages.” it is easy to imagine a case 
brought by a citizen where it will be £ matter of doubt whether 
the act complained of comes under the rule of damages as ex- 
pressed in this bill, or whether it will come under the rule of 
damages as expressed in the Sherman Antitrust Acts. For that 
reason I think the amendment offered by the Senator from 
Minnesota ought not to be emasculated. 

Mr. President, I have for the last two or three years been 
impressed with the thought that the real enforcement of the 
antitrust laws of this country would ultimately be found in 
the fact that the citizen injured will begin to insist upon his 
rights in the court and enforce the damages clauses of that act. 
In a number of instances suits of that kind have been brought, 
and whenever the way is clearly marked out and the road is 
made easy by virtue of certain provisions that have been 
written in the Clayton bill which is soon to come before the 
Senate, and I refer especially to those provisions which specify 
that when a matter has been once adjudicated the judgment can 
be used as evidence in suits by parties who were not named 
in the action; whenever we arrive at that condition where 
the enforcement of the remedy for the injury of the citizen is 
made easy, it is my opinion that there will be found great force 
and vitality in the antitrust acts. So I think the most valuable 
provision there is to-day in the antitrust acts of this country 
is that provision which gives the citizen the opportunity to sue 
and recoyer threefold damages, 

Mr. President, why should not that apply to this bill? If we 
can judge what this bill is intended to cover by the statements 
of its authors and the members of the committee it is in every 
instance intended to reach unfair, dishonest, crooked, oppres- 
sive, coercive acts. It is not intended to cover mere mistakes. 
It is intended to reach acts which are in their nature tortious 
and wicked and wrong, not to say villainous. 

Mr, CHILTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from West Virginia? 

Mr. REED. Let me finish this sentence. 

The PRESIDENT pro tempore. The Senator from Missouri 
declines to yield. 

Mr. REED. I will yield in a moment. 

Why, then, should we deal gently with that kind of practice? 
Why should we not allow threefold damages as we do under 
the antitrust acts? 

I yield to the Senator from West Virginia. 

Mr. CHILTON. I wanted to ask the Senator if he recalls 
that this is identical with section 5 of the Clayton bill, which 
has been reported to the Senate, and does he not think that it 
would be more nearly in its right place in the Clayton bill than 
here? This is identical with section 5 of the Clayton bill as 
passed by the House and which section was reported to the 
Senate without amendment by the Judiciary Committee. 

Mr. REED. But I do not think that clause of the Clayton 
bill is so drawn that it will cover the matters coming within 
the purview of this bill. ; 

Mr. CHILTON. It reads this way: 

Sec. 5. That any person who shall be injured in his business or 
property by reason of anything forbidden in the antitrust laws may sue 
therefor, in any district court of the, United States in the district in 
which the defendant resides or is found or has an agent, without re- 
spect to the amount in controversy, and shali recover threefold the 
damages by him sustained, and the cost of suit, Including a reasonable 
attorney's fee. 

That is section 5 of the Clayton bill that has been passed by 
the House and has been reported to the Senate without any 
amendment by the Judiciary Com.nittee. 

Mr. CLAPP. That would not cover accidents undér this bill 
by any means. It has not and never will be called one of the 
antitrust laws. This is an interstate trade commission bill. 


Mr. CHILTON. I beg the Senator's pardon. I think by the 
definitions it is an antitrust law. 

Mr. CLAPP. It is not aimed at trusts. It is aimed at a prac- 
tice that has grown up outside of the trust combination prac- 
tices, and that is why it is necessary to prohibit unfair competi- 
tion in addition to the antitrust legislation of the country. 
There is no quesion about that. 

Mr. CUMMENS. Mr. Pres.dent, if the Senator from Missouri 
will yield, the point suggested by the Senator from West Vir- 
ginia is settled, I think, in this way: The first section of the 
Clayton bill defines what are called antitrust laws. That defi- 
nition includes the antitrust act of 1890, the similar provisions 
in the two tariff laws. and the law, if it becomes one, embraced 
in the Clayton bill, but it dees not embrace the act which we 
are now considering, but, if I may be permitted to say so at this 
time, I think that a seetion exactly like the one in the Clayton 
bill ought to be put in this bill if the amendment of the Senator 
from Minnesota is adopted, so that an order of the court under 
section 5 will become prima facie evidence in favor of a person 
who sues for damages under section 5, and I have no doubt that 
will follow. 

Mr. REED. Mr. President, I was about to make a statement 
similar to that which has been made. When we turn to the 
Clayton bill. which has not yet been passed, but which, I hope, 
will in some form become a law, we find the first section defines 
antitrust laws. It reads: 

That “antitrust laws,” as used herein, includes the act entitied “An 
net to protect trade and commerce against unlawful: restraints and 
monopolies.” approved July 2. 1890; sections 73 to 77. inclusive. of an 
act entitled “An act to uce taxation, to provide revenue for the Gov- 
ernment, and for other purposes.“ of August 27. 1894; an act entitled 
“An act to amend sections T3 and 76 of the act of August 27, 1894, 
entitled ‘An act to reduce taxation. to provide revenue for the Govern- 


a as for other purposes,“ approved February 12, 1913; and also 
act. 


That will embrace all of the antitrust statutes now upon the 
books, and if adopted will embrace the Clayton act, but it has no 
words incorporating into that definition or description the so- 
called trade commission act. 

When we come to the trade commission act we find that the 
term “ antitrust acts ” is defined substantially as it is defined in 
the act I have just read. I hardly think it worth while to read 
it, because there can be no dispute. 

Mr. CHILTON. I want to say to the Senator that, after look- 
ing at it, I believe he is right. 

Mr. REED. Mr. President, that brings us squarely down to 
the question of whether this amendment ought to be adopted, 
and, if so, whether we ought to eliminate the threefold damage 
clause and provide simply for ordinary dammges. I was ob- 
serving, when I wus interrupted, that I believed we will within 
a few years learn that the antitrust acts in this country find 
their most potential enforcement through the suits of private 
parties. If you can ever establish a system by which it is 
easy for the private individun! to prove his case, a system that 
does not require him to expend months of time and labor to 
prove matters that have already been once proven in court and 
solemnly adjudicated, the number of those suits will be such 
that men will find there is no profit to be made in organizing 
trusts and monopolies. because after they have organized them, 
and after they shall have “ piucked.” the public, they will be 
liable to lose all they have made, and, in addition to that, be 
mulcted in damages. That seems to me to be the most hopeful 
solution the future holds. 

Now, we are enacting new legislation here. We are de- 
claring that we intend to do something that will strike a death 
blow to monopoly: we propose to arrest its progress in its in- 
fancy. We are denling not with honest mistakes of judgment, 
but with acts which are in their nature malicious. with the 
same class of conspiracies exactly as the Sherman Antitrust 
Act deals with, except that we propose to strike those acts in 
their incipiency instead of after they huve been actually 
worked out into a complete system of monopoly or restraint 
of trade. 

Therefore, I am in favor of passing this amendment and of 
passing it as it is written. not of emasculating it. I have no 
tenderness in my heart for those people who start out delib- 
erately to monopolize trade or to embark upon a scheme of 
destroying competition; who proceed not by honest and fair 
means, but by oppressive and dishonest and fraudulent methods. 

Moreover, there ts a reason for giving threefold damages. 
In many instances the damage which can be proven is smail 
in dollars and cents; not sufficient to warrant a suit. because 
the net has been so spread that it does not take much from ont 
individual, but takes a vast aggregate from all of the people. 
So, I think that. in order to make it worth while to sue, we 
ought to do as was done by the wise men who wrote the Sher- 
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man Antitrust Act. We should follow fheir same example 
and adopt the rule of damages which they laid down. 

Mr. WILLIAMS. Mr. President, I rise for the purpose of ask- 
ing the Senator from Minnesota a question. I do not know that 
I understand precisely the object of his amendment. This pro- 
posed act declares that unfair competition is unlawful, and the 
amendment proposes that “any person who shall be injured 
in his business or property by any other person or corporation 
by reason of anything forbidden or declared to be unlawful by 
this act” may sue and recover threefold damages. 

Does that mean that that suit may begin after the commission 
has declared a given method to be an unfair method of competi- 
tion, or is the man to be punished for having employed a method 
which, in any opinion of the commission, may be pronounced and 
declared to be unfair? It looks to me as if this provision might 
be retroactive in a rather oppressive manner. If the commis- 
sion, for example, were to decide soon after it was organized, 
or at any time. that the practice of some corporations in making 
a purchaser from them agree not to sell the goods which they 
sell to him for less than a certain price was unfair competition, 
as I think it would decide, then could that man be punished for 
the act to which that decision was applicable which he had 
performed before the commission had rendered its decision? 

Mr. CLAPP. Mr. President, in answer to the Senator's in- 
quiry I can only say what I have said in answer to the same 
inquiry by others. The same question would probably arise 
under the Sherman antitrust law, where the same provision is 
found, or it might arise possibly under the Clayton bill, where 
the same provision is also found. Congress declares that unfair 
eompetition is unlawful and forbids it, but I believe that the 
eourts will finally hold that no aet is a violation of this proposed 
law until the commission has made its declaration to that effect. 
Take the case that I used in the former discussion here this 
afternoon of what is called “local underselling ” for the purpose 
w 3 competition, transportation accounted for, and 
a at. 

If this law of its own force makes local underselling an of- 
fense, then, of course, it does not depend upon the subsequent 
decision of the commission, and any man engaged in local un- 
derselling—with the technical terminology which wonld make 
the offense complete, of course—does it at his peril and should 
take the responsibility of his act. On the other hand, as I am 
inclined to view this proposed law, local underselling is not 
made an offense per se by the law, although it will be made so 
in the Clayton bill if it goes through in its present form; but, 
eliminating the Clayton bill, then, while we have made unfair 
competition unlawful, we have not per se made local under- 
selling unlawful until the commission declares that it is one of 
the practices prohibited by this act, just as the Congress de- 
clares that a rate must be reasonable. A rate can not be said 
to be reasonable as a matter of law. even in the initiative, until 
the Interstate Commerce Commission has so declared. 

This amendment simply shares the fate of all the provisions 
of this bill. Men must construe this proposed law; they must 
be bound by it, and I do not think men engaged in the subter- 
ranean methods of crushing competition will themselves have 
any difficulty about knowing whether they are engaged in un- 
fair competition. 

Mr. WILLIAMS. Mr. President, the Clayton bill prononnces, 
for example, that local underselling, with the intent of stifling 
and destroying competition, is punishable in a certain way—— 

Mr. CLAPP. Yes. 

Mr. WILLIAMS. According to that bill; but you can not 
punish anybody for local underselling under the provisions of 
the Clayton bill until after that becomes by pronouncement of 
the Clayton bill a penalized offense. Therefore you can not 
punish anybody for local underselling when the local under- 
selling had taken place prior to the time at which Congress 
pronounced underselling to be a penalized offense. 4 

Mr. CLAPP. No. 

Mr. WILLIAMS. Now, if the Senator will pardon me for 
just a moment 

Mr. CLAPP. Certainly. 

Mr. WILLIAMS. There has been a great deal said about the 
definition of unfair competition,” and it seems to me that 
much has been said unnecessarily. There are a whole lot of 
things in this world that are indefinable which are yet not 
inapplicable. I could not define in a satisfactory way what a 
fraudulent device is; I could not satisfactorily define what the 
getting of money under a fraudulent pretense is, nor even 
fraud itself; but I could give anybody a great many instances 
of acts that would be included within either of those phrases. 

Mr. CLAPP. Mr. President, as a rule the Senator would 
bave very little difficulty in advising a client whether a contem- 
plated act was or was not one of those offenses. 
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Mr. WILLIAMS. Oh, I would probably have very little diffi- 
culty as to that, although sometimes I might conclude that 
some act was or was not an offense, and the court might hold 
otherwise; that has frequently happened with some better 
lawyers than I ain. . 

_Unfair methods of stifling competition is what is meant by 
this bill or what is sought to be intended by the phrase “ un- 
fair competition.” Before the Commerce Committee of the 
Senate I cited a great many such methods; and I want to put 
some of them in the Recorp to-day, so that, although man after 
man has been challenged to define the phrase “unfair com- 
petition,” and has failed to do so, the country may under- 
stand, or that small part of the country that reads the Con- 
GRESSIONAL Record may understand, that while the expression 
is not capable of an abstract definition, it is capable of con- 
crete application all the way through. For example, the Sugar 
Trust has held its power over trade very, largely by prescribing 
that its customers skall sell sugar at a price to be dictated by 
it from week to week and from day to day. I think that is 
an unfair method of stifling competition. 

Agein, many great concerns in this country sell goods to mer- 
chants at a certain price, upon the condition that they shall 
export those goods and shall not sell them in the United States, 
nor give American citizens the benefit of the price at which they 
were bought. That, I hope, this commission will decide to be an 
unfair practice. It is certainly an unpatriotic one. 

Many others of the so-called trusts keep their throat-hold 
upon American industry by prescribing that their customers 
shall not sell outside of a certain territory; some of them, that 
they shall not buy outside of a certain territory; some others, 
that their customers shall not buy from others engaged in pro- 
ducing competing articles. Others have gone so far as to sell 
upon the condition that their customers shall not sell even 
within the United States below a retail price to be fixed by 
them. 

Since these instances were originally given, the Supreme 
Court has decided that under existing law that practice is un- 
Jawful in a case which went up from Memphis, Tenn. 

Another example, familiar to most of us, is to be found in 
the great shoe industry of this country, which is to-day shackled 
by the fact that the United States Shoe Manufacturing Ma- 
chinery Co. will not sell them at all certain machinery for bot- 
toming shoes, a device which, because of its great value, has 
become absolutely necessary to the shoe industry, or even lease 
that machine to them unless the shoe factory leasing it agrees 
to buy a whole lot of other machinery from the same company 
and not to buy machinery like it from competing companies. 
That, again, strikes me as one of the things that constitute 
unfair competition. 

In clause 3 of section 1 of a bill which I have introduced here 
it was intended to meet all of these evils, as far as I could draw 
upon my imagination for them. 

The Clayton bill meets most of them. Most of the very prac- 
tices that constitute unfair competition are substantially de- 
cared by the Clayton bill to be penalized. 

The difference, however, between this amendment with regard 
to the retroactiye feature and the other bills is this: We 
adopted an amendment this morning by means of which some 
of the court rights of a man were cut off, and it was done be- 
cause it was stated that by analogy with the interstate com- 
merce law it ought to be done; and my friend, the Senator from 
Arkansas [Mr. CLARKE], made a very eloquent and a very pro- 
found legal argument, but during his legal argument he forgot 
one distinction which was very clearly made by the Senn tor 
from Montana [Mr. Watsu] the other day, and that was that 
the action of the Interstate Commerce Commission applies only 
to the future, while this bill declares unlawful acts that have 
been committed in the past. If men are to suffer a threefold 
damage before the commission has defined an act.to be one of 
the acts which involve unfair competition, then the argument 
made by the Senator from Missouri has a great deal of force 
in it. 

T am glad to say that I was one of the men at the other end 
of this building who had a great deal to do with the enactment 
of the so-called Hepburn bill. We sent it from that end of the 
Capitol as if it came from a catapult, with a united, unanimous 
vote, to the doors of this Chamber; and that had much to do 
with its passing here. When in connection with that legislation 
we discussed the jurisdiction of the courts upon review, and 
confined and limited it, we did so because in that case the com- 
mission did nothing except to say, “ Hereafter this rate shall 
not be charged; and hereafter, if this rate is charged it shall 
be punishable; and hereafter if the rate which we prescribe as 
reasonable is varied from such action, will be punishable.” 
This bill does not do that; this bill refers to the past. 


Mr. REED. Mr. President, I do not understand this bill 
exactly as does the Senator. I do not understand thst the trade 
commission will have any jurisdiction over any act or that this 
bill will cover any act except such an one as shall have been 
committed after the bill has been passed. I do not know of any 
retroactive clause in it. 

Mr. WILLIAMS. I beg the Senator's pardon. Of course. 
upon that question there can not be any dispute between him and 
me, or between any two sensible men. No act could do that if 
it wanted to. It can not make anybody punishable ex post 
facto. What I am talking about, however, is not that this act 
goes back beyond its passage, but that a thing which is for the 
first time defined by the commission to be unfair competition, 
and therefore for the first time defined to be unlawful, is pun- 
ishable before the commission so pronounces it. 

Mr. REED. Do I understand the Senator, then, to mean that 
the det itself is so vague, indefinite, and uncertain that it gives 
no notice to any man as to the things coming within its domain? 

Mr. WILLIAMS. No; I hope the Senator does not so under- 
stand me. 

Mr. REED. 
punished. 
passed. 

Mr. WILLIAMS. Mr, President, I do not care about being 
kept on my feet. I did not rise for the purpose of making a 
speech at all. Of course, I do not take the position that the 
phrase “ unfair competition” is so vague that it gives no notice, 
but I do say, and every man must know, that it does not give 
specific notice with the accuracy of an indictment. It is very 
possible that many things that are done all over the business 
world now, and that most business men regard as fair and 
lawful, may be held by this commission to be unfair and un- 
lawful. i 

Take the case of the man who carried that case up from 
Memphis, who had bought certain goods from wholesalers who 
sold only on condition that he should sell at a certain retail 
price, and who said: “ Why, I can make money selling below 
that retail price; I have bought these goods; they are my prop- 
erty, and after you have parted with them I do not care what 
contract you made me make in order to buy them; they ure my 
property.” When the Supreme Court held that the contract 
which the wholesalers had made with him, attempting to force 
him to sell at a certain price, was contrary to public policy and 
nullified it, and upheld the man in selling at whatever price he 
chose, there was an illustration of a practice that was quite 
prevalent, which the majority of the business men of this coun- 
try thought was lawful and fair; and yet the Supreme Court 
pronounced it, even without this law, unlawful and unfair. 

It strikes me that if the Senator would jus: vary the lan- 
guage of his amendment somewhat, so that it would cover the 
idea of prohibiting “anything declared to be unlawful by this 
act or declared by the commission to be an unfair method of 
competition,” and then go on and fix its punishment, it would 
be more nearly in accord with the universal law of justice. 

Mr. CLAPP. The trouble with that is that it might establish 
one rule for the man who was aggrieved and an entirely dif- 
ferent rule as to the fact of the law itself taking effect. I do 
not know whether the courts are going to hold that a particular 
act which could be illustrated is or is not of itself forbidden by 
this act; whether or not it must wait until the commission has 
made its declaration; and the two should stand or fall together, 
There should not be one rule of action for the man who seeks a 
recovery and another rule of action with reference to the opera- 
tion and effect of the law itself as governed by the decision of 
the courts. 

Mr. STONE. Mr. President, I can not escape the conviction 
that it would be better not to incorporate this proposed provi- 
sion, in any of the forms suggested, in this bill. There is such 
a provision in laws that have been passed heretofore and in 
the so-called Clayton bill; but the situation presented in those 
laws and in that bill, it seems to me, is radically different from 
that which confronts us when we consider the pending measure. 

This proposed trade-commission law is an experimental legis- 
lative enterprise upon which we are entering, and it is far 
wider in the field it will cover than the interstate-commerce law 
or the Sherman antitrust law or the Clayton bill. It deals with 
a far greater variety of subjects. Innumerable cases will arise 
under this statute, if it becomes one, forbidding unfair compe- 
tition, wholly different in their facts and in the real principles 
involved than can possibly arise under the antitrust laws, under 
the interstate-commerce law, or under the Clayton bill. 

I am impressed with the belie? that, as a matter of public 
policy, it would not be advisnble at this time in this statute to 
give to every man who felt that he was in some wise oppressed 
or imposed upon by what he might be pleased to designate “ un- 


If it does give a notice, then they ought to be 
If it does not give a notice, it ought not to be 
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fair competition” the right to institute a suit in court. The 
learned junior Senator from Montana [Mr. Wars] contended. 
in some remarks he made recently, that in his opinion the right 
to sue, if this bill becomes a law in its present form, even with- 
out inserting the proposed amendment, would exist as com- 


pletely as if the amendment should be put in. I think I cor- 
rectly understood him. The Senator indicates by nodding his 
head that I did. If that be true, then, Mr. President, there 
would be no need of incorporating this amendment in the bill. 
I nm not satisfied in my own mind that the right to sue in the 
absence of the amendment would exist, though I express thar 
opinion with greater hesitation than I otherwise would be- 
cause of the conviction expressed by the Senator from Montana 
and one or two other able lawyers in the Senate. 

Mr. WALSH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
Bouri yield to the Senator from Montana? 

Mr. STONE. Certainly. 

Mr. WALSH. If the Senator will pardon me, I speak with 
some degree of confidence about the matter, because I had occa- 
sion to appeal to the principle in a proceeding of this character: 
A hotel was destroyed by fire. The local statute required 
that every hotel should have in each of its rooms a rope or 
other contrivance which would permit guests to escape in case 
of fire, and a penalty was prescribed for failure to observe the 
act. That was all there was to it. We contended, and success- 
fully contended. that one injured who would have escaped con- 
veniently if the fire escape had been provided, had a right of 
action against the owners of the hotel. The act of not having 
the fire escape being denounced by the statute as being unlaw- 
ful, the right to recover for injuries received by reason of the 
fact that the fire escape was not there was sustained by the 
court. 

Mr. STONE. I am not sure by any means that the case 
stated by the Senator from Montana would run parallel with 
cases that would arise under this bill. In the case to which 
he refers there was an act requiring fire escapes in structures 
such as the one in question in that case—— 

Mr. WILLIAMS. And it was denounced as unlawful not to 
have them. 

Mr. STONE. And, as the Senator from Mississippi says, 
the statute made it unlawful not to have the fire escapes. A 
guest at the hotel was injured, in a fire which destroyed the 
hotel, because of the absence of the fire escape. I should think 
that the right to sue in such a case would be clear, but I am not 
entirely certain that it is so clear in cases that would arise 
under this bill. 

Mr. President, if suit can be brought anyhow, as the Senator 
from Montana thinks, then I suppose no harm would result by 
. asserting the right to sue in the statute itself; but if there is 
a question about it, as it seems to me there is, then I halt when 
the proposal is made to confer the right in terms by the statute. 

As I said a moment ago, innumerable instances will arise 
where individuals and corporatious may contend that they have 
been injured by some oppressive misconduct of a business 
nature, leveled at them by some other corporation. The num- 
ber of these suits that might be brought uo man can estimate. 
Is there not a real danger that if the right to bring such a suit 
is conferred, whether the Federal trade commission hos passed 
on the case or not—that is, independently of the trade commis- 
sion—a certain class of lawyers, especially in large communities, 
will arise to ply the vocation of hunting up and working up 
such suits? 

Mr. WEST. “Razorback” lawyers. 

Mr. STONE. My friend calls them “razorback” lawyers. 
The Senator from Mississippi [Mr. WIILIAus!] suggests the 
designation of ambulance chasers.” and other designations 
have been applied to them. The kind of lawyers to whom I 
refer are well known. When these attorneys or their agents 
hear that complaint has been made that somebody has been im- 
posing upon somebody else through what is called “unfair com- 
petition,” they will offer to stop it by suit for damages, and 

ssibly by a suit for injunction; for, I suppose, if you can 

ring a suit for damages in such cases you can also seek to 
prevent the continuance of the wrong complained of. Thus we 
would have opened up two tribunals to which appeals might be 
made, one the commission and the other the district court. 

Now, Mr. President. if we should find that some individual 
had gone into a district court with a suit for damages under 
the provisions of this law, which he clearly would have a right 
to do if this amendment is inserted, and the court should hold 
that on the facts developed at the hearing the statute had been 
violated, that the acts complained of did constitute unfair com- 

tifion and were therefore unlawful, and let the case go to 

e jury to determine the damages, there would be a rule 


judicially established. It is not difficult to suppose that in the 
future—not a great while thereafter, perbaps—some proceed- 
ing would be instituted before the trade commission in which 
exactly the same state of facts would be developed, and if the 
commission should hold on the hearing that the facts did not 
constitute unfair competition, you would have another rule 
established by the commission. Thus you would have two 
rules of action established by two tribunals, each having a 
jurisdictional right to hear and pass upon the complaints sev- 
erally made to them. 

I fear it would lead to confusion; and inasmuch as this is an 
experimental kind of legislation we are entering upon, may we 
not undertake to do too much? Let us get the commission, and 
give to it all rensonnbly necessary authority, and stop there. 
With the right of appeal to the courts given to the parties it 
seems to me that in due time a system of judicature would be 
developed around the statute, building up just such a system 
as has been developed around the interstate-commerce liw. I 
am fearful about putting amendments of this nature in the bill. 
I have a well-formed conviction that if we attempt to do too 
much we will accomplish less for the public good. 

Mr. REED. Mr. President, I do not intend to argue this 
question, but it seems to me that the difficulty suggested by 
my colleague is unescapable if this law means what its authors 
claim {t means. It has been said here by the authors of the 
bill that it Is intended to prohibit every kind of unfair and 
oppressive trade practice. They have proceeded to catalogue 
all those acts which have been condemned by the courts in the 
various antitrust decisions as coming within the purview of 
this act. Among those acts so catalogned which these gentle- 
men say will come within the meaning of the term “ unfair 
competition” are many acts now actionable at law. As to 
those acts now actionable by law there is no way you can 
deny the citizen the right to go into the courts, and if he 
does go into the courts be will obtain a decision, and that de- 
cision might be in conflict with a decision of a trade commis- 
sion, just as a decision rendered by a court in a case brought 
under the Clapp amendment might be in conflict with a de- 
cision of the commission. 

That is the defect I see in the very persuasive observations 
made by my colleague. To illustrate that defect, I call atten- 
tion to the fact that it is claimed this bill will cover the imita- 
tion of goods of A by B in trade, so that A in fact defrauds B 
his trade and defrauds the public. That is already action- 
able. 

It can be prevented in equity and damages can be recovered 
at law. It is claimed that the term covers trade slanders. 
That is already actionable both at law and in equity. It is 
claimed that it covers the practice of spying upon anothers 
business, coupled with the use of that information in a way to 
injure and destroy the business of another. That is certainly 
actionable. Now. as this is the present legal situation, we can 
not escape the difficulty suggested by my colleague. Indeed. it 
seems to me that if we could have court decisions for a guide, 
they would serve as milestones which might be followed by 
this commission; the members of the commission are not re- 
quired under the terms of this bill to be either learned in the 
principles of the law or of equity; neither is the commission 
required to proceed in accordance with the rules of law. There- 
fore I do not think the objection is a sound one. 

But I can not refrain from expressing my astonishment that 
it is actually proposed to set up a tribunal and give it a power 
which affects nearly all the business of the United States, and 
that power is to be exercised under a so-called statute which 
is so indefinite, so vague, that the authors of the bill say it 
would be unjust to punish any citizen for violating it. 

That, sir, is-a pitiable plea. That is a confession of judg- 
ment. That is an admission you are doing a dangerous thing. 
Whoever puts upon the statute books of this country a law so 
vague that the citizen can not understand that law, so vague 
that be dare not punish the citizen for violating it, has done 
that which seems to me is not only unjustifiable, but repre- 
hensible in the highest degree. 

Mr. MYERS. I should like to ask the Senator a question. 
I understand the Senator's chief complaint here has been that 
the term “unfair competition“ is so vague and indefinite 
thut nothing of a settled nature can be derived therefrom. 
How, then, can the Senator consistently advocate that a man 
under the clause can be mulcted in triple damages? 

Mr. REED. I can make that argument and yet be very con- 
sistent. I have said thut this law is vague and is indefinite 
and is uncertain, and therefore that it onght to be made definite 
and certain, and I am still contending for that. But Senators 
on the other side sny it is not vague. that it is not indefinite, 
that its meaning will be easily understood, and therefore they 
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justify themselves in forcing it upon the country, and having 
by tbat argument justified themselyes in forcing it upon the 
country they now turn squarely around and in the same breath 
Siy that it is so meaningless. so vague, and so uncertain that 
no man ought to be punished for its violut'on. 

That is equivalent to suying that you fear your own law: 
that you are cresting a Frankenstein; and that you tremble lest 
its giant strength wi'l be used to strike and destroy. You now 
admit that you do not know how fur you are going nor what 
mischief may follow. 

I appeal to the Senate to put a guide in this law, a definition 
in this law. which will enable a citizen to know whit it 
means. without first going to a tribunal that may be 3000 miles 
from his home in order to ascertain what that tribunal may 
guess it means. If you pass a law that is so meaningless that 
it can not be understood, and yet power is conferred by it. 
then its meaning is not to be gained from the ternis of the law 
itse f. but must be gained from the decision of a commission. 
Stuted differently, you have given the commission the power to 
wake a law. for you have given it power to coustrue a meaning 
into a law which is, in fact. without meaning. That is but 
another way of saying that you have given the commission 
power to make anything legal or illegal. according to its own 
will. How enn you escape the conclusion that yon are con- 
ferring upon the commission a grant of arbitrary power? Such 
a law is at war with every principle of American Government. 

It is a startling thiug. an astonishing thing. to find men will- 
ing to confer upon an unnamed and perhaps an unlearned com- 
mission authority to enforce upon the people of the United 
States their construction of a law which is so vague that its 
authors dure not give the right to a citizen to sne under it, or a 
court the right to enforce it for the benefit of the citizen. 

We can set up a guide. We can define these wrongs. We can 
set forth the long list of dishonest and oppressive acts that has 
been rehenrsed during this debnte and specifically prohibit 
them. Thus we will have reached the grent evils that now con- 
front us, or we can in general terms describe the character and 
nature of the acts aud practices which are prohibited. 

No tribunal of earth should be intrusted with authority to en- 
force a luw the ordinary citizen can not understand. No lyw 
is fit for a free people thut can not be read and understood by 
the people. What tyrant was it who nailed his hows so high 
the people could not see them, and then punished the people 
for violnting a law they bad no chance to know existed and 
hence could never bave understood? We make a lnw so vague 
it enn not be understood: we stand here admitting it can not be 
understood by the ordinary citizen of the country or by the 
lawyer learned in all the principles of law, and say then that 
man shall be held to such a law as that. 

The vouchers for this bill not only admit the citizen and 
lawyer enn not understand what it means, but they now tell ns 
it is so very bad. vague, obscure, misty, unvertain, and indefinite 
that no court ean understand it or be trusted to construe it. 

Mr. WALSH. I understand the Senator wants to impose 

_ penalties on them as well. 

Mr. REED. Sir, I take this pos'tion: That this bill as it now 
is written must have a guide put in, and I am seizing this op- 
portunity, if possible, to point out the fect that those who 
insist upon the vague phrase “unfair competition is hereby 
declnred unlawful” are embarking upon an enterprise the end 
of which they can not even guess. 

Mr. President. I do not like to differ from so many of my 
friends on this side. It is not pleasant. But surely we ought 
not to be passing laws which we are forced in advance to 
admit that no human being can know what they mean until a 
commission guesses at what they menm. 

Let us see whether there are any hardships connected with 
such an enactment. Here is a man engrged in business in Sau 
Francisco. It may be a small business, nevertheless inter- 
stute. He is served with a notice, and thereupon he must travel 
across the continent to the city of Washington where this com- 
mission sits. He must bring his witnesses or he must bring 
their depositions. He must employ his attorney. All this to meet 
what? To meet a charge of violating a law he can not under- 
stand and that nobody in the world underst nds; to answer for 
a practice he did not know was prohibited and nobody else 
knew was prohibited; to be tried for doing a thing under a law 
that is so meaningless he did not have the slightest idea of 
violating it. He can not know. He never had a chance to know 
until after he has traveled across the continent and the com- 
mission advises him what its guess Is. 

How many of these cases will you have? Who shall under- 
take to count them? Who will number them? There are mil- 
lions of business transactions taking place in this country 
every day. The aggregate of each day's business runs into 


billions, and for every single act there is the possibility of a 
complaint before this commission. What does the law mean? 
What is included within the term of the act? 

A man is engaged in selling coal in California and also in 
four or five other States. He is selling it at 35 a ton. He is 
making a profit of 25 cen*s a ton. He has been established a 
long time. Another man enters the city of. San Francisco to 
compete with him. He is only selling in the city of San Fran- 
cisco. In order to get the first man's trade he is willing to cut 
his price to $4.75. knowing that if he can establish his coal at 
$475 the other man will be obliged not only to cut the price of 
coal in San Francisco but under the rule which it is said is 
embreced within these vague terms. if he cuts the price at San 
Francisco he must cut it in all the States where he is doing 
business just as he cufs it in San Francisco. Accordingly he 
withdraws from San Francisco because he would better lose the 
trade of San Francisco than to cut the price at all other places 
to a point where he can not make a penny. Accordingly the 
competitor who has come into San Francisco Low occupies the 
field alone and is able to sell coal at $5.50 a ton. Thus, in this 
instance, the law intended to destroy monopoly has resulted in 
creating monopoly. 

When a condition like that used in my illustration is pre- 
sented and the merchant is confronted with the qnestion 
whether he can meet the cut in San Francisco or not. he turns 
to that law. He finds no rule. No lawyer can tell him what 
it means. He only knows that here at Washington sit those 
who ure privileged to interpret its Delphic language. He does 
not know what that august board will say. He only knows the 
board may at any time sunmion him to come before it. and that 


he must come upon peril of having his business ruined by an 


injnnetion. He only knows he must cross the continent and 
bring his lawyers and evidence and submit himself to the 
urbitrament of fire gentlemen who can construe a law any way 
they please and prohibit : nything they do not like. 

Mr. President. the illustration I gave is not the best which 
might be imrgined. It is true this bill affects great trusts and 
great combinations. but it also affects every man and corpora- 
tion enguged in interstate commerce. Many of them are small. 
A complaint may be lodged agiinst a dealer wh: se yeirly profits 
may not be $5000 or may not be $3000. Upon a complaint be- 
ing made. perhaps by a malicious rival, the dealer must be 
dragged across this continent for what? For violating the law 
that he can understand? No. For violating a law the Senate 
can understand? No. For violating a law that the different 
authors of this bill and the committee themselves understand? 
No, Bot for violating n rule that is so vague that only the in- 
finite God, who can look into the future and read the minds of 
the commission and know what their decision will be. could 
advise him in advance with reference to. 

I do beseech Members of the Senate. and in what I say I know 
I weary them. and perhaps disgust them, that we shall write a 
rule here that somebody can understand. When you talk about 
giving 90 per cent of the business concerns of this country or 60 
per cent or 40 per cent over to the control of a commission acting 
under a law so vague that you admit the citizen can not under- 
stand it and therefore you fear to give the citizen the right to 
sne under it; I say. as I have said before, and as others have 
said. you are conferring a power more arbitrary and more 
dangerous than is possessed by any despot of this earth. You 
are setting up a comuniission here, and if you will give it a 
proper rule that it must follow I shall welcome the commission: 
but when you lay down the rule that is to be followed, that rule 
onght to be so plain that the ordinary man can have a reason- 
able conception of its meaning. It should be so plain that if 
this commission proceeding under it denies to a citizen his sub- 
stantial rights or ruvishes him of his constitutional privileges 
he can have his recourse to courts where the law is known and 
administered. 

I know there are men—and good men and wise men—who 
have a great predjudice against our Federal courts. I agree 
that much of the criticism leveled against the Federal courts 
has been just. I think it is true, and that I can say with 
entire propriety, that for a number of years the tendency of 
the Federal courts was too much in favor of great property 
interests. Why was that? It was, at least in part, because 
great interests had been able to control to some extent the ap- 
poinment of Federal jndges. If that is true, if great interests 
could control in part or in toto the selection of men for the 
Federal judiciary, the same great interests, the same great in- 
fluences enn be, and ultimntely may be, equally potential in 
the selection of this commission. 

Then where will we be? Surely in an infinitely worse situa- 
tion than we sre now or ever have been, and why? Because 
when a Federal court has decided a question it has necessarily 
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been decided with the litigants upon both sides in court; it 
has been decided with the full right of appeal, with rules of law 
und precedents to be appealed to in the appellate courts. Every 
decision has become a precedent and the courts have always had 
before them the thought that if they wrote bad law they wrote 
it not for that case alone but for all the cases that were to 
come after. s 

So we have never found a time when in the end the courts 
have not come around to about what was right. Any man 
who reads the late decision of the Supreme Court upon the trust 
act will see that step by step they have been advancing into 
that field which has been occupied by combiuations and trusts, 
and day by day they have been striking them down. 

But if it be true, as is charged by some, that the courts have 
been unduly influenced and swerved, if their appointment has 
been controlled, if evil influences have been able to reach into 
the very temple of justice itself, what wili some day happen 
with a commission appointed in the same way and proceeding 
under a rule of law so vague that no man dare hazard a guess 
as to what it means? 

A commission is all right within its proper sphere. But what 
is its proper sphere? First, a law should be written, a rule 
to guide this commission; second, it could investigate and could 
undoubtedly produce a vast fund of information that might not 
only be used by it in the enforcement of that rule of law, but 
that could also be used by litigants when they went into the 
court. 

I never expected to see the day when the law of the land would 
not be preferred over the decree of five gentlemen, or when the 
courts of justice would be distrusted by those who were willing 
to turn oyer the business of this country to five men, empow- 
ered to construe a meaningless and vague law as they may see 
fit, to declare that to be valid which suits their taste, and to 
strike down all who dare differ from their arbitrary and un- 
bridled power. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from North Dakota [Mr, 
McCumper] to the amendment of the Senator from Minnesota 
[Mr. CLAPP}. 

BUREAU OF LABOR SAFETY. 


Mr. KERN. Mr. President, I move that the Senate proceed 
to the consideration of executive business. 

Mr. SHIVELY. Mr. President—— 

Mr. KERN. I withhold the motion temporarily and yield to 
my colleague. 

Mr. SHIVELY. I ask unanimous consent to submit a favor- 
able report from the Committee on Education and Labor on 
House bill 10735, to create a bureau of labor safety in the 
Department of Labor, and to submit a report (No. 712) thereon. 

The PRESIDENT pro tempore. The Senator from Indiana 
asks unanimous consent to submit at this time a report from 
the Committee on Education and Labor. Is there objection? 
The Chair hears none. The report will be received and the bill 
will be placed on the calendar. 


~ VETITIONS AND MEMORIALS, 


Mr. BRISTOW presented petitions of sundry citizens of 
Eureka, Colby, Kanorado, Formoso, and of the first congres- 
sional district, all in the State of Kansas, praying for national 
prohibition, which were referred to the Committee on the 
Judiciary. 

He also presented a memorial of Plumbers’ and Steamfitters’ 
Local Union No. 609, of Manhattan, Kans., remonstrating 
against national prohibition, which was referred to the Com- 
mittee on the Judicia;y, n 

He aiso presented petitions of sundry citizens of Kansas, pray- 
ing for the enactment of legislation to recognize Dr. Cook in the 
matter of the discovery of the North Pole, which were referred 
to the Committee on the Library. 

Mr. BRANDEGEE presented a petition of sundry citizens of 
Brookfield Junction, Conn., praying for national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. BURTON presented a petition of Local Union No. 330, 
International Molders’ Union, of Ironton. Ohio, praying for the 
passage of the so-called Clayton antitrust bill, which was or- 
dered to lie on the table. 

PENSIONS AND INCREASE OF PENSIONS. 


Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15959) granting pensions end increase of pensions to certain 
soldiers and sallors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and tailors, having met, after full and 
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free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 
7, 10, and 15. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 
16, 17. and 18, and agree to the same. 

CHARLES F. JOHNSON, 
Wu. HUGHES, 
Reep Suoor, 

Managers on the part of the Scnate, 
Jno. A. Key, 
EDWARD KEATING, 
Sam R, SELLS, 

Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16345) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to widows of such soldiers and sailors, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

8 the Senate recede from its amendments numbered 1 
an 5 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2. 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 17, and 18, and agree to the same. 

CHARLES F. JOHNSON, 
Wm. HUGHES, 
REED SMOOT, 

Managers on the part of the Senate. 
Jno. A. KEY, 
EDWARD KEATING, 
Sam R. SELLS, 

Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of tha 
two Houses on the amendments of the Senate to the bill (H. R. 
17482) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 10, 15, 
and 30. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 
16. 17. 18, 19, 20, 21, 22, 23, 24, 25. 26, 27, 28, 29, 31, 32, 33, 34, 
and 35; and agree to the same. 

CHARLES F. JOHNSON, 
Wa. HUGHES, 
Reep Smoor, 

Managers on the part of he Senate, 
Jno. A. Key, 
Erwarp KEATING, 
Sam R. SELLS, 

Managers on the part of the House. 


The report was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

II. R. 858. An act for the relief of Thomas E. Philips; 

II. R. 14711. An act for the relief of Miles A. Hughes; and 

H. R. 17464. An act for the relief of Fred Graff. 

The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia: 

H. R. 6201. An act to authorize the Secretary of the Interior 
to issue a deed to the persons hereinafter named for part of a 
lot in the District of Columbia; and 

H. R. 16755. An act authorizing and directing the Secretary of 
the Interior to execute and deliver a deed in favor of and to 
Ida Seymour Tulloch, Roberta Worms, and Ethel White Kim- 
pell for sublot 38 of original lot 17, in reservation D, upon the 
official plan of the city of Washington, in the District of Co- 
lumbia. : 


1914. 
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The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 2312. An act for the relief of Rathbun, Beachy & Co.; 

H. R. 6330. An act for the relief of Michael F. O'Hare; 

H. R. 7287. An act for the relief of Edward A. Thompson; 

H. R. 11394. An act for the relief of Joseph A. Powers; 

H. R. 12198. An act for the relief of Benjamin A. Sanders; 

H. R. 13350 An act for the relief of the widow and heirs at 
law of Patrick J. Fitzgerald, deceased; 

H. R. 13352. An act to allow credit in the accounts of Wyllys 
A. Hedges. special disbursing agent; 

H. R. 13591. An act for the relief of John P. Ehrmann; 

H. R. 13728. An act for the relief of Richard Riggles: 

H. R. 14956. An act to reimburse the postmaster at Kegg, Pa., 
for money end stamps taken by burglars; 

H. R. 16805. An act to reimburse Henry Weaver, postmaster 
at Delmar, Ala., for money and stamps stolen from said post 
office at Delmar, and repaid by him to the Post Office Depart- 
ment; 

HF. R. 16370. An act for the relief of the Richmond, Freder- 
icksburg & Potomac and Richmond & Petersburg Railroad Con- 
nection Co.; 

H. R. 17074. An act for the relief of the Paterson & Hudson 
River Ruilroad Co.; 

H. R. 17085. An act for the relief of the Montgomery & Erie 
Rai way Co.: 

H. R. 17086. An act for the relief of the Goshen & Deckertown 
Railway Co.: 

H. R. 17102. An act for the relief of the Columbus, Delaware 
& Marion Railway Co., of Columbus, Ohio; 

H. R. 17110. An act to reimburse Epps Danley for property 
lost by him while lightkeeper at East Pascagoula River ( Miss.) 
Light Station; and 

H. R. 17424. An act for the relief of Hunton Allen. 

H. R. 2642. An act authorizing the President to reinstate 
Joseph Eliot Austin as an ensign in the United States Navy, 
was read twice by its title and referred to the Committee on 
Naval Affairs. 

H. R. 11765. An act to perfect the title to land belonging to 
the M. Forster Real Estate Co., of St. Louis. Mo., was read 
twice by its title and referred to the Committee on Public 
Lands. 

EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
eonsideration of executive business. After five minutes spent in 
executive session the doors were reopened. 

Mr. KERN. I move that the Senate adjourn to meet on 
Monday at 11 o'clock a. m. 

The motion was agreed to; and (at 5 o'clock and 33 minutes 
p- m.) the Senate adjourned until Monday, August 3, 1914, at 11 
o'clock a. m, 


NOMINATIONS. 


Executive nominations received by the Senate August 1 (legis- 
lative day of July 27), 1914. 


ASSISTANT SECRETARY OF AGRICULTURE, 


Carl Schurz Vrooman, of Bloomington, III., to be Assistant 
Secretary of Agriculture, vice Beverly T. Galloway, resigned. 


RECEIVER OF PUBLIC MONEYS. 


Owen E. Thomas. of Fortine, Mont., to be receiver of public 
moneys at Kalispell, Mont., vice Robert M. Goshorn, term ex- 
pired. 

REGISTERS OF THE LAND OFFICE. 


A. P. Tone Wilson, jr., of Topeka, Kans., to be register of the 
land office at Topeka, Kans., vice George W. Fisher, term ex- 
pired, 

Frank M. McHaffie, of Missoula, Mont., to be register of the 
land office at Missoula, Mont.. vice Josiah Shull, term expired. 


UNITED STATES ATTORNEY. 


Arthur L. Oliver. of Caruthersville, Mo., to be United States 
attorney. eastern district of Missouri, vice Charles A. Houts, 
whose term has expired. 


UNITED STATES MARSHAL. 


John E. Lynch, of Moberly, Mo., to be United States marshal. 
eastern district of Missouri, vice Edward F. Regenhardt, whose 
term has expired. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate August 1 (legts- 
lative day of July 27), 1914. 
CoNSULS, 
John K. Caldwell to be consul at Vladivostok, Siberia. 
Arthur J. Clare to be consul at Port Antonio, "Jamaica. 
PRoMOTIONS IN THE ARMY. 

INFANTRY ARM. 
Lieut. Col. Omar Bundy to be colonel. 
Maj. Evan M. Johnson, jr., to be lieutenant onek 
Capt. John K. Miller to be major. 
First. Lieut. Franklin P. Jeckson to be captain. 
Second Lieut. Blaine A. Dixon to be first lieutenant. 
Second Lieut. Owen R. Meredith to be first lieutenant. 
Second Lieut. James C. Williams to be first lieutenant. 

COAST ARTILLERY CORPS. 

Maj. Frank G. Mauldin to be lieutenant colonel. 
Capt. James B. Mitchell to be major. 
First Lieut. Edward E. Farnsworth to be captain. 
Second Lieut. Fenelon Cannon to be first lieutenant. 
Second Leut. Fredrick E. Kingman to be first lieutenant, 
Second Lieut. Simon W. Sperry to be first lieutenaut. 
Second Lieut. Daniel N. Swan, jr.. to be first lieutenant. 
Second Lieut. Charles M. Steese to be first lieutenant. 
Second Lieut. Harry W. Stovall to be first lieutenant. 


MEDICAL CORPS. 
First Lieut. Edgar D. Craft to be captain. 


APPOINTMENTS IN THE ARMY. 

MEDICAL RESERVE CORPS. 
To be first lieutenants. 

Lester Julian Efird. 

Maurice Eby Heck. 

Charles Henry Hecker. 

Robert John McAdory. 

Richard Weil, 

Justus Marchal Wheate. 

S. Adolphus Knopf. 


HOUSE OF REPRESENTATIVES. 
8 SATURDAY, August 1, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D.D., offered the fol- 
lowing prayer: 

O Thou great Spirit. from whom proceedeth life and its 
marvelous possibilities, impress us with the individual responsi- 
bility resting upon us as citizens of a great Republic. that e ch 
may strive earnestly and patriotically to add somewbat to its 
intellectual, moral, and spiritual life; that good may Increase, 
evil diminish, harmony prevail; that as a nation we may ad- 
vance steadily toward the ideal in Christ Jesus, our Lord. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley. one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

S. 6192. An act to amend section 27 of an act approved De- 
cember 23. 1913, and known as the Federal reserve act. 

The message also announced that the President of the United 
States had approved and signed bills of the following titles: 

On July 30, 1914. 

S. 485. An act to amend section 1 of an act entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
approved March 3, 1911. 

On July 27, 1914: 

S. 5462. An act to authorize the county of Barry, State of 
Missouri, to construct a bridge across th: White River in Barry 
County. Mo., at or near a point known as Goldens Ferry; and 

S. 5957. An act to authorize the Frost-Johnson Lumber Co. 
to construct a bridge across the Sabine River in the States of 
Lonistana and Texas, about 2 miles west of Hunter, La. 

On July 28, 1914: 

S. 785. An act to relinquish. release. and quitelaim all right, 
title, and interest of the United Strtes of America in and to 
certain lands in the State of Mississippi; 
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S. 1087. An act authorizing the exchange of certain lands 
within the Fishlake National Forest, Utah; and 

S. 5316. An act authorizing the survey and sale of certain 
lands in Coconino County, Ariz., to the occupants thereof. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: ; 

S. 6192. An act to amend section 27 of an act approved De- 
cember 23, 1913, and known as the Federal reserve act; to the 
Committee on Banking and Currency. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 
lowing personal requests, which the Clerk will report. 
The Clerk read as follows: 
Wasurncton, D. C., August 1, 191}. 
Mr. TALCOTT of New York requests leave of absence for five days on 


account of the unveiling of statue to Baron von Steuben. 
CHARLES A. TALCOTT. 


ra, Batu, N. Y., July 30, 191}. 
Hon. CHAMP CLARK, 
Washington, D. U. 


My Dran Mr. SPEAKER: I am going to sall for London to-morrow 


with my wife to attend the annual meeting of the Interparliamentary 
Union at Stockholm. I expect to be absent about five weeks. Will 
jan kindly present my request to the House to be excused for that 
ength of time? 

With kind regards, I remain, 

Very cordially, yours, 
EDWIN S. UNDERHILL: 

The SPEAKER. Is there objection to the granting of these 
requests? 5 

Mr. DONOVAN. Mr. Speaker, I am going to object to the 
last request—the request of the gentleman who wants to go 
abroad. We are afraid the dogs of war will get hold of him. 
(Laughter. ] 

The SPEAKER. The gentleman from Connecticut [Mr. 
Donovan] objects to the last one, and not the first one. With- 
out objection, the first one will be granted. 

There was no objection. 

BRIDGE ACROSS THE MERRIMAC RIVER, MASS. 

Mr. PHELAN. Mr. Spenker, I move to take from the 
Speaker’s table Senate bill 6101, to grant the consent of Con- 
gress for the city of Lawrence, county of Essex, State of Massa- 
chusetts, to construct a bridge across the Merrimac River. and 
pass the bill. I may say, Mr. Speaker, this bill is identical 
with a House bill on the calendar which has been reported by 
the Committee on Interstate and Foreign Commerce. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
PHELAN I moves to take from the Speaker's table Senate bill 
6101, a similar House bill being on the House Calendar. 

Mr. MANN. I understand the gentleman asks the Speaker to 
lay it before the House? 

The SPEAKER. Yes. The Clerk wiil report it. 

The Clerk read as follows: 


A bill (S. GLOL) to grant the consent of Congress for the city of 
Lawrence, county of Essex, State of Massachusetts, to construct a 
bridge across the Merrimac River. 


Be it enacted, etc., That the consent of Congress is hereby granted 
for the city of Lawrence. county of Essex, State of Massachusetts, and 
its successors and assigns, to construct, maintain, and operate a bridge 
and approaches thereto across the Merrimac River, at a point suitable 
to the interests of navigation, at or near the foot of Amesbury Street, 
in the city of Lawrence, in the county of Essex, in the State of 
Massachusetts, in accordance with the provisions of the act entitled 
“An act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906. 

Bec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
whereby the Senste bill was passed was laid on the table. 

Mr. ADAMSON. Mr. Speaker, I move that House bill 17882 
be laid on the table. 

The SPEAKER. Without objection, the House bill of simi- 
lar tenor will lie on the table. 

There was no objection. 

BRIDGE ACROSS THE ARKANSAS RIVER, ARK. 

Mr. ADAMSON. Mr. Speaker, there is another bill in the 
same condition, introduced by the gentleman from Arkansas 
Mr. Jacoway]. It is Senate bill 6084. I ask that the Speaker 
lay it before the House. : 

The SPEAKER. The gentleman from Georgia [Mr. ADAM- 
BON] moves that the bill S. 6084 be taken from the Speaker's 


table and passed, a similar bill being on the House Calendar. 
The Clerk will report the bill. 

The Clerk read as follows: 
A bill (S. 6084) to grant the consent of Congress for the county of 


Pulaski, State of Arkansas, to construct a bridge across the Arkansas 
River between the cities of Little Rock and Argenta, Ark. 


Be it enacted, etc., That the consent of Congress is hereby granted 
for the county of Pulaski, State of Arkansas, and its successors and 
assigns to construct, maintain, and operate a bridge and approaches 
thereto across the Arkansas River at a point suitable to the Tnteresta 
of navigation from Broadway Street, in the city of Little Rock, Ark., 
to a point on the north bank of the said river, in the city of Argenta, 
county of Pulaski, Ark., in accordance with the provisions of the 
act entitled “An act to regulate the construction of bridges over navi- 
gable waters,“ approved March 23, 1906. y 

Sec. 2, That the right to alter, amend, or repeal this act Is hereby 
expressly reserved. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. : 

On motion of Mr. Apamson, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

Mr. ADAMSON. Mr. Speaker, I moye to lay House bill 
17637, of similar tenor, on the table. 

The SPEAKER. Without objection, that will be done. 

There was no objection. 


PAYMENTS UNDER RECLAMATION PROJECTS. 


Mr. TAYLOR of Colorado. Mr. Speaker—— 

The SPEAKER, For what purpose does the gentleman from 
Colorado rise? 

Mr. TAYLOR of Colorado. To call up Senate bill 4628, ex- 
tending the payment under reclamation projects, and for other 
purposes, and to ask that the House agree to the conference 
asked for by the Senate. 

The SPEAKER. The gentleman from Colorado calls up 
Senate bill 4628 and asks that the House agree to the confer- 
ence asked by the Senate. The Clerk will report it. 

The Clerk read the title of the bill, as follows: 

S 4628. An act extending the period of payment under reclamation 
projects, and for other purposes. 

The SPEAKER. Without objection, the request 

Mr. MANN. Mr. Speaker, just a quarter of a second. I 
shall not raise any question with reference to the conferees 
to be named, because I shall have faith that the conferees will 
support the position of the House, which position was an- 
nounced by a very large vote on the Underwood amendment, 
although all the gentlemen named as conferees on the part of 
the House voted against the amendment, and all the Senators 
who are named as conferees on the part of the Senate are also 
known to be against it. 

Mr. TAYLOR of Colorado. Mr. Speaker, I will say to the 
gentleman from Illinois that 

Mr. MANN. The gentleman need not express any opinion 
to me. I accept in good faith his sense of responsibility. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado [| Mr, TAYLOR]? 

Mr. FALCONER rose. 

The SPEAKER. For what purpose does the gentleman from 
Washington rise? 

Mr. FALCONER. Reserving the right to object, I would like 
to ask unanimous consent to insert a little clipping from the 
Washington Herald on this question that is involved in the 
query propounded by the gentleman from Illinois. 

The SPEAKER. The gentleman from Washington [Mr. Far- 
CONER]. asks unanimous consent to insert in the RECORD a 
clipping from the Washington Herald on the subject. Is there 
objection? 

Mr. FOSTER. Mr. Speaker, I do not think the gentleman 
ought to do that under this proceeding. 

The SPEAKER. The gentleman was reserving the right to 
object. 

Mr. TAYLOR of Colorado. The gentleman from Washington 
does not object to the bill going to conference. 

The SPEAKER. It does not require unanimous consent, 
anyhow. 3 

Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House agree to the conference asked for by the Senate, 

The SPEAKER.- The question is on agreeing to the motion 
of the gentleman from Colorado [Mr. TAYLOR] that the House 
agree to the conference asked by the Senate, 

The motion was agreed to; and the Speaker announced as 
conferees on the part of the House Mr. Taytor of Colorado, 
Mr. Raker, and Mr. KINKA of Nebraska. -i 

The SPEAKER. The Clerk will report the first bill 
ported yesterday by the Committee of the Whole. 
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Mr. FALCONER. Now, Mr. Speaker, I renew my request 
for unanimous consent to insert a newspaper article on this 
question of annual appropriations for the Reclamation Service. 

The SPEAKER. The gentleman from Washington [Mr. Far- 
CONER] asks unanimous consent to insert in the Recorp a news- 
paper urticle on the subject of annual appropriations for the 
Reclamation Service. Is there objection? 

There was no objection. 


DR. THOMAS J. KEMP. 


Mr. WEBB. Mr. Speaker, I desire to present from the Com- 
mittee on the Judiciary a privileged adverse report (No, 1058) 
on House resolution 572, and ask that it be printed and that its 
consideration go over until next week; and I now give notice 
that I shall call up the resolution next week. I also ask unani- 
mous consent that the gentleman from Minnesota [Mr. VoL- 
STEAD], the ranking Republican member of the Committee on 
the Judiciary, have the right to file a minority report. 

Mr. MANN. If it is un adverse report, under the rule he can 
ask to have it placed on the calendar. I hope that the gentle- 
man will ask that it be so placed. 

Mr. MURDOCK. What is the resolution? 

Mr. WEBB. It is a resolution calling upon the President for 
all papers on file with him or with the Department of Justice 
in relation to the application for pardon of Dr. Kemp. 

The SPEAKER. The Clerk will rend the report by title. 

The Clerk read as follows: : 

Report No. 1058 bey accompany H. Res. 572), calling upon the Presi- 
dent for papers in the Kemp pardon case. 

Mr. DONOVAN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DONOVAN. To ask unanimous consent to have read 
from the Clerk’s desk an article that I have sent up. 

The SPEAKER. The gentleman from Connecticut asks unani 
mous consent to have read from the Clerk’s desk a certain chap- 
ter from Thirty Years in the United States Senate, by Thomas 
Hart Benton. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would like to ask the gentleman from Georgia what is his in- 
tention in relation to adjournment to-day? 

Mr. ADAMSON, I think that all patriots ought to unite, in 
yiew of the momentous events to follow this afternoon, to com- 
plete the bill in time to go to the baseball. There has been so 
much debate that I think if gentlemen will offer their amend- 
ments and have them voted on we will get through at an early 
hour. 

Mr. MANN. I understand there is to be a baseball game 
between the Members of the House this afternoon for charitable 
purposes, and I wondered whether the gentleman would move 
to adjourn in time to attend the game. 

Mr. BUTLER. Will charity be helped much? 

Mr. MANN. I think so; and I think we should adjourn early 
enough, so that Members may attend the game. 

Mr. ADAMSON. I think it would be doubly charitable if 
Members were to be so stimulated as to abstain from debute 
and offer their amendments and get through with the bill. 

Mr. MANN. I will agree to talk less than the gentleman 
from Georgia does. 

Mr. ADAMSON. And I will agree not to debate it at all. 
Let us offer the amendments and vote on them. 

Mr. MANN. But the gentleman has not answered my ques- 
tion. 

Mr. ADAMSON. I am going to do my best to get through and 
get out of the way of the baseball game. 0 

Mr. MANN. Very well; I shall make the point of no quorum 
a little before 3 o'clock. 

Mr. ADAMSON. Then I guess we will have to adjourn. 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? [After a pause.] The Chair 
heurs none. 

The Clerk read as follows: 


“ PAIRING OFF. 


“At this time, and in the House of Representatives, was 
exhibited for the first time the spectacle of Members ‘ pairing 
off“ as the phrase was; that is to say, two Members of opposite 
political parties agreeing to absent themselves from the duties 
of the House, without the consent of the House and without 
deducting their per diem pay during the time of such yoluntary 
absence. Such agreements were a clear breach of the rules of 


the House, a disregard of the Constitution, and a practice open 
to the grossest abuses. An instance of the kind was avowed on 
the floor by one of the parties to the agreement, by giving as a 
reason for not yoting that he had ‘paired off’ with another 
Member, whose affairs required him to go home. 


It was a 
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strange annunciation and called for rebuke; and there was a 
Member present who had the spirit to administer it; and from 
whom it came with the greatest propriety on account of his age 
and digntiy and perfect attention to ali his duties as a Member, 
both in his attendance in the House and in the committee rooms. 
That Member was Mr. John Quincy Adams, who immediately 
proposed to the House the adoption of this resolution: 
‘Resolved, That the practice. first openly avowed at the present 
session of Congress, of pairing off, involves, on the part of the 
Members resorting to it, the violation of the Constitution of 
the United States, of an express rule of this House, and of the 
duties of both parties in the transaction to their immediate 
constituents, to this House, and to their country.’ This re- 
solye was placed on the calendar to take its turn, but not being 
reached during the session was not voted upon. That was the 
first instance of this reprehensible practice, 50 years after the 
Government had gone into operation; but since then it has 
become common, and even inveterate, and is carried to great 
length. Members pair off, and do as they please—either remain 
in the city, refusing to attend to any duty, or go off together to 
neighboring cities, or separate, one staying and one going; and 
the one that remains sometimes standing up in his place and 
telling the Speaker of the House that he had paired off, and so 
refusing to vote. There is no justification for such conduct, 
and it becomes a facile way for shirking duty and evading re- 
sponsibility. If a Member is under a necessity to go away. the 
rules of the House require him to ask leave; and the Journals 
of the early Congresses are full of such applications. If he 
is compelled to go. it is his misfortune, and should not be com- 
municated to another. This writer had never seen an instance 
of it in the Senate during his 30 yetrs of service there; but the 
practice has since penetrated that body, and ‘pairing off’ has 
become as common in that House as in the other, in proportion 
to its numbers, and with an aggravation of the evil, as the 
absence of a Senator is a loss to his State of half its weight. 
As a consequence, the two Houses are habitually found voting 
with deficient numbers—often to the extent of a third—often 
with a bare quorum. 

“In the first age of the Government no Member absented 
himself from the service of the House to which he belonged 
without first asking and obtaining its leave; or, if called off 
suddenly, a colleague was engaged to state the circumstances to 
the House, and ask the leave. In the Journals of the two 
Houses for the first 30 years of the Government there is in the 
index a regular head for ‘absent without leave,’ and turning 
to the indicated page every such name will be seen. That head 
in the index has disappeared in later times. I recollect no 
instance of lenve asked since the last of the early Members— 
the Macons, Randolphs. Rufus Kings, Samuel Smiths, and John 
Taylors of Caroline—disappeared from the Halls of Congress.” 


ORDER OF BUSINESS. 


Mr. TAYLOR of Colorado rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. ‘TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to be allowed to address the House for five minutes. 

Mr. ADAMSON. Mr. Speaker, I think he can be heard in the 
Committee of the Whole after we go into committee. 

The SPEAKER. The gentleman from Georgia objects. 

Mr. ADAMSON. I do not object. I just ask him to take that 
course. 

Mr. TAYLOR of Colorado. Very well. 

Mr. ADAMSON. He agrees. [Laughter.] 

The SPEAKER. Does the gentleman from Colorado with- 
draw his request? 

Mr. TAYLOR of Colorado. Yes; for the present. 

BILLS PASSED. 


The following Senate bill, reported from the Committee of the 
Whole with amendments, was considered, the amendments 
agreed to, the bill ordered to be read a third time, read the third 
time, and passed : 

8.23. An act for the relief of Clara Dougherty et al. 

The following Senate bills, reported from the Committee of 
the Whole without amendment, were severally considered, the 
bills ordered to be read a third time, read the third time, and 
passed : 

S. 8761. An act for the relief of Matthew Logan; 

S. 1808. An act for the relief of Benjamin E. Jones; 

S. 1149. An act for the relief of Seth Watson; 

S. 663. An act for the relief of Thomas G. Running; and 

8.4023. An act for the relief of Walter H. Coffman. - 

The following House bills, reported from the Committee of th 
Whole with amendments, were severally considcred, the amend- 
ments agreed to, the bills as amended ordered to be engrossed 
and read the third time, read the third time, and passed: 
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A bill (H. R. 17102) for the relief of the Columbus, Delaware 
& Marion Railway Co., of Columbus, Ohio; 

A bill (H. R. 7287) for the relief of Edward A. Thompson; 

A bill (H. R. 13728) for the relief of Richard Riggles; 

A bill (H. R. 13591 for the relief of John P. Ehrmann; 

A bill (EL R. 11394) for the relief of James A. Powers; 

A bill (H. R. 13350) for the relief of the widow and hetrs at 
law of Patrick J. Fitzgerald, deceased; 

A bill (H. R. 6580) for the relief of Michael F. O'Hare; 

A bill (H. R. 2312) for the relief of Rathbun. Beachy & Co.; 

A bill (H. R. 2642) authorizing the President to reinstate 
Joseph Eliot Austin as an ensign in the United States Navy; 

A bill (H. R. 858) for the relief of Thomas E. Philips; 

A bill (H. R. 12198) for the relief of Benjamin A. Sanders; 

A bill (H. R. 16755) authorizing and directing the Secretary 
of the Interior to execute aud deliver a deed in favor of and to 
Ida Seymour Tulloch, Roberta Worms, and Ethel White Kimpell 
for sublot 38 of original lot 17 in reservation D, upon the otticial 
plan of the city of Washington, in the District of Columbin ; 

A bill (H. R. 6201) to authorize the Secretary of the Interior 
to issue a deed to the persuns hereinafter named for part of a 
lot in the District of Columbia; 

A bill (H. R. 14711) for the relief of Miles A. Hughes; and 

A bill (H. R. 17464) for the relief cf Fred Graff. 

The following House bills reported from the Committee of the 
Whole without amendment, were severally considered, the bills 
ordered to be engrossed and reud a third time, read the third 
time, and passed: 

A bill (H. R. 13352) to allow credit in the accounts of Wyllys 
A. Hedges, special disbursing agent; 

A bill (H. R. 17110) to reimburse Epps Danley for property 
lost by him while light keeper at East Puscagoula River (Miss.) 
Light Station ; 

A bill (H. R. 16370) for the relief of the Richmond, Fred- 
ericksburg & Potomac and Richmond & Petersburg Railroad 
Connection Co.; 

A bill (H. R. 17085) for the relief of Montgomery & Erie Rail- 
way Co; 

A bill (H. R. 16305) to reimburse Henry Weaver, postmaster 
at Delmar, Ala., for money and stamps stolen from said post 
office at Delmar and repaid by him to the Post Office Depart- 
ment; 

A bill (H. R. 14956) to reimburse the postmaster at Kegg, Pa., 
for money and stamps taken by burglars; 

A bill (H. R. 17086) for the relief of the Goshen & Decker- 
town Railway Co.; 

A bill (H. R. 17074) for the relief of the Paterson & Hudson 
River Railrond Co.; and 

A bill (H. R. 17424) for the relief of Hunton Allen. 

The following House resolutions. reported from the Com- 
mittee of the Whole without amendment, were severally con- 
sidered and agreed to: 

A resolution (H. Res. 551) in lieu of H. R. 1049, to refer the 
claims of H. E. Johnson, John F. Shelley, Jane M. Johnson, and 
Duff Quinn to the Court of Claims; 

A resolution (H. Res. 552) in lieu of H. R. 1052, to refer the 
eluim of Fred Larsen to the Court of Claims; and 

A resolution (H. Res. 553) in lieu of H. R. 1051, to refer the 
claim of Peter W. Anderson to the Court of Claims. 


FORSTER REAL ESTATE CO. 


The following House bill with amendments, reported from the 
Committee of the Whole, was reported by the Clerk: 

A bill (A. R._11765) to perfect the title to land belonging to the 
M. Forster Real Estate Co., of St. Louis, Mo. 

Mr. MANN. Mr. Speaker, my recollection is that in this bill 
there is a preamble which should be stricken out. 

The SPEAKER. ‘That will be in the nature of an amend- 
ment. 

Mr. MANN. The striking of it out will come after the vote 
on the bill. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 8 

The SPEAKER. Without objection, the preamble willl De 
stricken out. 

There was no objection. 

Mr. DONOVAN. Mr. Speaker 

The SPEAKER... For what purpose does the gentleman rise? 

Mr. DONOVAN. To make the point of no quorum, for this 
reason: The great State of New York is represented on this 
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floor at the present moment by only one Member—that great 
conunercial State. 8 

The SPEAKER, Does the gentleman make the point that 
there is no quorum present? 

Mr. GALLAGHER. I should like to ask the gentleman a 
question, 

SEVERAL Memrers. Regular order! 

The SPEAKER. No one has the floor. The Chair is trying 
to tind out whether the gentleman from Connecticut adheres to 
the point of no quorum. 

Mr. DONOVAN. I withdraw it, Mr. Speaker. 

Mr. MANN. If the gentleman withdraws it I shall make it. 
I am through with this kind of tomfoolery, I make the point 
of no quorum present. 

The SPEAKER. The gentleman from Illinois makes the 
point of no quorum present. Evidently there is not a quorum 
present, 

Mr. ADAMSON. I move a call of the House. i 

The SPEAKER. The gentleman from Georgia moves a call 
of the House, 

The question was taken; and on a division (demanded by Mr, 
ADAMSON) there were—ryes 64. noes none. 

Accordingly a cnl} of the Hose wns ordered. 

The Clerk proceeded to enll the roll, when the following Mem- 
bers failed to answer to their names: 


Adair Estopinal Kreider Rayburn 
Aiken Fairchild Lafferty Reed 
Ainey Faison Langham Reilly. Wis. 
Anthony Fields Langley Riordan 
Ashbrook Fitzgerald Lazaro Roberts, Mass, 
Aswell Fitzllenry L'Engle Rogers 
Austin F'oyd Lenroot Rothermet 
Avis Fordney Lever onse 
Baker Francis Levy Su bath 
Barehfeld Frear Lewis, Md. Saunders 

rkle Gallivan Lewis. ta. Senliy 
Bartholdt Gard Lindbergh Sells 

rtiett Gardner Lindquist Sherley 
Beall. Tex. George Linthicum Sherwood 
Borland Gin Shreve 
Brodbeck wett Lo’t Sisson 
Broussard Gittins Logue Slayden 
Brown, N. v. Goeke Lonergan Smitn Mad 
Browne, Wis. Goldfogle McAndrews Smith. J. M. C. 
Browning zordon McClellan Smith, N Y. 
Bruckner Gorman MeGillicudd: Smith, Tex, 
Bulkley Gonlden McGuire, Okla, Stafford 
Burke, Pn. Graham, III. fnhan Stanley 
Byrnes. S. C. Graham, Pa. Maher Steenerson 
Byrns. Tenn, Green. lowa Manahan Stephens, Miss. 
Calder Greene, Mass. Martin Stephens, Nebr. 
Callaway Merritt Stringer 
Cantrill Griest etz Sumners 
Carew Griffin Montague Switzer 
Carr Gndger Moore Taggart 
Cary Hamill Morgan, La. Talbott. Ma. 
Casey Hamilton, Mich, Morin Talcott. N. Y, 
Chandler Hamilton, N. X. ott Taylor, N. X. 
Clancy Hardwick Murray. Okla. Temple 
Clark, Fla. Hart Neeley, Kans, Ten Eyck 

oady Heflin Neely, W. Va. Thacher 

Connolly, Iowa Henry Nelson Thomas 
Conry Hirds O'Brien Thom pecs Okla, 
Copley H'nebaugh Oglesby Tribble 
Covington Jobson O'Leary Underhill 
Crisp Honston O'Shaunessy Tnderwood 
Crosser Hoxworth Vadgett Vare 
Dale Hughes, Ga. Tnige. Mass. Vaughan 
Davenport Hughes. W. Va. Palmer Vollmer 
Dershem Humphrey, Wash, lark Walker 
Dies Izoe Lurker Wallin 
Difenderfer Johnson. S. C. Latten. N. Y. Wa!sh 
Donohoe Kahn Payne Walters 
Doolin Keister Peters. Me. Weaver 
Driscoll Kelley, Mich. Leters. Mass. Whitacre 
Drokker Kent Platt White 
Dupré Kiess, Pa. Plumley Williams 
Eagan Kindel Lorter Willis 
Engle Kinkead, N. J. Post Wilson. N. Y, 
Edmonds Kitchin Towers Winslow 
Edwards Knowland. J. R. Ragsdale Young, Tex. 


COLORADO DAY. 


Mr. TAYLOR of Colorado. Mr. Speaker, on August 1, 1876, 
88 years ago to-day, the State of Color:do was admitted into 
the Union by the proclamation of President Grant. and has 
ever since been known as the Centennial State. [Applnuse.] 

This is, in my State, a legal holiday. known as Colorado 
Day.” and at this hour in our capital city. and in many other 
cities and towns throughout the State, business is suspended, 
and practically the entire population is celebrating this thirty- 
eighth anniversary of our statehood. This yfternoon jn the 
city park. of our magnificent enpital. the bonds are playing, 
there is speaking by public officials. Stute flag rnisings. songs, 
and parades; the young people nre enjoying varions kinds of 
sports: 50 civic, patriotic. and craternal societies are taking 
part in the day’s festivities; nnd it is n gula celebrotion of a 
happy. patriotic, and prosperous people. [Applause.] The 
exercises are under the management and auspices of the putri- 
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otic order known as the Sons of Colorado, of which I am 
pleased to be one. 

Thirty-eight years ago to-day our State had a population of 
only a few thousand hardy pioneers, who were nobly battling 
against the hardships and privations of frontier life. To-day 
we have a population of nearly a million progressive, well-edu- 
cated, splendid twentieth-century American citizens. [Ap- 
plause.] Denver, our State capital, is, we think, the newest, 
cleanest, and most beautiful city on this continent. It is 
wicks throughout the world as “The Queen City of the 

ains,” 

To-day Colorado is the front door of the West, the gateway 
to the Pacific, the playground of the Nation, and the Switzer- 
land of America. The Centennial State is the top of the world, 
and the crest of the American continent, the land of bright 
skies, and 330 sunlit days in every year. The paradise of 
healthful climate and gorgeous scenery. [Applause.] All man- 
kind bows before Colorado's scenic shrine. Our mountains are 
filled with minerals, and our valleys are the most fruitful in 
the world. 

Nature has lavished upon our State nearly all of her choicest 
gifts, and it is indeed the land of inspiration and opportunity. 
{Applause.] As loyal sons of our beloved Commonwealth the 
Colorado delegation in the Senate and House of Representatives 
have just been celebrating this day by presenting to the Union 
and dedicating the memorial tablet recently furnished by onr 
State and placed in the Washington National Monument; and 
at this hour a salute of 21 guns is being fired in Denver to 
commemorate this occasion. [Applause.] 

On behalf of my State I want to express to the Marine Band 
our appreciation of their courtesy in furnishing us the splendid 
soul-inspiring patriotic music of the occasion, and to thank our 
beloved Chaplain, Dr, Couden, for his kindness in joining with 
us in invoking a fervent blessing upon our Commonwealth and 
the memorial emblem of our State’s loyalty to the Union and 
reverence for the Father of his Country. [Applause.] 

The tablet which we have to-day dedicated is placed in the 
east wall of the Monument at the 290-foot level. It contains 
the word “ Colorado,” the figures “1876,” and our State's coat 
of arms, all artistically sculptured upon a block of absolutely 
spotless pure-white marble, a sample of which I hold in my 
hands. [Applause.] It is the marble selected by the most dis- 
tinguished body of men this Nation has ever had upon any 
commission, to be the material used in the Abraham Lincoln 
Memorial in this Capital city. And when that structure is 
completed it will be one of the most magnificent monuments 
on this planet. This material comes from a solid mountain of 
pure-white marble near my home in western Colorado. A moun- 
tain from which could be taken—if there was powerful enough 
machinery—a solid block of pure-white marble as large as this 
Capitol Building. [Applause.] 

But I will not delay the proceedings of the House to recite 
the material wealth or myriads of attractive features of our 
superb State, but will, on behalf of the entire population of 
Colorado, extend to you all a cordial invitation to some time 
visit our State and our people and see for yourself the mar- 
velous scenery, the bright sunshine, the health and wealth that 
we enjoy. Ls 

COME TO COLORADO, 
Come up a mile where the air is pure, 

Where the skies are clear and blue; 
Come up above the smoke and dust, 

Where good health waits for you. 

[Applause.] 

Mr. MANN. Say when! 

Mr. TAYLOR of Colorado. At the first opportunity after 
this session adjourns. [Applause.] When you enter our 
capital city you will be greeted with a magnificent bronze arch 
extending to you a “ Welcome,” and on your departure you 
will receive the ancient and heartfelt blessing, “ Mizpah ”— 
God be with you till we meet again. [Loud applause.] 

Mr. Speaker, I will insert in the Recorp as a part of my 
remarks a brief recital of the ceremonies in commemoration 
of the dedication of Colorado's memorial tablet in the Wash- 
ington National Monument. The exercises were held within 
the monument, on the 290-foot level, adjoining the tablet. I 
was accorded the honor of presiding and welcoming the Colo- 
radans and our guests and presenting the yarious speakers. 

After music by the Marine Band, the chaplain of the House 
of Representatives invoked divine blessing upon the occasion, 
as follows: 

PRAYER BY REV. HENRY N. COUDEN. ` 

“ Eternal God, our heavenly Father, ever present in the hearts 
of Thy children to uphold, sustain, and guide them in every 
onward and upward movement toward the betterment of man- 
kind, we thank Thee for our Republic and the men whose souls 
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live in its sacred institutions ‘conceived by our fathers in 
bers and dedicated to the proposition that all men are created 
equal.’ 

“We gather here this morning to add in marble the grati- 
tude of the great State of Colorado to this splendid monument 
erected to the memory of him whom we delight to call the 
Father of his country.“ May this tablet be a perpetual me- 
morial of the loyalty and patriotism of the Centennial State 
to the Union, whose genius is liberty, justice, righteousness, 
peace, and good will to all mankind, May its brain and brawn 
contribute strength, glory, and prosperity to our Nation and 
honor itself by honoring the Nation whose flag floats in triumph- 
ant peace over its fertile soil, lofty mountains, mines of wealth, 
its schools, colleges, and churches dedicated to the worship of 
God, now and evermore, in the Spirit of the Lord Jesus Christ. 

nen.“ 

Thereupon the proclamation of Gov. Ammons, of Colorado, 
was read by the presiding officer, as follows: 


COLORADO DAY PROCLAMATION. 


August 1 will be Colorado's thirty-eighth birthday. Some years ago 
the lawmakers of the State, believing a proper observance of the day 
would promote a better spiri 8 cooperation among our people, 
and inspire a higher degree of State pride, provided that the 1st day 
of August of each year should be a holiday. Having confidence in 
the wisdom of this purpose, I urge all patriotic societies and all good 
citizens to join in appropriate exercises, not only to commemorate the 
splendid accomplishments of the past, but to direct a better spirit of 
community interest in future progress, that we may secure labor and 
capital for development, build and maintain needed public institutions, 
increase the efficiency of State and local governments, improve our 
social conditions, and make available the wealth of opportunities our 
matchless climate and varied industrial conditions offer to the enter- 
prising homeseekers of the world. 

t it be our ambition to build worthily upon the broad foundation 
lald by our far-seeing pioneers, and so conduct our public affairs that 
we may take just pride in the State, become more loyal in our citizen- 
ane and more earnest, patriotic Americans. : 

e believe in Colorado. Let us show our faith and patriotism by 
the manner in which we celebrate the natal day of our Commonwealth, 

In witness whereof I have hereunto set my hand and caused the great 
seal of State to be affixed at Denver, this 21st day of July, A. D. 1914. 
ELIAS M. AMMONS, 
Governor, 


Attest: 
Jas. B. Pearce, 
Secretary of State. 
Mrs. Edward T. Taylor recited the following poem on the 
Columbine, the State flower of Colorado: 


THE COLUMBINE, 


An idle angel, one sunny day. 

Sought new means to pass the time away; 
And cut a patch from heaven's blue 

And looked for something else to do. 


Then from a cloud he took some white 

And Into its center he put sunlight; 

Then in the azure he placed the two, 
Producing this fower—gold, white, and blue. 


This was the birth of the Columbine, 
And as it follows its mission divine, 
Originating at heaven's gate 


Let it ever be emblem of this grand State. 


—J. M. White. 

At the conclusion of her recitation, and in the absence of Miss 
Etta Taylor, who had been designated by the Sons of Colorado 
for that purpose, she unveiled the memorial tablet, while the 
band played The Star-Spangled Banner.” 

Thereupon Senator CHARLES S. THOMAS made the official 
presentation of the tablet to the Nation as follows: 

SPEECH OF SENATOR CHARLES S. THOMAS IN PRESENTING COLORADO’S 
MEMORIAL TABLET TO THE NATION, 

„Mr. Chairman and Coloradons: The Washington Monument 
is the expression in stone of an undivided national sentiment 
reaching back to the days of seventy-six and woven into the 
fabric of American institutions. It typifies the reverence of a 
great people for the name and their gratitude for the achieve- 
ments of their most illustrious character. Like the man whose 
name it bears, its outlines are massive and its proportions ma- 
jestic. The materials which compose its external structure are 
uniform and symbolize the structure of the Union. Those which 
crowd the recesses of its interior are contributed by the several 
States and represent the distinctive Commonwealths clustering 
beneath and supporting the shield of the great Republic. It is 
more than a monument to the memory of a man; it is the tower- 
ing emblem of the American Government, a sisterhood of States 
‘distinct as the waves but one as the sea.“ 

“To-day we of Colorado are gathered at the shrine of Wash- 
ington to present to the Nation her contribution to his memory. 
From her varied and exhaustless mountain stores the Centennial 
State has chosen a block of marble hewn from a Gargantuan 
quarry, squared to the shape of her own dimensions, white as 
the driven snow, and solid as the fame of the man to which it is 
now dedicated. The love which her people bear to his memory, 
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their loyalty to the cause he so signally vindicated. their devo- 
tion to the land whose independence he secured and of which 
she is now a part, their zeal for the institutions which his valor 
secured. all these are embodied in this offering. 

“Colorado is herself a monument along the pathway of the 
Nation's life. Her Territorial government was forged in the 
fires of the Civil War und thrown upon the western frontier as 
a bulwark against Indlun aggression, Right valiantly did she 
defend the outpost. She acquired ber statehood in 1876. the 
centennial rer of the Republic. Her domain was acquired 
from France. from Texas. and from Mexico. by treaty, by ces- 
sion, and by conquest. One of her rivers marks the northern- 
most rench of Spanish dominion, from which it retreated 
before the aggressions of the Anglo-Saxon. She sprends over 
the roof tree of the continent. and the melting snows of her 
mountains feed alike the streams of the Atlantic and Pacifie 
slopes. The walls of her southwestern canyons are crowded 
with the ruins of a prehistoric civilization that was old when 
Egypt was without rer pyramids. Her mountains dwarf the 
pinnacles of the Alps; her vast plains have been wrested from 
the solitvde of the desert. and yield abundant harvests to a thriv- 
ing and industrious yeomanry. Her people are descendants of 
the pioneers. They were drawn te her borders by the lure of 
gold and silver, by a soil, a sky, and an atmosphere whose 
blended glories eclipse the sunlit elimute and fertile slopes of 
the Riviera. They hold their heritage as a trust for posterity. 
They Lave their problems, but confront them undaunted and 
unafraid. They bave their trials. but will emerge from them 
purified as by fire. They are Americans #ll—bone of your bone, 
flesh of your flesh, inspired by the sume aspirations, professing 
the same faith, and prepared when the need shall demand it 
to make common suerifiee to preserve and perpetuate what 
Westington with his Continentals wrested from the reluctant 
Eands of kingly power. 

“Mr. Chnirman. in behalf of the people of Colorado, in the 
name of the Centennial State. born on the hundredth anni- 
versary of the American Union, beginning her expansive and ever- 
expanding career under every auspicious omen, I present to the 
people of the United States this tablet as a tribute of our 
affection. our loyalty, and our devotion to the Father of his 
Country.” 

Brig. Gen. John M. Wilson, United States Army, retired. as a 
member of the Washington National Monument Society, ac- 
cepted the tablet on behalf of the people of the United States. 

Gen. Wilson in his remarks called attention to the fact that 
he was present at the laying of the corner stone of the Monu- 
ment on July 4. 1848, when the Hon. Robert C. Winthrop. of 
Massachusetts, then Speaker of the House of Representatives, 
delivered the formal oration; and that he was also present at 
the dedication of the menument on February 21, 1883. when the 
Hon. Robert C Winthrop prepared the oration which was read 
in the House of Representatives by Hon. John D. Long, of 
Massachusetts, > 

Gen. Wilson was Chief of the Corps of Engineers, United 
Stutes Army, and in charge of the monument at the time of its 
dedication. and superintended the final work of completion. 
He also superintended the insertion in the walls of the Monu- 
ment of the many memorial tablets that have been presented by 
various States, and he gave an interesting history of the con- 
struction of the Monument, and paid a beautiful tribute to the 
Centennial State. 

The following addresses were then delivered: 


ADDRESS OF SENATOR JOHN F. SHAFROTH. 


“Mr. Chairman, the tablet we unveil to-day was taken from 
a quarry in Colorado the extent of which is not equaled any- 
where in the world. The deposit is not a quarry, but consists 
of a series of huge mountains composed of solid white marble 
09.97 pure. The industry promises to become one of the grent- 
est of its kind on earth. That marble is now being sold all 
over the United States and as far as Australia and New 
Yenland. It has been used for the interior finish of the great 
26-stery municipal building in New York City and of some. of 
the large buildings in every city in the Union. It has been used 
for the construction of the new post-office building in Denver, 
which has been pronounced the most beautiful and artistie 
edifice in the United States. and has been selected ever many 
competitors as the material from which to construct the great 
Lincom Memorial at the Nation’s Capital. It is likely to be- 
come ene of the fine sculptural marbles of the world. 

“But this is only one of the resources of Colorado. 

“The Geological Survey at Washington estimates that we 
have within the limits ef our Commonwealth 371.000.000.000 
tons of coal. sufficient to supply the world at the present rate 
of eonsumption for 300 yenrs. 
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“The Reclamation Service has estim: ted that the mountain 
streums of Colorado, through water-power plants, are capable of 
generating 2.117.000 horsepower and transmitting the same to 
our large towns and cities for commercial uses. As there is 
now being manufactured from eneh horsepower generated in 
the United States products of the value, on the average. of 
$1,142 each year, the possibility of output from this resource 
in Colorado, if we utilize the power to the same advantage. will 
equal $2:417.641.000 a year, As the amount expended for labor 
in the manufrcture of the products of each horsepower is, on 
the average, $548 a year, there is a possibility in our State of 
ultimately having from this resource a pay roll for wages of 
$1,160,116,000 a year. We are therefore destined to become one 
of the greatest manufacturing States in the Union. 

“We hare in our Commonwealth about 4,000.000 acres of irri- 
gated lands. Egypt has about the same amount and supports 
therefrom 9.000.000 people. As the yield per acre is about 50 
per cent more then from lands in humid climates. and as the 
duty of water by economic use is becoming greater ench year, 
the possibilities of the agricultural resources of our State. when 
all our flood waters are conserved. can hardly be estimated. 

Colorado has produced from her mines more than $1,000,- 
000,000 of the precious metals. We who live there know that 
there are many Leadvilles. Aspins, Cripple Creeks, and Creedes 
yet undiscovered. We further know that by chenpening proc- 
esses of extraction and treatment our production from low- 
grnde ores will be almost unlimited. Besides we have large de- 
posits of copper. zine. lead. piteh blend. and errnolite ores. 

“Our mountains will always be the grazing lands for our 
eottle. With $75 000 000 now invested by our citizans in that 
business, our State will always rank high in that industry. 

“While Colorado is destined to become great in all these 
lines of industry. it is sure to always attract a large popuia- 
tion of rich and well-to-do people on account of its almost eter- 
nal sunshine and health-giving climate. 

“The tourist travel yields an income to Switzerland sufficient 
to support most of its population of 3,000,000 people. Colo- 
rado is seren times as large as that Republic and its scenery is 
more megnificent and grand. More and more each year her 
mountains. plateaus, and canyons are becoming the playground 
of America. 

“It is seid that the birthplace of liberty is in the highlands 
and mountains of the world. As expressed by Drake: 

“When Freedom from her mountain height 
Unfnrled her standard to t^e air, 
She tore the azure robe of night 
And set the stars of glory there. 

“Tt is therefore fitting that a liberty-loving people from the 
crest of the continent should have a tablet in the monument 
dedicated to the memory of the man who sacrificed so much 
that his country might be free.” 

ADDEESS OF CONGRESSMAN H. H. SELDOMAIDGE, 

“Mr. Chairman, the thoughts which come to us on this occa- 
sion are inspiring and uplifting. In this presence we open the 
temple of the miva and give entrance to characters and events 
of potent force in American history. As the yeurs go by and 
yield their product of national growth nnd development we 
think more impressively of those who. under the providence of 
God, gave this Nation being and laid broad and deep the foun- 
dations of constitutional government. 

“The strength and majesty of this beautiful shaft are but 
symbolic of the enduring prineiples of freedom, justice, and 
equality which underlie our civie structure. We ghidly wel- 
come every occasion which serves to remind us of these funda- 
mentals of national faith, nnd we summon ourselves to renewed 
consecration in supporting and defending those ageucies which 
seek to perpetuate and develop them. 

“While we rejoice in this privilege of patriotic recollection 
we must not lose the lessons it should bring us. As we look 
upon this national memorial can we not in some measure put 
into our life and thought some portion of the spirit und self- 
sacrifice that controlled the life of Washington? As we think 
of his patriotism, his courage, his patience, and his unselfishness 
must we not confess that we have fallen far short of the 
standard that guided his life and determined his attitude to- 
ward his fellow countrymen? 

“When we see on every side the striving for power and 
place; when we realize the strength of the forces at work to 
dominate and control functions of government for selfish pur- 
poses: when we hear the discordant murmurings of those who 
are not in sympathy with American institutions we must in- 
voke the presenee of the same patriotic spirit that found ex- 
pression in Washington and other fathers. of the Republic. 

“We are in touch this morning with one of our great na- 
tional shrines. We have cowe in thought and purpose to make 
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an offering on behalf of the people of our beloved Common- 
wealth. We have brought this piece of Colorado marble to 
place it in familiar association with similar contributions froin 
other States, and thus share with them in actual presence the 
honor and power of this memorial shaft. 

“We not only here establish in symbol this bond of physica! 
unity, but behind these tablets and stones there is the more 
enduring bond of civil unity. There is national vitality in 
this thought of statehood participation in honoring the life aud 
achievements of Washington. All share the reward of his 
patriotism. His honor and fame belong to the youngest as well 
as to the oldest Commonwealth. 

“We are not adding to the strength or beauty of this monu- 
ment by this contribution. but we are placing our State and her 
people into vital fellowship with other States in this nobie 
and patriotic enterprise. As we dedicate this Colorado stone 
to the place assigned to it in this structure let us pray that 
there may come upon our people and those of other States as 
well such an inrush of patriotic feeling and purpose that the 
spirit of Washington muy live and breathe anew in all our 
borders. 

“Colorado modestly, yet proudly, claims the honor of this 
occasion. As her representatives we pledge her citizenship to 
the observance of every national obligation and their consecra- 
tion to every national endeavor.” 

ADDRESS OF CONGEESSMAN GEORGD J. KINDEL, 


“Mr, Chairman, on this auspicious occasion, Colorado Day 
celebration, and the dedication of Colorado marble slab, which 
is the purest and finest grained on earth, and now a part of the 
greatest monument on earth, I am reminded of Thomas Jeffer- 
son, who said that ‘agriculture, manufacture, commerce, and 
navigation, the four pillars of prosperity, are the most thriving 
when left most free to individual enterprise.’ 

“ Without the success of the above, art, religion, science, and 
so forth, are of no avail. 

“The matchless and inexhaustible wealth of Colorado in addi- 
tion to sunshine, scenery, and health-producing atmosphere, 
have been matters of interest and attraction to the people of all 
parts of the world. Fortune seekers and fortune multipliers 
have found here a lucrative fleld for operation, until law and 
order was ignored, and anarchy prevailed, such as we have 
suffered for the past 12 months. Nowhere, and at no time, to 
my knowledge, has the Government restricted the development 
of industries as is now being done in Colorado, obviously at the 
behest of labor agitators, which is much deplored and criticized. 

“What we pray for and are entitled to is law and order, 
fair transportation rates, and a square deal to all—labor and 
capital alike. 

“Therefore, I conclude with Holland’s lines, which I have 
repeated over a hundred thousand times: - 

“God give us men. The time demands 
Strong ee great hearts, true faith, and willing hands; 
Men whom the lust of office does not kill; 
Men whom the spolls of office can not buy; 
Men who possess opinions and a will; 
Men who bave honor; men who will not lie; 
Men who can stand before a demagogue 
And dam his treacherous flatteries without winking; 
Tall men, sun-crowned, who live above the fog 
In public duty and in private thinking. 

In corroboration of my statement concerning conditions in 
Colorado, I want to read a telegram which I received this morn- 
ing, as follows: 

“Denver, COLO., July 31, 191}. 
„Hon. GEORGE J. KINDEL, 
“ House of Representatives, Washington, D. C.: 

“The restrictions of the War Department in regard to employment 
of labor and the fine line drawn makes it impossible for us to secure 
men sufficient to get on a working basis, whereby we sustain nothing 
Many men come into our Denver office, voluntarily seeking 
employment, but they lack money for transportation to the mine. They 
are willing that the railroad fare should deducted from their first 
two weeks’ pay, and will go to the mine unaccompanied. These men 
apply for work 1 and unsolicited, but according to the ruling 
of the officer in command of the Government troops at Trinidad, we 
can not take them on. If they apply to the superintendent at the mine, 
it is considered regular, but we can not employ labor at our head- 
quarters in Denver and advance transportation. The fact that these 
men reimburse us for this advanced transportation at the end of two 
weeks’ time, 8 amounts to their paying their own fare, and 
as our mine is 12} miles from Walsenburg. is it fair for a man to 
that distance and voluntarily make application for work. Before E 
can get there he is beset by unlon pickets, and every Influence used to 
turn him back. Our principal operations are in Denver, and when men 
1 here, we think that we should be permitted to send 
them to mine. Can you assist us in clearing up this point? 

“THE SUNSHINE COAL Mrinixc Co., 
“By W. F. Oakes, President.” 
ADDRESS OF CONGRESSMAN EDWARD KEATING. 

Mr. Chairman, ladies, and gentlemen, I came here this 

morning to attend a birthday party—Colorado’s birthday party. 


Naturally I did not anticipate that the harmony of the proceed- 
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ings would be disturbed by the raven-like croakings of the 
calamity howler. It is unfortunate that my colleagne from 
Colorado [Mr. KINDEL] has seen fit to refer to the domestic 
difficulties which have plngued our State during the last year, 
and it is especially unfortunate that in referring to those difi- 
culties he has seen fit to be so intemperate in the expression of 
his views. 

“Mr. Chairman, the gentleman would have you believe that 
the law is not being enforced in Colorado and that order is not 
being maintained. The gentleman's statement is without foun- 
dation, for, thanks to President Wilson. law and order reign 
within the borders of Colorado. Not a lopsided law and order, 
not the kind of law and order which protects one man and 
punishes another, but the law and order which recognizes 
neither race nor creed nor class, the law and order which bears 
as heavily on the rich man as on the poor man. In a word, Mr. 
Chairman, the kind of luw and order guaranteed to us by the 
Constitution and laws of the land. 

“T want to take this occasion to say that I unequivocally 
indorse what President Wilson has done in Colorado. He re- 
sponded to what was well-nigh a unanimous appeal from our 
people, and the administrative officers under him have won the 
respect and admiration of our people by the way they have 
handled a most trying situation. 

“It is very unfortunate when any man, especially a man in 
public life, loses his sense of proportion and fails to longer 
recognize the eternal fitness of things. When a man gets in 
that condition he is very apt to permit his idea, his hobby, his 
prejudice, to blind him to everything else that is going on in 
this glorious old world of ours. That is the mental condition 
of the gentleman from Colorado [Mr. KıNpEL]. He reminds 
me very much of the country bumpkin who succeeded in per- 
suading some girl to marry him and took her on a honeymoon 
trip to Niagara Falls. Under the direction of competent guides 
he was given an opportunity to view that masterpiece of nature, 
and when he returned to his accustomed place beside the stove 
in the village grocery his old cronies gathered around him and 
begged him to tell them something about the wonders of 
Niagara. 

Tell us what impressed you most about Niagara Falls, 
Bill.“ demanded one of his friends. 

“ Bill was lost in thought for several moments while he ran- 
Sacked his brain to discover the one most impressive scene 
which he had been privileged to view during that marvelous 
trip. Well,’ he said finally, 1 think the most impressive thing 
I saw at Niagara Falls was an Indian wearing a pair of red 
suspenders.’ 

“Now, the trouble with Bill was that he had lost his sense 
of proportion, and that is the trouble with the gentleman from 
Colorado. He does not seem to understand that it is shock- 
ingly bad taste to disturb the gayety of a birthday party with a 
bitter and Inaccurate recital of the troubles which disturb the 
tranquillity of our State. 

“Tf he will just take his eyes off the red suspenders for a 
moment, he will be able to appreciate what a splendid Common- 
wealth we have in Colorado and how proud her sons should be 
to claim this glorious daughter of Columbia as their very own. 

“I think of Colorado as a man thinks of his mother. I was 
only 5 years old when she first opened her arms to receive me, 
a fatherless lad. She fed me, she clothed me. she sheltered me, 
she taught me my letters, she indulged the whims and fancies 
of my youth, she gave me my first job, she opened the portals 
of an honorable profession for me and bade me enter. and, 
while the responsibilities of middle age still rested lightly on 
my shoulders, she honored me with a commission to represent 
her in part in the most exalted legislative body on earth. 

“Ts it any wonder that I love Colorado? 

“The very mention of her name makes me homesick. Van 
Dyke must have had Colorado in mind when, finding himself 
marooned in Europe, he wrote the lines: 

a ON its home again and home again, 
merica for me; 
I want a ship that’s westward bound 
To plouch the rolling sea 
To the blessed land of Room Enough 
Beyond the ocean bars, 


Where the air is full of sunshine 
And the flag is full of stars.” 


ADJOURN MENT. 


Mr. ADAMSON. Mr, Speaker, does the roll call develop a 
quorum? 

The SPEAKER. On the roll call 205 gentlemen, not a qno- 
rum, bave answered to their nnmes. Two have come in since, 
and the Speaker could count himself, and that would reduce 
the minus quantity to 9. 
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Mr. ADAMSON. 
House to pass a motion to send for the absentees. It is Satur- 
day afternoon, and I suppose the best thing I can do is to move 
that the House do now adjourn. I make that motion. 

The motion was agreed to: accordingly (at 1 o'clock and 10 
minutes p. m.) the House adjourned until Monday, August 3, 
1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, a letter from the Acting Sec- 
retary of Labor, transmitting a report upon the Federal. work- 
man’s compensation act of May 30, 1908, covering the first five 
complete years of its operation (H. Doc. No. 1185), was taken 
from tle Speaker’s table, referred to the Committee on the 
Judiciary, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. MULKEY, from the Committee on the District of Co- 
lumbia, to which was referred the bill (H. R. 17309) to amend 
section 3 of the act of Congress approved February 28, 1898, 
entitled “An act in relation to taxes and tax sales in the Dis- 
trict of Columbia,” reported the same with amendment, accom- 
panied by a report (No. 1057), which said bill and report were 
referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rules XXII. 

Mr. SMITH of Maryland introduced a bill (H. R. 18190) 
granting 30 days’ annual leave to employees of the Washington 
Navy Yard, United States Naval Academy, and Indianhead 
Proving Grounds, which was referred to the Committee on 
Naval Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BAILEY: A bill (H. R. 18191) granting an increase 
of pension to Barton Spidle; to the Committee on Invalid Pen- 
sious. 

By Mr. BOWDLE: A bill (H. R. 18192) granting an increase 
of pension to Ann E. Thomas; to the Committee on Invalid 
Pensions. 

By Mr. FERRIS: A bill (H. R. 18193) for the relief of the 
heirs, of Josiah Short; to the Committee on Claims. 

By Mr. HARRISON (by request): A bill (H. R. 18194) for 
the relief of the estate of J. M. Fortinberry, deceased; to the 
Committee on War Claims. 

By Mr. JONES: A bill (H. R. 18195) for the relief of Thomas 
Johnson or his legal representatives; to the Committee on 
Claims. 

By Mr. McGILLICUDDY: A bill (H. R. 18196) granting an 
increase of pension to Margaret Sweeney; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Maryland: A bill (H. R. 18197) for the 
relief of Arthur W. Fowler; to the Committee on Claims, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. DALE: Petition of D. R. K. Staatsverland, of New 
York State, against national prohibition; to the Committee on 
Rules, 

Also, petition of the Stationers’ Association of New York, 
favoring Stevens price bill; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DANFORTH: Petition of William B. Rider, of Cas- 
tile. N. Y., favoring national prohibition; to the Committee on 
Rules. 

By Mr. EAGAN; Petition of Charles H. Van Tassell, West 
New York, N. J.. favoring free transportation to and from duty 
for railway postal clerks; to the Committee on the Post Office 
and Post Roads. 

Also, petition of International Union of Journeymen Horse- 
shoers, protesting against national prohibition; to the Commit- 
tee on Rules. 

By Mr. ESCH: Petition of Manufacturers and Jobbers’ Club 
of La Cross, Wis., protesting against national prohibition; to 
the Committee on Rules. 
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By Mr. GARDNER: Petition of People’s Methodist Episcopal 
Church of Haverhill, Mass., favoring national prohibition; to 
the Committe on Rules. 

By Mr. GREENE of Vermont; Petition of Mrs. Mary M, 
Kavanagh and other residents of the first congressional district 
of Vermont, urging the adoption of a national constitutional 
prohibition amendment ;to the Committe on Rules. 

By Mr. HAYES: Petition of 500 citizens of Oxnard and 150 
citizens of Piru and sundry citizens of the State of California, 
favoring national prohibition; to the Committee on Rules. 

Also, petition of J. P. Lacerda, San Jose, Cal., protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of J. Buchler and sundry citizens of the Stato 
of California, protesting against a national health department; 
to the Committee on Agriculture. 

Also, petition of Advent Sabbath School and Baptist Sunday 
School, of Palo Alto, Cal., favoring Federal censorship of mov- 
ing pictures; to the Committee on Education. 

By Mr. MERRITT: Petition of Mrs, Wallace MeKinney, Mrs. 
C. B. Hobbs, Mrs. L. R. Peryn, Mrs. E. J. Goodell, Mrs. Kate 
Lillie, Mary R. Lillie, Mrs. May Vosburg, Mrs. J. D. Haig, Mrs. 
Maria Welch, Mrs. Florence Vorce, Miss Eliza Carpenter, Mrs, 
E. E. Hobbs, Mrs. George O'Connor, Miss Julia Dengate, Mrs. 
Alvira H. Cole, Mrs. C. E. Cashman, Mrs. W. H. Matthews, Mrs. 
Fred Honsinger, and Mrs. Julia Gurlick, all of Ellenburg Centee, 
x ai favoring national prohibition; to the Committee on 

ules. 

By Mr. NELSON: Petitions of Charles Beining and George 
Kammann, of Platteville, Wis., protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. RAKER: Petition of the Old Age Co., Lancaster, Pa., 
favoring: pensions for citizens over 60 years of age; to the Coiu- 
mittee on Pensions. 

By Mr. SMITH of Maryland: Petitions of citizens of Mary- 
land, favoring national prohibition; to the.Committee on Rules. 

Also, petitions of citizens of Maryland, against national pro- 
hibition; to the Committee on Rules. 


SENATE, 


Monpay, August 3, 1914. 


The Senate met at 11 o'clock a. m. 

Rey. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

O Lord God of nations, we thank Thee for our blessings. 
We thank Thee for our domestic peace and for the encouraging 
status of our relations with other nations. Standing where we 
are, amidst the mercies of God, we are emboldened to pray for 
the peace of the world. Grant that there may be a tranquil 
adjustment of difficulties among the nations abroad. Muay 
peace and prosperity and commercial enterprise be established 
and maintained everywhere and may our influence and example 
be such as to favor righteousness to the ends of the earth. 
We ask it in the name of Christ the Lord. Amen. 

The VICE PRESIDENT resumed the chair, 

The Journal of the proceedings of the legislative day of 
Monday, July 27, 1914, was read and approved. 

AFFAIRS IN MEXICO (S. DOC. No. 561). 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Navy, which will 
be read. 

The Secretary read as follows: 


Tun SECRETARY or THE Navy, 
Washington, July 28, 191}. 

My Dear Str: On July 20, in response to Senate resolution of July 
16, I forwarded to you copy of telegram from Admiral Badger, giving 
the result of the investigation ordered by this department on the 
9th of July with reference to the publication by Mr, F Boalt and 
alleging that Ensign Richardson had put into practice the law of 
flight. In sending you copy of that telegram I stated that as soon 
as the full report had been received from the board it would be for- 
warded. I am sending herewith a full record of the proceedings ot 
the board of inquiry convened on board the U. 8. S. Teras at Vera 
Cruz, Mexico, by order of the commander in chief, to inquire into 
“the truth of certain allegations made by Fred L. Boalt, correspondent 
for the Newspaper Enterprisc Association in Vera Cruz, relative to the 
shooting of certain prisoners by the naval forces of the United States 
during the occupation of Vera Cruz on or about April 22, 1914." 


Very respectfully, 
JOSEPHUS DANIELS. 
The VICE PRESIDENT. The communication and accom- 
panying papers wiil lie on the table and be printed. 
RIVER AND HARPOR IMPROVEMENTS (S. DOC. NO. 560). 
The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a 
resolution of the 18th ultimo, a statement of the balances re- 
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maining unexpended and available on June 30, 1914, to the 
eredit of the respective river and harbor projects of the country 
now under improvement, which, with the accompanying papers, 
was referred to the Committee om Commerce and ordered to be 
printed. A 

REPORT OF PUBLIO UTILITIES COMMISSION. 


The VICE PRESIDENT. The Chair lays before the Senate 
the report of the Public Utilities Commission of the District of 
Columbia, submitting Information of its official proceedings for 
the 10 months ended December 31, 1913, together with informa- 
tion relating to the regulation and operation of the publie utili- 
ties in the District of Columbia coming under the jurisdiction of 
the commission. The report having already been. printed, it will 
be referred without printing to the Committee on the District 
of Columbia. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K.. Hemp- 
stend, its enrolling clerk, announced that the House had passed 
the bill (S. 6192) to amend section 27 of an act approved De- 
cember 28, 1913, and known as the Federal reserve act. with 
amendments, in which it requested the concurrence of the 
Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
Und signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

S. 663. An act for the relief of Thomas G. Running; 

S. 1149. An act for the relief of Seth Watson: 

S. 1803. An act for the relief of Benjamin E. Jones; 

S. 3761. An act for the relief of Matthew Logan; 

S. 4023. An act for the relief of Waldo H. Coffman; 

S. 4261. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4845. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and snilors; 

S. 5207. An act granting pensions and increase of pesions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5446. An act granting pensions and Increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5575. An act granting pensions and Increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors: 

S. 5843. An act granting pensions and Increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6084. An act to grant the consent cf Congress for the 
county of Pulaski, State of Arkansus, to construct a bridge 
across the Arkansas River between the cities o” Little Rock 
and Argenta, Ark.; and y 

S. 6101. An act to grant the consent of Congress for the city 
of Lawrence, county of Essex, Stute of Mass:.chusetts, to con- 
struct a bridge across the Merrimac River. 


PETITIONS AND MEMORIALS, 


Mr. NEWLANDS presented memorials of sundry citizens of 
Nevada, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. SHAFROTH presented petitions of sundry citizens of 
Colorado, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 

Mr. SHEPPARD presented petitions of sundry citizens of 
Texas, and of sundry citizens of Delmer and Nilmore, in the 
State of Kentucky. praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of C. A. Burrows, of Lancaster, 
Pa., praying for the enactment of legislation to provide pensions 
for persons over 65 years of age, which was referred to the Com- 
mittee on Pensions, 

He also presented memorials of sundry citizens of Houston 
and Beaumont, in the State of Texas, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. THOMPSON presented petitions of sundry citizens of 
Kansas, praying for national prohibition, which were referred 
to the Committee on the Judiciary, 

Mr. JONES (for Mr. Townsenp) presented petition» of sun- 
dry citizens of Muskegon and Jackson, in the State of Michigan, 
praying for the enactment of legislation to recognize Dr. Cook 
in the diseovery of the North Pole, which were referred to the 
Committee on the Library, 
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Mr. McLEAN presented memorials of the German-American 
Alliance, of Hartford; of Waiters and Cooks’ Local Union No. 
304. of Hartford; and of sundry citizens of Collinsville. Meriden, 
Unionville, Kensington, and Hartford. all in the State of Con- 
necticut, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of New Haven 
County, Conn., praying for national prohibition, which was re 
ferred to the Committee ou the Judiciary. 

He also presented a petition of Local Lodge No. 30, Interna- 
tional Assoejation of Machinists, of Bridgeport. Conn., praying 
for the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. 

He also presented a petition of the Swedish Politicn} Club. of 
North Grosvernordale, Conn., praying for an appropriation for 
the erection of a suitable monument to the memory of Capt. 
pe Ericsson, which was referred to the Committee on the 

brary. 

He also presented petitions of the Cigar Makers’ Local Union 
No: 180, of Dunbury; of the Pattern lakers Loeal Association, 
of New Haven: of Local Division No. 425. Amalgamated. Associ- 
ation of Street and Electric Railway Employees. of Hartford; 
of Metal Polishers’ Local Union No. 58, of Shelton; and of 
Pattern Makers’ Local Association of Bridgevor.. all in the 
State of Connecticut, prayin~ for the passage of the so-called 
Clayton antitrust bill. which were ordered to lie on the table. 

Mr. SMITH o- Arizonn presented memorials of sundry citi- 
zens of Tucson and Flagstaff. in the State of Arizona, remon- 
strating agninst national prohibition, which were referred to 
the Committee on the Judiciary. 

Mr. SHIVELY presented a petition of the congregation of the 
Church of the Brethren of Middlebury. Ind.. preying for the 
enactment of legisIntion regulating motion-picture films, which 
was referred to the Committee on Education and Labor. 


BUSINESS OF RELIANCE BUGGY CO., ST. LOUIS, 


Mr. STONE. Mr. President. I desire to ask unanimous con- 
sent to have read a eommunication from the president of the 
Reliance Buggy Co., of St. Louis, addressed to the president of 
the Business Men’s Lengue ef St. Louis. 

I feel that this is a time when business men ought to be busy, 
and I wish that the business men of the country could take 
some inspiration from the closing paragraph of the communi- 
eation. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read the communication. 

The Secretary read as follows: 


RELIANCE Bucer Co., VEHICLE MANUFACTURERS, 
St. Louis, July z, 191}. 
Mr. Sam D. CAPEN 


President Business Men's League, St. Louts, Mo. 

Dear Sir: Replying to your letter of the 15th requesting our opinion 
as to the advisability of a committee going to Washington to confer 
with the President of the United States on present business conditions 
and pending legislation : 

First. We believe that this idea is being overworked, as Mr. Wilson 
fs receiving and has received voluntary delegations daily, who have 
this one purpose in view. 

While the President is willing and anxious to lay his views and to 
some extent his piaus before the business men of the country.and ang 
others who may interested, the sending of a committee to Washim 
ton without invitation from the President himself would not meet wi 
our approval. 

Taking up the questions contained in your letter: 

1 and 2. We do not know whether business conditions are good or 
bad in St. Louis, as we do very little local business, 

3. Our business has been pleasantly normal this season. We have 
just completed 10 months of our fiscal year with very satisfactory 
results so far. From our point of view, the feeling on the part of 
some business men that business is unsettled is not borne out by our 
own results. We are inclined to believe that a great deal of this 
calamity stuff is Imaginary and mischievous. 

6. If his business conditions are unsatisfactory to the business man, 
the most effective femedy is to diz in and erage it. We stated In 
reny to question 3 tbat our bnsiness is paanga 4 normal. We can 
truthfully add to that reply that our business fs increased almost 2U 
per cent to date over last year. and we thought we produced our 
eapacity the previons year Sitting around dinner tables. criticizing 
the Government, and the President In particular, on subjects the funda- 
mentals of which we might know little about, did not bring about these 
results, but instead consistent work directed In the feld we cover; 
apd we are inclined to believe that this remedy is in the hands of 
every business man if he will pay less attention to the troubles of the 
railroads and lenve the affairs of the Government in the hands of those 
who are placed there to look after them. 

Yours, truly, 
RELIANCE Booey Co., 
P. E. EBRENZ, Manager, 


REPORTS OF COMMTTTEES. 


Mr. CATRON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 12909) to correct the mili- 
tary record of James W. McGreevey. reported it without amend- 
ment and submitted a report (No. 714) thereon. 

Mr. SAULSBURY, from the Committee on the District of 
Columbia, to which was referred the bill (S. 5705) authorizing 
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the heaith officer of the District of Columbia to issue a permit 
for the removal of the remains of the late Elsie McCaulley 


from Glenwood Cemetery, District of Columbia, to Phila- 
delphia, Pa.. reported it without amendment and submitted 
a report (No. 715) thereon. 

Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to which was referred the bill (H. R. 13717) to provide for 
leave of nbsence for homestead entrymen in one or two periods, 
reported it without amendment and submitted a report (No. 
716) thereon, 

He also, from the Committee on Military Affairs, to which 
was referred Senate resolution 420, instructing the Secretary 
of War to ascertain if the waters of the Great Kanawha, 
Gauwey, or New Rivers, in West Virginia, are being polluted, 
and if certain ore washings on the New River have been 
stopped, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Commerce, which 
was agreed to. 

Mr. WEST, from the Committee on Military Affairs, to 
which was referred the bill (S. 5028) for the relief of Harry 
T. Herring, reported it without amendment and submitted a 
report (No. 717) thereon. 


EARL A. BANCROFT, 


Mr. CLAPP. On behalf of the chairman of the Committee on 
the District of Columbia, I beg to report back favorably with 
an amendment the bill (S. 5798) authorizing the health officer of 
the District of Columbia to issue a permit for the removal of the 
remains of the late Lewis Bancroft from Glenwood Cemetery, 
District of Columbia, to Mantoryille, Minn., and I submit a 
report (No. 713) thereon. The bill relates to the circumstance 
of the burial of a soldier in the District of Columbia, and the 
relatives in Minnesota ask permission to remove the remains. 
Under the law the Commissioners of the District of Columbia 
can not grant the privilege without the express authorization 

of Congress. To the relatives of the deceased soldier it is, of 
course, a matter of intense interest and concern, and I hope 
inti will be no objection to the present consideration of the 

Mr. GALLINGER. Let it be read. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, as follows: 

Be it enacted, etc.. That the health officer of the District of Columbia 
be, and he is hereby, anthorized to issue a permit for the removal of the 
remains of the late Lewis Bancroft from Glenwood Cemetery, District 
of Columbia, to Mantorville, Minn. 

Mr. CLAPP. The bill is recommended by the Commissioners 
of the District of Columbia in a letter, 

Mr, GALLINGER, I assume that the person did not die of 
any contagious disease. i 

Mr. CLAPP. I assume it, certainly, in view of the recom- 
mendation. I had the bill referred to the commissioners and 
they recommend its passage. 

Mr. GALLINGER. It is all right. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was, in line 5, before the name “ Bancroft,” 
to strike out“ Lewis ” and insert “ Earl A.“ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
health officer of the District of Columbia to issue a permit for 
the removal of the remains of the late Earl A. Bancroft from 
Glenwood Cemetery, District of Columbia, to Mantorville, Minn.” 


ELIZABETH P, DURFEE. 


Mr. SHAFROTH, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
fenate resolution 428, submitted by Mr. Smoor on the 21st 
ultimo, reported it favorably without amendment, and it was 
considered by unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay to Elizabeth P. Durfee, widow of Ben- 
jamin Durfee, late messenger, United States Senate, a sum equal to 
six months salary at the rate he was receiving by law at the time of 
his death, said sum to be considered as including funeral and all other 
expenses. 

COMMITTEE ON CORPORATIONS ORGANIZED IN THE DISTRICT OF 

COLUMBIA, 

Mr. SHAFROTH, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 425, submitted on the 17th ultimo by the 


Senator from Kansas [Mr. Bristow] for the senior Senator 
from Wisconsin [Mr. La FoLLETTE], I report it back with an 
amendment, and I ask for its present consideration. j 
The Senate, by unanimous consent, proceeded to consider the 
resolution. : 
The amendment was, in line 5, to strike out “two weeks 
after“ and insert with,” so as to make the resolution read: 
Resolved, That the Committee on Corporations Organized in the Dis- 
trict of Columbia be, and it hereby is, authorized and directed to em- 
loy an additional stenographer at the rate of $100 per month, the 
erm of service of such stenographer to conclude with the final adjourn- 
ment of the second session Sixty-third Congress. 
The amendment was agreed to. 
The resolution as amended was agreed to. * 


INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE. 


Mr. SUTHERLAND. From the Committee on Foreign Rela- 
tions I report back favorably without amendment the joint 
resolution (S. J. Res. 169) authorizing the President to accept 
an invitation and to appoint delegates to participate in the 
International Conference on Social Insurance, and I ask for 
its present consideration. 

The VICE PRESIDENT. The joint resolution will be read. 

The Secretary read the joint resolution, as follows: 

Resolved, etc., That the President be, and he is hereby, authorized to 
accept an invitation extended by the Republic of France to the Govern- 
ment of the United States to be represented by delegates to the Inter- 
national Conference on Social Insurance to be held at Paris, France, 
in September, 1914, and to appoint delegates thereto: Provided, That 
no appropriation shall be granted at ve time for expenses of such 
ahr ol or for other expenses incurred in connection with said con- 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. BRANDEGEE. I should like to ask the Senator who 
reports the joint resolution. whether the delegates will get to 
the conference by wireless? How do they propose to get to- 
gether? 

Mr. SUTHERLAND. The Senator from Connecticut has us 
accurate information on that subject as I have. The invita- 
tion has been extended, and I am authorized by the committee 
to report the joint resolution favorably and to ask for its im- 
mediate consideration. Whether the delegates will get to 
Paris in time to attend the convention I do not know. 

Mr. GALLINGER. Mr. President, when in the last adminis- 
tration the Secretary of State went to South America to try 
to promote and enlarge our commerce in that part of the world 
he went on a battleship. We did not have an American mer- 
chant marine steamship suitable to carry him there, so we sent 
him on a battleship. Of course we can send these delegates on 
battleships of the United States, and in that way we can 
demonstrate to the world the magnificent success we have had 
in building up the American merchant marine. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. JONES. I wish to ask the Senator from Utah whether 
these delegates would have any moral right, or any other right, 
by going to this conference to bind this Government to send 
delegates to future congresses? 

I will say that when the diplomatic appropriation bill was 
under consideration by the committee we found that almost 
countless commissions had been started in this way, and we 
have been making appropriations from year to year. We were 
told that when the delegates got together they would form an 
agreement or convention, under which each country was bound 
to pay a pro rata part of maintaining it, and that they were 
started very largely in this way by a resolution passed by 
Congress. I want to know whether there is anything likely to 
develop from this convention of that particular kind or not? 

Mr. SUTHERLAND. I think not. These conventions have 
been held from year to year for the past 15 years, and they are 
very useful. They are investigating the subject of workmen's 
compensation, old-age pensions, and a variety of things of that 
kind that the whole world is greatly interested in at present. 

An arrangement has been made that the convention will be 
held in the United States next year. Of course, unless we 
accept the invitation and send delegates to the conyention this 
year we can not very well ask the other Governments to send 
delegates to the convention next year. The joint resolution 
does not involve the Government in any expense whatever. 
Nothing has ever been appropriated heretofore for those dele- 
gates, and they have been meeting from year to year. There 
is not, in my judgment, the slightest probability that Congress 
will ever be called upon, either directly or indirectly, to expend 
a dollar for this purpose. 

Mr. JONES. If the convention is to be held in this country 
next year, does the Senator think Congress will be called upon 
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9 make an appropriation for the entertainment of the conyen- 
tion? 

Mr. SUTHERLAND. Congress has already made an appro- 
priation for that purpose. As I recall, an appropriation of 
$10,000 was made toward defraying the expenses of that con- 
vention. That has already been arranged for. 

Mr. JONES. That has already been taken care of. Then, I 
simply invite the attention of the Senator from North Carolina 
[Mr. OverMAN] to this proposition, because he is pretty fa- 
miliar with the situation, as it relates to the diplomatic and con- 
sular appropriation bill. 

Mr. OVERMAN. Mr. President, I am glad the Senator from 
Washington has called attention to the situation which has 
grown up in this country during the last 20 years. At The 
Hague to-day the United States has half a dozen bureaus, to 
the maintenance of which we are contributing, at very large 
expense to this Government. We have a bureau in Rome 
which is the outgrowth of a convention of this kind held 
abroad. Following conventions of this character, it is fre- 
quently concluded that we ought to establish a permanent 
bureau at The Hague. We undertook to abolish, and we did 
abolish, half a dozen of such bureaus; but where Congress 
on behalf of the United States has accepted invitations, and 
other Governments have accepted them, we have felt, at the 
suggestion of the Secretary of State, that we were bound to 
appropriate the money to continue many bureaus established 
abroad. We know nothing about their employees; whether 
they are Englishmen or Americans, we do not know; yet in 
every appropriation bill we appropriate money to maintain 
such bureaus, some half dozen of which, I repeat, have been 
established merely as the result of resolutions which have 
been passed by Congress similar to the one now pending. 

I am not going to oppose this joint resolution, but I think 
notice ought to be given that we do not intend to appropriate 
any more money to provide for the maintenance of bureaus in 
Rome or in Switzerland or anywhere else. If such notice were 
given, we would not be called upon to make appropriations for 
this purpose hereafter, and I think notice ought to be given 
now that no more of these bureaus to which we are contribut- 
ing will be established, but that they will be abolished. So 
far as I am concerned, I expect to request the Secretary of 
State to call attention to the fact that the United States Goy- 
ernment does not intend to encourage these bureaus abroad. 

Mr. SUTHERLAND. Mr. President, this joint resolution ex- 
pressly provides that no appropriation shall be granted. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. OVERMAN. I should like to ask the Senator from Utah 
why this joint resolution does not take the usual course of be- 
ing referred to the Committee on Foreign Relations? 

Mr. SUTHERLAND. The joint resolution has been referred 
to the Committee on Foreign Relations. 

Mr. OVERMAN. And reported favorably from that com- 
mittee? 

Mr. SUTHERLAND. And the Committee on Foreign Rela- 
fions has made a favorable report on the joint resolution. That 
is what I have presented. 

Mr. OVERMAN. I have no objection to the consideration of 
the joint resolution. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. MARTINE of New Jersey. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
object to the present consideration of the joint resolution? 

Mr. MARTINE of New Jersey. No, Mr. President. It seems 
to me this would be a very fitting and proper time to promote 
social intercourse and social insurance on the other side of the 
water; and I think an objection on my part to the consideration 
of the joint resolution would come with very il! grace at this 
time. ; 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read the 
third time, and passed. 


SOUVENIR COINS OF PANAMA-PACIFIC EXPOSITION, 


Mr. MARTINE of New Jersey. From the Committee on In- 
dustrial Expositions I report back favorably without amend- 
ment the bill (S. 6039) for the coinage of certain goid and silver 
coins in commemoration of the Panama-Pacific International 
Exposition, and for other purposes, and I ask for its immediate 
consideration, . 

The VICE PRESIDENT. The Secretary will read the bill. 
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The Secretary read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury shall cause to 
be coined at the United States mint at San 8 not exceeding 
2,000 gold coins of the denomination of $50 each, 10,000 gold coins of 
the denomination of $2,50 each, 25,000 gold coins of the fenommnation 
of a each, and not exceeding 200,000 silver coins of the denomination 
of 50 cents each, all of le; weight. and fineness; said coins to be 
struck in commemoration of the Panama-Pacific International Exposi- 
tion. The words, devices, and designs upon said coins shall be deter- 
mined and prescribed by the Secretary of the Treasury, and_all provi- 
sions of law relative to the coinage and legal-tender value of all other 

ld and silver coins shall be applicable to the coins issued under and 

accordance with the provisions of this act; and one-half of the issue 
of $50 gold coins herein authorized shall be similar in shape to the 
octagonal $50 goia 280. issued in California in 1851; and the entire 
issue of said $50, $2.50, and $1. coins herein authorized shall be sold 
and delivered by the Secretary of the Treasury to the Panama-Pacific 
International Exposition Co. at per: under rules and regulations and 
in amounts to be prescribed by him, the delivery of said coins to begin 
not later than December 1, 1914. Said 50-cent coins herein authorized 
shall be Issued only upon the request of the Panama-Pacific Inter- 
national Exposition Co., and shall be delivered to it by the Secretary 
of the Treasury, at par, during the period when said Panama-Pacific 
International ition shall be officially open. 

Sec. 2, That medals and diplomas, wi appropriate devices, em- 
blems, and inscriptions commemorative of said Panama-Pacific Inter- 
national sition and of the awards to be made to the exhibitors 
thereat, shall be prepared by the Secretary of the Treasury at the 
United States mint at Philadelphia and the Bureau of Engraving and 
Printing, said medals and diplomas to be delivered to d Panama- 
Pacific International Exposition Co. subject to the provisions of section 
52 of the coinage act of 1873 and upon payment of the cost of the mate- 
rial composing said medals or diplomas. 

Sec. 3. That the 50-cent silver coins herein authorized may, in the 
discretion of the Secretary of the Treasury, be coined or finished and 
issued from the machinery to be installed as a part of the exhibit of the 
United States mint at said exposition, and for the purpose of maintain- 
ing the exhibit as an educative working exhibit at all times the coins 
so minted may be remelted and reminted. All of said 50-cent silver 
coins herein authorized not issued to and at the request of said Panama- 
Pacific International Exposition, whether the same are coined as a part 
of said working exhibit or coined at the mint in San Francisco, shall 
be remeited upon the official closing of said exposition. All provisions 
hereof in regard to the coinage, finishing, or issue of said 50-cent silver 
coins from machinery installed as a pare of the said exhibit shall be 
coined, finished, and issued under such regulations as the Secretary of 
the Treasury may ees and the Secretary of the Treasury shall 
cause to be prepared a suitable souvenir medal (of such metal or com- 
position of metals as he may prescribe), to be struck off by the ma- 
chinery in said mint exhibit, and all of said medals shall be delivered 
to said Panama-Pacific International Exposition Co..upon payment of 
the cost of the material e e same, and all other souvenirs 
which may be coined, stamped, printed, or otherwise issued from any 
portion of the United States Government exhfbit shall be delivered to 
said exposition company upon payment of the cost of the material com- 
posing said souvenirs, and said souvenir medals and other souvenirs 
shall be delivered to said Panama-Pacific International Exposition Co, 
subject to such regulations as to disposition thereof as the Government 
exhibit board may prescribe. All provisions, whether penal or other- 
wise, or the laws prohibiting the counterfeiting or Imitating of coins 
or securities of the United States shall apply to the medals, diplomas, 
and souvenirs provided for under sections 2 and 3 of this act. 

Sec. 4. That the Secretary of the Treasury is hereby authorized to 
obtain suitable designs for the coins and medals herein authorized, and 
the sum of $5,000, or so much thereof as may be necessary, is hereby 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, to defray the cost of said designs. 


Mr. SMOOT. Mr. President, I inquire froni what committee 
has the bill been reported? 

Mr. MARTINE of New Jersey. The bill was referred to the 
Committee on Industrial Expositions. 

Mr. SMOOT. Is the report from that committee a unani- 
mous one? 

Mr. MARTINE of New Jersey. It is practically a unanimous 
report, as all of the members of the committee who were pres- 
ent voted in favor of reporting the bill. 

Mr. SMOOT. I will say to the Senator that it seems to me 
the bill ought to have been referred either to the Committee 
on Finance or to the Committee on Banking and Currency, It 
involves 

Mr. MARTINE of New Jersey. I beg to say, Mr. President, 
that the Secretary of the Treasury has warmly approved the 
bill, and it has been indorsed and recommended by all Senators, 
I believe, who are present in the Senate. It is founded on the 
precedents established in connection with other expositions 
when similar action was taken. Further than that, there can 
be no loss to the Government. The Panama-Pacific Exposition 
bids fair to be the grandest industrial exposition our country 
has ever seen. The time is exceedingly short in which to secure 
fitting and appropriate designs to commemorate the work, and 
hence your committee have deemed it wise to ask for the im- 
mediate consideration of the bill. 

Mr. SMOOT. Mr. President, I realize the importance of the 
exposition, and I have no objection to the substance of the bill. 
The objection I have is that the subject matter covered by the 
bill was referred to a committee which I do not believe has any 
jurisdiction over it; but I shall not object now to the con- 
sideration of the bill. 

Mr. MARTINE of New Jersey. I thank the Senator. Of 
course, I would not attempt to argue the question as to the 
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wisdom of the bill having been referred to the Committee on 
Industrial Expositions, but tie Senate in its wisdom made that 
reference, and the Secretary of the Treasury has approved the 
bill, 

Mr. OVERMAN. Mr. President, I will inquire if this is not 
copled from bills of similar character which have been passed 
in reference to other expositions? 

Mr. MARTINE of New Jersey. It is almost identical with 
them. 

The Vice PRESIDENT. 
consideration. of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

INTERNATIONAL DRE¥-FABMING CONGRESS. 


Mr. STONE. I report back favorably from the Committee 
on Foreign Relatiors. and without amendment. the joint resolu- 
tion (S. J. Res. 16.) authorizing the President to extend invi- 
tations to other nations to send representatives to the Interna- 
tional Dry-Farming Congress, to be held at Wichita, Kans., 
October 7 to 17, inclusive, 1914. 

I am directed by the committee to ask unanimous consent for 
the immediate consideration of the joint resolution. I will say 
in order that Senators may be advised before the request for 
unanimous consent is submitted, that the joint resolution relates 
to the very interesting and important subject of dry farming, 
in which sections of the arid and semiarid West are interested, 
and some Senators. from those sections desire to have the meas- 
ure acted upon. 

The VICE PRESIDENT. The joint resolution will be read: 

The Secretary read the joint resolution, as foll ws: 

Resolved, etc., That the President is hereby authorized to extend inyi- 
tations to other nations to appoint delegates or representatives to the 
International Dry-Farming Congress, to be held at Wichita, Kans: 
October 7 to 17, inclusive, 1914: Provided, That no appropriation shall 
be granted for the expenses of delegates or for other expenses incurred 
in connection with the said congress. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the jeint resolution? 

Mr. SMOOT. Mr. President, I wish to ask the Senator from 
Kansas if there has not already been an appropriation made for 
this dry-farming congress? 

Mr. THOMPSON. A small appropriation has been made to 
enable the Government to make an exhibit there, that appro- 
priation being carried in the general agricultura) appropriation 
bill; but nothing has been appropriated pertaining to the ex- 
penses of the delegates to be appointed. 

Mr. SMOOT. Mr. President, I wish to give notice that if 
there is any claim made egainst the Government, becanse of the 
invitation extended, I shall oppose it with all the power I haye. 
It is because of such invitations as the one extended in the joint 
resolution that year in and year out claims have been presented 
to the Committee on Appropriations. Although resolutions of 
this character in the past have specifically stated that there was 
no appropriation to be made. claims have been made against the 
Government and pressed here by the department, and we have 
felt under obligations to pay them. So, in connection with 
other members of the Appropriations Committee. I wish to give 
notice at this time, that, so far as paying expenses incurred 
under this resolution is concerned, I shall never consent to it 
so long as I have a vote in this body. 

Mr. STONE. Mr. President, while I am not a member of the 
Appropriations Committee, I entirely concur in what the Sena- 
tor from Utah has said with respect to the matter. If F should 
happen to have the good fortune to be in the Senate at any 
time in the future when a claim may be presented growing out 
of this resolution, I will join him in opposing it. 

Mr. OVERMAN. I shall not object to the consideration of 
the joint resolution, but the trouble about all these matters is 
that, although they are couched in simple and definite language, 
yet Senators come before eur committee, supported by recom- 
mendations of the Secretary of State, and seek appropriations, 
notwithstanding the specific Innguage of the law enacted by 
Congress. Therefore I think the Senator from Utah is eminently 
right in having given the notice. 

Mr. THOMPSON. I can assure the Senate that, so far as 
the Senator from Kansas is concerned, there will never be any 
claim for an appropriation on aceount of representation at the 
dry-farming congress. The resolution expressly provides that 
no appropriation of any kind shall be made for this purpose. 

Mr. SMOOT. They all do that. 

Mr. THOMPSON. And there is none intended. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the joint resolution? 


Is there objection to the present 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate withont 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


UNITED STATES NAVY MAIL LINES. 


Mr. THORNTON. From the Committee on Naval Affairs I 
report back favorably without amendment the bill (S. 5259) to 
establish one or more United States Navy mail lines between 
the United States and South America, and I submit a report 
(No. T18) thereon, together with the accompanying document, 
being the opinion of the Navy Department on the question. I 
ask unanimous consent for the present consideration of the bill. 

The VICE PRESIDENT. The Secretary will rend the bill. 

The Secretary rend the bill (S. 5259) to establish one or more 
United States Navy mail lines between the United States and 
South America, as follows: 


Be it enacted. ete., That the Secretary of the Navy ix hereby au- 
thorized to establish. one or more Uni States Navy mai} lines, by 
8 such vessels of the Navy as in his discretion are available, 
without impairment to the paramount duties of the Navy. and as are 
necessary and appropriate. for the purpose of establishing and main- 
taining regular communication between the east or west coast, or both 
coasts, of the United States and either or both coasts of South America, 
The vesels so employed shall carry United States mail. passengers, 
and freight under such regulations and at such rate or rates ax the 

tary of the Navy may prescribe. Such civilians, such officers of 
the naval auxiliary service. and such officers and enlisted men of the 
Navy. including officers on the retired list. as the Secretary of the 
Navy may deem necessary shall be employed in the business of the said 
mall line or lines and retired officers of the Navy so employed at sea 
er on shore shall in all respects be held and considered to be in 
an active-duty status and shall receive the nay and allowances of om- 
cers of the active list of the same rank and length of service: Provided, 
That officers placed on the retired list on account of wounds or dis- 
ability incident to the service. or on account of age. or after 30 years“ 
service shall not be ordered to such duty without their consent. 

The enlisted strength of the Navy. as now or hereafter authorized 
by law. Is hereby Increased by the number of men required to man the 
vessels so employed. and the Seeretary of the Navy is hereby authorized 
to enlitt such number of men in the Navy for such terms of enlist- 
ment. not to exceed four years. as may be desirable. and to distribute 
the number of men so enlisted among the various ratings of the Navy: 

Sec. 2. That in addition to and as a part of the line of the Na 
there is hereby established an active reserve list. Line officers pla 
on the active reserve list under the provisions of this act shall be held 
to be in an active-duty status in all 5 that officers on the 
active reserve Hst shall not be advanced on the active reserve list 
except for eminent and conspicuous conduct in battle or extraordinary 
heroism, when their advancement thereon for these causes shall he 
governed by the provisions of law governing the advancement of offi- 
cers on the active list for like causes. All laws now in effect with 
reference to the retirement of officers from the active list are hereby 
extended to Include officers on the active reserve list. 

Sec. 3 That sections 8 end 9 of the act approved March 3. 1899, 
entitled “An act to reorganize and Increase the efficiency of the per- 
sonnel of the Navy and Marine Corns of the United States.“ as 
amended by the act approved August 22. 1912. entitled “An act mak- 
ing appropriations for the naval service for the fiscal vear ending June 
30. 1913. and for other ~ are so far amended that officers 
who bereafter volunteer or are selected for retirement as therein pro- 
vided shall be held and considered to have volunteered for transfer to 
the active reserve list or shall be selected for transfer to the active 
reserve list. respectively : and the transfer of such officers to the active 
reserve List in lieu of their retirement shall be made subiect to. the 
re trictions imposed by the provisions ot the said sections as amended. 

Sec. 4. That in addition to such part ef existing anprepriations 
as may be available for the exnenses of operating the line or Ines 
herein provided for the sum of 8100.00 is hereby apnropriated. to bè 
paid out of any money in the Treasury of the Fnited States not other- 
wise appropriated. to be expended in the discretion of the Secretary of 
the Navy for the purpose of organizing. nanenrating. and earrving on 
the traffic provided for m this get and in defrayine the operating ex- 
penes Incident thereto: Provided, That all money received for the 
transportation ef mail. passenrers. and freight, as provided in section 
1 of this act. and for such other services as mav be incident to the 
operation of the said line or Hues is hereby made available, in addl- 
tion to the aforesaid sum of $190,000 hereln avpropriated. for cx- 
ven es incident to the proper eonduct of the business contemplated in 
this act: Prorided further, That any sum of money herein appronrinted 
which remains unexpended at the end of the third fiscal vear after the 
passace of this act. and at the end of ench fiscal year thereafter, shall 
be covered into the Treasury of the United States. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. GALELINGFR. Mr. President. I will ask the Senntor 
from Louisiana what elass of ships in the Navy will be avail- 
able for this service at the present time? 

Mr. THORNTON. I will answer thet there is a full report 
from the department covering the question, and F think perhaps 
it would be better to have it read, so that the Senator will un- 
derstand. 

Mr. GALLINGER. We have not an adequate auxiliary Navy. 
We had not enough ships to accompany our battleship fleet 
around the world. I ean not quite see what ships we are going 
to utilize without seriously weakening our meager auxiliary 
fleet. 

Mr. THORNTON. Mr. President, I will say to the Senater 
from New Hampshire that the author of the bill is the Senator 
from Massachusetts [Mr. WEEKS], and I think probably he 
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would like to answer any question which the Senator asks; so 
I wilt ask him to do so. 

The VICE PRESIDENT. The Secretary will read, for the 
information of the Senator, the list of ships that the depart- 
ment says can be used. 

Mr. GALLINGER, I should be glad to have that done. 

The Secretary read as follows: 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, April 11, 191}. 
Hon. B. R. TILLMAN, 
Chairman of the Committee on Naval Affairs, 
United States Senate. 


My DEAR Senator: 1. Referring to Senate resolution No. 317, Sixty- 
third Congress, second session, I have the honor to forward to your 
committee a report embodying the information uested. 

2. It is PACSUN; by the use of naval vessels, to carry out the 
purpose Indicated in the resolution, and the following vessels will be 
available for the service, viz, St. Louis, Charleston, Milwaukee, Colum- 
bia, Minneapotis, Salem, Chester, Buffalo, Rainbow, Ancon, Cristobal 
Hector, Mars, Vulcan, Cyclops, and Neptune (or two equally good), and 
the Nanshan. 

3. The St. Louis, Charleston, Milwaukee, Columbia, and Minneapolis 
are fast cruisers; the Salem and Chester are fast scout cruisers; the 
Buffaio and Rainbow are transports; the Ancon and Cristobal are 
steamers employed by the Panama Railroad Co. to be turned over to 
the Navy Department; and the others are naval colliers. 

4. The cruisers are suitable for carrying only a small number of 
male passengers—15 to 20 each—and could not be fitted for carrying 
bulky freight without interfering materially with their military value; 
but they could carry the mails and a limited amount of express freight 
and parcels, about 150 tons each. 

5. The Buffalo, Rainbow, Ancon, and Cristobal are suitable for 
carrying a limited number of passengers and any kind of freight: 
Ruffalo, 20 first-class passengers and 4.000 tons of freight; Rainbow 
25 passengers and 2,500 to 3,000 tons of freight; Ancon and Cristoba 
each 74 first class and 82 steerage passengers and between 10,000 and 
11,000 tons of freight. The naval colliers are not suitable for carrying 
any passengers, but are well adapted to a freight service; the first 
three carrying 6.500 to 10,000 tons each; the two of the Cyclops class 
10,000 to 12,500 tons of frei¢ht and 2,900 tons of fuel oll in bulk each; 
and the Nanshan about 3,000 tons. 

* * * * > 


* * 
JOSEPHUS DANIELS, 

Mr. WEEKS. Mr. President, I may add to the statement 
from the department that there are carried on the Navy list, 
under the head of “fuel ships.” 22 vessels having a total dis- 
placement of something like 230,000 tons, varying in size from 
6,000 to 19,000 tons. Many of these ships are in active service 
in connection with the fleet, but they would be available for 
any service of the character outlined in this bill, if it is passed, 
provided the fleet were not in actual service on the Mexican 
coast. > 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. GALLINGER. Just a word. 

Mr. President, this is a makeshift that perhaps we ought to 
agree to. It is a deplorable fact that our mails to South 
America, including the official mail, are sent to Europe and 
transshipped from there to South America, covering 6,000 in- 
stead of 3,000 miles by direct line. I can not help saying, 
however, that it is a makeshift of which we ought not to be 
proud. 

This question of steamship service to South America has 
been agitated a great deal. I have agitated it myself. The 
Senator from New York [Mr. Roor] has agitated it. Presi- 
dents of the United States have agitated it. Both Republican 
and Democratic statesmen have agitated it. Yet we are with- 
out a line from either the Gulf, the Pacific, or the Atlantic 
coast of the United States to South America. 

This bill proposes to put in service a few inadequate ships, 
if we can spare them from other service; ships that will carry 
a handful of passengers and a little freight; slow ships, I take 
it, almost every one of them; and we are to be put in competi- 
tion with the great countries of the world, with their magnifi- 
cent steamships, by calling together this conglomeration of 
third-class or fourth-class ships for this service. 

I shall not oppose it, becanse I think if we can do anything 
to give us a chance in the markets of South and Central 
America, we ought to do it; but I can not refrain from saying 
that it is almost a tragedy that this great country of ours, in 
its rivalry with these other nations in the effort to secure 
trade, should be compelled to be handicapped by a fleet, even 
if we can muster them, of ships that are so inferior and so 
poorly prepared for the service to which we call them. 

As I say, I shall not oppose the passage of the bill; but I 
shall not yote for it with the sense of gratification and pleasure 
that I would if it were a proposition to establish a line of 
steamships that would be a credit to the Government between 
the North Atlantic coast or the Gulf coast of this country and 
South America, 

Mr. STONE, 


Is there objection to the present 


Mr. President—— 
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Mr. WEEKS. I yield to the Senator from Missouri. 

Mr. STONE. Mr. President, the immediate pressing im- 
portance of maintaining our mail connections with Central and 
South America is apparent, and the difficulty of doing so in 
the way heretofore followed, at least in so far as many foreign 
mail-carrying vessels are concerned, is likewise apparent. 

There can be no difference of opinion as to the importance 
of some legislation of this kind. This, however, is a bill cover- 
ing more than one subject, and it is brought before the Senate 
so suddenly that we have little opportunity for examining or 
discussing it. I do not wish to object to its consideration, nor 
to oppose its passage; but I should like to know whether, in the 
opinion of the Senator from Massachusetts, any serious disad- 
vantage would result if the consideration of the bill should be 
postponed for a day or two? 

Mr. WEEKS. Mr. President, this bill results from a resolu- 
tion which was considered by the Senate three or four months 
ago. The resolution went to the Navy Department. The pur- 
poses of the resolution were approved by the department, which 
prepared the bill which is now under consideration. It has 
not been on the calendar because of the difficulties of getting 
reports from committees, and because we were in a condition 
where possibly these ships would be needed in Mexican waters. 
In fact, many of them are on the coast of Mexico at this time; 
but apparently the time has passed when they are going to be 
needed for that service, and this is the first practicable oppor- 
tunity the Naval Affairs Committee has had to consider the bill 
and to make a report. 

If it were possible to have a morning hour every day when 
legislation of this kind could be considered, or if those who 
control the legislative program were willing to take up these 
matters, which I think are of immediate and pressing im- 
portance, and give them precedence over legislation which I 
think ought to be deferred until next winter, I should not feel 
like urging the Senator not to make an objection against this 
bill; but I think the sentiment of those who have thought of 
this legislation and its purposes has been unanimously in favor 
of the adoption of this proposition. Unless we are going to have 
an immediate opportunity to discuss it, and to discuss it fully, 
I hope the Senator will withhold his objection. 

Mr. STONE. I have not made any objection. 

Mr. WEEKS. No; I understand the Senator has not. 

Mr. STONE. And it is not my purpose to object. I simply 
submit a question to the Senator who is the author of the bill, 
according to the statement of the Senator from Louisiana. 

As to the unfinished business before the Senate, and the bills 
associated with it, which it is generally understood are to be 
considered at this session, should be postponed to another ses- 
sion of Congress, that is a question that I do not care now to 
discuss. We have been over that time and again, and it would 
be a waste of time. I think, expressing my own opinion only, 
that in the face of the almost world-wide conditions of tumult 
now prevailing, and which unhappily we have every reason to 
believe will be intensely accentuated, any question of this char- 
acter of such grave international moment could by practically 
unanimous consent find time for consideration. I do not mean 
by that there will be need for any undue postponement of the 
consideration of the trade commission bill or the Clayton bill 
or any other; but between times it may become necessary, it is 
very likely that it will become necessary, for the Senate to 
take up questions like that involved in the pending bill and dis- 
pose of them. The public interest and welfare may absolutely 
require that to be done. 

I express the view that there will be no serious difficulty 
about that. I am informed that a measure is likely to be in- 
troduced at an early day in the House of Representatives in- 
tended to meet the needs of our commerce arising under the 
circumstances confronting us. If that measure shall be intro- 
duced and come before Congress, I have no doubt it will em- 
brace such matters as. are covered by this bill, and which 
measure as a whole will, I take it, be very much broader and 
more comprehensive than this measure. If that is true and the 
attention of Congress is to be directed to a measure of that 
kind, it occurs to me it might be better to embrace all these 
questions in one measure rather than to take them up piece- 
meal. 

Mr. President, I simply make that as a suggestion, having 
no intention, however, of obstructing the passage of the pending 
bill if it is thought best to proceed with it at this time. i 

Mr. WEEKS. Let me ask the Senator this question: Eyen 


if his supposition is correct, and the press reports indicate that 
it is, does not the Senator think it might facilitate the action 
of the House if the Senate had passed this bill which going to 
the House then might be incorporated, or such part as had 
value, in the general proposition to which he refers? 
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Mr. STONE. That might be true; possibly it is true. Before 
the bill pending is disposed of, if there should be no objection to 
its consideration, I think it is due to the Senate that the Sen- 
ator from Massachusetts should, as concisely and briefly as 
he can, state the general provisions of the bill, so the Senate 
may be better informed when it comes to vote upon it. 

In concluding, Mr. President, I wish to make this observa- 
tion: I sympathize with what the Senator from New Hampshire 
has said. With him, I think that the situation confronting us 
at this time is one that we not only have no reason to be proud 
of, but one that we might very well be heartily ashamed of. 
With almost the whole of Europe involved, or about to become 
involved, in a tremendous conflict. which may be prolonged. re- 
sulting almost inevitably in seriously crippling all, and. maybe, 
destroying many, of their industries, there must of necessity in 
the near future be a very great demand upon the resources of 
this country, agricultural and manufacturing, not only in 
Europe, but in other parts of the world. Mr. President, a very 
large commerce has been carried on for years between the South 
American States and Europe, an immense volume of European 
productions being sold in the markets of South America, and 
their respective products have been exchanged in great quan- 
tities, and so it seems to me that one manifest effect of this 
great struggle in Europe will be not only to interrupt, but for 
an indefinite period to put an end to commercial communication 
between South America and the great marts of the manufac 
turing countries of Europe. Without any fault of ours a most 
opportune time has arisen for the United States to render a 
grent public service and at the same time to enlarge its com- 
mercial intercourse with the Republics of the south. But right 
at this point we are terribly embarrassed by a lack of trans- 
portation facilities. The only difference between the Senator 
from New Hampshire and me, if we came to discuss the sub- 
ject, which I shall not do now, would arise as to the causes 
blamable for this condition. It would boot nothing for us to 
enter upon a discussion of that kind at this time. Whatever 
the Senator’s opinion may be as to the causes, or whatever mine 
may be, or that of any other Senator, we will all be agreed 
that by reason of the lack of a merchant marine we face at 
this time a most unfortunate if not desperate condition in the 
commercial world. 

Mr. NEWLANDS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nevada? 

Mr. WEEKS. I yield. 

Mr. NEWLANͤDS. If the Senator will permit me, I wish 
to say that I am very anxious to proceed with the trade com- 
mission biil, but I realize that this is a matter of great im- 
portance—— 

Mr. GALLINGER. Of greater importance. 

Mr. NEWLANDS. And I would be glad to expedite it. if 
it can be passed during the morning hour. 

I wish to say, Mr. President, in this connection that for 
many years I have been urging, in the form of resolutions and 
amendments to pending legislation and bills. the creation of 
an auxiliary Navy, composed of transports, colliers, scouts, and 
other ships, which would aid the fighting ships in case of war 
and would be useful in time of peace in opening up new routes 
of commerce and as training schoo!s for our merchant marine. 
This bill is not so ambitious as the project contemplated by 
the resolutions and amendments which I have offered from 
time to time, but I regard it as a step in that direction.. It is 
a utilization by the Navy of certain ships now in the Navy 
for the purpose of opening up commercial routes and mail 
routes, new routes of transportaton through which American 
commerce can be developed. 

We all know that the great difficulty in establishing a mer- 
chant marine in the United States is. first, the initial cost of 
the ships, which, under our protective system, is much larger 
than that in other countries; and, second. the cost of opera- 
tion, because of the more liberal wages which we pay. But it 
is perfectly apparent that, so far as our Navy is concerned, it 
is a badly proportioned Navy, composed almost entirely of 
fighting ships and lacking the auxiliary ships necessary to sup- 
port the fighting ships in case of war, and without the ability 
upon the part of the United States in case of war to call in 
the ships of its merchant marine, because, practically, we have 
no merchant marine, 

I look upon this legislation, therefore, as a step in the direc- 
tion of a larger policy, which will result in the construction by 
the United States of commercial ships, transports, colliers. 
ships that can be used for scouts, and so forth, in time of war 
and their utilization in time of peace; and I expect that in 
the progress of events the opening up of these commercial 


routes through our Navy will gradually lead to the establish- 
ee of a substantial merchant marine belonging to the United 
tates. 

I am warmly for this measure, and hope that no objection 
will be interposed against its present consideration. 

I should like also to insert in my remarks the resolutions 
that I have offered and amendments that I have proposed on 
this subject during previous years, with extracts from previous 
remarks concerning them, 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 

Motion made by Mr. New Lanps, Fifty-ninth Congress, first 
session, February 14, 1906: 


That S. 529 be recommitted to the Committee on Commerce, with 
instructions to report in connection therewith an estimate of the cost 
of the vessels required for service in the ocean mail lines provided for 
in section 6, and as to whether it is practicable for the United States 
Government to construct such ships as a part of the Navy, supple- 
mentary to the war ships, to be used as colliers, transports, scouts, ete., 
in the emergency of war, and as to whether it is practicable to lease 
such sbips to private corporations in times of peace for the service 
of the mail lines contemplated in secticn 6, and as to whether it is 
practicable to organize a naval reserve to be enlisted in the United 

tates in the service of such ships whose wages shall be paid three- 
fourths by the. private corporations leasing such ships, and one-fourth 
by the United States Government; such naval reserves to be composed 
of citizens of the United States, or those who have declared their 
intention to become such—and to be subject to the training of naval 
officers in order to fit them fo respond to the call of the Government 
in case of war, and the rentals received from such ships to form a 
fund for the gradual enlargement of the number of supplementary 
ships required by the Navy in case of war, as colliers. transports, 
sconts, ete, and generally to report the comparative cost of such 
method of enlarging our merchant marine as compared with the 
method of subvention provided by section 6. 


Amendment to the ship subsidy bill, Sixtleth Congress, first 
session, offered by Mr. NewLanps on March 20, 1908: 


That the Secretary of the Navy, the Postmaster General, and the 
8 of Commerce and Labor shall hereafter constitute a commis- 
sion to be known as the Foreign Commerce Commission, and that they 
are bereby autherized to provide for the construction. either in the 

rivate shipyards of the country or in the shipyards of the Navy, or 
both, of 27 vessels, not exceeding 6.500 tons capacity each and costing 
in the aggregate not exceeding $27,000,000; that such vessels shall be 
so constructed as to be useful to tlie Navy as auxiliary vessels, such as 
transports, colliers, dispatch boats, cruisers, and scouts, and also use- 
ful in times of peace in opening up new routes of commerce between 
United States ports and the ports of South America, New Zealand, Aus- 
tralia, and the Philippines; that such commission make to Congress 
such recommendations as to it seem advisable rezarding the manning 
of such vessels in whole or in part by the Naval Reserve and the leas- 
ing of them so manned fn times of peace to shipping companies for the 
purpose of promoting foreign trade and commerce, and for the incor- 
poration of such shipping companies under national law, and for 
reports on their operations, 


Amendment offered by Mr. New tanps to the ship subsidy 
bill. Sixtieth Congress, first session, April 27, 1908: 


For an auxiliary navy consisting of transports, colliers, scouts, dis- 
patch boats, and cther vessels necessary in nid of the fighting ships in 
case of war, 820.000.000, and the Secretary of the Navy, the Sec- 
retary of Commerce and Labor, and the Postmaster General are hereby 
constituted a commission to recommend to Congress a plan for utilizing 
such ships in times of peace. 


Amendment offered by Mr. NEwTANDs to the naval appropria- 
tion bill, Sixtieth Congress. second session, February 15. 1909: 


Strike out the clause relating to battleships, page 68. lines 14 10 
21, inclusive. and insert: “ That for the purpose of increasing the efi- 
ciency of the Naval Establishment of the United States the President is 
authorized to have constructed such auxiliary ships, including trans- 
5 colliers, dispatch boats, cru sers, and scouts, as will be necessary 
n case of war to support the fighting ships, at a total cost not to ex- 
ceed $12,000,000; and that the President make such recommendations 
to Congress as to him seem advisable regarding the manning of vessels 
belonging to such auxiliary navy, in whole or in part, by the Naval 
Reserve and the leasing of them so manned in times of peace to shipping 
companies for the purpose of promoting foreign trade and commerce, 


In the Sixty-first Congress, second session, on June 10, 1910, 
Mr. New anbs introduced S. 3721, to authorize the construction 
of auxiliary ships for the Navy: 


A bill (8. Pies) eee for the construction of auxiliary ships of 
the Navy and for their use in times of peace in opening up new 
routes of commerce. 

Be it enacted, etc., That the Secretary of the Navy, the Postmaster 
General, and the Secretary of Commerce and Labor shall hereafter con- 
stitute a commission to be known as the teens a commerce commission, 
and that they are hereby authorized to provide for the construction, 
either in the private wage i ped of the United States or in the shipyards 
of the Navy. or both, of 30 vessels. not exceeding 6.500 tons — pie 
each and costing in the aggregate not exceeding 830.000.000; that sue 
vessels shall be so constructed as to be useful to the navy as aux'ilary 
vessels, such as transports, colliers, dispatch boats, cruisers, and scouts, 
and also useful in times of peace in opening up new routes of commerce 
between United States ports and the ports of South Africa, South Amer- 
ica, New Zealand, Australia, and the Phillppines; that such commiss!on 
make to Congress such recommendation as to it seem advisable regard- 
ing the manning of such vessels in whole or in part by the Naval Re- 
serve and the leasing of them so manned in times of ce to shipping 


companies for the purpose of promoting foreign trade and commerce, 
and the incor 
and reports o. 


ration of such shipping companies under national law, 
their operation. 
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In the Sixty-first Congress, third session, on February 2 
1911, Mr. NewLanps offered the following as an amendment to 
the ship-subsidy bill: 

That the Secretary of the Navy. the Postmaster General. and the 
Secretary of Commerce and Labor shall hereafter constitute a commis- 
sion to be known as the foreign commerce commission, and that they are 
hereby authorized to provide for the construction. either in the private 
shipyards of the United States or in the shipyards of the Navy. or both, 
of 30 vessels, not excecding 6.500 tons capacity each and costing in the 
aggregate not exceeding 830.000.000; that such vessels shall be so con- 
structed as to be useful to the Navy as auxiliary vessels, such as trans- 

rts. colljiers, dispatch boats. cruisers, and seduts. and also useful in 

imes of peace in opening up new routes of commerce; that such com- 
mission make to Congress such recommendations as to it seem advisable 
regnrding the manning of such vessels in whole or in part by the Naval 
Reserve and tke leasing of them xo manned in times of peace to sip- 
pins companies, or otherwise utilizing them for the purpose of promot- 
ng foreign trade and commerce. 


Extract from Senate resolution No. 41. Sixty-second Congress, 
first session, introduced by Mr. NEwLancrs, May 11, 1911: 
Resolved, That it is the sense of the Senate that during the extra 


session legislation should be enacted upon the following subjects; 
a o s * * * * 


(T) Providing for the upbullding of the American merchant marine 
by free entry to American registry of all ships. wherever constructed. 
and by the construction of auxiliary ships for our Navy, to be used in 
time of war in aid of the fizhting ships and in time of peace in estab- 
lishing new routes of commerce through case to shipplus companies: 
such legislation to involve the temporary diminution of the construction 
of fightin: ships and the substitute of auxiliary ships, with a view to 
the creation of a well-proportioned and self-sustaining Navy. 

Extract from Senate resolution No. 159, offered by Mr. NEw- 
LANDS, Sixty-second Congress. second session. December 7. 1911: 

Resolved, That It is the sense of the Senate that during the present 
session the appropriate committees shall consider and Congress enact 
legislation upon the following subjects: 

s . 


2 s. $ s 


s 

Twelfth. Providing for the construction of auxiliary shi for our 
Navy. to be used in time cf war in aid of the fichting ships and in 
times of gace in establishing necessary service through the Panama 
Canal and new routes of commerce to foreign countries through lease 
to shipping companies; such legislation to involve the temporary 
diminution of the construction of fighting ships and the substitution 
of auxilinry ships, with a view to the creation of a well-proportioned 
and efficient Navy. 

Extract from Senate resolution No, 4, introduced Sixty-third 
Congress. special session of the Senate, by Mr. NEWLANDS, on 
March 13, 1913: 


6. Resolved, That the Committees on Military and Naval Affairs 
report at ns early a date as possible during the extra session upon 
the following questions: 

$ 2 * 6 * 


» . 
(b) A Bh ping for the construction of anxillary ships for the Navy, 
to be u in time of war In aid of the flahtinz ships and in time of 
peace ip establishing necessary service through the Panama Cana} and 
Dew reutes of commerce to foreign countries throuth lease to shipping 
companies; such legislation involving the temporary diminution of 
the construction of fighting ships and the substitution of auxiliary 
ships with a view to the organization of a well-proportioned and 
efficient Navy. 

Mr. GALLINGER. Will the Senator from Massachusetts yield 
to me for a moment? 

Mr. WEEKS, I yield. 

Mr. GALLINGER. Mr. President. as I said a moment ago. I 
am not going to oppose any proposition that promises us any 
rensonable degree of relief. I have ro apologies to make for my 
-attitude on this grent question of the merchant marine. The 
Senator from Missouri | Mr. Stone] wisely says this is not the 
time to discuss the causes which led to the decay of our mer- 
cbant marine. The Senator and I have crossed swords before 
on that proposition. When the more comprehensive and. as 
I think, the more important bill that is promised us, according 
to the newspapers and in accordance with the suggestion of the 
Senator from Missouri. comes before the Senate I may have 
something to say on the general proposition. I have no disposi- 
tion to say it now. 

Mr. President. I have on my desk four speeches of grevter 
or less importance, and probably of less importance rather than 
grevter, which I have made in this Chamber, and Lam gratified 
to observe that in those speeches. among other things, I enlled 
attention to two possible complications which might arise if we 
did not bave an adequate merchant marine. One was that in the 
event of a great European war we would not have any ships to 
transport the products of our farms and our factories. Those 
are the words thut I used. That is exactly the situntion which 
confronts us at this very moment. The other suggestion I made 
was that in the event of a war between a grent foreign nation 
and our Nation we would have no adequate auxilinry ships to 
supplement our battleship fleet, and that is exactly the situation 
which exists to-day. 


This proposition takes some of the few auxiliary ships we 


have and puts them into commercial work. and if they can be 
called back to the Navy when they are needed no substantial 
harm, as I see it, will be done. But, as I said a moment ago, 


it is a pitiable situation; it is a pitiable proposition, consider- 


ing the great emergency which is upon us. The Senator from 
Missouri properly says that this great war will interrupt trade 
between South America and the European countries. That is 
inevitable. and if we only had adequate steamship lines between 
the United States and South America, there would be a boom in 
American trade which would astonish not only our own people 
but the world. I have labored. in season and out of season. to 
nare On country prepared for this very emergency, but I labored 
n vain. 

If this makeshift can do some good. if it ean accomplish some- 
thing for American trade and American commerce. of course 
we ought all to agree to it; and I certainly shall vote for it. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Mississippi? 

Mr. WEEKS. I yield. 

Mr. WILLIAMS. 1 thought the Chair had asked if there 
was any objection to the passage of the bill, and I thought I 
had a right to the floor in my own name. 

The VICE PRESIDENT. The Chair is not always correct. 
„ from Massachusetts had the floor and he has been 
yielding. 

Mr. WILLIAMS. I will wait until the Senator from Massa- 
chusetts is through. 

Mr. STONE. Mr. President 

Mr. WEEKS. I will yield to the Senator from Missouri. 

Mr. STONE. If the Senator from Massachusetts will allow 
me, I should like to put into the Recorp without reading an ar- 
ticle clipped from a New York paper of yesterday morning, from 
Mr. Lewis Nixon. in respect to this very situation. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

The matter referred to is as follows: 


OvTtixes Way TO Protect COMMERCE oF AMERICA—LEWIS NIxON, 
STUDENT oF THE MERCHANT Marine, Says PRESIDENT Can Act 
UNDER AMEXDED PANAMA CANAL ACT ro Provipe Necessary VES- 
SELS— EMERGENCY CALLS FOR IMMEDIATE ACTION. 


Lewis Nixon, for 25 years one of the closest students of the American 
merchant marine and active in promoting its regeneration, presentea 
yesterday a series of arguments to show what can be done in the pres- 
ent emergency to meet the imperative needs of American commerce, 
and to forestall another such predicament as now faces this country 
through lack of ocean shipping facilities. 

He finds in the I’'anama Canal act full riod ity A for action, and sug- 
gos that an amendment suspending during national emergencies the 

ve-year limit placed by that law on purchase of foreign ships would 
lace in the hands of the national administration the fullest oppor- 
unities to protect American foreign trade in supplying bottoms for its 
transportatſon and at the same time keep foreign ships out of the 
ont! can coastwise trade, which they have sought for a generation to 
nyade. 

“In the past, when just such a contingency as now exists was sug- 
gested.” Mr. Nixon said, “the idea was ridiculed. The United States 
can never be dependent upon her own ships, they: said. It is better to 
have foreigners do our ocean carriage, because they ean do it cheaper, 
was the argument. 

“Naturally the forelgn interests so well served by such sophistry 
keep their grinding hand upon legislation, and never permit any legis- 
lation favorable to American shipping to slip through. They got free 
ships in the foreign trade in the Panama Canal act. But they had to 
be available for governmental purposes in time of war, so as yet this 
has not been availed of. 


ENDERWOOD BILL EMASCULATED. 


“The Underwood bill as first drawn wonld have brought into play 
the successfully tried policy of discriminating duties, but this being 
seen, cunningly suggested changes caused the emusculation of its con- 
structive features. 

“A tremendous revival would have followed the earller draft of the 
Panama Canal act as it passed the Senate, as this provided free tolls 
in the foreign trade: but the influence of foreign countries, exerted 
through those who profit by it here. had this changed in the House, 
and even free tolls In the coasting trade have now been given up. 

“The pretext of war's reprisals in the Boer War put up freights and 
insurance in such way as to minke our people pay largely for that war. 

“A small section on the west coast pald more than 52.000 000 in- 
crease in freight and insurance rates on this account. A European 
Government would have called the Influences that levied such tribute 
of us to sharp account. but we seem supine and helpless as soon as 
foreign transportation Is mentioned. 

However, we are now faced with a situation that will destroy even 
the potentialities of our t harvest of this year. It will be wanted 
at hich prices. The productive capacity of European countries, except 
Russia, will be demoralized for some time, even though the war does 
not burst into full flame. 

“So we must send forth our freights and our le. In 1910. at 
Buenos Aires. I started a movement at the Pan-American Conference 
to make the Western Hemisphere independent. It is to be hoped that 
the lesson may now be brought home and that the studies of a lifetime 
may no longer be sneered at as academic. 

WESTERN HEMISPHERE TO SUFFER. 


“The Western Hemisphere will sufer terribly from the withdrawal 
of transportation facilities from both North and South America. 

What can be done immediately. and what are the dangers? 

In the Panama Canal act we have already wer to buy foreign 
ships and run 
They must not be more than five years old, 


them in the foreign trade under the United States flag. 
This was to prevent our 
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becoming the dumping und or junk heap for old and worn-out ves- 
sels which, if sold. would furnish money to our rivals to buy up-to-date 
vessels with which the old ones conid not compete. We can not get 
enough vessels under existing conditions to do our work. 

“The great tank vessels of the Standard Oil Co. could carry in in 
bulk if it be not contraband, but they could take our grain to some 
neutral port. But these are only a handful. The new vessels of the 
United Fruit are splendid boats and could take care of a small part of 
the 8 traffic. As regards our coasting trade, the vessels there 
could be attracted off at a price, but the people would pay it many 
times over in railroad rates. $ 

“We must not relinquish the slight hold on West Indian and Mexi- 
can trade, upon which Canada, with common-sense banking and com- 
mercial laws, is making such inroads. 

“So we are face to face with the problem of attracting foreign 
vessels that war conditions limit in profit making to purchase by 
Americans, for they must be owned outright. 


POWER FOR THE PRESIDENT. 


“The Congress should empower the President, when a condition exists 
which interferes with free navigation of tbe oceans to such an extent 
as to militate against the country’s interests, to permit the registry of 
foreign vessels owned entirely by American citizens or State corpora- 
tions. This would require only that the limit regarding age should be 
omitted at the President's discretion. f course when the alarm of 
war was ended he would permit no more such entries. 

“No age limit should be stated In such amendment at all, as there 
are vessels 20 years and older that with the use of modern appliances in 
machinery could render us needful service under existing conditions.’ 


Mr. JONES. Mr. President 

Mr. WEEKS. I yield to the Senator from Washirgton. 

Mr. JONES. I wish to ask the Senator from Massachusetts 
what provision the bill makes with reference to the establish- 
ment of these lines; that is, the sailing points of ships. 

Mr. WEEKS. Replying to the Senator from Washington, the 
bill does not provide anything definite about the sailing points 
of the ships or how many lines shall be established; it leaves it 
optional with the Secretary of the Navy to use such vessels 
as are available for the purpose to establish and maintain 
lines as from the west coast of the United States to the east 
coast of South America, through the canal, or from the east 
coast of the United States to the west coast of South America, 
through the canal. 

Mr. JONES. Does it confine the Secretary to establishing 
lines from points on the west coast to the east coast of South 
America? Would it prevent him from establishing a line 
from points on the west coast of the United States to points 
on the west coast of South America also? 

Mr. WEEKS. I will read the wording of the bill, and the 
Senator can judge for himself. In regard to the discretion 
which I have spoken of the bill says: 

That the Secretary of the Navy is hereby authorized to establish one 
or more United States Navy mall lines, by employing such vessels of 
the Navy as in his discretion are available, without impairment to the 
paramount duties of the Navy, and as are necessary and appropriate, 
‘or the purpose of establishing and maintaining regular communication 
hetween the east or west coast, or both coasts, of the United States and 
either or both coasts of South America. 

Mr. JONES. Does the bill make any provision with reference 
to taking care of any trade that may be established if these 
boats should bave to be taken off the trip lines? 

Mr. WEEKS. It can not make provision for that, because 
under such conditions the Government would have no means of 
carrying on the trade. It must be remembered that these are 
naval vessels, that their primary purpose is use in time of war, 
and that this plan proposes to make some commercial use of 
them in time of peace. If war should break out, then neces- 
sarily they must be withdrawn from the service which they 
are in. 

Mr. JONES. So it is simply a makeshift. 

Mr, WEEKS. It is a makeshift. 

Mr. JONES. But as a makeshift, if it works out some good, 
of course we will be glad to have it; it will be better than 
nothing. 

Mr. THOMAS. Mr. President. 

Mr. WEEKS. I yield to the Senator from Colorado. 

Mx. THOMAS. Mr. President, Iwill not make any objection 
to the immediate consideration of this bill, but in view of the 
conditions which are now prevalent in Europe and which, as 
the Senator from Missouri [Mr. Stone] well says, are probably 
going to become worse and interfere with, if not destroy, trade 
relations between Europe and other countries, I yenture to suggest 
to the Senator from Massachusetts the propriety of removing a 
restriction in the bill. In the bill as it is drawn, communication 
may be had between ports of the United States and those of other 
countries. I think it is a step in the right direction, and while 
it may be a makeshift, I feel very sure that the experiment is 
going to be so satisfactory that it will lead sooner or later to 
the establishment of lines operafed by the Government itself, 
a policy which I have always favored and which I hope to live 
to see inaugurated. 

Mr. WEEKS. In view of the suggestion made by the Senator 
from Missouri [Mr, Srone] that there is under consideration 
in the other House, or in a committee of the other House, legis- 
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lation more comprehensive than that which we are now con- 
sidering, I think we may safely, if we do it at ali. pass the bill 
in its present form, with the expectation that it will be extended 
or changed to conform to the conditions which have arisen 
since the bill was introduced. 

Mr. THOMAS. Very well, Mr. President; I will defer to the 
Senator’s superior judgment concerning the subject, but I hope 
the bill will be immediately considered and passed. 

Mr, WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Mississippi? 

Mr. WEEKS. I yield. 

Mr. WILLIAMS. I thought the Senator was through. I 
wanted to say something upon the bill itself. I did not want 
to ask a question. 


Mr. JONES. I wish to ask the Senator from Massachusetts 
another question. I note that the bill provides that the pas- 
sengers, mail, and freight shall be carried “under such regula- 
tions and at such rate or rates as the Secretary of the Navy 
may prescribe,” leaving the matter of rates entirely to be fixed 
by the Secretary regardless of the question whether they are 
reasonable or not. Was there any consideration given to the 
question in committee as to whether rates which are reasonable 
should be provided? 

Mr. WEEKS. I am not a member of the Naval Committee, 
and I can not tell whether that subject was discussed or not: 
but necessarily we can not fix rates unless we know what ships 
are going to be used, how they are going to be used, from what 
ports they are going to start and to what ports they are going 
to run; and unless Congress fixes the rates in the law, we must 
leave the authority to some one to make the rates. 

Mr. JONES. Does the Senator think we ought to leave to the 
Secretary of the Navy the fixing of the rates without prescrib- 
ing some rule by which he shall be governed? 

Mr. CLAPP. If the Senator will pardon an interruption, of 
course this being our own property there would be no tribunal. 
to pass upon the reasonableness of the rates charged, and it 
was thought to be just as well to leave it to the Secretary with- 
out any limitation, because there could be no limitation that 
would not be left to the discretion of the Secretary. There 
being no power above that to review his judgment, it was 
thought best to put it in that form. That is the reason why it 
was put in that shape. That applies only to freight, of course. 

Mr. WEEKS. If the Senator from Mississippi wishes to dis- 
cuss the bill, I will yield the floor to him for that purpose. 

Mr. WILLIAMS. Has unanimous consent yet been given for 
the present consideration of the bill? i; 

The VICE PRESIDENT. Unanimous consent has not yet 
been given. 

Mr. WILLIAMS. Mr. President, reserving the right to ob- 
ject, I want to make a few remarks and to suggest an amend- 
ment or two to the Senator from Massachusetts. 

It is a time-worn phrase that emergencies give rise to bad 
law. We are facing now a great emergency; there is no doubt 
about that. Our wheat is accumulating and the countries of 
Europe are wanting it, and it can be sent to them only at 
immense risk and at immense expense. Insurance rates are 
almost prohibitive. 

I would have no objection to the passage of this bill if it 
went through as a temporary measure; if it recited that it was 
to be in force during the pendency of the present Enropean war. 
To make permanently of our sailors a set of stevedores and 
handlers of freight when they are enlisted for other purposes, 
or to enlist men in the Navy with the rank of sailors whose 
business shall be to handle freight, and to make that a perma- 
nent policy of the United States, seems to me to be very objec- 
tionable. A 

Mr. WEEKS. Mr. President, if the Senator will permit me 
the suggestion, sailors on seagoing ships never handle freight 
in this day. Freight is handled by stevedores, who are shore 
men, at both ends of the line. Sailors run the ship aud have 
nothing whatever to do with handling the freight at either end 
of the voyage. 

Mr. WILLIAMS. Well, I believe the Senator is right about 
that; in fact, he must be, because he knows precisely about it, 
and I think that I, too, knew that, but had temporarily over- 
looked it. You are proposing, however, to take sailors of the 
United States in the uniform of the United States and put 
them to work on a freight vessel. If the Senator from Massa- 


chusetts is willing, I suggest that on line 5, page 1, right after 


the last syllable of the word “employing,” which occurs at the 
beginning of that line, to insert the words “ during the pendency 
of the present European war,” until Congress can make perma- 
nent provision in a more satisfactory way than this. 
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Then, I would suggest to the Senator another amendment, to 
strike out the period on line 10. page 1, and to add the words 
“and between the United States and the countries of Europe.” 
The bill at present would enable the naval ships that are tem- 
porarily to be engaged in carrying mails and passengers and 
freight to maintain “regular communication between the enst 
or west coust, or beth coasts, of the United States, and either 
or beth coasts of South America.” The crying need right now 
is to get our feodstuffs to Europe in neutral ships. 

t myself think a much more satisfactory way of dealing 
with this crisis would have been to bave passed a joint resolu- 
tion putting into the hands of the United States Government 
a given sum of money to buy ships of belligerent powers that 
will be laid up in our ports and be for sule cheap, and during 
the war. at any rate, granting authority to the Government to 
lenso them to people who would operate them, or otherwise, 
to sntisfy the present emergency; but I do not want to stand 
in the way of anything that anybody thinks will help out. It 
seems to me if the Senator will add, at the point I have indicated, 
the words “and between the United States and the countries 
of Europe,” he will broaden the scope of his bill and will meet 
the immediate exigencies much more fully. Then. if he accepts 
the previous amendment, he will make the bill temporary in its 
character; it will appear simply as an emergency bill. 

Mr. WEEKS. Mr. President. I do not know that the Senator 
from Mississippi henrd the suggestion made by the Senator 
from Missouri [Mr. Stone], that in the other House there is 
now in contemplation legislation much broader in its scope 
then this. 

Mr. WILLIAMS. That is the very reason I want this to be 
temporary. 

Mr. WEEKS. The reason why this bill was originally sug- 
gested to my mind was that we are about to open the Panama 
Canal. No attempt has been made by American citizens or 
American capital to provide a line of steamers which can make 
use of the canal. It seems to me a shameful condition for us 
to be in, not to have a line of steamers or lines of steamers 
from the United States to the east and the west coasts of South 
America rendy for service when the canal is ready for business. 

Mr. WILLIAMS. Mr. President, I heard the remarks made 
by the Senator from Massachusetts upon a previous occasion 
when this matter was up, and, frankly, he and I do not agree 
about that. 1 do not agree with any idea of making a part of 
the United States Navy freight handlers or passenger or mail 
carriers us a permanent policy of the United States Government. 

Mr. WEEKS. Mr. President, I do not wish the Senator from 
Mississippi to understand that F approve of that as a general 
policy either; I do not; but I am trying to take advantage of 
the situation with the only means we have at hand to do it. 

Mr. WILLIAMS. 1 should like to ask the Senator if he 
would not agree to both hese amendment. the one miking this 
legislation applicable during the pendency of the present 
European war, and the other amendment mnking it possible 
now to use these ships across the Atlantic to European countries 
as well as to the other const of North America and the east 
and west consts of South America? 

Mr. WEEKS. I will agree to the second one of the amend- 
ments. The Senator will note from a reading of the bill that 
whether or not these lines are established or maintained is 
entirely in the hands of the Secretary of the Navy; tf other 
means of transportation are furnished by private capital, these 
ships can be withdrawn at any tine; but I think it would be 
inadvisable to enter upon this enterprise for the compara- 
tively brief time which may ensue between now and the termi- 
nation of the European war. 1 hope the Senator will not press 
the amendment which he has suggested making the application 
of the bill temporary. 

Mr. WILLIAMS. Mr. President, if the Senator from Massn- 
chusetts accepts the second of the two amendments. then E 
shall not object to the immedinte consideration of the bill; but 
when the bill Is read and considered by the Senate, 1 will move 
to umend it by offering the first amendment as well as the 
second amendment. 

Mr. GALLINGER. Win the Senator state the second amend- 
ment? I did not Lear it. 

Mr. WILLIAMS. The second amendment is to Insert the 
words “and between the United States and the countries of 
Europe,” so that the vessels proposed to be used shall be avuil- 
able for trans-Atlantic service. ‘The main. thing, I think, we 
ought to have in view now is getting our brendstuffs across the 
sen at high prices when people are needing them. 

Mr. WEEKS. I will call the attention of the Senator from 
Mississippi to the fact that we have something like 225,000 
tons of nuxilinry craft connected with the Navy that could be 
used for that purpose. . 5 


ment proposed by the Senator from Mississippi? 
| sence of objection, the amendment is agreed to. 
the Senate as in Committee of the Whole, and open to amend- 


Mr. WILLIAMS. That is all the greater reason for extend- 
ing the scope of the bill. 

Mr. WEEKS. I accept the second amendment suggested by 
the Senator from Mississippi. 

Mr. WILLIAMS. Very well. Then, I shall not object to the 
immediate consideration of the bill; but I repeat that when 
the bh is up for consideration I shall move the first amend- 
men 

Mr. NORRIS. Mr. President, I should like to know what the 
second amendment is. I think the Senate ought to know some- 
thing about this. bill. 

Mr. GALLINGER. Let the amendment be stated. 

The VICE PRESIDENT. The Secretary will state the sec- 
ond amendment proposed by the Senator from Mississippi. 

The Secretary. The second amendment is, on puge 1, line 
10, after the words “between the east or west coasts, or 
both coasts, of the United States and either or both coasts of 
South America,” to insert the words “and between the United 
States and the countries of Europe.” 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. LEWIS. Mr. President, pending the submission of the 
request for unanimous consent, may I be permitted to interrupt 
the Senator from Massachusetts to make an inquiry? I desire 
to say that some time ago I intreduced a bill in this body having 
for its object the construction by the Government of 100 ships, 
to be built by the Government and leased to private opern tors, 
for purposes similar to those certainly implied by the pending 
bill. I desire to ask the Senator if there is any provision in 
this bill that permits the President to have the discretion as to 
when these vessels may be impressed into the service of the 
Government should any necessity require, while ‘ney are being 
used for commercial. purposes? 

Mr. WEEKS. Mr. President, that power is left in the hands 
of the Secretary of the Navy. The vessels may be reculled at 
any time for their primary purpose, which 13 the service of the 
Government. 

Mr. LEWIS. Such being the provision of the bill introduced 
by me, that was the information I sought at this time, and I am 
satisfied with it. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The VICE PRESIDENT. Is there objection to the emend- 
In the ab- 
The bill is in 


ment. 
Mr. WILLLAMS. I now move the amendment which I send 


| to the desk. 


The VICE PRESIDENT. The amendment will be stated. 
The Secretary. After the word “employing,” in line 5. page 


1. it is proposed to insert “during the pendency of the present 


European wars.” 

Mr. WILLIAMS. Mr. President and Senators, I have al- 
rendy stated my reasons for that amendment, and I think the 
reisons are conclusive. I do not think the policy of having 
the Navy used for the purpose of freight handling and passen- 
ger transportotiou and mail carrying is a policy which should 
recommend itself to the people of the United States as a perma- 
nent thing. A great emergency and a great crisis excnse bad 
legislation, if it is temporary, when it accomplishes a purpose 
which seems essential for the country; but I think it bad policy 
to put upon the statute books this sort of legislation, especially 
when you consider the provision on page 2. which rends: 

The enlisted strength of the Navy, as now or hereafter authorized 
by law. is hereby increased by the number of men required to man 
the vessels so employed, and the Secretary of the Navy ts hereby au- 
thorized to enlist such number of men in the Navy for such terms of 
enlistment, not to exceed four yenrs. as may be desirable. and to dis- 
tribute the number of men so enlisted among the various ratings of 
the Navy. 

When yov consider that that clause is in the bill giving the 
Secretary of the Navy a power to inerease the Navy to in- 
definite extent—while it is a power that might be given in the 
fice of a grent crisis, to give it to one of the executive depart- 
meuts permanently strikes me as almost as bad policy as the 
other fenture to which I referred. to wit, the converting of a 
part of the Navy into freight handlers. 

There is a great deal in the esprit du corps of a body of men 
serving In the Army and Navy. Men enlist in the Army or the 
Navy because they regurd that as a noble and patriotic pursuit; 
they have not enlisted, and probably would not enlist. if they 
were to go upon ships that were to be freight handlers and 
passenger carriers) That pride which the sailor has in his 
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business, which is his country’s business and which ought to 
be a public business, entirely devoted to the meeting of the 
enemies of his country, ought not to be torn down; and this 
sort of policy does tear it down to a very large extent. It de- 
creases the sailor's self-respect. I might be willing to go into 
the Navy and serve there or into the Army, but I would not be 
willing in either capacity to go and do something else that 
had nothing to do with the profession of arms. So I think 
it is but right and proper that this measure should be con- 
fined to the emergency that is now facing us. 

I have no doubt of the fact that every sailor in the Navy 
will be glad to do this service for the country in time of war 
or in time of the possibility of war as affecting his own country, 
or in times of war between other peoples; but, speaking for my- 
self, if I were one of the enlisted men of the Navy, that would 
strike me as having taken a very unfair advantage of me. 

Mr. HITCHCOCK. Mr. President, will the Senator yield? 

Mr. WILLIAMS. Yes. 

Mr. HITCHCOCK. Does the Senator think that any officers 
or men in the Amy have felt that they were being degraded by 
being put to a useful purpose? 

Mr. WILLIAMS. Oh, no. 

Mr. HITCHCOCK. The officers of the Army of the United 
States are in charge of the engineering work on our rivers and 
harbors. 

Mr. WILLIAMS. Yes; but the enlisted men of the Army do 
not go down and build the levees. 

Mr. HITCHCOCK. If the Senator will allow me to finish. 
They have been in charge of the engineering work onthe Panama 
Canal. 

Mr. WILLIAMS. I know that, 

Mr. HITCHCOCK. They have been in charge of the engi- 
neering work recently on irrigation projects. 

Mr. WILLIAMS. I know that. 

Mr. HITCHCOCK. ‘They have built wireless telegraph lines 
to Alaska. 

Mr. WILLIAMS. Yes. 

Mr. HITCHCOCK. And cable lines to the Philippine Islands. 

Mr. WILLIAMS. Yes. 

Mr. HITCHCOCK. And I can see no reason why the officers 
and men engaged in an honorable pursuit, carrying on a very 
worthy enterprise for the people, should feel degraded by being 
used for that purpose. 

Mr. WILLIAMS. Mr. President, the illustrations which are 
furnished by the Senator from Nebraska “have nothing to do 
with the case,” any more than “the flowers that bloom in the 
spring.” An Army officer who performs engineering work is 
doing work in the line of his chosen profession, of which he is 
very proud. When an officer goes upon the Mississippi River 
Commissiou or the Panama Canal Commission and takes charge 
of great engineering undertakings, or when he goes to Alaska, 
for example. to lay out the line of the railroad which is to be 
built there and to supervise its construction, it is a part, and 
the very proudest part, of the profession which he has em- 
braced. He is not only an officer. but he is an engineer, and 
he is doing engineering work for this country. That is a 
totally different thing from putting soldiers to working building 
levees. If you should carry it that far, the soldier would feel 
that he had been taken advantage of. 8 

I do not mean that the work degrades. The man who is build- 
ing a. levee is just as good a citizen and doing just as useful 
work as a soldier wearing the uniform of the United States; 
but one of them wanted to volunteer to build levees and to get 
paid for it, while the other wanted to volunteer to wear the uni- 
form of his country in a position where his pay does not 
amount to anything or is so small that it does not enter into it 
as a consideration at all. I hope that the amendment making 
the proyisions of the bill temporary will be adopted by the 
Senate. 

Mr. WEEKS. Mr. President, this bill was introduced long 
before there was any expectation of European trouble. It has 
been extended by the amendment offered by the Senator from 
Mississippi so that the ships may be used to assist in prevent- 
ing any distress which may arise on account of our people being 
unable to get transportation from Europe. But the purpose of 
the bill is not temporary; the purpose of the bill is to establish, 
until private capital undertakes to do so, a line of steamers to 
South America. So I bope the amendment offered by the Sena- 
tor from Mississippi will not preyail. 

Mr. SMITH of Georgia. Mr. President, I think that it is ex- 
tremely wise to pass this bill, and to pass it at once; and, in con- 
nection with passing it, we may well consider the responsibility 
which falls upon us even beyond this bill. I think the respon- 


sibility falls on this Congress to see that provision is made to 
insure the transportation of the agricultural products and the 


manufactured products of this country during the war, if it 
shall last. It is very timely to pass this measure; and I hope 
that that committee of the Senate which would naturally have 
jurisdiction of this subject and that Senators generally will 
consider the question of enacting legislation that will facilitate 
the movement of all of our wheat which must go abroad, the 
movement of all our cotton and tobacco that must go abroad, 
and the movement of the manufactured products as well. I do 
not think any subject can be considered by us that is of greater 
importance, and I believe it is our duty to see that such legisla- 
tion is passed. 

Mr. WILLIAMS. Mr. President, I wish to modify my amend- 
ment, by unanimous consent, by adding to it the words “and 
for the period of three months thereafter,” because there might 
be some question as to just when the European wars did close. 
I ask unanimous consent to modify it to that extent, so that 
it shall read “during the pendency of the present European 
wars and for the period of three months thereafter.” 

Mr. WEEKS. My objection would rest in the same way 
against the amendment as modified. 

Me. NORRIS and Mr. CLAPP addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yleld to the Senator from Nebraska? 

Mr. WEEKS. I yield first to the Senator from Nebraska. 

Mr. NORRIS. I was not aware that the Senator from Massa- 
chusetts had the floor. I thought I was entitled to the floor in 
my own right. 

Mr. CLAPP. I addressed the Chair. 

The VICE PRESIDENT. The Chair will recognize the Sen- 
ator from Minnesota, for a change. 

Mr. CLAPP. What I desired to say was this 

Mr. WEEKS. Have I not the floor, Mr. President? 

The VICE PRESIDENT. The Senator from Massachusetts 
ylelded to the Senator from Mississippi. The Senator from 
Mississippi desired to take the floor and speak on the bill, and 
the Senator from Massachusetts said he would yield to him. 

Mr, WEEKS. I supposed I took the floor again. 

Mr. CLAPP. The Senator can take it again. 

In response to what the Senator from Georgia said, I desire 
to make this suggestion: Is it not possible that we are drifting 
away from the real purpose of this bill, and yet in connection 
with the real purpose of the bill we can serve the purpose of 
the hour that has so suddenly arisen? By amending the bill 
so as to use these vessels in trade with other nations we meet 
this sudden emergency. I do not believe we should permit 
that sudden emergency to draw us away from the real purpose 
of this bill, which is to take these vessels as they can be utilized 
from time to time and put them into the channels of trade. 
This would not at all conflict with the suggestion of the Sen- 
ator from Georgia that, in addition to this, we ought at this 
time to take up the question of meeting more fully the European 
situation. 

So I hope we will pass this bill with the amendment already 
offered by the Senator from Mississippi, which makes the bill 
applieable to the new condition, still maintaining the original 
theory and purpose of the bill, and not interfering at all with 
the committee taking up at this time the earnest consideration 
of making other necessary provision to meet the condition due 
to the war in Europe. 

Mr. NORRIS. Mr. President, there is very much that I 
should like to say on this bill were it not so near the close of 
the morning hour; but, inasmuch as I do not want to be in- 
strumental in bringing about its defeat by delay, I shall not 
consume much of the time and shall not be able to say what I 
should like to say on this occasion. 

I am delighted to hear so many Senators express themselves 
in favor of the principle involved in this bill. I remember that 
for several years I have been trying to get, as an amendment 
on yarious bills, something similar to this—to have the ships 
leased to the Panama Railroad Co., a corporation already en- 
gaged in commerce, and use them for the identical purposes that 
are provided for here. I have always met with such terrible op- 
position, however, from many of the men who now seem to be 
favorable to this idea that it affords me a great deal of pleasure 
to recognize the conversion of so many legislators to the idea 
that we ought to take advantage of the opening of the Panama 
Canal by providing Government ships for the purpose of en- 
gaging in commerce between the ports of North and South 
America. 6 

On the 24th day of January I offered an amendment to the 
then pending Alaska railroad bill providing for the building 
of 10 ships, I think, that should be leased to the Panama 
Railroad Co., and should be used by them in commerce between 
the ports of North and South America. The amendment was 
debated at considerable length, and had only 11 votes in its 
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favor when it finally came to a vote. An examination of the 
roll call on the amendment on that day will disclose that many 
who seemed to be opposed to the idea then are favorable to it 
now. 

Shortly afterwards, within a very few days after that amend- 
ment was defeated, the junior Senator from Massachusetts 
[Mr. WEEKS] introduced a resolution that was the forerunner 
of the bill that is now before the Senate. It was reported to 
the Senate a few days later by the senior Senator from Massa- 
chusetts [Mr, Lopsre], and that resolution was passed. calling 
on the Secretary of the Navy for information. The Secretary 
of the Navy seemed to be favorable to it and the result was 
a favorable report and this bill, which was then. introduced 
and referred to the Committee on Naval Affairs and is now re- 
ported back to the Senate with a unanimity both of the com- 
mittee membership and of the membership of the Senate that 
assures its passage within the next few moments. 3 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 

Mr. NORRIS. T yield to the Senator for a question. 

Mr. WEST. That is all I wish to ask. If the 10 ships re- 
ferred to were built and run in conjunction with railroads in 
Alaska, would not that come under the same objection ns to 
these transcontinental railroads having vessels to run through 
the Pannma Canal? 

Mr. NORRIS. The Senator must understand, and I presume 
the Senator does understand, that the stock of the Panama 
Railroad Co. is owned entirely by the United States. T think it 
would have been much better to have provided that these ships 
should be leased to the Panama Railroad Co. and operated by 
them. They are Government boats. The Government owns all 
the property of the Panama Railroad Co., but it Is a regular 
corporation organized under the laws of the State of New York. 
It would have been much better to have perinitted that corpora- 
tion, already engaged in commerce, already the owner of ships 
and of a railroad, to have operated these ships in the regular 
business way between the ports of North and South America. 
It was said then, however. Why, that is going into Govern- 
ment ownership; that is approaching socialism,” and some said, 
“That is almost anarchy.” We have advanced so rapidly, how- 
ever, that now we come to the proposition that we will elimi- 
nate this intermediary corporation and turn the matter over to 
the Secretary of the Navy, who is to be supreme in the rates he 
shall charge, the ports he shall make, and the ships he shall use. 
He can do anything he pleases. He can commence where he 
likes and stop where he pleases. 

That is better than nothing, I think. T have faith in the Sec- 
retary of the Navy. I believe he will take up this work in a 
good, businesslike way, and accomplish something. I think, 
however, it would have given the project a much better show 
in the business world and would have developed our commerce 
very much better if we had turned it over to a corporation 
controlled by the Government already and for a good many 
years engaged in commerce, and whose business it is to deal 
in things of this kind. 

The proposition to let the Government build ships—and the 
Government has built the ships, or some of them, and owns all 
of them—and turn them over to the Panama Railroad Co. was 
objected to, as I have said, because it looked like Government 
ownership. That did not appeal to me. If it was a good thing, 
whether it was Government ownership or not, it seemed to me 
that it was proper. It seemed to me that it was the proper 
way to develop commerce between North and South America. 
The provision that I offered then as an amendment to the bill 
also provided for the shipping of coal from Alaska through this 
same modus operandi. 

If, however, we want to take a step further and turn over 
the matter to the Secretary of the Navy, I for one am delighted 
that so many of these ultraconservative Senators have not only 
been converted to the idea, but have taken a step in advance, 
and have gone further than had ever been proposed before. 
Instead of opposing their plan, as they always did mine. I shall 
to the best of my ability be very glad to support them in their 
efforts in this connection, which I believe to be commendable. 

I want to say while I am on my feet that I am opposed to 
the amendment, now pending, of the Senator from Mississippi. 
If that amendment prevails, the Secretary of the Navy will 
have this authority only during the present war in Europe, and 
for three months thereafter. It seems to me that we ought to 
make it permanent. If we are going to trust these matters to 
the Secretary of the Navy during the existence of a foreign 
war, there is no reason why we should not trust him in the 
same way in time of peace. It will be just as important, in my 


judgment at least, as far as the trade between North and South 
America is concerned, after the European war is over us it is 
during the existence of the European war. ; 

Mr. SWANSON. Mr. President, I am very earnestly in favor | 
of the passage of this measure as it has been amended. It was 
reported from the Naval Affairs Committee, of which I am a 
member. I think it meets an emergency that is very urgent at 
this time. It will enable us to make it immediately available 
for the exportation of our wheat, our tobacco, and our cotton. 

I am glad the Senator from Massachusetts accepted the 
amendment offered by the Senator from Mississippi, and I 
simply wish to express my cordial support of the measure. 

Mr. MARTINE of New Jersey. Mr. President, I desire to dis- 
sent from the thought advanced by my friend the Senator from 
Mississippi. I feel that it will not hurt a naval officer to handle 
a bushel of wheat, or a bag of grain. or a bag of potatoes. T | 
do not believe he will have much occasion to do it; but at least 
it will tend to develop muscle in the man, and from the looks of 
many of them God knows I think they need it. [Laughter.] 
I think they would be better men, I think they would be more — 
considerate men, if sometimes they had found occasion to put 
on a pair of overalls. 

Mr. President, I consider that a Senator is quite as good as a 
naval officer, but I want to say that there is one Senator in this 
body who has worn overalls on many occasions, handling grain, 
if you choose, and potatoes. I do not believe the naval officer 
would have much to do in that direction, for the work would be 
done by stevedores and sailors; but this nonsense that because 
a man happens to wear, through the grace of the country, a pair 
of epaulets he is a little too good to handle that which makes 
food for himself and the rest of mankind is absolutely disgust- 
ing to me. 

The VICE PRESIDENT. Tue question is on agreeing to the . 
amendment. 

Mr. WHITE. Mr. President, I desire to hear the amendment 
read. 

The VICE PRESIDENT. 
ment. 

The SECRETARY. After the word “employing,” in line 5, it is 
proposed to insert a comma and the words “during the pend- 
ency of the present European wars, and for the period of three 
months thereafter.” 

The VICE PRESIDENT. 
amendment. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. WILLIAMS. Mr. President, before the bill passes the 
title ought to be amended. 

Mr. GALLINGER. After it passes. 

Mr. WILLIAMS. It ought to be made to read “between the 
United States, South America, and Europe.“ 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to establish one 
or more United States Navy mail lines between the United 
States, South America, and Europe.” 


BILLS AND JOINT RESOLUTION INTRODUCED, 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WHITE: 

A bill (S. 6193) granting a pension to Elmina Swan; to the 
Committee on Pensions. 

By Mr. LANE: 

A bill (S. 6194) to provide for the acquisition of a site and 
erection of a public building thereon at Hood River, Oreg., to 
the Committee on Public Buildings and Grounds, 

By Mr. McLEAN: 

A bill (S. 6195) granting an increase əf pension to Mary C. 
Hills (with accompanying papers) ; 

A bill (S. 6196) granting an increase of pension to Cynthia 
Buel (with accompanying papers) ; 

A bill (S. 6197) granting an increase of peusion to Cornelia 
S. Hitchcock (with accompanying papers); and 

A bill (S. 6198) granting a pension to Grace S. Wood (with 
accompanying papers); to the Committee on Pensions. 

By Mr. HUGHES: 

A bill (S. 6199) to reinstate Elwin Carlton Taylor as a 
passed assistant surgeon in the United States Navy; to the 
Committee on Naval Affairs. 

A bill (S. 6200) granting an increase of pension to John Me- 
Guire; to the Committee on Pensions, 


The Secretary will state the amend- 


The question is on agreeing to the 
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By Mr. WILLIAMS: 

A bill (S. 6201) authoriving and directing the Secretary of 
War to make certain provisions for the care of the participants 
in the celebration of the semicentennial close of the War be- 
tween the States and the centennial close of the last war 
between Grent Britain and the United States, to be held at 
Vieksburg. Miss.. on the 6th, Tth, Sth. and 9th days of October. 
1915, and makirg an appropriation of a sum sufficient to carry 
out the provisions of this act (with accompanying papers); to. 
the Committee on Appropriations. 

Mr. WALSH. I introduce a bill for appropriate reference. 
It was my purpose to have submitted some remarks in connec- 
tion with the bill. but so much of the morning hour hus been 
occupied that I shall defer them until later. 

The bill (S. 6202) to repenl an act entitled “An act to amend 
section 8 of the act of Congress of Muy 1. 1888. and extend 
the provisions of section 22 of the Revised Statutes of the 
United States to certain lands in the State of Montana em- 
braced within the provisions. of said act, and for other pur- 
poses.” was read twice by its titie and referred to the Com- 
mittee on the Jndicivry. 

By Mr. THOMPSON: 

A bill (S. 6208) to amend section 82, chapter 231. of the act 


to codify, revise. and amend the liws relating to the judiciary. | 


fixing a term of court at Salina, Kans.; to the Committee on 
the Judiciary. 

By Mr. SAULSBURY: 

A bill (S. 6204) for the relief of the owners of commercial 
motor boats; to the Committee on Commerce, 

By Mr. SMITH of Arizona: 

A bill (S. 6205) anthorizing the issuance of a patent to the 
city of Phoenix to certain land in the county of Maricopa, State 
of Arizona; to the Committe on Public Lands. 

By Mr. STONE: 

A bill (S. 6206} for the relief of Lloyd C. Stark; to the Com- 
mittee on Naval Affairs. 

By Mr. NEWLANDS: 

A bill (S. 6207) for the relief of Storey County, Nev.; to 
the Committee on Claims. 

By Mr. SHIVELY: 

A bill (S. 6208) granting an increase of pension to Benjamin 
McClellan; and 

A bill (S. 6209) granting an inerense of pens‘or to James M. 
Watkins (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SAULSBURY: 

A bill (S. 6210) to encourage American commerce; to the 
Committee on Commerce. 

By Mr. SHAFROTH: 

A joint resolution (S. J. Res. 171) declaring the purpose of 
the United States to cease exercising sovereignty over the 
Philippine Islands and to establish an independent repnblie 
therein and requesting the President to endeavor to obtain 
the cooperation of the principal nations of the world; to the 
Committee on the Philippines. 


KATHARINE K. ESTES. 


Mr. JOHNSON submitted the following resolution (S. Res. 
433), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Sennte: 

Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay to Kathurine K, Estes. widow of J. Stan- 
ley Estes, late clerk to the Committee on National Banks, a sum equal 
to six months salary, at the rate he was receiving by law at the time 
of his death, said sum to be considered as including funeral expeuses 
and all other allowances, 


HEARINGS BEFORE COMMITTEE ON FINANCE. 


Mr. THOMAS. I submit a resolution and ask unanimous con- 
sent for its immediate consideration. 1 may add that I am 
directed to do so by the Committee on Contingent Expenses. 

The VICE PRESIDENT. The Secretary will read the resolu- 
tion. 

The resolution (S. Res. 434) was rend. as follows: 

Resolved, That the Committee on Finance be, and it is hereby, au- 
thorized. by subcommittee or otherwise, to administer oaths and te 
employ a stenographer at a price not exceeding $! per printed page 
to report such hearings as may be had in connection with the consid- 
eration of the nomination of Henry P. Keith, of Hempstead, Lo x 
Island, N. X, to be collector of internal revenue for the first district 
of New York; that the expenses of such hearings be paid out of tia 
contingent fund of the Sennte on vouchers to be approved by toe 
Committee to Audit and Control the Contingent Expenses of the Senate 

Mr. SMOOT. What is this resolution about. Mr. President? 

Mr. THOMAS. It is relitive to a contest over the appoint- 
ment of a collector of internal revenue for the first district of 
New York. 

Mr. SHAFROTH. I will state to the Senator that the ma- 
jority of the members of the Committee to Audit and Control 
the Contingent Expenses of the Senate have had this resolution 


under consideration, find that it is In the regular form, approve 
of its provisions. and ask that it may be agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


WAR BETWEEN EUROPEAN POWERS. 


Mr. GALLINGER. Mr. President. I submit the following 
as an expression of the sense of the Senate of the Unired 
States. I ask that it may be read, and I shall be pleased to 
have it acted upon, if there is no objection. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

The Senate of the United States, dedicating itself to the principles 
of peace and goed will ameng men, deeply deprecates the war be- 
tween certain European powers, and exnresses t-e earnest hope that 
existing differences may be speedily adjusted, to the end that the 
fearfn] destruction of human life and the great waste of property may 
be averted. 

The VICE PRESIDENT. The motion of the Senator from 
New Hampshire is unanimously adopted. 


RELIEF OF AMERICA.: CITIZENS ABROAD (H. DOC. NO. 1130). 


The VICE PRESIDENT leid before the Senaste the follow- 
ing message from the President of the United States. which 
wis rend, and on motion of Mr. Strong, was referred to the 
Committee on Appropriations and ordered to be printed: 


To the Senate and House of Representatires: 


The present disturbynces in Europe. with the consequent in- 
terruption of transportation fecilit'es. the incrense in living 
expenses, coupled with the difficulty of obtaining money from 
this country, bare placet a large number of American citizens, 
tempormrily or permanently resident in Europe, in a serious 
situation and have mode it necessary for the United States to 
provide relief and transportation to the United States or to 
places of safety. 

The situation has also thrown upon our diplomatic and con- 
smar officers an enormous hurden in erring for the interests of 
Americans in the disturbed aress end makes it necessary to 
provide for greatly incrensed expenses. 

In view of the exigency of the situntion ns above outlined, I 
recommend the Immedinte passes ge by the Congress of an net 
appropriating $250.000. or so much thereof ns may be necessary, 
to be placed at the disposal of the President. for the relief. pro- 
tection. and transportation of American citizens, for personal 
services and for other expenses which may be incurred in 
connection with or growing out of the existing disturbance in 
Europe. 

Wooprow WILSON. 

THE Warre House, August 3, 1914. 


INTERNATIONAL ENGINEERING CONGRESS, 1915, 


Mr. NEWLANDS. I send to the desk a joint resolution, with 
the request for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the title 
of the joint resolution. 

The joint resolution requesting the President of the United 
States to invite foreign Governments to participate in the In- 
ternational Engineering Congress, 1915, was read the first time 
by its title. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Aros SMOOT. If that is all there is to the joint resolution, L 
object. 

Mr. NEWLANDS. There is a proviso that there shall be no 
uppropriation whatever. 

Mr. SMOOT. That was not rend. I ask for the further 
reading of the joint resolution in full. 

Mr HUGHES. I ask that it be read at length. 

Mr. OVERMAN. Lead the entire resolution. 

The joint resolution (S. J. Res. 170) was read the second 
time at length. us follows: 

Joint resolution (S. J Res. 170) requesting the President of the United 


States to Invire fore Governments to participate in the Inter- 

national Engineering Congress. 108. 

Resaived, etc.. That the Pres:dent of the United States is hereby 
authorized and requested to. invite foreizn Governments to appoint. dele- 
gates and otherwise participate in the Internat'o°al Entineering Cen- 
gress. to be held at San Francisco. Cal.. September 20 to 25. 1915, 
under the ausnices of the American Society of Civil Entinerrs. the 
American Institute cf Mining Eagineers. the American Soc'ety of Me- 
chanical Engineers, the American In titute of Electrical Earineers, and 
the Society of Naval Architects and Marine Engineers: Provided, That 
no appropriation shall be granted at any time hereafter in connection 
with said con rress. 


Mr. SMOOT. Mr. President 

The VICE PRESIDENT. The hour of 1 o’elock having ar 
rived the Chair Inys hefore the Senate the unfinished business, 
which is House bill 15613. 


1914. 


FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other 
purposes. 

Mr. CLAPP. Mr. President, I should like to have the atten- 
tion of the Senate for a moment. The amendment which I in- 
troduced on Saturday provided that any person injured in his 
business or property by any act declared unlawful or forbidden 
by this act might have a right of action and recover threefold 
the damages, My own view of section 5 is that nothing under 
that section is an offense until the commission shall first desis- 
vate it as an offense, and believing that, and believing that the 
jaw should also be as plain and explicit as it is possible to 
make it, rather than to leave the amendment on that point in 
any doubt I ask unanimous consent to modify the amendment 
so that it will read as follows: 

Sec. 6. That any person who shall be injured in his business or 
property by any other person or corporation by reason of anything 
‘orbidden by or declared to be unlawful by the Commission under this 
act may sue therefor— 

And so forth. 

That puts it beyond any question that the action for damages 
cculd only be maintained after the commission has declared the 
act unlawful or forbidden. That is my own construction of 
the law, and I prefer to make it plain, so that there can be no 
question about it. E 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Montana? 

Mr. CLAPP. With pleasure. 

Mr. WALSH. I desire to inquire of the Senator from Minne- 
sota whether under the language which he now proposes the 
liability would not arise after the adjudication of the commis- 
sion on account of acts theretofore committed? 

Mr. CLAPP. I think not. 

Mr. WALSH. It seems to me that is quite clear from the 
reading, 

Mr. McCUMBER. I wish the Senator would read the amend- 
ment again. I do not know that I caught the full purport of it. 

Mr. CLAPP (reading) : 

That any person who shall be injured in his business or property by 
any other person or corporation by reason of anything forbidden by or 
declared to be unlawful by the commission under this act may sue 
therefor— r 

And so forth. 

Mr. NEWLANDS. I wish to ask the Senator a question. 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Nevada? 

Mr. CLAPP. With pleasure. 

Mr. NEWLANDS. I wish to ask the Senator from Minnesota 
whether he does not think this provision will have the effect of 
compelling a corporation that is charged with unfair practice 
before the commission to fight the case to the bitter end lest it 
should, by yielding, practically bring into existence a large num- 
ber of suits against it under the provision which the Senator 
proposes, and would it be good policy in framing a statute that 
is intended to be correctional to gradually establish an admin- 
istrative law upon this subject so that the vast body of business 
corporations can know as the result of these decisions what they 
can do and what they can not do? Would it not, as a matter of 
public policy, be a mistake to force these corporations and in- 
dividuals and firms into an attitude where they are practically 
compelled to fight against the charges of the commission lest a 
finding be made which will insure a large obligation upon their 
part? 

I submit that consideration to the Senator from Minnesota. 
It seems to me that legislation of this kind might well be de- 
ferred until later on, when the commission, having acquired ex- 
perience in these matters, will, under the power of recommenda- 
tion, suggest legislation to Congress that will make the act more 
efficient. 

Mr. CLAPP. Mr. President, in response to the Senator’s in- 
quiry, of course it must be conceded that in all cases the larger 
the sum which a defendant may be called upon to pay or the 
greater the penaity imposed upon a defendant in the case of 
conviction the more earnestly he will resist the conviction or 
judgment. That pertains to all litigation. If a concern has 
been engaged in a practice forbidden by this act, and has in- 
vested a large amount of money in the development of that 
practice, of course it would resist more strenuously an order of 
the commission which was being made against it than if it had 
just initiated the practice without any expense when the 
abandonment of it would involve only the abandonment of pos- 
sible future profits. But we do not withhold penalties for a vio- 
lation of law upon the theory that by penalizing an act the man 
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committing the act is going to resist the effort to convict him. 
We have to meet that in all legislation. 

Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from North Dakota? 

Mr. CLAPP. With pleasure. 

Mr. McCUMBER. If I understand the amendment as the 
Senator now proposes it, it provides that the liability shall be 
dependent upon the declaration of the commission. 

Mr. CLAPP. Yes, sir. 

Mr. McCUMBER. In other words, no right of action will 
accrue until the commission has in some manner declared that 
an act is unlawful or that it is unfair competition. There is 
no particular method, I understand, by which the Senator 
would require them to so declare. Suppose they say in a letter 
or otherwise that this act is unlawful in that it is unfair compe- 
tition, and that the person against whom that declaration is made 
goes into the court, as I believe he absolutely will have a right 
to do. I do not believe we can deprive the citizen of the right 
to go into the court to determine whether or not he has been 
guilty of an offense in some form. The court might hold dif- 
ferently from the commission. What, then, would become of 
the case of the party who has brought his action in reliance 
upon the declaration of the commission? * . 

Mr. CLAPP. It would go along with the prohibition of the 
commission itself. This amendment of mine simply takes the law 
as it finds it; it simply adapts itself to the law. Whatever 
weakness there is in the law attaches to the amendment so far 
as they are related. The law itself provides that the commis- 
sion upon its hearing shall, if it regards the act as coming 
within the definition prescribed by the bill, make an order. 
Whatever order it makes, whether it is a letter or otherwise, if 
it is an efficient order under the bill, would give the right of 
action. If it is not an efficient order under the bill, then, of 
course, it would not give a right of action. 

Mr. McCUMBER. Is it not a little broader tan that? I 
think the Senator’s amendment provides for the mere declara- 
tion of the commission. 

Mr. CLAPP. I have put the word “order” in, so that it 
reads “forbidden by or declared to be unlawful by an order of 
the commission under this act.” 

Mr. McCUMBER. I think that would meet the particular 
suggestion that I made. 

Mr. KENYON. Mr. President—— 

The VICE PRESIDENT. Will the Senator from Minnesota 
yield to the Senator from Iowa? 

Mr. CLAPP. With pleasure. 

Mr. KENYON. Will the commission declare any action un- 
lawful? Does not the commission merely find if unfair competi- 
tion has taken place, and will there not be an objection that will 
render recovery very difficult to a claimant under the wording 
the Senator employs? The commission must find it nnlawful 
before any action can be taken. 

Mr. CLAPP. No. 

Mr. KENYON. I do not understand that the commission 
ever finds anything unlawful. If it does, we have given it 
judicial power. We say that unfair competition is unlawful. 
Now, the commission finds what is unfair competition. I fear 
there might be difficulty there. 

Mr. CLAPP. Ipso facto what the commission says is unfair 
being forbidden by the act becomes unlawful, 

Mr. KENYON. But the commission does not decree it to be 
unlawful, and under the wording of the Senator’s amendment 
there can be no recovery until the commission decree a matter 
to be unlawful, as I understand it. 

Mr. CLAPP. It is declared to be forbidden by or declared 
unlawful by order of the commission. I followed the language 
of the law. s 

Mr. McCUMBER. Suppose the Senator would simply say 
what the commission by its order has declared to be unfair 
competition, that would meet the objection. Then the law 
itself declares that that shall be unlawful. By that wording 
the commission would not need to go further than their au- 
thority to determine whether or not competition is unfair. 

Mr. CLAPP. Congress, if this bill passes, makes unfair com- 
petition unlawful. It either defines that or it does not. My 
own judgment is that it does not, and it requires the subsequent 
act of the commission to ascertain the fact. 

Mr. POMERENE. Mr. President 

Mr. CLAPP. I will yield in just a moment. The moment the 
commission forbids an act as unfair competition that moment 
that act does become unlawful. Even under either view of the 
case it may have been unlawful before the commission made 
that declaration, but surely after the commission has forbidden 
it on that ground, it shall not then become lawful. It is to 
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narrow down the uncertainty and make the provision more cer- 
tain that I have suggested this amendment. 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Ohio? 

Mr. CLAPP Surely. 

Mr. POMERENE. I understand the Senator's position to be 
that the legality or illegality of a given state of facts depends 
8 whether or not the commission has made an order to that 
effect. 

Mr. CLAPP. That is my view of it. 

Mr. POMERENE. Then. if that be so, are we not clearly 
delegating to this commission authority to legislate? 

Mr. CLAPP. That is a question it is impossible to answer 
“ves” or “no.” Congress declares that a rate must be renson- 
able. Clearly Congress has made an unre rsonnble rate illegal. 
but the specific rate before it falls within the ban of that prohi- 
bition must be defined by the Interstate Commerce Comission. 
You may call it a delegation of legislative authority; you muy 
call it a delegation of judicia! authority. My own theory of it 
always wis, until we passed the bill for the opening of the 
Pan ma Canal. that we prepared the luw and simply left to 
an administrative board the ascertainment of the fact; we de- 
clared in advance that the law npplied to that fact with certain 
force. namely. that if made the rate illegal. But in that case 
we went further; we practically gave the commission the 
power. upon the ground of the public welfare, to say how long 
certain limitations should exist. $ 

Of course what is involved in the Senator's question goes to 
the very meat of section 5. It is not for myself or any one 
Senntor to say, but whether that is a delegution of judicial or 
legislative authority and how far in such a delegation we have 
exceeded the right of Congress in delegating power. is a ques- 
tion that has to be settled later by the courts of course. I 
simply, as I have said before, take the bill with all its donbt 
and uncertainty, just as I find it, and this provision stands or 
falls with the bill. It is only to remove any doubt as to 
whether it was intended that a suit could be brought before an 
order was made that I have suggested this amendment, so as 
to place thut particular subject beyond the pale of doubt and 
uncertainty. s 

Mr. BRANDEGEE. Mr. President, I think in one sense the 
modification which is submitted by the Senator from Minnesota 
to his proposed nmendment does narrow the effect of his amend- 
ment. As it stands as he originally introduced it the party 
who had been injured in his business or property by the other 
party could recover damages for any injury that had been com- 
mitted previously to the order of the commission. The amend- 
ment now proposed by the Senator from Minnesota wonld 
clearly limit the damages to be collected to such as sacerued 
after the commission had issued its order. In that respect only 
is it a limitation. 

The Cummins amendment, which has been adopted and now 
stands in section 5, says: 

That unfair competition in commerce is hereby declared unlawful. 
and the commission after a certain hearing within a reasonable time to 
be stated in said order shall order the offender to cease and desist from 
such an unfair competition. 

That is the order the commission is authorized to make, and 
the only one. What the Seuntor from Minnesota now proposes 
is thut any person injured in business or property by any other 
person by reason of anything forbidden by the commission, or 
declared to be unlawful by the commission under this act. may 
sue and recover. The commission, under this net, has no nu- 
thority whatever to declare anything to be unlawful. The act 
itself declares unfair competition to be unlawful. The commis- 
sion may order the defendant to cease from unfair competition, 
but it has no authority to declare anything unlawful. If this 
act attempted to give the commission the authority to say 
what was lawfu and what was unlawful, I think it wou'd be 
clearly unconstitutional. I think it is unconstitutional now. in 
that it is to declare what constitutes unfair competition. instend 
of Congress exercising its legislative function in defining that 
unlawful act; but under the modification proposed by the Sena- 
tor from Minnesota it contemplates that clear judicial power 
shall be vested in the commission. 

Mr. CLAPP. Mr. President—— i 

The PRESIDING OFFICER (Mr. Cutrron in the chair). 
Does the Senator from Connecticut yield to the Senator from 
Minnesota? 

Mr. BRANDEGEE. I do. 

Mr. CLAPP. It no more contemplates judicial power in the 
commission than if we provided in the Iaw regulating transpor- 
tation that certain things should take effect, that certain rights 
accrue after it had made an order declaring a rate unreasonble, 
or now, under the law of 1906, declaring it reasonable. In that 
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act we simp'y made the broad declaration, leaving it to the 
commission to ascertain the fact, and no consequences attached 
by reason of any rate until the commission made its order 
either declariug the rate unrensonmble or declaring the rate 
reasonable. It is no more a delegation of judieinl power than 
that. We simply give this right of action contingent upon the 
happening of an event, that event in this case being the declara- 
tion that an act is unlawful, or an order forbidding an act under 
the provisions of the bill itself. 1 

Mr. RRANDEGEE. While the Senator is on the floor let 
me ask him a question. Does he think thut Congress has power 
to authorize one party to sue another when the President of 
the United States declares something to be unlawful? 

Mr. CLAPP. I have no question at all but what. if in regu- 
leting some matter we had declared an act under certain con- 
ditions to be unlawful and left it for the President to ascertain 
the fact upon which our declaration attached, we could give a 
right of a tion upon the declaration being mede. 

Mr. BRANDEGEE. Does the Senator think that Congress 
can confer upon the executive branch of the Government the 
power of saying and determining what is lawful and what is 
unlawful? 

Mr. CLAPP. I do not believe myself that there is any 
sanctity under the Constitution. In the ease of the Interstate 
Commerce Commission. for illustration, we could have decided 
unreasonable rates unlawful and then have referred it to any 
body to ascertain that fact. We could refer it to the Presi- 
dent, to one of the Secretsries, or to a commission. We simply 
devolve upon somebody the ascertainment of a fact, saying in 
advance when you find this fact we declare the luw to be so- 
und-so. It is just as in the csse of the maximum and mini- 
mum tariff. We fixed a tariff. We can not delegate to the 
President of the United States the making of tariffs, but we 
can provide in advance that when any country acts unfairly 
or discriminates against us in its tariff law a maximum tariff 
shall go into effect. and we can provide that the evidence of 
that discrimination shall be the proclamation of the President. 
It is not delegating to the President the power to put a maxi- 
mum tariff into effect. We do that under the law. We simply 
lenve him by procl»mation to declare a fact in advance. saying 
when that declaration is made we now declare the maximum 
tariff shall go into effect. 

Mr. BRANDEGEE. Mr. President, in order to make clearly 
my point again, for I think the attention of the Senator from 
Minnesota was diverted to some extent by another Sevator 
talking to bim when I first arose, I read now from thit part 
of the bill which was the Cummins amendment, but which is 
now incorporated in the bill. It is upon page 2 of the print 
of the Cummins amendment. I will reid it: 

If upon such hearing the commission s^all find that the person, 
partners>ip, or corporation named in tie complaint is practicing such 
unfair competition it shall thereupon enter its findings of record and 
Issue and serve upon the offender an order wiring that within a 
reasonable time. to be stated in said order, that the offender shall cease 
and desist from such unfair competiticn. 

That is all we have empowered this commission to do. We 
have declared unfair competition to be unreasonable. We have 
left it to the commission to determine what, from the testimony 
before it, may constitute unfair competition. We have ordered, 
or authorized, them. when they have discovered, in their opinion, 
a case of unfair competition, to order it to cense. 

Now, the Senator suys that wheu the commission shall declare 
something to be unlawful—— 

Mr. CLAPP. Or forbid a thing. 

Mr. BRANDEGEE. I am reading the part that I object to. 
I do not object to the Senator including when the commission 
forbids anything. because I think we have given them the power 
in the bill to forbid something—that is, to order them to desist 
from unfair competition—but the Senator proceeds to say when 
anything has been dec'nred to be unlawful by the commission 
one party may sue another. There is nothing in the bill author- 
izing the commission to make any declaration as to what is 
lawful or unlawful. That is what I object to. 

Mr. CLAPP. Under the Cummins amendment there is no 
question in my mind but what the commission may adopt one of 
two forms. It can in express terms say this act is unlawful, 
and we order thut it be desisted from, or it might omit the 
words this act is unlawful.” because we having declared unfair 
competition unawful. the commission may content itself with 
simply forbidding this particular transaction. That is why 1 
used both the expression forbidden by or declared to be 
unlawful by order of the commission. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from North Carolina? 

Mr. CLAPP. With pleasure. 
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Mr. SIMMONS. I was going to suggest to the Senator from 
Minnesota language that I think would cover the purpose and 
remove the objection that has been made. 

Mr. CLAPP. What other objections would I then encounter? 
That is something to consider with reference to the language 
here. 

Mr. SIMMONS. This is by way of suggestion and only by 
way of suggestion: 

Which by order of the commission shall be prohibited as m violation 
of this act. 

Mr. CLAPP. The commission may never make an order in Its 
whole history. 

Mr. SIMMONS. That is what it is authorized to do, 

Mr. CLAPP. But it may never make an order reciting that 
the act is forbidden by this law. It may simply forbid the 
act. It may say the act is unlawful. It may use any form 
of language which amounts to a prohibition of a continuation 
of the act. 

That is why I adhere to these very terms. They embrace 
either the one or the other. If the commission declares in ex- 
press terms that an act is unlawful, then it comes within the 
purview of those acts declared to be unlawful. If, on the other 
hand, they simply make an order saying to the defendant, “ You 
must desist from this act, from continuing these transactions "— 
and, no doubt, they could make such an order, and it would be 
perfectly effective—it would have the effect of a declaration by 
them thet it did come within the purview of the first provision. 

Mr. SIMMONS. If the commission should make an order re- 
quiring the respondent to desist, and used that identical Jan- 
guage, would not that be really a prohibition? 

Mr. CLAPP. Certainly. 

Mr. SIMMONS. ‘Then why would not the purpose of the Sen- 
ator be accomplished if he snid, “ When the commission shall 
by order prohibit the unfair competition as being in violation 
of this act“? 

Mr. CLAPP. If they used that language, it would fall within 
the term “forbidden by”; but they would not have to use 
that language. They could declare an act unlawful, and the 
effect of that declaration would be to make it unlawful; there 
is no question about that, if this bill is good under the Con- 
stitution—and, mind you, I am considering it all the time in 
the light of the objections that may be raised to it in relation 
to the Constitution, 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sotn yield to the Senator from North Dakota? 

Mr. CLAPP. Certainly. 

Mr. McCUMBER. Two things we will agree upon: First, 
that the question whether or not a thing is unlawful is to be 
determined by Congress and not by the commission. Congress 
determines by this bill that unfair competition is unlawful; the 
commission does not determine that unfair competition is un- 
lawful. but Congress determines that. The only thing that is 
devolved upon the commission is to ascertain a fact; that fact 
is whether any person or corporation has been guilty of unfair 
competition. Inasmuch as the only thing that the commission 
ean base its order upon, or take any steps upon, is upon a 
condition precedent which it must find, that there has been 
unfair competition, why would not the Senator reach every- 
thing that ke hopes to reach by his amendment by the simple 
declaration that whenever the commission has determined by 
its order that any practice of any person or corporation is 
unfair competition, the right of action then shall follow? It 
does not seem to me that it is necessary in order to accom- 
plish what the Senator from Minnesota desires to accomplish 
to authorize the commission to make a legal declaration as to 
whether or not an act is unlawful, when everything that it is 
desired to obtain will be secured by the mere finding of fact as 
to whether or not a practice constitutes unfair competition. 
As that is the only thing that the commission can determine, 
and is the basis of all of its action. it seems to me that that 
one determination ought to be the basis of any kind of an action 
for damages. 

Mr. CLAPP. Mr. President, that is true in the ultimate scope 
of the declaration; there is no doubt about that. As a concrete 
illustration, suppose we take the matter of local underselling. 
Complaint is made, and the commission finds, in its own mind, 
that that is a violation of the law. Clearly if the commission 
could prohibit that in one form of language. it could prohibit it 
in the other form, It could say. This is unlawful”; or, instead 
of saying that, it could say, This is unfair competition”; or, 
instead of saying either of those things, the commission could 
say. “ We order you to desist from this practice.” There is no 
question about that. 

Mr. WEST. Without ever saying what the practice was? 


Mr. CLAPP. Oh, they would describe the practice, of course; 
but they would not necessarily have to repeat the terms of the 
law. We have prescribed those terms ourselves. So they could 
use either of those three forms. That being the case, why 
ne we waste time upon words here when this provision covers 

t all? 

Mr. McCUMBER. Let me ask the Senator a question, coming 
right to his own illustration of the Interstate Commerce Com- 
mission, The Interstate Commerce Commission, when it decides 
a question, does not declare that a given act is contrary to law; 
it declares, if a rate is Involved, that that rate is unreasonable; 
and upon that declaration it proceeds to do whatever is neces- 
sary to prevent the continuance of the thing which the law has 
declared to be unlawful. In this ease. in every instance. the only 
thing, it seems to me, that the commission can determine as the 
basis of its action is that the act constitutes unfair competition. 
Then, if it has got to declare that an act is unfair competition, 
I do not believe that it could enter an order saying simply that 
this act is unlawful; it would have to comply with the statute; 
it would be compelled simply to find what the law instructs and 
delegates it to find—whether a certain act constitutes unfair 
competition, not whether it is unlawful. 

Mr. CLAPP. Suppose it did not say, in express terms. This 
is unlawful”; then this language simply has no application to 
such Janguage by the commission. The Interstate Commerce 
Commission has developed the custom of saying that a given 
rate, for instance, is unreasonable; but there is no question that 
the Interstate Commerce Commission, under the law. could say, 
“This rate is illegal because we find it to be unrensonable.” 
The Interstate Commerce Commission, however, does not repeat 
the word “ illegal,” because we have put that into the law; and it 
follows of its own force that when they find an act unreasonable 
we have declared it to be illegal. 

Mr. CLARKE of Arkansas. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Arkansas? 

Mr. CLAPP. I yield. 

Mr. CLARKE of Arkansas. Would it disturb the Senator if 
I should ask him a question or two? 

Mr. CLAPP, Not at all, 


Mr. CLARKE of Arkansas. I was very much impressed by 
the suggestion made by the senior Senator from Missouri [Mr. 
Stone] when this amendment was last under discussion. He 
said if a person who was the victim of an unfair trade prac- 
tice that was subsequently condemned by the commission should 
bring action In advance of that finding by the commission the 
courts might decide that the practice òf which he complained 
was not unfair competition, whereas subsequently the commis- 
sion might decide that it was, and vice versa. It seems to me, 
therefore, that some notice should be taken of the existence of 
the commission. either by prohibiting a suit to be brought until 
after the commission has declared a practice to be unfair com- 
petition, and then give a cause of action to all who may have 
previously suffered. or to give a cause of action dating from 
that time in the event the offender should persist in the practice 
after the commission had condemned it. I think full justice 
would require that after the commission had declared a certain 
practice to be unfair competition, there should be a right of 
action on the part of all who have suffered from that particular 
form of unfair trade; but I am not committed at all to the 
view that in advance of some finding of that kind everybody 
could sue everybody else who he supposed to be engaged in 
unfair competition with him. 

Mr. CLAPP. The Senator from Arkansas was out of the 
Chamber this morning when the matter first eame up? 

Mr. CLARKE of Arkansas. Yes, sir. 

Mr. CLAPP. Personally, I do not believe that any act can 
be construed as a violation until the commission has passed on 
it 


Mr. CLARKE of Arkansas, That is quite right. 

Mr. CLAPP. Rut to make that plain in the amendment I 
have inserted these words: 

Anything forbidden by or declared unlawful by an order of the com- 
mission under this act. 

Mr. CLARKE of Arkansas. That is all right. 

Mr. CLAPP. Mr. President. if the Senate is rendy for a 
vote T shall call for the yeas and n»ys on the amendment offered 
by the Senator from North D:kota [Mr. McCumrer] to the 
amendment offered by me, with the suggestion that if that 
amendment should be adopted it is very doubtful whether it 
would add anything to the law; it is very probuble at least that, 
without any express language, a person wronged by a declared 
violation of the law would be able to recover actual damages, 
anyway. `; 
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Mr. BRADY. Mr. President, I should like to ask the Senator 
from Minnesota if he does not believe that it would simplify 
the amendment if he would use the word “unfair” instead of 
the word “unlawful 7 

Mr, CLAPP. No; and for this reason: If this bill passes in 
its present form. we shall then bave declared that an unfair 
practice is unlawful. The commission acting under that would 
do one of three things in case it found for the -omplainant. It 
would either find that the practice was unlawful—and no doubt 
it could use that term; it could find that it was unfair and it 
might use that term; but in all cases it would forbid the con- 
tinuance of the practice. 

Mr. BRADY. Mr. President, I understand the Senator’s po- 
sition very thoroughly; but, on the other hand, in the bill we 
declare unfair competition unlawful. 

Mr. CLAPP. Yes. 

Mr. BRADY. We give the commission power only to declare 
what unfair competition is, and after they have declared that 
a certain practice is unfair competition, that practice immedi- 
ately becomes unlawful. So, it seems to me, that it would an- 
swer the same purpose which the Senator desires to have the 
amendment answer to use the word “ anfair,” and would make 
it very much more simple and plain, : 

Mr. CLAPP. But, Mr. President, one of two things is cer- 
tain: Either, in a concrete illustration that I might call to 
mind, a given practice becomes unlawful the moment this bill 
passes or it does not become unlawful until the commission 
finds that it is an unlawful practice, In either view, when 
they do find that it is an unfair practice it is unlawful, assum- 
ing now that this bill is constitutional. 

Mr. BRADY. That is quite true; but we give them power 
to define what is fair and what is unfair competition; and why 
not have the amendment so state? The bill so states. Let us 
have the amendment provide that when the commission finds 
that competition is unfair, then this amendment shall be 
effective. z 

Mr. CLAPP. The amendment is not a grant of power; the 
amendment acts upon the power previously granted under the 
bill. 

Mr. BRADY. That is exactly my position. 

Mr. CLAPP. If the trade commission under the Constitu- 
tion can find that an act is unfair and that act becomes unlaw- 
ful, then they have declared that act unlawful. 

Mr. BRADY. Certainly. 

Mr. CLAPP. If they have not that power, then we declare 
it unlawful, provided the bill accomplishes anything at all. 
I have no pride of opinion in the language which I have used 
here, and I never do have. What I want to do is not to load 
this bill, but to put at least about a one-horse motor power 
somewhere in this legislation; and I believe the way to do it 
is to give the citizen who has been injured the right of action 
for threefold damages; and to place it beyond any question, both 
for his sake and for the sake of the public generally, I have, 
following my view as to the construction of the law, provided 
in this amendment this morning that that right of action can 
only be invoked after the commission has made its order. 

Mr. BRADY. Personally I have the highest regard for the 
Senator’s judgment in these matters, and I quite agree with 
him that this amendment should be adopted, and I expect to 
vote for it; but, on the other hand, I am convinced that it 
wonld simplify the amendment very much and make it more 
satisfactory to this body to use the word “unfair” instead of 
the word “unlawful,” for in the bill we give the commission 
specific power to determine what “unfair competition” is, aud 
as soon as they have determined that, then in this yery bill we 
say that it is unlawful. 

Mr. CLAPP. Mr. President, I have no earthly objection to 
putting it in this form: 

Forbidden by, declared unlawful, or declared to be unfair competition 
by an order of the commission under this act. 

Mr. BRADY. I think that would make the amendment much 
more satisfactory and effective. 

Mr. CLAPP. I ask unanimous consent to modify the amend- 
ment in that way. 

The PRESIDING OFFICER. The Senator has the right to 
modify his amendment; 

Mr. SHIELDS. Mr. President, in my remarks on Friday last 
in regard: to section 5 of this bill I stated that if the first para- 
graph of that section was not void because of its vagueness and 
uncertainty, if it was constitutional and meant anything in a 
legal sense, it created a multitude of new civil and criminal 
eauses of action. I presented no authorities at that time, not 
haying investigated the question. I now wish to call attention 
te some authorities upon the subject, for I think the proposi- 
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tion I then announced is sound and is wen sustained by the 
authorities. 

In my opinion, the amendment offered by the Senator from 
Minnesota [Mr. CLAPP] does not enlarge the bill, but rather has 
a restrictive effect, except as to the measure of damages. 

1 will read first from a ense decided by the Supreme Court of 
‘Tennessee, the opinion having been delivered some years ago, 
in 1895, by Judge William K. McAlister, a very distinguished 
jurist, then a member of that court. It is to be found re- 
ported in Ninety-fifth Tennessee Reports. It has, however, on 
account of its importance and the sound reasoning and logic 
contained in the opinion, been selected as one of the cases to be 
reported in the Bancroft and Whitney series of reports. It has 
also been selected to appear in the Lawyers’ Reports Annotated. 

This case arose under the child-labor law of Tennessee. The 
statute prohibited the employment of children under a certain 
age in the mines. A child under this age was injured while in 
such employment, and an action was brought against the min- 
ing company to recover damages. The theory of the case was 
that the defendant company was engaged in an unlawful act 
when it employed a child, an act prohibited by law, as this bill 
undertakes. to prohibit unfair competition, and that that was 
negligence per se, and entitled the plaintiff to recover if a 
causal connection could be shown between the violation of the 
law and the injury sustained, which, of course, must be done 
in all these cases. 

The counsel for plaintiff requested the court to charge as 
follows: 


I instruct you that the laws of the State of Tennessee prohibit the 
employment of any child under 12 years of age in any mine in this 
State, and any such employment by the defendant company would be 
gross negligence, 


That proposition was not altogether sound law. but the re- 
sponse of the court contained error, for which judgment in 
favor of the defendant below was reversed. I read from the 
opinion: 


The refusal of the court to give the instruction asked and the re- 
marks made in refusing it constitute the basis of the principal assign- 
ment of error, The question presented is one of first impression in 
this State, but it has been frequently adjudged in other States, and 
is well settled upon principle. It is laid down in Comyn's Digest 
“that in every case where a statute enacts or prohibits a thing for the 
benefit. of a person, he shall have a remedy upon the same statute for 
the thing enacted for bis advantage or for the recompense of a wrong 
done to him contrary to the said law,” Mr. Francis Wharton, the 
eminent text-writer, In his work on Negligence, section 443, states 
the rule thus: “ Where a statute requires an act to be done, or ab- 
stained from, by one person for the benefit of another, then an action 
lies. in the latter's favor, against the former for neglect in such act 
or abstinence, even though the statute gives no special remedy, Thus 
in an action aguinst a public officer for neglect, whereby the plaintiff 
was Injured, it is no defense that the defendant contracted, not with 
the plaintiff, but with the Government; the action being founded not 
on contract, but on breach of duty.. Even the imposition of a penalt 
by the statutes docs not oust the remedy by indictment, nor, a fortiori, 
by suit for negligence, unless the penalty be given to the party in- 
jured in satisfaction for injury.” 

Says Mr. Bishop, in his work on Noncontract Law, section 132: 
“Whenever the common law ora statute imposes on one a duty, if of 
a sort affecting the public within the principle of the criminal law, 
a breach of it is indictable, and a civil action will lie in favor of any 
person who has suffered especially therefrom; or if the matter of the 
lew involves only the interests of Individuals, anyone who has received 
harm from another's disobedience may have his sult against him for 
the damages,“ This question was considered in Pauley v. Steam Gauge, 
etc, Co. (131 N. Y., 90). In that case it appeared that a statute of 
New York required that fire escapes should be provided on the ontside 
of all restore three or more stories in height. The act imposed 
penalties for a disobedience of its provisions. The defendant failed 
to construct fire escapes on its bullding, as required by the statute. 
It caught fire, and plaintiff, intestate. was burned to death. The 
court said: “I am unable to agree with the contention of appellant 
that the sole remedy under the statute was the public remedy, which 
consisted of an enforcement of the penalties provided. The require- 
ment of fire escapes was for the direct and special benefit of the oper- 
atives In such factories, and intended for thelr protection, and the rule 
applies that when a statute commands or prohibits a thing for the 
benefit of a person he shall have a remedy upon the same statute 
for the thing cnacted for his benefit, or for a wrong done him con- 
trary to its terms.“ See nlso Willy v. Mulledy (78 N. v., 310; 34 Am. 
Itep., 536). 

s another Illustration of the rule, It has been repeatedly held that 
the running of a railroad train within city limits at a rate of speed 
prohibited constitutes negligence per se, and gives a right of action 
to anyone suffering injuries in consequence thereof. (1 Thompson on 
Negligence, sec. 8, p. 506.) 

So we think the employment of this minor in violation of the pro- 
vision of the statute In question was an net of negligence on the part 
of the defendant; and a casual connection between the employment and 
the injuries sustained by the boy being shown, a case of liability is 
made out. 

Again the court, in conclusion, says: 

A proper request would have made the breach of the statute action- 
able negligence or negligence per se, 

In looking into the matter this morning I not only found 
this case, which of course I remembered, but quite a number 
of others to the same effect from several different States, and 
there seems to be no doubt about the principle being well 
settled and well sustained by the anthorities. 


_—— 


1914. 


I am also of the opinion, Mr. President, that section 5 cre- 
ates a misdemeanor, and that if this bill becomes a law and 
the court holds that the first paragraph of section 5 Is consti: 
tutional and means something, and that the commission to be 
created in the legislative discretion and power clearly vested 
in it has the right to declare what conduct shall be in violation 
of it, then anyone who may bave done what they may declare 
to be unfair competition is subject to indictment for a misde- 
mennor and to prosecution in the Federal court. 

Now. I wish to read from the case of State against Peter 
Fletcher, to be found reported in Fifth New Hampshire. The 
facts and the statute are stated in the opinion: 


But there is another clause in the statute, which provides “that it 
shall be unlawful for any person to exercise the business of a tav- 
erner, etc., without Yicense.” And it is declared that the selectmen of 
any town, on application, may license any ree of good moral char- 
acter to exercise the business of a taverner In such town on the receipt 
for the use of the town of a sum not exceeding five nor less than two 
dollars. And the question is whether the indictment can be sustained 
upon these clauses in the statute. There is no doubt that these clauses 
in the statute were intended by the legislature to prohibit the exer- 
cise of the business of a taverner without a license. And although no 
2 is enacted by the statute for any disobedience to its provi- 
sions tn this respect, yet still it is settled that such disobedience is 
an indictable offense. he rule is that wherever a statute prohibits a 
matter of public grievance to the liberty and security of the people 
or commands a matter of public convenlence without enacting any 
penaity for disobeying its prohibitions or commands, an offender against 
such statute is punishable by way of indictment for his contempt of its 
enactments and may be sentenced to pay a fine for his offense. 


And to sustain this holding the Supreme Court of New Hamp- 
shire cites Hawkins, P. C., and quite a number of English 
eases. 

With the indulgence of the Senate, I shall real a little further 
about the same subject from Russell on Crimes under the head- 
ing of Test of indictability ” for breach of statutes: 

In R. v. Hall (e), Charles, J., adopted the rule laid down in Sec- 
ond Hawkins, chapter 25, section 4, that “it seems to be a gen- 
eral ground that wherever a statute prohibits a matter of public griev- 


ance to the liberties and security of a subject, or commands a matter of 
publie convenience, as the repairing of the common streets of a town, 


at the suit of 
the party aggrieved, but also by way of indictment for his contempt 
of the statute, unless such method of proceeding do manifesti 7 —— 
to be excluded by it; and the law as laid down in R. v. Hall es 
accepted as correct. 

Where an act or omission, which is not an offense at common law is 
made punishable by a statute, the questions arise whether the criminal 
remedies are limited to the particular remedy given by the terms of the 
statute; or, In other words, whether the 3 given by the statute is 
exclusive of or alternative to other remedies given by other statutes or 
the common law. It has been laid down that where an act or omission 
is not an offense at common law, but is made an offense by statute, an 
Indictment will He where there is a substantive prohibitory clause in 
such statute, though there be afterwards a particular p sion and a 
particular remedy given. “ Where a duty is created by statute which 
affects the public as the rubliec, the proper mode, if the duty is not per- 
formed, is to indict or take the 223 e by the statute.” 
Thus an unqualified person mee indicted for acting as an attern 
contrary to the solicitors’ act, 1843 (6-7 Vic., e. 73), section 2, al 
section 35 and section 36 enact that in case any person shall so act he 
shall be incapable of recovering his fees, and that such offense shall be 
deemed a contempt of court and punishable accordingly. And a clerk 
to borough justices has been held Mable to indictment for being inter- 
ested in the prosecution of offenders committed by borough Justices, as 
he was not liable to the particular penalty rescribed by sec 102 of 
the municipal corporation act, 1835 (5-6 Will. IV, c. 76). When a 
new offense is created by statute and a ponei is. annexed to it by a 
separate and substantive clause, it ts not necessary for the prosecutor 
to sue for the penalty; but he may proceed on the prior clause on the 
ground of its being a misdemeanor. And wherever a statute forbids 
the doing of a thing, the doing it willfully, although without any cor- 
rupt motive, is indictable. 


And for a page more cases are cited sustaining the proposi- 
tion that wherever by statute an act is commanded, or pro- 
hibited which at common law was not unlawful, it immediately, 
without further provision in the law, creates both civil and 
criminal action; and, there being no penalty prescribed, in 
criminal actions the punishment is by fine. 

Now, if this bill creates a criminal offense, the common law 
will apply just as it was applied in the Standard Oil case. 
When Congress declares an act to be unlawful, we look to the 
common Jaw to see what would be the proper construction of the 
act und what would be the result. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. Warsn in the chair). 
Does the Senator from Tennessee yield to the Senator from 
Iowa? 

Mr. SHIELDS. I do. 

Mr. CUMMINS. The Senator from Tennessee, as I under- 
stand the matter; is entirely right, so far as the common law is 
concerned. When an act was declared to be unlawful, even 
though there were attached to it no provisions for indictment 
or punishment, it became indictable and punishable under the 
common law. I think most of the States of the Union have a 


an offender against such statute is punishable not oniy, 


statute which declares that anything which is pronounced un- 
lawful becomes a misdemeanor and punishable by either fine 
or imprisonment, according to the terms of the statute; but we 
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bave no such statute, as I think, of the United States. I sup- 
posed there was a general statute of that sort in the Federal 
law, but I have looked in vain for it, and I think the search 
of others has been equally unsuccessful. 

Mr. SHIELDS. In an examination of the statutes this morn- 
ing I found none, 

Mr. CUMMINS. We have, therefore, no statute in the United 
States making an act declared to be unlawful punishabie by 
either fine or imprisonment, and we have no common law. so 
far as crimes are concerned, in the United States. I believe, 
therefore, the act that is here declared to be unlawful, while it 
would give rise to a civil action for damages—I have no doubt 
about that—could not be punished as a criminal act. I reached 
that conclusion after a somewhat careful investigation when 
these bills were in course of preparation. I ask the Senator 
from Tennessee whether he has examined and reflected upon 
that phase of the matter? 

Mr. SHIELDS. I was proceeding, when the Senator inter- 
rupted, to give the reasons why I thought this statute created 
an offense against the United States. Upon the authority of the 
Standard Oil case and the cases there cited and others to be 
found in the books, we look to the common law to aid us in 
construing an act of Congress. We look to see what construc- 
tion the common law has given statutes couched in similar words 
and phraseology. We will in this case look to the common law 
to see what “unlawful” means in the sense here used. We 
have just as much right and there is as much authority for 
looking to the common law to aid in the interpretation and con- 
struction of a statute of this kind as one crerting a civil action, 
The Sherman law is primarily a criminal statute. When we do 
this we find that it is clear and plain that the declaration that 
a certain act is unlawful. or prohibiting it, which is the same 
thing, makes it a misdemeanor and punishable by fine. It 
seems to me, therefore, that this bill broadly makes all conduct 
that at any time the commission may say is unfair competition 
a misdemeanor and a cause of civil action sounding in damages. 
The district courts of the United States under section 24, sub- 
sections 1 and 2, will have jurisdiction of all such cases. It 
is said that acts of unfair competition are so many that they 
ean not be numbered. as well as that it is impossible to define 
them. Then here. by one fell swoop, we create innumerable 
causes of both civil and criminal actions. We make misde- 
meanors and civil actions of matters that have heretofore been 
thonght innocent and that have been practiced by many of the 
business men of this country. More than that, the statute is so 
vague and so indefinite that we give no notice to the people 
who are to be affected of the offenses of which they may be 
guilty. 

If I properly comprehend the amendment of the Senator from 
Minnesota [Mr. CLAPP], it is a limitation of civil actions to 
those cases only wherein the commission, after considering the 
matter, say the facts constitute unfair competition; and withont 
considering it fully, it seems to me that would lessen the evil 
of this statute to that extent. 

However, if we grant that the statute of itself does not 
create a misdemeanor, this amendment would make it quasi- 
criminal. The damages that a man ordinarily has a right to 
recover is compensation for the injury he actually sustains. 
That is the proper measure of damages in all actions that are 
purely civil in their nature. By this amendment threefold dam- 
ages are given. Two-thirds of this is penal. It is to punish; 
and if it be adopted we certainly will have criminal offenses as 
well as civil actions created by the law. : 

Mr. President, under the substitute that was offered by the 
Senator from Nevada [Mr. NEwLANnps], only corporations were 
within the law. Now, under the amendment offered by the Sen- 
ator from Iowa [Mr. Cummins], every little trader throughout 
all the States of this Union is brought within it. Every farmer 
living along the border line of States who is in the habit of 
dealing in stock, and sells to his neighbors over on the other side 
of the line, is subject to visitation and to have his books in- 
spected. He is required to keep all the papers upon which he 
bas made a calculation in regard to a bunch of cattle that he 
has sold to his neighbor across the line, or he is guilty of a high 
misdemeanor. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Iowa? 

Mr. SHIELDS. I do. 

Mr. CUMMINS. I think the Senator from Tennessee fs in 
error about that. The amendment which I proposed, and which 
has been adopted, does not enlarge the inquisitorial powers of 
the commission in any fashion. Those powers are still confined 
to corporations, 
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Mr. SHIELDS. The Senator misunderstood me. I meant it 
extended to individuals, while the amendment offered by the 
Senator from Nevada referred to corporations only. 

Mr. CUMMINS. But the Senator from Tennessee has just 
said that the books and accounts of the private farmer. who 
2255 live along the line of a State would be opened for inyesti- 
gation. 

Mr. SHIELDS. Yes; and I so understand the bill. 

5 3 Under, I assume, the previous sections of 

e bill. 

Mr. SHIELDS. Is there anything in the bill that limits 
these searches and investigations to corporations? 

Mr. CUMMINS. Why, certainly. The bill, so far as investi- 
gations are concerned, is limited to corporations. It has not 
been changed in that respect. When, however, we come to an- 
nounce a rule with regard to unfair competition and declare it 
to be unlawful, it is applied to all persons, partnerships, and 
corporations, because a person or a partnership may be guilty 
of unfair competition just as a corporation may, and if so, that 
person or partnership ought to be controlled and governed by 
the same rule of law. With regard to inquiries made by the 
commission into the affairs of business, however, the bill is still 
limited to corporations, 

Mr. SHIELDS. Mr. President, I do not so understand it; 
but I hope that such is a proper construction of it, for I wish 
to see the evil of this bill limited as much as possible. But 
whether the visitation, the searching of private papers, the 
annoyance of reports authorized by this bill extends to partner- 
ships and individuals who do business in more than one State 
is immaterial. The penalties apply to them. 

Mr. WEST. Mr, President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Georgia? 

Mr. SHIELDS. I do, 

Mr. WEST. If an individual were charged with being guilty 
of an unlawful act, how could that be ascertained, unless he 
were investigated, unless they went into his books and his 
accounts? 

Mr. SHIELDS. I think all the provisions of the bill apply 
to individuals. I will not state this positively. When this 
amendment was adopted upon Saturday I was necessarily ab- 
sent from the Chamber, and I have not gone over it and com- 
pared it with the other provisions of the bill, The Senator 
from Iowa, the author of the amendment, and who has taken 
great interest in this bill, knows more about it than I do; but 
it is immaterial as to the visitation and searches. The farmers 
and stock traders who do business in two States are all in- 
cluded and are all subject to the first paragraphs of the bill, 
denouncing unfair competition, as construed by the advocates 
of the bill. 

Mr. McCUMBER. Mr. President, differing from the Senator 
from Minnesota, whose conclusion is that under the bill as it 
now stands and as it has been amended by the amendment 
offered by the Senator from Iowa no right of civil action would 
accrue until after an order or finding had been made by the 
commission, I am equally certain that as the bill now stands 
an action would lie immediately by any person aggrieved in 
a civil action to recover simple damages for whatever injury 
he bad sustained through the unlawful acts of a competitor. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. I yield. 

Mr. CUMMINS. I hope the Senator from North Dakota will 
not think that I have held or announced any doctrine different 
from the one just stated by him. 

Mr. McCUMBER. Oh, no. I was stating the position of the 
Senator from Minnesota, not that of the Senator from Iowa. 

Mr. CUMMINS. I believe that when the act of unfair com- 
petition is declared to be unlawful anyone who is injured by 
the act can sue for his damages and recover them. 

Mr. McCUMBER. I know of no general principle of law 
that is better established than that when the legislative depart- 
ment of a State declares that a mere ethical or moral wrong 
shall become a legal wrong, that declaration gives a right un- 
der the law to recover damages whenever damages have been 
sustained by reason of the act which is made a legal wrong. 
It is taken without the category of mere moral wrongs and 
becomes a legal wrong, and as such a right of action must 
necessarily ensue, or else we are in the position that there are 
some legal wrongs without a remedy. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Minnesota? 


Mr. McCUMBER. In just a moment. 

Mr. CLAPP. I want to correct the Senator as to my view. 
I quite agree with the Senator. The only question is whether 
or not this act, per se, does make certain things a violation of 
it. That is where he and I would differ, 

Mr. McCCUMBER. Yes; I understand that. But there is one 
clear declaration standing unconditioned, namely, that unfair 
competition is unlawful. That being so, it makes unfair com- 
petition illegal and a legal wrong; and a remedy, according to 
my construction of the law, must necessarily follow in case an 
injury has been ecmmitted. But, Mr. President, as the bill 
now stands no one knows what unfair competition is. No one 
will ever know until that question has been determined in some 
manner, either by a court or by this commission. It was under 
that state of affairs that I thought the doing of an act which 
the offender could not by any possibility know was an offense 
under the law ought not to be followed with such heayy pun- 
ishment as treble damages, 

The amendment as modified by the Senator from Minnesota 
at least has the virtue that it does make the matter definite, 
that no right of civil action will accrue until the commission 
has crystallized the idea of unfair competition into some kind 
of an action which constitutes the unfair competition, so that 
the party suing and the offender will at that time know at least 
what the commission believes to be unfair competition 

With that change of condition, if both the parties understand 
beforehand what constitutes unfair competition, at least through 
the advise of this commission, I am not prepared to say that 
treble damages would be wholly improper. Therefore, with the 
consent of the Senate, if the amendment is to be adopted by the 
Senator himself, or if he is to ask that his own amendment be 
modified—and I understand he has done thut. 

Mr. CLAPP. I have made that request. 

Mr. McCUMBER. And that there is no objection to it—if it 
is so modified, I would then ask to withdraw my amendment 
striking out the word “threefold.” 

The PRESIDING OFFICER. The Senator from North Da- 
kota asks leave to withdraw his amendment. The Chair hearing 
no objection, the amendment is withdrawn. 

Mr. NEWLANDS. Mr. President, I wish to ask the Senator 
from Minnesota whether his amendment as finally shaped will 
subject a man whose practice is determined to be unlawful by 
the commission to damages for acts committed prior to the order 
of the commission? 


Mr. CLAPP. Why, Mr. President, there would be no deter- 
ring force in the amendment if it applied only to nets committed 
after they had been practically enjoined by operation of law. 
My purpose in this amendment is not so much to give the right 
to people to recover damages as to put into the law a deterring 
force or a stimulus, an inspiration of obedience to the law and 
to the enforcement of the law. 

Mr. HUGHES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from New Jersey? 

Mr. NEWLANDS, I yield, 


Mr. CLAPP. Just a moment. The man who violates this law 
must be in precisely the same position as the man who commits 
a willful trespass. He has to respond in threefold danuges— 
not for what he does after the court has stopped the trespass, 
but for what he did while he was committing the trespass, of 
course. z 
A ot HUGHES. Will the Senator permit me to ask him a ques- 

on 

Mr. CLAPP. Yes. 

Mr. HUGHES. Do I understand that the Senator wishes, by 
means of the pending amendment, to permit a man to recover 
threefold damages for some conduct or practices which took 
place before the passage of this law, for instance? 

Mr. CLAPP. Before the passage of the law? 
course not. I could not do that. 

Mr. HUGHES, Iam not so sure that the Senator could not. 

Mr. CLAPP. That would violate the Constitution. 

Mr. HUGHES, I do not know that it would. There is a 
very interesting decision on that very point, and I want to 
make that clear, because that seems to me to be the great ob- 
jection to the Senator’s amendment. If certain practices are 
going on now and those practices should afterwards be de- 
clared unlawful or unfair competition, or, in other words, 
should come within the provisions of the Senator's amendment, 
would not his amendment then give a right of action for unfair 
competition to some men who were injured by those practices 
going on now, subsequently declared unlawful, and afterwards 
sued upon? 


Why, no; of 
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Mr. CLAPP. Why, no; because that would apply a penalty 
to something at a time when there was no legal prohibition. 


Mr. HUGHES. I am not speuking of a criminal offense. I 
am speaking of a civil action, 

Mr. CLAPP. Well, this is criminal in the sense that it is a 
violation of the law, and a penalty attaches. _ 

Mr. HUGHES. If the Senator does not mean to do that, I 
think he ought to modify his amendment. 

Mr. CUMMINS. Mr. President, may I interject a word? 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield, and to whom? 

Mr. NEWLANDS. I yield to the Senator from Iowa. 

Mr. CUMMINS. These acts do not become unlawful until 
the passage of the law. 

Mr. CLAPP. Of course not. 

Mr. HUGI ZS. Not necessarily. 

Mr. CUMMINS. They can not become unlawful under the 
law until it is passed. 

Mr. HUGHES. Very well; but this does not make it unlaw- 
ful. It seeks to give a man a right to recover damages for cer- 
tain conduct; and if that conduct afterwards is declared to be 
unlawful, any man who Las been injured by that conduct—it 
does not say since it was unlawful, but any man who was in- 
jured by that conduct—shall have his remedy. Now, if the 
Senator does not want to reach back into the past, as I did not 
think he did, he should say so, it seems to me. 

Mr. CUMMINS. There is no possibility that the act could 
receive a construction of that kind. So long as the suit under 
the act concerns conduct made unlawful by the act there could 
be no right of action under the act until it becomes a law. 

Mr. HUGHES. I should like to clear up this point. The 
amendment rends that 

Any person who shall be e in his business or fh rty by any 
other person or corporation by reason of anything forbidden or de- 
clared to be unlawful by this act. 

The acts complained of have been performed. Here is the 
Jaw and these are the practices, and they were afterwards de- 
elared unlawful by the terms of this amendment. We give sim- 
ply the right to sue upon it, regardless of the statute of limita- 
tions which runs against them, regardless of when the acts were 
done or performed. 

Mr. CLAPP. This is a prohibition making things unlawful. 
We pass a law to-day making a thing unlawful. No one would 
think of saying in that law that it should not apply to acts 
heretofore committed, per se under the spirit of our laws it 
can only make it unlawful from this time on. 

Mr. HUGHES. I certainly would like to see the provision 
made clear. I wish to call the Senator’s attention to a de- 
cision of the Supreme Court. I will give the Senator the 
citation and he can look it up. The United States Supreme 
Court bas held that a change in a statute of limitations might 
operate to revive a cause of action otherwise barred. 

Mr. CLAPP. Certainly a change in the statute of limitations 
may revive what once existed. but there will never be u moment 
when these things are unlawful until the bill is passed. 

Mr. HUGHES. But the Senator's amendment changes all 


that. 

Mr. CLAPP. Not at all. 

Mr, HUGHES. But by the Senator’s amendment certain 
conduct, certain practices, are declared unlawful. 

Mr. CLAPP. Suppose instead of this amendment some one 
would suggest a complete penal clause that anyone guilty under 
this act should be punished by a fine of 51.000, would the Sen- 
ator think it wus necessary to insert there that that penalty 
should not apply to acts done before they were declared un- 
lawful? 

The PRESIDING OFFICER. The Chair feels like admon- 
ishing Senators that the Senator from Nevada [Mr. NEWLANDS] 
has the floor. 

Mr. CLAPP. I have been occupying it in the time of the 
Senator from Nevada. 

The PRESIDING OFFICER, It has been occupied simply 
by his courtesy. The Senator from Nevada will proceed. 

Mr. NEWLANDS. Mr. President, I hope this amendment 
will, not be adopted. I do not think it is in accord with the 
-general theory of this bill. This bill is not intended to be a 
bill defining crimes und misdemeanors, nor is it a bill that is 
intended to be punitive in character. It is a bill that is educa- 
tional and corrective in character, and we wish through it to 
establish administrative law upon the subject so that every 
man engaged in trade in the country can have a proper under- 
standing of what the law allows and what the law forbids. 

We have the antitrust law, which is not only a civil but a 
criminal statute, and which provides against monopolies and 


LI——828 


restraints of trade by civil remedy. It provides a civil remedy 
to be pursued by the Attorney General and also provides for 
criminal punishment. Any of these acts complained of covered 
by this section which amount to restraint of trade can be pun- 
ished under the antitrust law. It seems to me it might weill be 
left to the process of eyolution, to the process through which 
this commission will go in the next few years to determine 
whether or not it should be strengthened by provisions that are 
punitive in character. 

It is true that the provision added by the Senator from Min- 
nesota [Mr. CLAPP] does not constitute an offeas a crime or a 
misdemeanor, but it is highly punitive. It gives every man who 
is aggrieved a cause of action for three times the damages, 

Mr. President, there are many practices that are on the bor- 
derland between fair and unfair. I hope that line, in the 
process of evolution and of administration, will be in the fu- 
ture very clearly defined; but until it is clearly defined I do not 
think it quite fair to subject the merchants and business men 
of the country to the danger of an imposition of a judgment 
aggregating three times the actual damage sustained. If that 
rule is to prevail why should not we apply it generally? The 
man who refuses to pay his debt does a dishone:: and fraudu- 
lent thing. Why should we not recover judgment in three times 
the amount due? Why should we not give every action of tort 
recovery in the actual damage three or four times the amount 
of the damage actually sustained? 

It does seem to me that this principle can be generally ap- 
plied, but experience has not shown that we ought to apply it 
in this particular class of vases. When it does show it then 
we can avail ourselves of that experience. 

Mr. President, so far as competition is concerned, we know 
that for a long time it has been almost the accepted doctrine of 
business men that competition means warfare, that it is char- 
acterized by the brutality of warfare, and we propose gradually, 
through the enlightened processes this commission will pursue, 
to establish civilized warfare. Now, why can not we wait until 
we make some progress on that line before we bring to bear 
upon this question of unfair competition either the terrors of 
the criminal law or the terrors of the civil I w by imposing 
upon possible offenders three times the damage actually sus- 
tained? 

This is a measure that it would be better to consider when 
the Clayton bill is up. The purpose of this bill is simply to give 
this commission inquisitorial powers not over business in gen- 
eral but over corporations, with a view to checking restraints 
of trade, and with a view of doing away with unfair compe- 
tition. It seems to me we ought to confine this bill to that 
purpose, and make it educational and corrective and not highly 
punitive in character. 

Mr. CLAPP. Mr. President, as the suggestion has been made 
by the Senator from New Jersey, and you can not make a law 
too plain to suit me, while I do not think this law could be 
construed retroactive, I am going to ask permission, in line 1, 
after the word “shall,” to insert “hereafter,” so that it will 
read “any person who shall hereafter be injured,” and so forth, 

The PRESIDING OFFICER. In the absence of objection, the 
amendment will be so modified. 

Mr. CLAPP. I do not care to discuss it further, except in 
response to the Senator from Nevada to say that when we 
passed the Sherman antitrust law we put this same provision in 
it. That was aimed at combinations, conspiracies, and agree- 
ments. It has been found that a condition of subterranean 
practices have been put into operation, and it is now necessary 
to reach them. 

I am in hearty accord with the spirit which actuated the 
Senator from Nevada in reaching that condition. Instend of 
waiting until the horse has been stolen and then locking the 
door, my impression is that the thing to do is to lock the door 
in advance. Instead of waiting until the practices have grown 
up under this commission, I believe the provision should be put 
into the law at this time, and that is the purpose of this amend- 
ment. 

I call for the yeas and nays. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Minnesota, on which he demands the 
yeas and nays. } 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Oxtver]. In his absence I transfer that pair to the Senator 
from Indiana [Mr. Survery] and vote “ nay.” 

Mr. SMITH of Georgia (when his unme was called). I have 
a general pair with the senior Senator from Massachusetts 
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IMr. Loponl. F transfer that pair to the jnnior Senator from 
Kentucky [Mr. CAMDEN] and vote. I vote “nay.” . 

Mr. SMITH of Maryland (when his name was called). I 
have a pair with the Senator from Vermont {Mr. DILLINGHAM] 
which I transfer to the Senator from Alabama [Mr. BANKHEAD] 
and vote “ nay.” 

Mr. STERLING (when his name was called). I am paired 
with the junior Senator from Mississippi [Mr. VARDAMAN ]. 
Not knowing how he would yote on this question, I withhold my 
vote. 

Mr. STONE (when his name was called). I have a general 
prir with the Senator from Wyoming [Mr. CLARK] and with- 
hold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Root], whe 
is absent. I am informed that be is in accord with me upon 
this amendment. I will therefore vote. I vote “ nuy.” 

Mr. JONES (when Mr. Townsenp’s name was called). I de- 
sire to announce that the junior Senator from Michignn [Nr. 
TowNseEnpD] is necessarily absent. He is paired with the junior 
Senator from Arkansas [Mr. Ronixsox ]. I will let this an- 
nouncement stund for the day. 

Mr. CHAMBERLAIN (when Mr. VarDAMAN'’s name was 
called). I was requested to announce that the junior Senator 
from Mississippi [Mr. Varpaman] has been called away on oft- 
cial business. He is paired. 

Mr. WILLIAMS (when his name was called). Announcing 
my pair with the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and transferring it to the junior Senator from South 
Carolina [Mr. Smrra]. I vote “nay.” 

The roll call was concluded. 

Mr. SAULSBURY (after having noted in the negative). 
Has the Junior Senator from Rhode Island [Mr. Corr] voted? 

The VICE PRESIDENT. He has not. 

Mr. SAULSBURY. I thought he was in the Chamber. I 
have a general pair with that Senator. I transfer my pair to 
the Senator from Virginia [Mr. Martin) and allow my vote to 
stand. 

Mr. SWANSON. I desire to announce that my colleague [Mr. 
Martin of Virginia] is unavoidably detained from the Senate. 
If he were present. he would vote “ nay.” 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DILLINGHAN ], and to state that he is paired witn 
the senior Senator from Maryland [Mr. SMITH]. 

Mr. WHITE. I wish to announce that my collengue [Mr. 
BANKHEAD] is necessarily absent and that he is paired. 

Mr. KERN. I desire to announce the unavoidable absence of 
my colleague [Mr. Sarvety]. who is paired. This announce- 
ment may stand for the day. 

Mr. SUTHERLAND (after having voted in the negative). 1 
inquire whether the Senator from Arkansas [Mr. CLARKE] has 
voted? 

The VICE PRESIDENT. He has not. 

Mr. SUTHERLAND. I have a pair with that Senator. 1 
Will transfer it to the Senator from Illinois [Mr. SHERMAN | 
and allow my vote to stand. 

Mr. JAMES, I desire to announce the necessary absence of 
my colleague [Mr. CAMpEN], and to state that he is paired. 
This announcement may stand for the day. 

Mr. GALLINGER. I was requested to announce the follow- 
ing pairs: 

The junior Senator from Maine [Mr. Buntranl with the 
junior Senator from New Hampshire [Mr. Horus]: 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Texas [Mr. CULBERSON] ; 

The Senator from West Virginia [Mr. Gorr] with the Sena- 
tor from South Carolins [Mr. TILLMAN] ; 

The Senator from Michigan [Mr. Surg] with the Senator 
from Missouri [Mr. Reep]; and 

The Senator from Wyoming [Mr. Warren] with the Senator 
from Florida [Mr. FLETCHER]. 

Mr. REED (after having voted in the affirmative). I voted 
without noticing that the Senator from Michigan [Mr. Suirn! 
is out of the Chamber. 1 will therefore withdraw my vote 
unless it is necessary to cast it to mike a quorum. 

Mr. CATRON (after having voted in the affirmative). I 
have a pair with the senior Senator from Oklahoma Ir. 
Owen], and when I voted I understood that he was in the 
Chaniber. I understand that he bas not voted. I transfer my 
pair to the Senutor from California [Mr. Works] and allow 
my vote to stand. 


Mr. REED (after having voted in the affirmative). I trans- 


fer my pair to the Senator from Arizona [Mr. Asaurst] and 
allow my. vote to stand. 


The result was announced—yeas 18, nays 41, as follows: 


K YEA8—18. 
Brady Cummins Kenyon Norris 
Bristow Fall ne 
Catron Gronna MeCumber Thompson 
Clapp James Martine, N. J. 
Crawford Jones Neison 
NAYS—41. 
Brandegee Lee, Md. Ransdell Swanson 
Bryan Lewis Baulsbury Thomas 
Burton Lippitt Shafroth Thornton 
Chamberlain McLean Sheppard Walsh 
Chilton yers bields y 
Galiinzer Newlands Simmors West 
Hitchcock O'Gorman Smith, Artz. White 
Hughes Overman Smith, Ga. Williams 
Johnson Page Smith, Md. 
Kern Perkins Smoot g 
Lea, Tenn. Pomerene Sutherland 
NOT VOTING—37. 

Ashurst du Pont Penrose Sterlin, 
Bankhead Fletcher Pittman Stone 2 

rah Got Poindexter Tilman 
Burleigh Go Robinson Townsend 
Camden Hollis oot Vardamaa 
Clark, Wyo. La Follette Sherman Warren 
Clarke, Ark. e Shively Works 
Colt Martin, Va. Smith, Mich. 
Culberson Oliver Smith, S. C. 
Dillingham Owen Stephenson 


So Mr. Crapp’s amendment was rejected. 

Mr, NEWLANDS. I offer as un amendment, on page 14, line 
1. thet the word “approved” be stricken out and the word 
“of” be inserted. The word “approved” is an improper word 
iu that place. It is used with recerence to the so-called Wilson 
Act which was not approved by the President but which be- 
came a statute by operation of luw. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 14 in the committee amendment, 
line 1, strike out “approved ” and insert “of.” 

The amendment to the amendment was agreed to. 

Mr. CRAWFORD. 1 offer the amendment which 1 send to 
the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. Amend section 6 by adding at the end thereof 
the following: 

That whenever in any suit brought by or on behalf of the United 
States under this act there shall have been rendered a final judgment 
or decree to the effect that a defendant has been guilty of unfalr com- 
petition or used unfair methods of competition, said judgment or de- 
cree shall, to the full extent to which such judgment or decree would 
constitute In any other proceeding an estoppel as between the United 
States and such defendant, constitute against such defendant evidence 
of the same facts, and be conclusive as to the same questions of law 


In favor of any other party in any action or proceeding brought under 
or involving the provisions of this act. 


Mr. CRAWFORD. Mr. President, that is so drawn that it 
enn not interfere with the antitrust act, so culled. I understand 
that is the reason why language has been pinced in this bill 
making the orders and decrees ineffectual so far as the enforce- 
ment of the antitrust act is concerned, But it seems to me that 
if this law is to amount to anything at all, after an issue has 
been adjudicated between the Government and the defendant, 
when the time has been spent and the money hus been expended 
and a judgment in the courts has been rendered, that judgment 
ought to be available to an aggrieved party so fur as it is con- 
clusive upon that purticular issue and the facts established by 
it. It seems to me when we refuse to go that far we are 
simply admitting in advance that we are firing blank cartridges 
and receive no results. 

The VICE PRESIDENT. The question is on the amendment 
presented by the Seuator from South Dakota. 

Mr. CUMMINS. I ask that the amendment be again rend. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The Secretary again read Mr. Crawrorp's amendment. 

Mr. NEWLANDS. I should like to have an opportunity of 
looking over it carefully and conferring with my associates on 
the committee. It Is my present impression that E will be 
opposed to it. but T am not sure of its significance. 

Mr. SUTHERLAND. Before the matter goes over I should 
like to ask the Senator from South Dakota a question. Do 1 
understand that it is the purpose of the amendmeut to make the 
judgment—the action between the Government and the corpora- 
tion—not only conclusive evidence as to the fact, but conclusive 
upon questions of law involved? 

Mr. CRAWFORD. On questions of law also. It is practi- 
cally a copy of a section of the Clayton bill as it passed the 
House, but confining it to actions brought under this act, 

Mr. SUTHERLAND. I think we can probably make the judg- 
ment evidence so far as questions of fact are concerned, but 
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does the Senator from South Dakota think that upon questions 
of law we can preclude the courts from acting upon their inde- 
pendent judgment as to what the law is in another case between 
different parties? 

Of course. the rule is well settled that where the court has 
determined the law ina particular controversy that determina- 
tion becomes the law of the case in all subsequent proceedings 
in that controversy; it becomes the law of the case whether it be 
in fact the law or not—that is, whether it should turn out after- 
wards to be in conformity with the principles of law, the rule 
is undoubted that it becomes the law of that case. If I under- 
stand the amendment of the Senator, it undertakes to make the 
law of the case not only the law of that particular case, but 
the law of all subsequent cases which may come up involving 
the same state of facts, although between different persons. 

Mr, CRAWFORD. I will say, if the Senator will permit me, 
that what I had in mind when I drew the amendment was the 
possibility of the amendment offered by the Senator from Minne- 
sota [Mr. CLAPP] being adopted. Under that amendment, sup- 
pose the Government brought an action charging the defendant 
with unfair competition, established the charge, and proved a 
given state of facts, then a citizen would have the right to bring 
a suit for treble damages growing out of that same state of 
facts, and the judgment in favor of the Government and the 
findings, both as to matters of law and fact, would be compe- 
tent and conclusive in the suit of the citizen as evidence to 
establish what had been determined in the previous suit; that 
is, it could be offered in behalf of the complainant who had 
brought his suit for damages. 

Mr. SUTHERLAND. I have not observed the reading care- 
fully, but does the Senator’s amendment also include the findings 
and judgment of the commission? 

Mr. CRAWFORD. No. 

Mr, SUTHERLAND. Only the court? 

Mr. CRAWFORD. Just merely the decision of the court upon 
the law and facts. 

Mr. SUTHERLAND. Well, it seems to me that there will be 
a distinction between the effect of the judgment upon matters of 
fact and its effect upon matters of law. In other words, to say 
that a judgment shall be evidence upon matters of fact is to lay 
down the rule of evidence, while to say that it shall be con- 
clusive in a given case upon the question of law that was 
decided, it seems to me, would present an altogether different 
question. The effect of it would be an attempt to preclude the 
court from deciding the law in a different case. 

Mr. CRAWFORD. It is practically the same case, so far as 
the facts and so far as the law are concerned, except that the 
first case was between the Government and the defendant and 
this case is a case brought by an individual to recover upon ex- 
actly the same facts, and the judgment and findings are made 
competent testimony in the second suit. 

Mr. CUMMINS. Mr. President, the point suggested by the 
Senator from Utah [Mr. SUTHERLAND] presents the only objec- 
tion which I think could reasonably be urged against the 
amendment offered by the Senator from South Dakota [Mr. 
Crawrorp}. If the Senator would change his amendment in 
that regard, I think it would be rather a helpful addition to the 
bill. The Senate has just voted down—unwisely, I think, but 
nevertheless it has done so—the amendment offered by the Sen- 
ator from Minnesota [Mr. CLAPP], but still a right of action re- 
mains in behalf of any person who may be injured by an act of 
unfair competition. 

If the Government institutes a suit against a person or cor- 
poration for unfair competition and establishes the fact of un- 
fair competition, it seems to me entirely right that the adjudi- 
cation of that matter in that respect shall be prima facie evi- 
dence in favor of any person who sues the defendant for dam- 
ages for such unlawful act; I think the judgment ought to be 
made admissible in evidence for that purpose; but I do not 
think that it is within our legislative power to say that it con- 
stitutes an adjudication as between the parties so that it be- 
comes conclusive instead of prima facie. We can not make a 
judgment between the United States and an individual or cor- 
poration conclusive evidence or an adjudication between other 
parties. In order to make the former judgment conclusive as 
to matters of law it would be necessary for us to hold that we 
had the authority to make the judgment between the Unitea 
States and an offender an adjudication between the offender 
and some third person who must sue for damages, 

I feel sure that the Senator from South Dakota, upon look- 
ing over his amendment, will see that if he desires to make it 
useful he must limit it to facts and not to making it a complete 
and conclusive adjudication. 

Mr, CULBERSON. Mr. President, before the Senator from 
Iowa takes his seat, I desire to ask him if this amendment can 


apply to the trade-commission bill at all, inasmuch as this pro- 
posed act does not authorize the United States to institute a suit 
and to enforce it? The suit is by the commission, and the lan- 
guage employed by the Senator from South Dakota has no ap- 
plication to the bill which is now pending. 

Mr. CUMMINS. That is trne; but I assume the Senator 
from South Dakota has used the words “ United States” as 
the equivalent of the Federal trade commission. I think when 
the Federal trade commission brings a suit it is in its essence 
a suit by the United States, but the comment of the Senator 
from Texas is quite justified. 

Mr. NELSON. Will the Senator from Iowa yield to me a 
moment? 

Mr. CUMMINS. . Certainly. 

Mr. NELSON. I want to call the Senator's attention to the 
further fact that at most a judgment of the commission is 
simply upon the fact as to whether there has been unfair 
competition. Whoever sues for damages must go further than 
that and not only show that there has been unfair competition, 
but must show how and to what extent he has been thereby 
damaged; so that the judgment in any view of the case can 
only help him upon one part of the issue, and that is upon the 
fact of unfair competition. He would still have to go on and 
prove what damages have resulted to him from that fact. 

Mr, CUMMINS. Unquestionably that is true, and I think 
that the Senator from South Dakota will, upon more carefully 
looking over the language of his amendment, be quite willing 
to change it. 

Mr. BRANDEGEE. - Mr. President, the language of the Dill 
as amended by the adoption of the so-called Cummins amend- 
ment is: j 

If within the time so fixed in the order of the commission the person, 
partnership, or corporation against which the order is made shall not 
cease and desist from such unfair competition, and if in the meantime 
such order is not annulled, suspended, or set aside by a court, the com- 
mission may bring a suit in equity in a district court in any district 
wherein such person or persons reside or wherein such corporation has 
its principal office or place of business to enforce its said order, and 
jurisdiction is hereby conferred upon said court to hear and determine 


any such suit and to enforce obedience thereto according to the law and 
rules applicable to suits in equity. 


If I understand correctly the theory of the friends of the 
amendment, it simply authorizes the application by the commis- 
sion to the court for an order to enforce the order of the com- 
mission. The court does not go into the question of whether the 
practices complained of before the commission did or did not 
constitute a violation of the act of Congress or the commission 
of an act of unfair competition. If the judgment of the court 
in acceding to or denying the issuance of an order to enforce 
the order of the commission is to be final and conclusive upon 
a third party in another suit in another court, ii would seem 
to me to be exceedingly unfair, even if it could legally be done, 
because no such trial would have been had as a party in an in- 
dependent suit would be entitled to. He would be entitled to 
present all his evidence and to have the judgment of the court 
upon all the legal questions In a full, free, and fair trial. Un- 
der this application by the commission the questions at issue 
would not have bad the kind of trial which the other party in 
the other court would be entitled to at all. 

I think, therefore, that the Senator from South Dakota, upon a 
more complete examination of his proposed amendment, will re- 
draft it to comply with the theory of the act so far as it has 
been framed up to this point by the Senate. 

Mr. WHITE. Mr. President, before the Senator from Con- 
necticut takes his seat, I should like to ask him whether he 
thinks that Congress has the power to determine what effect 
shall be given by a court to a particular state of facts; in 
other words, whether Congress has the power to say to the 
court what effect it shall give to facts in a trial that was never 
had before that particular court? 

Mr. BRANDEGEE. I think it is exceedingly doubtful. It 
strikes me offhand as though they have not. Without having 
had any chance even to read the amendment, which I have 
heard rapidly read at the desk, certainly I would not want to 
express a final opinion upon any provision of the amendment; 
but I think the suggestion made by the Senator from Alabama 
is correct. 

I notice another thing about it, Mr. President. As I heard 
the amendment read at the desk—I am not sure that I am cor- 
rect in my recollection about it—it provides that the judgment 
of the court in a suit by the United States shall be conclusive 
as to the facts; but the facts which might have been presented 
before the commission in its proceedings or investigations to 
determine whether an act was o: was not unfair competition, 
might not be at all the facts, and probably would not be the 
facts, presented in the other suit. 
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I can not, of course. express any particular definite opinion 
about the amendment unti? I have seen the redraft of it and 
compared it eritlenlly witb the bill. The amendment ought to 
be printed and carefully examined, for certainly it is not a 
proposition to be lightly adopted. 

Mr. WHITE. Mr. President, I have not investigated the 
question especially. but ii occurs to me that the amendment 
devolves the exercise of judicial power on Congress. which, of 
course, is beyond its powers. Moreover, the amendment itself 
is very difficult to understand, in that it provides that the 
judgment or decree of the court—and I assume by that that it 
does not mean any decision arrived at by the commission—shnll 
be conelusive as to the facts. To what facts does it refer? The 
facts in one trial may. be very different from the facts in an- 
other trial. I will not say they are necessarily different, but 
I will suy that they are almost invariably different. Conse- 
quently it would be inadvisable, if not dangerous, to conclude 
one case by the facts of another. 

Another defect in the amendment is that a judgment or de- 
eree in favor of the defendant would not be available to it: 
it is only when the court finds against the defendant that the 
Judgment or decree is to have effect. I think that is wrong. 
There may be cases where the facts are almost identical. They 
are well illustrated by an accident on a railroad in which a 
great number of persons may be injured or killed. The sume 
may result by explosions in mines. In cases even of this 
character it would be very unfair for the legislature to say 
that a decision reached in any one particular case growing out 
of accidents of these kinds should be conclusive upon the 
parties or court. The amendment is unwise. I think it should 
not be adopted. 

Mr. CRAWFORD. Mr. President, if the Senator will per- 
mit me. I should like to perfect the amendment I have offered 
by presenting it in redrafted form. in which I follow the 
language used by the Committee on the Judiciary in reporting 
the Clayton bill. whereby they change the language of the pro- 
vision in section 6 so as to make a judgment prima facie evi- 
dence. I drew my amendment in the first place after the 
original clause In the Clayton antitrust bill as it passed the 
House. but I now change it to conform to the change made in 
the Clayton antitrust bill by the Committee on the Judiciary, 
as reported by that committee to the Senate. making the jndg- 
ment of the court in procsedings under the trade commission 
act of the same force and effect in subsequent proceedings thut 
may be brought by any purty under the act as the Judiciary 
Committee propose to give to judgments rendered in cases aris- 
ing under the Clayton bill in other proceedings brought to 
enforce the antitrust laws. I submit this new draft as a per- 
fection of the nmendment. 

Mr. SUTHERLAND. Let it be read. 

Mr. NEWLANDS. I will ask that the amendment be stated 
as modified. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment as modified. 

The Secretary. It is proposed to add at the end of section 
6 the following: 

That whenever, in any snit brought b 
sion or of the United States under this act. there shall have been 
rendered a final judgment or decree to the effect that a defendant has 
been guilty of unfair competition or used unfair methods of competition 
such final judgment or decree shall be prima facie evidence against 
such defendant in any suit or proceeding by any other party against 
such defendant brought under or involving the provisions of this act. 

Mr. NEWLANDS. Mr. President, I hope that this amend- 
ment will not be added to this bill. This is a matter which. it 
seems to me, ought to be seriously considered by the Judiciary 
Committee, if at all. The Judiciary Committee has had under 
eonsideration legislation supplemental to the antitrust laws. 
and it has prepared a provision making a judgment rendered 
under the antitrust laws in favor of the United States and 
against the defendant prima facie evidence. That has been 
presented by the Jndiciary Committee of the Senate as an 
amendment in the nature of a substitute for the original House 
provision, which made such a judgment conclusive evidence. 

This whole matter bas been thoroughly discussed and con- 
sidered in the Judicinry Conunittee: it has not been discussed 
and considered in the Interstate Commerce Committee. It is a 
question that belongs more peculiarly to the jurisdiction of the 
Judiciary Committee than it does to the jurisdiction of the Inter- 
state Commerce Committee. When the Clayton bill comes be- 


or in behalf of the commis- 


fore the Seunte, the Senate will find that there are four. and 
perhaps more. sections of that bill that are to be enforced 
through the Federal trade commission. and when that bill is 
before the Senate after this bill has been passed. in connection 
with the section which relates to the effect that shall be given to 
a judgment under the antitrust laws, the Senate can consider 


the effect which should be given to an order or decree made by 
the court upon an order issued by the commission. and the 
whole matter can then come up for discussion and consideration. 

For this reason, Mr, President, without expressing myself at 
all regurding the merits or the demerits of the proposition. I 
move that the amendment offered by the Senator from South 
Dakota be laid on the table. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Nevada to lay on the table the amendment 
proposed by the Senator from South Dakota. 

The motion was agreed to. 

Mr. NELSON. Mr. President, I have had a suspicion that 
the provisions of section 5 will be used as a clonk to secnre im- 
munity for offenders under the Sherman antitrust laws. To 
make certain that that section can not be so used. I offer the 
amendment which I send to the desk as an addition to section 5. 

The VICE PRESIDENT. Does the Senator offer it as an 
amendment to section 5? 

Mr. NELSON, I offer this as an amendment to come in at 
the end of section 5, ns amended. by the adoption of a substitute. 

The VICE PRESIDENT. Section 5, as the Chair under- 
stands, has been agreed to. 

Mr. NELSON. But the bill is still in the Senate as in Com- 
mittee of the Whole. and the amendment is still open to amend- 
ment, becuuse I simply propose to perfect the entire substi- 
tute as one amendment. 

Mr. NEWLANDS. I make the point of order, Mr. President, 
that section 5 has been adopted and can only be reconsidered 
in the Sen:te, 

Mr. GALLINGER. Mr. President, it can be reconsidered ns 
in Committee of the Whole if the Senate chooses to do so. but 
it can only be amended in the Sennte, unless it is reemsidered. 

Mr. NEWLANDS. That is the suggestiou L intended to ninke. 

Mr. NELSON. My amendment is very short and comes in at 
the end of section 5. 

Mr. CULBERSON. Let the amendment be stated. It might 
be stated before we consider the point of order. 

The VICE PRESIDENT. The Secretary will 
amendment. 

The SECRETARY. 
5 the following: 

Provided further, That neither the orders of the commission nor the 
judement of the court to enforce the same shall in anywise relieve or 
absolve any person or any corporation from any. liability under the 
act entitled “An act to protect trade and commerce against unlawful 
restraints and monopolies,” approved July 2. 1890. N 

The VICE PRESIDENT. The present occupant of the chair 
bas not been in the chnir all the while. but bas heen informed 
tunt this is the condition of section 4: Section 5 is a part of 
the substitute bill as presented from the Committee on Com- 
merce; various amendments barve been proposed and one or 
two, at least, adopted to section 5, and after those nmendments 
were adopted. then the section as amended was adopted us in 
Committee of the Whole. The Chnir believes that that pré- 
cludes further amendment as in Committee of the Whole to sec- 
tion 5. unless the vote whereby that amendment was adopted 
is reconsidered by the Senate ns in Committee of the Whole. 

Mr. OVERMAN. The Senator can offer the amendment in 
the Senate. 

Mr. NELSON, I should think those who have this bill in 
charge would be glad to bave this amendment adopted. 

Mr. NEWLANDS. The Senator cnu offer it in the Senate; 
but I wish to enll the Senator’s attention to the fact—— 

Mr. NELSON. If the Senator is fn favor of the amendment, 
there is no need of making a point of order against it now. I 
ask unanimous consent thut the umendment I have offered to 
section 5 may be now considered. 

Mr. NEWLANDS. I object. Mr. President. 

Mr. NELSON. Very well; that settles it. 

Mr. NEWLANDS. I will state to the Senator from Minne- 
soti that an amemlment was offered to section 5 by the Senator 
from Iowa [Mr. Cummins] and was adopted. which, in my 
judgment. entirely covers the field covered by the amendment 
presented by the Senator from Minnesota. 

Mr. CUMMINS. Mr. President, 1 think the amendment 
which has already been adopted to section 5. and which I 
offered, does precisely what is proposed by the Senator from 
Minnesota; but I am so anxious that there shall be no doubt 
whatever about it that I would be very gind to see the amend- 
ment proposed by the Senator from Minnesota adopted, and I 
suggest to him thut if be desires to offer it us an independent 
section it would be in order and would have exactly the same 
effect as though it were nttuched to section 5. 

Mr. NELSON. Mr. President, if the chairman of the com- 
mittee has no objection to the principle of the amendment pro- 


state the 
It is proposed to add at the end of section 
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posed by me, I can see no reason why he should nake g techni- 
cal objection, and I throw the burden on him on that account. 

Mr. NEWLANDS. Mr. President, I want to look at the sec- 
tion as already adopted. My impression is that the amendment 
presented by the Senator from Iowa covers the entire ground, 
and that there is no need of duplicating terms in this bill. 

The proviso added to section 5 through the amendment offered 
by the Senntor from Towa is as follows: 

' Provided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust cts. 

Mr. NELSON. That only relates to the question of evidence. 
It does not relate to the question of liability. 

Mr. NEWLANDS. But could there be anything more sweep- 
ing than that? 

Mr. NELSON. If the Senator will read it, he wiil see the 
difference. 

Mr. NEWLANDS. The provision suggested by the Senator 
from Minnesota is as follows: 

Provided Jeres That neither the orders of the commission nor the 
judgment of the court to enforce the same shall in any wise relieve 
er absolve any person or corporation from any liability under the act 
entitied “An act to rotect trade and commerce against unlawful re- 
straints and monopolies,” approved July 2, 1890. 

How could any judgment or decree rendered by a court under 
the trade commission bill be effective in any suit brought to 
enforce the Sherman Antitrust Act unless it were offered in evi- 
dence and admitted as evidence? The proviso offered by the 
Senator from Iowa, and adopted. absolutely prevents either 
the order or the decree from being admissible in evidence in 
any suit, civil or criminal, brought under tle antitrust acts. 
Can the Senator from Minnesota suggest any loophole of escape 
under the proviso offered by the Senator from Lown? T assume 
that when the Senator from Minnesota offered his amendment, 
while he wished to accomplish the same purpose that the 
Senator from Iowa had in view, he was not aware that this 
proviso had been added to section 5 upon the motion of the 
Senntor from Iowa. Reading, as I do, these two provisions as 
practically identical in effect, it seems to me that I ought to 
object to the duplication of language and the duplication of 
provisions in the bill. 

Mr. NELSON. Mr. President, the Senator is confounding 
the matter of evidence with another matter. I was not un- 
aware that the last provision, the amendment of the Senator 
from Iowa, was inserted in that amendment. It simply pro- 
vides, however, that the order or finding can not be used as evi- 
dence. I want to go a step further, in order that no corporation 
ean say before the prosecuting attorneys of this country or before 
anybody else: “We demand immunity, because we have been 
brought before this trade commission, and the trade commission 
has found that we have not been guilty of unfair competition. 

My suspicion all along bas been that section 5 of this legisla- 
tion will be used as a shield to protect these corporations, these 
great trusts and monopolies, against the enforcement of the 
antitrust law. I can not see any other purpose in it. Ever 
since the decision of the Supreme Court in the Northern Se- 
curities case there has been a clamor and a demand on the part 
of the business interests that we should change that legislation, 
that we should modify the antitrust law, that we should give 
them some legislation by which business may know how to be 
conducted without violating the law. The business interests 
have affected to believe that the antitrust law was so doubtful. 
so uncertain, and the interpretation of the courts so doubtful 
and uncertain, that without further legislation, without help 
from Congress, the business interests would not know how to 
conduct business. 

What does section 5 propose to do? It proposes simply to 
take up one side, and possibly only one side. of violations of 
the antitrust law. In a case where the question is whether a 
corporation that is engaged in enterprises hostile to trade and 
commerce is 2 trust or monopoly under the law, the question as 
to whether it is guilty of unfair competition is only a collateral 
question; it is only one matter that is considered in the case. 

Take the big Harvester Trust that we have in Missouri. That 
trust has practically swallowed all its rivals in the harvester 
and the mowing-mnchine trade and in a great many other lines 
of industry. It has swallowed them to such an extent that 
when the Supreme Court of Missouri lately found that it was 
a trust and monopoly it first rendered a judgment in the quo 
warranto case against it of an ouster; that is. to prohibit it 
from doing business in the State. It was afterwards found 
that that would not do, because the farmers of Missouri could 
not get any agricultural machinery except what they got from 
the trust. It would have been like driving the farmers of 
Missouri into the Desert of Sabara. Now, what ean you do 
with that corporation? -Can you make out a case of unfair 


competition where it simply made itself into a boa constrictor 
and swallowed al) its rivals—absorbed them? What heip can 
you get from this legislation? 

This legislation can be used in a lot of cases where there is 
no trust or monopoly. It can Ye used by corporations or indi- 
viduals to pester their rivals in business, It can be used in 
another way, and that is the way in which I am most fearful it 
will be used, becnuse I am heartily in favor of maintaining the 
Sherman antitrust law, as it is called, in all its force and vigor. 
What I fear, and what I think will come to pnss—because this 
is the legislation that some of the great interests want—is that 
they will come before the Department of Justice. they will come 
before the United States attorney, they will come before the 
public, and say: “Oh, you ought not to prosecute us. We have 
been before the Federal trade commission, and they have found 
that we were not guilty of unfair competition; so let us alone. 
We onght to receive immunity.” 

That is the argument that will be used; and it is because of 
that fact that I want to fortify this act so that if you go on 
with this side show of passing upon the question of unfair com- 
petition, if the unfair competition is by a trust or monopoly, 
I do not want that trust or monopoly to get any moral, legal, 
or other immunity under this law. It seems to me thut those 
who agree with me as to preserving the vigor and vitality of 
the antitrust law ought to be willing to accept this amendment. 

We have heard much said lately about the lack of definition 
and the uncertainty of the antitrust law. and of the interpreta- 
tions of the court. Why, Mr. President. the uncertainty does not 
come from the law. It does not come from the decisions of the 
court. It come; from the great variety of the methods and 
schemes to which these concerns have resorted in the matter of 
violating the antitrust law. 

Lately we had a case which seemed on its face very mild. It 
was the Lumber ease, in which the retail lumber dealers of the 
country had sent out a kind of mild cireular among their fel- 
lows and associates indicating to them that such a manufac- 
turer of lumber or such a wholesaler of lumber was guilty of 
mores directly to the consumers without selling to the retuil 

ealers. 

They had accomplished this in a very roundabout, genteel, 
artificial manner. I have no doubt that under the advice of 
skillful counsel they had come to the conclusion that they had 
done it in such an evasive and such a peculiar manner that 
they would escape prosecution; but when the case ceme before 
the courts, especially before the court of the United States, it 
held that was simply a method of evading the antitrust law, 
and that they were guilty in substance not only of blacklisting 
but of boycotting. 

Mr. NEWLANDS. Mr. President, I will say that the com- 
mittee is desirous of accomplishing just what the Senator from 
Minnesota wants to accomplish. In my judgment the language 
of these two provisos constitutes a duplication; but if the lan- 
guage of this proviso, put into the shape of an additional sec- 
tion, meets with the approval of the Senator from lowa, I shall 
interpose no objection. 

Mr. NELSON. I gave offered it in that shape. If it is not 
satisfactory, you will have to adopt it in any shape you may 
desire. 

Mr. CUMMINS. Mr. President, I am very willing to see the 
amendment of the Senator from Minnesota adopted; but inas- 
much as he has forced the issue by suggesting that the amend- 
ment which I offered to the section is not adequate and sufi- 
cient to accomplish the purpose, I must say a word upon that 
question. 

With great deference to the opinion of the Senator from Min- 
nesota, L reassert thut the amendment to the section offered by 
me will be more efficient than would the amendment offered by 
him in accomplishing the purpose that he has in view and that 
I have had in view. It was prepared with considerable care; 
and I can not conceive how any proceeding under this section 
can have the effect of giving immunity in a suit bronght under 
the antitrust law of 1890 if no order or jndgment rendered in 
the proceeding before the trade commission. or afterwards 
before the court in a case growing out of a proceeding before 
the trade commission. is admissible in evidence in a suit brought 
under the antitrust law. If all judicia} knowledge of what has 
taken place in a proceeding before the trade commission is 
excluded in every transaction brought under the antitrust law, 
it is inconceivable to me how any immunity can be brought 
about threugh such a proceeding under the trade commission 

I want—and it has been my insistence from the beginning— 
to leave the antitrust law untonched in all its vigor. so that 

every offense which it prescribes can be prosecuted Meraner 
just as it has been prosecuted heretofore. 
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I have felt impelled to say this because it might be inferred 
from the argument of the Senator from Minnesota that I had 
offered this amendment with the purpose that the enforcemeni 
of the antitrust law might be in some manner impaired by the 
enactment of the bill now under consideration. I am sure the 
Senator from Minnesota does not hold that opinion with respect 
to my purpose. 

Mr. COLT, Mr. President, is the bill before the Senate? 

The VICE PRESIDENT. The bill is in Committee of the 
Whole and open to amendment. 

Mr. NEWLANDS. Will the Senator permit me for a moment? 
We are just considering an amendment offered by the Senator 
from Minnesota, against which I made a point of order. Will 
it suit the convenience of the Senator from Rhode Island to 
proceed a little later, after we have disposed of this? 

Mr. COLT. Certainly. 

Mr. NEWLANDS. I will ask the Senator from Iowa whether 
he has any objection to the insertion of the following words 
as an additional section—section 6—taken from the amendment 
offered by the Senator from Minnesota: 

Neither the orders of the commission nor the judgment of the court 
to enforce the same shall in anywise relieve or absolve any person or 
corporation from any liability under the act entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies,” ap- 
proved July 2, 1890. 

Mr. CUMMINS. Mr. President, I have said three times that 
I have no objection to the adoption of the amendment proposed 
by the Senator from Minnesota as a part of this section, al- 
though I do not understand that it is in order to offer it as 
a part of a section, or as a separate section. I am entirely 
willing that it shall be adopted. ‘That is just what I want to 
accomplish. 

Mr. NEWLANDS. Very well. 

Mr. NELSON. I asked unanimous consent to offer it as an 
amendment to section 5, and the Senator from Nevada objected. 
If he withdraws his objection, what the Senator from Nevada 
suggests covers the case, and I am Satisfied. 

Mr. CUMMINS. ‘That is not in lieu of my amendment? 

Mr. NEWLANDS. No; it will be in the shape of an addi- 
tional proviso, 

Mr. NELSON, Mr. President, I want to say to the Senator 
from Nevada that I think the words “ Provided further” should 
be put in to segregate it from the proposition that precedes it. 

Mr. NEWLANDS. ‘Then, I understand the Senator from Min- 
nesota to offer the following as an additional proviso at the 
end of section 5—— 

The VICE PRESIDENT. The Chair has ruled on that ques- 
tien once. Without an appeal from the ruling of the Chair, the 
Chair is not going to rule again. 

Mr. NELSON. I have asked unanimous consent. 

The VICE PRESIDENT. If it is desirable to add this lan- 
guage to section 5, why not reconsider the vote by which section 
5 was adopted and get it in shape so that the Record will show 
that it was properly made a part of the bill? 

Mr. GALLINGER I make that motion, Mr. President. 

The VICE PRESIDENT. All in favor of the reconsideration 
will say “aye.” 

The motion to reconsider was agreed to.“ 

The VICE PRESIDENT. The Senator from Minnesota offers 
an additional amendment, which will be stated. 

The SECRETARY. It is proposed to add at the end of section 5 
the following proviso: 


Provided further, That neither the orders of the commission nor the 


judgment of the court to enforce the same shall in anywise relieve or 
absolve any person or corporation from any liability under the act en- 
titled trade and commerce against unlawful re- 


“An act to DEORE 
straints and monopolies,” approved July 2, 1890. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Minnesota [Mr. NELSON]. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The question is on the amendment 
as amended, 

The amendment as amended was agreed to. 

Mr. COLT. Mr. President, a number of Senators have said 
that they thought it would be perfectly easy for a court to 
understand what the words “ unfair competition ” meant in this 
proposed bill. It then occurred to me that I would put myself 
in the position of a court and see how many different interpre- 
tations might fairly be given to these words. 

Mr. President, “ unfair competition” as used in this bill is 
capable of four different constructions by a court: 

First. A court may take the view that the words “ unfair com- 
petition” are used in a legal sense as understood in the law, 
and that Congress, under a well-established rule, must be pre- 
sumed to have used these words in this sense. This will limit 
the construction of “ unfair competition” to transactions based 


upon fraudulent practices; and if the court should be inclined 
to take a narrow tegal view of these words they would be lim- 
ited to the practice of palming off the goods of one man for 
those of another. I think that all actions for unfair competition 
which are now known to the law are based upon this fraudulent 
practice in one or another of its various forms. 

Second. A court may take the view that Congress intended to 
give these words a broader meaning; that what Congress in- 
tended was that the court itself should decide whether a given 
transaction was fair or unfair, according to its own conscience, 
its own sense of right or wrong. Whether a transaction is fair 
or unfair thus becomes a moral question, to be solved by the 
conscience of each individual judge. This is a very uncertain 
rule, because the consciences of men differ very much as to what 
is fair or unfair. Unfair conduct means disingenuous or tricky 
conduct, and the consciences of men differ widely as to what 
would constitute such a disingenuous or tricky transaction as 
should be considered unlawful under this law. 

Third. A court may take the view that these words were not 
used in a legal sense or in a moral sense, but that they plainly 
refer to such transactions as are regarded by society as unfair; 
that is, such transactions as are regarded as unfair according 
to the customs and usages of merchants or in trade generally. 
Under this construction the court would seek by proof to find 
whether a given transaction was recognized as fair or unfair 
in trade, and would determine a given case according to the 
facts presented upon this issue. 

Fourth. A court may take the view that it was not the inten- 
tion of Congress to use these words in a legal sense or in a 
moral sense or in a sense as known to trade and commerce, 
but that it was plainly the intention of Congress to use these 
words in the broad sense of comprising the various steps which 
lead up to monopoly; and hence that “unfair competition” 
within the meaning of this Jaw signifies the various things 
which have been forbidden by the courts in decrees entered 
under the antitrust laws and all transactions of a similar 
nature. That such was the intention of Congress clearly ap- 
pears, a court may say, from the arguments in the Senate. 
And in support of this construction it may be further urged 
that Congress was engaged in a general scheme of legislation 
supplementary to the Sherman law, and hence that it intended 
that these words should cover all those transactions which any 
person may employ in a scheme or plan to establish a monopoly 
in violation of law. 

Mr. President, we are now dealing with a subject which 
vitally affects the commerce of 48 States and the business men 
of the country; and to place upon the statute books a law 
capable of so many different constructions would certainly lead 
to endless confusion, and its effect would be most injurious to 
the business of the whole country. 

If Congress desires to enlarge the meaning of “ unfair com- 
petition ” as now known to the law, it should do so in express 
terms, so that the business community may know what is legal 
and what is illegal. 

To pass this trade-commission bill, giving five men the power 
to exercise a police supervision over the business of the coun- 
try and to regulate commerce by prohibiting any act which they 
may deem to be unfair competition in a legal sense or a moral 
sense or a trade sense or an antitrust sense, would be as un- 
wise and as uncalled-for a piece of legislation as was ever 
enacted by an American Congress; and, further, if this is to 
be the character of our legislation in the future, I believe that 
all of us must change our ideas as to what constitutes Anglo- 
Saxon liberty under a democratic form of government. 


AMENDMENT OF FEDERAL RESERVE ACT, 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6192) to 
amend section 27 of an act approved December 28, 1913, and 
known as the Federal reserve act, which were, on page 3, 
line 9, after “and,” to insert “to suspend also the condi- 
tions and limitations of section 5 of said act and.“ and on 
page 3, line 12, after “to,” to insert“: Provided further, That 
the Secretary of the Treasury, in his discretion, is further 
authorized to extend the benefits of this act to all qualified 
State banks and trust companies which have joined the Federal 
reserve system or which may contract to join within 15 days 
after the passage of this act.” 

Mr. OWEN. Mr. President, I am authorized by the Com- 
mittee on Banking aud Currency to recommend the approval 
of the House amendments with an amendment and to ask an 
immediate conference. 

Mr. CLAPP. Mr. President, without intending any objec- 
tion, but as I do not now recall, what are the restrictions of 
section 5? 


1914. 


Mr. OWEN. Section 5 has two restrietions. One is that no 
bank shall receive any currency over an amount equal to its 
capitnl and surplus, and the other is that an excess of $500,- 
000.000 shall in no contingency be allowed. The Senate com- 
mittee recommends thut the first limitation be adhered to in 
the law. but that the second one, limiting it to $500,000,000, 
may be exceeded if necessary. n 

Mr. CLAPP. I was not asking with any view of objecting. 

Mr. OWEN. That is the proposed amendment. 

Mr. LEWIS. May I ask the Senator from Oklahoma a 
question? I have been receiving so many telegrams from my 
State that I am impelled to ask the Senator from Oklahoma 
.) give me some information that I may communicate it. What 
effect, in his judgment. will this legislation now suggested have 
in its operation toward the restraining of the cold flow that is 
streaming from this country to Europe at this particular time? 
In what way would he suggest that it would operate to pre- 
vent such? 

Mr. OWEN. In answer to that I will say that the repre- 
sentatives of 40 banking houses having large foreign connec- 
tion and representing foreign interests were here yesterday, 
and they have agreed among themselves and with the Gov- 
ernment representatives that they will do everything in their 
power to prevent any further shipments of gold until the war 
condition has abnted. 

Mr. SHAFROTH. The danger of the capture of the gold 
will evidently deter shipments. 

Mr. OWEN. The very high rate of insurance also deters it. 

Mr. LEWIS. I may say that the fears communicated to me 
are the following: First, our gold going abroad, to be there 
placed in the war chests; the nations taking the same from the 
business sources, giving bonds of the country in exchange, theu 
impounding our gold in war chests. and we to lose it altogether. 
Second, as the Senator from Colorado just remarked, being 
retarded by the fear of our people of the capture of the gold and 
the impressment of the gold by the captors, or its being sent to a 
prize court; and, thirdly, as the Senator from Oklahoma re- 
marked, the rates of insurance increasing to the effect as though 
such were discount rates. 

The fear which has been communicated to me is that we are 
not in anywise attempting to prevent this outflow of gold from 
our people to foreign nations. Of these conditions I have not 
sufficient knowledge to answer the ingniries. : 

Mr. OWEN. This provision now offered is made necessary 
until the new reserve act goes into effect. The Government can 
not put into force the provisions of the Federal reserve act, 
under which we may hereafter restrain gold shipments. 

Mr. LEWIS. The Senator is of the opinion that with that 
act in effect and the appointees in performance of their duties 
the conditions could be met? 

Mr. OWEN. Undoubtedly. 

Mr. LEWIS. I appreciate the Senator’s information. 

Mr. NEWLANDS. Do I understand from the Senator from 
Oklahoma that the amendment offered by the Senator removes 
the limit of $500,000,000 upon the issue of circulating notes? 

Mr. OWEN. It does. The proposed amendment is to strike 
out the word“ and“ and insert the words“ in so far as the total 
issue of snid notes is limited to $500,000,000." 

Mr. NEWLANDS. I think that is a very desirable amend- 
ment. and am very glad to know that it is made. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. OWEN. I move that the Senate request a conference 
with the House on the disagreeing votes of the two Houses and 
that the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and Mr. Owen, Mr. HITCHCOCK, 
and Mr. NELSON were appointed the conferees. 


LAND IN THE DISTRICT OF COLUMBIA. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 28) for 
the relief of Clara Dougherty, Ernest Kubel, and Josephine 
Taylor, owners of lot No. 13; of Ernest Kubel, owner of lot 
No. 41; and of Mary Meder, owner of the south 17.10 feet front 
by the full depth thereof of lot No. 14, all of said property ir 
square No. 724, in Washington, D. C., with regard to assessment 
and payment for damages on account of change of grade due 
to the construction of Union Station, in said District, which 
were, on page 2, line 6, to strike out “and forty-one”; on 
page 3, line 15, after the word “States,” to insert: “: Provided, 
however, That from such sum or sums as may be awarded to 
said owners there shall be deducted the compensation and ex- 
penses of said commission and the compensation of said jurors.” 
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Amend the title so as to read: “An act for the relief of Clara 
Dongherty, Ernest Kubel, and Josephine Taylor, owners of lot 
No. 13. and of Mary Meder, owner of the south 17.10 feet front 
by the full depth thereof of lot No. 14, all of said property in 
square No. 724, in Washington, D. C., with regard to assessment 
and payment for damages on account of change of grade due to 
the construction of Union Station, in said District.” 

Mr. GALLINGER. I move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House insists upon 
its amendments to the bill (S. 657) to authorize the reserva- 
tion of public lands for country parks and community centers 
within reclamation projects. and for other purposes. disagreed 
to by the Senate, agrees to the-conference asked for by the 
Senate on the disagreeing votes of the two House thereon, and 
had appointed Mr. Ferris, Mr. Taytor of Colorado, and Mr. 
FRENCH managers at the conference on the part of the House. 

The message also announced that the House bad passed a 
joint resolution (H. J. Res. 312) for the relief, protection, and 
transportation of American citizens in Europe, and for other 
purposes, in which it requested the concurrence of the Senate. 

RELIEF OF AMERICAN CITIZENS ABROAD. 

H. J. Res. 312. Joint resolution for the relief, protection. and 
transportation of American citizens in Europe. and for other 
purposes, was read twice by its title and referred to the Com- 
mittee on Appropriations. 

Mr. OVERMAN. I desire to report back favorably the joint 
resolution from the Committee on Appropriations, and I ask 
unanimous consent for its present consideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Bila en proceeded to consider the joint resolution, which is as 

WS: 


Resolved, etċ., That for the relief, protection, and transportation of 
American citizens, for personal services, and for other expenses which 
may be Incurred in connection with or growing out of the existing 
political disturbances in Europe, there appropriated, out of oy 
money in the Treasury not otherwise appropriated, the sum of $250, b 
to be ed at the discretion of the President : Provided, That Ameri- 
can citizens to whom relief is extended or transportation is furnished 
hereunder shall pay to or reimburse the United States all reasonable 
soenan so incurred, respectively, on their account, if financially abie 
0 SO. 


The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 


FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 


purposes. 

Mr. KENYON. Mr. President, I would hesitate to take any 
time at all of the Senate if a vote was imminent, but the Sen- 
ator from Rhode Island [Mr. Lirrirr] is about to proceed with 
a somewhat extended address, and bence I want to take just a 
brief time for some observations with reference to the question 
that troubles me concerning this bill, principally because of the 
observations of the Senator from Minnesota [Mr. CLAPP] and 
other Senators in this Chamber who sre as vitally interested 
in preserving the integrity and the power of the Sherman Act 
as any other Senators here. If I felt that this bill was to be, 
as snggested by the Senator from Minnesota, a sort of n barbor 
of refuge for the violators of the Sherman Act. or that this bill 
had arisen by reason of the suggestion of eminent financiers 
who feared the effect of the Sherman Act nnd were trying to 
create a sort of buffer between them and the Sherman Act, I 
would vote against this bill. 

The Sherman Act has been a sort of a legal fetish c:? mine 
for a good many years and I have made some sacrifices in trying 
to do my part to help bring about an enforcement of that act. 
I believe, Mr. President, in this bill as to its general purpose 
of a commission. It is suggested that we are running com- 
mission mad. Perhaps that may have some truth ju it. but we 
have reached a point, as evidenced by this bill. which would have 
been a startling innovation 10 years ago, where the Gorernment 
of the United States has found it necessary to attempt a regu- 
lation of what may be strictly private business. It seems to be 
recognized by the general progress of our times that there is no 
particular divinity that surrounds private business in wrong- 
ful practices; that private business can do harm to society in 
general and to human welfare by practices which should be for- 
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bidden and keep private business from 
fruit of the earth. 

In an address by former Attorney General Wickersham be- 
fore the Michigan State Bar Association, and I think the former 
Attorney General can not be accused of being a radical progres- 
sive, though I believe he is a sound one, he said: 

Yet the experience of the remote as well as of the recent past 
demonstrates the necessity of some governmental regulation of private 
enterprise, in order that the fruits of industry may not be entirely 
garnered into a few hands, and that the freedom of individual effort 
may not be unduly restrained. s j 

Of course we are entering upon a new field, a radical field, 
I believe a proper field, and I want to see this commission given 
just as much power as we can constitutionally give it. 

I will go further and predict that this is the commencement 
of an era of still further regulation of great business. I do not 
believe anybody in this Chamber has anything against what is 
termed big business. I know I have not. It is against big, 
crooked business that we have been complaining. The major- 
ity of business men of this country of course are honest, but 
there have been a few who wanted to indulge in high finance, 
in crooked business, and wanted to get crooked business into 
crooked politics, and they have brought upon the country a 
desire for a stringent regulation of business practices. 

I believe in a commission with even more power than this 
one. If this commission is to determine what is unfair competi- 
tion in business, why should it not deal with unfair practices 
between the employer and employee in matters of business 
where interstate commerce is affected? And why should it not 
be empowered to do so? If we can constitutionally deal, as I 
believe we can, with competition in business and unfair meth- 
ods in business, we can deal with unfair methods between the 
employer and the employee, and this commission I hope in the 
days to come will be given the power to investigate industrial 
conditions and the power to fix a minimum wage for the man 
who foils and to fix hours of service for those who engage in 
the great industrial labor of the Nation. 

Of course, this commission has to act in a dual capacity. It 
has to act toward the corporation and toward the public. 
While we are placing enormous power in the hands of the com- 
mission, I think it is well that we have guarded one of the 
‘strategic points in this matter by the adoption of the amend- 
ment of my colleague [Mr. Cummins]. If the amendment com- 
monly known as the Pomerene amendment had been adopted, 
it would have simply led to litigation upon litigation. It would 
have been a good thing for the lawyers and a good thing for the 
stenographers. While I can not agree with my dearly beloved 
friend from New Jersey [Mr. Martine] that everybody should 
‘be permitted to kill one lawyer and not be punished for it, yet 
I do believe that if we can limit litigation and make it so plain 
that it deprives the lawyers of some of their business, the pub- 
lic will not be discommoded. 

If the Interstate Commerce Commission's orders could have 
been reviewed de novo in the courts, as was contended on this 
floor that they should be at the time of the old railroad fight, 
“whut relief would the shipper ever have had? He would have 
had lawsuits galore, and he would have been lost in the maze 
of legal intricacy and would have given up his claim, no matter 
how meritorious he might have felt it to be. So we have saved 
this act from that very serious complication. 

The gentlemen on the other side of the Chamber who have 
exhibited that large patriotic purpose not to refuse to accept an 
amendment because it came from this side, I believe have per- 
formed a great service to this country that they will be glad 
of in the years to come. You have now made this commission 
a real thing to the extent of its power. You have put teeth 
in it. I wish you had put the further teeth in it that have 
been suggested by the Senator from Minnesota [Mr. CLAPP]. 
So as the act now stands, or will stand with the amendments 
that have been adopted, it will do good in this country in stop- 
ping unfair practices. If, as my good friend from Minnesota 
suggests, it is to injure the Sherman law; if, as the Sena- 
tor from Colorado [Mr. Tuomas] has suggested, in whose judg- 
ment I have such confidence, this is in the nature of legalizing 
monopoly, then we are committing a very bad piece of work. 
I do not believe it. 

I am not troubled, Mr. President, over the question of unfair 
competition in this act. Regardless of the suggestions of my 
distinguished friend from Rhode Island [Mr. Cott], to whom, 
because of bis grent experience on the bench, I suppose we ought 
to defer, I have not been able, since listening to the argument 
of my colleague who collated these matters, to see any difficulty 
in that proposition, and I am not going to spend any time dis- 
cussing it. It is no more difficult to me than the question of 
restraint of trade. It is no harder to define and no more 
difficult than has been suggested—undue influence, unsound 


gathering to itself-the 
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mind, fraud, human affection. 
know what it means. 

So it seems to me that a court will have but little difficulty 
in applying the ‘term “unfair competition.“ I shall support 
the amendment of the distinguished Senator from Missouri 
[Mr. Reep] as tending to make that a little plainer, although 
it seems to me it is not necessary. It is no more difficult than 
reasonable care, negligence. It has been used in the decrees of 
the courts, as has been pointed out, and decree; of courts are 
drawn with great care. The language “ fair competition“ has 
been used by the Supreme Court. In the discussion of the 
Sherman Act, when passed, it was used in the definition given 
at that time. I think it was used by Senator Hoar. So ‘it is 
a well-established term and has a well-established meaning. 

I want to add to the decrees that have been used here a little 
language from the decree in the case of United States of Amer- 
ica against The Aluminum Co. There the court very carefully 
goes ahead in this decree and sets out some 12 or 14 different 
kinds of unfair competition. I will not take up all of them, 
and I should like to have the right to insert them in the 
Record. I shal! rend just a few. 

The defendants were enjoined, among other things, from— 


(a) Combining either by stock ownership or otherwise with any one 
or more manufacturers for the purpose or with the effect of controlling 
or restraining the output of any product manufactured from aluminum, 
or fixing or controlling the price thereof. 

(b) ee shipments of material to any competitor without reason- 
able notice and cause, or 10 to ship or ceasing to continue shi 
ments of crude or semifinished aluminum to a competitor on N 
or orders placed, and particularly on partially filled orders, without any 
reasonable cause and without giving notice of same, or purposely de- 
laying bills, of lading on material sh ped to ia f competitor, or in any 
other manner 2 it impossible or difficult for such competitor 

romptly to obtain the material upon its arrival, or from furnishing 
nown defective material. 

(c) Charging higher prices for crude or semifinished aluminum from 
any competitor thar are charged at the same time under like or similar 
conditions from any of the companies in which defendant is financially 
interested, or charging or demanding higher prices for any kind of 
crude or semifinished aluminum from any competitor for the purpose or 
which under like or similar conditions will have the effect or discrimi- 
nating against such manufacturers in bidding on proposals or contracts 
to the advantage of said defendant or any company in which it is 
financially interested. 

(d) Refusing to sell c ude or semifinished aluminum to prospective 
competitors In any branch of the manufacturing aluminum goods in- 
dustry on like terms and conditions of sale, under like or similar cir- 
cumstances, as defendant sells such crude or semifinished aluminum 
to any firm or corporation engaged in similar business in which de- 
fendant is financially interested. 

(e) Requiring, as a condition precedent to selling crude or semi- 
finished aluminum to a competitor, that such competitor divulge to 
defendant the terms which such competitor proposes to make in order 
ta secure the work in which the desired aluminum is to be used, and 
from imparting to anyone the purpose or purposes for which said com- 
petitor is intending to use said metal, 

(£) Requiring or compelling the making of agreements by competi- 
tors not to engage in any line of business, nor to supply any special 
order in competition with defendant or with any company in which it 
is financially interested as a condition precedent to the procurement of 
aluminum metal. 

(g) Representing or RUNE to competitors that unless they dealt 
with defendant or with companies in which defendant has a financial 
interest for their supply of metal such Somer er ton. will not be able to 
obtain a sufficient supply of metal or obtain it at a price that will 
permit them to engage in competition with defendant or with com- 
panies in which defendant is financially interested, or in like manner 
representing or intimating to consumers of aluminum in any stage of 
manufacture that unless they deal with defendant or with a company in 
which it is financially interested their supply of material or manu- 
factured products will be cut off for that reason. 

(h) 8 the position with persons, firms, or corporations engaged 
in the manufacture of any kind of aluminum goods that if they attempt 
to enlarge or Increase any of thei. industries or engage in enterprises 
that are or will be competitive with defendant or with the business of 
any firm or corporation in which defendant is financially interested, 
such persons, firms, or corporations will for that reason unable to 
procure their supply of material from defendant or any of the com- 
panies in which it is financially interested. 


Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Missouri? 

Mr. KENYON. Certainly. } 

Mr. REED. That was a case brought under the Sherman 
Antitrust Act? 

Mr. KENYON. It was. 

Mr. REED. And all these acts were condemned because they 
were acts committed by the company in restraint of trade. 

Mr. KENYON. That is true. 

Mr. REED. They were not defined as unfair trade in the 
sense that we are now using that term, but they were various 
oppressive practices which had resulted in what the court held 
was restraint of trade. 

Mr. KENYON. That is true; but I doubt if any one of 


I can not define that, but I 


these acts would have been held sufficient to have established 


restraint of trade. That, it seems to me, is the difference be- 
tween the Sherman Act and the present act. This can take 
hold of matters that are not in themselves sutlicient to amount 
to a monopoly or to amount to restraint of trade. x 


1914. 
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Mr. REED. I agree with the Senator that it is possible in 
the law to strike at those things which directly tend to restraint 
of trade without making it at the same time neccssary to 
prove that an actual restraint of trade has taken place; but 
the various practices which are prohibited were in this case 
prohibited because. either taken singly or in connection with 


the others, they constituted a restraint of trade. It is not pro- 
fessed that they were defined by a court as acts of unfair 
competition. 

Mr. KENYON. Oh, no; I am not pointing them out as differ- 
ent acts of unfair competition that enter into the question of 
restraint of trade. 

Mr. REED. The Senator characterizes them as acts of un- 
fair competition? 

Mr. KENYON. I do. 

Mr. REED.” But the court characterizes them as acts in 
restraint of trade. 

Mr. KENYON. Well, the court does not take up each one of 
them as an act in restraint of trade, but takes the series as 
tending to show a restraint of trade. 

In the case that was cited the other day by the Senator from 
New Hampshire [Mr. Horts], Judge Landis goes ahead and 
undertakes to point out different acts of unfair competition, but 
the same thing will apply—that they are elements merely en- 
tering into the question of restraint of trade. 

In my own State, in the case of State v. Fairmount Creamery 
Co. (153 Iowa, 702), the court says: s 

One of the great legislative problems of the ony is to protect fair 
competition in the business world without unduly interfering with the 
freedom of contract. We may properly presume that the practice ts 
greater in some lines of business than in others. In the purchase of 
commodities, the methods of business adopted are quite as various as 
the different commodities. Methods are adopted which are peculiar 
and limited to dealings in a certain commodity. Evil practices, there- 
fore, may arise in the business methods pertaining to one commodity, 
which do not obtain at all in relation to other commodities. Practices 
may obtain which contravene no statute, and whi-h, nevertheless, would 
be deemed as morally dishonest and detrimental to the public interest. 
* © The temporary maintenance of artificial prices for the sole 
purpose of destroying a weak competitor and creating a monopoly is 
one of the modern evil inventions, ; 

I refer to this only to show the use of the term “fair com- 
petition.” . 

Mr. REED. Will the Senator pardon me a moment? Have 
you a statute in the State of Iowa which uses the term “ unfair 
competition“? 

Mr. KENYON. Yes; we have. 

Mr. REED. Was this decision under that statute? 

Mr. KENYON. I think it was. 

Mr. REED. Then, of course, that presents a different ques- 
tion, does it not? Does not the Senator think ‘hat it is quite a 
different question? 

Mr. KENYON. There may be some differezce. 

Mr. REED. If you have a statute which defis ^s local price 
cutting to be “unfair competition” that covers. that practice. 
A decision is rendered under that statute which treats of unfair 
‘competition in that limited sense. Does the Senator think that 
decision would afford us any definition that would be at all 
illuminating with reference to this bill which does ot give a 
definition? 

Mr. KENYON. I grant it would not have force and effect, 
of course, beyond a statement on that subject; but I refer to 
it to show the familiarity with which the courts use the terms 
“fair competition“ and “unfair competition,” and to establish 
the fact that they seem to have no trouble with he term even 
if the distinguished Senator from Missouri does. Im the decree 
in the General Electric Co. case the term is also used. 

Mr. STERLING. Where is it cited? 

Mr. KENYON. I do not believe I can give it to the Senator 
at this moment, but I will hand it to him later. I was merely 
referring to this in passing, Mr. President, to show that, so 
far as I am concerned, there is no difficulty in my mind in 
arriving at what the term “fair competition” means any more 
than I have any difficulty in arriving at what a “ square deal” 
means. I do not think the Senator from Missouri, with his 
cast of mind, who looks at things from every angle, and is so 
fair, would have any trouble in deciding what a “square deal” 
in business is. 

Mr. REED. 
terms. 

Mr. KENYON, 


I have not the slightest knowledge of gambling 


A very distinguished American, who has no 


knowledge whatever of gambling, has given us that term. 

Mr, BRANDEGEER. Why does not the Senator substitute “an 
unsquare deal is hereby declared to be unlawful,” and let it 
go at that? - 

Mr. KENYON. Because the entire humor of the situation is 
afforded by the Senator from Connecticut. 
substitute those words, very well. 


If he desires to 


Mr. BRANDEGEE. I think the humor is afforded by the bill. 

Mr. KENYON. I am not trying to convert the Senator from 
Connecticut. I pass by that with a reference as to the sugges- 
tion that this statute, if enacted, will be so vague because of 
its terms that it will be void. In that connection there has not 
as yet been put into the Recorp the case of Nash v. The United 
States (229 U. S., 373). That is the first case in which the 
Sherman Act was construed by the Supreme Court as to ite 
criminal features. It is one of the first cases where the de- 
fendants were sentenced to jail, they being very eminent mil- 
lionaires engaged in the turpentine industry. The Supreme 
Court had absolutely no trouble with that proposition, and it 
certainly could not be claimed that the term “restraint of 
trade” is not as vague as is the term“ unfair competition.“ 

Mr. BRANDEGEE, Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Connecticut? 

Mr. KENYON. I yield. 

Mr. BRANDEGEE. Does the Senator from Iowa see no 
difference between allowing the judiciary to construe what 
“restraint of trade” means and allowing a commission to con- 
strue what “unfair competition” means? 

Mr. KENYON. I do; but I am not discussing that feature 
of it. I am discussing the question of the vagueness of the 
statute when adopted. I think the Government had hesitated 
for a good many years to really press the question of the 
vagueness of the Sherman Act as affecting its constitutionality 
as a criminal statute, because many of the best lawyers in’ the 
country felt that it was too vague, but at last the statute 
reached the Supreme Court, and the Supreme Court said this: 

The objection to the criminal operation of the statute is thought to 
be warranted by The Standard Oil Co. v. United States (221 U. S., 
and United States v. American Tobacco Co. (221 U. S., 106). These 
cases ae. be taken to have established that only such contracts and 
combinations are within the act as, by reason of intent or the inherent 
nature of the contemplated acts, prejudice the pabiic interests by 


8 restricting competition or unduly obstructing the course of 
e. 


That question was settled, of course, in those cases. 


But apart from the common law as to restraint of trade thus taken 
up by the statute, the iaw is full of instances where a man's fate de- 
pends on his estimating btly—that is, as the jury subsequently esti- 
mates it—some matter of degree. If this judgment is wrong, not only 
may he incur a fine or a short imprisonment as here, he may ineur the 
penalty of death. “An act causing death may be murder, manslaughter, 
or misadventure, according to the degree of danger attending it.“ by 
common experience in the circumstances known to the actor. 

0 0 — 


But, without further argument, the case is very nearly disposed of 
by Waters-Pierce Oil Co. v. Texas, No. 1 (212 U. S., 86, 109). where 
r. Justice Brewer's decision and other similar -ones were cited in 
vain. We are of opinion that there is no constitutional difficulty in 
the way of enforcing the criminal part of the act. 5 
That question was squarely presented to the Supreme Court 
and was settled for all time. 

Mr. President, I say it in no spirit of criticism, but every 
time there is a great progressive measure brought forward 
some one always thrusts the Constitution in front of it. I have 
just as much respect and veneration for the Constitution as has 
anyone. If we are satisfied that a measure is unconstitutional, 
of course, we should not vote for it; but if we merely hive a 
doubt as to whether or not it is constitutional, then, it seems 
to me, it is not our province to vote against it for that reason. 

We have heard a good deal of just criticism as to the in- 
fringement upon legislative power by the Executive power, 
and there has been much said as to the necessity of keeping 
the three departments of the Government separate and distinct. 
That applies also as to encroachments of the legislative branch 
on the judicial. I think, however, we ought not, because of 
the mere suggestion that a thing may be unconstitutional, re- 
fuse to support it, but should leave that for the proper tribunal 
to decide. y 

We never would have had any employers’ liability bill if we 
had hesitated on the question of its constitutionality; we would 
have had no pure-food get or pure-drug act; nor shall we have 
any workmen’s compensation act, if we ever get that, as I hope 
we may, if we hesitate on constitutional doubts. The Consti- 
tution has kept pace in its march to some extent with the great 
forward economic thought of this country. 

Now, I want to say just a word about the question that does 
trouble me, and I would not be troubled by it if it had not 
been suggested by such a good friend of the Sherman Act as 
the Senator from Minnesota [Mr. CLAPP]. 

I can not conceive how this bill will help monopoly. It is 
beyond my comprehension, for a moment, to understand how 
striking down a wrongful practice and unfair competition can 
5 any way help monopoly, as has been suggested here on the 

oor. —— 
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Mr. President, in this country there is, of course, a school of 
politienl thought preaching the dectrine that competition has 
ceased; that it is foolish to talk about competition; that co- 
operation and combination are the fairest children of our 
advanced civilization. We can not get back to some of the old 
methods of competition, it is true, but, nevertheless, fair com- 
petition is the business law of this country, and the Supreme 
Court utters just two or three lines bearing on that thought 
which I will put into my remarks. In the case of The United 
States v. The Union Pacific Railroad Co. (226 U. S., 83) the 
court said: r 

Of the Sherman A j court, speaki 
Mr, Justice MERE i Aera ra eero ‘or Co. v. Texas in ps 

“Aceording to them "— 

That is, these cases— 

25 5 not combination, should be the law of trade. If there 
is evil in this, it is accepted as less than that which may result from 
the unification of interest and the power such unification gives. And 
that legislatures may so ordaia this court has decided.” 

Of course it is a troublesome question. It bas been suggested 
here that some eminent gentlemen. who had been prominent in 
the organization of trusts, after the decision of the Standard 
Oil and the Tobacco Trust cases bad started a propaganda that 
has brought about this bill. It is true that Mr. Gary, after 
those decisions, made some suggestion with reference to a trade 
commission, but a trade commission had been talked of before 
that time; and I have not observed any wild enthusiasm on the 
part of Mr, Gary or on the part of Mr. Perkins for this par- 
ticular measure. The trade commission they desired was quite 
different. I am not going to subscribe. if E know myself. to the 
doctrine that monopoly is in this country to stay, that we can 
not help it, and, consequently, that the thing to do is to regu- 
late it. If we are go.ng to concede. after all these years. that 
this Government is powerless to destroy monopoly, then we 
have got to concede that monopoly is powerful enough to de- 
stroy this Government; and. for my part, I believe that the Sher- 
man Aet is an effective law. if enforced, to destroy monopoly, 

Mr. CLAPP. Mr. President, will the Senator pardon an in- 
terruption? 

Mr. KENYON. Gladly. 

Mr. CLAPP. The Senator has no doubt, I take it, that the 
words “unfair competition” are as susceptible of a practical 
application as are the words “restraint of trade” ? 

Mr. KENYON. I have no question about that, in my mind. 

Mr. CLAPP. I have not, either. I may vote—I rather ex- 
pect to vote—for this measure, because ofttimes we have to take 
the less of two evils; but if the words unfair competition” 
are us practical in application as are the words “restraint of 
trade,” then. so far as that phase of the trade commission bill is 
concerned, what would stand in the way of the Department of 
Justice enforcing a statute in addition to the existing law de- 
claring unfair competition to be unlawful and the subject of 
governments! interference? 

Mr. KENYON. I do not fee! quite certain as to that. While 
the mere declaration of unfair competition as unlawful would 
give, I think, unquestionably a civil action, yet does the Senator 
think it would justify a criminal action? ` 

Mr. CLAPP. I think we could use the same language with 
reference to unfair competition that we haye used with ref- 
erence, for instance, to restraint of trade and prohibit unfair 
competition. 

Mr. KENYON. Making unfair competition a crime? 

Mr. CLAPP. Making it a crime; just as restraint of trade is 
mide a crime. 

Mr. KENYON. I think we could. 

Mr. CLAPP. Now, there are a great many things in this bill 
that perhaps a commission—I would rather refer them to the 
Secretary of Commerce—could handle better than the Depart- 
ment of Justice, such as investigations, the exercise of the 
inquisitorial powers conferred, and similar matters; but when 
it comes to enforcing a law, that we cinim here in the Senate 
is a plain law and plainly defines an_offense, and one which 
fis just as easy of practical applica tiéh as are the terms we 
have used in the Sherman antitrust law, why not deal with it 
as we have dealt with it in the Sherman antitrust law, and 
relegate it to the Department of Justice? 

Mr. KENYON. Of course there are many people who believe 
that the Sherman antitrust luw is a fnilure: I have heard it 
so argued on this floor; and the chairman of the committee who 
has charge of this bill suggested that he would like to see the 
enforcement of the Sherman antitrust law put into the hands 
of a commission. i 

Mr. CLAPP. Yes; but I am making my inguiry now of one 
who I understand believes that the Sherman antitrust law has 
been efficient. A 

Mr. KENYON, I do. 
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Mr. CLAPP. Now, to one believing in the efficiency of the 
Sherman antitrust law, why does it not appeal with some force 
to declare an unfair practice an offense, and leave the enforce- 
ment of the statute directly to the Department of Justice, just 
where we have left the enforcement of our prohibition against 
restraint of trade? 

Mr. KENYON. Of course that question is not here now. 

Mr. CLAPP. But it will be, 

Mr. KENYON. It may be; that will give an opportunity to 
reflect upon it, and I should want to reflect upon it a little 
before making up my mind. 1 

Mr. CLAPP. But, Mr. President, if I am not wearisome in 
my mguiries—— 

Mr. KENYON. The Senator is very delightful. 

Mr. CLAPP. We have a fixed system here; we have declared 
against restraint of trade; we have turned the enforcement of 
that prohibition over to the Department of Justice, and. in the 
opinion of the Senator from Iowa and in my own opinion, we 
agree that it has been an effective law. Now. why should we 
depart from the enforcement of the law at this point and take 
it away in its initiative from the Department of Justice and 
vest it in a body of men further removed from the effective 
responsibility thun is the Department of Justice? If it is true 
that a law just as plain as the Sherman antitrust law. Just as 
easy of application as a practical question in the enforcement of 
that law. should be turned over in the first instance to a com- 
mission, then it strikes me that by the logic of sequence the 
Sherman antitrust law. in the initiative of ito enforcement, 
would be better in the hands of a commission. 

Mr. KENYON. We had not reached the era of commissions 
at that time. or it might have been. 

Mr. CLAPP. But we have now. 

Mr. KENYON. I am not going to dispute the proposition of 
the Senator, because I might agree with him upon reflection; 
yet I think it is true that a law against unfair competition 
would be even more difficult of enforcement than an act against 
restraint of trade, because there would be more of the hidden 
things that would be difficult to get at. Now. this commission 
investigates. while the court would not investigate. The Attor- 
ney General's office would do the investigating. 

Mr. CLAPP. Exactly. If the Attorney General's office has 
not the force with which to Investigate in this new field of leg- 
islative prohibition. we should give it the force. What I am 
getting at is this: To my mind, one thing or the other is always 
true where they are opposite things. If we have reached the 
point where we believe that the Sherman antitrust law has 
seemed ineflicient in its administration. and that it would lead 
to the efficiency of administration in this new field to employ 
in the first instance a commission instead of men under the 
direct supervision of the Attorney General, it strikes me we 
should consider the same thing with reference to the Sherman 
antitrust law. 

Mr. KENYON. I am inclined to believe that if there had 
been a commission charged with the enforcement of the anti- 
trust law better results might have been secured. because Con- 
gress has never equipped the Attorney General's office sufi- 
ciently to enforce the law as I think it should be enforced. 

Mr. CLAPP. That brings me right to the conclusion: If that 
is true, then we owe it to this country to turn the whole matter 
of the enforcement of antitrust legislation into the hands of 
this commission. er else at this point sufficiently equip the De- 
partment of Justice. 

Mr. KENYON. “ Sufficient unto the day is the evil thereof.” 

Mr. CLAPP. That is true; sufficient unto the day has been 
the evil thereof too much in legislation. We should deal with 
these things fundamentally. Either one policy or the other is 
the wise policy. We propose to go on with a policy that is 
condemned by the adoption of this policy, and to take up this 
policy and apply it only to a certain phase of the industrial 
situation. 

As I say, I may vote for this bill; T rather expect to vote for 
it: but it does seem to me we are putting ourselves in a most 
illogical position by sustaining the necessity for this bill upon 
the want of efficiency of the law that already exists and make 
no step toward perfecting that law where it is deficient. 

Mr. KENYON. I hope the Senator will prepare an amend- 
ment along the line he has in mind, and let us all discuss it. 

Mr. CLAPP, I have one. 


Mr. LANE. Mr. President, I should like to ask the Senator 
if it is not true that it would be just as easy to equip the 
Attorney General's department fully by giving it additional help 
as it is to create a new commission and start it out upon un- 
known seas without a chart? = 

Mr. KENYON, 
deny it. 


Well, that may be true. I am not prepared te 
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Mr. NORRIS. Mr. President, will the Senator permit me to 
interrupt him? 

Mr. KENYON. I yield. 

Mr. NORRIS. I want to suggest to the Senator that it seems 
to me the suggestion made by both the Senator from Minnesota 
[Mr. Crarr] and the Senator from Oregon [Mr. Lane] is par- 
tinlly met, at least, if not wholly, by the suggestion that the 
Attorney General is part of the political, partisan administra- 
tion, aud cares more for the reelection or success at the polls 
of the administration of which he is a part than it is supposed, 
at least, this commission will be. It is supposed that it will 
operate without regard to politics. 

Mr. KENYON. I do not believe that is a good answer, with 
all deference to the judgment of my friend from Nebraska. 

Mr. CLAPP. If it is, it is a serious arraignment. 

Mr. NORRIS. It is an arraignment. I believe it is an 
arraignment. 

Mr. KENYON. That is just what I was going to say; but 
even under those circumstances I would a great deal rather 
have the Attorney General charged with the enforcement of 
the law than to have a commission with a Harvester Trust 
director or one of the organizers of the money trust upon it. 

Mr. NORRIS. Of course, if the Senator will permit me, the 
success or failure of this commission, especially when it begins 
its operations, and has no precedents of actions established, will 
depend, in my judgment, upon the personnel that the President 
selects. 

Mr. KENYON. Absolutely. 

Mr. NORRIS. He will haye it in his power, in my judgment. 
to make a permanent tribunal of this commission or to make it 
a temporary one, as President Taft did in the case of the Com- 
merce Court. 

Mr. KENYON, But of course the Senator realizes that we 
can not stop in legislation because of what the President may 
do, whatever party he may belong to. 

Mr. NORRIS. No. 

Mr. KENYON. The same thing may be said of the Inter- 
state Commerce Commission. Its success is dependent on the 
character of the men who are placed there. The same may be 
snid of our courts. The same may be said of Congress itself. 
It would be an indictment of our whole form of government. 

Mr. CUMMINS. Mr. President, will my colleague allow me to 
mike a suggestion at this point which seems to be pertinent to 
the inquiry of the Senator from Minnesota? 

Mr. KENYON. Very gladly. 

Mr. CUMMINS. The commission proposed in the bill has a 
very important function to perform that could not possibly be 
performed by the Attorney General. I assume that if the office 
of the Attorney General were equipped with a sufficient force 
it could make investigations as efficiently as the commission; 
but after it had made the investigation it must then resort to 
the court and present its complaint, and no one knows better 
than my colleague how long and tedious is the process before 
there can be any conclusion that influeuces even the conduct 
of the defendant. 

The commission under this bill is given certain power to make 
an investigation or hold a hearing and issue an order. That 
will be done in very much less time and in a much more sum- 
mary way than it could possibly be done in the courts. It is 
to be hoped—and I believe that in that hope is.a great part of 
the value of the commission—that when a commission of the 
kind we will have enters an order commanding a corporation 
or a person to cease a vicious practice in business, its order will 
be obeyed and the practice will cease, and we will gradually 
see better morals in the commerce of the country. 

I beg the pardon of my colleague for making this suggestion, 
but I think that is one of the great merits of the commission. 

Mr. KENYON. I thank my colleague for the suggestion, and 
I want to add to it. While the Senator from Minnesota as- 
sumes, and possibly rightfully so from what I have said, that 
the term “unfair competition,” in my judgment, has as well- 
defined a meaning as “restraint of trade,” I want to limit that 
to this extent: “Restraint of trade,” of course, has a well- 
fixed judicial meaning, but it has taken years to work out that 
meaning. I want to call attention to a speech of Mr. Taft at 
Bath, Me., in September, 1906, before he was President, in which 
he said; 

t would seem as Con sel 
nad a oat doinita iden at how it . N 

Then, referring to the Sherman Act: 


And the matter was apparently turned over to the courts, as the 
eases arose and decisions were invoked, to work out the exact char- 
acter of the offenses denounced and the limitations which were to be 
introduced into the statute in order that the interpretation of it might 
accord with what was practical and reasonable, * It was not 
to be expected that such a statute, dependent as it was upon judicial 


interpretation to make it clear, could operate effectively at onee, and 
the slow course of judicial decision had to be awaited before the general 


‘purpose of the act could be attained. 


And it did take some 15 years, through the slow process of 
judicial interpretation, to work out just what those words 
meant. 

As the Senator from Rhode Island said the other day, the 
Sherman Act, in its literal interpretation, as demanded by that 
school of thought, was practically an unenforceable statute. 
I agree with him; but when the meaning was put in by the 
Supreme Court of an unreasonable restraint of trade, it became 
an enforceable statute; and when the Supreme Court decided 
the criminal features in the Nash case, it became an enforce- 
able criminal statute. 

This, however, is what I rose to say more than anything else: 
I would not want to see a single thing happen to the Sherman 
Act. The Sherman antitrust law has never had a fair chance 
in this country. I wonder what any law would amount to if 
it had been enforced no more than the Sherman antitrust law 
at times has been enforced. Now, it may be true that it was 
not an enforceable statute. It may be true that after the deci- 
sion in the Knight case it was generally accepted in this 
country that it could not be enforced, and some Attorneys Gen- 
eral in their opinions and in their reports so said; but if they 
had kept on trying to enforce it, we would have had the rule 
of reason established before we did have it established, and 
then there would have been some power in the act. 

Now, Mr. President, everybody knows—it is not a matter of 
criticism, and I am not criticizing anybody—that the campaign 
of 1896 was carried by what is called “big business” in 
this country, which we are so solicitious about just now. Big 
business cared not for the Sherman Act. Big business won a 
grent victory. It moved in; and during that administration— 
and I am casting no reflection on any man, living or dend 
during the four years following that campaign I think I am 
correct when I say that there were only three small cases 
brought under the Sherman Act. In any event, I know I am 
correct when I say there were not over six cases brought. 

The Sherman Act. it is claimed by many, could have been 
easily repealed during those years. 

I feel that I am really trespassing on the time of the Senator 
from Rhode Island [Mr. Lipritr]. I did not expect to take up 
so much of the time of the Senate, but I want just to finish up 
these observations as to the Sherman Act. 

It had not been enforced in the preceding administration. 
What would become of any law that for four years had only 
from three to six little cases brought under it? 

If the law against sending obscene literature through the 
mails had no better enforcement than that, it would not amount 
to anything, or the law against murder, or anything else. So it 
is not fair to say that the Sherman antitrust law has been an 
absolute failure. 

When it came along to the Northern Securities case, under 
the administration of President Roosevelt, there was some life 
put into the law by that decision; but, Mr. President, I stand 
here to say that a President who has been maligned as being 
controlled by special interests in this country did more to 
enforce the Sherman Act that any other President we have ever 
had. In the administration of President Tuft—for I refer to 
him— there were 89 cases, civil and criminal, brought against 
the trusts and combinations in this country; more cases in that 
one administration than had been brought In all the preceding 
administrations and the present administration up to this time. 
Mr. President, the influences that could stop a prosecution of 
the Harvester Trust in a preceding administration were unable 
to stop that prosecution or that case in the administration of 
President Taft; and when the chief organizer of the Harvester 
Trust 

Mr. LIPPITT. Mr. President, will the Senator yield to me 
for just a minute? 

Mr. KENYON. Yes. } 

Mr. LIPPITT. I am glad to hear what the Senator says in 
regard to the enforcement of the antitrust law during President 
Taft's administration, but I wonder if he is aware that the gen- 
tleman to whose ability and industry the success of thuse cases 
was due—I am referring to Mr. Wickersham—says in the most 
positive manner that in order to control the trusts and monop- 
olies of this country the Sherman law is fully capable of meet- 
ing every demand, and in the most positive way asserts that 
there is absolutely no necessity for the passage of the measures 
that are under consideration at this time in this body? 

Mr. KENYON, I am familiar with the views of former At- 
torney General Wickersham upon that proposition. I cordially 
Indorse what the Senator says as to his course of conduct in 
enforcing the Sherman Act. But the Senator interrupted me 
right in the center of a good sentence. 
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Mr. LIPPITT. I beg the Senator’s pardon. I will say that 
the Senator has uttered so many good sentences that it will do 
no harm to have one spoiled. y 

Mr. KENYON. I am glad at this time in this public place to 
pay tribute to President Taft and to Attorney General Wicker- 
sham for what they tried to do in enforcing the Sherman Anti- 
trust Act. The organizer of the Harvester Trust. who had been 
able to stop that prosecntion in a previous administration was 
not able to stop it in the ndministration of President Taft. So 
he turned aside from his former work in organizing trusts and 
organized a new party to assist in punishing Mr. Taft for try- 
ing to enforce the Sherman Act. While people may disagree 
concerning President Taft, I xnow, he with his back to the wali 
did everything within his power to enforce the Sherman Act; 
and if we did not have this trade commission and if the same 
effort were kept on to enforce the Sherman Act, we would not 
have many new combinations and trusts in this country. 

It is all moonshine to say that the big business interests of 
this country do not understand what this Sherman Act means. 
Lawyers in the past have been employec to advise them just 
how to get within the law, but with the present decisions of 
our courts an honest lawyer can sit down with an honest client 
and he will not have any trouble understanding what the Sher- 
man Act means. I believe in that act. I kiow it is difficult 
to enforce a statute of that kind. Jnries hesitate because they 
see no moral turpitude. Courts hesitate to send trust magnates 
to jail and prefer to place a fine upon them. So all through the 
history of this great act not a single man has ever gone to 
jail for its violation. There have been convictions. There are 
men now sentenced to jail under the act. When a man is con- 
victed immediately there is a propaganda to show what a great 
philanthropist he is and how he ought not to be interfered with. 
But if the criminal features of that act could be enforced, if 
the courts would give juil sentences instead of fines that are 
merely transferred to the back of the consumer and amount to 
nothing, we would not have so man, trusts and combinations 
organized in this country. 

Since the decision of the Standard Oil case there has not been 
much difficulty with the courts in enforcing the rule of reason. 
They bave applied it in many cases, and the Supreme Court has 
decided some dozen cases since that time. I wish to put in the 
Recorp, and that is why I refer to this, some of these cases. 

The United States v, Terminal Railroad Association (224 
U.» S., 383). There the rule of reason was applied to the termi- 
nal facilities of St. Louis. and it was held that a terminal asso- 
ciation of railronds unifying all the terminal facilities of a 
great city was an illegal restraint unless it acted as an impar- 
tial agent of every line compelled to use its instrumentalities. 
There was some effectiveness, I assume, to that. 

The Standard Sanitary Manufacturing Co. v. United States 
(226 U. S., 20). decided in 1912. There the parties sought to 
protect themselves behind a patent, having a right to lease their 
patent rights, but going beyond that and using that as a device 
to create a monopoly. and the Supreme Court beld that a price- 
fixing trade agreement in the form of licenses under patents, 
controlling 85 per cent of the commerce in enameled iron wars, 
fixing prices, and so forth, was in violation of the Sherman 
Act—the rule of reason, which is nothing more than the rule of 
common sense. — 

Then The United States v. Union Pacific Railroad Co. (226 
U. S., 61). It was held by the Supreme Court that the two rail- 
roads were competing systems and that the domination of the 
Southern Pacific by the Union Pacific was within the prohibi- 
tion of the antitrust act. 

The United States v. Reading Co. and others (226 U. S.. 824), 
where a nuwber of coal-carrying railroads and mining companies 
combined to prevent the construction of an independent line into 
the anthracite region, by means of the instrumentality of the 
Temp: Iron Co., a corporation whose stock was owned by de- 
fendants. It was held that this was a violation of the Sherman 
Act. 

In the case of the United States v. Patten (226 U. S.. 525), 
which is a famous case, it was held that a conspiracy to corner 
the available supply of cotton, what is commonly known us a 
cotton corner, and thereby~to enhance its price throughout the 
country, was within the terms of the prohibition of the Sherman 
Act, because these men had gathered to themselves the control 
of cotton and had power to keep it out of commerce if they 
desired to do so. 

The United States v. Winslow (227 U. S., 202). United States 
v. Pacific & Arctic Railway & Navigation Co. (228 U. S.. 87), 
and Nash v. United States, the last case to which I have re- 
ferred. In all the rule of reason was applied. 

Mr. President, as before stated, I did not intend to take up so 
much time. I baye no particular trouble in my mind in sup- 


porting this bill because of the term “unfair competition” or 
because of the vagueness of it, or because of the question as to 
the delegation of power, and I have not any doubt about the 
other question that I have suggested, and that has been sug- 
gested here, viz, that this act really helps monopoly. It is 
only because of the character and the ideas of the men who 
have suggested that on this floor that it has troubled me—the 
distinguished Senator from Idaho IMr. Boram]; than whom 
there is no greater foe of monopoly in this country; the Sena- 
tor from Colorado [Mr. Tuomas], of like turn of mind—but 
it seems to me that there is no foundation for such a charge, 
and this act when it becomes a law complements the Sherman 
Act, that it will operate together with this law and assist in 
many ways in the enforcement of the Sherman Act, as my 
colleague has so well said here. He has bad much to do with 
this act. No man in this country in long years of official life 
and public activity has shown himself a greater enemy to 
wrongful monopoly than has my colleague. And so I have no 
particular hesitancy in supporting this bill. I would not vote 
for the bill if I believed that it did injure the Sherman Act 
or lessen its power. I shall cheerfully vote for this bill, and 
shall cherish the hope that the power of this commission in the 
future will be enlarged to deal with industrial conditions, with 
unfairness between employer and employee. If this act shall 
do even a little to help in stopping monopoly in this country by 
getting at the unfair practices before they have fully ripened 
and blossomed, then it will do good and it will justify the long 
time that has been taken in its discussion. 

Mr. LIPPITT. I have an amendment, Mr. President, that 
bas already been proposed and sent to the desk, but which in an 
amended form has been accepted by the Interstate Commerce 
Committee. I do not understand that the Senator from Nevada 
as yet has offered it for incorporation in the bill. I ask the 
Senator from Nevada if he will not now offer it, or if I may 
offer it myself on behah of the committee? 

Mr. NEWLANDS, The committee, Mr. President, will be very 
glad to assent to the amendment which the Senator from Rhode 
Island proposes to offer. 

a LIPPITT. I will send it to the desk and ask that it be 
read. 


Mr. CLAPP. I could not hear what the Senator from Nevada 


said. 

~» NEWLANDS. I stated that the committee would be 
very glad to assent to the amendment which the Senator from 
Rhode Island offered. 

Mr. CLAPP. Let it be read. 

The VICE PRESIDENT. The Secretary will read the pro- 
posed amendment. 

The Secrerary. On page 15, at the end of line 3, after the 
word “ each,” insert: 


And no person who is or has been a member of the commission shall 
be oe ee for any other office under the United States until after a 
period of one year from the time he ceases to be a commissioner. 

Mr. CLAPP, I wish to suggest to the Senator that if it is 
essential to put such a restriction in the bill, and personally I 
am very much in favor of it, it strikes me it ought to be a 
somewhat longer period than one year; it onght to be at least 
two years. 

Mr. NEWLANDS. I will state that it was fully discussed in 
the committee, and the committee came to the conclusion that 
one year is long enough. They were opposed to any further 


time. 

Mr. CLAPP. If the Senator from Rhode Island will pardon 
me. of course the object of this, and we may as well be plain 
about it, is to prevent the probable election or the campaign for 
election of a man serving on the commission in relation to his 
decision as a member of the commission. We may just as well 
be frank about it. If that is not the purpose it ought not to be 
in the law. It seems to me that one year as the period between 
which a vital decision may be mide and the election is alto- 
gether too short. 


Mr. LIPPITT. I would say to the Senator from Minnesota 
that as I originally drew the amendment it made the period 
three years. Personally, I think that three years is not too 
long; I think it is almost necessary to carry out the purposes 
of the amendment. The members of the Interstate Commerce 
Committee felt that perioc was longer than was necessary, und 
as I preferrea to have their approval and indorsement of the 
amendment in the form nearest to what I could obtain, I con- 
sented to the proposal. I myself agree with what the Senator 
from Minnesota says. Perhaps three years is a trifle too long. 
I think one year is not long enough. It may be that it would 
be a happy compromise if the period were mide two years; but 
the renson why it was presented in this particular form is be- 
cause the committee, after a few minutes’ deliberation on the 
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subject, agreed to accept it and report it in that form. I would 
be very glud if the chuirman of the committee thought himself 
authorized to make the period two yenrs. 

Mr. CLAPP. I take it the statement of the Senator from 
Rhode Island might be enlarged by saying in addition to a few 
minntes’ consideration that it was the consideration of a few 
minutes by a few members of the committee. I do not think 
there bns heen anything like 

Mr. LIPPITT. I will say that there was a quorum of the 
committee present. 

Mr. CLAPP: ‘There might have been a quorum there: 

Mr. LIPPITT. It bas not always been the case that even on 
more important matters in connection with this measure we 
have had n quorum. 

Mr. CLAPP. Tunt is true; but personally I rather deprecate 
the necessity for taking a position with reference to official posi- 
tions of this kind—that we have to place such a limitation. 
However. if we do place one, as I said a moment ago, there is no 
disguising the purpose of placing it. This pruhibits the holding 
of an elective or nu appointive office. and it does seem to me if 
we are confronted by a coudition where we feel that it is neces- 
sary to say to a public official he shall not fill another office 
within a given period after be retires from one office. the time 
ought to be more than one yenr. especially in our view of election 
purposes. I will move to ameud the amendment, if in order, 
by making the period two years, 

Mr. REED. If 1 understund the amendment aright, it pro- 
hibits one who has been a member of this board from holding 
any office under the United States Government. 

Mr. LIPPITT. Yes, Mr. President. 

Mr. REED. If a mau hus the constitutional qualifications 
to held an office under the United States Government. how can 
you by statute prohibit him from filling any constitutional 
office? 

Mr. LIPPITT. I will say in reply to that question that that 
very point was considered by the lawyers on the committee, and 
it was their opinion that It was well within the power of Con- 
gress to make that stipulation in providing for this new com- 
mission. Of course I am myself not a lawyer, and E would have 
grent deference for the opinion of the distinguished Senntor 
from Missouri. but the matter. I enn only say. was considered 
and the opinion of eminent authorities was passed upon it. I 
think I was informed ut the time that there had been similar 
cases. 

Mr. SMOOT. Mr. President, I think the Senstor from Mis- 
souri is a member of the Bunking and Currency Committee. 
He will remember that in the Federal reserve act any member 
of the reserve board wus prevented from holding au office under 
the Government of the United States for a certain period after 
his term of service. 

Mr. REED. Oh, no; the Senator is in error. 

Mr. SMOOT. I muy be mistaken. of course; but that Is as 
I remember it. 

Mr. O'GORMAN. T understand. with the permission of the 
Senator from Missouri. the provision in the banking and cnr- 
rency act prohibiting officials connected with the reserve banks 
from continued activity is confined alone to employment in na- 
tional banks. That is an entirely different proposition. because, 
the national banks being subject entirely to congressional regu- 
Intion by legislation, it was very proper for Congress to pro- 
vide that they should not be employed in the national banks. 

Mr. SMOOT. It is the same principle. only to a limited ge- 
gree. In other words, they nre prevented from holding office 
in national banks. and F take it for granted that in the ques- 
tion of qualification to serve upon the bourd it would not be 
proper immediately to enter upon some kind of business which 
they have been directly supervising. If you prevent them from 
holding any office. the principle. I think, is the same. 

Mr. OGORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield further to the Senator from New York? 

Mr. LIPPITT. Certainly. 

Mr. O'GORMAN. With the permission of the Senator from 
Rhode Islund, I wish to express my very strong dissent against 
any piece of legislation such us he proposes and such as the 
ch; irman of the committee sanctions. It Is a most serious reflec- 
tio: upon the citizens of the Jand. it is a reflection upon. all 
congressional action of the past, that men who are to be se 
lected for high and important public stations are so much un- 
der suspicion that they are to he deburred from holding any 
other office within a given time. I cnn not allow myself to 
vote for it. I think it is a vicious. unwise piece of legislation. 


I can not in this connection fail to express my surprise that the 
committee has given it its sanction. 


Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Rhede 
Island yield to the Senator from Iowa? 

Mr. LIPPITT. I do. ; 

Mr. CUMMINS. In the constitutions of many of the States 
will be found a provision which makes a judge ineligibie for 
any other office: some of them during the term for which the 
judge is appointed and elected, and others of them for a period 
after the term hus expired. It isa common provision, I think, 
in our policy and is intended tu reiieve the incumbent of an im- 
portant office that is either judicial or quasi judicial from the 
temptation to favor anyone in his decisions in order to improve 
his chances for election to some other office. I do not regurd that 
as a disparagement of judicis! officers. 

Mr. O'GORMAN. Mr. President. may I ask the Senator if he 
enn indicate any State which has provided by its constitution 
that the holder of a judicial position is disqualified and pre- 
vented from being reelected or reappointed: 

Mr. CUMMINS. No. On the contrary. the constitutional pro- 
visions that I have in my mind do not interfere- ith the eligibility 
of a judge for election or appointment to a judicial oflice, but 
render the judge ineligible to election to any other office. 

Mr. O'GORMAN. Cun the Senator cite any constitutional 
provision going to the length indicated by nim“ 

Mr. CUMMINS. No. 

Mr. O'GORMAN. I do know. if the Senator will pardon me, 
that in several of the States there are constitutional prohibi- 
dons against a judicial officer being a candidate for any other 
place during the time for which he is elected or appointed to a 
judicial position, 

Mr. CLAPP: Or within one year thereafter. I am very posi- 
tive, Is the provision in the constitution of my own State. That 
constitution niso probibits a member of the legislu: re for one 
year after the end of his term from being elected to any olfice 
erented during his term of oftice, which involves this same prin- 
ciple. 

Mr. O’GORMAN. May I ask the Senator from lowa, who, 
as I understand, favors this provision, why v. - should pursue 
any different course from that which has been observed in re- 
spect to the members of the Interstate Commerce Conmission? 

Mr. CUMMINS. Mr. President, I do nut know of any reason 
why this course should not have been pursued with regard. to 
the Interstate Commerce Commission. I wis- it were a part, 
and bad been from the first. of the inteistate- commerce law. 
although I am not suggesting that its omission from the law 
has brought any trouble or disaster upon the eople. I believe 
thut it is a wise prevision. The nature and characte of the 
powers exercised by the trade commission will be judicial; they 
will involve the decision of great questions between the Govern- 
ment and the people of the country; and I should like to see 
the commission barred from all sources of temptation. against 
which we can protect them, 

Mr. REED. Mr. President: 

Mr. CUMMINS. New, mny I sey a word to the Senator from 
Missouri with regard to the constitutional point? T do not un- 
derstand that our Constitution prescribes the qualification for 
any officer of the United States. The Constitution says that no 
person shall be elected a Member of the Honse of Representa- 
tives unless he is 25 years of age and has been a citizen, and 
so forth. It prescribes a similar negative qualification for a 
Senator. but there is nothing more in our Constitution. as I 
remember it. than this negative qualification. I hardly think 
that it is beyond tbe power of Congress to prescribe a qualifi- 
cation that is not in itself repugnant to or inconsistent with 
the constitutional provision. 

Mr. REED. Mr. President. 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Missouri? 

Mr. LIPPITT. I yield: yes. 

Mr. REED. The question was raised as to the banking and 
currency act; and in order to clear that up. because it has been 
stated that there was u similar provision in that act to the one 
now offered. I call attention to the language of that act as 
found in section 10: 

The members of said. board— 

That is. the Federal Reserve Board— 


The members of said board. the Secretary of the Treasury, the As- 
sistant Secretaries of the Treasury. and the Comptroller of the Cur- 
rency shall be tneligible during the time they are in offce and for two 
years thereafter to hold any office, position, or employment in any 
member bank, 


That is a very different proposition from saying that they 
enn not hold any office under the Government of the United 
States. 
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Mr. O'GORMAN. And, Mr. President, if the Senator will 
pardon me a suggestion at this point, in that provision of the 
law just read by the Senator from Missouri we do not impose 
disqualifications upon the individual, but we indicate the rules 
and the regulations under which the national banks shall be 
operated. 

Mr. REED. Certainly. We can reach the member bank and 
prescribe who its officers shall be at any time; that is all we 
undertake to do; but no matter how heartily one may be in 
0 with the thought expressed by the Senator from Iowa 

r. CUMMINS], and with the purpose of this amendment. he 
can not escape the effect of the Constitution, if the Constitu- 
tion is in the way. I simply sk the question whether it has 
been considered, because, of course, if the Constitution of the 
United States prescribes the qualifications of a man who shall 
hold office then that is paramount—— 

Mr, LIPPITT. Mr. President—— 

Mr. REED. If the Senator will allow me to finish a sen- 
tence—that is paramount, and, of course, it can not be changed 
by a statute. 

I have not recently examined the question; it has been a good 
many years since my attention was directed to it; but, so far 
as I have a recollection about it, it is that it has been held that 
where there is a constitutional qualification set forth, no statute 
can enlarge it or take from it. 

Mr. LIPPITT. Mr. President, it seems to be pretty well 
demonstrated that, at least in the case of the States, similar 
provisions are enforced, and, so far as State constitutions go, 
are not unconstitutional. 

Mr. REED. Mr. President, if the Senator will pardon me, 
the reason why the State prohibitions have been sustained is 
found in the fact that the disqualification is not in a statute 
which conflicts with the State constitution, but is found in the 
State constitution itself. Of course, a State adopting a consti- 
tution can put whatever limitations it sees fit upon the right of 
‘any of its officers to hold office under its own constitution. I 
do not desire to interrupt the Senator further, but I thought 
it important to state this distinction. 

Mr. KERN. Mr. President 

Mr. LIPPITT. I think I have the floor. 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Indiana? 

Mr. LIPPITT. For what purpose? 

Mr. KERN. To offer a motion pertaining to adjournment. 

Mr. LIPPITT. Before I yield I should like to know what 
the nature of that motion is. 

Mr. KERN. I will ask the Secretary to read it. 

Mr. LIPPITT. I am perfectly willing to yield for a question 
or for discussion of the subject which we are considering. 

Mr. KERN. I announced that I desired to make a motion 
pertaining to the adjournment of the Senate. 

Mr. LIPPITT. Mr. President, I will be perfectly frank. It 
has been intimated to me that there is a disposition to keep the 
Senate in session indefinitely to-day until a vote is had upon 
the pending bill. If that is the motion the Senator from Indiana 
has in mind, I prefer not to yield. 

Mr. KERN. My resolution is to rescind the order heretofore 
made providing for a recess at 6 o'clock. 

Mr. LIPPITT. I will be very glad to yield for that purpose; 
but I wish to say to the Senator from Indiana that I have been 
waiting here all day for an opportunity to make some remarks 
on the pending bill. I understand from the Senator’s statement 
that his only purpose in trying to obtain the floor is simply to 
make a motion that the session close to-day at 6 o'clock. 

Mr. KERN. No; I rose for the purpose of making a motion 
that the order heretofore made providing for a recess at 6 
o'clock each day until 11 o'clock the next day be rescinded. 

Mr. LIPPITT. I did not understand that was the purpose of 
the Senator. I decline to yield for that purpose. 

Mr. STONE. Mr. President, I rise to a parliamentary in- 
quiry. 

The VICE PRESIDENT. The Senator from Missouri will 
state his parliamentary inquiry. 

Mr. STONE. I understand that the order for taking a 
recess at 6 o'clock each evening until 11 o'clock the next morn- 
ing was to remain as the rule of procedure until otherwise 
ordered. 

Mr. KERN. Yes. 

Mr. STONE. On Saturday last I think it was otherwise 
ordered when the Senate adjourned until 11 o'clock to-day. 
Mr. KERN. That is so. 

Mr. STONE. As the result of that adjournment we had a 
morning hour. 


The VICE PRESIDENT. The Chair sustains the point of 
order, and rules that the order heretofore made was set aside 
by the adjournment on last Saturday night. 

Mr. SUTHERLAND. Mr. President 

Mr. LIPPITT. I yield to the Senator from Utah. 

Mr. SUTHERLAND. I desire to take an appeal from that 
ruling, and I wish to be heard upon it. 

: The VICE PRESIDENT. The question is, Shall the rul- 
ng-—— 

Mr. LIPPITT. I myself am quite sure that the Chair is in 
error in that ruling, but I yield to the Senator from Utah. 

The VICE PRESIDENT. The question is, Shall the ruling 
of the Chair stand as the decision of the Senate? Those in 
favor will say “aye ”’—— 

Mr. SUTHERLAND. Mr. President, 
batable, as I understand. 

The VICE PRESIDENT. It is. 

Mr. HUGHES. I make the point of order that a vote has 
been taken, just as though the roll had been called. 

The VICE PRESIDENT. The Chair will not enforce the 
point of order if the Senator from Utah desires to speak upon 
the question. X 

Mr. HUGHES. I move to lay the appeal on the table. 

Mr. SUTHERLAND. I have the floor. I was recognized by 
the Chair, and I decline to yield to the Senator from New 
Jersey. 

The VICE PRESIDENT. Just one moment. 

Mr. HUGHES. The Senator from Rhode Island [Mr. 
PITT] has the floor. 

Mr. SUTHERLAND. Mr. President 

Mr. STONE. If the Senator from Utah will pardon me, I 
did not make a point of order, and there was no ruling. There 
was nothing on which to make a point of order. With the per- 
mission of the Senator from Rhode ‘sland, I rose merely to 
make a parliamentary inquiry, and stated what I thought 
would be the effect of the adjournment on Saturday last. The 
question would properly arise, I think, at 6 o'clock. 

Mr. LIPPITT. I think the Senator might not have intended 
to do so, but I am quite sure that his statement as he rose 
was that he rose to a point of order. 

Mr. STONE. No; I said I rose to a parliamentary inquiry. 

Mr. LIPPITT. I thought the Senator rose to a point of order, 
or I should not have yielded. 

Mr. SUTHERLAND. Mr. President, I should like to under- 
stand the parliamentary situation. The Senator from Missouri 
now says that he did not make a point of order, but simply 
made a parliamentary inquiry. If that be true, then may L 
ask whether or not the Chair has ruled upon a point of order 
that was not raised? 

The VICE PRESIDENT. No; the Chair did not rule on any 
point of order that was not raised, or did not do so intention- 
ally, at least. The Chair thought the point of order was as 
to whether the order heretofore made had been set aside by the 
motion to adjourn on Saturday night, and the Chair ruled ac- 
cordingly. The Senator from Utah took an appeal from the 
ruling of the Chair, and the Senator from New Jersey moved 
to lay the appeal on the table. 

Mr. SUTHERLAND. Mr. President, I again would like to 
understand the situation. If the Senator from Missouri did 
not raise a point of order, but simply submitted a parliamentary 
inquiry, then the Chair would not be warranted in ruling that 
a point of order which was not taken was well taken, but would 
simply be warranted in answering the parliamentary inquiry. 
If the answer of the Chair was simply an answer to a parlia- 
mentary inquiry, then I have nothing to say; but if the Sen- 
ator from Missouri did raise a point of order, and that was 
ruled upon by the Chair, then I desire to take an appeal. 

Mr. STONE. I understood the Chair to answer the parlin- 
mentary inquiry by saying that he held that the adjournment 
ou Saturday was in effect a setting aside of the order for a re- 
cess at 6 o'clock each evening; but I did not see then, and I 
do not see now, just what there was immediately before the 
Senate concerning which a point of order could be raised to 
the extent of calling for a ruling from which an appeal could 
be taken. I think at 6 o’clock the question will arise as to 
whether or not the Senate shall stand in recess, and at that 
time the point may be raised as to whether the Chair could 
declare the Senate in recess until 11 o’clock to-morrow morning 
under the order of last week. 

Mr. SUTHERLAND. If the Senator from Missouri be cor- 


that question is de- 


LIP- 


rect—and I, of course, give him credit for understanding what 
he did—then what the Chair did was simply to answer a parlia- 
mentary inquiry, and there is no ruling upon the subject. 

Mr. LIPPITT. The Chair made a ruling. 
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Mr. STONE. I am perfectly willing to accept it as a ruling. 

Mr. SUTHERLAND. Of course, I will submit the question, 
as I must submit it, ro the Chair. Is it the view of the Chair 
that a ruling has been made from which an appeal will lie. 
or simply that the Chair made an answer to a parliamentary 
inquiry? 

The VICE PRESIDENT. The Chair believed at the time of 
the ruling that a point of order was pending before the Senate 
and made a ruling which the Chair thought could be appealed 
from to the Senate. That is what the Chair still thinks. The 
Senator from New Jersey has moved to lay the appeal on the 
table. The Chair believes that motion is in order. 

Mr. SUTHERLAND. Mr. President, does the Chair take the 
pcsition that a Senator upon his feet and declining to yield 
can be taken from the floor for the purpose of making a motion 
of that character? I did not yield to the Senator. I expressly 
declined to yield to him. A motion to lay an appeal or a mv- 
tion upon the table certainly can not be made until the Senator 
who desires to make it has taken the floor in his own right. 

The VICE PRESIDENT. The Chair is not going to be tech- 
nical about the matter. If the Senator from Utah desires to 
discuss the question. he may proceed. 

Mr. SUTHERLAND. Mr. President, as it seems to me, the 
order thai was made by the Senate is perfectly plain and can 
not admit of the construction which the Chair has put upon it. 
The language of it is: 

Ordered, That until otherwise ordered the sessions of the Senate shall 
be from 11 o'clock a. m. until 6 o'clock p. m., at which last hour a 
recess shall be taken. 

Now, on last Saturday night the Senate made no order about 
it. The order was not rescinded as to the rule to be observed 
in the future, but an exception was made. 

Mr. LIPPITT. Mr. President. if the Senator will alow me, 
I should like to ask him the date of that order? 

7 . The order was made on Monday. 

uly 27. 

Mr. LIPPITT. Is it not a fact that the Senate has adjourned 
since that order was made? 

Mr. SUTHERLAND. The Senate did not adjourn until Sat- 
urday night, but each day, at the hour of 6 o'clock, a recess has 
been taken until the following morning. On Saturday, instead 
of the Senate observing its rule or rescinding it, it violated the 
rule. or crented an exception to it. That does not make a new 
order. If, for example, on Friday night the Senate, instead of 
taking a recess at 6 o'clock, had in fact taken a recess at 5, Lhat 
would not have been a new order. It would have been a viola- 
tion of a continuing order. This order has not been rescinded. 
It is still in operation, and it is the rule under which the Senate 
is operating—that at 6 o’clock upon each day, until the Senate 
shall otherwise order. it shall take a recess. 

Mr. President, there is no occusion for our friends upon the 
other side to undertake to hold the Senate in continuous session. 
as I understand it to be their plan to do. There is no disposi- 
tion upon this side to filibuster upon this bill. There has not 
been a word of debate thus far that has not been entirely legiti- 
mate, The bill has been debated at some length, it is true. and 
as a result of the debute the committee Itself has recugnized 
that certain very important amendments should be made to the 
bill, and those amendments have been made. We are meeting 
here now at an unusual bour every morning. and we are con- 
tinuing im session for an unusual time—until 6 o'clock each 
day. That ought to be enough. Whenever it develops that there 
is a manifest intention upon this side or upon the part of Sena- 
tors on this side to filibuster, it will be time enongh, as it seems 
to me, for the majority to undertake to hold the Senate in con- 
tinuous session. 

‘There are some very important questions pending about this 
bill. The Senator from Rhode Island has risen for the purpose 
of discussing it. He has been waiting bere all day while the 
friends of this measure have been talking about it. In the maib 
the argument of to-day has been devoted to a discussion upon 
the part of those who are friendly to the bill. There has been 
no attempt upon the part of those who are opposed to it tu 
eccupy time. 

It is not quite fair, it seems to me, when the Senator from 
Rhode Island bas just obtained the floor in this way. to insist 
that he shall go on for an unreasonable length of time, or that 
the remainder of us who may desire legitin.ately to discuss the 
bill shall not bave a fair opportunity of doing so. I do not 
think our friends upon the other side will make headway by 
that sort of procedure. Of course they have the votes, I pre- 
sume, and if they desire to enforce a proposition of that kind 
they perhaps will be able to do so, but I doubt very much 
whether they will make any time in the long run by it, 


Mr. NEWLANDS. Mr. President. if the Senator from Rhode 
Island will permit me. we have now had this bill under con- 
sideration for six weeks. That is a very long time in such 
weather as we have been having. We have been hoping to bring 
the bill to a vote for the past week. We hoped to bring it toa 
vote last Saturday night, and there was a general understanding 
when we met to-day, at all events upon this side of the Cham- 
ber, and full notice was given to the other side, that the bill 
would be pressed to a vote to-day. 

Mr. LIPPITT. Mr. President, if the Senator will allow me 
just at that point, I had no such understanding. I have been 
ready for two days here, since Friday. to address the Senate, 
and the time bas been otherwise taken up. 

Mr. NEWLANDS. I have no disposition to attempt to limit 
the Senator from Rhode Island, or to put him under any pres- 
sure. I will ask whether we can not agree to take a vite to- 
morrow at 6 o'clock on the bill and pending amendments? 

Mr. LIPPITT. I should like to say, in reply to that. that the 
time which the Senator from Nevada refers to has been almost 
entirely taken up by a discussion on the part of the lawyers in 
this body of the legal meaning of one clause in the bill: that is, 
one clause of section 5. That discussion has gone on for day 
after day in an endeavor on their part to elucidate the meaning 
of these werds. I had desired to discuss an entirely different 
part of this bill. As a matter of fact, in all these discussions 
that have occurred so far the question of the propriety of creat- 
ing a trade commission has scarcely been touched upon. and it 
was with a view of saying something briefly upon thut side, and 
a very important side. of the legislation that is included in this 
bill that I wished to address the Senate. ; 

Further than that, I bave proposed an amendment here that 
goes to the principle upon which legislation of this kind ought 
to be based. I believe it touches the most vital point that there 
is in connection with this whole subject. 

I have been for three or four years now, as a member of the 
Interstate Commerce Committee, listening to the evidence in 
regard to these mutters. I believe there is the greatest diver- 
gence of opinion upon the kind of legislation which ought to be 
passed here, but tbat, if there is an agreement upon any part 
of it, it is upon the propriety of the principle included in the 
amendment I wish to have passed upon being part of a measure 
of this sort. 

The questions that are included in this bill are of the most 
far-reaching kind, and we can well afford to take an opportunity 
to thoroughly discuss at least the basic principles in connection 
with it. 

The Senator from Nevada knows that I have not occupied 
any time in connection with this bill. I have scarcely. said a 
word about it. and yet it is a subject upon which I have been 
spending a large part of my time since I have been a Member 
of this body. I do not think it is quite fair dealing to attempt 
at this time to shut me off. 

Mr. NEWLANDS. Mr. President. I am very sorry we have 
not had the benefit of the views of the Senator from Rhode 
Island earlier in the debate. We all know that be is a man of 
affairs. a man of large business experience, and I am sure we 
would bave been glad to listen to his views. 

We have been debating this matter for six weeks. The Sen- 
ator says the debate bas been mainly tuken up by the lawyers; 
but there was plenty of opportunity for the business men and 
merchants. as miny as there are in this body, to have sub- 
mitted their views, 

I repeat that I do not want to put the Senator at all under 
pressure; but certainly, under the circumstances, be can not ob- 
ject to naming an bour for a vote upon the bill. We want to 
give the Senator full opportunity to debate it. 

Mr. LIPPITT. Mr. President. just a word in reply to the 
statement of the Senator from Nevada that this bill has been 
under discussion for six weeks. à 

Early in the debate that was going on upon this bill I stated 
to the Senate. on an occasion when a s'milar agreement was 
asked for. that I did not feel that I could discuss the bill until 
I knew what was going to be reported in regard to the matter 
from the Judiciary, Committee. The bill under consideration 
by the Judiciary Committee was reported here on July 22. 
That was about a week ago. In that bill there are important 
duties assigned to the trade commission. I think the dnties 
that are assigned to the trade commission in that bill are a 
very strong argument against the establishment of a trade com- 
mission at all. Instead of there being. as the Senator very 


properly said as regards the trade commission bill, six weeks 
devoted to the discussion of this question. the whole subject 
has been before the Senate for only about a week, which is a 
very different proposition. 
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Under the circumstances, in the position in which I am, I 
shall object to any such agreement. I 

Mr. NEWLANDS.. Will the Senator state whether he would 
be willing to fix an hour to-morrow for a vote? 

Mr. LIPPITT. No; I shall object to any hour being fixed 
to-morrow. As I have just said, the amendment which I have 
offered covers a very basic principle. I shall want to discuss 
it a little myself. I know that some of the otber Senators 
here wish to discuss it also, and I think that the debute can go 
on here upon these other bills. Here is the judiciary bill, the 
Clayton bill; they are all involved together. The instant you 
pass this bill you have got to go on and consider the Clayton 
bill, which is interlocked with it. 

As a plain matter of fact, in consideration of the situation 
that now faces the civilized world, I believe tkis legislation 
ought not to be considered at all in this body. We are facing 
perhaps the greatest catastrophe that the world has known sirce 
the days of Noah and the great flood. We are “acing a situa- 
tion where the business men, tho trade, and the commerce of 
this country are going to be called upon to face problems of 
whose importance no one can make an estimate at this ‘ime. 
Whatever is going to be the ultimate result of this legislation, 
the immediate result is going to be to present a number of new 
and very trying problems to the people actively engaged in the 
business of this country. 

It seems to me that in view of the unparalleled situation—un- 
Daralleted so far as the records of authentic history go—to 
attempt to force these disturbing measures upon the business 
of the country at this time is very ill advised. I had hope“ 
that in view of the situation the gentlemen on the other side 
who are responsible for the affairs of this country would have 
taken it under consideration and would perhaps have decided 
that the action upon this legislation should go over until next 
December. I think it is the only proper way for this body to 
act on the subject ai this tim. 

Mr. NEWLANDS. Mr. President, if the Senator will permit 
me, I wish to say that I believe the -djustment of these ques- 
tions now will tend toward industrial peace, and that it would 
be a great mistake to postpone their consideration. 

I will ask the Senator whether he can name the time that he 
desires, and the time that tuose desire who he is informed wish 
to speak upon the bill? Are we to understand from the Senator 
that he is.so much opposed to the present consideration of the 
bill that he will resort to every parliamentary means to pre- 
vent its passage? 

Mr. LIPPITT. I will say to the Senator right here that I 
will resort to no parliamentary means that are in the nature 
of a filibuster in connection with the consideration of this bill, 
unless the other side of the Chamber attempts to resort to 
cloture measures. I have no disposition to do it, and I think 
no Member on this side of the Chamber has the slightest in- 
tention of doing anything of the kind. I will say frankly to 
the Senator that such a thought was brought up a short time 
ago in an informal conference of some of the Senators on this 
side who are opposed to this bill, and it was decided that no 
such step should be resorted to. z 

So far as I am concerned. I bave no doubt that in the course 
of two or three days I shall have said all I can think of or 
want to say on this matter; and I have no doubt that in due 
course shortly, if this bill continues to be pushed on the 
other side. it will come to a vote. But, Mr. President. the 
distinguished Senator from Nevada is very anxious to have the 
bill go through. and he has listened with some credulity to the 
whispers of fancy in regard to the matter, and I think he has 
thought something was going to happen, when there was little 
possibility of it. 

Mr. NEWLANDS, Mr. President, is the Senator willing to 
fix a time—day after to-morrow—when we can vote? 

Mr. LIPPITT. No, Mr. President, I am not ready to-day to 
fix a time in regard to the matter at all. 

Mr. NEWLANDS. Then I see no recourse—— 

Mr. LIPPITT. So far as I am concerned, I shall be quite 
willing to vote upon the bill in the course of two or three or 
four days—sonie time this week. I have no doubt of that. 

Mr. NEWLANDS. I see no recourse, then, but to go on with 
th 


e bill. 

Mr. SUTHERLAND. Upon the appeal I ask for the yeas and 
nays. I simply want to make this final observation about the 
matter. Of course our friends on the other side think it is 
within their power to declare that a violation of an order is a 
rescission of it, but I warn them that if that is made the rule 
of the Senate by a yote of the Senate the day will come when 
it will not be a very creditable precedent to point to. 


Mr. SWANSON. Let me ask the Senator a question. The 


rule said “until otherwise ordered.” “Otherwise ordered" by 


whom? Otherwise ordered by the Senate. The Senate ordered 
an adjournment under the terms of the rule. 

Mr. SUTHERLAND. Does the Senator from Virginia think 
that if we had taken a recess at 5 o'clock that would have been 
a rescission of the order? Does not the Senator from Virginia 
understand the difference between a violation of an order and 
setting it aside? 

Mr. SWANSON. It is no violation, because the very order 
itself provides that it shall continue until otherwise ordered. It 
is no violation of an order when the Senate orders it otherwise. 
It was no violation of the order, but it was simply to continue 
until the Senate should otherwise order. Does the Senator 
think we can make a rule like that that will continue eternally 
and have unanimous consent for it? t 

Mr. SUTHERLAND. The Senator may be satisfied with his 
own reasoning. Without intending to be at all offensive, be- 
cause I am very fond of the Senator, I want to compliment him 
by saying that he is the prince of sophists. ; 

Mr. SWANSON. I will compliment the Senator further by 
saying that he has a great deal of force and a grent deal of in- 
sistence to argue against doing precisely what the Senate had 
a right to order te do. I now ask the Senator this question: 
Could the Senate get rid of this order except by unanimous con- 
sent under the Senator’s theory? ` 

Mr. SUTHERLAND. It can get rid of it my unanimous 
consent, of course, or by another order. 

Mr. SWANSON. It did make another order, 

Mr. SUTHERLAND. Oh, no. 

Mr. SWANSON. It ordered otherwise. 

Mr. SUTHERLAND. No. 

Mr. SWANSON, It did. It made another order for ad- 
journment. 

Mr. SUTHERLAND. Oh, no. An adjournment over one 
day will not put an end to an order that recess shall be taken 
from day to day, which is a general and continuing order. 

Mr. SWANSON. Is not that an order? 

Mr. SUTHERLAND. Any vote of the Senate is an order. 

Mr. SWANSON. What is the difference between one order 
and another? 

Mr. SUTHERLAND. Does the Senator think that if we 
had taken a recess on Saturday at 5 o'clock instead of 6 
o'clock that would have put an end to the order? 

Mr. SWANSON. Yes; if we had taken a recess at 5 o’clock 
that would have been another order; yes. 

Mr. KERN. With the permission of the Senator from Rhode 
Island, who has said something about the action of this side of 
the Chamber and has made some statements as to what he will 
do, provided Members on this side do so-and-so, I want to 
assure him that the proposition to proceed with the discussion 
of this measure to-night came from both sides of the Chamber. 
It was not a partisan proposition. ‘There is nothing partisan 
about it. There is a very general desire that this legislation 
shall be put behind us. 

Mr. GALLINGER. Will the Senator be willing to state who 
were the Members on this side of the Chamber? 

Mr. KERN. I do not propose to be cross-examined. The 
friends on this side who have spoken to me on this subject will 
know to whom I refer, 

Mr. GALLINGER. I should like to know who they were. 

Mr. KERN. The Senator can find out from them. The 
Senator will not question me, however, on the proposition, but 
ihe proposition is simply actuated by a desire to get this bill 
behind us. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Iowa? 

Mr. LIPPITT. Just a minute before the Senator from Iowa 
speaks, if I may be allowed to continue. I should like to state 
to the Senator from Indiana that what I meant was the Sen- 
ators on this side of the question, net on this side of the floor, 
though I may have said floor.“ By Senators upon this side 
of the question I meant the Senators who are opposed to the 
passage of this measure. ‘They have not filibustered or in any 
way attempted to do it, and they have no disposition to do it 
and will not throw any impediment in the way of the passage 
of the bill unless such measures are resorted to on the other 
side. Then I do not know what they will do. I yield to the 
Senator from Iowa. : 

Mr. CUMMINS. Mr. President, I believe that the ruling of 
the Chair is right, and I intend to vote to sustain the ruling: 
At the same time I feel that it is very unfortunate and very 
unfair in view of all the circumstances thut the Senator from 
Ithode Island should be required to proceed to-night with an 
argument that I know he has had it in mind to make during all 
the while that the bill has been under consideration. I think 


1914. 


CONGRESSIONAL RECORD—SENATE. 


X 


the ruling of the Chair is right, because when the Senate: voted 
to adjourn. it ordered otherwise than to take a recess at 6 
o'clock and convene the next morning without the morning 
hour. The Senator from Utah will remember that there was a 
similar order made by the Senate some time before the order of 
a week ago to-day, which required the Senate to take a recess 
at 6 o'clock and convene at 11 o'clock, and that one afternoon 
when there was no quorum here the Senate was finally ad- 
journed in the absence of a quorum, and that adjournment was 
by common consent held to be a recision of the former order for 
a recess, 

Mr. SUTHERLAND. Will the Senator permit me? 

Mr. CUMMINS. 1 yield to the Senator. 

Mr. SUTHERLAND. The order that was in force at that 
time was an order for that day, and that day only. It was an 
order made in the morning that when the hour of 6 o'clock 
arrived at that day a recess should be taken until the following 
day. Of course that was not a continuing order. When the 
Senate adjourned that was the end of that order. It would 
have been the end of it if we had taken a recess, It did not 
operate the next day. 

Mr. CUMMINS. I know there was a difference between the 
former order and the last one, but it seems to me there is a 
striking similarity still between the effect the adjournment hud 
becmape there was no quorum and the adjournment Saturday 
night. 

I dislike to see any difference of opinion with regard to this 
technical matter, and I appeal to the other side of the Chamber 
with regard to the further consideration of this bill—a bill in 
which I am just as deeply interested as anyone here—that it 
would be most unhappy at this juncture to enforce the further 
consideration of the bill to-night and require the Senator from 
Rhode Island to continue with his observations. I know, and 
all of you know, that the Senator from Rhode Island has made 
no attempt to obstruct the consideration of the bill. I accept 
his assurance, given in a public way, as I have heard him fre- 
quently express himself in a private way, that he had no pur- 
pose to delay a final vote upon the bill beyond the period of fair 
and adequate argument and consideration. I hope there will be 
some way in which this matter may be adjusted, and that we 
can come together to-morrow morning and hear the-Senator from 
ve Island for the length of time he desires to address the 

enate. 

Mr. HUGHES. Mr. President, a parliamentary inquiry. 

Mr. NEWLANDS. I wish to ask the Senator from lowa—— 

The VICE PRESIDENT. The Senator from New Jersey will 
state his parliamentary inquiry. 
oat HUGHES. I should like to inquire what is before the 

nate, 

The VICE PRESIDENT. The regular order is the appeal 

. from the ruling of the Chair. 

Mr. HUGHES. Has a motion to lay the appeal on the table 
been ontertained by the Chair? 

The VICE PRESIDENT. Not yet. 

Mr. SUTHERLAND. I have asked for the yeas and nays on 
the appeal. 

The VICE PRESIDENT. 
manded the yeas and nays. 
. Mr. HUGHES. On the appeal, not on the motion to lay on 
the table? 

The VICE PRESIDENT. No motion to lay upon the table 
has been entertained. 

Mr. CLARKE of Arkansas. Mr. President—— 

Mr. LIPPITT, I think I have the floor. 

Mr. CLARKE of Arkansas. I shall not keep the Senator 
from the floor long. 

Mr. LIPPITT. By yielding to the Senator from Arkansas I 
do not want to lose the fioor. 

Mr. CLARKE of Arkansas, The Senator will soon have it. 
Mr. President, I can not treat with seriousness the proposition 
that the ruling of the Chair is in the slightest doubt. The 
fiction of taking a recess from day to day and preserving the 
parliamentary day or establishing distinctions between a par- 
liamentary day anc a calendar day so far was for the purpose 
of getting rid of a certain rule requiring the consideration of 
morning business. It has a certain definite use when there is 
a protracted debate on hand and when the expectation is that 
time will be unnecessarily consumed. The rule of the Senate 
is a courteous recognition of the right of every Senator as 
measured by his own demand until it becomes perfectly evident 
thit there is a concerted movement to delay proceedings, as 
they have been delayed for the bettermenc of the laws and in- 
stitutions of this country on certain occasions, I do not know 


The Senator from Utah has de- 
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that an occasion of that importance will occur again in a short 
time, but the filibuster has been worth all it has ever cost up 
to the present time. 3 

I believe that when there is a change in the processes of the 
Senate there ought to be fair notice given. The intention to 
have this night session has been agitated for about two hours, 
so far as my knowledge extends. I do not believe that the 
Senator from Indiana and the Senator from Nevada ought to 
insist upon a night session to-night. I think that the usual 
order to take a recess until 11 o'clock. to-morrow should be 
made, with a definite understanding that at that time, if the 
conditions of the bill seem to make it proper, we will, without 
any attempt to take snap judgmeat on anybody, continue the 
session until the bill has been disposed of. I think it can be 
disposed of at to-morrow’s session on that condition, but I do 
not believe we would well preserve the high recognition of the 
rights of Senators, as we have heretofore understood them, by 
common consent if we should proceed to-night. 

I hope the Senator from Indiana will relieve us of the neces- 
sity of remaining here to-night. I intend to stand by this bill 
and do whatever those in charge of it think we ought to do to 
pass it, but I would prefer to do some other things to-night. 

Mr. NEWLANDS. The Senator is mistaken in his assump- 
tion that thi. matter was considered but two hours ago. 

Mr. CLARKE of Arkansas. I only heard it about two hours 
since. If I did not say that I say it now. 

Mr. NEWLANDS. Last Saturday night there was a general 
understanding that we weuld have a night session to-night and 
dispose of the bill. 3 

Mr. CLARKE of Arkansas. Nothwithstanding that I think 
we ought not to insist on a session to-night. There is other 
work that some of us can do. There is an important meeting 
of Senators from the cotton region to-night for the purpose of 
determiaing whether or not there is anything which can be 
done to relieve an acute situation that will soon begin to make 
itself manifest in the cotton-growing district. The time will 
not be lost, 

Mr. NEWLANDS. Mr. President 

Mr. LIPPITT. I think I have the floor, but I shall be very 
glad to yield to the Senator. 

Mr. NEWLANDS. I am exceedingly reluctant to press the 
Senator from Rhode Island to spenk to-night. He is a member 
of the Interstate Commerce Committee and has taken a promi- 
nent part in all our deliberations. He has a right to be heard, 
and we want to hear him. I regret that he has not seized an 
opportunity, however, prior to this time. I think there is a 
general sentiment on this side, after a discussion of the-matter, 
that we should not press a continuous session to-night, but I 
give notice that from this time we shall press a continuous 
session, and that to-morrow night we shall have a night session. 

Mr. LIPPITT. Mr. President, I wish to call attention for just 
a minute to the parliamentary situation also. As the amend- 
ment which I started to speak on about an hour ago has been 
accepted by the committee and by the chairman of the commit- 
tee, that, in accordance with the previous ruling of the Chair 
that the acceptance of an amendment by the chairman of the 
committee does away with the necessity of any vote, the chair- 
man having accepted it, it is now a part of the bill. 

The VICE PRESIDENT. No; the Chair has never so ruled. 

Mr. SWANSON. I make the point of order that an appeal is 
pending and that it is not subject to debate. 

Mr. STONE. Mr. President, if I have made the point of order 
the Chair thought I had, and the Senators generally think I 
did. and an appeal was taken from it, to relieve that situation 
I will withdraw the point of order. 

Mr. SMITH of Georgia. Mr. President—— 

Mr. LIPPITT. I think I have the floor. 

The VICE PRESIDENT. The Senator from Rhode Island 
has the floor. 

Mr. SWANSON. Mr. President, I rise to a point of order. 
Rule XX provides that all appeals shall be decided without 
debate. 

Mr. SMOOT. The appeal has been withdrawn. 

Mr. SWANSON. The appeal has not been withdrawn. The 
Senator from Utah [Mr. SUTHERLAND] made an appeal from the 
decision of the Chair. 

Mr. SUTHERLAND. I took the appeal. What is the propo- 
sition of the Senator? I do not understand it. 

Mr. SWANSON. I understand the Senator made an appeal 
from the decision of the Chair that the order made last Monday 
was revoked by adjournment last Saturday. The Senator from 
Utah made an appeal from that decision? 

Mr. SUTHERLAND. I did. 
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Mr. SWANSON. 
able. 

Mr. 
Sen: te. 

Mr. NEWLANDS. Mr. President. I give notice that there 
will be a continuous session niaintained to-morrow until this bill 
is disposed of. I now move that we take a recess. 

Mr. GALLINGER. That is, the Senator means an attempt will 
be made, ` 

Mr. NEWLANDS. Yes. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stend. its enrolling clerk, announced that the House disagrees 
to the amendment of the Senate to the amendment of the House 
to the bill (S. 6192) to amend section 27 of an act approved 
December 23. 1913, and known as the Federal reserve net. agrees 
to the conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Grass. 
Mr. Korery, and Mr. Hayes managers at the conference on the 
part of the House. 

ENROLLED JOINT RESOLUTION SIGNED. 


_ The message further announced that the Speaker of the House 
had signed the enrolled joint resolution (H. J. Res. 312) for the 
relief. protection, and transportation of American citizens in 
Europe, und for other purposes, and it was thereupon signed by 
the Vice President. 


I make the point of order that it is not debat- 
I ask for the decision of the Chair upon my point of order. 


GALLINGLK. There is no point of order before the 


RECESS. 
Mr. NEWLANDS. I more that the Senate take a recess until 
11 o'clock to-morrow morning. 
The motion was agreed to; and (at 6 o'clock and 16 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, August 
4, 1014, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, August 3, 1914. 3 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty Father, ever present in the hearts of Thy children 
to uphold, sustain, and guide them in right thinking and noble 
living. we thank Thee for the holy Sabbath day. which takes 
us, if we will, out of the busy whirl and turmoil of life's ac- 
tivities not only to quiet and rest. but to a contemplation of 
the snered relationship to Thee and our fellow men. Lead ns 
by Thy counsels through this day that we may reflect Thy 
glory in thought and deed and leave bebind ns something noble. 
something that shall live a Llessing-to mankind. For Thine is 
the kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of Saturday, August 1, 1914, 
Was read and approved. 


MINORITY VIEWS—H. R. 15191. 


Mr. WINSLOW. Mr. Speaker, I rise to present the views 
of the minority of the Committee on the District of Columbia in 
reference to House bill 15191, in accordance with the special 
action of the House. (H. Rept. 917, pt. 2.) 

The SPEAKER. That goes through the basket. 

CLERK PRO TEMPORE, 


The SPEAKER. The Chair submits the following communi- 
cation from the Clerk of the House. 
The Cierk read as follows: 
Int x 31. 1914. 


Mr. RPEAKER: Desiring to be absent for a time from my office, I 
hereby designate D. K. Hempstead, one of my assistants, to act in my 
olliciai capacities during my absence. 

Very respectfully, Sourn TRIMBLE, 
Clerk of the House. 


PERSONAL PRIVILEGE. 


Mr. KINDEL. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. KINDEL., To a question of personal privilege. 

The SPEAKER. The*gentlemun will state his question of 
privilege. ; 

Mr. KINDEL. Mr. Speaker. I have been charged by the press. 
or rather by my colleague, Mr. Keatinc, who is quoted in the 
press of the country and more specifically in the New York 
Sun of July 10 last, as follows: 

Representative Keatixe. of Colorado, who has been at odds with 
Representative KINDEL over the strike situation in the State, took 
occasion to-day to make some caustic comments about his colleague. 
In the debates in the House on the Colorado strike situation Cs 
Katine upheld the cause of the miners. Mr. KINDEL assailed the labor 
unions and took occasion one day to eulogize John D. Rockefeller. 


Deny. ogy Senne eee: John D. 9 uns no place = the 

directly to Mr. KIXDEL, Mr. Reatixe sold: a t Tarena 
lle is an attorney for the express companies in the House and 

never knew for a moment what the Democratie platform contained.” 

Mr. Keatina’s excuse for mentioning Mr. KIxDEL’s name in connec- 
tion with the express companies is the activity shown by Mr. KINDEL 
in opposing extensions of the parcel-post system. 

My being an employed agent of the express companies or op- 
posing extension of parcel post is absurd and malicious, all of 
which I deny. If that were true, I should not be a worthy 
Meniber of this body. and I should summarily be impeached. I 
challenge the allegation, I chaHenge the proof. Not only have 
these reports come to me from various parts of the country, 
but I see in Saturday’s Concressionat Recorp he again states 
what I have stated as to the Colorado situation to be untrue, 
and I take exception to that. 

The SPEAKER. That is not a question of privilege unless 
it involves something said in the House, but the gentleman’s 
first statement is a question of privilege. 

Mr. KINDEL. The first statement I did not want to pay any 
attention to at all, but since his false assertion in his Monn- 
ment speech was repeated in the Rxconb of Saturday I could 
not Jet it co unchallenged. 

The SPEAKER. The Chair thinks that is a question of 
privilege. 

Mr. KIN DET. I accept the Spenker's correction. 

Lune SU EAE EE Has the gentleman any speech to make 
about it? 

Mr. KINDEL. Yes; very briefly. I want to say I hereby 
challenge Mr. Krarixo or the newspapers that quoted him to 
‘mike proof; to make good what they have sald as to my being 
the hired attorney of uny or all express companies. 1 want to 
suy that. on the contrary, I was the first man in these United 
States to attack the rates of the express companies before the 
Interstate Commerce Commission after the Hepburn lIaw went 
into effect; that by my first effort I succeeded in reducing the 
express rate from New York to Denver from $8.50 a hundred to 
SS. and by my second attempt at a correction of these outrageous 
rates toward my city and State we succeeded in reducing rates 
from $S to $5.70 a hundred. I want to say that if either of 
three of my graduates of parcel-post rates were adopte there 
would be no need of any express companies, that I could take 
the express rates as received by them and pay to the railroads 
50 per cent more than the express companies ure paying them, 
and if Mr. Burleson's statement is right in the pickup and 
delivery cost I can bent the express rates by 30 per cent nud the 
parcel-post rate by 50 per cent in the enstern territory. and 
also substantially reduce those in the western territory. I 
propose to go into this parcel-post rate matter more fully on a 
later day. I want to deny most emphatically the absurd or 
malicious allegation of Mr. Keating that I am the hired man 
of any corporation of any kind, and I stand here ready to be 
investigated and challenge the proof. [Applause.] 


EMERGENCY CURRENCY. 


Mr. GLASS. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee on Banking and Currency from the 
further consideration of the bill (S. 6192) and to call it up for 
immediate action. 

The SPEAKER. The gentleman from Virginia [Mr. Grass] 
asks unanimons consent to discharge the Committee on Ranking 
and Currency from the further consideration of Senate bill 6192 
and to take up the same for immediate consideration. Is there 
objection? 

Mr. MURDOCK. Mr. Speaker—— 

Mr. MADDEN. Mr. Speaker, reserving the right to objeet 

Mr. MANN. Mr. Speaker, let the Clerk report the bill. 

The SPEAKER. The Clerk will report the bill. 

The Clerk rend as follows: 

An act (S. 6192) to amend section 27 of an act approved December 23, 
1913, and known as the Federal reserve act. 

Be it enacted. etc., That section 27 of the act approved December 
23. 1913, known as the Federal reserve act, Is hereby amended and 
reenacted to rend as foliows. 

“Sec. 27. The provisions of the act of May 30, 1908, authorizing 
national currency associations, the issue of additional national-bank cir- 
culation, and creating a National Monetary Commission, which expires 
by limitation under the terms of such act_on the 30th day of June, 
1514, are hereby extended to June 30. 1915. and sections 5153, 5172, 
5191, and 5214 of the Revised Statntes of the United States. which 
were amended by the act of May 30. 1908, are hereby reenacted to 
read as such sections read prior to May 30. 1908, subject to such 
amendments or modifications as are prescribed in this act: Provided, 
however, That section 9 of the act Arst referred to in this section is 
hereby amended so as to change the tax rates fixed in said act by 
making the es See applicable thereto read as follows: 

“National banking associations baving circulating notes secured 


otherwise than by bonds of the United States shall pay for the first 
three months a tax at the rate of 3 per cent per annum upon the 
average amount of such of their notes in circulation as are based upon 
the deposit of such securities, and afterwards an additional tax rate 


1914. 
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of one-half of 1 per cent per annum for each month until a tax of 6 per 
cent per annum is reached, and thereafter such tax of 6 per cent per 
annum upon the average amount of such notes: Provided further, t 
whenever in his judgment he may deem it desirable, the Secretary of the 
Trensury shall have power to — 7 the limitations im by section 1 
and section 3 of the act referred to in this section, which prescribe that 
such additional circulation secured otherwise than by bonds of the United 
States shall be issued only to national banks having circulating notes 
outstanding secured by the deposit of bonds of the United States to 
an amount not less than 40 per cent of the capital stock of such banks, 
and may permit national banks, during the period for which such pro- 
visions are suspended, to issue additional circulation under the terms 
and conditions of the act referred to.” 


Mr. MURDOCK. Mr. Speaker, reserving the right to object— 
and I do so because I want a record vote upon this bill—can the 
gentleman from Virginia tell us a way in which we can have a 
record yote upon this bill by allowing his request for unani- 
mous consent? 

The SPEAKER. Why, the bill is to be voted upon like any 
other bill. If anybody demands the yeas and nays, and gets 
enough to stand up with him he can get a record vote. 

Mr. GLASS. I am sure I have no objection to a record vote. 

The SPEAKER. This is simply unanimous consent to con- 
sider the bill. 

Mr. MURDOCK. I would like to hear from the gentleman 
from Virginia his purpose in reference to the bill. What does 
he propose to do? 

Mr. JOHNSON of Kentucky. ‘To pass it. 

Mr. GLASS. To pass it and let it be sent to the Senate. 

Mr. MURDOCK. Is the gentleman in favor of a record vote 
upon this proposition? 

Mr. GLASS. I have no objection whatever, but it has not oc- 
curred to me anybody would object to it. 

Mr. UNDERWOOD. If the gentleman will yield to me 

Mr. GLASS. Certainly. 

Mr. UNDERWOOD. I will say to the gentleman from Kan- 
sas that it is necessary to pass this bill this morning on ac- 
count of the financial conditions in New York. Nobody, of 
course, would object to a record vote. Now, tro banking and 
currency bill, known as the Glass bill, under the ruling of the 
Attorney General, can not become effective until the full board 
is made up, and it can not relieve this situation for that reason. 
Even if the full board were confirmed and sworn in this morn- 
ing it would take 30 days to print the notes under that bill and 
get them in circulation, 

Now, the critical part of the situation in New York rose out 
of the war conditions in Europe. The exchanges in all of 
Europe have closed, necessitating the closing of the New York 
Exchange. As the gentleman well knows, a large amount of 
money is loaned in New York on call loans on securities that are 
sold in the exchange. When the New York Exchang closed 
indefinitely it closed that market. All call loans became im- 
mediately time loans, and there is no chance for the New York 
banks to realize on them. The banks in the balance of the 
country are calling for their reserye on New York, with no op- 
portunity for New York to realize on these securities. It is 
therefore necessary to have an emergency ctrreacy that can 
take effect at once. Five hundred million dollars have already 
been printed and are ready for use under the Aldrich-Vreeland 
currency law. The Secretary of the Treasury is now in New 
York City. If this bill goes through immediately that situation 
can be relieved before the banks close, 

Now, if it is not relieved it may produce a financial panic in 
this country such as we have not known heretofore. I do not 
know whether there is a quorum in town or not. The gentle- 
man from Kansas [Mr. Murpock] can insist on a call if he 
desires to do so. If a quorum is here, it will not injure the 
situation, but if it develops that a quorum of this House is 
not here, and it forces this bill to go over until to-morrow, the 
gentleman would be responsible for a very grave situation. 

Mr. MURDOCK. Now, I will say to the gentleman from 
‘Alabama that I shall vote against this bill. I think I under- 
Stand, in part, at least, the situation in New York City and in 
the world. I would like to have a record vote upon this proposi- 
tion, and I will ask him if he will help me get the record vote. 

Mr. UNDERWOOD. I will state to the gentleman that I 
have no objection to a record vote. I shall vote for the bill, 
and am perfectly willing to go on record for it. I have no 
doubt that every Member on this side of the House is willing 
to go on record to show that he is willing to meet an emergency 
condition in this country. [Applause.] But I can not agree, 
unless it is forced, that I shall ask for a record vote when I do 
not know whether it will develop in a quorum being in this 
House or not. 

Mr. GARNER. Will the gentleman yield? 

Mr. UNDERWOOD. I will. 

Mr. GARNER. Is not this proposition now to ask unanimous 


consent for the consideration of this bill out of order? 
Mr. MURDOCK. I understand that perfectly. 


Mr. GARNER. The gentleman from Kansas is sufficiently 
familiar with the rules to know that when a vote upon this 
bill is taken in the House, if he should make a point of no 
quorum, he will take the responsibility on himself when he 
raises the point. 

Mr. MURDOCK. The gentleman from Kansas” also knows 
that if he objects probably the gentleman from Virginia [Mr. 
Grass] will make a motion to suspend the rules, and there will 
be at least 20 minutes debate on each side, which I think ought 
to be given to the measure. 

Mr. UNDERWOOD. As I understand, there is no desire on 
the part of the gentleman from Virginia not to allow 20 minutes 
on a side if unanimous consent is given. 

Mr. MURDOCK. I regret that the gentleman from Alabama 
will not join in getting a record vote. You can do it in this 
House very easily. I am going to get a record vote if I can. 

Mr. UNDERWOOD. I will say to the gentleman that I will 
not object to a record vote, but I think it is a dangerous proposi- 
tion at this time. 

Mr. LINDBERGH. Will the gentleman yield? 

Mr. GLASS. I will. 

Mr. LINDBERGH. The gentleman, of course, knows this is 
a very important bill, and I have no desire to obstruct it at all. 
What I want to know is this: It seems to me there ought to be 
some little time for the consideration of the bill. I do not 
mean sufficient time to pass it over for a day or anything of 
that kind, but if there is not time, on account of the financial 
stringency, I think the Members ought to have the right to put 
in the Recorp a few lines in regard to it, so that they may be 
understood. 

Mr. GLASS. I will say that I have no desire to foreclose 
debate on the proposition. I suggest we have an hour's time, 
although I can not imagine why we should want to debate the 
proposition for an hour. I have no objection to discussion or 
leave to print. 

Mr. LINDBERGH. I think that ought to be sufficient. 

Mr. MURDOCK. Does the gentleman from Virginia [Mr. 
Grass] purpose to have some debate on this proposition? 

Mr. GLASS. I have just suggested that we may have an 
hour's debate on it if it is desired on that side. I do not think 
anybody on this side wants to discuss the proposition. I had 
not wished to discuss it further than to explain it, but that 
has already been done by the gentleman from Alabama [Mr. 
UNDERWOOD]. 

I will say to the House that I made every possible effort to 
get a meeting of the Banking and Currency Committee on Sat- 
urday to consider this bill and failed twice to get a quorum. 
Then I communicated with all the members in town whom I 
could reach by telephone, explained what the bill was, and none 
of them objected to the immediate consideration and passage 
of it. 

Mr. BUCHANAN of Illinois. Reserving the right to object, I 
would like to ask the gentleman from Virginia [Mr. Grass] what 
effect this will have on the application of the new currency 
bill if the new reserve board is organized? 

Mr. GLASS. I do not think it will affect it at all. The fact 
is, if the board were organized and the new reserve system in 
force, there would be no necessity for repealing this statute. 
It is only because the system is not completely organized that 
we must resort to this. 

Mr. MADDEN. Will the gentleman yield? 

Mr. GLASS. For a question. 

Mr. MADDEN. The board would have exactly the same 
power to suspend the law that this bill gives now if it was 
organized? 

Mr. GLASS. Exactly. 

Mr. MADDEN. That is all. This bill gives the authority 
to suspend the law before the organization of the board?. As 
a matter of fact, under the Glass bill, the bill as—— 

Mr. GLASS. This bill confers on the Secretary of the Treas- 
ury the same powers that the reserve act confers on the Fed- 
eral Reserve Board. 

Mr. HAUGEN. I would like to ask the gentleman the reason 
for the proposed reduction in the rate of interest. I inferred 
from the resolution that the rate of interest is to be materially 
reduced. 

Mr. GLASS. Not at all. The rate of interest was reduced 
by an amendment embodied in the Federal reserve act. 

Mr. HAUGEN. I had reference to the Vreeland bill, and it 
is the Vreeland bill we are now undertaking to amend. z 

Mr. GLASS. That was done last December, when we passed 
the Federal reserve act. 

Mr. HAUGEN. Why not make the rate of interest what it 
ought to be and make it a real emergency currency and not 
to accommodate certain speculators? 
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Mr. GLASS. The rate is what Congress determined last 
December it should be. 

Mr. HAUGEN. Why not correct the error now? 

Mr. GLASS. We see no necessity for it. 


Mr. GARRETT of Tennessee, 
man permit an inquiry? 

Mr. GLASS. Yes. 

Mr. GARRETT of Tennessee. The currency act recently 
passed repeuled all parts of the so-called Aldrich-Vreeland bill 
inconsistent therewith. 

Mr. GLASS, It extended the operation of the ect 12 months 
from June 20. 1914. ta June 30. 1915. 

Mr. GARRETT of Tennessee. Then there is nothing incon- 
sistent with it? 

Mr. GLASS. No. There is nothing tnconsistent. 

The SPEAKER. Is there objection? 

Mr. MURDOCK. I object. Mr. Speaker. 

The SPEAKER. The gentleman from Kansas [Mr. Muer- 
DOCK] objects. 

Mr. GLASS. Mr. Speaker. I move to suspend the rules and 
discharge the committee from the further consideration of the 
bill. and pass it with amendments, which I send to the Clerk's 
desk. 

The SPEAKER. The gentleman will send them up and have 
them read Into the bi'l. 

Mr. GLASS. I send them up to the Clerk’s desk. 

The SPEAKER. The gentleman from Virginia [Mr. Grass] 
mores to suspend the rules. discharge the Committee on Bank- 
ing and Curreucy from further consideration of Senate bill 6192. 
and pass the snme, including the amendments which the Clerk 
will rend into it. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is the engrossed copy of the Senate bill here? 

The SPEAKER. Yes. The gentleman from Virginia [Mr. 
Grass] has it. It was on its wuy over to the committee. The 
Clerk will read the Senate bill, and rend it with the amend- 
ments. Where does the proviso come in? 

Mr. GLASS. At the end of the bill. 

Mr. PAYNE. Mr. Speaker. the bill has nlready been read. 

The SPEAKER. It has not been rend under this motion. 

Mr. PAYNE. It seems to me it would be more inteligible if 
it were rend in its amended form. 

The SPEAKER. It has not been read under this motion. The 
Clerk wili read the bill. and read the amendments into it 

The Clerk read as follows: 


An act (S. 6192) to amend section 27 of an act approved December 23, 
— 1913, and knewn as the Federal reserve act. 


Be it enacted, ete., That seetion 27 of the act approved December 23, 
1913, known as the Federal reserve act, is hereby amended and re- 
enacted to rend as follows: 

“Sec, 27. The provisions of the act of May 30, 1908, anthorizin 
nations! currency associations, the issue of additional national-ban 
circulation, and creating a National Monetary Commission, which cx- 
5 by limitation onder the terms of such net. on the 30th day of 

une, 1914, are hereby extended to June 30, 1915, and sections 5155, 
5172, 5191, and 5214 of the Revised Statutes of the United Sta 
which were amended by the act of May 30. 1908. are hereby recuacte 
to rend as such sections rend prior to May 30, 1908, subject to such 
amendments or modifications as are prescribed in this act: Prortaed, 
however, That section 9 of the act first referred to in this section is 
hereby amended so as to chance the tax rates fixed in said act by 
making the portion applicable thereto read as follows: 

“National banking associations having circulating notes secured 
otherwise than by bends of the United States, shall pay for the first 
three months a tax at the rute of 3 per cent per annum npon the 
average amount of such of their notes In circulation as are based upon 
the deposit of such securities, and afterwards an additional tax rate 
of one-half of 1 per cent per annum for each month until a tax of 
6 per cent per annum is reached, and thereafter such tax of 6 per 
cent per annum upon the average umount of such notes: Prorided 
urther, That whenever in his judgment he may deem It desirable, the 

eretarx of the Treasury shall have power to suspend the limitations 
imposed by section 1 and section 3 of the act referred to In this section, 
which prescrige that such additional circulation secured otherwise than 
by bonds of the United States shall be issued only to national banks 
having cireulating notes outstanding secured by the deposit of bonds 
of the United States to an amonnt not less than 40 per cent of the 
eapital stock of such banks, and to sus also the conditions and 
limitations of section 5 of said act, and may permit national banks. 
during the period for which such provisions are su ded, to tissue 
additional circulation under the terms and conditions of the act referred 
to: Frovided further. That the Seeretary of the Maota his dis- 
cretion. is further authorized to extend the benefits of t act to alt 
qualified State banks and trust companies which bave joined the Federal 
reserve system, or which may contract to join within 15 days after the 
passage of this act. 


The SPEAKER. Is a second demanded? 

Mr. MURDOCK. I demand a second. Mr. Speaker. 

Mr. GLASS. T ask unnnimous consent, Mr. Speaker, that a 
second be considered as ordered. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent that a second be considered as ordered. 


Mr. Speaker, will the gentle- 


Mr. MANN. Reserving the right to object, Mr. Speaker, can 
we net have some mmderstanding about an extension of the 
time for debate? We want n little time; I want a little time. 

Mr. MURDOCK. I went only four or five minutes. 

Mr. GLASS. I will yield to the gentleman half of my time. 

Mr. HAYES. I want a few minutes, 

Mr. MURDOCK. I will yield half of my time. 

Mr. MANN. All right. 

The SPEAKER. Is there objection to considering a second 
as ordered? 

There was no objection. 

The SPEAKER. The gentleman from Virginia [Mr. Grass] 
ts recoguized for 20 minutes, and the gentleman from Kansas 
[Mr. Monpock] for 20 miuntes. 

Mr. MURDOCK. Mr. Speaker, this bill was passed by the 
Senate by unanimous consent. It came to the House, and the 
understanding we hive from the press is that the measure was 
to pass the House without further »mendmweut. The chairman 
of the Committee on Banking and Currency, however, bas pre- 
sented it to the House this morning with au amendment which 
appears to improve it materially. As the bill passed the Senate, 
and as it wus intended in the first instance to propose it for 
mrssege In the House. it was unmistakably giving aid to the 
investment bankers, principally in New York City, at the ex- 
pense of the discount bankers over the country. 

Now. I am not exsily rushed off my feet by the cry of great 
exigency. I know thut from dynastic or from personal or from 
recial reasons Europe bas come to the brink of war, and I am 
aware that, incident to that conflict which is impending, for 
four or five days of last week American stocks were unloaded 
upon the stock market in New York City. in particular on one 
diy—Thursday of last week—becuuse practically all the other 
stock exchanges in the world were closed although London 
was not. Friday the New York exchange was closed. Since 
there has followed rumor of financial difficulty in New York 
City. as wus to be expected, and a demand from that source 
for money. Under the provisions of existing law for the issue 
of emergency currency the New York bunks could not obtain 
the amount they desired, because under that law banks are net 
entitled to this emergency currency unless they have outstand- 
ing In nntionnl-bank notes br sed on Government bonds not less 
than 40 per cent of their capital—one of the chief safeguards 
of stbility in the old Vreeland law. Now. the New York banks 
do not have a sufficient amount of Government bonds on hand. 
They wnt this provision repealed. This bill takes that safe 
gnurd away. Ordinarily its repeal would not pass Congress 
without days of debute If it could be passed at all. But there 
now arises here in Washington the cry of necessity for immedi- 
ate nection. There is xppareutly now no emergency equaling 
the necessity of immediate succor for those whose practices in 
New York City in 1907 resulted in the original passage of the 
Vreeland emergency currency mensure. 

In 1908, following the money flurry of 1£07, there appeared 
in the House the original Vreeland bill. It was not possible to 
get a report favorable to that bill out of the Committee on 
Banking and Currency. and the Republican machine in this 
House forced it through the House under the cry ef “ exigency ” 
without a report from the comuittee. It was opposed upon the 
Democratic side of the House lirgely—I think unanimousty— 
because It did not snfficiently safeguard the redemption funds 
in the United States Treasury, because it gave too great a 
power to the Secretary of the Treasury. and because it dis- 
criminated in favor of the speculating investment bunkers as 
against the discount bankers of the country. The bill was put 
through the House and finally became a law. When the time 
enme to pass the Glass currency bill the provisions of this law 
were incorporated in the Glass currency bill and passed the 
Congress. 

Now, again, under the cry of “exigency.” taken in good faith 
by miny. we are to change it again, granting greater power 
than ever to the Secretury of the Treasury, exposiug again the 
redemption funds of the United Stutes and putting a further 
burden upon them, possibly to the hurt of the credit of the 
United States: and despite the amendment offered here this 
morning by the gentleman from Virginia. making it still pos- 
Able to sny of the bill that It is a life line to investment bankers 
us against the men who do a discounting business in the coun- 
try. and a life tine which. if any such difficulty as is alleged 
exists, will not rench and will not remedy. 

This bill will pass. It will pass ap.ainst an unavailing protest 
here, as it passed one time previously when the camel was get- 
ting his nose Into the flap of the tent. The mensure is back 
here once more, with its provisions relaxed in favor of those in 
New York, who, in part, have brought this condition upon the 
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country. I say to gentlemen here, after you have passed this 
bill, after you have tried to cure this situation by the remedy 
of inflation, which is ordinarily, in situations of this kind, no 
remedy at all, a remedy before which gold always hides and 
mores out of the country, it will be only a few months until 
the came! will be entirely In the tent, until the men from New 
York, who are here to-day asking for this legislation, will be 
back asking that the tax-retirement rate be repealed, and in 
that ney we will be asked again to vote in their behalf. 
I shall vote against this bill, and my present intention is that 
there shall be a record vote. 

I reserve the remainder of my time. 

The SPEAKER. The gentleman reserves 14 minutes, 

Mr. GLASS. I would be glad to have the gentleman from 
Kansas yield further time, because there will be but one speech 
on this side. I expect to yield 10 minutes of my time to the 
gentleman from Illinois [Mr. Mann]. 

Mr. MURDOCK. I yield to the gentleman from Minnesota 
[Mr. Linprercs] five minutes. 

The SPEAKER. The gentleman from Minnesota [Mr. LIND- 
BERGH] is recognized for five minutes, 

Mr. LINDBERGH. Mr. Speaker, this bill is merely an en- 
largement of the Aldrich-Vreeland emergency act, as the bill 
itself shows. I voted against that act, and shall, for the same 
reasons which guided me then, vote against this bill. 

It is rather strange that Congress acts so quickly to help 
out the speculators in emergencies, when neither the farmers 
nor the wage earners can secure legislation, however urgent it 
may be, if it is opposed by the sume interests that seek this 
legislation. Our finances are on a wrong basis. I have so 
stated many times here. The very fact that this bill is de- 
manded proves it. But this bill would not correct the financial 
system. The system, as it is. promotes speculation, and every 
few years speculators get into a tight place by reason of com- 
plications of one kind and another. Nine times out of ten it is 
of their own creation. In 1907 we had a panic, when all the 
natural conditions were the very best for good times. It was of 
Wall Street creation. The farmers, wageworkers, smaller 
business interests. and some of the larger business interests 
that were not under the wings of the Money Trust magnates 
were the losers. Now, we have a foreign war scare, which is 
assuming immense magnitude, so we are again asked to aid 
the speculators. Already they have been buying stocks in quan- 
tities which they had previously sold to Europe. They have 
used the deposits that the plain people have in the banks to 
make purchases. They use that money, the people’s deposits, 
to send abroad for the stocks. It is paid in gold. Now they 
wish $500,000.000 and more of United States notes to be issued 
to pay the depositors if the depositors demand cash; and if they 
do not, then for the reenforcement of further speculation. 

We probably have an emergency. I really think there is one; 
but it is one created by the speculators having put themselves 
in a position to be affected by a foreign war; and if they can 
get this act passed, they will dare to speculate more on the 
results of the war. for if they get cornered they can come to 
Uncle Sam for $500,000,000 and upward. If they do not get 
cornered, they need not take this money. It gives them the op- 
tion. I am in favor of meeting the emergency, but not with 
more legislation in favor of the speculators. I will support 
any measure that would supply the people with an the credit 
and money that are needed to make the exchanges that arise 
out of the country's legitimate commerce. The legisintion that is 
proposed this morning is to bridge the speculators over an 
emergency they have encountered. Let us pass a bill instead to 
bridge over any emergency that may come to the farmers, the 
wegeworkers, the commerce, and other legitimate enterprises. 

Some of us have been working for years to pass a rural- 
credit bill, to form a system that would really accomplish 
permanent good to the farming and other interests that form 
the basis for our existence, but the rural-credit bill can not 
be gotten on the floor for consideration by unanimous con- 
sent nor by any other means that the House adopts. Every 
obstacle is put in its way. Why? Simply because it is op- 
posed by the speculators, the very ones whom it is proposed 
to pass this emergency bill for. Congress acts for them when, 
by obstructive methods, the farming and other legitimate busi- 
ness interests are left without a remedy for any emergency. 
The speculators are mere parasites. but still they get what 
they ask. The farming and other legitimate interests render 
the service that civilization demands. but when they wish 
credit or money they are forced to pay exorbitant prices be- 
cause speculators are given a monopoly in the supply of credit 
and: money. 

I would,adopt no obstructive measures to stop the passage 
of a bill that the majority wishes, for every Member is the rep- 


resentative of a district, and a majority have authority and 
power, if they exercise it, to pass through the House any kind 
of a bill they wish. 

It has been indicated by some of the speeches this morning 
that Wall Street has notified us that a panic will start before 
night unless this bill is passed. That would be another panic 


started by Wall Street. It is about time that we passed a 
bill that would forever prevent Wall Streeters from turning 
up here every few years demanding the passage of measures 
to suit their purposes in order to stop panies started by their 
instrumentality. I am ready to vote for such a Dill, but not 
this bill. It has become more and more difficult for the 
“special interests” to secure special legislation in their in- 
terest in normal times, but now. with a war scare on, they 
come out boldly, and, under the guise of the scare, they expect 
Members to give them what they ask. 

We are passing a large number of bills in this Congress 
with big and popular names but with mighty little material 
substance of value, Most of them are harmless, except that 
they serve to make believe and cause the public to wali to try 
them. No one finds it easier to make a living after these 
bills are passed. They will not give the relief that the public 
demands, 

Mr. MURDOCK. I yield five minutes to the gentleman from 
California [Mr. Hayes]. 

Mr. HAYES. Mr. Speaker, I can see no objection to the 
passage of this bill. The reserve act passed some eight months 
ago extended the Vreeland-Aldrich Act. which by limitation 
would have expired on June 30 of this year, to June 30. 1915, 
so that this bill, although the language might give such an 
impression, does not have the effect of extending the Vreeland- 
Aldrich bill one day. 

Two things are accomplished by this bill. One is to permit 
banks which have less than 40 per cent of national-bank notes 
based on United States bonds in circulation to take advantage 
of the act, which under the present law they could not do. 
This will give relief to such banks as the Chemical National 
Bank. As I recall, that bank is one of those having less than 
40 per cent of circulation based on bonds. This bill will give 
them an opportunity to come in on the same basis as banks 
which have more than 40 per cent and get some of this emer- 
gency currency. > 

The other effect will be to permit the State banks and trust 
companies, which, under the reserve act if it were in opera- 
tion, would be entitled to currency, to come in and get cur- 
rency when otherwise they could not. 

I regret that the gentlemen on the other side of the House 
thought it necessary to pass this sort of legislation at this time. 
All except a very small percentage of the national banks are 
entitled to emergency currency under the present law, and the 
rush to get this legislation on the statute book may, I am afraid, 
give the country a wrong impression of the present situation, 
which, I think, is not so critical as to cause great apprehension 
on the part of anybody. There is an unprecederted condition 
abroad, to be sure, but our banks are all in fine condition. 
There has been no great speculation for months. Liquidation 
has been going on for years in this country. and if we are not 
in a position now to stand the strain that is put upon us I do 
not know when we shal! be. 

It seems to me it is proper that I should call to your atten- 
tion the fact that the Federal reserve act was passed eight 
months ago by this Congress, and I believe that the party in 
power has been almost criminally negligent in that at this time 
the Federal Reserve Board is not even appointed, and no ade- 
quate steps have been taken to organize under the law that was 
passed at that time. It seems to me that the exercise of ordi- 
nary diligence would have had the system inaugurated by the 
Federal reserve act in full operation long before this. which 
would have provided, I hope, for all emergencies at this time 
without the necessity of this piecework legislation. Rut, as I 
say. in the situation in which we find ourselves. I can see no 
possible objection to the passage of this bill. It is not in the 
interest of any particular class of our people or of any particu- 
lar class of banks. It simply puts all the banks on the samé 
basis and gives them all the chince to help themselves and the 
business of the country by the issuance of the emergency cur- 
rency which the present law provides, and that is all, There- 
fore I shall vote for the bill. [Applause.] 

I yield back the remainder of my time. 

The SPEAKER. The gentleman yields back one-half minute. 

Mr. GLASS. I yield 10 minutes to the gentleman from Illi- 
nois [Mr. Mann]. [Applause.] 

Mr. MANN. Mr. Speaker. the world is to-day confronted with 
the most serious situation which history records. There never 
has been a time during the life of humanity when there was 
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such danger to nations, to individuals, to economic situations, 
to trade and commerce as threatens the world to-day. In times 
like this certainly we ought to rise above partisanship [ap- 
plause] and seek to do that which is for the good of our own 


people, our own country; aye, of the world itself. [Applause] I 
think I might properly criticize the present administration for 
not having put into force the currency law. And yet this is 
not the time for criticism. This is the time to follow the lead 
of men who must be in command [applause] and to do those 
things which may render the threatened disaster of less effect 
than it would be if we did nothing. [Applause.] I do not 
know whether this bill is necessary or not. I do not pause to 
ascertain. It certainly does no more than would be done under 
the existing law if that were in actual operation. [Applause.] 
It seeks to meet the emergency by giving more effective opera- 
tion to a law which we Republicans passed following the panic 
of 1907. There was partisanship when it was enacted, and 
properly so. Now, in face of the emergency, the majority side 
of Congress and the administration properly seek to make use 
of that law which is upon the statute books, amending it slightly 
so as to make it more effective. I hope that war in Europe will 
not come. I hope that the clonds that now are so black and 
threatening may clear away before the sunshine of common 
sense and prudence. but when the threat comes, when the danger 
exists, let us be statesmen, put aside partisanship, and remem- 
ber only the good of our people and the good of our country. 
[Loud applause.] I yield back the balance of my time. 

The SPEAKER. The gentleman from Illinois yields back 
five minutes. 

Mr. MURDOCK. Mr. Speaker, I yield three minutes to the 
gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, to-day we are neither Demo- 
crats nor Republicans. [Applause.] We are American pa- 
triots. We are following the lead of the man who is in con- 
trol of the affairs of the Nation, whose duty it is to tell us 
what the emergency is. The emergency is here. It ought to 
be met and should be met promptly, and it will be, There 
ought to be no division of sentiment as to what is the best 
thing to do. The emergency is not of our creation. It is 
created by conditions abroad. We must not let that condition 
embarrass us and our people, and we can prevent that em- 
barrassment best by the enactment of this legislation. I am 
heartily in favor of the immediate consideration and enact- 
ment of this law [applause], which gives the Secretary of the 
Treasury the power to suspend the existing law. 


This power now given to the Secretary of the Treasury is | 


but temporary in its character. That same power exists under 
the Glass law in the Federal Reserve Board. If they were 
organized they would have the power to suspend the law for 
80 days, and if the emergency then was not over they would 
still have the power for 15 days at a time to continue that 
suspension indefinitely. 

Our people look to the Congress of the United States to meet 
whatever emergency may arise, and we can not cover up our 
responsibility or evade it by the mere statement of the fact 
that the recommendation was made either by a Democrat or a 
Republican. [Applause.] Patriotism should be on guard now 
as never before, for I know of no such emergency as that which 
now exists having existed in the history of this Nation. I 
hope that the wisdom of the people abroad will lead to the 
cessation of hostilities and that peace will prevail, not only 
there but everywhere throughout the world. [Applause.] Our 
duty, so long as the emergency does exist, is to protect in- 
violate American institutions and to do that which is for the 
best good of every American, man, woman, and child, wherever 
they may be. [Applause.] 

Mr. GLASS. I yield five minutes to the gentleman from 
Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, I wish to congratulate 
the gentleman from Illinois and his party in the patriotism 
they are showing to-day [applause] in laying aside party lines 
and party differences and recognizing that under the stress of 
present conditions there are no party lines; that there is but 
one country and one Commander in Chief. [Applause.] 

The situation that confronts us to-day is not of our creation 
and does not arise from conditions that are existent on this 
side of the ocean. We all know that a vast deal of our busi- 
ness is done by credit aud not by money; that our credit sys- 
tem far exceeds our money conditions. As long as conditions 
are normal there is a dollar in existence to take care of credit 
conditions when the necessity arises. 

But all Europe has begun to hoard gold. Every demand 
will be made on this country for its gold supply. If we were 
in a condition to market our crops, that gold supply would re- 
turn to us shortly, but in this hour and this time we yet have 


that eondition to face. Every man in this House knows that 
under the present reserve system, which will be eliminated 
when the full terms of the Glass currency bill take effect, a 
large amount of reseryes in the country are in the city of New 
York. New York lends these reserves on call loans on securi- 
ties that are sold on the stock exchange. 

It was a national necessity that the stock exchange should 
close, in order that Europe should not dump its securities on 
us and take away our gold. The closing of the exchange has 
made time loans in place of call Joans; and although these 
banks are solvent, there is no place for them to get the money 
to-day to meet the demand of your banks throughout the coun- 
try when they call for the reserve. 

Now, if the new currency law was in effect, that would be all 
taken care of. But, as I said a while ago, it will take 30 days 
at least to put it into effect. Something must be done, and done 
immediately. The Glass currency bill fortunately extends the 
time of this present law. The only question involved is that 
a good many of the banks have not issued national-bank notes 
up to the requirements of the law to take advantage of the 
Aldrich-Vreeland bill, and we did not want them to. We 
are proposing to retire that currency ultimately under the 
Glass bill. We were glad to have them dispose of the bonds 
and gradually contract that currency. We invited them to do 
it by passing the Glass bill last winter; and yet, under the con- 
ditions under which we invited them to do it under our own 
legislation, they can not take advantage of the present law. 

This bill proposes to give them an opportunity to take ad- 
vantage of it, to issue an asset currency to meet present con- 
ditions. It is not what the gentleman from Kansas [Mr. MUR- 
bock] says—to relieve the speculative banks in New York— 
but it is an effort to relieve your constituency and my con- 
stitueney, to prevent cotton from selling for 5 cents a pound 
and wheat from selling for 25 cents a bushel. [Applause.] 

The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. MURDOCK. Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. TEMPLE]. 

Mr. TEMPLE. Mr. Speaker, I certainly feel as deeply as 
any man in this House the necessity of disregarding all kinds 
of partisanship and considering this bill only with reference to 
its effect upon the business interests of the country. There 
are some things in the bill of which I am afraid, and I think 
that entire frankness is the only thing that is proper at the 
present time. The issuing of $500,000,000 of new currency is, 
of course, a long step toward an inflated currency. 

.Mr. KORBLY. Mr. Speaker, will the gentleman yield? 

Mr. TEMPLE. Yes. 

Mr. KORBLY. Can it be inflation if it is based upon com- 
mercial paper, in the gentleman’s opinion? 

Mr. TEMPLE. Mr. Speaker, the relation between money 
and credit is so close, and at the same time the relations are 
so complicated, that it is hard te answer that question without 
making a longer speech than I have time to make now. 

Mr. KORBLY. Is it not the conversion of one form of credit 
into another form? 

Mr. TEMPLE. The conversion of one form of credit into 
another form; but the publie will not recognize these emer- 
gency bank notes as credit instruments. The general impres- 
sion will be that we have issued $500,000,000 of money. 

Mr. KORBLY. But the substance is what counts, is it not? 

Mr. TEMPLE. No; psychology counts; the psychological 
condition, is worthy of much consideration, and the fact that 
the public look upon these $500,000,000 as money will make 
eonsiderable difference between these bills and other forms of 
credit. If this is not so, why issue it at all; why not leave the 
banks to get along with other forms of credit only? 

However, there is one thing that will help to diminish or 
perhaps prevent inflation, and that is the tax on bills issued 
under this act. They will not go out in indefinite quantities. 
There is a limit of $500,000,000. That amount may all be 
called for, but it will not stay in circulation longer than men are 
willing to pay the tax upon it. That is the one safeguard that 
the bill affords. Another danger that I am afraid of is the 
encouragement of the exportation of gold. If we furnish a 
suflicient quantity of paper money to do the business of the 
country we will release the gold for foreign export. Foreign 
necessities wil] not be met with.our paper money. 

There are, however, the same possibilities in emergency cur- 
rency that could be issued under the law as it stands to-day. 
Almost everything could be done under existing law that can 
be done under the bill now under consideration. This bill 


changes existing law only so far as it authorizes the Secretary 
of the Treasury to disregard certain limitations, so that he 
may issue these bills not only through banks that have 40 per 
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cent of their authorized circulation already out, but that he 
may issue it through any national bank, and with the pending 
amenament he may issue it through State banks also. The 
difference between this and existing law is, after all, not very 
great, so far as the nature of the issue is concerned, and, Mr. 
Speaker, in spite of my misgivings, and in spite of my fears of 
certain things that are in the bill, I have no desire to say or 
do anything that will embarrass the administration in the 
course which it has made up its mind to take. In any case, I 
could not prevent it. I should prefer less haste; I should like 
to have the members of the House committee have time to con- 
sider this bill; but, in view of the existing conditions, and of 
the urgent representations of those who speak for the adminis- 
tration, I shall vote for the bill. [Applause.] 

Mr. Speaker, I ask unanimous consent to extend my remarks 
in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MURDOCK. Mr. Speaker, I yield to the gentleman from 
California [Mr. STEPHENS], 

Mr. STEPHENS of California. Mr. Speaker, I greatly regret 
the necessity for passing currency legislation at this time and 
with so little debate and consideration; but a remarkable. and 
probably unprecedented, condition bas arisen in the banking 
circles of the world. Congress must throw out a life lin: to the 
bankers of the United States. else all of our people may be 
Seriously crippled in most of their business relations. We are 
assured by those at the ! ead of our Government and at the head 
of our Government finances, and in whom we have a right to 
have every confidence at a time like this, that such a situation 
now exists as to make this proposed legislation extraordinarily 
emergent. Under other circumstances I might ask for further 
consideration and amendment; but believing the relief asked 
for is needed, and needed now, and because I am further assured 
that genuine relief will thus be afforded to all our people, I 
shall vote for the bill. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. The gentleman from California asks nnani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. MURDOCK. Mr. Speaker, I yield to the gentleman from 
Washington [Mr. FALCONER]. 


[Mr. FALCONER addressed the House. See Appendix.] 


Mr. GLASS. Mr. Speaker, I altogether participate in the 
broad views expressed by the gentleman from Illinois [Mr. 
MANN], and I am gratified to find in this House., without respect 
to party, a determination to protect the interests of the Ameri- 
can people in this emergency. I, too, could wish that we had 
more time for consideration of so grave a subject as is Involved 
in the amendment of this Federal statute relating to our cur- 
rency issues. But we have not the time. We are facing an 
exigency. I desire, however, to say that the country was never 
in better condition to meet an emergency. We have $1,500,- 
000.000 of certificate gold in the United States Treasury. We 
have $150.000.000 of reserve gold. We have $130,000.000 of 
free gold, so that the Public Treasury was never in a stronger 
state to meet an emergency of this sort, nor were the banks of 
the country ever in better condition. This, however, is more 
than an emergency. It is a difficulty of such stupendous nature 
as that the like never before confronted the world. Like the 
gentleman from Illinois [Mr. Mann], I do not know whether it 
is absolutely necessury to take this action. I wish I did know; 
but whether it is necessary or not, it is desirable; it is a wise 
precaution, and this Congress should not hesitate one moment 
in view of the representations that have been made to the ad- 
ministration, and in turn have been made by the administration 
to the Congress. 

We ought to pass this act without cavil and without delay. 
[App!ause.] I am glad to observe there is little of a partisan 
tone in the discussion we have heard here, and I want to dis- 
sent totally and emphatically from the proposition advanced by 
the gentleman from Kansas [Mr. Munpock! that this is an 
effort to “ protect the investment bankers of the country.” I 
want to be frank enough to sny if it were an effort to protect 
the investment bankers of the country, I am in favor of protecting 
every American interest, whether it is the investment banker 
or some other banker or person or class. [Applause.] But 
it is not an effort to protect the investment banker. Under the 
provisions of the statute the Secretary of the Treasury is re- 
quired to apportion this emergency fund to the various geo- 
graphical sections of this country. so thut the proposition here is 
one not to protect simply the investment bankers of New York 
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State but to protect the planters, the wheat growers of the 
gentleman's own State, and to enable them to move their crops 
and to get a just return for their Inbor. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. GLASS. Yes. 

Mr. MURDOCK. I want to say to the gentleman from Vir- 
ginia that the bankers of Kansas have United States bonds 
upon which they can get emergency currency, and I have had 
no telegrams from Kansas asking for this legislation. 

Mr. GLASS. Mr. Speaker, the bankers of the great money 
centers are not to be criticized for their failure to take out cir- 
culation at this time. The bunking capital of this country has 
so rapidly and largely increased that there is not a sufficient 
amount of United States 2 per cent bonds to meet such an 
emergency as this, and for that reason the banks of the country 
can not put out the additional circulation required at this time. 
{Applause.] Of the nearly eight hundred millions of 2 per cent 
bonds available for circulation, seven hundred and thirty-six 
millions are now owned by the banks. Hence banks have little 
basis for additional circulation. and could not help themselves if 
they would. and could not help the country if they would, with- 
out this additional legislation. There is nothing extraordinary 
about this legislation aside from the fact that we are proposing 
to lodge with one public official—the Secretary of the Treas- 
ury—discretionary power, such as under the Federal reserve act 
we have lodged with the Federal Reserve Board. In other 
words, the Federal reserve system has not been fully organized, 
for which failure neither the administration nor this House of 
Congress is responsible. If the Federal reserve system were 
fully organized, there would be no earthly necessity for the 
action proposed here to-day. but the Attorney General of the 
United States, having expressed the opinion that the Federal 
Reserve Board can not organize until all seven members shall 
have been appointed and confirmed, we are now proposing to 
bridge the difficulty by lodging with the Secretary of the Treas- 
ury, for immediate use should occasion demand, this power 
already vested in the Federal Reserve Board, but which can 
not now be exercised by that board to meet this emergency. I 
do not know, Mr. Speaker, that it is necessary for me to fur- 
ther amplify the purposes 

Mr. HULINGS. Mr. Speaker, will the gentleman yield? 

Mr. GLASS. I do. 

Mr. HULINGS. It has been stated here in a rather vague 
way that there was a great emergency. Perhaps there is. Will 
the gentleman be good enough to state. so that the House may 
learn just what he thinks that emergency is. and will the gen- 
tleman.also state in what particular this bill differs from the 
situation that now would supervene if the Federal reserve cur- 
rency law were in operation? 

Mr. GLASS. If the Federal reserve act were in full opera- 
tion—if organization of the system had been completed—every 
member bank of the system, without regard to its capitalization, 
could rediscount every dollar of its available commercial as- 
sets under the limitations 

Mr. HULINGS. I am speaking now in respect to this par- 
ticular $500,000,000. 

Mr. GLASS. Well, now, I have just stated that no State 
bank can avail itself of the existing law at all. and no national 
bank that has not already outstanding 40 per cent of its capital 
in circulation based upon United States bonds can avail itself 
of the provisions of the so-called Vreeland-Aldrich Act. 

Mr. HULINGS. By this bill those limitations are removed. 

Mr. GLASS. Are removed by these amendments: and it is 
provided by one of these amendments that not only the na- 
tional banks of the country but all State banks and trust com- 
punies that contract to come into the Federal reserve system 
niay avail themselves of the provisions of this law. 

Mr. HULINGS. And the Secretary of the Treasury may 

suspend the operations of the law how long? Under this bill 
how long may he suspend it? 
- Mr. GLASS. It is, I think, possible that he will not suspend 
its operations at all. I very much hope that he will not have 
occasion to suspend. I very much hope that there may not bo 
one dollar of this emergency currency issued. [Applause] I 
apprehend that the moral effect of this action here to-day will, 
be such that we may not have to issue one dollar of this 
currency. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. GLASS, I do. 

Mr. MANN. Suppose the eurrency were issued under tho 
Vreeland-Aldrich law? As I understand, the Vreeland-Aldrich 
law expires by limitation next year; and would not the cur- 
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Mr. GLASS. It will have to be retired then under the limita- 
tions of the act; and I will say that the probability is it will 
be speedily retired under the tax proyisions of the law. 

Mr, MANN. And therefore could not possibly result in a per- 
manent iufla tion 

Mr. GLASS. It could not. 

Mr. MANN. Under the limitations of the law? 

Mr. GLASS. It could not, because the law expires in one year. 

The SPEAKER, The time of the gentleman has expired. 
The question is on the motion to suspend the rules, discharge 
the Committee on Banking and Currency from the further 
consideration of this bill, and pass it as read from the Clerk's 
desk, including what was read into it. 

Mr. MURDOCK. Mr. Speaker 

The question was taken. 

The SPEAKER, In the judgment of the Chair—— 

Mr. MURDOCK. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The Chair will count. 

Mr. MURDOCK. Mr. Speaker, I withdraw that, and I ask 
for the yeas and nays. 

The SPEAKER. The gentleman from Kansas demands the 
yeas and nays. Those in favor of ordering the yeas and nays 
will rise and stand until counted. [After counting.] Evi- 
dently a sufficient number, and the yeas and nays are ordered. 

The question was taken; and there were—yeas 231, nays 6, 
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answered “ present“ 5, not voting 190, as follows: 


YEAS—231. 
Abercrombie Dixon Kennedy, Conn uin 
Adamson Donoboe Kennedy, Iowa ainey 
Alexander Donovan Kennedy, R. I. Raker 
en Doolittle <ettner Rauch 
Anderson remus Key, Ohio Reilly, Conn 
Ansberry Doughton indel Reilly, Wis. 
Balley Edmonds Kinkaid, Nebr. Roberts, Nev. 
Baker sch Kirkpatrick Rogers 
Baltz Evans . —2 Rubey 
Barnhart Falconer Korb j Rucker 
Barto Fergusson La Follette Russell 
Bathrick Ferris Lee, Ga, Scott 
Benkes Finle Lee, Pa. Seldomridge 
Bell, Cal. FitzHenry Lesher Shackleford 
Biackmon Foster Lever Shreve 
Booher Fowler Levy Sims 
Borchers French Lewis, Md, Sinnott 
Bowdle Gallagher ieb isson 
Banten Gallivan Lloyd Slemp 
rod Garner Lobeck Sloan 
Broussard Garrett, Tenn, Logue Small 
Brown, W. Va. Garrett, Tex. Lonergan Smith, Idaho 
Brumban ilmore McClellan Smith, Minn. 
Buchanan, III. Glass McCoy Smith, Saml. W. 
Buchanan, Tex. Godwin, N. C. McGuire, Okla, Smith, Tex. 
Rurgess Goldtogie McKellar Sparkman 
Burke, 8. Dak, ood McKenzie Stedman 
Burke, Wis. Goodwin, Ark, McLaughlin Stephens, Cal. 
Burnett Gray Madden Stevens, Minn. 
Butler Greene, Vt. Maguire, Nebr. Stone 
Campbell Gregg Mann Stout 
Candler, Miss. Guernsey Mapes Sutherland 
Cantor Hamlin Miller Talbott, Md. 
Caraway ard. Mitchell Tavenner 
Carr Harris Mondell Taylor, Ark. 
Carter Harrison Montague Taylor, Colo, 
Church Haugen Moon Temple 
Clancy Hawley Moore Thacher : 
Clark, Fla. ay Morgan, Okla, Thomson, III. 
Claypool Hayden Morrison owner 
Cline Hayes Moss, Ind. ‘Townsend 
Coady Helgesen Moss, W. Va. Tribble 
Collier Helm Mulkey Tuttle 
Connelly, Kans Helvering Murray. Mass, Underwood 
‘onry Hensley Neely, W. Va. Volstead 
‘ooper Holland Nelson Walters 
Cox Howard Nolan, J. I Watkins 
Cramton Howell orton Watson 
Cullop Hulings O'Hair Webb 
Curr, ull Page, N. C. Whaley 
pro orth Humphreys, Miss, Park Wilson, Fla 
vis Jacoway Patten, N. Y. Wilson. N. Y. 
Decker Jobnson, Ky. Patton, Pa. Winslow 
Deitrick Johnson, Utah Payne Witherspoon 
Dent enes helan ruff. 
Dickinson Kabn Plumley Woods 
Difenderfer Keating Pou Young, N. Dak. 
Dillon Keister Prouty 
NAYS—6. 
en Lindbergh Murdock Rupley 
Kelly, Pa. MacDonald 
1 ANSWERED “ PRESENT "—5. 
Henry Johnson, Wash. Stephens, Tex. Wingo 
Hughes, W. Va. 
y ; NOT VOTING—190. 
Adair Barkle Browning Carew 
Alken Bartholdt Bruckner Carlin 
ney Bartlett Bulkley Cary 3 
Anthony Beall, Tex. Burke, Pa. Casey 
Ashbrook ll, Ga. Byrnes, o Chandler, N. Y. 
Aswell Borland Byrns, Tenn. Connolly, Iowa 
Austin Brockson Calder Copley 
Avis Brown, N. X. Callaway Covington 
Barchfeld Browne, Wis. Cantrill Crisp 
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Crosser Green, Iowa McAndrews Sells 
Dale Greene, Mass. MeGillieuddy Sherley 
Davenport Griest Mahan erw. 
rshem Griffin Maher — Pg 

ies Gudger Manahan Smith, J. M. C. 
poping Hamill Martin Smith, Md. 
Driscoll Hamilton, Mich. Merritt Smith, N. Y. 
Drukker Hamilton, N. Y. Metz Staffo 

nn Hammon Morgan, La. Stanley 

Dupré Hardwick Morin Steenerson 
Eagan art Mott Stephens, Miss. 
Eagle Heflin Murray, Okla. Stephens, Nebr. 
Edwards Hill Neeley, Kans, Stevens, N. H. 
Elder... Hinds "Brien Stringer 
Estopinal Hinebaugh Oglesb: Sumners 
Fairchlid Hobson Oldfield Switzer 

aison Houston O'Leary Taggart 
Farr Hexworth O'Shaunessy Talcott, N. Y, 
"ess Hughes, Ga. Padgett Taylor, Ala. 
Fields Humphrey, Wash, Paige, Mass, Taylor, N. X. 
Fitzgerald Igoe Palmer Ten Eyck 
Flood, Va. Johnson, S. C. Parker Thomas 
Floyd, Ark. Kelley, Mich. Peters, Mass. Thompson, Okla, 
Fordney Kent Peters, Me, Treadwa 
Francis Pa. Peterson Underhil 
Frear Kinkead, N. J. Platt Vare 
Gard Kitchin Porter Vaughan 
Gardner Knowland, J. R. Post Vollmer 

zeorge <reider Powers Walker 
Gerry Lafferty Ragsdale Wallin 
Gill Langham Rayburn Walsh 
Gillett Langley Weaver 
Gittins Lazaro Riordan Whitacre 
Goeke L'Engle Roberts, Mass. White . 
Gordon Lenroot Rothermel Williams 
Gorman Lewis, Pa. Rouse Willis 
Goulden Lindquist Sabath Young, Tex. 
Graham, III. Linthicum Saunders 
Graham, Pa. ft Scully 


So, two-thirds having voted in favor thereof, the rules were 
suspended, and the bill was passed. 
The Clerk announced the following pairs: 
For this session : 
Mr. TAYLOR of Alabama with Mr. Huemes of West Virginia. 
Mr. ScuLLY with Mr. BROWNING. 
Mr. Merz with Mr. WALLIN. 
Until further notice: 
Mr. SHerwoop with Mr. Mort. 5 
Mr. Jounson of South Carolina with Mr. Granam of Penn- 
Sylvania. 
Mr. Lonrck with Mr. POWERS. 
Mr. SABATH with Mr. SWITZER. 
Mr. UNDERHILL with Mr. STEENERSON. 
Mr. Apar with Mr. Browne of Wisconsin. 
Mr. Froop of Virginia with Mr. FAIRCHILD. 
Mr. Francis with Mr. CHANDLER of New York. 
Mr. SHERLEY with Mr. GILLETT. 
Mr. McAnprews with Mr. Kremer. 
Mr, Ratos with Mr. Parce of Massachusetts. 
. Rouse with Mr. Porter. 
. Henry with Mr. HINDS. 
. Dupré with Mr. HUMPHREY of Washington. 
. Harpwick with Mr. J. R. KNOWLAND. 
Mr. Youns of Texas with Mr. AINEY. 
STEPHENS of Nebraska with Mr. Lewis of Pennsylvania. 
„ Frecps with Mr. LANGLEY. 
. STEPHENS of Texas with Mr. BARTHOLDT. 
Mr. Esrorixall with Mr. FREAR. 
Mr. BELL of Georgia with Mr. CALDER. 
Mr. Epwarps with Mr. GRIEST. 
Mr. Morcan of Louisiana with Mr. LINDQUIST. 
Mr. Papcerr with Mr. MORIN, 
Mr. Faison with Mr. Greene of Massachusetts. 
Mr. Staypen with Mr. BURKE of Pennsylvania. 
Mr. Pererson with Mr. Peters of Maine. 
Mr. Dare with Mr. MARTIN. 
Mr. Houston with Mr. LANGHAM, 
Mr. CANTRILL with Mr. COPLEY. 
Mr. Davenport with Mr. J. M. C. SMITH. 
Mr. Asunnook with Mr. AUSTIN. 
Mr. KırcHıN with Mr. Ronknrs of Massachucetts, 
Mr. Lazaro with Mr. Parker. 
Mr. ASWELL with Mr. Cary, 
Mr. Cattaway with Mr. WILLIS. 
. Byrns of Tennessee with Mr. BARCHFELD. 
. Hucues of Georgia with Mr. MERRITT, 
„Ido with Mr. GREEN of Iowa. 
. FITZGERALD with Mr. ForpDNey. 
. Winco with Mr, Avis. 
. GITTINS with Mr. JouHnson of Washington. 
. SAUNDERS with Mr. ANTHONY, 
Mr. WALKER with Mr. DRUKKER. 
Mr. AIKEN with Mr. DUNN. 
Mr. BULKLEY with Mr. Fess. 
Mr. WEAVER with Mr. FABR. 
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„ BARTLETT with Mr. Hamu.ton of Michigan. 

„ BARKLEY with Mr. HAMILTON of New York. 

. Bygnes of Sonth Carolina with Mr. Kerrey of Michigan. 
Gonk with Mr. Kress of Pennsylvania. 

„ Hriux with Mr. MANAHAN. f 

. McGumiicupor with Mr. PLATT. 

. OLDFIELD with Mr. SELLS. 

„ PALMER with Mr. VABE. 

„ Reep with Mr. HINEBAUGH., 

„ Riorpan with Mr. TREADWAY. 

. STEPHENS of Texas. Mr. Speaker, I am paired with 
the gentleman from Missouri, Mr. BARTHOLDT, and I desire to 
withdraw my vote of “yea” and vote“ present.” 

The name of Mr. SrepHens of Texas was called, and he an- 
swered Present.“ 

Mr. JOHNSON of Washington. Mr. Speaker, I desire to a 
if the gentleman from New York, Mr. GITTINS, is recorded? 

The SPEAKER. He is not recorded. 

Mr. JOHNSON of Washington. I have a pair with him. I 
voted “yea,” but I desire to withdraw that and vote “ present.” 

The name of Mr. Jounson of Washington was called, and he 
answered Present.” 

Mr. HUGHES of West Virginia. Mr. Speaker, I have a gen- 
eral pair with the gentleman from Alabama, Mr. Taytor. I 
find he did not vote. I now wish to withdraw my vote of “ yea” 
and vote “ present.” 

The name of Mr. Huemes of West Virginia was called, and he 
answered“ Present.” 

The result of the vote was announced as above recorded. 

Mr. FOWLER rose. 

The SPEAKER. For what purpose does the gentleman from 
Illinois rise? 

Mr. FOWLER. I rise for the purpose of asking unanimous 
consent for the consideration of a resolution. 

The SPEAKER. The gentleman will send it up. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Does the Speaker on unanimous-consent day, be- 
fore the calling of the Unanimous Consent Calendar, recognize 
Members on the floor ad libitum to ask unanimous consent for 
the immediate consideration of anything? 

The SPEAKER. He does not. After we get through with 
this motion of the gentleman from Missouri [Mr. ALEXANDER] 
and call part of the Unanimous Consent Calendar, the Chair 
might recognize the gentleman from Illinois [Mr. FowLER], but 
not now. 

The Chair wants to state in regard to this suspension business 
upon the Unanimous Consent Calendar that we are not going to 
interrupt the Unanimons Consent Calendar generally unless 
it is a matter of pressing interest. The Chair has a perfect 
right to entertain motions all day to-day to suspend the rules, 
but he is not going to do it. 


ADMISSION OF FOREIGN-BUILT SHIPS TO AMERICAN REGISTRY. 


Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill that I send to the 
Clerk's desk. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read the bill, as follows: 


A bill (H. R. 18202) to provide for the admission of foreign-built ships 
to American registry for the foreign trade, and for other purposes, 


Be it enacted, ctc., That the words “ not more than five years old 
at the time they apply for registry,” in section 5 of the act entitled, 
“An act to provide for the opening, maintenance, protection, and oper- 
ation of the Panama Canal and the sanitation and government of the 
Canal Zone,“ are hereby repealed, 

Sec. 2. That the President of the United States is hereby authorized, 
whenever in his discretion the needs of foreign commerce require, to 
suspend by order, so far and for such length of time as he may deem 
desirable, the provisions of law prescribing that all the watch officers 
of vessels of the United States register for foreign trade shall be 
citizens of the United States. 

Under like conditions, in like manner, and to like extent the Presi- 
dent of the United States is also hereby authorized to suspend the 
wovisions of the law requiring survey, inspection, and measurement 
y officers of the United States of foreign-built vessels admitted to 
American registry under this act. 

Sec. 3. This act shall take effect immediately. 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object 

Mr. BUCHANAN of Illinois. ; Mr. Speaker 

Mr. MANN. I was going to ask how much debate was de- 
sired. 

Mr. ALEXANDER. Any reasonable length of time will suit 
me. 

Mr. BUCHANAN of Illinois. I want to reserye, Mr. Speaker, 
the right to object. 

Mr. ALEXANDER. 


} 
We shall be content on this side with 
any reasonable time. 


Mr. MANN. I do not know how much time will be required. 
Mr. ALEXANDER. There is no extended time desired for 
debate on this side. i 


Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. MANN. If unanimous consent should be given for the 
consideration of this bill now—and I suppose the bill would be 
considered in the House—the gentleman would have the right 
to move the previous question at any time. Is the gentleman 
willing to say that he would grant reasonable debate? 

Mr. ALEXANDER. Certainly; it is my wish to do that. 

Mr. UNDERWOOD. I think it would be well, if unanimous 
consent is granted, to agree upon the time for debate and let 
it be controlled. 

Mr. MANN. I have no objection. : 

Mr. UNDERWOOD, I think this side of the House would be 
satisfied with an hour’s debate, to be equally divided, if there 
1s ony opposition, or to be in the control of the gentleman from 

Illinois. 

Mr. MANN. Judging from expressions that I have heard, 
there may be some desire for time to debate on the bill; how 
much. time I do not know. 

Mr. UNDERWOOD. Would 30 minutes on a side be sufi- 
cient? 

Mr. MANN. Ido not know. I shall try to find out. 

Mr. BUCHANAN of Illinois. Mr. Speaker, reserving the 
right to object, I want to ask the gentleman from Missouri [Mr. 
ALEXANDER] if he would be willing to couple with his request 
the La Follette seamen's bill, providing for the safety of men 
at sea and for the safety of the public at sea—to couple with 
that a request that it be given a continuing order, so that after 
the passage of this bill we may have the matter before the 
House—say, after the Moon bill is considered—and take it up 
with amendments, and so forth, and pass it? 

Mr. ALEXANDER. I will state to the gentleman from Tli- 
nois that I am as much interested in having the seamen’s bill 
passed as he can possibly be, and I think an arrangement has 
been made by which it will be passed in the near future. But 
I do not want at this time to complicate this situation by in- 
jecting that measure into the consideration of this bill, and I 
could not agree to do so under the request for unanimous 
consent. This is an emergency: matter, and should receive the 
prompt attention of the House, and it ought not to be prejudiced 
by or connected with any other subject of legislation. 

Mr. BUCHANAN of Illinois. Mr. Speaker, further reserving 
the right to object, I want to say that, in my judgment, n bill 
protecting the liberties and the life of the working people on 
the vessels at sea and also protecting the life of the public is 
an emergency. No doubt we shall pass this measure that will 
give the shipowners of the world an opportunity to collect a 
war rate, and still they want to employ cheap foreign officers 
and bave other privileges that they have had in the past. 
One of the reasons why they have not been floating under 
the American flag is that they want to employ those foreign 
employees for the purpose of operating their ships cheaply. 
We have neglected to equalize that by not passing the seamen’s 
bill, which should have been passed about one year ago, and 
still we talk about there being an emergency when other things 
come up for the profit of the financial pirates of the country 
that want to take advantage of a very bad condition; and now 
it is said that the protection of the life and liberty of the 
working people of the country and the life of the public is 
not an emergency. Such an argument does not appeal to me 
by any means, and I went to say that unless there is some 
understanding that we are going to have an opportunity to pass 
the seamen’s bill in some shape that will give the proper protec- 
tion to the life and liberty of the seamen and the traveling 
public, in my judgment, this measure ought to be defeated until 
such time as gentlemen are ready to consider such a measure to 
protect the working people of the country and the traveling 
public, unless it is only the profit of the proit-seeking corpora- 
tions and of the financial and commercial pirates of the country 
that appeals to this body here. 

The seamen’s bill has three purposes: First, freedom of the 
seaman; second, safety of life at sea; third, to create a condi- 
tion under which an American mercantile marine may be built 
up without a subsidy. S. 136—the La Follette seamen’s bill 
is so framed that these purposes will be accomplished. The 
accomplishment will come gradually, and it will not admin- 
ister such a shock as would be likely to seriously upset existing 
business relations or methods. There would be ample time 
for readjustment. Under the name of the Wilson bill, it was 
passed by the House of Representatives of the Sixty-second 
Congress by a practically unanimous vote, after having been 
drafted by the Democratic Committee on Merchant Marine. 
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It passed the Senate on the 23d of October—that is, in the 
latter part of the extra session of the present Congress—after 
haying been perfected, and again it received a practically 
unanimous yote. 

Foreign and American shipowners are opposing it, first, 
through domestic agitation, using for this purpose organiza- 
tions such as merchants’ exchanges, maritime exchanges, boards 
of trade, and other organizations of big business; second, 
through shipowners’ meetings in European countries, condemn- 
ing the legislation before the American Congress, and calling 
upon their own Governments to intervene with their protests 
through proper diplomatic channels. Shipowners say that 
the legislation is unnecessary, destructive of discipline, tending 
from safety, imposing a useless number of beats, an unrenson- 
able number of sailors, and that it will increase the cost of 
transportation. Those who favor the bill say that it is neces- 
sary for the preservation of seamanship, for safety, in the in- 
terest of national defense, und to preserve the power of the 
seas to the white race. They point to the fact, admitted by 
all, that there is n growing deterioration in the personne! and 
skill; that boys are shunning and men are leaving the sea. 
hence the increasing number of disasters, with the great losses 
of human life. They point to the further fact of a steady, 
growing employment of orientals at sea, and thut this can have 
but one result, the dominance of the sea by the oriental. 

The Alexander substitute would abolish the iny Auntary servi- 
tude of senmen by abolishing their arrest, detention, and sur- 
render back to the vessels from which they had deserted, but it 
would forfeit the seaman’s wages to the ship, and hold him to 
his vessel by refusing him any percentage of his earned wages 
in foreign ports or in foreign vessels in ports of the United 
States. Thus, it would make freedom an illusion, giving prom- 
ise to the ear but denying fulfillment to the hope. Being des- 
titute, unable to pay for bourd and lodging, he would be held 
to his vessel by his economic need or placed Lack on the, vessel 
under our immigration laws. 

The La Follette bill guarantees to the seaman one-hal? of his 
earned wages, leaving him to forfeit the other half for violat- 
ing his contract. 

The Alexander substitute, even with its contemplated amend- 
ment, provides only one able seaman or licensed deck officer 
for each boat. To assist in lowering a boat, getting it away 
from the ship's side, and managing it in a rouf L sea, it pro- 
vides two or three “lifeboat men.” They may be waiters, 
stewards, cooks, firemen, oilers, coal passers who bave received 
a certificate as skilled lifeboat men under rules and standards of 
skill which may be practiced and attained in about a week’s 
time by any landsman, practicing with an empty bo: t in smooth 
water. The crew generally is to have a semimonta training 
and thus become perfected in the most difficult and most im- 
portant of all the seaman’s work. 

The Senate bill provides that each boat shall be provided or 
shall have in its crew two men of the rating of able senman 
or higher. It then provides a weekly drill in port and at sea 
for all the crew in the handling of boats and other life-saving 
appliances. 

The Alexander substitute provides that on the sea, within 20 
miles of land, 35 per cent of boats. 35 per cent of rafts, and 30 
per cent of persons on board are to be provided with neither. but 
they are to be provided with life jackets; and this in spite of 
the number of people drowned within 2 miles of shore in the St. 
Lawrence in the disaster that occurred to the Empress of Ire- 
land. On the Lakes it provides 20 per cent of boats, 30 per cent 
of rafts, and 50 per cent of neither, leaving to those 50 per cent 
nothing but the life jackets, in all vessels that go 3 miles and 
more from shore. 

The number of persons that may be carried on the Lakes and on 
the seas within 20 miles from shore is so large under the rules 
preseribed that it will be a pure matter of discretion with the 
shipowner. Thus a vessel like the Monroe would, under these 
new rules, which are to be statutory, be permitted under cer- 
tain conditions to earry about four times as many people as she 
was permitted to carry when she was lost—that is. on the sea, 
within 20 miles of land. On the Lakes she would be permitted 
to carry ten times as many. 

The Senate bill provides seaworthy lifeboats for all persons 
on board, making the number of people carried dependent upon 
the ability of the vessel to give to every person at least a prom- 
ise of an opportunity to escape any disaster in which the vessel 
would have to be abandoned. 

If the House should accept the Alexander substitute, even 
assuming that the mooted amendments were inserted, the con- 
ference committee would be compelled to deal with the question 
as to whether a seaman should be entitled to one-half of his 
pay in ports of the United States, with the number of skilled 


men for each lifeboat, the number of lifeboats and rafts, and the 
number of people to be carried—that is, freedom, skill, and life- 
saving appliances would go into conference. 

The moment it became apparent that Europe was going into 
a general war, in which such maritime nations as Russia, Aus- 
tria, Italy, Germany, France, and England would be involved, 
an agitation was set on foot here in the United States to so 
amend the laws governing registration of vessels that the 
European ship-owning companies, largely owned and controlled 
by Wall Street capitalists, might place their vessels under the 
American flag and thus induce the United States to under- 
take the guarding of such vessels at the risk of getting into 
difficulties with one or more of the contending powers, more - 
especially with England. The transfer of ships from ene 
nationality to another under such circumstances is always 
open to the suspicion that the transfer is merely colorable and 
that the real ownership remains where it was, in which case 
the vessels are still subject to seizure. This proceeding would 
involve probable international complications, with the possi- 
bility of the United States being drawn into the conflict. The 
pretended reason put forward by the shipowners is the neces- 
sity for vessels to carry our produce to European ports, There 
is a further proposal made. namely, the suspension of the law 
which provides that American vessels must be officered by 
American citizens; that is to say. that the deck officers and 
engineer officers. standing a watch must be citizens of the 
United States. For 20 or more years American shipowners 
have hoped for and worked for such amendment of existing 
law as would permit them to employ as officers on their vessels 
men who were not citizens. 

So they are going to try to get cheap vessels, regardless of 
whether they be good or bad. cheap officers, and war rates for 
freight. Before this is consented to the proponents ought to 
answer satisfactorily. at least, the following questions: 

First. Will Great Britain be forced to abandon the sea, or 
will her merchant vessels continue carrying freight and pas- 
sengers? France and England being allies. who is to drive the 
French and English flag off the ocean? Can Germany do it? 
Can Germany, Italy, and Austria do it jointly? What nation’s 
vessels would we be taking over if not the German? 

Second. Would not Great Britain inquire very carefully inte 
tLe transaction? To what extent would the vessels taken over 
reduce the freight rates insisted upon by English and French 
vessels if they were able to keep the sen? 

These propositions come from the same interests that so far 
have successfully resisted such changes in the American laws 
as would give to the United States an equal chance upon the 
ocean. 

From a national point of view the proposition is questionable, 
From a business point of view it is profitable—to those engag- 
ing in it. To the shipper it promises little relief, if any. 

The SPEAKER. Is there objection? 

Mr. BUCHANAN of Illinois. I object, Mr. Spenker. 

Mr. ALEXANDER. Mr. Speaker, I want to say just one 
word. I have given years to the consideration of the welfare 
of the seamen, and I am just as much interested in the passage 
of the seamen’s bill as the gentleman from Illinois can be. I 
want a rational bill, and I think we will have a rational bill. 
But I insist that we do rot want the seamen's bill complicated 
with this one, 

Mr. BUCHANAN of Illinois. Mr. Speaker, will the gentle- 
man yield. 

Mr. ALEXANDER. Yes. 

Mr. BUCHANAN of Illinois. Does the gentleman think the 
nee supported in the Sixty-second Congress is a reason- 
able bi 

Mr. ALEXANDER. I thought so at the time. 

Mr. BUCHANAN of Illinois. I will support the gentleman in 
that. 

Mr. ALEXANDER. There is not such a bill in Con-ress now. 

Mr. BUCHANAN of Illinois, There will be if the gentleman's 
committee does its duty. 

Mr. ALEXANDER. That is not correct, Mr. Speaker, be- 
cause the bill was very materially amended in the Senate. If 
it had passed the Senate in the form in which it was intro- 
duced in the House, it might have been a law to-day. No just 
criticism can be lodged against he Committee on the Merchant 
Marine for any delay in the consideration and passage of the 
seamen’s bill. The committee has done its whole duty in the 
premises. \ 

Mr. RUPLEY. Will the gentleman yield? 

Mr. ALEXANDER. Yes. ‘ 

Mr. RUPLEY. May I ask what chance we will have, if this 
session continues until the 15th of September, to have the sea- 
men’s bill brought before the House? 
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Mr. ALEXANDER. 
senmen themselves. 

Mr. RUPLEY. What bave the seamen themselves got to do 
with the action of a committee of Congress? 

Mr. MANN, I ask for the regular order, Mr. Speaker. 

Mr. ALEXANDER. The members of the committee who have 
given greatest consideration to the seamen’s bill have been in 
conference with Mr. Furuseth, president of the seamen's union, 
and we hope to come to un agreement about amendments to the 
House substitute for the seumen's bill that will clear up some 
provisions in the bill and remove objections thereto and bring 
it in and pass it if we can get recognition to suspend the rules 
for that purpose. 

Mr. RUPLEY. 
selves—— 

Mr. HOWARD. Mr. Speaker, I demand the regular order. 

The SPEAKER. The regular order is, Is there objection? 

Mr. BUCHANAN of Illinois. I object. 

The SPEAKER. The gentleman from Illinois objects. 

1 ALEXANDER. I move to suspend the rules and pass the 

The SPEAKER. The gentleman from Missouri [Mr. ALEXAN- 
DER] moves to suspend the rules and pass the bill just read by 
the Clerk. Is a second demanded? 

Mr. MANN. I demand a second. j 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that a second inay be considered as ordered. 

The SPEAKER. The gentleman asks unanimous consent 
that a second be considered as ordered. Is there objection? 

Mr. BUCHANAN of Illinois. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois objects, and 
the Chair appoints the gentleman from Missouri [Mr. ALEXAN- 
DER] and the gentleman from Illinois [Mr. BUCHANAN] to act as 
tellers. 

Mr. BUCHANAN of Illinois, I withdraw the objection. 

The SPEAKER. The gentleman from Ilinois [Mr. Bu- 
CHANAN] withdraws his objection. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
time for debate be extended, so that there may be 45 minutes on 
each side. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that instead of having the usual 40 
minutes’ debate we have 90 minutes. Is there objection? 

There was no objection. 

Mr. BRYAN. Mr. Speaker. a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRYAN. Is it going to be possible to offer any amend- 
ments at all to this measure? 

The SPEAKER. It is not. 
can not be done. 

Mr, BRYAN. There is one little amendment that ought to 
be agreed to, Mr. Speaker. It should haye been read into the 
bili when it was read from the Clerk's desk. 

Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MURDOCK. It is possible for the gentleman who offers 
the bill, however, to change the bill at the time he offers it. 

Mr. HUMPHREYS of Mississippi. But he has already of- 
fered it. 

Mr. MURDOCK. Can he not offer to amend it now? 

The SPEAKER. He can not. On this motion there will be 
90 minutes’ debate, 45 minutes to be controlled by the gentle- 
man from Missouri [Mr. ALEXANDER] and 45 minutes by the 
gentleman from Iinois [Mr. MANN]. 

Mr. ALEXANDER, Mr. Speaker. on Friday last 

Mr. DONOVAN. Mr. Speaker, I do not think there has been 
any action taken on the gentleman’s motion. He asked unani- 
mous consent, and that was objected to, and then he moved to 
suspend the rules. 

The SPEAKER. 
the debate is over. 
put that motion. 

Mr. ALEXANDER. Mr. Speaker, on Friday last, when I re- 
garded war in Europe as imminent, I introduced the bill (H, R. 
18170) to amend section 5 of the Panama Canal act by striking 
out the limitation which requires foreign-built ships admitted 
to American registry to be not more than five years old at the 
time of their admission to registry. Later in the day I received 
h telegram from tke American Exporter, of New York, as 
ollows: 


It depends largely on thè attitude of the 


I have been informed that the seamen them- 


That is one of the things that 


Yes; but that motion will not be put until 
Ninety minutes from now the Chair will 


Jury 31, 1914. 
Hon. J. W. ALEXANDER, 
Chairman Committee on, Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C.: 
On behalf of American manufacturers engaged in expo 
earnestly and respectfully suggest that a bill be introduced in Congress 


rt trade’ we 


for immediate action admitting to American registry any steamships 
engaged in foreign trade and owned by American individuals, firms, 
or corporations, no matter when or where such steamships were built. 
Prompt action must be taken to offset the demoralization of shipping 
F not only to Europe but to Latin America and the Far 
“ast, 
~ AMERICAN EXPORTER, 
It Battery Place. 

Following the receipt of this telegram, I undertook to inform 
myself more fully about the situation and to ascertain if the 
emergency was such as would demand immediate action. 

The above telegram and information gathered from other 
sources, including the newspapers, convinced me that something 
should be done, and promptly, to meet the emergency. 

Our foreign commerce was threatened with paralysis. I 
called a meeting of the Committee on the Merchant Marine and 
Fisheries for 10.30 o'clock Saturday morning to consider H. R. 
18170 introduced by me. A majority of the committee were not 
present, but those who were present—eight in number—con- 
sidered the bill which I introduced on Friday and adjourned 
until Saturday afternoon at 2.30 o’clock, at which time we 
considered informally the draft of the bill which I have sent 
to the Clerk’s desk as a substitute for H. R. 18170, but no 
action was taken, as there was not a quorum of the committee 
present. 

On Saturday evening I received the following telegram from 
Chicago, which further emphasizes the necessity for prompt 
action to meet the extraordinary situation created by the war 
in Europe: 

CHICAGO, ILL., August 1, 191}. 
Hon. J. W. ALEXANDER, 
Chairman Committee on the Merchant Marine and Fisheries. 
House of Representatives, Washington, D. C.: 


The following resolution was adopted at a meeting of the foreign trade 
committee of the Chicago Association of Commerce to-day : 

Resolved, That the Chicago Association of Commerce, upon the recom- 
mendation of its foreign trade committee, urges upon the Congress of 
the United States the immediate enactment of such legislation as will 
most readily procure the registration under the American flag of such 
vessels as are not now so admitted to registration and under such 
regulations as may be prescribed by the Secretary of Commerce. 

Epwarp E. GORE, 
Acting President. 
Jons J. ARNOLD, 
Vice President Foreign Trade Division. 

I called another meeting of the committee for this morning 
at 10.30 o'clock. Ten members of the committee were present. 
It takes 11 to make a quorum. Of the 10 present all but 1 
agreed to the pending bill as an emergency measure; but a 
quorum not being present, of course, we did not formally re- 
port it to the House as a substitute for H. R, 18170. If a 
quorum had been present, the bill now pending would have 
been reported to the House as a substitute for the bill which 
I introduced on Friday. 

This bill is simple in its provisions. The first section pro- 
vides that the words “not more than 5 years old at the time 
they apply for registry,” contained in section 5 of the Panama 
Canal act, shall be stricken out, so that foreign-built ships, 
without reference to their age, may be admitted to American 
registry for the foreign trade. It was thought that under the 
five-year limitation it would not be possible for American citi- 
zens to purchase foreign-built ships to meet the present emer- 
gency. Hence the demand that that limitation be remoyed. 

It also was considered that it might not be possible to secure 
American officers for these ships when brought under the 
American flag to meet this emergency. Hence the second section 
of the bill provides: — b 

That the President of the United States is hereby authorized, when- 
ever, in his discretion, the needs of foreign commerce may require, to 
suspend, by order, so far and for such length of time as he may deem 
cesirable, the provisions of law prescribing that all the watch officers 
of vessels of the United States registered for foreign trade shall be 
citizens of the United States. 

Immediately when this matter was brought to my attention 
I communicated with Capt. Wescott, who represents the masters 
and mates of the Pacific, and Mr. Yates, who represents the 
marine engineers. on the question whether {t would be possible 
to supply American officers for the ships that might be regis- 
tered under section i of the bill. 

They gave it to me as their opinion that it could be done; that 
there were enough masters, mates, and marine engineers out of 


employment to supply the need, but that it would require some 


time to get the accurate information. They were both in my 
office this morning, and they agreed that they would obtain that 
information; and should this bill become a law in its present 
form, they would furnish that information to ma to convey to 
the President or convey it direct to the President or to the See- 


_retary of Commerce, under whose department the provisions of 


the law would be administered. 99 
I assume that it is not the wish of anyone that foreign officers 


should be employed on American ships unless a real emergency 


exists. Up to April, 1864, our navigation laws required the offi- 
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cers and seamen on American ships to be American citizens, but 
in the emergency created by the Civil War that law was re- 
penled. In 1898 the law was reenacted providing that the watch 
officers on American ships should be American-born citizens or 
naturalized citizens, and that is the law to-day. 

Mr.. TOWNER. Will the gentleman yield? 

Mr. ALEXANDER. With pleasure. 

Mr. TOWNER. In order to clear up some misapprebension 
on the part of some Members of the House, let me ask the gen- 
tleman if it is not the existing law that Americans who desire 
to purchase a foreign ship can not put it into the American 
registry unless it has been five years registered? 

Mr. ALEXANDER. A foreign ship may not be admitted to 
American register unless it is owned by an American citizen or 
citizens or by a corporation organized under the luws of the 
United States or of some State, and the managing officers of 
which are American citizens, and the ship less than five years 
old. 

Mr. TOWNER. That was my understanding; and this provi- 
sion does not change the requisite for ownership? 

Mr. ALEXANDER. Not at all. 

Mr. TOWNER. .\ man registering a foreign-built vessel un- 
der the terms of this bill must purchase it in good faith, must 
be an American citizen or citizens or corporation which are op- 
erating under American law. 


Mr. ALEXANDER. That is true. In other words. we are 
not offering belligerent nations an asylum for their ships, but 
are giving American citizens an opportunity to purchase ships 
abroad to carry our commerce, now paralyzed by war in 
Europe. 

Mr. TOWNER. Nor are we offering an opportunity to other 
nations to operate under the American flag. 

Mr. ALEXANDER. Not at all. We want American citizens 
who contemplate the purchase of foreign ships to fully under- 
stand the responsibility involved. Now I will quote from 
Glenn's International Law (pp. 238-239) : 

It may be said that a neutral bas the general right to carry on trade 
with a belligerent during war, but this general right of trade Is subject 
to the right of the other belligerent to prevent such trade as ma 
of direct benefit to bis enemy in the prosecution of the struggle, and the 
above rule may be said to be particularly E HASE to such propert 
as may be liable to capture at sea, as this is the class of property wit 
the transfer of which fraud is most likely to be connected. The rules 
of war permit a belligerent to seize the property of his enemy, so that 
if the transfer of property by a belligerent enemy to a neutral is at- 
oe ie frand, the other belligerent is authorized to refuse recog- 
nition o - 

‘According to the English and American practice, sales of vessels fol- 
low the same rule, but according to the rule of France and some other 
States such sales are forbidden on the ground of fraud, unless made be- 
fore — 85 of the commencement of war can be imputed to the 

urchaser. 

x In the two countries named the right to transfer vessels is admitted 
in 3 because of the right of neutrals to carry on trade with 
Delligerents, vessels being considered as legitimate objects of trade. The 
nature of such a tran „when made in time of war, is such that a 
belligerent can with good reason make a most searching examination of 
all the circumstances connected therewith. The temptation and oppor- 
tunities for committing fraud in such transfers beine very great they 
are not considered as valid unless the title and interest of the vendor 
has passed absolutely. In case there is any covenant, condition, or un- 
derstanding of any kind that the-vendor retains an interest in the 
vessel or profits, or any control over it, or a right of restitution at 
some future period, or a power of revocation, the er would be 
invalidated. 

Mr. MCKENZIE. Will the gentleman yield? 

Mr. ALEXANDER. With pleasure. 

Mr. McKENZIE. Suppose that a vessel is owned by Ameri- 
ean citizens with a British captain and a Chinese crew. Under 
this proposed law could the President of the United States sus- 
pend the rule and permit that vessel to be registered and con- 
tinue in the service with the British captain and the Chinese 
crew in competition with other American vessels that are now 
handicapped by the laws we have? 

Mr. ALEXANDER. If we pass this act, we conld. 

Mr. STEVENS of Minnesota. Is there any limit to it? 

Mr. ALEXANDER. It is a temporary measure. the provision 
for watch officers. and I hope the President will have no oc- 
casion to invoke the power vested in him under this act to sus- 
pend the provisions of section 4131, Revised Statutes, as amended 
by section 1 of the act of May 28, 1898, because, as I have said. I 
have started the inquiries which 1 bope will develop the fact 
that it will not be necessary to suspend the provisions of exist- 
ing law in that regard. 

The Commissioner of Navigation doubts our ability to meet 
the need without this emergency provision in the law. I con- 
ferred with Mr. Hoover, of the Steambont-Inspection Service. 
who informed me that there is a serions question whether the 
need can be met. As far as some trades are concerned, it might 
not be important, but not so in other trades. 
` As I have already stated, up to July 28. 1864, the officers and 
crews of merchant vessels of the United States were required to 
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be citizens of the United States. The restriction of the crew to 
American citizens was removed as an urgent war measure by 
the act of 1864 (13 Stats., 201), and since that time citizens or 
subjects of any country may act as members of the crew of 
American merchant vessels. In this respect our law is similar 
to the British law. American ocean mail steamships, however, 
under the postal subsidy act of 1891 (Navigation Laws, 1911 
edition, top of p. 298) are required to carry a certain per- 
centage of American citizens (at the present time 50 per cent) 
as members of their crews. 

In fact, over half of the men composing the crews of Ameri- 
can merchant vessels are now foreigners. ‘The right of for- 
eigners to serve upon neutral vessels unmolested by belligerent 
powers whose subjects they may be is not now questioned. In- 
deed, the Eleventh Hague Convention, promulgated by the Presi- 
dent on February 23, 1909, makes the following liberal provi- 
sions for the protection of crews of merchant vessels of even 
belligerent States (Treaties and Conventions, Vol. II, p. 2, 348) : 


ART. 5. When an enemy merchant ship is captured by a belligerent, 
such of Its crew as are nationals of a neutral state are not made 
prisoners of war. 


The same rule applies in the case of the captain and officers likewise 
nationals of a neutral state if they promise formally in writing not 
to serve on an enemy ship while the war lasts. 

ART. 6. The captain, officers, and members of the crew, when na- 
tionals of the enemy state, are not made prisoners of war, on condi- 
tion that they make a formal promise in writing not to undertake while 
hostilities last any service connected with the operations of the war. 

ART, 7. The names of the persons retaining their liberty under the 
conditions laid down in article 5, paragraph 2, and in article 6, are 
notified by the belligerent captor to the other belligerent. The latter 
is forbidden knowingly to employ the said persons. 

ART. 8. The provisions of the three preceding articles do not apply 
to ships taking part in the hostilities 

ART 9, The provisions of the prevent convention do not apply except 
between contracting powers. and then only if all the belligerents are 
parties to the convention. 

All the watch officers of the United States must be citizens of 
the United States. Section 4131 of the Revised Statutes, as 
amended by the act of May 28, 1896 (Navigation Laws, p. 54), 
provides: i 

All the watch officers of vessels of the United States who shall have 


charge of a watch, including pilots. shall in all cases be citizens of the 
United States. 

The word “ officers’ shall Include the chief engineer and each assist- 
ant engineer in charge of a watch on vessels propelled wholly or in 
part by steam: and after the Ist day of January. 1897. no person 
shall be qualified to bold a license as a commander or watch officer of 
a merchant vessel of the United States who is not a native-born citizen 
or whose naturalization as a citizen shall not have been fully completed. 

{Norr.—Under British law the citizen or subject of any nation may 
be an officer of a British merchant ship if he is proved competent, but 
the laws of nations generally limit officers of their merchant vessels to 
their own citizens or subjects.] 


Section 2 of the pending bill in a guarded manner gives the 
President the discretionary power to waive the requirement of 
citizenship. While the need for this departure from a principle 
we have always followed is to be regretted, it is essential to give 
any efficacy to the measure, 

Our export trade to Europe is almost wholly conducted in for- 
eign steamships. For the past 20 years we have not at any one 
time had more than eight American steamships continuously 
employed in trade with Europe. Our mariners have had few 
opportunities to qualify themselves for the command of trans- 
Atlantic steamships. and it is not surprising therefore that there 
are relatively few men qualified by experience to take command 
as masters or first or second officers—mates—of the large steum- 
ers which carry our cotton and wheat to Europe. This situation 
would be serious at any time. It is doubly serious in a time of 
pending general European conflict, as at present. You have 
probably noted in the newspapers that even on the British 
coasts the lights on the lightships and Hghthonses have been 
extinguished and buoys and other aids to navigation removed. 
The press reports may not be correct to-day, but these precau- 
tions will undoubtedly be taken very soon if the war is general. 
Under these conditions ships ought to be trusted only with 
captains and officers familiar by experience with European 
coasts and ports. and, of course, shipowners will not risk their 
vessels with others in command. 

American investors in ships under foreign flags have for 20 
years maintained that, even if allowed by law to take ont Amer- 
ican registry, they would be reluctant to dismiss faithful and 
experienced enptains and officers and supply their places with 
new and untried men. 

Even in the matter of supplying the extra mates required by 
the act of March 3, 1913. on certain classes of American const- 
wise steamers, the Department of Commerce has found difficulty 
in enforcing the law. partly on account of the scarcity of qual- 
ified men at certain times and certain places. 

The second section of the bill is carefully guarded. ‘The Pres- 
ident is not authorized to suspend the law under any conditions 
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as to the consting trade. As to the foreign trade he may sus 
pend the law only 

First. Whenever in his discretion the needs of foreign com- 
merce may require; 

Second. In so far as he may deem desirable. 

Under this provision he may. for eximple. suspend the law 
only as to ships of large tonnnge or only as to certain ratings 
of offticers—that is. captains but not third officers, or chief engi- 
neers but not first, second. or third assistants—or he muy süs- 
pend it only in the case of a particular position to be filled on a 
particular ship. In every case he is to be guided by the press 
ing needs of our foreign trade on which the country's prosperity 
is to a great extent dependent. and which must not be embar- 
rassed for lack of a few men competent to conduct ocean trans- 
portation under conditions of »bnormal difficulty. 

Mr. McKENZIE. There is one thing that I want to get clear 
in my mind. Suppose we endet this bill into law. I want to 
know whether or not the navigation laws in force now in this 
country will be binding upon the American who has his ships 
registered under the American flag. He will have to comply 
with those laws; and will the ship that comes in now, American 
owned, manned by foreigners, be permitted to compete with this 
other man, regardless of our navigation laws, with his foreigu 
crew? 

Mr. ALEXANDER. The gentleman is suggesting a condition 
that does not exist, because we have’ only six ships in the 
North Atlantic trade. 

Mr. MANN. Mr. Speaker, if the gentleman will permit, as I 
understand this bill. it makes no distinction in this respect 
about watch officers being American citizens as between vessels 
now registered under the American flag und vessels that may 
be purchased and registered onder the first section. 

Mr. ALEXANDER. Certainly not. 

Mr. McKENZIE. The President can suspend them for such 
time as he may deem necessary. 

Mr. MANN. That applies to all vessels. 

Mr. ALEXANDER. The American-Hawailan Steamship Co. 
have 26 ships at the present time. They are preparing for 
the trade through the Pannma Canal from the east to the west 
cousts of this country. I bad a conversation on Saturday 
morning with the treasurer of that company, and I asked him 
if it would not be possible for them to withdraw some of their 
ships and put them into the foreign trade to meet this emer- 
gency. and he said they might do so. If they should do that. 
and they did not bave the officers with the necessary knowledge 
to meet the requirements of the new tr:.de routes, the President 
could relux the rules. with reference to those ships which are 
American ships, as well as he could do it with reference to 
ships which niny now be foreign ships and muy be purchased 
by American citizens and registered under our flag. 

Mr. MANN. Mr. Speuker, will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. MANN. Does the gentleman understand that under 
this provision the President has any authority to relax che 
rule as to a particular vessel, or hus he general authority to 
relax the rule? 

Mr. ALEXANDER. That is it—just to relax the rule. 

Mr. MANN. He can not select particular officers or vessels? 

Mr. ALEXANDER. I would say he could not. 

Mr. TOWNSEND. Mr. Speaker, will the gentleman yield? 

Mr, ALEXANDER. Yes. 

Mr. TOWNSEND. Would there be any restriction in the 
nature of commerce that a ship registered under this proposed 
law could carry on? What I mean is. could such ships as may 
be registered under this proposed amendment engage in the 
coustwise trade? 

Mr. ALEXANDER. They could not. 

Mr. TOWNSEND. Why not? 

Mr. ALEXANDER. Because the law expressly says that 
they shall not. 

Mr. MANN. The Panama Canal act says that. 

Mr. STEVENS of Minnesota. The law of a hundred years 
says that. 

Mr. MANN. Oh, no, the Panama Canal act which admitted 
them to register provided that they could not engage in coast- 
wise trade. 

Mr. ALEXANDER. No; they could not be admitted to that 
trade at all. 

Mr. TOWNSEND. What is the legal process by which ships 
engaged in the coustwise trade, such ships as the gentleman 
referred to as belonging to the Hawaiian Steamship Co., can 
enter the foreign trade? 

Mr. ALEXANDER. It requires only the disposition to do so. 

Mr. TOWNSEND. Do they not have to yield up some nature 
of registration? 


Mr. ALEXANDER. None whatever. 

Mr. TOWNSEND. Then this Hawaiian company’s ships 
could immedintely enter the foreign trade? 

Mr. ALEXANDER. To-morrow. if they wished to, or any 
other American ships under the American flag. Is nat that cor- 
rect, I will ask the gentleman from New York. Mr. Payne? 

Mr. PAYNE, I understand the same requirements only are 
necessary that they have to go through in order to engage in 
the coastwise trade? 

Mr. ALEXANDER. Yes. 

Mr. J. I. NOLAN, Mr. Speaker, will the gentleman yield? 

Mr. ALEXANDER. Les. 

Mr. J. I. NOLAN. Has the gentleman information that there 
are 53 American vessels and 400 licensed officers at the present 
time idle on the Pacific coast? 

Mr. ALEXANDER. I have a telegram here to that effect. 

Mr. J. I. NOLAN. That will be inserted in the Recorp? 

Mr. ALEXANDER. Yes; I will do so now. The telegram 
is as follows: 

Capt, W. A. Wes SAN Francisco, CAL., August 1, 191}. 


National Hotet. Washington, D. C.: 

Fifty-three vessels laid up; can furnish 250 licensed deck officers at 
two hours’ notice from here; from information received, 100 more from 
Puget Sound; about 50 from San Pedro. 

DUERRBECK. 

Mr. J. I. NOLAN. I would like to usk the gentleman if the 
licensed officers of the American merchant marine at the 
present time should not have some opportunity of promotion? 
. I agree with the gentleman that they 

onld. 

Mr. J. I. NOLAN. And if he does not think they are qualified 
to navigate ships upon the Atlantic Ocean from American ports 
to foreign ports? 

Mr. ALEXANDER. Under ordinary circumstances I should 
say yes. 

Mr. J. I. NOLAN. What extraordinary circumstances con- 
front us now that differ from other times? 

Mr. ALEXANDER. I have mentioned the conditions on the 
const of England, where it is said all the safeguards of naviga- 
tion have been removed, the lights in the lighthouses and on the 
lightships extinguished. 

Mr. J. I. NOLAN. Will their pilot service over there be dis- 
continued? 

Mr. ALEXANDER. I do not know about that. 

Mr. J. I. NOLAN. Is it not a fact that under ordinary cir- 
umano pilots board those ships and take them into a safe 

arbor? 

Mr. ALEXANDER. That is true. 

Mr. FALCONER. Mr. Speaker, will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. FALCONER. Will the pilots be confined to foreign 
waters? For instance, will the cuptains of these ships take the 
ships across the ocean, or will they simply be confined to for- 
eign ports, to come out and meet the ship and take it in, and 
bring it out into the open sea? What is the intent of the bil! in 
tunt respect? 

Mr. ALEXANDER. It is to provide the necessary officers to 
navigate the ships when tuey leave this country. 

Mr. FALCONER. From this country to foreign countries? 

Mr. ALEXANDER. Certainly. 

Mr. MURDOCK. And in the discretion of the President they 
do not have to be Americans. 

Mr. ALEXANDER. No. Now. I do not wish to detain the 
Honse. but the last clause of purngraph 2 simply permits the 
President to snspend the law with reference to inspection and 
measurement of ships. 

Section 4498 of the Revised Statutes. as amended by section 
9 of the act of March 3, 1905 (Navigation Laws for 1911, p. 114), 
provides: 

A register, enrollment, or license shall not be granted or other papers 
be issued by any collector or other chief ofticer of customs to any vessel 
subiect hy law to inspection under this title (Rev. Stats., 4399-4500) 
until all the provisions of this title applicable to such vessel bave been 
fu'ly complied with and until the certificate of inspection required by 
this title for such w hus been filed with said collector. 

The Panama Canal act (sec. 5) provides as a condition 
to registry that foreign-built vessels shall be “certified by the 
Stenmbont-Iuspection Service as snfe to carry dry and perish- 
able cargo.” This provision offers a convenient and easily ad- 
ministered rule for the determination of seaworthiness by our 
inspectors, Practically all foreign stenniers and many American 
Stenmers are classed or rated In Lioyd’s Register. Lloyd's 
Society and Lloyd's Register of British aud Foreign Shipping is 
an association which for 80 years bas maintained a body of 
skilled naval architects and men trained to shipbuilding at 
maritime ports throughout the world for the purpose of in- 
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specting vessels and determining their seaworthiness accord- 
ing to the society’s rules for the guidance of marine insurance 
companies. This society must be sharply distinguished from a 
totally different organization or exchange, also known by the 
name of Lloyds, at whose headquarters it is possible to lay 
speculative odds on almost any proposition. 

The first general regulation of Lloyd's Register for 1914 reads: 

Steel vessels built in accordance with the society's rules and Affe 
tions, or with alternative arrangements equivalent thereto, Il be 
classed 100A so long as they sre found upon careful and periodical sur- 
vey to be in a fit and efficient condition for the safe conveyance of dry 
and perishable cargoes, 

This classification applies to passenger ships as well as cargo 
ships, By turning to the current volume of Lloyd's Register, 
our inspection service can at once secure from the rating 100A 
prima facie evidence of the seaworthiness of a vessel applying 
for register. Nearly all the great cargo carriers in trans- 
Atlantic trade will be found to have this rating. German ships. 
as a rule, are classed by a corresponding German association, 
the Germanischer Lloyd, and French ships in a corresponding 
French association, the Bureau Veritas, the essential rules of 
which are similar to Lloyd's rule. If in any case, however, the 
Panama Canal provision should cause delay, the pending bill. 
second section, second paragraph, gives the President power to 
waive that requirement, as well as section 4498, Revised Stat- 
utes, and permit the American registration of the ship on her 
foreign certificate of seaworthiness. Probably few occasions 
requiring the exercise of this power will arise, and then only 
in the case on a smaller cargo steamer or when inspectors are 
not immediately available. Our laws already provide for the 
recognition of foreign certificate of inspection of passenger 
ships. The act of March 17, 1906, provides: 

„ ‘That when such foreign passenger steamers belong to coun- 
tries having inspection laws approximately those of the United States, 
and haye unexpired certificates of inspection issued by the proper 
authorities in the respective countries to which they belong, they shall 
be subject. to no other inspection than necessary to satisfy the local 
inspectors that the condition of the vessel, her boilers. and lifesay- 
ing equipments are as stated in the current certificate of inspec- 

on. 

Section 4148, Revised Statutes, provides (Navigation Laws, 
p. 22): 

Before any vessel shall be registered she shall be measured by a 
surveyor, if there be one, or by the person he shall appoint, at the port 
or place where the vessel may be, and if there be none, by such per- 
Son as the collector of the district within which she may be shall 
appoint. * >% + 

The laws of other maritime nations contain similar provisions, 
and, broadly speaking, the Moorsom system of measuring the 
tonnage of vessels has been in use through the maritime world 
for some years. The application of the broad principles of the 
system is the same everywhere, but in some particulars there 
are minor differences. 

The second section of the bill, second paragraph, enables the 
President, if necessary, to direct a suspension of section 4148, 
Revised Statutes, in any given case. If a vessel be loaded with 
cargo, it is, of course. difficult or impossible to measure her in- 
ternal contents in cubic feet. If measurement in any case be 
waived, the foreign measurement certificate, which every for- 
eign ship carries, will be temporarily accepted. This provision 
of the bill involves no departure from a principle already estab- 
lished by section 2 of the act of August 5, 1882 (Navigation 
Laws, p. 31): 

Whenever it is made to appear to the Secretary of Commerce (and 
Labor) that the rules concerning the measurement for tonnage of vessels 
of the United States have been bau plier eine À adopted by the Government 
of any 85 5 country, he may direct that the vessels of such foreign 
country be deemed to be of the tonnage denoted in their certificates of 
registry or other national papers, and thereupon it shall not be neces- 
sary for such vessels to be measured at any port in the United States; 
and when it shall be necessary to ascertain the tonnage of any vessel 
not a vessel of the United States, the said tonnage shall be ascertained 
in the manner provided by law for the measurement of vessels of the 
United States. 

Mr. STEVENS of Minnesota. 
man yield? 

Mr. ALEXANDER. I will. 

Mr. STEVENS of Minnesota. What limitation is there upon 
the power of the President to extend this provision as to inspec- 
tion? 

Mr. ALEXANDER. There is none in this bill—that is. he 
may do so when he believes an emergency exists. I will further 
answer the gentleman's question by calling his attention to sec- 
tion 2 of this bill, which provides: 


That the President of the United States is hereby authorized, when- 
ever in his discretion the needs of foreign commerce may require, so 
far and for such length of time to extend by order as he may deem 
advisable, the provisions of law prescribing that all the watch officers 
of vessels of the United States registered for foreign trade shall be 
citizens of the United States. 


Mr. MOORE. Mr. Chairman, will the gentleman yield? 


Mr. Chairman, will the gentle- 


Mr, ALEXANDER. I will. 

Mr. MOORE. I assume this is an emergency measure. 

Mr. ALEXANDER. Yes. f 

Mr. MOORE. We can not obtain copies of the bill, and there 
fore we must depend very largely upon the gentleman for infor- 
mation; but I would like to ask the gentleman just what the 
emergency is, since the passage of this bill, which seems to 
pony substantive law, makes a very radical change in exist- 
ng law. 

Mr. ALEXANDER. I will say to the gentleman if he was 
here when I read the telegrams—— 

Mr. MOORE. I heard part of what the gentleman said, but 
there was so much confusion I could not hear it all. 

Mr, MURDOCK. There was a great deal of confusion. 

Mr. ALEXANDER. I read telegrams from the American 
Exporter, of New York, a publication which undertakes to 
reflect the views of exporters and manufacturers. I also read 
telegrams from Chicago saying that this legislation is necessary 
on account of the present congestion of traffic; in other words, 
to move our manufactures, cotton, and grain to foreign coun- 
tries. One of the great difficulties in the financial situation 
grows out of the congestion of our foreign commerce occasioned 
by the war in Europe and the interruption of the normal course 
and channels of trade, and it is absolutely necessary to make 
some provision to move our commerce. 

The gentleman knows that 92 per cent of our commerce is 
earried in foreign ships. Now, the condition of war existing in 
Europe has partially paralyzed our foreign trade, and unless 
some provision is made to move our cotton and wheat and other 
exports in the ships of other neutral nations, or in ships under 
the American flag, we are going to suffer a very great loss. 

Mr. MOORE. Assuming that the condition of war that now 
prevails in Europe will prevent the use by American exporters 
of such ships as now sail under foreign flags, and that we will 
be thrown upon our own resources in the American merchant 
marine for the carrying of cotton, grain, and so forth, why 
should we pass a measure of this kind that will change sub- 
stantive law when only an emergency preyails? Why should 
there not be some limitation upon the discretion of the Presi- 
dent? For instance, he is given discretion here—— 

Mr. ALEXANDER. He is simply given discretion in reference 
to officers, foreign officers on the ships, and inspection and the 
measurement of ships. 

Mr. MOORE. I think the gentleman will see that very large 
questions of shipbuilding and of wages paid to labor are in- 
volved here, and will be involved permanently if we adopt this 
legislation by reason of war conditions in Europe. Why should 
we pass a permanent law to meet an emergency? 

Mr. ALEXANDER. I do not think it will affect these ques- 
tions materially. In fact, I am not so certain that this bill 
will in any substantial way build up the American merchant 
marine, as far as that is concerned. 

Mr. MOORE. Iam glad the gentleman has made that answer 
because if the effect of the passage of this bill will not be to aid 
in the upbuilding of the American merchant marine, will we 
not then be resorting to the subterfuge of using foreign-built 
ships that will bring us in conflict with nations now at war? 

Mr. ALEXANDER. I think not, if we act in good faith. It 
is simply a question now if such an emergency exists to the ex- 
tent that Americans will buy foreign ships and bring them 
under the American flag to carry our commerce. There is a 
large element of patriotism involved in this situation as well as 
dollars. 

Mr. MOORE. Does the gentleman know whether there are 
ships of foreign construction now available and men with Ameri- 
can capital ready to buy them to meet this emergency? 

Mr. ALEXANDER. Are there? 

Mr. MOORE. Yes. 

Mr. ALEXANDER. I do not know of a single man who wants 
to buy a ship, but the commercial bodies of New York and Chi- 
cago, who are vitally interested in moving our commerce, insist 
that they should have this chance. Now, whether they will 
avail themselves of it or not I do not know. 

Mr. MOORE. In the first paragraph of the gentleman's bill 
it is proposed to repeal absolutely the five years’ limitation in 
the Panama Canal Act. 

Mr. ALEXANDER. Yes. 

Mr. MOORE. In the second section of the bill it is proposed 
to give the President of the Inited States discretion to suspend 
the order, and so forth, with reference to watch officers. The 
second paragraph of section 3 also gives the President discre- 
tion under like conditions, in like manner, and so forth, with 
regard to the survey and inspection and measurement of ves- 
sels. Does the gentleman insist on the passage of these two 
paragraphs, giving the President discretion in two separate mat- 
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ters, that will have all the effect of permanent legisi: tion, com- 
ing as it does in what is now regarded as nn emergency? 

Mr. ALEXANDER. Mr. Speaker, I assume the President will 
never suspend it except in the event of un emergency. If I 
thought otherwise 1 would want the limitation myself. If I 
had drawn the bill, I am frank to sny. I would have placed the 
limitation in it, but I am assuming that the President will ad- 
minister the law in its spirit. and uot permit it to be ubused 
by the use of foreign officers on American ships unless an 
emergency exists. As I have stated, I have taken steps to ascer- 
tain what officers are available 

I reserve the balance of my time. 

ii Mr. FALCONER. Will the gentleman yield just for a ques- 
on? 

Mr. ALEXANDER. I do not wish to consume all the time. 

Mr. FALCONER. Have the producers of the country re- 
quested the passage of this bill, or who is back of the bill? 

Mr. ALEXANDER. The exporters in New York and Chi- 
cago are immediately back of it. They are urging legislation 
along the lines proposed in this bill. For a time the price 
of wheat was going up—it ndvanced T or 8 cents a bushel—but 
when it was demonstrated that we could not get ships to move 
it abroad. the price fell again. And now we wunt to restore 
our commerce. 

Mr, Speaker, I reserve the balance of my time. 

Mr. MANN, Mr. Spenker. I yieid five minutes to the gentle- 
man from Minnesota [Mr. Stevens}. 

Mr. STEVENS of Minnesota. Mr. Speaker. I am somewhat 
familiar with the provisions of the existing law which are to 
be changed by this bill hefore the House. since I was on the 
conference committee which considered and reported the law 
as it stands. The bill changes the existing law in three pnr- 
ticulars: First. it removes the five years’ limit. The Panama 
bill provides that no foreign vessel sball be ndmitted to 
American registry for foreign trade which is more than fire 
years old. The reason that was then inserted was that we did 
not believe the American merchant marine should or could be 
upbnilded by a lot of old worthless ships placed in Amerienn 
foreign commerce for the sake of having the number of sbips 
increased upon our foreign register. Secondly, this bill changes 
the existing law by granting to the President the authority to 
allow foreigners to act ns watch officers instead of requiring 
Americans. including unturalized citizens, as has been the law 
for 50 years: and, thirdly, it gives the President the anthority 
to suspend the law as to Inspection. survey. and mensnrement 
of ships, by this menns not requiring a certain standard of 
efficiency, thus practienlly allowing the President in an emer- 
gency to admit almost any sort of ships, with any sort of 
officers and men. Now. E agree with the gentleman from 
Missouri [Mr. ALEXANDER] that an emergency does exist. and 
I also agree with him that I do not think this measure will 
greatly help it. But that some help is necessary, I ean in- 
form the House of some information which has come to me 
within the last bour. I was culled to the telephone and in- 
formed by a representative of some of the largest exporting 
fiour concerns of our section of the country that three cargoes 
of American flour were now in one of the ports of a nation 
now in state of wur. billed, for its finnl destination. to a 
neutral port in one of the smuller countries which is not likely 
to be engaged. and that that flour was held there: that no 
ships could be hid and so it could not be forwarded. There 
were no neutral ships available, and they wanted some assur- 
ance by our Government in order that the flour might be pro- 
tected until neutral ships can be obtained that it may he 
forwarded as it was ordered. All agree such a step is neces- 
sary, and ought to be dove. No one cnn question that. No 
one can doubt that at the present time there are no American 
ships with which to do that werk. So our merebants and ex- 
porters must depend upon the chance of securing a suitable 
vessel under un veutral flag. So we renlize thet a real emer- 
gency does exist which involves vitally the welfare of our own 
people. Our grain. our flour, our cotton, and lumber, and like 
exports, must be sent abroad to be sold or prices at home will 
drop tremendously and the whole business of this country will 
be demoralized. This will mean ruin to large sectious of our 
country. 

Mr. SELDOMRIDGE. Substantiating what the gentleman 
has said I wish to say that the Atchison, Topeka & Santa Fe 
Railroad and the Rock Island Railrond have refused to receive 
shipments of wheat destined for Galveston in view of the con- 
gested condition of that port. They cun not get the wheut out 
of the country 

Mr. STEVENS of Minnesota. I am glad of the statement of 
my friend from Colorado. It is because a great portion of the 
country needs and wants and must have its crops marketed. I 
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shall vote for this bill. yet I do it with relnctance. That reluct- 
ance extends to every one of its three positive provisions, that it 
permits foreign officers to man American vessels, and that it 
lowers the standard and safety of vessels under our tlag in the 
foreign trade. It has been the policy of our country—and it 
ought to be—and we never can build up an American merchant 
marine under any other policy tban that American citizeus 
should be put on the vessels and perform the service of officers 
for the American merchant marine. We know that a foreigner 
ean be naturalized. and a great many of the best of the officers 
are naturalized. and they become good American citizens. But 
for the present I presume we shall be obliged to dispense with 
that qualification. much to my regret. Also, the standard of 
inspection is here reduced, which should net be done. Under 
that it will be allowable that a lot of old worthless vessels 
which are now in the English, German. and French merchant 
marine can be given American register for the sake of carrying 
our commerce. ‘That is not creditable to us. but if seems to now 
be necessary. But the thing I most am afraid of is that this will 
be used as a method of violating the laws of neutrality and 
involve the United States in international difficnity at this 
critical time. I will state why I am of this opinion: While the 
Panima bill was under discussion one of the great German 
lines was here, through its representatives, in a perfectly proper 
way—lI think it was the Hamburg Line—and conferred with 
some of the conferees. And I think they conferred with the 
gentleman from Missouri. Judge ALexanper. They desired 


“that this act should be used to place quite a large number of 


vessels then under the foreign flag under the American flug 
te engage in the foreign trade und in the Punama trade. but that 
the stock should be owned und controlled. as much as required 
or allowable ander our liws, by the great German corporation, 
but that the concern and business should be American: that 
while the management should be American, us the luw requires, 
the real munngement of it should be under the contro! of the 
great foreign corporation. 

Now, exactly that can be done under this bill. and I am afraid 
will exist under it. If this be done. it will encourage some of 
the subsidiary lines of the great foreign comp nies to dispose 
of their ships nnd the new concern taking them involve ns 
in international disputes. The question of goud faith would 
be raised ut once. This bill allows these countries aul these 
great companies to avoid terrible losses. to plice their old ves- 
sels under our flag and transfer them and use their officers and 
erews now menning them and involve us in difficulty with 
contending parties. This bill may be the menns of seulling to 
market a good shiplond of many products, but it cnn net be u 
method of buildiug up the American merchant murive. Burt tt 
may be the means in this terrible catastrophe of aw: kening the 
American people to the necessity of streugthening their position 
in the carrying trade of the world. Our farwers and exporters 
und the people of the Central States may now realize its im- 
portu nee. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. STEVENS of Minnesota. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Minnesota 
asks nunnimons consent to extend his remarks in the Rxconn. 
Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. It can not be done by a petty, 
temporary makeshift, but by a broad, liberal. generous policy 
which cau extend for a long term into the future. Petty dis- 
criminntion proposed in the Underwood tarif bill will accom- 
plish nothing. and far different methods must be considered for 
our freight thun for our passenger and mail steamers. We 
realize thut it costs more to constrnet our ships here thau 
abroad. If we can encourrge our shipyards to build better nud 
che: per. tbat will help some: for thit reason the policy lately 
udopted for political purposes of building many of our naval 
vessels in navy yards should be reversed. Only enough shouid 
he constructed there to prevent extertion of the Government. 
The rest should be constructed In private yards. 

That wonid be some helj) toward the cheaper construction of 
our ships and providing snitable private yards for all emer- 
gencies in our own country. It costs more in this country to 
maintain and opernte our ships. So far as we crn fairly du so, 
we should insist on similar conditions as to crew space, food, 
und so forth, in our competitors as in our own vessels. That 
will help some. We want and insist on our seamen being 
treated as human beings. If this costs more. then we must 
fairly pny for it and know whit we are abont. Weneed mail and 


passenger ships under our own fing to secure our own business. 
Unless we do haye it, we must expect discrimination against us 
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by our rivals, which will place our commerce at a great disad- 
vantage, if not cripple us. This should be met by adequate 
lines of our own to all parts of the world. This means mail 
subsidies, if one cares to apply that most obnoxious and hostile 
term to them. But is not it a public duty to have this service? 
Is not it now a necessity, call it maintenance by any term you 
please? The people will now be awakened when they will real- 
ize and not be misled by epithets. We profit annually several 
million dollars by mail pay on postal sea business, It should 
be expended then, with enough more, to supply vessels for 
emergencies such as we had a few months ago in the Mexican 
crisis or as we have now in selling and sending our goods. The 
people may listen now to some sensible, sound, and sane plan 
for the reconstruction of an American merchant marine. 

Mr. FALCONER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record on this subject. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. FALCONER. Mr. Speaker, this is another extraordinary 
presentation of a bill. We are asked to-day, because of emer- 
gency existing, to pass a bill through the Congress of the United 
States before it has been printed. 

: The great foreign war that is now stirring all Europe places 
a premium on the Stars and Stripes on the high seas. 

We are asked in this bill to amend our maritime laws to the 
extent of permitting foreign officers to man our ships, or, at 
least, to permit foreign ships, irrespective of age, to be purchased. 
by the citizens of the United States. 

It develops in the discussion, however, that the bill provides 
that while these ships are to be officered by Americans and the 
organization controlling them is to be American the real owners 
or holders in the company may be foreigners, and, further, 
that foreign pilots may be employed. 

The statement is made that it is necessary to have pilots 
familiar with foreign ports, because the buoys and lights on 
foreign coasts are to be removed, and it would be necessary to 
ha ve officers familiar with foreign ports. in order that the Amer- 
ican ships may enter without danger of injury. 

It has occurred to me as I have heard the brief discussion 
here to-day that the passage of this bill places much power in 
the hands of the President of the United States. It is urged 
that we can consistently make an effort and again place our 
merchant marine on the high seas. 

In reply to an inquiry the gentleman from Missouri [Mr. 
ALEXANDER] states that the men who are back of the movement to 
enlurge our shipping facilities are the producers of the couutry. 

We are told by the gentlemen that the railroads over the 
country are refusing consignments of grain for seuport cities, 
shipping points, on the ground that there is a lack of storage 
facilities to store grain in the absence of sufficient ships to re- 
move the grain as fast as it reaches the shipping points, 
There is no question but that the producers of the country 
desire to remove their products, but I am very certain, sir, that 
the producers do not wish to lower the standards of seamen, nor 
do they wish to profit at the expense of American standards of 
accommodations of American seamen, nor to bring conditions to 
the lower standards of foreign shipping. 

It is to be regretted that the La Follette seamen’s bill has not 
been reported out of the committee and presented to the House 
for consideration before this “emergency matter” has come up. 
It would have been an excellent time to have impressed upon 
the maritime powers of the world the par excellence conditions 
of American senmen over the lower standards of foreign ship- 
ping laws as regards protection to seamen, 

The administration should have urged the consideration of 
the seamen's bill before this time. 

We, as legislators, can very readily grasp the necessity for 
relief to the farmer and other producers of the country by ar- 
ranging more means whereby more ships may be employed in our 
foreign trade. Ninety-two per cent of American commerce has 
been carried by foreign ships. That, Mr. Speaker, is an astound- 
ing condition of affairs and emphasize the fact that we have 
rapidly declined in the matter of merchant marine. 

` It is very evident that we must needs find a means of getting 
cotton, wheat, and other crops to foreign markets, and this 
necessity is the only reason that I can see for such a measure 
as this, and yet a very substantial reason why the bill should 
pass the House. ; 

` It gives much power to the President of the United States, but 
in a day like this, when conditions abroad produce emergencies, 
we willingly vote the President power, believing that he has full 
appreciation of the fact that the American producers, including 
farmers and manufacturers, are not willing to sacrifice Ameri- 
çan 3 to the maritime slave conditions of some foreign 
countries. 


We fully appreciate that belligerents can not operate ship- 
ping without the loss of ships and cargoes. The United States 
being neutral has an advantage. 

The closest consideration should be given to the proposition 
of keeping the American flag free from all foreign entanglements 
that might involve us in a controversy with any party to the 
contest now taking place in Europe. There is just a shade of 
danger that we may become involved in taking even foodstuffs 
and wearing apparel into England, Germany, or France, but 
the exigency of moving our products is before us. 

One might suggest that if our coastwise ships should engage 
in foreign shipping we would feel the effect in interstate trans- 
portation. 

The responsibility of holding aloof from foreign complications 
and of preserving the standards of American shipping is before 
the administration. We give it the power by supporting this 
bill, and we support the measure in an emergency at the solici- 
tation of the administration. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
man from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman, I think there are no Mem- 
bers on the floor of this House who would be ready to vote 
for this bill if in any sense it was to be considered as the de- 
termined attitude of the American people with regard to the 
things to which it refers. It Is as everyone understands, an 
emergency measure. You have heard the statement made by 
the chairman of the committee that over 90 per cent of all the 
foreign commerce of the United States is carried in foreign 
bottoms. 

I think it is true that more than 75 per cent of all of that 
commerce is carried by the three great maritime nations—Eng- 
land, Germany, and France—which will soon probably be bel- 
ligerants in this conflict. We have in this country now ready 
for export the greatest crops that this country has ever offered 
to the markets of the world. Millions of bales of cotton, hun- 
dreds of millions of bushels of wheat and of corn and of other 
grains, are being offered and are in the market. We can not 
send them to the foreign market. Already we hear through 
the press that cotton has gone down $4 a bale upon the news 
that it can not be exported. This will be the case with all the 
products of America unless we can provide, and provide now 
and at once in this emergency, to meet it. 

It may be that the reservations that have been made by gen- 
tlemen who have spoken are justified, but I am willing to relax 
the rules that American vessels should be officered by Ameri- 
ean citizens for the time being. 

Mr. J. I. NOLAN. Mr. Speaker, will the gentleman yield 
for a question? 

The SPEAKER pro tempore (Mr. BUCHANAN of Illinois), 
Does the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. J. I. NOLAN. The question is, If the three great mari- 
time nations are involved in war, will not cotton and wheat and 
corn be contraband of war, and in that case how can they get 
them to market? 

Mr. TOWNER. They are not contraband. 

Mr. J. I. NOLAN. Will they not be if they are destined to 
those ports? 

Mr. TOWNER. That class of products is not inherently 
contraband of war-and will not be made so unless by declara- 
tion of the belligerent powers themselves. 

But, Mr. Speaker, let me go further and say that these other 
questions that gentlemen refer to about selling old and aban- 
doned vessels to American citizens are not questions that are 
concerning us now, I judge that Americans who are to pur- 
chase vessels will not purchase that kind of vessels; They will 
not be compelled to. They will exercise their judgment in 
the purchase of vessels and will take only such vessels as they 
think will justify the investment of American capital; and 
when it comes to American seamen and American officers 
officering these vessels. those things can be taken care of later. 
This is but giving the President the temporary power to act 
in this emergency. It seems to me that there can be no possible 
question of the wisdom of this act. If it shall be found that we 
have a President who is not patriotic enough—which I do not 
believe—to protect the interests of American citizens and the 
American people, then this Congress can act at any time it 
desires and repeal this law which we are now about to place 
upon the statute books. It is within our power to protect onr- 
selyes, and if we shall not now act in this emergency as any 
other nation would act, we shall certainly be derelict in our duty 
to the best interests of the people of this country. 

I hope that this act will pass by an overwhelming majority. 
I hope that there will be no man here on either side of the 
House at this time that will regard this as anything else than 
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what it professes to be—a temporary act to meet a great emer- 
gency, in which we can subserve the interests of American citi- 
zens by doing what we are asked to do without any danger to 
the permanent interest of American commerce or American citi- 
zenship. [Applanse.] 

The SPEAKER pro tempore. The time of the gentleman from 
Iowa has expired. : 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
time be extended 10 minutes on each side. 

The SPEAKER pro tempore. The gentleman from Illinois 
(Mr, Mann] asks unanimous consent that the time may be ex- 
tended 10 minutes on each side. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
man from New York [Mr. PAYNE]. 

The SPEAKER pro tempore. The gentleman from New York 
{Mr. Payne] is recognized for five minutes. 

Mr. PAYNE. Mr. Speaker, I think perhaps I appreciate the 
gravity of the situation as much as any man who has spoken, 
and yet I do not think it is of such pressing importance to pass 
this bill to-day that we should pass it without further considera- 
tion. I shall vote against the motion to suspend the rules and 
pass the bill. 

The gentleman from Missouri [Mr. ALEXANDER] introduced a 
bill on Saturday. He has introduced a bill to-day, this morn- 
ing, with radically different provisions from those of the bill 
he introduced on Saturday, and I should haye much more confi- 
dence in the bill if it had the indorsement of his mature judg- 
ment, because I highly appreciate the judgment of the distin- 
guished gentleman from Missouri and the care and study which 
he has given to these matters. 

Now, I am afraid that this legislation will lead us into diffi- 
culties. It is evidently almost a subterfuge. We are extending 
our laws in regard to these vessels, bringing them in under our 
registration, to be run by foreign seamen—that is, seamen of 
the countries that run them now. It is a mere temporary change 
of ownership for a purpose—the purpose of admitting them to 
American registry and of sailing them under the American flag. 

Suppose the countries under which these Ships are sailing 
now do uot take kindly to this kind of legislation, Suppose 
some country seizes some of these ships, claiming that they are 
ships under the flag of their enemies and not under the flag of 
a neutral country like the United States, although they are 
waving the American flag. Are we to have a repetition of that 
little misunderstanding that we had awhile ago with Huerta 
and undertake to compel them to apologize for seizing these 
vessels? 

We can not be too scrupulous at this time. We can not be 
too scrupulous about our relations with these belligerents across 
the water. Here is a great war, involving all Europe, involy- 
ing all the great foreign nations of the earth. We want to re- 
main neutral. We want to keep out of it. We want no en- 
tanglements with it. I think we ought to consider these mat- 
ters more thoroughly before we make such a radical departure. 

The bill to-day has all the earmarks of a subterfuge to get 
these vessels under the American flag for the protection of the 
American flag, because we waive all the present prohibitions of 
law about a large proportion of the crews being American citi- 
zens and we waive all the conditions about a survey. We are 
admitting all vessels, no matter what their age may be, and 
then the President can modify the law so that there shall be 
no survey of these old hulks that we may get in under the 
American flag. 

This bill has not attained perfection nor anything near it yet. 
It ought to be considered carefully by the committee of which 
the gentleman from Missouri [Mr. ALEXANDER] is the capable 
chairman, and when brought in here it ought to be considered 
for at least a day, so that all these questions, which naturally 
present themseives to the mind of any man who has any in- 
formation on the subject, mny be carefully examined; and it 
ought not to be rushed through the House and an immature bill 
be passed. T hope that the House will go slowly in these mat- 
ters. While we want to protect our own people and our own 
markets, and to protect the people who purchase grain and 
manufactures to ship them abroad, still we do not want to do 
it in any such manner as possibly to involve our country in 
war on either side of this great conflict that is taking place. 
Therefore I shall vote against this motion, and against passing 
the bill in this form, hoping that after more mature deliberation 
the gentleman will bring in a bill which can be considered by the 
House, perhaps by ananimous consent; or if not that, then 
under the authority of the Committee on Rules. In that way 


it can be done in ample time to meet this emergency, when we 
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know what we want and what we want to do, so that we can 
safely act in this direction. 

They say this is temporary. Why, if these vessels get under 
the American flag, they will stay there as long as the owners 
desire to have them stay there; and if these restrictions are 
removed, they will stay there as long as the restrictions are 
suspended in regard to sailing them under the American flag 
with foreign crews. We ought to go slowly, Mr. Speaker. 
[Applause on the Republican side.] 

Mr. MANN. I yield five minutes to the gentleman from 
Washington [Mr. JOHNSON]. 

Mr. JOHNSON of Washington. Mr. Speaker, the gentleman 
from New York [Mr. Payne], in asking that the House take 
suflicient time to carefully consider this emergency measure, 
has said very largely what I had in mind to say. An emer- 
gency exists, but, in my opinion, not one so immediate as to 
sweep us off our feet. N 8 

How unfortunate it is that it takes so great a situation as 
all Europe at war to force us to a knowledge of what a headless, 
heedless, worthless, down-and-out, landlubber marine policy we 
have. A little less than 100 years ago we bid fair to be supreme 
on the seas. Now we are face to face with what everyone who 
has looked into it has known for years past—we have no merchant 
marine. Our shipping policy has been controlled from the in- 
terior, and it is now the interior that seems likely to suffer 
first. 

There is one reason which warrants the passage of this emer- 
gency measure, and that is this: Our American shipping policy 
is so bad that we can not possibly make it any worse. Perhaps 
the efforts to solve a situation which finds us with no ships in 
which to carry abroad wheat, corn, or cotton, or any other 
commodity, will make us decide, not as an emergency, but 
seriously, to put the American flag back on the sea to stay 
there. 

It is not at all likely that this emergency measure will do 
much good. We are too late. 

It is said that Congress must now prolong its session. Why 
not do something for a real, permanent merchant marine? We 
have the South American trade to look after. If Europe goes 
into involved war. we may expect a great increase in trade 
with the South American Republics, provided we can produce 
the necessary ships. 

In the last few months we have seen a great consolidation 
of the subsidized shipping of Japan for business through the 
Panama Canal, and almost every problem that comes up now 
will naturally run to the Panama Canal problem. 

What ships have we? The Government records show that 
the total number of owners of registered American vessels is 
1,076; owners of single vessels number 721, while persons own- 
ing two or more ships number 355. This latter class owns 
1,187 vessels registered in the different States and of gross 
tons as follows: 

Maine, 191; tonnage, 157,720. Massachusetts, 271; tonnage, 
208,524. Rhode Island, 6; tonnage, 2,344. Connecticut, 93; 
tonnage, 104,107. New York, 476; tonnage, 1,067,448. New 
Jersey, 80; tonnage 67,136. Pennsylvania, 155; tonnage, 168,- 
591. Delaware, 37; tonnage, 27,535; Maryland, 106; tonnage, 
121.371. District of Columbia, 3; tonnage, 5.671. Virginia, 2; 
tonnage, 252. Georgia, 4; tonnage, 556. Alabama, 7; tonnage, 
3,909. Florida, 6; tonnage, 5,322. Mississippi, 2; tonnage, 653. 
Texas, 14, tonnage, 30,881. Minnesota, 8; tonnage, 13,549. 
California, 315; tonnage, 409,761. Arizona, 2; tonnage, 990; 
Oregon, 17; tonnage, 12,387. Washington, 67; tonnage, 7.988. 
Alaska, 3; tonnage, 482. The Hawaiian Islands, 22; tonnage, 
14,194. The net tonnage is approximately two-thirds of the 
gross. 

The total number of vessels registered in principal cities is 
shown as follows: New York, 550; San Francisco, 403; Boston, 
204; Philadelphia, 185; Baltimore, 110; Portland, Me., 46; 
Bangor, 34; Bath, Me, 37; Rockland, Me., 26; New Bedford, 
82; Fall River, 33; Gloucester, 59; New Haven, 87; New Lon- 
don, 36; Perth Amboy, 59; Wilmington, Del., 31; Port Town- 
send, Wash., 39, making 1,921 out of the whole number of 
2,608 in 17 cities. 

Mr. TOWNER. The list that the gentleman has read in- 
cludes the vessels engaged in the coastwise trade, does it not? 


Mr. JOHNSON of Washington. Yes. I think it includes all. 

But, as a matter of fact, fhe records show the total number 
of vessels registered in the Bureau of Navigation is 2,608, with 
a total net tonnage of 2.239.992. This number includes all 
seagoing craft, whether engaged in coastwise or foreign trade 
or traffic on inland waters, and includes those of from 10 tons 
net up. 
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There are but three American vessels of more than 8,000 
tons. The largest is 13.328 tons, which is the Minnesota, owned 
by the Great Northern, and running from Puget Sound to the 
Orient. The other two larger than 8,000 tons are the Mongolia 
and Manchuria, each of 8,750 tons, and owned by the Pacific 
Mail Steamship Co. 

Of. 17 other ships of more than 5.000 tons, 2 are owned and 
operated by the Panama. Railroad Co., a Government corpora- 
tion; 2 by the Pacific Mail Steamship Co.; 4 by the Inter- 
national Mercantile Marine Steamship Co.; 8 by the American- 
Hawaiian Steamship Co.; and 1 by the Matson Navigation Co., 
of San Francisco. 

While we are taking up—picking up—old foreign ships for 
use under the American flag we should consider the matter of 
insurance. If we pass such legislation that foreign vessels can 
come under American registry, I do not think that the insurance 
will drop to any such figure that the people of the United 
States will feel warranted in sending great cargoes into the 
ports of war-ravaged countries. 

I ask unanimous consent to extend my remarks in the 
Recorp. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton [Mr. JoHNson] asks unanimons consent to extend his re- 
marks in the Recorp. Is there objection? 

There was no objection. 

Mr. JOHNSON of Washington. I desire to insert an article 
on this subject from the New York Sun of this date, as follows: 


OPINION IS UNANIMOUS. 


The councils of the nations have heretofore foreseen just such a situ- 
tion as now exists, where one nation seeks pront for itself and pomp 
tation for its goods by Inviting vessels of belligerent countries to shift 
to a neutral flag and ibus escape the ordinary consequences of war. 

Consequently the most stringent visions have been made in inter- 
National agreements for meeting this situation. These provisions all 
tend to make such emergency transfers well-nigh 5 de- 
Caring them to be of a character which the belligerents n not 
recognize as valid and permitting the belligerents to treat vessels thus 
pany transferred from a hostile to a neutral flag as the enemy's 
vessels. 

The form of American law bas little to do with the situation, accord- 
ing to international lawyers, as the oposed transactions must be 
measured by their international standing. Consequently they assert 
that a modification of the United States law regarding registry of 
American vessels will not in the least relieve the present situation, 
though it may have helpful effects after the hostilities are ended. 

The United States thus faces the prospect of being unable to get 
anything like an adequate number of ships in which American crops 
and American manufactures may be carried Into the world’s markets, 
The situation constitutes one of the bi t problems now confronting 
the United States and is a forceful monstration of the utter de- 
pendence of the United States upon foreign shipping. 

The prohibitions against the plan are contained first in the general 
acceptance by all nafions that no transfer of an enemy ship to a neutral 
flag is valid unless there is an actual sale. 

hat is, the control of and profits from the ships must be passad into 
new hands to make such a transfer recognizable by belligerents. 

The theory of this established principle of international law ts that 
ships must not bs 8 eae by subterfuge to escape the consequences 
of their countr: ng at war. The United States Government is on 
record in s co: this principle and insisting 
upon its be 


c instances as 
adhered to. 


DECLARATION OF LONDON. 


This principle was elaborated and its workings made more s fic 
and drastic by the provisions of what is known as the declaration of 
London. This declaration ts a set of rules for maritime warfare, which 
were drawn up at a conference in which all the maritime powers were 
si rb ne at London from December 4, 1908, to February 26. 1909, 

ts provisions were signed by all the delegates 1 including the 
Americans, and the convention was consented to by the United States, 
Thus it is binding upon the United States. All the Governments like 
wise consented to the convention with the exception of Great Britain, 
and as a result of British objections formal notifications of the con- 
vention have never been exchanged. 

The declaration is regarded, bowever, as the expression of the 
world's thought on the questions therein di of, and there is not 
the slightest doubt, according to the anthorities in Washington, that 
in the present conflict it will be the guide for the action of all the 
powers. 

Each power, it is said, will insist that its provisions be lived up to, 
and it is asserted here that on the day of final reckoning disputes 
arising out of the war will be decided in accordance with the provisions 
of this agrrement. 

Article 55 provides: 

“The transfer of an enemy vessel to a neutral flag effected before 
the outbreak of hostilities is valid unless it is proved that such trans- 
fer was made in order to evade the consequences to which an enemy 
vessel, as such, is exposed. There is. however, a 8 if the 
bill of sale is not on board a vessel which has lost ber belligerent na- 
tionality less than 60 days before the outbreak of hostilities, that the 
transfer is void. This presumption may be rebutted.” 

The article further provides: 

“Where the transfer is effected more than 30 days before the out- 
break of hostilities there is an ahsolute presumption that it is valid 
if it is unconditional, complete, and in conform 88 with the laws of 
the countries concerned, and If its effect is such that neither the con- 
trol of nor the profits earned by the vessel remain in the same hands 
as before the transfer. If, however, the vessel lost her belligerent 
nationality less than 60 days before the outbreak of hostilities and if 
the bill of same fs not on board the capture of the vessel gives no 
right to demand damages.” 


TRANSFER AFTER OUTERBAK. 


emcee the transfer of vessels of a belllgerent country after the 
need not be recognized by any of the belligerenta If it can Dot be 
n y any e ren t can no 
ores was the transfer was not made to evade the consequences of 
war. 

There is not, of course, any pretense that the present plan is for any 
Serial aber ie n the world except to avoid the consequences of the war. 

Article 56, containing this rule, is as follows: 

“The transfer of an enemy vessel to a neutral flag effected after the 
outbreak of hostilities is void, unless it is proved that such transfer 
was not made in order to evade the consequences to which an enemy 
vessel is exposed, provided that there is an absolute presumption that 
the transfer is 5 — 


“ If the transfer has been made during a voyage or In a blockade port. 
“If a right to repurchase the vessel is reserved to the vendor. 
“If the requirements of the municipal law governing tbe right to 
fly the flag under which the vessel is sailing have not been fulfilled.” 


NO ESCAPE SEEN. 


These provisions are so clear and positive that there is likely to be 
no escape whatever from them, in the opinion of international lawyers 


and certain experienced men here. 
Furthermore, it will not be le even for the United States to get 


American-owned vessels 8 flags—as practically all of 
them do— under American registry at this late date and secure for them 
exemption from the consequences of war. 

Article 57 of the declaration of London provides that “the neutral 
e of a vessel ıs determined by the flag which she is 
5 In other words, American-owned ships fying foreign flags are subject 
to the same conditions of transfer as vessels fiying the same flag but not 
owned by Americans. The American ownership gives no relief. 

Mr. MANN. Mr. Speaker, I yield five minues to the gentle 
man from Washington [Mr. Bryan]. 

Mr. BRYAN. Mr. Speaker, the great question of the War of 
1812 was the problem of free ships and free trade, the question 
of the United States Government having a right to sail its ships 
with full and untrammeled authority on those ships in all the 
ports of the world. In the final settlement that we got out of 
that war we did not get the rights and privileges that we 
thought we were entitled to when we began the War of 1812. 
The treaty of Ghent was a compromise. 

Now, the question comes up again as to whether we have 
the right not only to accept foreign sailors and naturalize 
them, and meet the whole world and prevent them from impress- 
ing those sailors into their service, but whether we have the 
further right to register foreign ships under our flag, to send 
them forth under the protection of this country, supported by 
the naral power of this country. If this bill is passed, that 
complicated question comes up. I am willing to meet that under 
the circumstances and the emergency that exists. I am willing 
to agree to the proposition that a foreign-built ship that is older 
than five years may come under American registry. I do not 
care how old a ship is that comes under American registery, if 
it is a good ship, if it is able to go over the sea with safety to 
passengers. and if it is worthy of American registry. But it is 
here proposed to pass a permanent law providing that bereafter, 
for all time to come. or until this act is repealed, we shall not 
only recognize the principle of foreign officers and foreign crews 
on our ships, but give to the President of the United States the 
right, without the consent of Congress, whenever he deems it 
right and proper, to waive the rules and regulations requiring 
the watch officers to be either native-born or naturalized Ameri- 
can citizens. 

I do not believe we onght for one moment to permit foreign 
officers to take charge of vessels in the American merchant 
marine. I do not think we ought to pass an amendment pro- 
viding for that at any time But they say that this is an 
emergency, that the existing conditions require it, and that 
under the circumstances we should support it, and that it will 
be unpatriotic if we do not support it. Very well. I suggested 
to the gentleman in charge of this bill that he put into it an 
amendment providing that the privilege or authority given to 
the President of the United States to suspend the laws with 
reference to American citizens on these vessels should expire 
in one or two years. so that it would not be permanent law, 
and in that event I think I could see my way to yield my own 
jndgment to the argument of emergency. But that conld not be 
agreed to. We can not in connection with this bill have an 
amendment that provides that at the end of two years the 
President shall cease to have the authority to waive the law 
which requires that the officers on these ships shall be 
Americans. 

Under present law we permit Chinese crews. The gentleman 
from Illinois [Mr. McKenzie] was asking about Chinese crews. 
We cen have nearly any kind of a crew that a dollar-seeking 
shipowner wants, but the watch officers are required to be 
American-born citizens or naturalized citizens. Now it is pro- 
posed to permit the President to waive that requirement when- 
ever a delegation comes to him and convinces him that it is 
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right, appropriate. and proper to waive it. I do not believe 
that Congress ought to waive it, and far from permitting the 
President to waive it. If it was only for two years, it would 
be a different thing, but after the present administration is 
gone and passed out and another new one has come in, and 
others come and go, that will still stay on the statute books 
until all the provisions established in this House for getting 
legislation through the House and before the Senate and 
through the Senate are complied with and the bill we are 
enacting is repealed. 

I do not believe we ought to go that far. It is true the 
other provision is full of possibilities of conflict and trouble. 
The London convention of 1910, as I heard it read this morn- 
ing, provides that the transfer of registry of a belligerent ship 
to a neutral ship within 60 days before war has been declared 
or during war is presumptive evidence or prima facie evidence 
of fraud, and so it is a dangerous and perilous mission we are 
engaging in. 

Mr. MANN. I yield five minutes to the gentleman from 
Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, for a great many years we 
on this side of the House have realized the importance of build- 
ing up the American merchant marine, and at various times 
bills have been offered intended to accomplish that laudable and 
useful and patriotic purpose. We have foreseen just such con- 
ditions as these that have now arisen. We have realized year 
after year the loss of opportunity on the part of our workmen, 
on the part of our steel and lumber interests, and in the build- 
ing of ships. We have realized the great loss to the American 
public in the payment of sums of money to foreign shipowners, 
and we have realized that the time might come when all Europe 
would be in arms and might deprive us of our facilities for 
transporting our vast surplus of foodstuffs and manufactured 
articles, 

We are now face to face with such a situation, and it is an 
emergency. It is said that something ought to be done. I am 
inclined to think that is true. I scarcely feel like taking the 
responsibility of saying, so far as my vote goes, that we shall 
not do what is suggested, and yet I doubt very much indeed 
whether it will have any considerable helpful effect. In the 
first place, I doubt if there is sailing under any foreign flag 
any new first-class ships that will take advantage of this oppor- 
tunity. We may bring temporarily under our flag a lot of old 
hulks now sailing under flags of various belligerent nations; 
they will carry the American flag; but that will be the only 
thing about them that we will have reason to be proud of. 
They may help somewhat in carrying our goods should general 
war come, as seems likely, but that is doubtful, and there is a 
danger that the moment one of these ships sets forth from our 
ports with an American cargo she will be captured and libeled 
by one of the belligerents. I doubt if under the laws of war 
relating to merchant ships, as they exist and are interpreted, 
the owners of a ship now belonging to a citizen of a belligerent 
power may properly and in good faith take adyantage of the 
opportunity that we propose to offer. 

It seems to me that the transfer we encourage would be con- 
sidered a subterfuge. It would not be intended to be perma- 
nent. They would come under our fiag simply to escape the 
fear or danger of capture under their own flag. They would 
retain their foreign officers and their crews. They would retain 
all these conditions of employment and with regard to space 
for crew and passengers which are abhorrent to us and which 
we have not heretofore tolerated. 

The moment they were compelled to comply with the condi- 
tions as to the personnel and officers and as regards space and 
conditions that we have believed to be essential in ships carry- 
ing the American flag they would probably surrender their 
American register and go back under the flag under which they 
are now sailing. I doubt if the code of morals of the maritime 
world or the laws of war would justify any of the exchanges 
of flags contemplated or hoped for under this bill. I should 
rather expect, if it was attempted to any considerable extent, 
the result would be that the vessel so changing her citizenship 
would be likely to be captured and libeled, and we would fail in 
our efforts to give relief to the American merchant marine and 
get ourselves into complications with foreign nations, 

Still there is a condition that needs remedying, and if we can 
remedy or in any wise relieve the situation which we have 
brought upon ourselves by refusing to pass legislation to build 
up the American merchant marine I shall not stand in the way. 
Therefore I shall vote for the bill in the hope that it may to 
some extent at least aid in affording means for the transporta- 
tion of American exports, and that it will not either perma- 
nently establish a bad precedent as to crews and conditions on 


American ships or get us into foreign complications without 
materially helping our trade. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
man from Pennsylvania [Mr. Moore]. 

Mr. MOORE. Mr. Speaker, I want to thank the gentleman 
from Missouri for answering a few questions when, a little 
while ago, I robbed him of some of his time, but there was one 
question I desired to ask him which I was not able to pro- 
pound, and that was as to the authorship of the bill. 

I did not want to press the gentleman as to whether the bill 
came from the White House or from the Secretary of the Treas- 
ury or whether it came from any outside source, but I did want 
to know whether it originated in the committee. An answer 
to that question would have been important, because the bill 
comes iuto the House without being printed and we had no 
opportunity to study the effect of it. 

Mr. UNDERWOOD. Mr. Speaker, does the gentleman de- 
sire to have his question answered? 

Mr. MOORE. Yes. 

Mr. UNDERWOOD. Mr. Speaker, I will state to the gentle- 
man that on last Friday the President of the United States re- 
quested me to investigate this situation and report the facts to 
him in a bill. Judge ALEXANDER and myself conferred with 
Mr. Chamberlain, the head of the Navigation Bureau of the 
Commerce Department, and this bill was prepared by Mr. 
Chamberlain in accordance with the suggestions that Judge 
ALEXANDER and myself made to him. Subsequently, after it 
was prepared, it was submitted to the President as it now 
stands and was drawn and met with his entire approval, and 
he authorized me to say that he desires its passage. 

Mr. MOORE. Mr. Speaker, I thank the gentleman yery much 
for that statement and would ask him this further question, 
whether his view of this bill is that it is an emergency bill, 
pure and simple? 

Mr. UNDERWOOD. Absolutely, so intended. 

Mr. MOORE. I thank the gentleman. That answers the 
question which to my mind is of great importance in this 
matter. We have come into the House this morning, each one 
of us with knowledge through the newspapers that a great 
international foreign war is impending, and everyone with a 
desire to keep as far aloof from that war, so far as American 
interests are concerned, as is possible. Two measures of very 
great importance have been brought in on stress of the news 
of which each one of us is possessed. The first was an emer- 
gency measure with reference to the extension of the currency 
system, as provided for in a previous Congress for the relief 
of the people of the United States and for their protection. 
That was passed by the almost unanimous vote of the House. 
Under the same cover of an emergency comes this bill, which 
proposes to amend several of the navigation laws of the coun- 
try—laws that were intended for the protection of American 
shipping, to safeguard the interests of those who build ships 
and of those who sail the ships, as well as to protect the inter- 
ests of those who do shipping business in the United States. 
Gentlemen have spoken of the great preponderance of business 
that is carried in foreign bottoms. That is true. The Ameri- 
can merchant marine is not what we would like it to be, but 
the great American market is so yastly superior to the foreign 
business carried in foreign bottoms that we have reason to con- 
sider protecting what we have in that American market. 

The main business that comes to and goes from our shores 
in foreign bottoms. vast as it is, is insignificant compared with 
the business of the United States. I assume, also, that we 
want to protect that business of the United States against 
any international trouble. ‘Therefore, if we are about to re- 
vise our navigation laws by a measure that is intended to 
cover only on emergency, but which will, as some of us be- 
lieve, prove to be permanent law, then we have to con- 
sider whether by the enactment of that legislation, be it emer- 
gency or permanent law, we shall involve ourselves with for- 
eign nations. It is proposed that we proceed to buy up foreign 
ships; to put on them foreign seamen; to give the President 
of the United States discretion with regard to survey and 
measurement. And for what purpose? To enable some of our 
exporters to carry out the orders they have with foreign coun- 
tries. orders concerning which they have notice now that there 
is very great risk. I say, there is a question whether in the 
enactment of this law we are so safeguarding ourselves that im- 
mediately we secure these foreign-built ships, these foreign- 
manned ships, these foreign-measured ships, and they pass be- 
yond the 3-mile limit with American cargoes for belliger- 
ents, they are not subject to seizure and will not inyolve us in 
international complications. 

I do not want to stay any patriotic move made by gentlemen 
on the other side. I trust, however, this is only an emergency 
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measure. I want to see the welfare of this country advanced 
and its interests protected upon land and sea, but we should 
be careful to avoid entangling this Nation in this foreign 
turmoil. 

The SPEAKER pro tempore, The time of the gentleman from 
Pennsylvania has expired. 

Mr. MANN. Mr. Speaker, I yield five minutes to my col- 
league, the gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, the American manufacturers, 
the American farmers, mechanics, artisans. financiers—ill— 
are looking to the Congress of the United States to-day to do 
something which will enable them to meet the emergency which 
is upon us. We have the greatest crop the country has ever 
known. We can not use all of the cereals that we have raised. 
We want to ship them abroad. The world needs them. We 
have not the vessels with which to make these shipments. The 
enactment of this law will furnish these vessels, if men in this 
country are willing to invest their money in the ships needed 
for American registry. We are not buying ships; we are not 
passing any law that obligates the Government of the United 
States to buy ships. We are simply affording the American 
people an opportunity to invest their money in an enterprise 
that will maintain the prosperity of America and its people. 

I am going to vote for the bill. I do it with some misgivings 
however. because of the fear that we may find ourselves in com- 
plications with the nations abrond. but if the enactment of 
this law or any other law will give greater assurance of con- 
tinued American prosperity than could exist without the enact- 
ment of the law, then, I say. without fear of suecessful contra- 
diction, we have only performed our Guty when we vote for it, 
and if we fail to pass the law that will give assurance of con- 
tinued American prosperity, we have failed in the performance 
of our duties, as men who sit here and speak for the American 

ple. 

Mr. MOORE. Mr. Speaker, will the gentleman yield? 

Mr. MADDEN. Certainly. 

Mr. MOORE. Suppose we buy one of these foreign ships, 
put the American flag upon it, lond it with a cargo of grain 
for belligerents in France, and it is seized by the German 
Navy, what then? 

Mr. MADDEN. Well, that is a contingency we will have to 
meet when we reach it. 

Mr. MOORE. Will not we have to defend that ship and de- 
fend that fing? 

Mr. MADDEN. The flag of the United States will be de- 
fended in every land and on every sea by all the power of the 
American Government. [Applause.] And I take it that when 
we fly the American flag on a ship carrying goods made by the 
American people we are going to protect that ship and that flag, 
no matter where the ship may be. 

Mr. MOORE. The gentleman spoke 

Mr, WEBB. Win the gentleman yield? 

Mr. MADDEN. I do not yield to anybody now. 

Mr. MOORE. The gentleman spoke of peace is morning 

Mr. MADDEN. And I am for peace always, never for war; 
but I am for peace with honor and only for war when the honor 
of the Nation is involved. but I am for the prosperity of the 
American people, and if from prosperity war comes, I am for 
war. I am first an American, then a Republican. [Applause.] 
I am for the flag wherever it may be, and if we can register 
ships made abroad and fly the American flag on those ships 
for the transportation of American products I am for the regis- 
tration of those ships to carry our goods to the end of the 
world under any and every circumstance. [Applause.] I yield 
back the balance of my time. 

Mr. MANN. How much time has the gentleman yielded back? 

The SPEAKER pro tempore. One minute. 7 

Mr. MANN. I yield four minutes to the gentieman from Call- 
fornia [Mr. Curry]. 

Mr. CURRY. Mr. Speaker, it seems that the enactment of 
this law is asked for by American shippers. I am fearful that 
it is one that will embroil us with European belligerents. King 
Solomon was a very wise old King, and he said in one of his 
proverbs: 

He that passeth by, and meddleth with strife belonging not to him, is 
like one that taketh a dog by the ears. 

Tt may not be hard to take hold of the dog by the ears, but 
it may be hard and dangerous to let go. This proverb may with 
propriety be applied to nations as well as to individuals. I do 
not think it will do the American people and Members of Con- 
gress any harm once in a while to read Washington's Farewell 
Address und become conversant with the Monroe doctrine. The 
greatest danger that confronts America to-day is our recent 
proneness to interfere in the politics, quarrels, and wars of non- 
American States. 


Section 55 of the International Naval Conference. signed at 
London February 26. 1909, ratification advised by the Senate 
April 24. 1912. not ratified by the Senate of the United States, 
but ratified by some of the foreign nations, reads as follows: 


The transfer of an enemy vessel to a neutral flag. effected before the 
outbreak of hostilities, is valid, unless it is proved that such transfer 
was made in order to evade the consequences to which an enemy vessel 
is exposed. There is, however, a presumption. if the bU? of sale is not 
on board a vessel which has lost her belligerent nationality less than 
60 days before the outbreak of hostilities, that the transfer is void. 
This presumption may be rebntted. 

Where the transfer was effected more than 30 days before the ont- 
break of host'lities. there is an absolute presumption that it is valid 
if it is unconditional, complete, and in conformity with the laws of the 
countries concerned, and if its effect is such that neither the control of 
nor the profits arising from the employment of the vessel rema'n in the 
same hands as before the transfer. If, however, the vessel lost her 
belligerent nationality less than 60 days before the outbreak of hostili- 
ties, and if the bill of sale is not on board the capture of the vessel 
gives no right to damages. 


Now, what is contraband of war? We all know, but here is 
what the protocol says: 
CONTRABAND OF WAR. 
ARTICLE 22. 


The oath Polyps articles may. without notice, be treated as contraband 
of war under the name of absolute contraband: 

(1) Arms of all kinds, ineluding arms for sporting purposes, and 
their distinctive component parts. 

(2) Projectiles, charges, and cartridges of all kinds, and their dis- 
tinctive component parts. 

(3) Powder and explosives specially prepared for use in war. 

(4) Gun mountines. limber boxes. limbers, military wagons, field 
forges, and their distinctive component parts. 

5) Clothing and equipment of a distinctively military character. 

(6) All kinds of harness of a distinctively military character. 

7) Saddle, draft, and pack animals suitable for use in war. 
ae 1 Articles of camp equipment, and their distinctive component 

49) Armor plates. 

10) Warships. including boats, and their distinctive component parts 
of such a nature that they can only be used on a vessel of war. 

(11) Implements and apparatus designed exclusively for the manu- 
facture of munitions of war, for the manufacture or repair of arms, 
or war material for use on land or sea. 

ARTICLE 23. 

Articles exclusively used for war may be added to the list of absolute 
contraband hy 9 aration, which must be notified. ; 

Such notification must be addressed to the Governments of other 
pomers, or to their representatives accredited to the power making the 

eclaration. A notification made after the outbreak of hostilities ts 
addressed only to neutral powers. 


ARTICLE 24. 


The following articles. susceptible of use in war as well as for pur- 
poses of peace may. without notice. be treated as contraband of war 
under the name of conditional contraband : 

(1) Foodstuffs. 

(2) Forage and grain suitable for feeding animals, 

* Clothing. fabrics for clothing, and boots and shoes suitable for 
use in war. 

(4) Gold and silver in coin or bullion: paper money. 

(5) Vehicles of all kinds available for ase m war and their com- 
ponent parts. 

t6) Vessels, craft. and boats of all kinds; floating docks, parts of 
docks, and their component parts. 

(7) Railway material both fixed and rolling stock, and material 
for telecraphs. wireless telegraphs and telephones. 

18) Balloons and flying machines and their distinctive component 
parts, together with accessories and articles recognizable as intended 
for use in connection with balloons and flying machines. 

_ (9) Fuel: lubricants. 

(10) Powder and explosives not specially prepared for use ip war, 

(11) Barbed wire and implements for fixing and cutting the same. 

(12) Horseshoes and shoeing materiats. 

(13) Harness and saddicry. 

(14) Field glasses, telescopes, chronometers, and all kinds of nauti 
cal instruments. 

ARTICLE 25, 


Articles susceptible for use in war as well as for purposes of peace 
other than those enumerated in articles 22 and 24 may be added to 
list of conditional contraband by a declaration, which must be 
3 in the manner provided for in the second paragraph of arti- 
c ~ 
ARTICLE 26. 


If a power waives. so far as it is concerned, the right to treat as 
contraband of war an article comprised in any of the classes enumer- 
ated jn articles 22 and 24 such intention shall be announced by a 
declaration, which must be notified in the manner provided for in the 
second paragraph of article 23. 


ARTICLE 27 


Articles which are not susceptible of use in war may not be de- 
clared contraband of war. 
ARTICLE 28. 


The following may not be declared contraband of war: 

(1) Raw cotton. wool. silk, jute. fax. hemp. and other raw materials 
of the textile industries. and yarns of the same. 

(2) Oil seeds and nuts: copra. 

(3) Rubber. resins. cums. and lacs: hops. 

(4) Raw hides and horns. bones and 578105 

45) Natural and artificial manures, including nitrates and phos- 
phates for agricultural purposes. 

(6) Metallie ores. 

(7) Earths. clays, lime, chalk, stone, including marble, bricks, 
slates. and tiles. 

18 Chinaware and glass, 

9) Paper and paper-making materials. 

(10) Soap. paint. and colors. 


articles exclusively used 
in their manufacture, and varnish, 
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(11) Bleaching powder. soda avh. caustic soda, salt cake, ammonia, 
sulphate of ammonia. and sulphate of copper. 

(12) Agricultural. mining textile, and printing machinery. 
Precious and semiprecious stones, pearls, mother-of-pearl, and 


Clocks and watches other than chronometers. 

Fashion and fan-y goods. 

Feathers of all kinds, hairs. and bristles, 

Articles of household furniture and decoration; office furniture 
and requisites. 

If this bill should pass, a foreign corporation could sell its 
ships to an American corporation and bave the benefit of the 
protection of the American flug, while all of che stuck of the 
corporntion, with the exception of the few shares necessary to 
be held by its officers to qualify them to act, might be beld by 
the original foreign stockholders, and still the transfer might 
be held by this Government to be made in good faith. But 
would it be so looked on by the belligerents? Wouk it be su 
held according to international law? Would our country so 
look on it if conditions were reversed? 

Ahere is no doubt in my mind that as soon as we pass this 
law some foreign Governments will immediately pass laws mak- 
ing it trenson for their subjects to take advantage of it, and tha 
Americun flag will not protect vessels so transferred from seizure 
as contraband of war. The seizure of one such ship would im- 
mediately embroil us in trouble with the nation that mede the 
capture, 

Should this bill be enacted. and T think it will be, I wish to 
eal! the attention of Congress to the fact that there are snf- 
cient deck officers and engineers unemployed in the United States 
to officer all such ships likely to take ndvantage of the law. Ou 
the Pacific const there ure at the present time 400 unemployed 
merchant marine deck officers—250 in San Francisco, 50 in 
San Pedro, and 100 on Puget Sound. 

if it were in order under the rule under which the bill is being 
considered, I would offer a substitute for it. The substitute 
would provide that $30.000,000, or so much thereof as may be 
necessary, he approprinted and placed in the hands of the Presi- 
dent to be used by him to build, purchase, and operate ships for 
commerce and trude. Under that provision ships bought by the 
Government would certainly be bought in good faith, notwith- 
standing the fact that the law was enacted as an emergency und 
temporary mensure. 

The SVEAKER pro tempore. 
expired. 

Mr. CURRY. I ask unanimous consent to extend my remarks 
in the RECORD. 

The SPEAKER pro tempore. 
quest of the gentleman from California? [After a panse.] 
Chair hears none. 

Mr. ALEXANDER. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. Is there objection? [After a 

use.] The Chair bears none. 

Mr. MOORE. Mr. Spenker. I make the same request. 

Mr. MONDELL.. Mr. Speaker. 1 make the same request. 


The time of the gentleman has 


Is there objection to the re- 
The 


Mr. UNDERWOOD. Mr. Speaker, may I make a general 
request? I ask unanimous consent that all gentlemen who un ve 


spoken on the bill may hive the right to revise and extend their 
reuurks and other gentlemen may have the right to print within 
five days on the bill. 

Mr. MANN. I am going to object to that. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unaninious consent that all Members who have spoken on 
this bill be given the right to extend and revise their remarks 
and that all gentlemen umy be given the privilege of printing 
their remarks for five days. Is their objection? A 

Mr. MANN. I object. Mr. Spexker, I field five minutes to 
the gentleman from Pennsylvania [Mr. TEMPLE]. 

Mr. TEMPLE. Mr. Speaker, for the second time in one day 
we are called upon to vote for an emergency measure in baste, 
and this time in such haste that the bill has not been printed 
aud is not available for examination by Members of the House. 
Now, there may bave been some reason for great baste with 
regard to the emergency currency bill, but it is hard to see how 
the shipping interests of the country conld suffer very much if 
we should take time to print this bill und study it. 

The bill provides for American registration, under certain con- 
ditions. for foreign-built vessels, and the renson give. for the 
proposed legislation is that our foreign commerce is likely to be 
yery much disturbed by the war that bns already begnn and 
which. before long. is likely to Involve most of the great mari- 
time nations of the world. Why will that war disturb our for- 
eign commerce? The reason is obvious. Ninety per cent of 
our $4.000.000,000 of exports and imports is carried in foreign 
bottoms, and these vessels, many of them. will be taken out of 
commercial channels. They are subsidized vessels of he powers 
whose flags they fly, and they will be subject to duty as auxil- 


lary vessels of the navies. Of course, they can not b> of much 
use as fighting vesrels. but some of them are fast and can serve 
as scouts, while others will be used as transports or supply 
ships. That is where some of them will go. ‘Those that remnin 
in the carrying trade will, of course, be subject to capture by 
the warships of their enemies, and therefore very much dis- 
turbed in their attempt to carry our trade. 

Other disturbances to sea-borne commerce will affect Amer- 
ican vessels as much as those of any other power. There will 
ve blockades of many „r all of the ports of the warring nations, 
and it makes no difference what flag the vessel carries that at- 
tempts to run a blockade. it will be subject to capture, Amer- 
ican vessels will have no privileges above the vessels of any 
other country. 

Also vessels that carry contraband—and foodstuffs may be 
contraband—will be subject to capture. The continental doc- 
trine of contraband and the American doctrine are not the 
sime, According to the one. for example, food will be contra- 
hand if it is destined for the use of a fleet or for troops in the 
field; according ta the other. the destined use of the article 
will have no bearing on the question. whether it is contraband 
or not contraband. Therefore owing to the difference which 
prevails on the Continent and in our own country disputes will 
arise, and the nentral character of our ships will not save us 
from these disputes. 

Mr. MOORE. Will the gentleman yield? 

Mr. TEMPLE. For a question. $ 

Mr. MOORE. Suppose we were sending raw cotton to Ger- 
meny under the American flag in one of these foreign-butlt 
ships which had secured American registry. which was to 
be made up into army uniforms. and it was seized on the high 
seas by a warship of France. what would be the consequence? 

Mr. TEMPLE. If ve did nat recognize the seizure as legiti- 
mate. we would have a controversy with Germyny abont it. 

Mr. JOHNSON of Washington. Is it not a fact that American 
ships flying the flag of the United Sta es and loaded with doue 
were seized and held in Asiatic waters during the Russo-Jap- 
anese War? 

Mr. TEMPLE. If they are carrying contraband. or if they 
tr- to break thronch a blockade, the neutral vessels of the 
United States are just as subject to capture as any other. Now, 
it seems to me that if this bill is passed it will not crente any 
more vessels. We will have to buy. if we buy at all. either 
vessels thut belong to some of these belligerents. in which case 
the question of fraudulent transter will de raised. or we will 
buy véssels that belong to citizens or subjects of some nentral 
power. They will be just as free from enpture under any other 
flag as they would under ours. If we buy belligcrent vessels, 
we nre hunting trouble. The neutral vessels we do net need to 
82 becuuse we cun ship our goods in chem without buying 
them. * 

To illustrate the danger of transferring vessels of a belligerent 
to a neutral flug. I would like to call attention to section 344 of 
our cousular regulations, ns quoted in the second volume of 
John Bassett Moore's Digest of International Law. as follows: 

Consul's responsibility: The authority of a consular officer to authen- 
ticate the transfer of a foreign vessel ix wide in Its effects and imposes 
great responsibility In making him. in the first instance at least, the 
sole Judge of the d faith of the transaction, The question of the 
honesty and good faith of such a sale rises into the gravest importance 
in the event of a war betwern two or more powers in which the Gov- 
erament of the United States is a neutral. In such a war experience 
justifies the expectation that the citizens or sulijects of one or more of 
the belligerents will seek to protect their sh'pping by a transfer to a 
neutral flag. In same instances this may henestly be done, but the 
sales of the vessels of belligerents In apprehension of or in time of war 
are always and properly liable to suspicion, and they justify the 
str'ctest inquiry on the part of the bellicerent who may thereby have 
been defrauded of bis right to capture the enemy's property. he ac- 
ceptance of the pretended Shirt p 4 of a vessel under these cireum- 
stances may be very profitable. and the temptation to abuse his trust in 
such a case to which a consular officer is subjected may he too great 
for es bo of ordinary integrity, discernment. and firmness to with- 
stand. Instances are not want'ng in which citizens of the United 
States who were wholly incapable. from their previous well-known con- 
dition and pursuits, of making such a purchase have appeared as owners 
under sales of this character and have sought for them the protection 
of the Government. 

Now. it seems to me, with the definite announcement which 
has been made here that this bill is Intended to be an emer 
gency bill to meet the situntion caused by the Eurepenn war, 
the presumption of frand in the transfer of foreign vessels to 
American registry would be held by a belligerent to be very 
great. Therefore the dangers that He in this bill seem to me to 
be so great that I must vote against it. 

To recapitulate: There ure four ways in which the war is 
going to interfere with our foreign commerce. First. many 
merchant ships of the belligerents will be enlled inte the naval 
services of their respective countries. Second, those that con- 
tinue in the merchant marine will be subject to capture. Third, 
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neutral ships carrying contraband will be subject to capture. 
Fourth, blockades will seriously interfere with all commerce 
bound to any of the countries engaged in the war. 

We can not buy merchant ships of the class first mentioned ; 
they will be in the navies. If we buy ships of the second class, 
we buy trouble. It will be of no use to buy vessels of the third 
and fourth classes, because as neutrals they already have all 
the rights they would have with American registry. 

The SPEAKER pro tempore (Mr. Bowprte). The time of the 
gentleman has expired. 

Mr. MANN. Mr. Speaker, how much time remains? 

The SPEAKER pro tempore. The gentleman from Illinois 
{Mr. Mann] has 10 minutes and the gentleman from Missouri 
[Mr. ALEXANDER] has 20 minutes. 

Mr. MANN. I hope the gentleman from Missouri [Mr. 
ALEXANDER] will use some time now. 

Mr. ALEXANDER. We have but one speech on this side. 

Mr. MANN. But one speech to close? 

Mr. ALEXANDER. Yes. 

Mr, MANN. Mr. Speaker, we export $2,000,000,000 worth of 
products a year and over. We import a billion and a half dol- 
lars’ worth a year. And while a portion of these exports and 
imports are from Canada and Mexico, a great bulk of them 
must go on the high seas because of the fact—at least, that is 
my opinion—that men in this country receive higher pay than 
they do elsewhere, and that commerce on the high seas must 
be open to the world, and we do not have the foreign commerce 
in American bottoms. American capital has been better paid 
in other enterprises; or, if invested in shipping, by the purchase 
of stock in foreign companies, where the men operating the 
ships receive lower pay than Americans will work for when 
they get higher pay at home. Whatever may be the reason, 
not 10 per cent, it is said, of this commerce is carried in Ameri- 
can bottoms. 

Now, we are confronted with a situation where those nations 
of the world owning the bulk of the shipping may be at war, and 
their vessels be subject to capture as prizes by their enemies. 
Hence it is not practicable for them to engage in regular and 
safe commerce on the high seas. Shall we, then, destroy our 
foreign commerce? Shall we let our goods and produce, ready 
for export, rot or rust on our own shores? Or shall we en- 
deayor to provide some method by which our cotton and our 
grain may be sent abroad, together with those manufactured 
products which we have been sending abroad to a large ex- 
tent? American vessels on the high seas, so long as we are 
neutral, are free from seizure, unless they are carrying contra- 
band of war. 

I do not know whether it is possible to get American capital 
to buy these foreign vessels, many of which will be practically 
useless otherwise for some years if war actually occurs. But 
they can not buy them now and use them. Unless there is 
some ship room furnished, we can not send abroad our ex- 
ports; we can not get rid of our cotton and our wheat. To-day 
the elevators are filled with wheat at all of the export points. 
. To-day the railroads are refusing to carry wheat at all, be- 
cause there is no place to store it. We have the foreign demand 
for it. It is sold abroad, but the foreign vessels are not safe 
in carrying it. Will we authorize, under these conditions, our 
citizens to invest American capital in the purchase of foreign 
vessels and carry abroad our produce that we wish to sell to 
foreign peoples? 

The question ought to answer itself. Here is an emergency 
which we all recognize, It is idle to say we would not do this 
uncer normal conditions, because we do not have normal con- 
ditions. We want to send abroad our produce and our manu- 
factures. We can only do it, if this war occurs, in vessels fiy- 
ing the American flag. We can not build them in time to 
meet the emergency. We can not send our stuff abroad unless 
we own them. Other people have them who want to sell. Will 
we buy? It is to our financial interest to make the money 
which is made out of the carrying trade. It is to the interest 
of our country to sell our produce abroad. Both interests join 
in favor of giving the American citizen and American capital 
the opportunity which the world has offered to enrich our own 
country and protect our own people. Therefore I think the bill 
ought to pass. [Applause.] 

The SPEAKER pro tempore. The gentleman from Alabama 
IMr. Unperwoop] is recognized for 20 minutes. 

Mr. UNDERWOOD. Mir. Speaker, for many years I have 
favored legislation that would build up an American merchant 
marine that would be commensurate with the needs of our 
commerce and in keeping with the wants of this great Nation. 
TI do not contend for one moment that the bill that is now pend- 
ing before the House supplies that demand. It does not. If 
the American people and the American Congress really desire 


a merchant marine, there is legislation needed in the future to 
accomplish that result. 

But to-day we face an emergency. To-day the question that 
confronts us is the question as to whether your clevators will 
be crowded with wheat this fall, selling at 25 cents a bushel 
and a surplus stock on hand that destroys the price; as to 
whether your warehouses will be filled with cotton that this 
country can not consume, and whether the price of your cot- 
ton shall go to 4 and 5 cents a pound, with all the attendant 
evils that may come from that condition; or whether, at least 
to some extent, you will attempt to relieve the situation. 

I do not contend for a moment that this bill more than at- 
tempts to relieve the present sitnation. I have some figures 
here in my hand that were prepared by the Bureau of Naviga- 
tion of the Department of Commerce showing our exports for 
last year and the countries that consumed them: 


Figures for fiscal ycar cndcd June 30, 1913, are the latest available. 


Exports from the United States to Europe $1, 479, 074. 761 
To Great Britain ee 


597, 149, 059 


( T TTT a 331, 684, 212 
TO OT YS SRR SS EES Sea SS Ww ae 146, 100, 201 
To the Netherlands. 125, 909, S62 
To Italy 76, 285, 278 
To Belgium.. 66, 845, 462 
To Spain $1, 471, 723 


To Russia ea 
To Austria-Hungary 
All other Europe 


25, 103, 795 
23. 220, 09 
54, 044, 473 


ni phat he, PN r 8 1. 479, 074, T61 


Value of our principal articles of export to Europe for fiscal year ended 
June 30, 1913. 


Cotton (unmanufactured) .-_----..----------------- 224, 783, 009 
Breadstulfs USA RE STSCI REIS 8 III RO EE ALE 7443 108, 000 
Ce eed Cat SRE UE NE ae PL TD 2 PS een 128, 421, 000 
BYCRIS ORC Se ioe ae 117, 765, 000 
n 8&8, 251, 009 
Oil enke 27, 934, 000 
Woods, lumber, ete- 47, 406, 000 


Iron, steel, ete 53, 824, 000 


Tobhs ess 37. 792. 000 
CC chi ais A eo et eee ie See tag 23, 907, 000 ` 
Agricultural implements S 18. 867. 000 


Nu val stores 17, 191, 000 
7. 375, 000 
6. 256, 000 

8 7,571, 000 

Cars, autos, etc 

PROT ree hear ee ea ae oe 

Coal 

All 


4 
1, 288, 000 
505, 178, 000 


PDGRRL OX DOPER Aga ste et tebe tae coer ee cre aed fet 479, 074, 000 


They show that our exports to Europe last year were $1,479,- 
000.000. Of that amount we exported $224,000,000 of cotton, 
$142,000,000 of breadstuffs, and $117,000,000 of meats. 

Now, there are three agricultural products, amounting to over 
$602,000,000, nearly half of your exports, and how are you 
going to get them to Europe? 

The Bureau of Foreign and Domestic Commerce does not 
print the value of exports to Europe according to the flag of 
the exporting ship. The following table of the number of 
voyages and net tonnage of the ships gives a fair measure of 
the distribution by flag of our export transportation to Europe: 

Clearances of vessels from the United States for Europe during the 
fiscal year 1912 (note these figures were not printed in detail by the 
Bureau of Foreign and Domestic Commerce for 1913. The totals for 
the two years are nearly the same, and national proportions will not 
vary much). The figures, of course, include the repeated voyages of 


the same ship to Europe in a year. The ship's tonnage is 100 cubic 
feet, which will carry 80 bushels of grain or 24 tons of coal. 


Net ton- 


Nationality. nage. 


9,814, 597 


573 


Grand total „„ — 2 17,165, 548 


1914. 
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For the fiscal year 1913 onr exports to Europe were valued 
at $1,479.074.761. the net tonnage of clearances from the United 


States to Europe, 19.072.430 ship net tons, so each net ton of 


ship space averaged $78 worth of cargo carried per trip. 
Clearances for Burope, i913, 


#91 
187,017 


saseeBon sees A8 


— 
~= 
whol 


2A. S 8 % BEB 28 


8 


19,072,439 


The net tonnage for the year 1912—the figures were not 
printed for 1913. so that I bave to give the figures of 1912— 
show that. of yonr commerce carried to Enrope in that year, 
9.814.000 net tons were carried in British ships, 3.026.000 net 
tons were carried in German ships, and 881.000 net tons were 
carried in French ships. In other words. over 51 per cent of 
your tonnage to Europe was carried in British ships and 17 
per cent in German ships, making two nations alone carrying 
GS per cent of your export tonnage to Europe. 

On the other hand. the lamentable condition confronts us 
that the tounage carried in American ships amounted to only 
803.000 net tons. or 1.7 per cent of your European export trade 
that was carried in American vessels. 

Now. from these figures I want to call your attention to this 
fact. that if you exclude the ships of Great Britain. France, 
Germany. Russin. and Austria from the sen, only enough ships 
are left from the bilance of the world that were in the foreign 
trnde in 1812—and the same conditions existed in 1913—to 
carry abont 14 per cent of your European exports. 

What does 14 per cent of your European exports mean? 
That tonnnge, if it continued all the year round. would carry 
about 190.000 000 bushels of whent—not enongh to carry your 
export wheat that is to go out this year. If the entire tonnage 
of those ships were devoted to carrying your export cotton. 
it would carry only about 7000000 bales—about the normal 
export of the crop of Americu to Europe tu-day—aud no 
whent. 

The passenger steamers on regniar lines are. of course, the 
most valuable ships and those most likely soon to be with- 
drawn. 

The Cunard fleet is retained under postal and admiralty sub- 
ventions by the British “overnment as naval cruisers, Brit- 
ish subjects only can own Cunard shares. 

The faster North German Lloyd steamships are German naval 
auxiliaries. 

The mil steamers of the Compagnie Generale Transatlan- 
tique are French naval anxilinries. 

Following are the clearances of passenger ships from the 
United Stutes for Europe during the calendar xenr 1913: 


Trans-Atiantic passenger toyvages from the wet States to Europe 
during the calendar year 19 


VOYAGES FROM UNITED STATES TO 5 8 


British: 
White Star Line (Internationa! Mercantile Marine Co.) —— 127 
COHEN RB ene ea oe a A ae 195 
Leyland Line (International Mercantile Marine Co. 53 
W Transport Line (International Mercantile Marine a 
PAuiadelphin’ (international: Mureanthe Marius Cercle 23 
ae Red Star Line — Mercantile Marine = 
9, 

Uranium Steamship Co- SORE R TALI ES — 22 
Warren Line SEPEREN NAE ae 6 

478 


German : 
D r ae 
Hamburg-Amerlcan — . — LO 
302 
Á i 
Italian : 
Lloyd r 18 
Navigazione Generale Italiana ---——- 18 
Lloyd Sabando— — 14 
EA fe. aS aR eS aN 14 
Oru at eben ae la ne Reel MEE TS EN 16 
1 r!!! TT.... 11 
73 
SS 
9 e ie G le Tr: la 114 
some e Generale 6 ee etree 
8 eee — 44 
— o 
158 
E 
Norwegian: 
. e etc ee nen T 
Norway-Mexico Gulf Co 5 
12 
ss ' 
Greek: 
Greek — i eiis 7 
National Greek Line 8 
13 
= 
Belgian: Belgian Red Star Line (International Mercantile 
G r . MARN 20 
N Austro-American Line---_---------------___ 31 
a Holland-American I ine TH, 49 
Janish: Scandinavian-American Line — — 31 
7 Russian-American Line aa 30 
Spanish : Compania Transatlantica de Barcelona = 12 
United States: 
American Line (International Mercantile Marine Co. 40 
American Red Star Line (loternational Mercantile Marne 
oS SEN SD 23 
63 
Total — 1,300 


I have carefully gone over the American seagoing merchant 
fleet; a very small number may atiord relief under our own 
flag. 

Our only trans-Atlantic steamers are the four American Line 
steamships, St. Louis, St. Paul. New York, and Philadelphia, 
and the American Red Star S. S. Finland and S. S. Kroonland. 
The four mail steamships do not carry much cargu, siy. 6.000 
ton aàavoirdupois: the Finland and Kroonlend, 7.927 net, can 
curry about 16.000 tons avoirdupois euch per voy:ge. 

Our ships on the Pacific and in trade with Cuba, Mexico. and 
the coastwise ships, in the muin, already ure employed. None 
of our coastwise ships ure now xdapted to the export of grain 
or cotton across the Atlantic. They would require fitting for 
the purpose, and most of them have not the coal capacity. 
Again, our spare coastwise ships, if any, must be used to fill up 
gaps in our near-by foreign trade; for example, German ships to 
the British West Indies will withdraw. 

The available fleet for relief is the American-Hawatian fleet 
of 26 cargo steamers, built for the Panama Canal trade, soon to 
be open. Bull & Co. and Luckenbach have a few small tramp 
stenmers for miscellaneous cargo, but they are not grain or 
cotton ships. 

The probable European neutral maritime flags: Norway, Swe- 
den. Denmark (7), Netherlands (2), Belgium (). Spain. Ad- 
mission to the flag of these countries, especially Nerway, is rela- 
tively easy. 

Now, that is the condition that confronts us. Some gentle- 
men sity that this is not an emergency measure. If you do not 
ship your agricultural prodnets to the European markets, it 
nienns disaster to every agricultural community in the United 
States. 

Refore I explain the bill I wish to call to your attention the 
further fact thnt this not only means the admitting of foreign 
ships to American registry, it means the admission of ships 
that are owned to-day by American citizens and American cor- 
porations to American registry. and nuthorizes them to fly the 
American flag instead of a foreign flag. 

I have in my hand a letter, which was delivered to me ¢ few 
moments ago, from the Bureau of Navigation of the Depart- 
ment of Commerce, in which the fact is called to my atten- 
tion that the New York & Pacific Stenmsbip Co. (Ltd), an 
American corporation, has 11 sbips under the British fing that 
have a capacity of 36.444 net tons, and yet tbere are only three 
of them that could come in under the present law, because the 
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remainder of them were built more than five years ago. I will 
print the names and tonnigs - 

New York & Pacific Steamship Ll haa (W. R. Grace & Co., New 
s ork). 


The United Fruit Co.'s vessels, owned by an American cor- 
poration flying the British flag, are nearly two dozen in num- 
ber, which could come in under this law, if you pass it; but 
most of them could not come under our flag if you do not pass 
this bill. because the ships are over 5 years old. I will present 
the names and tonnage: 

Vessels owned by subsidiary companies of the United Fruit Co. 


Name of vessel. 


j 
æ% 
* 


Dr 


885 


Bass 
22229882 

8 

28 


288 
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2825 
38338222 


a 
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> 
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The Red Star Line is, I understand, an American-owned line 
now flying the Belgian flag. Of course, that is a neutral flag at 
this time, although nobody can predict what it will be a week 
or a month from now. That line has five large vessels. all of 
them built more thun five years ago. with a tonnage capacity of 
nearly 42,000 net tons, that can come under the American flag 
if we puss this law, and now owned by American citizens. I 
will print the names and tonnage: 


Red Star (Belgian). 
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These ships alone would bring to our flag and to our country 
vessels that to-day belong to American citizens, flying a foreign 
flag, with a net tonnage of 232.000 tons. So it is futile for 
gentlemen to say that nothing will be accomplished by this bill. 
Every bit of tonnage that we bring to the American flag will 
help in this emergency. But the contention is mude here that 
we are going to violate the neutrality laws if we pass this bill. 
What are we about to do? We have already, two years ago, 
p ssed a bill authorizing foreign ships that were not over 5 
years of age to take American registry. This bill merely 
wipes out the 5-year limitation, and allows all foreign-built 
vessels to take American registry 

Mr. BRYAN. If they are owned in America. 

Mr. UNDERWOOD. Provided, in both instances, they are 
owned by American citizens or American corporations. 

Mr. HARDY. Win the gentleman yield right there? 

Mr. UNDERWOOD. For a question. 

Mr. HARDY. In doing thst, are we not placing the United 
States in the same category as is now every other nation? 

Mr, UNDERWOOD. So far as I know, identically the same. 
Other nations to-day admit foreign ships to their registry with- 
out limitation. We are merely passing a law to-day to put our 
country on the same basis as the ships of foreign countries. 
Can any European country complain of that? 

Mr. TEMPLE. Does not the gentleman think that when 
we are asked to pass a bill which changes the general policy 
of the United States in a matter so important as this we ought 
to have printed copies of the bill? 

Mr. UNDERWOOD. I think it is not undue haste to ask 
any man of average intelligence in this House to consider a bill 
of three sentences. Is there any man in this House who does 
not understand the proposition? We are not affecting the law 
of to-day as to ownership. There is not one word on that sub- 
ject in this bill. We are eliminating the time limit. That is all 
there is on that. The other propositions are just as simple. 
They authorize the President of the United States, in case of 
an emergency, in his discretion to waive temporarily the law 
that requires American officers to man these ships. The other 
proposition is one that will probably not have to be availed of. 
That is to authorize the President to waive the question of sur- 
vey, inspection, and mersurement. Most of these ships are 
already surveyed and measured by the Lloyds Society. Their 
surveys and measurements are printed and known, and the 
probability is that the President will never bave to waive that 
requirement. It is only put in here as a matter of precaution 
and nobody ean complain if it is waived. 

Mr. CAMPBELL. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Yes. 

Mr. CAMPBELL. Is there any danger that this bill will 
invite a contravention of the convention of 1909-10? 

Mr. UNDERWOOD. Not at all. I do not mean to say for 
one minute that the present European situation may not invite 
difficulties, but it would invite it just as much. with ships flying 
the American flag to-day as it would with ships coming under 
this bill. I have in the last two days carefully examined 
Moore's International Law, and have gone over it thoroughly 
with the Chief of the Bureau of Navigation. The question of 
ownership is the real question involved. We do not in this bill 
change the question of ownership one iota. Every ship that 
takes American registry must be owned by an American citizen 
or an American corporation. There never has been any ques- 
tion from the beginning of time that citizens of one country 
may not buy the ships of another country if the laws of his own 
country will permit him to do so. 

I have not time in this discussion to call your attention to 
all that might be said on this subject, but I wish to invite your 
particular attention to the fact that the only question involved 
in international law as to whether a citizen of a neutral nation 
may buy a ship in a belligerent country is the question of good 
faith. If an American citizen or an American corporation in 
good faith buys a foreign ship the title can not be questioned. 
Of course, if it is a subterfuge. then international complications 
may arise. It has been suggested that the recent convention in 
London provided that all vessels purchased must have been trans- 
ferred to the new owner more than 60 days before the declara- 
tion of war. That proposition was suggested, but it was vetoed 
by Great Britain and is not a part of international law to-day. 

Mr. TOWNER. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Just for a question. 

Mr. TOWNER. Is it not true that the question of the good 
faith of the transfer will first have to be examined by our own 
registry officers? 5 

Mr. UNDERWOOD. Certainly. 

Mr. TOWNER... And is it likely that they would determine 
in a questionable case that the vessel was eligible to registry, 
especially in view of war? 
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Mr. UNDERWOOD. I think not, if they were protecting the 
rights of our people. But let me call your attention for a mo- 
ment to what Secretary of State Thomas Jefferson said in 
reference to this matter. You will find this quotation in 
Moore’s International Law, volume 2, page 1007. Mr. Jefferson 
said: 


The persons and property of our citizens are entitled to the protec- 
tion of our Government in all places where they may 8 go. No 
laws forbid a merchant to buy, own, and use a foreign-built vessel. 
She fs then his lawful property, and entitled to the protection of his 
Nation whenever and wherever he is lawfully using her, 


That was the law when Thomas Jefferson was Secretary of 
State. and it is the law of nations to-day. 

I shall print as a part of my remarks a statement furnished 
me by the Bureau of Navigation, of the Department of Com- 
merce, concerning the bill under discussion : 

STATEMENT OF BUREAU OF NAVIGATION, DEPARTMENT OF COMMERCE, 


The bill has been drawn carefully in accord with recognized princi- 
les of international law, affirmed by the Supreme Court of the United 
States and by eminent Secretaries of State (Thomas Jefferson, Marcy, 
Cass, Evarts, and Fish). 

The first section provides for the admission to American registry 
without restriction as to age of foreign-built vessels, to engage only 
in trade with foreign countries or with the 1 Islands and the 
islands of Guam and Tutulla.“ Section 5 of the Panama Canal Act of 
August 24, 1912, contained this provision with the limitation that such 
foreign-bnilt vessels, to be entitled to registry, must not be “ more than 
5 years old at the time they apply for registry.“ The Panama Canal 
Act. it will be recalled. was not a party measure, but in both branches 
of Congress received the support and some of its provisions met the 
opposition of Members of all parties, respectively. The limitation of 
registry to relatively new ships, not always 5 years old, was to 
an extent a compromise based on the fact that while the House was 
Democratic, the Senate and Executive were Republican. The prone 
of free ships for forei trade and for the . (to which the 
coastwise-trade laws do not apply) was affirmed, but its application 
was limited to relatively new ships partly as a concession to those who 
thao the general principle, but mainly to remove the chance to 

elay the passage of the Panama Canal Act through a general debate 

on the merchant marine and the policy of free ships. Under the 
Vanama Canal Act there have been no applications for American reg- 
istry of foreign built ships less than 5 years old, although large 
amounts of American capital are known to be invested in such ships 
under foreign flags. In some instanese those controlling such ships 
have taken the position that as ae ef their steamships were under 
and part over 5 years old, the d not care to divide the nationality 
of their fleets, pong art under tbe American and leaving part under 
foreign flags. his position is not unreasonable. 

The laws of maritime nations generally at the present time admit 
vessels built In other countries to their registries and the use of the.r 
flags, respectively. This provision of the bill accords with the laws of 
other nations 

The question of the admission of foreign-built vessels to the coastwise 
trade has been carefully excluded from the pending measure. ‘That 
question is purely domestic and admits of a wide difference of views, 
and would involve long Rept Sere eras and delay action upon a situation 
2 — 0 calls for immediate action. It ought not to be raised at this 

e. 

OWNERSHIP, 


American ownership, of course, Is a necessary condition to the use 
of the American flag on a ship. Under section 5 of the Panama act, 
amending section 4132, Revised Statutes, the ship must be wholly 
owned by citizens of the United States or corporation organized and 
chartered under the laws of the United States or of any State thereof, 
the president and managing directors of which shall be citizens of the 
United States Foreigners, of course are not prohibited from owning 
shares of stock to any extent in an American corporation, shipping, 
railroad, manufacturing, or otherwise. Our law is similar to that of 
other maritime nations. [By their subsidy contracts, however, with 
the British Government the Cunard Steamship Co., Royal Mail Steam 
Packet Co., and Peninsular & Oriental Steamship Co., are required to 
keep all their stock in the hands of British subjects.] The rough-and- 
ready rule is that the flag of the ship and nationality of the owner 
must agree. Moore's Digest, volume 2, pages 1002-1076, goes fully 
into ownership and nationality. The “ meat” of this for your purposes 
I think, is in the following instructions of Mr. Marcy, Secretary o 
prate, to oa minister at France during the Crimean War (Moore, 
vol. p. 252 

8 The law of natlons does not require a register or any other par- 
ticular paper as expressive of the ship's national character. Laws 
describing the kind of papers vessels must carry are considered as regu- 
lations purely local and municipal, for purposes of public policy, and 
vary in different countries As evidence that the vessel has changed 
owners, the bill of sale is required by the practice of maritime courts, 
and is generally satisfactory. Sir William Scott says: ‘A bill of sale is 
the proper title to which the maritime courts of all countries would 
look. It is the universal instrument of transfer of ships in the usage of 
all maritime countries.“ 

Also Secretary of State Thomas Jefferson (Moore, vol. 2, p. 1007): 

“The persons and 5 of our citizens are entitled to the protec- 
tion of our Government in all places where they may lawfully go. No 
laws forbid a merchant to buy, own, and use a foreign-built vessel. She 
is, then, his lawful property and entitled to the protection of his nation 
whenever he is lawfully using her.” 

NATIONALITY OF OFFICERS AND CREWS. 


Up to July 28, 1864, the officers and crews of merchant vessels of the 
United States were required to be citizens of the United States. The 
restriction of the crew to American citizens was removed as an urgent 
war measure by the act of 1864 (13 Stats.. 201), and since that time 
citizens or subjects of any country may act as members of the crew of 
American merchant vessels, In this respect our law is similar to the 
British law.. American ocean mail steamships, however, under the 

ostal subsidy act of 1891 (Navigation Laws, 1911 edition, top of p. 

8), are required to carry a certain percentage of American citizens 
(at the present time 50 cent) as members of their crews. 

In fact. over half of fhe men composing the crews of American mer- 
chant vessels are now foreigners. The right of foreigners to serve upon 


neutral vessels unmolested by belligerent powers whose subjects they 
may be is not now questioned. Indeed, the eleventh Hague convention, 
romulgated by the President on February 23, 1909, makes the follow- 
ng liberal provisions for the protection of crews of merchant vessels of 
even belligerent States (Treaties and Conventions, Vol. II. p. 2348): 

“Ant. 5. When an enemy merchant ship is captured by a belligerent 
such of its crew as are nationals of a neutral State are not made 
prisoners of war. 

The same rule applies in the case of the captain and officers likewise 
nationals of a neutral State, if they promise formally in writing not to 
serve on an enemy ship while the war lasts. 

“Art. 6. The captain, officers, and members of the crew, when nA- 
tionals of the enemy State, are not made prisoners of war on condition 
that they make a formal promise in writing not to undertake, while 
hostilities last, any service connected with the operations of the war. 

“Art. 7. The names of the persons retaining their liberty under the 
conditions laid down in article 5, paragraph 2. and in article 6 are 
notified by the belligerent captor to the otber belligerent. The latter 
is forbidden knowingly to employ tbe said persons. 

“ART. 8. The provisions of the three preceding articles do not 
apply to ships taking part in the hostilities. 

“Ant. 9. The provisions of the present convention do not apply 
except between contracting powers, and then only if all the belligerents 
are parties to the convention.” 

All the watch officers of the United States must be citizens of the 
United States. Section 4131 of the Revised Statutes, as amended by 
the act of May 28, 1896 (Navigation Laws, p. 54). provides: 

“All the warch officers of vessels of the United States who shall have 
charge of a watch, including pilots, shall in all cases be citizens of the 
United States. 

“The word ‘ officers’ shall Helude the chief engineer and each as- 
sistant engineer in charge of a watch on vessels propelled wholly or in 
pert by steam; and after the ist day of January, 1897, no person shall 

e qualified to hold a license as a commander or watch officer of a 
merchant vessel of the United States who is not a native-born citizen 
or, tee) naturalization as a citizen shall not have been fully com- 
pleted.” 

(Note.—Under British law the citizen or subject of any nation may 
be an officer of a British merchant ship if he is proved competent. but 
the laws of natiors generally limit officers of their merchant vessels to 
their own citizens or subjects.) Section 2 of the pending bill, in a 
guarded manner, gives the President the discretionary power to waive 
the requirement of citizenship. While the need for this departure from 
a principle we have always followed is to be regretted, it is essential 
to give any efficacy to the measure. 

Our export trade to Europe is almost wholly conducted in foreign 
steamships For the past 20 years we have not at any one time had 
more than eight American steamships continuously employed in trade 
with Europe. Our mariners baye had few opportunities to qualify 
themselves for the command of trans-Atlantic steamships, and it is not 
surprising, therefore, that there are relatively few men qualified by 
experience to take command as masters or first or second officers 
(mates) of the large steamers which carry our cotton and wheat to 
Europe.. This situation would be serious at apy time. It is doubl 
serious in a time of pendin; general European conflict, as at presen 
You have probably noted in the newspapers that even on the British 
coasts the lights on the lightships and lighthouses have been extin- 
guished and buoys and other aids to navigation removed. The press 
reports may vot be correct to-day, but these precautions will undoubt- 
edly be taken very scon, if the war is general. Under these conditions 
ships ought to be trusted only with captains and officers familiar by 
experience with European coasts and ports, and. of course, shipowners 
will not risk thelr vessels with others in command. 

American investors in ships under foreign flags have for 20 years 
maintained that even if allowed by law to take out American registry 
they would be reluctant to dismiss faithful and experienced captains 
and officers and supply their places with new and untried men. 

Even in the matter of supplying the extra mates required by the act 
of March 3, 1918, on certain classes of American coastwise steamers 
the Department of Commerce has found difficulty in enforcing the 
law, partly on acconnt of the scarcity of qualified men at certain times 
and certain places. ; 

The second section of the bill is carefully guarded. The President 
is not authorized to suspend the law under any conditions as to the 
coasting trade. As to the foreign trade he may suspend the law only: 

(1) Whenever in his discretion the needs of foreign commerce may 
reauire. 

(2) In so far as he may deem desirable. 

Under this provision he may, for example, suspend the law only as 
to ships of large tonnage, or only as to certain ratings of officers—e. g., 
captains, but not third officers; chief engineers, but not first, second. or 
third assistants, etc.—or he may suspend it only in the case of a par- 
ticular position to be filled on a particular ship. In every case he is 
to be guided by the pressing needs of our foreign trade on which the 
country's prosperity is to a great extent dependent and which must not 
be embarrassed for lack of the men competent to conduct ocean traus- 
portation under conditions of abnormal difficulty. 


INSPECTION AND SURVEY. 


Section 4498 of the Revised Statutes, as amended by section 9 of 
the act of March 3, 1905 (Navigation Laws for 1911, p. 114), provides: 

“A register, enrollment. or license shall not be granted or other 
papers be issued by any collector or other chief officer of customs to any 
vessels subject by law to inspection under this title (R. 8., 4299-4500) 
until all the provisions of this title applicable to such vessel have been 
fully complied with and until the certificate of Inspection required by 
this title for such vessel has been filed with said collector.” 

The Panama Canal uct (sec. 5) provides as a condition to registry 
that forelgn-built vessels shall be “ certified by the Steamboat-Inspection 
Service as safe to carry dry and perishable cargo.“ This provision offers 
a convenient and easily administered rule for the determination of sea- 
worthiness by our inspectors. Practically all foreign steamers and 
many American ‘steamers sre classed or rated in Lloyd's Register. 
Lloyd's Society and Lloyd's Register of British and Foreign Shipping is 
an association which for 80 years has maintained a body of skilled naval 


architects and men trained to shipbuilding at muritime ports throughout 
the world for the purpose of inspecting vessels and determining their 
seaworthiness, according to the society’s rules for the guidance of 
marine insurance companies. (This society must be sharply distin- 

shed from a totally different organization or exchange, also known 
y the name of Lloyd's, at whose headqua 
speculative odds on almost any proposition.) 


it is possible to lay 
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The first general regulation of Lloyd's Register for 1914 reads: 

“Steel vessels built in accordance with the society's rules and regu- 
lations or with alternative arrangements equivalent thereto will be 
classed 100-A so long as they are found. ae careful and periodical 
survey, to be in a fit and efficient condition for the safe conveyance of 
a, and perishable cargoes.” 9 

his classification applies to passenger ships as well as cargo ships. 
By turning to the carrent volume of Lloyd's Register, our inspection 
service can at once secure from the rating 100-4 prima facie evidence 
of the seaworthiness of a vessel applying tor ter. manr all the 
great cargo carriers in trans-Atlan trade will found to have this 
Dork German ships, as a rule, are classed by a a pane German 
association, the Germanischer Lloyd, and French ships lu a correspond- 
ing French association, the Bureau Veritas, the essential rules of which 
are similar to Lioyd's rule. If in any case, however, the Panama Canal 
provision should cause delay, the pending bill, second section, second 
paragraph, gives the resident power to waive that requirement, as well 
as section 4498, Kevised Statutes, and permit the American registration 
of the ship on her foreign certificate of seaworthiness. Probably few 
occasions requiring the exercise of this power will arise, and then only 
in the case of a smaller cargo steamer or when Inspectors are not 
immediately available. Our laws already provide for the recognition of 
foreign certificate of i n of passenger ships. The act of March 
17, 1906, provides: 

“e + © That when such foreign passenger steamers belong to 
countries having inspection laws approximating those of the United 
States, nud have unexpired certificates of inspection issued by the proper 
authorities in the respective couatries to which they belong, they shall 
be subject to no other Inspection than . o satisfy the local 
inspectors that the condition of the vessel, her boilers, an life-saving 
equipments are as stated in the current certificate of inspection. 

MEASUREMENT. 

Section 4148, Revised Statutes. provides (Navigation Laws, p. 22): 

Before any vessel shall be registered, she shall be measured by a 
surveyor, if there be one. or by the person he shall appoint, at the port 
or place where the vessel may be, and If there be none, by such person 
— — collector, of the district within which she may be shall ap- 
pom 


broadly N the Moorsom system of 1 the tonnage of ves- 
‘or some years. The 

application of the broad adi, os of the system is the same every- 
where, but In some particulars there are minor differences. The second 
section of the biil, second paragraph. enables the President, If neces- 
sary. to direct a snsvension of sectinn 4148. Revised Stututes, in any 
= ease. If a vessel be loaded with cargo it is, of course, difficult or 
possible to measure. her internal contents in cubice feet. If meas- 
urement in any case be waived, the foreign measurement certificate, 
which every forel ship carries, will be temporarily accepted. This 
provision of the falt involves no departure from a principle, already 
aa by section 2 of the act of August 5, 1882 (Navigation Laws, 


„ 3811: 

Pa Whenever it is made to appear to the Secretary of Commerce (and 
Labor; that the rules ee Sanne measurement for tonnage of ves- 
sels of the United States have n substnotially adopted by the gov- 
ernment of any foreign country, he may direct that the vessels of such 
foreign country be deemed to be of the tonnage denated in their cer- 
tifieates of register or other national papers, and thereupon it shall 
not be necessary for such vessels to be measured at any t in the 
United States: and when it shall be necessary to ascertain the ton- 
nage of any vessel not a vessel of the United States, the said tonnage 
shall be ascertained in the manner provided by law for the measure- 
ment of vessels of the United States. 


EXEMPTION OF PRIVATE PROPERTY. 


While it is not immediately pertinent to the bill, it may be worth 
noting that since the Paris conference of 1856 the United States has 
stood generally in favor of the principle of exempting all private 
property at sea (except contraband or blockade runners) from  cap- 
ture, bot nations have not yet agreed. Our latest expression was 
House joint resolution of Apri: 28. 1004 (33 Stats., 592): 

“Joint resolution relating to the exemption of all private property 
at sen not contraband of war from capture or destruction by belligerent 

wers: 

“Resolved, etc., That it is the sense of the Congress of the United 
States thar tt Is desirnble, in the interest of uniformity of action by 
the maritime States of the world in time of war. that the President 
endeavor to bring about an understanding among the principal mari- 
time powers with a view of invorporating into the permanent law of 
civilized nations the 8 of the exemption of all private propert 
at sea not contraband of war from capture or destruction by bel- 


ligerents.” 
SALES IN FOREIGN PORTS, 


The attached from the State Department instructions (1896) gives 
the regulations for consuls when American citizens buy ships abroad. 
While not directly pertinent to the bill, some question about it may 
come up in debate. 

Consular regulations of 1896. 
ARTICLE 20. 


AMERICAN OR FOREIGN BUILT VESSELS TRANSFERRED ABROAD TO CITIZENS 
OF THE UNITED STATES. 


841. Right to acquire property in foreign ships: The right of citizens 
of the United States to acquire property in foreign ships has been held 
to be a natural right. independent of statutory law. and such property 
is as much entitled to protection by the United States as any other 
property of a citizen of the United States, 

* 0 . . 2 2 s 


344. Consul's responsibility: The authority of a consular officer to 
authenticate the transfer of a foreign vessel is wide In its effects and 
imposes great phon a tld in making him, in the first instance, at 
lease. the sole judge of the good faith of the transaction. The ques- 
tion of the bonesty and good faith of such a sale rises into the gravest 
importance in the event of a war between two or more ers in 
which the Government of the United States is a neutral. n such a 
war experience justifies the expectation that the citizens or subjects 
of one or more of the belligerents will seek to protect their shipping by 
a transfer to a neutral fag. In some instances this may honestly be 
done; bat the sales of vessels of belligerents In apprehension of or in 
time of war are always and properly liable to suspicion, and they 
justify the strictest inquiry on the part of the belligerent who may 


appeared 
them the protection of the Government. 
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846. Certificate, when to be issued: When a consular officer shall 
have satisfied himself, after the Investigation with which he is charged, 
that the sale of a vessel is not fictitions and is made in good faith, 
and that the purchaser is a citizen of the United States. it is his duty, 
when requested, to record the bill of sale in the consulate, and to de- 
liver the original to the purchaser, with his certiticate annexed there- 
to, according to Form No. 35. A copy of the bill of sale, together 
with any other 1 belonging to the transfer, and of the consular 
certificate should be sent without delay to the Department of State, 
with a report of the facts and circumstances of the transaction. 

347. Right to fly the flag: The privilege of carrying the flag of the 
United States is under the regulation of Congress. and it may have 
been the Intention of that body that it should be used only by regu- 
larly documented vessels. No such intention, however. is found in anz 
statute. And as a citizen is not prohibited from purchasing and em- 
ploying abroad a foreign ship. it is regarded as reasonable and proper 
that he should be permitted to fly the fag of bis country as an indi- 
cation of ownership and fer the due protection of his property. The 
practice of carrying the flag by such vessels is now established. The 
right to do so will not be questioned, and it is probable that it would 


respected hy the courts. 

348. Disabilities of foreign-buflt vessels: It should be understood 
that foreign-built vessels not registered. enrolled, or licensed under 
the laws of the United States, although wholly owned by citizens 
thereof, can not legally Import goods, wares, or merchandise from 
28 oo i and are not allowed in the coasting trade. (R. S., secs, 

349. Forfeiture and tonnage duties: On arrival trom a foreign port 
undocumented foreign-built vessels. if laden with goods. wares, or mer- 
chandise, may, with thelr cargoes, be subjected to forfeiture. (R. S; 
sec. 2497; see Tariff Act of 1894, ser. 15.) If in ballast only. or with 
8 without cargo, they will be subject to a discriminating 

mnage duty. (R. S., sec. 4219; 19 Stat. L.. 250.) When in foreign 
ports they are also subject to tonnage and other consular fees from 
which regularly documented vessels are exemnt. For instructions re- 
K the shipment and discharge and relief of seamen on vessels 
of this character. and the collection of extra wages, consular officers 
are referred to the several articles on these subjects. 

The SPEAKER. The time of the gentleman from Alabama 
has expired. All time bas expired, 

Mr. BUCHANAN of Illinois. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? |After a pause]. The Chair hears none. 

Mr. BURKE of Wisconsin. I ask unanimous consent to 
extend my remarks in the RECORD. 

Mr. SMALL. I make the snme request. 

The SPEAKER. The gentleman from Wisconsin and the 
gentleman from North Carolina ask unanimous consent to 
extend their remarks in the Recorp. Is there objection? 

Mr. MANN. Mr. Speaker. I shall object to those requests 
until after the bill is passed, so that they will not appear to 
have been made before the bill was passed. 

The SPEAKER. The question is on suspending the rules 
and passing the Dill. 

The question was taken, and two-thirds bavinz voted in the 
affirmative, the rules were suspended and the bill was passed. 


TRANSPORTATION OF AMERICAN CITIZENS IN EUROPE (H. DOC, NO. 
1136). 


The SPEAKER laid before the Honse the following message 
from the President of the United States, which was read. or- 
dered printed, and referred to the Committee on Appropria- 
tions: 


To the Senate and House of Representatives: 


The present disturbances in Europe., with the consequent in- 
terruption of transportation facilities. the increase in living 
expenses, coupled with the difficulty of obtnining money from 
this country, bave placed a large number of American citizens, 
temporarily or permanently resident in Europe. in a serious 
situation. and have made it necessary for the United States to 
provide relief and transportation to the United States or to 
places of safety. 

The situation has also thrown upon our diplomatic and con- 
sular officers an enormous burden in caring for the interests of 
Americans in the disturbed areas nnd mukes it necessary to 
provide for greatly incrensed expenses. 

In view of the exigency of the si/untion as above ontlined, I 
recommend the immediate passage by the Congress of an net 
appropriating $250,000, or so much thereof as may be neces- 
sary, to be placed at the disposal of the President. for the re- 
lief. protection. and transportation of Americnn citizens. for 
personal services, and for other expenses which may be incurred 


1914. 


in connection with or growing out of the existing disturbance 
in Europe. 


Wooprow WILSON. 
_ Tue Warre House, August 3, 1914. 


Mr. PAGE of North Carolina. Mr. Speaker, I ask unanimous 
consent for the present consideration of the joint resolution 
which I send to the Clerk's desk. 

The Clerk read as follows: 

Joint resolution (H. J. Res. 312) for the relief, protection, and trans- 
portation of American citizens in Europe, and for other purposes. 
Resolved, etc., That for the relief, protection, and transportation of 

American citizens, for personal services, and for other expenses which 

may be incurred in connection with or wing out of the existing 

political disturbances in Europe, there is appropriated, out of an 

money in the Treasury not otherwise appropria ed, the sum of $250,000, 
to be expended at the discretion of the President: Provided, That Amer- 
ican citizens to whom relief is extended or transportation is furnished 
hereunder shall pay to or reimburse the United States all reasonable 
rs ga so incurred, respectively, on their account, if financially able 
o do so. 

The SPEAKER, Is there objection to the present considera- 
tion of the joint resolution? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Pack of North Carolina, a motion to recon- 
sider the vote whereby the joint resolution was passed was laid 
on the table, 


EXTENSION OF REMARKS, 


Mr. SISSON. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent to extend his remarks in the Rucorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk’s desk. 

The SPEAKER. The gentleman from Illinois will please wait 
until we dispose of some minor matters. 

Mr. Burke of Wisconsin, Mr, BAILEY, Mr. SMALL, Mr. Harpy, 
Mr. Cantor, Mr. Beakes, Mr. Goopwin of ..rkansas, Mr. Dono- 
HOE, Mr. Loduz, and Mr. THACHER severally asked unanimous 
consent to extend remarks in the RECORD. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving tke right to object, I would like to 
inquire where these remarks will be inserted in the permanent 
RECORD. 

The SPEAKER. The Chair has already ordered such exten- 
sion of remarks to be printed at the end of the RECORD. 

Mr. MANN. I do not mean printed in the daily Record, but 
I mean inserted in the permanent Recorp. Here is what I 
want to get at: We passed this bill as an emergency measure 
without much debate. When the permanent Recorp is issued it 
may show debate enough to last a week. I do not want it to 
show that. I want it to show the fact that it was an emer- 
gency matter. I have no objection to gentlemen extending their 
remarks in the Rercord, provided that it does not appear that 
the debate continued a long time. 

Mr. PAYNE. I am in favor of these gentlemen extending re- 
marks, for it acts as a safety valve. 

The SPEAKER. The Chair has directed the people who have 
charge of the Record to print these speeches that are never de- 
livered at the last end of the Recorp. Now, that applies to the 
daily Recorp, and I do not see why it should not apply to the 
permanent RECORD, Š 

Mr. MANN. It does not apply to the permanent RECORD. 

The SPEAKER. Where a Member makes a speech on the 
floor and then wants to extend his remarks a little, it ought to 
be put in where the debate occurred. 

Mr. MANN. I take it that these speeches will be inserted 
in the Recorp, if permission is given under the order now 
granted, at the place at which the request is made. 

Mr. BARNHART. Mr. Speaker, the gentleman from Illinois 
objected to the requests of two Members, and now the request 
is made by these Members with others that their remarks may 
be extended in the Recorp, and under the rule adopted it will 
be necessary that their remarks appear under a headline of 
Extension of remarks.” 

The SPEAKER. At the end of the RECORD, r 

Mr. MANN. The gentleman from Indiana Is mistaken. 
the permanent Recorp these headlines do not appear. 8 

Mr. BARNHART. Then, they would appear in the order that 
they come in the RECORD. 

Mr. MANN. If the speeches are to be printed in the order 
in which the requests are made I have no objection, but gen- 
tlemen assume that they can go back and have the speeches 
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inserted in the permanent Recorp before the passage of the bill, 
and I do not wish to consent to that. 

Mr. BARNHART. If there is not a rule against such a pro- 
cedure there ought to be. 

Mr. MANN. There is not any. 

The SPEAKER. The gentleman from Indiana [Mr, BARN- 
HART] has more control over the Recorp than anybody else. 

Mr. BARNHART. And that is nothing at all. : 

The SPEAKER. It seems tọ the Chair that some one ought 
to have the power to put these speeches where they belong. 

i ar. BUCHANAN of Illinois. Mr. Speaker, a parliamentary 
nquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BUCHANAN of Illinois. I made a few remarks before 
the House decided to consider this bill. Afterwards I asked 
unanimous consent to extend those remarks in the RECORD. 
Can I extend those remarks that I made before the House 
decided to consider the bill and have them appear at that place? 

The SPEAKER. The Chair thinks so, Is there objection to 
the requests of these several gentlemen to extend their remarks 
in the RECORD? 

There was no objection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, an- 
nounced that the Senate had agreed to the reports of the com- 
mittees of conference on the disagreeing votes of the two 
House on the amendments of the Senate to bills of the follow- 
ing titles: 

II. R. 15959. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors; 5 

H. R. 16345. An aci granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors; and 

H. R. 17482. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr, Latta, one of his secretaries, who also informed the House 
that the President had approved and signed bills of the follow- 
ing titles: 

On July 21, 1914: 

H. R. 11006. An act authorizing the disposal of a portion of 
the Fort Bidwell Indian School, Cal.; 

H. R. 12166. An act for the relief of Jennie S. Sherman or 
her heirs; and 

H. R. 13133. An act for the approving and payment of the 
drainage assessments on Indian lands in Salt Creek drainage 
district No. 2, in Pottawatomie County, Okla. 

On July 22, 1914: 

H. R. 11317. An act to increase the limit of cost of the United 
States post-office building at Newcastle, Ind. 

On July 23, 1914: 

H. R. 1694. An act to amend an act approved October 1. 1890, 
entitled “An act to set apart certain tracts of land in the State 
of California as forest reservations”; and 

H. R. 9362. An act for the relief of R. B. Whitacre & Co. 

On July 25, 1914: 

H. R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,” approved August 
1, 1912; and * 

H. R. 15320. An act authorizing the Secretary of the Treas- 
ury to disregard section 33 of the public-buildings act of March 
4, 1913, as to site at Owego, N. Y. 

On July 29, 1914: 

H. R. 17824. An act making appropriations to supply de- 
ficiencies in appropriations for the fiscal year 1914 and for 
prior years, and for other purposes. 

On July 30, 1914: 

H. R. 16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me.; 

H. R. 17005. An act authorizing the fiscal court of Pike 
County. Ky., to construct a bridge across Tug Fork of the Big 
Sandy River at or near Williamson, W. Va.; and 

H. R. 16294, An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
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widows and dependent children of soldiers and sailors of said 
war, X 

On July 31. 1914: 

H. R. 15110. An act authorizing the Secretary of the Treasury 
to necept conveyance of title to certain land between the post- 
office site and Madison Street in the city of Thomasville, Ga.; 
and 

II. R. 8688. An act for the relief of Lucien P. Rogers. 

On August 1, 1914: 

II. R. 12579. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes. and for 
other purposes, for the fiscal year ending June 30, 1915: and 

H. R. 17041. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1915. and for other purposes. 

Ou August 3. 1914: 

H. N. 4988. An net to provide for the disposal of certain lands 
in the Fort Berthold Indian Reservatlon. N. Duk. 


MAINTENANCE OF A QUORUM, 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to proceed for three minutes. 

The SPEAKER. The gentleman from Alabama asks unani- 
mors consent to proceed for three minutes. Is there objection? 

There wus no objection. . 

Mr. UNDERWOOD. Mr. Speaker. some đnys ago in answer 
to a question propounded by the gentleman from [linois [Mr. 
MANN] I stated that I hoped the approprintion bills and urgent 
matters wonld soon be concluded. and that the membership of 
the Honse would hare an opportunity to go home fer a short 
time. That may mislead some gentlemen. and I desire to cor- 
rect the matter. I think under existing conditions it is not safe 
not to have a quorum in Washington. and I hope that the meni- 
bership will sty here at least until we can see further into the 
future. 

I think the gentlemen who useve stayed here through this long 
summer ond bare answered the roll calls and“ tuxed on the 
job” deserve great credit for it. and the commendation of the 
country und their constituents. but I want to say also thit I 
think the gentlemen who have not been here, who have been 
awny the grenter part of the last 60 days. ought to be willing 
to do their turn at the wheel [applause]. and I say this in the 
hope that what I say will be carried by the press of the coun- 
try. and that in this critical time the absentees who ere with 
their own people will return to the roll call of the House. [Ap- 
pi nse. ] 

The SPEAKER. With the consent of the Honse, the Chair 
would like to add a sentence or two to the statement made by 
the gentleman fron Alabnma. Two or three times we hure 
considered the proposition of issning warrants for nbsent Mem- 
bers. The only reason that ws not done on Saturday last was 
on account of the peculiar circumstances in which we found 
ourselves. The gentleman from Illinois [Mr. Mann] had an- 
nounced that at 3 o'clock be was going to raise the point of no 
quorum. There was not a quorum present, and it was 1 o'clock 
when we fonnd we had none. It would have taken an hous or 
two to obtain a quorum., so it would have been inefectual. The 
Chair desires to state. however. that the next time were is ro 
quorum present, if no Member does vorntarily, the Chair 
will ask some Member to move to issue warrants to arrest the 
nbsentees and drag them into the Horse. [Applause.] It will 
not do any Member any good to be arrested aud brought in here, 
for it will not add a particle to his renown or to his comfort. 


ORDER OF BUSINESS. 


Mr. MANY. Mr. Speaker, 1 ask unanimous consent to proceed 
for two minutes. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent to proceed for two mihutes, Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I do not want to address the House, 
but I desire to get a matter before the House. This is unani- 
monus-consent day. There is a long calendar of unanimous- 
consent bills—1 do not recall how many. but there are five and 
a half pages of the calendar. I am told that there are seventy- 
odd bills. The day is mostly gone with emergency matters. It 
would probably take a day or two. and perhaps more, to get 
throngh this calendar. It has always been customar,. as | 
recall, before Congress adjourns. to run through the cajiendar of 
bills to be considered by unanimous consent. As this duy is 
practically gone. I wonld ask the gentleman from Alabama 
IMr. Urperwoop] and otber gentlemen in the Hanse if it would 
not be practicable to reach an agreement that at the end of the 
consideration of the general dam bill, or the post-office bill, 
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which is to follow. the Calendar for Unanimous Consent shalt 
be called and proceeded with until conipleted? 

Mr. UNDERWOOD. Mr. Speaker, I think the suggestion of 
the gentleman from Illinois is a good one. 

Before answering his question, if he will permit. I would like 
to make a statement to the membership of the Honse. I nnder- 
stand that just at this moment the Senate bas placed npon the 
currency bill an amendment. It muy be necessary for the 
House to act upon it to-night. or to sond it to conference, and 
I want to ask the Members not to brenk a qnormm until that 
bill gets through here to-night. It will be here in a few 
minutes, 

Mr. MANN. It depends upon when it comes over here as to 
whether we will have a quorum. 

Mr. UNDERWOOD. I just wanted fo cal the matter to the 
attention of the House. so that the membership would know that 
the bill had not been finally disposed of. 

Mr. Speaker. 1 should like very much to get the dam bill ont 
o? the way to-morrow. if possible. and the post-office bill out 
of the way on Thursday. I ask nnanimons consent that busi- 
ness that is in order to-day max be in order on Fridny next. 

Mr. MANN. Why not make it so that following the disposi- 
tion of the post-office bill, assuming that follows the dam bill, 
it shall be in order to proceed with the Cntendur for Unanimons 
Consent until completed, not to interfere with privileged 
business? 

Mr. UNDERWOOD. That is satisfactory to me. 

Mr. JOHNSON cf Kentucky. Mr. Spenker. I would be glad 
to have any such arrangement. with the understanding that it 
would not interfere with District of Columbia day. 

Mr. MANN. Not to interfere with District day or Calendar 
Wednesday. 

Mr. UNDERWOOD. Mr. Speaker. I ask unanimous consent 
that when the general dam bill is disposed of and the Moon bill 
in reference to railway mail pay. ete., is disposed of, it shall be 
in order to take up bills that are on the Unanimous Consent 
Calendar at that time and consider them for unanimous consent 
as If it were of to-day. until disposed of, not to interfere with 
District dny.or Calendar Wednesday. 

Mr. MANN. Until the enlendar is disposed of? 

Mr. UNDERWOOD. Yes. 

Mr. GARNER, Mr. Speaker, reserving the right to object, 
does the gentleman's request inelude business of to-lay—that 
is to say, net only unanimous consent but suspension of the 
rules? 

Mr. MANN. Oh, no. 

Mr. GARNER. Why not take up some bnsiness that is in 
order under suspension of the rules for to-day and include that 
in this unenimons-consent request? 

Mr. UNDERWOOD. T will say to the gentleman that if we 
did that there would be suspension days until the end of the 
session.’ You can not include that. I would be very glad to 
have a suspension dux a little later on, and I will be glad to 
ask unanimous consent for one if we can get it, but you could 
not include it in this order. 

Mr. HOWARD, Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Alabama what disposi- 
tion. if any. can be made of bills reported from the Committees 
on Military Affairs and Naval Affairs and certain other com- 
mittees that are now upon the Private Calendar, that calendar 
having been previously considered by unanimous consent. and 
the calendar has been entirely gone through, and now is start- 
ing back from the beginning. but there hus been no time to con- 
sider bills to which objection is mide? I um sorry to stite 
there appenrs to be one Member who seems to be conscien- 
tionsiy opposed to the passage of any bills emanating from the 
Committee on Naval Affairs or the Committee on Military Af- 
fairs which seek to correct the wrongs that bave been done 
certain military and naval officers in reference to their rein- 
stutement or otherwise, and some of these bills are very just 
and important bills. In a great many instances the War De- 
partment and the Navy Department have insisted upon haying 
these bills passed and we can get no consideration. What op- 
portunity will there be to consider the Private Calendar where 
one Member only has interposed un objection to these bills to 
which the committees have given serious consideration and 
recommend them favorably for passage? 

Mr. UNDERWOOD. I will sny to the gentleman from Geor- 
gin that I do not think that can be relieved by a aunanimons- 
consent order at this time, and I think that the only relief is 
either under suspension or by a rule at a later day. 

Mr. HOWARD. Does the gentleman think there will be an 
opportunity where these bills enn be finally considered upon 
their merits on the floor of the House without the interposition 
of the objection of one Member? 
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Mr. UNDERWOOD. I will be glad to see an opportunity 
given for reasonable consideration of these bills, but I can not 
say whether there will be an opportunity. 

Mr. BARTON. Mr. Speaker, I call for the regular order. 

Mr. FERRIS. Mr. Speaker—— 

The SPEAKER. The regular order is demanded. 

Mr. FERRIS. I bope the gentleman will withhold that for a 
moment in order to enable me to ask the floor leader a question. 

The SPEAKER. If the gentleman withholds it, well and 
good; if be does not. the Chair will put the question. 

Mr. BARTON. Make it brief; we do not want discussion, 

The SPEAKER. Does the gentleman withhold it? 

Mr. BARTON, I will temporarily withhold it. 


Mr. FERRIS. Mr. Speaker, I want to call the attention of 
the Honse, before any agreement is made precluding the con- 
servation bills, that this is the situation: In a word. the Honse 
has heretofore appropriated 835.000.000 for a Government rail- 
road in Alaska, as the House will recall. I did not vote for it 
or support it. I do, however. feel that we ought to unlock that 
coal and at least give the new rallway a chance to succeed. As 
the matter stands now, you can not get a bushel of coal to 
build a fire in a cook stove. The coal fields are all tied up, and 
it would be a travesty to adjourn without doing something. 
There has been on the calendar for a long time the Alaska 
coal-leasing bill and other like conservation bills, and I believe 
the gentleman from Illinois [Mr. Foster] bas a radium bill 
with reference to the conservation of the West. and inasmuch 
as we have to’stay here all summer I very much hope that no 
agreement or arrangement will be made whereby we can not 
have some consideration of at lenst the Alaskan coal bill. We 
arè pledged to an opening of Alaska in our platform. We owe 
it to Alnska and the people up there to open it. No one can de- 
fend our failure to open it after the railway has been anthor- 
ized. I repeat, this Congress should not adjourn without 
action. I hope things will soon clear up here, so there will be 
a chance to take up the conservation program. 

The SPEAKER, The Chair will state for the enlightenment 
of everybody concerned that, judging the future by the past, we 
get throngh with two or three pages of this Unanimous Consent 
Calendar a day, and that !, all the House will get through with 
ordinarily, too. Now, the gentleman from Illinois [Mr. Mann] 
stnted that there are five pages and one-half, which will make 
it certain to run about two days, and possibly more. Now, can 
the gentlemen make up their opinion on that state of facts? 

Mr. UNDERWOOD. iï will state to the gentleman from 
Oklahoma [Mr. Ferris] that I think he is in better condition 
to-day and has better chances to get up his bill than on Satur- 
day or the day before 

Mr. FERRIS. I think that is true. 

Mr. UNDERWOOD. Because it looks now that we will have 
to keep a quorum here, and in that event, and as the rule has 
been agreed upon for the consideration of his bill, I think there 
is a better opportunity for him to get it up than if the neces- 
sity for a quorum had not arisen. 

Mr. FERRIS. I am glad to hear the leader of the majority 
say that. 

Mr. FOWLER. A parliamentary inquiry, Mr. Speaker. 

The SPMAKER. The gentleman will state it. 

Mr. FOWLER. If this unanimous consent is given for bills 
on the Unanimous Consent Calendar, will there be any oppor- 
tunity for considering other business while that unanimous- 
consent agreement is in force? 

The SPEAKER. The Chair thinks not. 

Mr. MANN. I think the request was as to privileged matter. 

The SPEAKER. ‘There are certain sorts of business that are 
excepted by the request of the gentleman from Alabama. 

Mr. FINLEY Mr. Spenker. I wish to ask the gentleman a 
question, and I think it would clarify matters somewhat. The 
unnnimous-consent preposition, rensonnbly speaking, would be 
disposed of in a week or 10 days, would it not? 

Mr. UNDERWOOD. I think so. but I see no objection. We 
bave taken this day away from the Unanimous Consent Calen- 
dar. I would be willing to substitute Friday for it, or dispose 
of the calendar. 1 will say this to the gentleman, that the 
Unanimous Consent Calendar, so far as the transaction of busi- 
ness is concerned, is the best calendar we bave, and although it 
does not help some of us, it belps out more Members of this 
House than any other proceeding we go through. 

Mr. FINLEY. But in the main tbe gentleman’s request 
covers the dam bill and the post-office bill? 

Mr. UNDERWOOD. Yes. 

Mr. FINLEY. And provides for the consideration of those 
two bills first. and then mmanimous consent follows? 

Mr. UNDERWOOD. Les. 


The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent that when the Adumson dam 
bill and the Moon post-office bill are disposed of, the Unanimous 
Consent Calendar will be in order, except on Mondays and 
Wednesdays. 

Mr. JOHNSON of Kentucky. Except. if I understood it 
correctly. on District days and Calendar Wednesdnys? 

The SPEAKER, Unanimous Consent Calendar would be in 
order ov the other two Mondays anyway. The request excepts 
District day, Wednesdays, and privileged matters. Is there 
objection? 

Mr. FOWLER. I object. 


PUBLIC LANDS IN MONTANA, 


The SPEAKER. The gentleman from Oklahoma [Mr. FER- 
RIS] asks unanimous consent to take from the Speaker's table 
the bill which the Clerk will report, and agree to the confer- 
ence asked for by the Senate, 

The Clerk read as follows: 

S. 657. An act to authorize the reservation of public lands for coun- 
try paxs and community centers witbin reclamation projects within 
the State of Montana, and for other purposes. 

Mr. MANN. What is the Senate amendment? 

Mr. FERRIS. I do not know. It is a Senate bill with 
House amendments, to which the Senate disagrees. I ask 
unanimous consent that the House consent to the conference 
asked for by the Senate. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the title. 

The Clerk read as follows: 


S. 657. An act to authorize the reservation of public lands for coun- 
try . — and community centers within reclamation projects within 
the State of Montana, and for other purposes, 


The SPEAKER. The Clerk will announce the conferees, 

The Clerk read as follows: 

Mr. Ferris, Mr. TAYLOR of Colorado. and Mr, FRENCH. 
CORRECTION OF VOTE. 


Mr. BROWN of West Virginia. Mr. Speaker, the RECORD 
of Saturday last, August 1, on page 13126, shows that I was ab- 
sent and not voting. I desire to have the Recorp corrected 
to show that I was present and did vote. 

2 0 SPEAKER. Without objection, the correction will be 
made. 

There was no objection. 

Mr. BARTON rose. 

The SPEAKER. For what purpose does the gentleman from 
Nebraska rise? 

Mr. BARTON. To submit a parliamentary inquiry. 

The SPEAKER. The gentleman will tate it 8 

Mr. BARTON. The gentleman from West Virginia [Mr, 
Brown] Just requested that he be recorded as having been 
present and voting “aye” Now the query came to me, sup- 
posing that was a tie vote, would you still count that vote? 
Does that vote count? 

The SPEAKER. That vote does not count. The way of it is 
that the statement gnes into the RECORD. 

Mr. BARTON. But the vote is not counted? 

The SPEAKER. No. The Clerk will report the next bill. 

SCHOOL LANDS IN OREGON. 

The first business on the Calendar for Unanimous Consent 
was the bill S. 49, an act to provide for the exchange with the 
State of Oregon of certain school lands and indemnity rights 
within the national forests of that State for an equal area of 
national forest land. 

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
the bill may be passed over without prejudice. 

The SPEAKER. The gentleman from Oregon [Mr. SINNOTT] 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the next bill. 

INTERSTATE TRANSPORTATION OF IMMATURE CALVES, 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 1818) to reguiate the interstate transporta- 
tion of immature calves. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Speaker, the gentleman from Michigan [Mr. 
Hamitton], who has charge of this bill, is not here, and I ask 
unanimous consent that it be passed over without prejudice. 

Mr. ADAMSON. Mr. Speaker, I will say that the gentleman 
from Texas [Mr. Garner} bad an agreement with the gentle- 
man from Michigan [Mr. Hamivtron] by which he would offer 
un amendment, and with the amendment accepted the bill 
would be allowed to pass. 


13194 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 3, 


Mr. MONDELL 
man from Michigan [Mr. Haron] had an agreement with 
the gentleman from Texas [Mr. GARNER] by which the gentle- 
man from Texas was to offer an amendment. 


Mr. Speaker, I understand that the gentle- 


Mr. ADAMSON That is what I understand. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That no rson, firm, or corporation shall ship 
or deliver for shipment, nor shall any common carrier, nor the receiver, 
trustee, or lessee thereof, receive for transportation or transport from 
one State or Kg inet or the District of Columbia into or through en- 
other State or Territory cr the District of Columbia any live calt 
not accompanied by its mother unless the same is 6 weeks old or 
over: Provided, That the Secretary of Agriculture may make rules 
and regulations permitting, in cases of emergency only, the shipment 
in interstate commerce of live calves less than 6 weeks old; and the 
Secretary of Agriculture may also permit, under such restrictions as 
he may deem proper. one Shipment in interstate commerce of live 
calyes less than 6 weeks old and over 8 weeks old when the entire 
time consumed in such interstate shipment to final destination, includ- 
ing. time of loading and unloading, does not exceed 12 hours. 

EC. 2, That any person, firm, or 8 or any common car- 
rier or the receiver, trustee, or lessee thereof, who shall violate any 
of the provisions of this act shall, upon conviction, be deemed guilt 
of a misdemeanor, and shal! be punished by a fine of not less than 82 
nor more than $50 for each calf offer for — 4 shipped, or 
recelyed for transportation or transported in violation of any of the 
provision of this act. 

The SPEAKER. 
the bill? 

Mr. FOSTER. Reserving the right to object, Mr. Speaker, I 
would like to know something about this bill and the proposed 
amendments. 

Mr. GARNER. Mr. Speaker, on two former occasions I ob- 
jected to the consideration of this bill. On the last unanimous- 
consent day the gentleman from Michigan [Mr. HAMILTON] was 
yery anxious to have the bill passed, and I agreed with him then 
that if we could agree upon an amendment changing the word 
“six.” on page 1, line 12, to the word “four,” and the word 
“six,” on page 2, line 8, to the word “four” I would have 
no objection to the passage of the bill. 
lu the meantime, I bave had communication with the Cattle 
Raisers’ Association of Texas and with the National Cattle 
Raisers’ Association, and while a great many of thei: members 
object to any limitation as to age 7hatever, a considerable 
nuniber thought that to meet the evil that the gentleman from 
Michigan sought to reach it would be advisable to accept the 
bill with a four months’ limitation; and with hat understand- 
ing I have agreed not to object to the consideretion vf the bill. 

Mr. JOHNSON of Kentucky. Mr. Speaker, wil the gentle- 
man yield? 

Mr. GARNER. Yes. 

Mr. JOHNSON of Kentucky. Is there anything in this bill 
requiring an affidavit on the part of the shipper, or anything to 
show the age of the calf that is shipped? 

Mr. GARNER. Nothing that I know of. 

Mr. JOHNSON of Kentucky. Without that, would not the 
biil be absolutely useless? 

Mr. GARNER. I am inclined to think that the Secretary of 
Agriculture, in whose hands the enforcement of this law would 
rest, would be likely to enforce it under the general provisions 
of law authorizing him to inspect and pass upon ihe proper 
cattle to be killed. 

Mr. JOHNSON of Kentucky. I ava in favor of the bill, pro- 
viding there is some provision by which it can be enforced; but 
when a calf is shipped from one point to another no one knows 
its age. 

Mr. GARNER. Tam informed by the gentleman from Georgia 
[Mr. Apamson], chairman «f the Committee on Interstate and 
Foreign Commerce, that under the general statute now govern- 
ing the interstate shipment of cattle the Secretary of Agricul- 
ture has certain powers to enforce rules and regulations and 
inflict penalties therefor, and this would come under that regu- 
lation. 

Mr. JOHNSON of Kentucky. Under this bill I do not know 
how they can arrive at the age of a calf. 

Mr, GARNER. Well, the gentleman from Kentucky is not 
very familiar with the age of cattle. From the time a calf is 
4 weeks old until it is 12 weeks old it is difficult to tell the age, 
but before 4 weeks it is not difficult. With a yearling it is 
difficult to teil the age, except by “ toothing it.” 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution: 


Resolced, That the Senate agrees to the amendments of the House to 
the bill (S. 6192) to amend section 27 of an act approved December 23, 
1913, and known as the Federal reserve act, Wi, an amendment: 

“In House amendment No. 1 strike out“ and“ and insert “in so far 
as the total issue of said notes is limited to $500,000,000.” 


Is there objection to the consideration of 


The Senate insists upon its amendment to-the amendment of 
the House No. 1, and asks a conference with the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. OwEeNn, Mr. Hrrohcock, and Mr. Newson as the con- 
ferees on the part of the Senate. 


EMERGENCY CURRENCY, 


Mr. GLASS. Mr. Speaker, I ask unanimous consent that the 
conference asked for by the Senate in the message „ust read as to 
the bill S. 6192, to amend section 27 of the act approved Decem- 
ber 23, 1918, be agreed to. 

Mr. MANN. Let us hear the Senate amendment reed. 

Sy SPEAKER. The Clerk will report the Senate amend- 
men 

The Senate amendment was read. 

Mr, MURDOCK. Mr. Speaker, can we not have read the per- 
fected text? 

5 afr. MANN. Let me ask the gentleman from Virginia a ques- 
on? 

The SPEAKER. Will the gentleman from Virginia give the 
gentleman from Illinois his attention? 

Mr. GLASS. Yes. 

Mr. MANN. Does this keep the limit on or renove the limit 
of $500,000,000? 

Mr. GLASS. It removes the limit as to the aggregate amount 
0 n but it leaves the restriction as to the individual 

ank. 

Mr. MANN. Under the Federal reserve act there is > limit? 

Mr. GLASS. No. ; 

a MANN. This follows the lines of the Federal reserve 
ac 

Mr. GLASS. Exactly. s 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia [Mr. Grass]? 

There was no objection; and the Speaker announced as the 
conferees on the part of the House Mr, Glass, Mr. Korecy, 
and Mr. HAYES. 

Mr. GLASS. Mr. Speaker, I would like to state that we 
expect to bring the bill back to the House in a little while. 

Mr. MANN. I do not think you can do that to-night. 


INTERSTATE TRANSPORTATION OF IMMATURE CALVES, 


The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. MURDOCK. ‘The bulls and the bears having been taken 
care of. [Laughter.] 

There was no objection. 

The SPEAKER. The gentleman from Texas [Mr. GARNER] 
will send up his amendments, 

Mr. GARNER. Mr. Speaker, I can indicate the amendments 
orally: On page 1. line 12, strike out the word “six” and in- 
sert the word “ four.” 

Mr. MANN. You want to commence with line 9, 

Mr. GARNER, Yes; on line 9, thanks to the gentleman from 
Illinois; on line 9, page 1, strike out the word “six” and in- 
sert the word “ four.” 

The SPEAKER. The Clerk will report the amendments of- 
fered by the gentleman from Texas [Mr. Garner]. 

The Clerk read as follows: 


Page 1, line 9, strike out the word “ six" and insert the word “ four.” 
Page 1. line 12, strike out the word “six” and insert the word 


LO fe 7 
Page 2, line 3, strike out the word “six” and insert the word “ four." 

The SPEAKER. Without objection, the amendments are 
agreed to. 

Mr. HOWARD. Mr. Speaker, so far as the amendments are 
concerned, I object to an agreement to the amendments. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 
Mr. HOWARD. Mr. Speaker, just one word on this amend- 
ment. 

The SPEAKER. The Clerk will report amendment No. 1, 

Mr. MANN. Let them all go together. 

Mr. HOWARD. All of them may be considered together, 
as far as I am concerned. € 

Mr. Speaker and gentlemen of the House, this bill, in my. 
judgment, is one of great importance to the people of this coun- 
try, and I think the adoption of the amendment -vill destroy 
the beneficent effect of this act to a very large extent. We all 
know that annually there is a decrease in the production of 
beef cattle in this country. We know that the real reason is 
the slaughter of young calves. 

Mr. GARNER. Will the gentleman yield? 

Mr. HOWARD. Yes. : 

Mr. GARNER. I know that the gentleman from Georgia is 
fair, and that he would not seek to take advantage of a situation 
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that might be obtained by unfair means. The gentleman knows 
that we are considering the Unanimous Consent Calendar. I 
interviewed the gentleman from Michigan [Mr. HAMILTON |, the 
author of the bill, and also the chairman of the committee that 
reported the bill. the leader of the minority, and others who I 
thought were interested in this bill. I asked them if they would 
accept an amendment making it four weeks, and they said they 
would. The result was that I gave my consent to the consid: 
eration of the bill with the understanding that “ fonr weeks 
be inserted in the place of “six weeks.” My objection would 
have prevented the consideration of the bill at all. Now, if 
the gentleman from Georgia [Mr. Howarp] wants to take ad- 
vantage of that situation, or if the House wants to do it. I shall 
have to submit, but I suggest to the gentleman that that is a 
little unfair. 

Mr. HOWARD. Mr. Speaker, I do not assume that any 
agreement that four or five gentlemen may have made abort a 
piece of general legislation that my constituency is as much 
interested in as the constituency of the gentleman from Texas 
will bind me in my vote or my action on this floor. I am no 
party to this agreement. 

Mr. ADAMSON. Will my colleague yield? 

Mr. HOWARD. Certainly. 

Mr. ADAMSON. T wish to suggest to my colleague that I am 
in hearty sympathy with his statement about the increase of 
beef cattle by preserving the infants of the species. and I will 
say to him that our committee have under consideration several 
bills to prevent the slaughter and shipment in interstate com- 
merce of calves of the male persunsion under a certain age and 
of the females as long as they will procreate. What we will do 
with those bills depends on the degree of favor and support 
which Members give to them: and a number of us are in favor 
of some means of the sort similar to those in force in Argentina, 
where they preserve their calves until they grow up to cow- 
hood and steerhood. If something is not done in that line, the 
price of meat will continne to soar in time of peace as well us 
in time of war: and if the gentleman will permit the passage 
of this little bill, of local benefit in certain sections. we will 
censider the other matters as fast as we can: and if he wiil 
help us, we will get something done on the subject. 

Mr. HOWARD. 1 do not want to appear to be a party to the 
breaking of any agreement. I do not want to be a party to lin- 
peding the progress of the passage of this bill, but I think the 
amendment is a bad one, When this bill is up for consideration 
1 think this House bas a perfect right to pass upon the amend- 
ment. and if in tbeir wisdom they think it ought to be six weeks 
instead of four weeks they ought to be allowed to make the biil 
read in that way without having their motives impugned. I 
wish the limit were 12 months instead of 4 or 6 weeks. [Ap- 
planse.| I think it would be the best piece of legislation that 
we have passed in years The slaughter of calves a week or 10 
days old in this country is the real reason for the decrease in 
the production of beef cattle. 

Mr. NORTON. Will the gentleman yield for a question? 

Mr. HOWARD. Yes. 

Mr. NORTON. Do the provisions of this bill prevent the 
shipping of calves under 4 weeks old? 

Mr. HOWARD. Yes. That is what I understand by the 
amendment of the gentleman from Texas [Mr. GanN Ea]. 

Mr. NORTON. I call attention to the fact that it prohibits 
the shipping of calves only in ease they are alive. It does not 
apply to the slaughtered calves at all. 

Mr. TOWNSEND. It does not prevent thelr being slaughtered 
when they reach their destination. The shipments may be for 
the purpose of slaughter. I do not see a particle of use in the 
bill myself. I think the gentleman from Georgia is quite right, 
that we are wasting time in futile and useless legislation on 
this kind of a bill. 

Mr. HOWARD. Absolutely, the bill as presented now with 
the amendment of the gentleman from Texas is not worth the 
snap of your finger. It does not amount to a row of pins. It 
gives no relief. You destroy the efficacy of the bill by reducing 
the age, and as far as any effect of increase in the production 
of beef is concerned, it will be an absolute failure. I am going 
to vote for this bill if I enn do nothing better, but when I vote 
for it I realize I am voting for a piece of legislation that 
amounts to absolutely nothing. and let it go at that. [Laughter.] 


The SPEAKER, The question is on the amendments. 

The question was taken; and on a division there were 57 
ayes and i2 noes. 

So the amendments were agreed to, ; 

Mr. MANN. Mr. Speaker, I move to amend, on page 2, line 2. 
by striking out the word “one” and Inserting the word “ veal.” 

The SPEAKER. The Clerk will report the amendment. 


The Clerk read as follows: 


Page 2, line 2, at the end of the line, strike out the word “one” 
and insert the word “ veal.” 
Mr. MANN. That amendment is necessary, is it not? 
8 gs ADAMSON. I do not see any harm that can be done 
y 
Mr. MANN. Can not the gentleman see barm if it is not 
adopted? > 
The SPEAKER. The question is on the amendment offered 
by the gentleman from Ilinois, 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
On motion of Mr. ApamMson, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


SALE OF KLAMATH RIVER INDIAN RESERVATION, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 10848) to amend an act entitled “An act 
te provide for the disposition and sale of lands known is the 
Klamath River Indian Reservation,” approved June 17, 1892 
(27 Stat. L., 52-53). 

The Clerk read the title to the bill. 

Mr. MANN. Mr, Speaker, reserving the right to obect 

Mr. STEPHENS of Texas. Does the gentleman desire infor- 
mation? 

Mr. MANN. No; I want to give some. I do not know 
whether it would be agreeable to the gentleman and other Mem- 
bers of the House to authorize the expenditure of not to exceed 
$10.000 for the construction of rond or trails to connect this 
reservation with the ocean. I would not be willing to give 
unanimous consent for any more thun that. Of course the bill 
is not in a shape to amend by the insertion of a few words! It 
would require a redrafting of the bill to do that. 

Mr. STEPHENS of Texas. I would not object. I would be 
wing to accept $10,000, although the department has asked for 
$25.000. 

Mr. MANN. The department has not done that. The depart- 
ment asked for the building of a road and doing a lot of other 
things. The trouble is you can not get anything out of the de- 
partment. 

Mr. STEPHENS of Texas, I am willing to accept an amend- 
ment limiting it to $10,000. 

Mr. MANN. The gentleman had better ask that the bill go 
over without prejudice. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent that this bill may be passed without prejudice. 

The SPEAKER. The gentleman from Texas asks unanimons 
consent that the bill be passed without prejudice. Is there ob- 
jection? r 

There was no objection. 

REGULATION OF THE CATCHING OF SPONGES. 


The next business on the Calendar for Unanimons Consent 
was the bill (H. R. 16269) to regulate the taking or catching of 
sponges in the waters of the Gulf of Mexico and the Straits of 
Florida outside of State jurisdiction; the landing. delivering, 
curing, selling, or possession of the same; providing means of 
enforcement of the same, and for other purposes. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That on and after the approval of his act it shall 
be unlawful for any citizen of the United States or person owing duty 
of obedience to the laws of the United States, or any boat or vessel of 
the United sey gp person belonging to or on any such boat or vessel 
to take or catch, by any means or method, in the waters of the Guit of 
Mexico or the Straits of Florida outside of State territorial limits, any 
commercial sponges measuring when wet less than 5 inches in their 
maximum diameter, or to land, deliver, cure, offer for sale, or have in 
possession at any port or place in the United States, or on any boat or 
vessel of the United States. any such commercial sponges. 

Src. 2. That tne presence of sponges of a diameter of less than 5 
inches on any vessel or bont of the United States engaged in spongin, 
In the waters of the Gulf of Mexico or the Straits of Fiorida outside o 
State territorial limits, or the possession of any sponges of less than 
the sald diameter sold or delivered by such vessels, shall be prima facie 
evidence of a violation of this act. 

Src. 3. That every person, vessel, or boat guilty of a violation of 
this act shall be liable to a fne of 50 cents for each sponge of a less 
diameter than 5 inches found in the possession of such person, vessel, 
or boat, and such fine shall be a lien against the vessel or boat on 
which the offense is committed, and said vessel or boat shall be seized 
and proceeded against by process of libel in any court haviug jurisdic- 
tion of the offense. 

Sec. 4. That any violation of this act shall be cee in the dis- 
trict court of the United States of the district wherein the offender is 
found or into which he is first brought. 

Sec. 5, That it shall be the duty of the 8 of Commerce to 
enforce the provisions of this act. and be is authorized to empower such 
officers and employees of the Department of Commerce as he may desig- 
nate, or such officers and employees of other departments as may be 
detailed for the purpose. to make arrests and seize vessels and sponges, 
and, upon his request to the Secretary of the Treasury, may employ 
the vessels of the Revenue-Cutter Service or the employees of the 
Customs Service to that end. : 
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Bec, 6. That the act approved June 20, 1906, entitled “An act to 
regulate the landing, delivery, cure, and sale of sponges,” and all other 
laws in conflict herewith, be, and the same hereby are, repealed. 

The SPEAKER. Is there objection? 

Mr. MONDELL. Reserving the right to object, I should like 
to ask a question of the gentleman in charge of the bill. I 
would like to ask the gentleman if it was the intent of the 
framers of this bill to bring within its provisions and under 
its penalties any person anywhere in the United States who 
might have in his or their possession, at least for the purposes 
o- sale, sponges less than 5 inches in diameter? 

Mr. ALEXANDER. The bill provides that it shall be un- 
lawful— 

That on and after the approval of this act it shall be unlawful for 
any citizen of the United States, or person owing duty of obedience to 
the laws of the United States, or any t or vessel of the United States, 
or person belonging to or on any such boat or vessel, to take or catch, 
by any means or method, in the waters of the Gulf of Mexico or the 
Straits of Florida outside of State territorial limits, any commercial 
sponges measuring when wet less than 5 inches in their maximum 
diameter, or to land, deliver, cure, offer for sale, or have in possession 
at any port or place in the United States, or on any boat or vessel of 
the United States, any such commercial sponges. 

Mr. MONDELL. Let me call the gentleman's attention to 
the first three lines of the bill, reading as follows: 

That on and after the approval of this act it shall be unlawful for 
any citizen of the United States, or person owing duty of obedience to 
the laws of the United States— 

Then go over to the second page, line 4— 
or have in possession at any port or place in the United States, or on 
any boat or vessel of the United States, any such commercial sponges. 

It was not intended, as I understand, to render liable to pun- 
ishment a dealer in sponges who might have for sale a sponge 
less than 5 inches in diameter? 

Mr. ALEXANDER. It was not. 

Mr. MONDELL. Is the gentleman from Missouri certain that 
the first section is not subject to such a construction? 

Mr. ALEXANDER. I hardly think so. The bill provides that 
it shall be unlawful for any citizen of the United States or per- 
son owing duty or obedience to the laws of the United States, 
or any boat or vessel or person belonging to any such boat or 
vessel, to take or catch, by any of the means mentioned, sponges 
measuring, when wet, less than 5 inches in their maximum 
diameter, or to land, deliver, cure, or offer for sale, or have in 
their possession at any port or place in the United States, any 
such commercial sponges. It can not by any construction 
apply to a merchant or dealer in the United States who may 
have in his possession sponges less than 5 inches in diameter. 

Mr. MONDELL. Mr. Speaker, I am perfectly willing to take 
the opinion of the gentleman from Missouri with regard to the 
matter, but it seemed to me that the language might be inter- 
preted possibly to bring within its penalties persons who in 
good faith might have sponges in their possession less than 
5 inches in diameter—dealers in that sort of thing, druggists, 
and so forth. If the gentleman from Missouri is very certain 
that the act will not bear such construction, I have no disposi- 
tion to object, because I understand that this bill is intended to 
cure a bad practice and put an end to an abuse of a legitimate 
industry, that is very largely reducing the output of sponges 
along the Gulf. In view of the importance of the legislation 
and the assurance of the gentleman from Missouri that the act 
will not warrant the construction I haye suggested, I shall not 
object. 

Mr. ALEXANDER. Mr. Speaker, I am quite sure that it 
will not. A question was raised by the gentleman from Illi- 
nois [Mr. Maxx] the other day as to the application of the bill 
to foreigners. This will be provided for by amendment later on. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the bill S. 5313, of similar tenor, be considered in lieu of 
the House bill. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the bill S. 5813 be considered in lieu of the 
House bill. Is there objection? 

There was no objection. 

The Senate bill is as follows: 


An act (S. 5313) to regulate the taking or catching of sponges in the 
waters of the Gulf of Mexico and the Straits of Florida outside of 
State jurisdiction; the landing, delivering, curing, selling, or pos- 
session of the same; providing means of enforcement of the same; 
and for other purposes. 

Be it enacted, etc., That on and after the approval of this act it 
shall be unlawful for any citizen of the United States, or person owing 
duty of obedience to the laws of the United States, or any boat or 
vessel of the United States, or person belonging to or on any. such 
boat or vessel, to take or catch. by any means or method, in the waters 
of the Gulf of Mexico or the Straits of Florida outside of State terri- 
torlal limits, any commercial sponges measuring when wet less than 
5 inches in thelr maximum diameter, or to land, deliver, cure, offer for 


sale, or have in possession at an 
— on any boat or vessel of the 


rt or place in the United States, 
nited States, any such commercial 


ponges. 

Sec. 2. That the presence of sponges of a diameter of less than 5 
inches on any vessel or boat of the United States engaged in spongin 
in the waters of the Gulf of Mexico or the Straits of Florida outside o 
State territoria] limits, or the possession of any sponges of less than 
the said diameter sold or delivered by such vessels, shall be prima facie 
evidence of a violation of this act. 


Sec. 4. That any violation of th's act shall be prosecuted in the dis- 
trict court of the United States of the district wherein the offender is 
found or into which he is first brought. 

Sec. 5. That it shall be the duty of the Secretary of Commerce to 
enforce the provisions of this act, and he is authorized to empower 
such officers and employees of the Department of Commerce as he may 
designate, or such officers and employees of other departments as may 
be detailed for tbe 2 to make arrests and seize vessels and 
sponges, and upon his request to the Secreta of the Treasury may 
employ the vessels of the Revenue-Cutter Service or the employees of 
the Customs Service to that end. 

Sec. 6, That the act approved June 20, 1906, entitled “An act to 
regulate the landing, delivery, cure, and sale of sponges" and all other 
laws in conflict herewith be. and the same hereby are, repealed. 


Mr. ALEXANDER. Mr. Speaker, I offer the following amend- 
ments to the Senate bill, which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

Between the words“ or” and“ to,” in line 1, pase 2, insert the words 
“any son or vessel,“ so that the Senate bill as amended will read 
“their maximum diameter. or any person or vessel to land, deliver, 
cure, ete.” . 

The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


Amend, page 2, line 12, by striking out after the word “ person” 
the words “vessel, or boat,” and inserting in lieu thereof the words 


“partnership or association’ so that the line will read “that cvery 
person, partnership, or association guilty of a violation of this act, 
ete.” 


The SPEAKER. Without objection the amendment wil! be: 
agreed to. 

There was no objection. 

The Clerk read as follows: 

On 2, strike out the words beginning with the figures “ 50,” 
fn line 13, down to and including the word “said,” in line 15, and 
in lleu thereof insert the words “not less than $5 nor more than 
$500, in addition and such,” so that the bill as amended will read 
* violation of this act shall be liable to a fine of not less than $5 nor 
more than $500 in addition, and such fine shall be a lien against the 
vessel or boat, ete,” 

Mr. MANN. Mr. Speaker, in respect to this amendment fixing 
the fine at not less than $5 nor more than $500, I will state that 
in the codification of the criminal code there is no place where 
there is a minimum fine. We had carried minimum fines in 
acts of Congress for many years, and the codifiers, which was 
ratified by Congress, decided that the way to do was to make 
a maximum fine. Of course, it is immaterial whether a mini- 
mum fine of $5 is fixed here or not, yet it is desirable to have 
the criminal laws where they have been codified enacted in a 
uniform manner. Would not the gentleman be willing to amend 
the bill by providing that the fine shall be not more than $500? 

Mr. ALEXANDER. That is all right. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to amend 
the amendment by fixing it so that it would read, if agreed to, 
that the fine be not more than $500. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the amendment by striking out the words “ less than $5 nor,” 
so that the amendment as amended will read “not more than $500, and 
in addition such,” ete. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. ALEXANDER. Mr. Speaker, I move that the House bill 
be Jaid on the table. 

The SPEAKER. Without objection, a similar House bill will 
lie on the table. . 

There was no objection. 


ISSUANCE OF HOMESTEAD PATENTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R, 16296) to provide for issuing of patents for 
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public Iands claimed under the homestcad laws by deserted 
wives. 

The Clerk read as follows: 

Be it enacted, etc., That in any case in which persons have regularly 
initiated claims to public lands as settlers thereon under the provisions 
of the homestead laws and the wife of such homestead settler or entry- 
man, while residing upon the homestead claim and prior to submission 
of final proof of residence, cultivation, and improvement as prescribed 
by law, has been abandoned and deserted by her husband for a period of 
more than one year, the deserted: wife shall, upon establishing the fact 
of such abandonment or desertion to the satisfaction of the Secretary of 
the Interior. be entitled to submit proof upon such claim and obtain 
patent therefor in her name in the form, manner, and subject to the 
conditions prescribed in section 2291 of the Revised Statutes of the 
United States and acts supplemental thereto and amendatory thereof: 
Provided, That in such cases the wife shall be required to show resi- 
dence upon, cultivation, and improvement of the homestead by herself 
for such time as when, added to the time during which her husband 
prior to desertion had complied with the law. would aggregate the full 
amount of residence, improvement. and cultivation required by law: 
And provided further, That the published and posted notices of intention 
to submit final proof in such cases shall recite the fact that the proof 
is to be offered and patent sought by applicant as a deserted wife, and 
a copy of the said notice shall be mailed to the last known address of 
the husband of applicant. 


The committee amendment was read, as follows: 


Page 2, lines 15, 16, and 17. strike out the words “and a copy of said 
notice shall be mailed to the last known address of the husband of the 
applicant” and insert “and, prior to its submission, notice thereof 
shall be served upon the husband of the applicant in such a manner 
and under such rules and regulations as the Secretary of the Interior 
shall prescribe.” 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from California whether anyone has any idea 
how many of these cases there are? Is it a very common prac- 
tice in the West for husbands to run away from their wives 
after making a homestead entry? Is that the usual thing? 

Mr. RAKER. No; that is not the usual thing. There area 
few cases, as in all other parts of the West, and the various 
registers and receivers of the various land offices have had 
experience 

Mr. MANN. Well, is it a very common practice in that sec- 
tion of the country? 

Mr. RAKER. I could not say it was a common practice. 
There are always a few cases of this kind in every locality. 

Mr. MANN. Well, I notice that this bill is warmly sup- 
ported by Mr. John F. Armstrong, register, and Mr. Samuel 
Butler, receiver, of the land office at Sacramento. Of course, 
that is included within the general jurisdiction of the gentleman 
from California. In the letter they make this statement, re- 
ferring to the troubles between husbands and wives and where 
wives are left. “ Many of them do not know the whereabouts 
of their derelict spouses.” And again the letter says: “And it 
frequently happens that many of these unfortunate women,” 
and so forth; and again it says: This office is in receipt of 
numerous inquiries on this subject.“ Now, I just wondered 
if out in the gentleman's section when a man and wife went on 
a homestead to make an entry it was a general practice, as 
intimated by the register and receiver, for the husband to run 
away and leave his wife there? 

Mr. RAKER. In answer to the gentleman’s question, I will 
say that Mr. Armstrong and Mr. Butler are the register and the 
receiver, respectively, st the land office at Sacramento, which 
is the capital of the State. A number of offices have been 
abandoned and they haye been consolidated iuto a land office 
at Sacramento and, of course, they ar, in a positicn where they 
have an opportunity to observe more of these kind of cases 
than others. I know a number of cases in my part of the coun- 
try, and they have been pitiful. 

Mr. MANN. I judge from what these gentlemen said when 
they slopped over that it was the usual thing out there, if one 
can believe them. Now, I notice this letter says, referring to 
‘these women: 

Many of them do not know the whereabouts of their derelict spouses. 


Mr. RAKER. I think that is a true statement. 

Mr. MANN. But the gentleman does not give those people 
any relief. 

Mr. RAKER. Yes; this gives them relief. 

Mr. MANN. Oh, no. The gentleman is not familiar with his 
own bill. Let me read the gentleman what his committee has 
reported: 

And . to its submission notice thereof shall be served upon the 
husband of the applicant. 

Now, how is it possible for the wife, when the husband has 
run away, to serve a notice upon him, when nobody knows 
where he is? 

Mr. RAKER. In answer to the gentleman's question, the 
Land Office rules and regulations provide for publication, which 
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is a service of the notice. Now, the department has suggested 
an amendment, which is found here, that service be had under 
the rules and regulations provided for by the Secretary of the 
Interior. In all contests on homestead matters where the home- 
steader can not be found the rule provides that publication of 
notice is sufficient notice to the entryman, and therefore they 
can proceed. 

Mr. MANN. Certainly, where the law provides a publica- 
tion notice may be made it is sufficient, but where it says you 
must serve a man you must serve him, and that is what you 
propose here. It says it shall be served upon the husband of 
the applicant in such a manner and under such rules and 
regulations as the Secretary of the Interior shall prescribe. 

Mr. RAKER. Let me answer the gentleman upon that. 

Mr. MANN. You can not serve a notice upon a man without 
knowing where he is. 

Mr. RAKER. Let me call the gentleman's attention to this 
fact. The law as it now stands in regard to contests pro- 
vides that the notice must be served upon the homestead entry- 
man, and then when he can not be found the rules and regu- 
lations provide that a service by publication ordered by the 
register and receiver on affidavit is equivalent to suficient 
service. That is the same way with all the court proceedings. 
And we have used that language, which is the same as is in the 
law now relative to contests of homestead entries and other- 
wise. 

Mr. MONDELL. Will the gentleman yield to me for a sug- 
gestion? 

Mr. RAKER. I will. 

Mr. MONDELL. I doubt if the committee improved this 
bill by amending it. It seems to me that the law as it is 
is in better form than it is proposed to make it. 

Nr. DONOVAN. Mr. Speaker 

The SPEAKER. For what purpose does the gentieman rise? 

Mr. DONOVAN. To demand the regular order. Mr. Speaker, 
if we could have facts instead of so much air, that would be 
better under the circumstances, 

Mr. RAKER. In answer to the question of the gentleman 
from Wyoming—— 

The SPEAKER. Does the gentleman from Connecticut [Mr. 
Donovan] withdraw his demand for the regular order? 

Mr. DONOVAN. Yes. : 
Mr. RAKER. When I drew the original bill I put it in a 
suggested. Now, the department went over it and thought 
that it would be better to serve notice under the rules and 
regulations adopted by the Secretary, which would be that 
where the wife did not know the present whereabouts of the 
husband an affidavit would be made and filed with the register 
and receiver, and then upon that affidavit public notice would 

be given. 

Mr. MONDELL. Well, the gentleman knows that the hus- 
band would have the same public notice that anyone else had, 
and that other than that the notice given to claimant and con- 
testant is a notice in every case, under the law, at the last 
known address, and there is no reason why you should depart 
from that universal rule or practice in a case of this sort. 

Mr. RAKER. I am willing to put it in either way, because 
I do not think it makes much difference which way it goes in. 

Mr. MONDELL. Now, in answer to the very proper inquiry 
made by the gentleman from Illinois [Mr. Mann], I want to 
say that whatever may be the situation in California, In the 
balance of the public-land States there are not many of these 
cases; but what few of them have come to my attention have 
been very meritorious, and the majority will relieve deserted 
wives and make provisions for them when there is no provisiva 
for them now under the law. The cases are few but meritorious. 

The SPEAKER. Is there objection to the consideration of the 
bill? [After a pause.] The Chair hears none. This bill is on 
the Union Calendar. z 

Mr. RAKER. Mr. Speaker, I move that this be considered in 
the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from California moves that 
the bill be considered in the House as in the Committee of the 
Whole. Is there objection? [After a pause.] The Chair hears 
none. The Clerk will report the committee amendment. : 

The Clerk read as follows: 

Page 2, in lines 17, 18, and 19, strike out the following language 
beginning in line 17: “ and a copy of said notice shal! be mailed to the 
last known address of the husband of the applicant,” and insert the 
following: “ and, prior to its submission, notice thereof shall be served 
upon the husband of the applicant and in such a manner and under 
such rules and regulations as the Secretary of the Interior shall 
prescribe.” 

Mr. MONDELL. Mr. Speaker, I believe the bill is in better 
form as it was introduced and that it would be a mistake to 
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adopt the committee amendment. I therefore hope the amend- 
ment will not be adopted. 

Mr. MANN. Mr. Speaker, here is a letter from the Assistant 
Secretary of the Interior; and by the way, I sometimes wonder 
why, on matters of public policy, we enn not get a report from 
the Secretary of the Interior himself, instead of some one who is 
a mere Assistant Secretary. The Assistant Secretary of the 
Interior says: 

s b e 
e e a 2 F. 8 tes 
sought, by the applicant as a deserted wife, and a copy of the notice 
must be mailed to the husband's last-known address, This does not 
appear to fully cover the subject, since there wil] be many cases 
where rsonal service of notice on the busband will be feasible, and 
no justification for constructive notice will exist. It is suggested that 
there should be a general provision for notice to the husband onder 
such rules as to the method of service as the department may prescribe. 

Now, I understood from that, in reading it—although it may 

-not say so, because very seldom are these letters clear that 
come from the First Assistant Secretary of the Interior—that 
he intended, under the provisions of the bill, that there should 
be constructive notice, but be thinks there ought to be actual 
notice, and therefore he suggested the amendment which the 
committee has offered. Now. do I understand the gentleman 
from California [Mr. Raker] to say that undes existing law in 
similar cases the words “constructive notice” are used and 
authorized? 

Mr, RAKER. Under the bill as originally introduced, under 
the lines stricken out, the practice would be permitted just as 
the Secretary says, namely, a notice would be posted in the 
office, stating the description of the land, and when proof was 
to be had, and service at the last-known address of the desert- 
ing husband. That is all that would be necessary. Under the 
rules that now exist in the department relating to all land 
matters, where the right of the purty is involved. if service can 
not be had personally, then an affidavit is made, showing want 
of knowledge of the location of the party. and the register 
and receiver then orders publication to be had, say, for 30 
days, and sometimes for 2 months, and that is then con- 
sidered to be constructive notice sufficient to permit the land 
office to proceed and adjudicate the rights, just as it is the 
practice in our courts to secure constructive service upon a 
defendant inyolved in litigation as to the right to property, 
divorce, or otherwise. 

Mr. FERRIS. Mr. Speaker, I do not hold any brief to defend 
the Department of the Interior, and I do not take it upon my- 
self to do so; but 1 think the gentleman from Ilinois [Mr. 
Mann] would not want to be so severe in his criticism of the 
department when I call his attention to the fact that during the 
preceding administration of the Interior Department the prac- 
tice was almost uniform fo the Assistant Secretary of the In- 
terior to make reports on these bills; not always, of course. and 
neither is it always in this administration. Samuel Adams, 
Assistant Secretary under Secretury Fisher, drew and signed 
neurly all of the reports, as the reports themselves will show. 
That practice was quite uniform under that administration. 
It has not been to so great an extent under this administration. 

I want to say to the gentleman from Illinois that I have great 
respect for the preceding Secretary and the preceding Assistant 
Secretary, and I likewise have the same respect for the present 
Secretary and the present Assistant Secretary; and if the gen- 
‘tleman should make it so notorious that he would have the 
Secretury himself sign all o1 the reports, in all probability the 
Same man would draw the reports, and the result would be the 
same as if yon would carry them in and have a very busy 
Secretury sign them. 

Mr. MAXX. Mr. Speaker, will the gentleman yield there? 

Mr. FERRIS. Yes. 

Mr. MAXN I bave not used anything like as harsh language 
concerning the present Secretury as I did concerning the former 
Secretary. I think it is a burning shame that these Secretaries 
of departments thnt we crente and who are put at the head of 
the departments shirk the duty of giving information and opin- 
ions to Congress and put it on an Assistant Secretary, who 
says, “I think so-und-so,“ and nobody knows who he is, while 
we do know who the head of a department is. 

Now, I made a much stronger statement on this subject con- 
cerning the last administration than I have made concerning the 
present one, and 1 took the matter up at one time with Sec- 
retary Fisher, who wrote to me and said. “You are mistaken; 
I sign more of these reports than you think.” I called his at- 
tention to more than 30 bills where he had not sent more than 
two or three of the reports and where Mr. Samuel Adams, Assist- 
ant Secretary, had sent nll the others. I do not cure the snap 
of the finger for the opinion of the Assistant Secretary, al- 
though I value the Secretary's opinion. 


Mr. FERRIS. He came from the gentleman's own State. 

Mr. MANN. Well, I never knew him, and I would not know 
him now if I saw him. 

Mr. FERRIS. Well, I will say that even if the gentleman 
from Illinois was wrong in his criticism of the Secretary under 
the Republican administration, it is no sign he should be wrong 
in regard to the Secretary under this administration. 

Mr. MANN. I am talking about the policy of the administra- 
tion. A clerk down there fixes it. I am opposed to allowing 
clerks to fix the policy of an administration. 

Mr. FERRIS. It is true that the practice has grown up here 
of allowing departments to say what ought to be done. What 
Congress is in need of is information furnished by the depart- 
ments to the legislative branch of the Government. so that Con- 
gress can draw its own conclusions. I do not care whether it 
is a Secretary or an Assistant Secretary who says this or 
that ought to be done. Congress ought to have something to 
do with it and something to sxy abont it. 

The membership of the Congress has to go out in the country 
and win its seats. Some one in the department who knows the 
details ought to furnish an information sheet on each Dill, 
without saying whether they are for it or against it, because 
Congress does not care so much whether they are for or against 
it, as it desires accurate information, Of course it is an ensy, 
slack way of doing things to ask how does the department 
stand and lean on them. That practice is very prevalent 
around this Capitol, and we of the Congress are to blame for it. 
The department as a rule does not inflict themselves upon us, 
but only report on bills when asked to do so. The department's 
load is not a light one. They do pretiy well in every case 
where I have run them down. Our Interior Department as now 
constituted is especially strong. Secretary Lane is probably 
the greatest Secretary the department has had in a generation. 
I think none bas or could work harder or accomplish more. 

His First Assistant Secretary Jones is a strong lawyer and 
a conscientious officer. 

I repeat the department as constituted is strong, honest. and 
on ge job. I am proud of them, they are serving the country 
we 

Mr. MANN. Mr. Speaker, I morve to strike out the last word. 
My friend from Oklahoma [Mr. Ferris] says it ought not to 
make any difference what the opinions of these officers are. I 
do not think it does make much difference what the opinion of 
an assistant secretary is, but we have just passed a reclamation 
bill that was drawn by the Secretary of the Interior. If the 
gentleman has his way. we are shortly to pass two or three 
mining bills and land bills proposed by the Secretary of the 
Interior. It makes a great deal of difference what they think 
about it. They draw a bill, and that becomes to a large ex- 
tent the policy of Congress, not always even f3 a partisan 
matter, and we ought to have the opinion of the Secretary 
when it comes to fixing a policy. It is true that we do not 
have to follow the opinion of the Secretary, but there is no 
man on the Democratic side of the Public Lands Committee 
who would vote to report a bill involving a policy without 
wanting tọ know in advance the opinion of the Secretary, and 
properly so if it was an important matter. Now, we have 
assistart secretaries in various departments giving their opin- 
jons. We do not want the opinion of the man, but it is the 
opinion of the department we want. That opinion of the de- 
partment is voiced through the Secretary of the Interior, and 
ought to be. 

Mr. TAYLOR of Colorado. Will the gentleman yield for a 
suggestion’ Does not the gentleman realize that the heads of 
these departments are so tremendously busy that they can not 
possibly prepare or hardly take time to read these opinions 
or reports on bills? 

Mr. MANN. I do not realize any such thing. I know to the 
contrary. 

Mr. TAYLOR of Colorado. The Secretary of the Interior has 
something like 18,000 employees under him in the various bu- 
reaus, and he can not possibly give his personal attention to 
all these matters. The First Assistant is a lawyer, the one 
who does this very work. He is the one who naturally pre- 
pares the opinion. It comes from the commissioner first. 
The law clerks in the commissioner's office take it up first and 
go through the records; then it comes up to the Secretary's 
office, to the First Assistant Secretary, and he is the one who 
finally passes upon the report in detail. 

Mr. MANN. There is nothing more important in the duties 
of the Secretary of the Interior than to give information to 
Congress. Here we have bills referred by the Committee on 
the Public Lands, the Committee on Indian Affairs, and so 
forth, and according to my friend from Colorado [Mr. TAYLOR] 
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the Secretary of the Interior spends his time discussing patron- 
age with somebody 

Mr. TAYLOR of Colorado. Oh, no. 

Mr. MANN. He ought to be spending his time discussing 
legislation in Congress. 

Mr. TAYLOR of Colorado. He has a thousand things on his 
mind to attend to and very great responsibility. 

Mr. MANN. What does be do with all his time? He has 
24 hours in the day. There is considerable of that time 
when he is attending to the public business, and he does no 
more important public business than when he is sending com- 
munications to the great legislative body of the country—to 
Congress. 

Mr. TAYLOR of Colorado. I think the Secretary of the Inte- 
rior works harder than any other Cabinet official. 

Mr. MANN. The gentleman is no greater friend of Secre- 
tary Lane than I am, and I am hoping I can help to guide him 
to perform the duties of his office in the way they ought to be 
performed and to treat Congress with ordinary respect. When 
I came here there was not a Secretary of any executive depart- 
ment who would permit an Assistant Secretary to write a 
letter to a Member. The Secretaries themselves always signed 
conununications to Members of Congress; but now it has gotten 
so that a great committee of the House can not get a com- 
munication signed by the Secretary, but it is put on to a clerk 
to sign it. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by 
Mr. Ferris) there were—uyes 37. noes 10. 

Accordingly the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 
passed. 

On motion of Mr. Raker, a motion to reconsider the last vote 
was laid on the table. 

Mr. DONOVAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DONOVAN. No debate is allowed on a bill that is up 
by unanimous consent, is there? 

The SPEAKER. There may be debate, 

Mr. DONOVAN. Is debate allowed on the Unanimous Con- 
sent Calendar? 

The SPEAKER. It is this way: When a bill is read, the 
Speaker asks if there is objection, and gentlemen reserve the 
right to object, and talk about it; but when the consent is given, 
then it depends on whether the bill is on the House Calendar 
or on the Union Calendar. If it is on the Union Calendar and 
the House goes into Committee of the Whole House on the state 
of the Union, or if it is considered in the House as in Com- 
mittee of the Whole House on the state of the Union, then it is 
considered under the five-minute debate; but if it is a House 
bill, it can be debated as long as the House pleases. 


BRIDGE ACROSS MISSISSIPPI RIVER, NEY ORLEANS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 16172) to give the consent of the Congress 
to the construction of a bridge across the Mississippi River at 
or near New Orleans, La. . 

The Clerk read the title to the bill. 

Mr. ADAMSON. Mr. Speaker, at the request of the gentle- 
man from Louisiana, I ask that this bill be passed without 
prejudice. 

Mr. MANN. Did the gentleman from Louisiana state that 
he would like to have it passed without prejudice? 

Mr. ADAMSON. Yes; because he is looking up information 
about which the gentleman from Dlinois raised an objection 
when it was up the last time. 

Mr. MANN. He is not looking up the information; it was 
sent to him. I supposed he was going to move to lay the bill 
on the table. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? [After a pause.] The Chair hears 
none. 

FORT BRIDGER MILITARY RESERVATION, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 92) to extend the general land laws to the 
former Fort Bridger Military Reservation, in Wyoming. 

The Clerk read the bill. as follows: 

Be it. enacted, etc., That the lands on the former Fort Bridger Mili- 
tary Reservation in Wyoming nre hereby made subject to appropriate 
entry under the land laws of the United States. 

With the following committee amendments: 


At the end of the biii add the following proviso: 
“Provided, That nothing in this act shall be held to provide any 
refundment of moneys herctofore paid for lands in the sald reservation 
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or to relieve entrymen from payments due or to become due on entries 
heretofore made.“ 


The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. MONDELL. Mr. Speaker, I ask that the bill be con- 
sidered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


RESTORATION OF HOMESTEAD RIGHTS IN CERTAIN CASES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15983) to restore homestead rights in cer- 
tain cases. 

The Clerk read the title to the bill. 

Mr. FERRIS. Mr. Speaker, I ask unanimous consent that 
that bil! be passed without prejudice. ö 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Oklahoma? 

There was no objection. 


LOCATORS OF OIL AND GAS LANDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5673) to amend an act entitled “An act to 
protect the locators in good faith of oi] and gas lands who shall 
have effected an actual discovery of oil or gas on the public 
lands of the United States, or their successors in interest,” ap- 
proved March 2, 1911. 


Mr. CHURCH. Mr. Speaker, I ask unanimous consent that 
the committee amendment be read instead of the original bill. 

The SPEAKER. Is the committee amendment in the nature 
of a substitute? 


Mr. CHURCH. Yes. 

Mr. MANN. I think it all ought to be read. 
3 The Clerk read the bill and committee amendment, as fol- 
ows: 


Be it enacted, etc., That an act entitled “An act to protect the 
locators in good faith of oil and gas lands who shall have effected an 
actual discovery of oil or gas on the public lands of the United States. 
or their successors in interest,” approved March 2, 1911, be amend 
by sanag thereto the following section : 

“ Sec. 2. That where applications for patents have been or may here- 
after be offered for any oil or gas land included in an order of with- 
drawal upon which oll or gas has been discovered, prior to such ap- 
puree for patent, and where there has been no final determination 

y the Secretary of the Interior upon such applications for patent. said 
Secretary, in his discretion, 1 2 enter into agreements. under such con- 
ditions as he may prescribe, with such applicants for patents in posses- 
sion of such land or any portions thereof relative to the disposition of 
the ofl or gas produced therefrom or the proceeds thereof, pending final 
determination of the title thereto by the Secretary of the Interior, or 
such other disposi:ion of the same as may be authorized by law.” 


COMMITTEE AMENDMENT. 


Strike out all of the foregoing and insert the following: 

“That an act entitled ‘An act to protect the locators in good faith 
of oil and pas lands who shall have effected an actual discovery of oil 
or gas on the public lands of the United States, or their successors In 
interest.“ approved March 2, 1911, be amended by adding thercto the 
following section : 

Su. 2, That where applications for patents have been or may 
hereafter be offered for any oil or gas land included in an order of 
withdrawal upon which oil or gas has heretofore been discovered, or is 
being produced, or upon which drilling operations are in actual progress 
at the date of the passage of this act, and oil or gas is thereafter dis- 
covered thereon, and where there has been no final determination by 
the Secretary of the Interior upon such applications for patent, said 
Secretary, in bis discretion, may enter into agreements, under such 
conditions as he may prescribe with such applicants for patents in pos- 
session of such land or any portions thereof. relative to the disposition 
of the oil or gus produced therefrom or the proceeds thereof, pending 
final determination of the title thereto by the Secretary of the Interior, 
or such other disposition of the same as may be authorized by law.“ 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I understand 
that the gentleman from California has au amendment which 
he proposes to offer. 

Mr. CHURCH. Mr. Speaker, I have two short committee 
amendments which I prepose to offer to this bill. I will send 
them up and have them read for information. They are 
amendments to the committee amendment. 

The Clerk read as follows: 

Page 2, strike out all after the word “ progress in line 25. 

Strike out the following words, page 3, line 1, ‘“ passage of this 
act,“ and insert in their place the words“ on October 3, 1910“ 

Also, after the words by law,” line 13, page 8, insert the following: 
“Any money which may accrue to the United States under the provi- 
sions of this act from lands within the naval petroleum reserves shall 
be set aside for the needs of the Navy and deposited in the Treasury 
to the credit of the fund to be known as the * Navy petroleum fund,’ 
which fund shall be applied to the needs of the Navy as Congress may 
from time to time direct, by appropriation or otherwise, 
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The SPEAKER Is there objection? 

Mr. MANN. Reserving the right to object. the effect of the 
first amendment is to require that these operations shall have 
been in progress in 1910. 

Mr. CHURCH. Tue actual drilling must have been in prog- 
ress at that date. 

Mr. MANN. And not down to date? 

Mr. CHURCH. Not down to date; that is, from the passage 
of the bill back to October, 1910. I would say that is an 
amendment that was suggested by the Navy Department, and 
after the Public Lands Committee had it under consideration 
it thought it was wiser to make the amendment. 

Mr. MANN. What is the effect of it? 

Mr. CHURCH. It simply shortens the time. 

Mr. MANN. What does the gentleman mean by shortening 
the time? 

Mr. CHURCH. I will state that under the original amend- 
ment anyone who was actually engaged in boring at the time 
of the passage of this bill could take advantage of this present 
bill, and it was thought that that was rather liberal, and that 
it wonld give people opportunity, even since this legislation was 
brought on. to start up boring operations, and so we dated. it 
back within 90 days—the 3d of October in 1910—of the con- 
gressional withdrawal. 

Mr. MANN. Let us see how it rends, and see whether the 
gentleman has it in good shape; I know it is not grammatical: 

That where applications for patents have been or may hereafter be 
offered for any oil or gas land Included in an order or withdrawal upon 
which oil or gas has heretofore been discovered 

That is, down to date— 
or is being produced— 

That is, down to date— 

Lie which drilling operations are in actual progress in October, 


Mr. CHURCH. The word“ are“ should be“ were.” 

Mr. MANN. That is the grammatical error to which I called 
attention. 

Mr. CHURCH. I would be glad to have that corrected. 

Mr. MANN. This would still leave this act so that this will 
give it effect upon any land upon which oil or gas has been here- 
tofore discovered prior to.the passage of the act, or on which 
oil is being produced at the time of the passage of the act. 

Mr. CHURCH. As I understand it. 

Mr. MANN. But if they were merely drilling operations, 
without knowledge that oil was there. then those drilling opera- 
tions must hu ve been in progress in 1910. 

Mr. CHURCH. That is the way I understand the act. 

Mr. MANN. I do not know. If there is a man on earth who 
can tell what that means in the end he is a daisy, but I am not 
going to object. 

Mr. CHURCH. I am sure the committee will be very glad to 
accept any amendment that will clarify it. 

Mr. MANN. I do not know what they want. I think the 
amendments offered make it a good deal better than the original 
bill. The gentleman wants to put in his amendment a provision 
changing the word “are,” in line 25, to “ were.” 

Mr. CHURCH. Yes. 

The SPEAKER. Is there objection? 

Mr. MONDELL. Mr. Speaker. reserving the right to object, T 
would like to ask the gentleman from California where the 
first amendment ended on page 3—if it ended at the word 
“act”? 

Mr. CHURCH. Yes. 

Mr. MONDELL. That- amendment. it seems to me, in order 
to be harmonious and logical, should strike ont all down to and 
including the word “thereon” in line 2, page 3. 

Mr. MANN. Oh. no. 

Mr. FERRIS. That would not fit with the other page. 

Mr. MONDELL. Then you must change that language as to 
its grammar. It is not clenr what is intended. If the intent is 
to relate back to a condition of drilling operations at the time 
of whit is known as the congressional withdrawal and includ- 
ing any lands where oil or gas has been heretofore discovered, 
and not cases where oil or gns is hereafter discovered, then it 
would be necessary to correct the amendment down to the 
word “thereon” in line 2. If the gentleman will follow that 
language: 

Where applications for patents have been or may hereafter be 
offered 
We have many arens in our State that are affected by this 
legislation, and I would like to have it in form so that it will 
afford real relief— 


That where applications fer 
offered for an 
upon which o 


patents have been or may hereafter be 
oil or gas land included in an order of withdrawal 
or gas nas heretofore been discovered, or is being pro- 


duced, or npon which drilling operations are in actual progress on 
October 3, 1910, and oil or gas is thereafter discovered thereon. 

Mr. CHURCH, That refers to where the drilling operations 
were enforced. 

Mr. MONDELL. What does it mean—thereafter or hereafter, 
or what? 

Mr. CHURCH. After that date—after October 3, 1910. 

Mr. MONDELL. Then that is the past tense and it is not the 
present or future tense. 

Mr. RAKER. Will the gentleman yield? That last subdivi- 
sion says “upon which drilling operations are in actual progress 
October 3. 1910, and oil or gas is thereafter discovered thereon,” 
and means that any time after October 3, 1910, but the only 
condition is that there must be drilling operations on October 8, 
1910, and thereafter at any time if they continue in good faith 
REF Sprer oil or gas, then they come within the provisions of 
this bill. 

Mr. MONDELL. Perbaps the Secretary could figure it out; 
I can not. 

Mr. MANN. You might strike out “is” and put nothing 
2 its place. What the committee intends, I think, is not quite 

ear. 

Mr. CHURCH. Yes—— 

Mr. RAKER. The suggestion of the gentleman from Illinois 
is to strike out “is” in this clause. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. This bill is on the Union Calendar. 

Mr. CHURCH. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in the Committee of the 
Whole House on the state of the Union. 

The SPEAKER. The gentleman from California asks unani- 
mous consent that this bill be considered in the House as in the 
Committee of the Whole House on the state of the Union. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. CHURCH. Now I offer the amendments which have 
been sent to the Clerk’s desk nnd which have been already read. 

Mr. FERRIS. Ask unanimous consent to modify the first 
one. 

Mr. CHURCH. No; the second one. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2. strike out all after the word“ progress“ in line 25. 

Strike out the following words. page 3, line 1. “ passage of this act,” 
and insert in their place the words “on October 3, 1910." 

Also, after the words “ by law,” line 11, page 3. insert the following: 
“Any money which may accrue to the United States under the pro- 
visions of this ect from lands within the naval petroleum reserves 
shall be set aside for the needs of the Navy and deposited in the Treas- 
ury to the credit of the fund to be known as the Navy petroleum fund.“ 
which fund shall be applied to the needs of the Navy as Congress may 
from time to time direct, by appropriation or otherwise.” 

The question was taken, and the amendments were agreed to. 

Mr. CHURCH. Mr. Speaker, I ask unanimons consent that 
on page 2. line 25. where the word “are” appears, the third 
word in the line. the word“ were“ be inserted in its pluce. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 25, strike out the word “are” and insert the word 
“ were.” 

The question was taken. and the amendment was agreed to. 

Mr. MONDELL. Mr. Speaker, I move to strike out the word 
“is.” page 3. line I. and insert the word was.” 

Mr. RAKER. Mr. Speaker, just a moment. The gentleman 
does not want that word “was.” I am satisfied -—— 

Mr. MONDELL. Just let me call the gentleman's attention 
to this fact: This act will be read by the Secretary of the In- 
terior as a continuing act. It must be; it is not an act relating 
to matters in the past altogether. It relates to conditions that 
exist in a particular case that comes to him. 

Mr. RAKER. Let me call attention to this: Suppose, when 
this act passes. a man has been in actual operation from the 3d 
of October. 1910-—— 

Mr. MONDELL, Yes. 

Mr. RAKER And he discovers oil after this bill passes, and 
then proceeds to get a patent. Under this bill they will say, 
Here we intended to menn you must have discovered oil before 
this bill became operative. 

Now, there is one case that appeared before the committee, 
and it wns a just one, from all the testimony. where the man 
und spent $350,000 and had a high-class, up-to-date derrick and 
drilling machinery, and everything upon the field he is working 
to-day. and was working two months ago, hoping every-day to 
discover oil. 

Mr. MONDELL. Mr. Speaker. I am anxious to have this 
legislation enncted. I do not agree with the view of the gentle- 
man from California, but I think the Secretary of the Interior 


may be able to understand what the committee meant if we do 
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not change this language; furthermore, the bill goes to con- 
ference und enn be modifed there if it seems necessary, and so 
I ask unanimous consent to withdraw the amendment in order 
to avoid delay or a prolonged discussion of the matter. 


The SPEAKER. The gentleman from Wyoming [Mr. Mon- 
DELL] asks unanimous consent to withdraw the amendment. Is 
there objection? [After a pause.] The Chair hears none. 

The question is on the committee amendment as amended. 

Mr. MONDELL. Mr. Speaker, I desire to be heard a moment 
in opposition to the committee amendment. 

The SPEAKER. The gentleman has five minntes. 

Mr. MONDELL. Mr. Speaker, I shall not offer an amend- 
ment, and I shall not oppose the committee amendment, and 
yet I regret the bill is not in a somewhat different form. I 
have no very clear idea, and I doubt if the members of the 
committee, all of them, have a very clear notion, what the 
Secretary of the Interior would do under the bill in the matter 
of impounding the product of wells or the receipts from such 
products. What seems to me he ought to do is to impound 
such a proportion of the receipts from these wells as would 
equal a good royalty, and retain that in event final decision 
as to title is agalust the cluimant, What I fear is that the 
Secretary of the Interior might feel that, under the language 
of the bill, he was authorized and that it was his duty to im- 
pound the entire receipts. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. MONDELL. In just a moment. And in case of an ad- 
verse decision, to retain the entire receipts, which in the case 
of expensive wells would mean bankruptcy to the claimant. 
Now, I hope the Secretary does not write that kind of an in- 
terpretation into the legislation, and I would like to have the 
view of the gentleman from California [Mr. Raker] on that 
point. 

Mr. RAKER. Why, the matter was thrashed out thoroughly 
before the committee. The officers of the Secretary of the In- 
terior were present, and from the statement of the gentlemen 
from California who were bere wheu the legislation was under 
consideration, it was understood that the condition was such 
that these men could not now sell their oil because—— 

Mr. MONDELL. I understand those conditions. 

Mr. RAKER. But on that very proposition; and that the 
Secretary of the Interior, under this bill, would retain what 
would be a fair royalty in proportion to the amount of money 
that had been expended, and holding that until a fina] deter- 
mination was had. Then, if the Government wins, it takes 
that proportion of the oil, and it goes into that fund, and if it 
is not in these two reserves, goes into the fund provided for 
by law. 

te MONDELL. This is an important matter, and I will 
say to my friend from California that two different people have 
written me in regard to it, asking me the same question— 
as to what portion of the receipts the Secretary is to impound, 
So the doubt does arise in the mind of one reading the bill 
whether it was anticipated under any circumstances that the 
Secretary could impound the entire receipts of a well and 
hold them, provided the case was against the entryman. That 
would be a gross injustice. 

Mr. RAKER, It was intended that he could not do it. 

Mr. FERRIS. T think there is no question be has the power 
to do it, and I think there is no question but that he ought to 
have the power to do it, but I do not think he has any inten- 
tion of doing it. 

Mr. MONDELL. Then you think he could retain the entire 
surplus? 

Mr. FERRIS. I do not think there is any question about 
it; and even so, it would be better than it is now. The gen- 
tleman was the chairman of the committee and knows about 
these things. and I think the judgment of the commissioner 
ought to be considered sufficient, aud it read to me as If it were 
sufficient. But the Land Department does not so hold. ‘These 
gentlemen have courageously spent their money in the oil 
wells of the West. They are tied up, and they will be ruined 
unless you do something for them. This bill makes a working 
arrangement where the Secretury of the Interior can reserve 
the rights of the Federal Government and permit them to go 
forward. 

Mr. MONDELL. I am in accord with the gentleman. I sim- 
ply wanted it to be understoood that the interpretation of the 
committee was that there was to be impounded an amount that 
would be equivalent to a fair royalty in these cases. I only 
wish I could prevail on the House to accept an amendment 
that would make it clear that only a fair royalty could be 
retained. 

Mr. FERRIS. Mr. Speaker, it is not ordinarily a good thing 

to talk after your case is won, and I know that is a good rule 


to follow, but I want to say a word in the face of things that have 
been said here, It is said the bill is meaningless to our under- 
standing. This bill was put up to the Interior Department, 
next to the Navy Department, nnd next to the Department of 
Justice, and next to the commissioner, and it has run the gant- 
let of the committee and the gantlet of the gentleman from 
Illinois [Mr. Mann], who has gone over it. The bill is intelli- 
gible, and the department will know what to do under it, and 
in conjunction with the three orders—two Executive orders and 
the one known as the Pickett biil—the bill will accomplish what 
is desired. 

Mr. BELL of California. May I ask if this bill is satisfactory 
to a number of gentlemen who came on and who are directly 
interested ? 

Mr. FERRIS. It is; and it is their burning desire to get it 
through, and if it goes through it will help them wonderfully. 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment, in the nature of a substitute, as amended. 

‘The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr.~CHurcn, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

Mr. CHURCH. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. The gentleman from California [Mr. 
CHURCH] asks unanimous consent to extend his remarks in the 
Recorp, Is there objection? 

There was no objection. 

Mr. CHURCH. Mr. Speaker: 

Never stoops the soaring vulture 

On his quarry in the desert, 

On the sick or wounded bison, 

But another vulture, watching 

From his bigh aerial lookout, 

Sees the downward plunge, and follows; 
And a third pursues the second, 
Coming from the invisible ether, 

First a speck, and then a vulture, 

Till the air ts dark with pinions. 

So disasters come not singly ; 
But as if they watched and — SO 
Scanning one another's motions 
When the first descends, the others 
Follow, follow, gathering flockwise 
Round their victim, sick and wounded, 
First a shadow, then a sorrow, 

Till the air is dark with anguish. 

The oil producers of California have had demonstrated to 
their hearts’ content that “disaster comes not singly,” for 
since the presidential withdrawal of September, 1909, the very 
air to them has been dark with anguish. Embraced within this 
withdrawn territory were many oil-producing wells for which 
patents had not yet been received; also several thousand acres 
on which locations in good faith had been made and boring and 
other development work were in actual progress. This condi- 
tion, of course, was not contemplated or foreseen by the Presi- 
dent when he made the withdrawal; nevertheless it closed all 
such oil wells, stopped all development, and spread consterna- 
tion in the minds of those whose Interests were thus involved. 
A number of operators and developers thus affected, who were 
financially able, started on what has proved to be an oft- 
repented pilgrimage to Washington. Their purpose was to have 
corrected, if possible, the wrong which had been done them. 

After the delegation had lobbied in Wasbington for four or 
five months they had the pleasure of seeing, on the 25th of 
June, 1910. what is known as the Pickett bill approved by the 
President of the United States. This bill gave them adequate 
protection along the present line of attack, and provided— 

That tbe ts of any person who, at the date of any order of with- 
drawal heretofore or bereafter made, is a bona fide occupant or claim- 
ant of oll or gas bearing lands, and who at such date is in diligent 
prosecution of work leading to the discovery of oll or gas, shall not be 
affected or impaired by such order so long as such oceupant or claimant 
shal! continue in the diligent prosecution of said work. 

Thus through the energy, intelligence, and self-sacrifice of the 
oil operators the relief law-was passed, the wrong was in a 
belated manner corrected, and the oil men for a time escaped 
financial ruin. 

The committee returned to the West, located their wives and 
children, gathered up the fragments of their broken business, 
opened up the old wells, and resumed development work again. 

But no sooner had they replenished their pocketbooks. de- 
pleted by the expense and tips of travel, than another vulture 
of trouble, coming from a clear sky. pounced upon them. It did 
not first appear, however, in the form of a “speck,” as in the 
poem, but came with all the hideous outlines of sure destruction, 
The trouble was simply this: The Interior Department made a 
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rule that the transfer of an oil claim was void. as far as pass- 
ing title is concerned, unless prior thereto an actual discovery of 
oil had been made. This decision turned upside down all past 
theories and procedure and left the oil fields of the West in a 
hopeless and helj less condition. This decision, if it remained 
the law, meant the destruction and confiscation of the fortunes 
of thousands of people who had purchased land in the best of 
fnith, buying, possibly, from parties who, after locating it in 
good faith and spending from twenty thousand te a hundred 
thousand dollars in the search for oil, were compelled to sell by 
reason of the fact that their available money was entirely gone. 
The present holders, whose titles were thus declared worthless, 
had spent in some instances hundreds of thousands of dollars 
and finally had been rewarded by the discovery of oil in large 
and paying quantities. 

Be it remembered, the predicament in which the oil operators 
thus again found themselves was not their fault, but was caused 
through the gross negligence of the Government in not having 
laws applicable to the discovery of oil. There being no such 
laws, the prospector for oil was obliged to conform to the placer- 
mining law, which was only meant to apply to the discovery of 
gold, which provided first for a discovery. then the filing of a 
lecntion notice, and last the performance of $100 worth of work 
each year in order to hold the claim. -The discovery of oil 
before a legal claim to the land can be established is an im- 
possibility, for the reason that oil is found from 2.000 to 4.000 
feet underground instead of at the grass roots as in the case of 
gold, und an expeuse of from $20,000 to $100,000 is usually in- 
curred in sinking the well before the discovery is made. 

With this view of the situation it is clear the decision of the 
department rendered null and void nine out of ten of all of the 
claims in the various fields, owing to the fact that at least that 
per cent of the claims had beep transferred by the original 
locator before the discovery of oil, it being generaliy the case 
that the fortune of the original locator was not great enough to 
bore a well of sufficient depth, after expending four or five thou- 
sand dollars for a derrick and drilling outfit. One can well 
imagine the plight of the purchaser who had reimbursed the 
locator for his time and money and had gone on with a multi- 
-plied expense as he went farther down, and after reaching his 
goal woke up to the fact that because of the transfer by the 
original locator he had no title, and that his well was located 
on withdrawn Government land. 

What was to be done—another trip to Washington to correct 
a mistake made by the oll operator? No, but to correct a mis- 
take made by the Government in not providing the operator 
with adequate and appropriate laws. 

So the committee journeyed 3.500 miles across the continent 
to do lobbying again at the Capitol. And let nie say right here. 
I believe that lobbying is necessary. We have little enough 
real information in regard to the subject matter of these far- 
reaching laws that’ we pass. I am persuaded that most of us 
are half clad with knowledge on many of the great subjects 
about which we legislate, and for one I like to have the per- 
sons most interested come to me and talk and giye me facts and 
figures and reasons why. It is frequently through the activity 
of persons most interested that wrong conditions are corrected 
and oppressive laws repealed. I do not think our cup of knowl- 
edge is apt to become too full. I do not think the laws we pass 
are always right and just. I wish the Californians had done 
more lobbying before the passage of the late tariff law. I wish 
the great committee had been better supplied with knowledge 
in regard to some of the great western industries before they 
spoke. Shortsighted as we are, we never see too far. Dull of 
comprehension, our cup of information is never full. I do not 
believe in the infallibility of political parties any nore than I do 
in the infallibility of men. I believe in the Democratic Party 
because it is nearly always right; but if I had the writing of 
the next Democratic national platform I would leave the time- 
worn tariff plank completely out, not becanse our views are 
wrong but because no political party should hold the destiny of 
all the business interests in this country in its hand. It causes 
instability, financial uncertainty, and unrest. It paralyzes busi- 
ness of all kinds during general election times.. Generally men 
are politicians, not statesmen, when they first come as Repre- 
sentatives to Washington. Little do they know and little oppor- 
tunity have they had to know the details of the complex tariff 
schedules and general bewildering tariff law, The majority of 
us would have to employ five years or more of constant study 
before we would be well enough informed to cast a real intelli- 
gent vote. 

I want to see this matter in the future handled in a business 
way by n nonpartisan commission, composed of the wisest and 
all-around biggest men this country can produce, and have them 
serve during good behavior for a long period of years. Pay 


them an annual salary sufficient to guarantee the best business 
brains that can possibly be found, and let them, without feur or 
favor, dig and work the matter out. 

But I have wandered from the subject of oil. What did the 
committee do on this second trip to Washington? ‘They re- 
mained for several months. and finally had the situation satis- 
factorily cleared up by seeing the Smith bill approved by the 
President on the 2d of March, 1911, which provides: 

That in no case shall patent be denied to or for any lands heretofore 
located or claimed under the mining laws of the United States contain- 
ing petroleum, mineral oil, or gas solely because of any. transfer. or 
assignment thereof or of any Interest or interests therein by the origi- 
hal locator or locators. or any of them, to any qualified person or per- 
sons or corporation prior to discovery of oil or gas therein: but if such 
claim is in all other respects valid and lar, patent therefor, nut ex- 
eéeding 160 acres in any one claim. shall issue to the holder or holders 
thereof as in other cases: Provided, however, That such lands were not 
at the time of inception of development on or under such claim with- 
drawn from Anei entry. 

And thus again the vultures were driven from the sky and 
again the oil operators began to breathe the air of content. 

But, alas, little did they know what the future had in store. 
Detectives clad with gum shoes were quietly working in their 
midst, and it was soon discovered that in originally locating 
these oll lands some locators had used the names of parties who 
really were not interested in the Jand. In other words, in fol- 
lowing the placer-mining law in locating 160 acres by the joint 
effort of eight, some of the eight in some instances were uncles, 
cousins, or aunts, who really did not know or care a rap about 
the claim. 

Two or three sults were brought—properly, I do not doubt— 
against parties holding such claims, the theory being the cluims 
were not legally located. In these suits those who had pur- 
chased the ofl taken from such land in question were also 
made codefendants. As a result of this last act the oil fields 
were again thrown into utter and hopeless confusion. These 
new oil fields have entailed an overwhelising amount of work 
on the Interior Department, and it is several years behind in 
passing upon the application for patents, and as a result hun- 
dreds have not applied for patents who otherwise would have, 
and hundreds who have applied have not had the matter settled 
in the Interior Department, and as a result about half of the 
claims and oil wells in these western fields are held and oper- 
ated under the original claim, the owner not having yet re- 
ceived his patents. The result of making the oil purchasers 
codefendants caused oil buyers to cease to purchase oil from 
any of these lands to which a patent has not yet been issued, 
the prospective purchaser not knowing, as long as the patent 
had not been issued, but that the Government might some time 
in the future institute suit against the holder of the well and 
make him, in case he bought the oil, a codefendant in the suit. 
This fear has worked like a temporary injunction to prevent 
any further sale of oil on lands to which a patent has not yet 
been granted. 

And so the last state of the oil men is worse than the first. 

What could they do? Another trip to Washington! And so 
the committee came again and have been here six months or 
more. They have appeared before the Public Lands Committee 
on several occasions, and I have worked out, with the aid of 
the committee, two bills calculated to give to them the much- 
needed relief. The one we are now considering, Senate bill 
5678, companion to House bill 15469, provides that the Secre- 
tary of the Interior may enter into an agreement with all par- 
ties who have not yet received a patent, pending their appli- 
cation for the same, whereby they may sell their oil, the Secre- 
tary holding enough of the same so the Government will be safe 
in case the patent application is finally not allowed. 

This plan enables the operator to open up his now closed 
wells and start his rusty machinery and begin to work and 
live again, No one can lose anything by the passage of this 
bill. Its passage is necessary in order to relieve an intolerable 
situation which, as in the case of all the other calamities which 
have befallen the oil operators of my district, was brought on 
not through the fault of the oil men but through the act of the 
Government. 

House bill 15661, which will come up and pass, I hope, in the 
near future, is another relief measure which has been reported 
favorably by our committee. It in substance provides that any 
person who has an oil well but as yet has not received a patent 
for his claim, may, if he sees fit, surrender his right for a 
patent and take a lease from the Government with the under- 
standing that the Government is not to receive more than an 
eighth royalty of the oil produced. There is no legitimate 
argument that can be urged against the passage also of this 
bill. Before the operator can take advantage of its provisions 
he must have bored a well and discovered oil, the very thing 
the Government is encouraging everywhere. 
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Gentlemen, the oil operators in the West do not: deserve the 
treatment they have received. The obstacles which nature has 
placed in their way are quite enough. Their oil fields are 
located in a desolate and forbidden land, on a, desert bleak and 
Dare, where nothing but sagebrush grows, and the oil man’s 
“derrick is all that can be seen to interrupt the wailing, lonesome 
winds. Drinking water is many miles away, and in summer time 
the sun's rays can scarcely be endured. At the start there were 
no railrond nor wogon roads nor transportation lines. The oil 
is deep, often hidden beneath 4,000 feet of earth and rock. 

The men for whom I speak have redeemed this land. Their 
energy, money, and pluck have made it rich. The natural 
obstacles have been cast aside as men of straw, but the legal 
entanglements have perplexed and vexed them sore. Their 
cause is just, unquestioned as far as I know by any honest, 
thoughtful man, The passage of these bills will clear up the 
situation and enable the operators to feel their labors have not 
altogether been in vain. I sincerely trust the gentlemen of this 
House, realizing the embarrassing situation under which my 
constituents have been placed, will freely grant the relief which 
is so necessary snd so much desired. 

The SPEAKER. The Clerk will report the next bill. 


ADDITIONAL LAND FOR PUBLIC BUILDING, RICHMOND, VA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11822) to acquire, by purchase, condemna- 
tion, or otherwise, additional land for the post office, courthouse, 
and customhouse in the city of Richmond, Va. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed. in his discretion, to acquire, by pur- 
chase, condemnation, or otherwise, the remainder of the block bounded 
by Main, Tehth, Eleventh, and Bank Streets, in which the post office, 
courthouse, and customhouse in the city of Richmond. Commonweaith 
of Virginia, is located, at a cost not exceeding $600,000. 

With a committee amendment, as follows: 

Page 1, line 9, after the word “exceeding,” strike out the figures 
“ $600,000 % and insert $450.000," and add the following proviso: 
“Provided, That in the judgment of the Secretary of the Treasury the 
pee interest would be better served by acquiring said property than 

y acguiring anotber site for additional post-ollice facilities.” 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The SPEAKER. ‘This bill is on the Union Calendar. 

Mr. MONTAGUE. I ask unanimous consent, Mr. Speaker, 
that it may be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Virginia [Mr. MONTA- 
Gur] asks unanimous consent that the bill be considerec in the 
Honse as in Committee of the Whole. Is there objection? 

There was no objection, 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

Page 1, line 9, after the word “exceeding,” strike out “ $600,000” 
and insert “ $450,000," and add the following proviso: “ Prorided, That 
in the judgment of the Secretary of the Treasury the public interest 
would be better served by acquiring said roperty than by acquiring 
another site for additional post-office facilities.” 

The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. ; 

On motion of Mr. Montacue, a motion to reconsider the vote 
whereby the biil was passed was laid on the table. 

The SPEAKER. The Clerk will report the next bill. 

FORT HAYS MILITARY RESERVATION, KANS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 14155) to amend an act of Congress ap- 
proved March 28, 1900 (Stat. L., p. 52), entitled “An act grant- 
ing to the State of Kansas the abandoned Fort Hays Military 
Reservation, in said State, for the purpose of establishing an 
experiment station of the Kansas State Agricultural College 
and a wesfern branch of the State Normal School thereon, and 
for a public park.” 

The Clerk read the biil, as follows: 


Be it enacted, cte., That an act of Coneress approved March 28, 1900 
(Stat. L., p. 52), entitled “An act granting to the State of Kansas the 
abandoned Fort Hays Military Reservation, in said State, for pst 
pose of establishing an experiment station of the Kansas State Agricul- 
tural College and a western branch of the State Normal School thereon, 
and fora public park." be, and the same Is, amended to read as follows: 

That the abandoned Fort Hays Military Reservation and all 
improvements thereon, situated in the State of Kansas, be, and the same 


are hereby, granted to sald State upon the conditions that sald State 


shall establish and maintain rpetually thereon, first, an experiment 
station of the Kansas Agricultural College or a State agricultural col- 
lege and experimental station; second, a western branch of the Kansas. 
State Normal School or a State normal school, and that in connection 
therewith the said reservation shall be used and maintained as a public 
park: Provided, That said State shall, within five peace from and after 
the passage of this act, accept this grant, and shall by proper legis- 
lative action establish on sald reservation an, experimen ation of 
the Kansas Agricultural College or a State agricultural college and 
experimental station, and a western branch of the State Normal School 
or a State normal school; and whenever the lands shall cease to be 
used by said State for the purpose herein. mentioned the same shall 
revert to the United States: Provided further, That the provisions of 
this act shall not apply to-any tract or tracts within the limits of said 
reservation to which a valid claim has attached, by settlement or other- 
wise, under any of the pubHc-land laws of the United States. 


With a committee amendment, as follows: 


Add at the end of the bill, line 1, page 3, the Zotow Hig provino: 

“ Provided, That nothing contained in this act shall construed to 
entitle the State of Kansas to any additional appropriation out of the 
Treasury of the United States.” 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 4 

There was no objection. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent 
that the bill may be considered in the House as in Committee 
of the Whoie. 

The SPEAKER. The gentleman from Kansas [Mr, CAMP- 
BELL] asks unanimous consent that the bill may be considered 
in the House us in Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

Add, at the end of the bill, line 1, page 3, the following proviso: 

* Provided, That nothing contained in this act shall be construed to 
entitle the State of Kansas to any additional appropriation out of the 
Treasury of the United States.“ 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from Kansas [Mr. Connetty], who is the author of this bill, 
whether this does any more than change the present authority 
from a brunch of a normal school to a State normal school? I 
will ask the gentleman’s colleague [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, answering the question of the 
gentleman from Illinois, the bill simply makes this grant to a 
branch for an independent institution for an agricultural school. 
The object of the bill is to establish an independent school at 
Hayes City. Heretofore there have been some branch schools 
in the State, and a year or two ago the policy was adopted of 
making these schools independent instead of branches in the 
State, and it was necessary in order to carry out that policy to 
get this grant made to the independent schools as well as to the 
branch, as provided in the original act. 

The sole purpose is to give the authority to establish an in- 
dependent school. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed, 

On motion of Mr. Murpvock, a motion to reconsider the last 
vote was laid on the table. 


MALAMBO FIRE CLAIMANTS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 12060) to enable the Secretary of War to 
pay the amount awarded to the Malambo fire claimants by the 
joint commission under article 6 of the treaty of November 18, 
1903, between the United States and Panama. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Speaker, T object. 

The SPEAKER. The gentleman from Illinois objects. The 
bill will be stricken from the Calendar for Unanimous Con- 
sent, and the Clerk will report the next bill. 


PUBLIC BUILDING AT BANGOR, ME, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 8176) to increase the limit of cost of the public 
building at Bangor, Me. 

The bill was read, as follows: 

Be it enacted, eto., That the limit of cost of the public building at 
Bangor, Me., be, and the same is hereby, increased $40,000, and 
building shall be so constructed that all of its exterior facades shall 
faced with stone. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. This bill is on the Union Calendar. 
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Mr. GUERNSEY. I ask unanimous consent to consider it in 
the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Maine asks unanimous 
consent that the bill be considered in the House as in Committee 
of the Whole. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

On motion of Mr. GuerNsey, a motion to reconsider the last 
vote was laid on the table. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. r 

Mr. FOSTER. Will the gentleman withhold that? 

Mr. MANN. I withdraw the point of no quorum for the 
present. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of the 
following titles: : 

S. 6084. An act to grant the consent of Congress for the 
county of Pulaski, State of Arkansas, to construct a bridge 
across the Arkansas River between the cities of Little Rock and 
Argenta, Ark.; 

S. 5446. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5207. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4261. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4845. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5843. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5575. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers ond sailors: 

S. 3761. An act for the relief of Matthew Logan; 

S. 1149. An act for th^ relief of Seth Watson; 

S. 6101. An act to grant the consent of Congress for the city 
of Lawrence, county of Essex, State of Massachusetts, to con- 
struct a bridge across the Merrimac River; 

S. 663. An act for the relief of Thomas G. Running; 

S. 4023. An act for the relief of Waldo H. Coffman; and 

S. 1803. An act for the relief of Benjamin E. Jones. 


ENROLLED JOINT RESOLUTION SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 
same: 

H. J. Res. 312. Joint resolution for the relief, protection, and 
transportation. of American citizens in Europe, and for other 
purposes, 

ENROLLED JOINT RESOLUTION PRESENTED TO PRESIDENT FOR APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following House joint reso- 
lution: 

H. J. Res. 312. Joint resolution for the relief, protection, and 
transportation of American citizens in Europe, and for other 
purposes. 

MESSAGE FROM THE SENATE. 


* message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had passed bills and joint resolu- 
tions of the following titles, in which the concurrence of the 
House of Representatives was requested: 

S. J. Res. 169. Joint resolution authorizing the President to 
accept an invitation and to appoint delegates to participate in 
the International Conference on Social Insurance; 

S. 5798. An act anthorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late Earl A. Bancroft from Glenwood Cemetery, District 
of Columbia, to Mantorville, Minn.; 

S. J. Res. 165. Joint resolution authorizing the President to 
extend invitations to other nations to send representatives to 
the International Dry Farming Congress to be held at Wichita, 
Kans., October 7 to 17, inclusive, 1914; and 


S. 5259. An act to establish one or more United States Navy 
mail lines between the United States and South America and 
between the United States and the countries of Europe. 

HOUR OF MEETING TO-MORROW. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-night it adjourn to meet at 
11 o'clock to-morrow. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet to-morrow morning at 11 o'clock. Is there objection? 

There was no objection. 


4 LEAVE OF ABSENCE, 


By unanimous consent (at the request of Mr. Barnuarr) 
Teave of absence was granted to Mr. PETERSON, on account of 

ness, 

LEAVE TO EXTEND REMARKS. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. : 

The SPEAKER. The gentleman from California asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

ADJOURN MENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 17 
minutes p. m.) the House adjourned until Tuesday, August 4, 
1914, at 11 o'clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 17869) providing for the appoint- 
ment of an additional district judge for the southern district 
of the State of Georgia, reported the same without amendment, 
accompanied by a report (No. 1059), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GRAHAM of Illinois, from the Committee on the Publie 
Lands, to which was referred the bill (H. R. 17330) to authorize 
the sale and disposal of an island in the Coosa River in the 
State of Alabama, reported the same with amendment, accom- 
panied by a report (No. 1067), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (S. 604) for the relief of Sarah A. Clinton and 
Marie Steinberg, reported the same without amendment, accom- 
panied by a report (No. 1068), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
- By Mr. CRAMTON: A bill. (H. R. 18198) authorizing the 
Secretary of War, in his discretion, to deliver to the city of Bad 
Axe, in the State of Michigan, four condemned bronze or brass 
canhon, with their carriages and outfit of cannon balls, ete.; to 
the Committee on Military Affairs. 

By Mr. FERGUSSON: A bill (H. R. 18199) to enlarge and 
extend the Federal building for post office and other purposes 
at Albuquerque, N. Mex.; to the Committee on Public Buildings 
and Grounds, 

By Mr. HAYDEN: A bill (H. R. 18200) authorizing the Sec- 
retary of the Interior to issue patent to the city of Phoenix, 
Ariz., for certain lands, and for other purposes; to the Com- 
mittee on the Public Lands. 

By Mr. McCOY: A bil! (H. R. 18201) to authorize the ap- 
pointment of shorthand reporters for the district courts of the 
United States and for the Supreme Court of the District of 
Coiumbia, to fix the manner of their appointment, their duties 
and compensation, and for other purposes; to the Committee 
on the Judiciary. 
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By Mr. HELM: A bill (II. R. 18203) aménding sections 1. 2. 
3, T, and 8 of an act entitled “An act to authorize the Director 
of the Census to collect and publish additional statistics of 


tobacco,” 
Census. 

By Mr. DEITRICK: A bill (H. R. 18204) authorizing the 
Secretary of Commerce to rent, lease, build, or purchase ocean- 
going vessels or ships and to man and equip the same for the 
purpose of engaging in the foreign and domestic commerce of 
the United States; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. KAHN: A bill (H. R. 18205) to authorize the Com- 
missioners of the District of Columbia to make regulations de- 
fining the rate of speed of vehicles within the District of 
Columbia; to the Committee on the District of Columbia. 

By Mr. SUTHERLAND: A bill (H. R. 18206) to authorize 
the President to transport citizens of the United States and 
their families from ports of Europe and Great Britain to ports 
of the United States; to the Committee on Foreign Affairs. 


approved April 30, 1912; to the Committee on the 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. GRAY: A bill (H. R. 18207) granting an increase cf 
prup on to Mary C. Kitchen; to the Committee on Invalid Pen- 

ons. 

By Mr. HOWARD: A bill (H. R. 18208) granting a pension 
to Allen M. Jackson; to the Committee on Pensions. 

-By Mr. HUMPHREYS of Mississippi: A bill (H. R. 18209) 
for the relief of S. Ellen Boyd, administratrix of the estate of 
Mary Dean, deceased; to the Committee on War Claims, 

By Mr. KENNEDY of Rhode Island: A bill (H. R. 18210) 
granting an increase of pension to Henry S. Merrill; to the 
Committee on Invalid Pensions. 

By Mr. KIRKPATRICK: A bill (H. R. 18211) granting an 
increase of pension to Edward A. Duncan; to the Committee ou 
Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 18212) granting a pension 
to Mary Edith Myers; to the Committee on Invalid Pensions. 

By Mr. McGILLICUDDY: A bill (H. R. 18213) granting an 
increase of pension to Hattie E. Pray; to the Committee on 
Invalid Pensions. 

By Mr. MOON: A bill (H. R. 18214) granting an increase of 
pension to James Layne; to the Committee on Invalid Pensions, 

By Mr. PAIGE of Massachusetts: A bill (H. R. 18215) grant- 
ing a pension to Susan A. Thompson; to the Committee on 
Invalid Pensions. 

By Mr. REILLY of Connecticut: A bill (H. R. 18216) grant- 
ing an increase of pension to Anna Z. Monson; to the Commit- 
tee on Invalid Pensions. 2 

By Mr. STSPHENS of Texas: A bill (H. R. 18217) granting 
n pension to Julia A. Buckles; to the Committee on Invalid 
Pensions, 

By Mr. TAVENNER: A bill (H. R. 18218) for the relief of 
Harry C. Twomey; to the Committee on Naval Affairs, 

By Mr. WALKER: A bill (H. R. 18219) for the relief of the 
heirs at law of S. S. Barnard; to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER by request: Resolutions of the Inter- 
state Cotton Seed Crushers’ Association, urging the repeal of 
the present oleomargarine law, etc.; to the Committee on Ways 
and Means, 

Also (by request), petition of the International Longshore- 
men’s Associntion. urging the speedy passage of the rivers and 
harbors bill; to the Committee on Rivers and Harbors. 

By Mr. ALLEN: Petitions of sundry citizens of Cincinnati, 
Ohio, protesting against national prohibition; to the Committee 
on Rules. 

Aiso, petition of 104 citizens of Cincinnati, Ohio. protesting 
against national prohibition; to the Committee on Rules. 

By Mr. BURKE of Wisconsin: Petition of 1,002 citizens of the 
second congressional district of Wisconsin, protesting against 
national prohibition; to the Committee on Rules. 

By Mr. BUTLER: Petition of Wilde Circle, No. 129. Ladies 
of the Grand Army of the Republic, of Chester. Pa., protesting 
against any change in the flag; to the Committee on the Ju- 
diciary. : 


By Mr. CARY: Petition of Gus Reecchart, John Pelkofer, An- 
drew Pfenning, jr.. Christ Mylin. all of Milwaukee, Wis., pro- 
testing against House joint resolution No. 168 or any other pro 
hibition measures; to the Committee on Rules. 

By Mr. EAGAN: Petition from Branch No. 19, at West Ho- 
boken, N. J., of the Workmen’s Sick and Death Benefit Fund of 
the United States, against national prohibition; also petitions 
of the First Baptist Church of West Hoboken, and Christian En- 
deavor Society of First Baptist Church of West Hoboken, fa- 
yoring nation-wide prohibition; to the Committee on Rules. 

By Mr. FERGUSSON: Petitions of the Methodist Episcopal 
Church, by its pastor. Rev. Thomas L. Lallance; of the First 
Methodist Episcopal Church, by its pastor, Rey. H. Van Valken- 
burgh; of the Woman's Christian Temperance Union, by its 
president, Mrs. E. Werline, and its secretary, Miss Marie Holt, 
all of Roswell, N. Mex., favoring national prohibition; to the 
Committee on Rules. 

Also, petitions of 201 citizens of Farmington, N. Mex., trans- 
mitted by Miss Daisy Smith, of Farmington, N. Mex., favoring 
national prohibition; to the Committee on Rules. 

By Mr. KETTNER: Petitions of citizens and organizations 
of San Diego, Cal., against national prohibition; to the Com- 
mittee on Rules. : 

Also, petitions of citizens of California, favoring national 
prohibition; to the Committee on Rules. 

By Mr. LOBECK: Petition of Francisean Monastery and St. 
Joseph's Catholic Church, 75 people, and sundry citizens, of 
Omaha. Nebr., protesting against national prohibition; to the 
Committee on Rules. 

Also, petition of 30 citizens of Elk City, Nebr., favoring na- 
tional prohibition; to the Committee on Rules. 

Also, memorial of Denver (Colo.) Branch of the National As- 
sociation of Bureau of Animal Industry Employees, favoring 
H. R. 9292; to the Committee on Agriculture. 

By Mr. McGILLICUDDY: Memorial of citizens of Lewiston, 
Me.. protesting against national prohibition; to the Committee 
on Rules. 

By Mr. MERRITT: Petition of the Advent Christian Church, 
of Massena, N. Y., favoring national prohibition; to the Com- 
mittee on Rules. . 

Also, petition of Allen B. Cook, of Massena. N. Y., favoring 
national prohibition; to the Committee on Rules. 

Also, petition of Allen B. Cook, of Massena, N. Y., favoring the 
appointment of a national motion-picture commission; to the 
Committee on Education, 

By Mr. MOON: Papers to accompany bill granting increase of 
pension to James Layne. of Marion County, Tenn.; to the Com- 
mittee on Invalid Pensions. 

By Mr. MOORE: Thirty-six circular letters from sundry citi- 
zens of Philadelphia, Pa., protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. NEELY of West Virginia: Petitions of W. H. Jea- 
kins, Charles E. King, and Allen A. Everhart, of Cameron; S. E. 
Falch. Wheeling; and Lockwood Emmons, of Clarksburg. all in 
the State of West Virginia, protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. J. I. NOLAN: Protest of John W. Maher, 229 Twelfth 
Street, San Francisco, Cal., and sundry other citizens, against 
the passage of the Hobson nation-wide prohibition amendment; 
to the Committee on Rules. 

Also, protest of the Retail Delivery Drivers’ Union, San Fran- 
cisco, Cal., against the passage of the Hobson nation-wide prohi- 
bition amendment; to the Committee on Rules. 

Also, petitions of sundry citizens of the State of California, 
favoring the passage of the prohibition constitutional amend- 
ment; to the Committee on Rules. 

By Mr. PAIGE of Massuchusetts: Petitions of 85 citizens of 
Fitchburg, Mass., favoring national prohibition; to the Commit- 
tee on Rules, 

By Mr. PAYNE: Petition of citizens of Hopewell Center, 
Seneca Castle, Baptist and Disciple Churches at Keuka Park, 
and E. D. Avery, of Phelps, all in the State of New York, favor- 
ing national prohibition: to the Committee on Rules. 

By Mr. PETERS of Maine: Petitions of sundry citizens of 
Monroe, Waldo County, Me., favoring national prohibition; to 
thè Committee on Rules. 

By Mr. SCULLY: Petitions of John J. Keller and others, of 
New Brunswick, N. J., protesting against national prohibition; 
to the Committee on Rules. 

By Mr. TEN EYCK (by request): Petition of the Halderberg 
Reformed Church, Guilderland Center, N. Y., signed by the 
pastor. Rey. E. O. Moffett, in favor of the Hobson prohibition 
resolution; to the Committee on Rules. f 
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SENATE. 
TUESDAY, August 4, 1914. 
(Legislative day of Monday, August 3, 1914.) 


The Senate reassembled at 11 o’clock a. m. on the expiration 
of the recess. 
FEDERAL TRADE COMMISSION. 
The Senate, as in Committee of the Whole, resumed tle con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 


purposes. 
The VICE PRESIDENT. The Senator from Rhode Island 
IMr. Livrrrr] is entitled to the floor. 
Mr. SMOOT, Will the Senator from Rhode Island yield? 
Mr. LIPPITT. I yield. 
Mr. SMOOT, Before the Senator begins his remarks I be 
Neve the Senate ought to have a quorum present, and I suggest 
the absence of a quorum, 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary catled the roll, and the following Senators an- 
swered to their names: 


Brady Gronna Nelson Smoot 
Brandegee Hitchcock Newlands Stone 
Bristow Johnson Norris Sutherland 
Burton Jones O'Gorman Swanson 
Camden Kenyon Overman Thomas 
Chamberlain Kern age Thompson 
Chilton ne Perkins Thornton 
Clap; Lea, Tenn Pittman Tillman 
Clark, Wyo. se, Md Pomerene Vardaman 
Clarke, Ark, Lippitt Reed Walsh 
Colt McCumber Saulsbury West 
Culberson McLean Shafroth White 
Cummins Martin, Va. Sheppard 
Fall Martine, N, J. Simmons 
Gallinger Myers Smith, Ga. 

Mr. PAGE. I announce the necessary absence of my col- 


league [Mr. DmurncHam]. He is paired with the senior Sen- 
ator from Maryland [Mr. SMITH]. 

Mr. JONES. I desire to announce that the Senator from 
Michigan [Mr. TownseNnp] is necessarily absent. He is paired 
with the junior Senator from Arkansas [Mr. Roprnson]. This 
announcement will stand for the day. 

Mr. CLARK of Wyoming. I desire to announce the un- 
avoidable absence of my colleague [Mr. Wasrgen], who is 
paired with the Senator from Florida [Mr. FLETCHER]. 

I was also requested to announce the unavoidable absence of 
the junior Senator from West Virginia [Mr. Gorf], who is 
paired with the senior Senator from South Carolina [Mr. 
TILLMAN]. 

Mr. GALLINGER. I wish to announce the unavoidable 
absence of the junior Senator from Maine [Mr. Burteicu], 
who is paired with the junior Senator from New Hampshire 
[Mr. Hotsis]. 

Mr. KERN. I desire to announce the unavoidable absence 
of my colleague [Mr. Suivety]. He is paired. This announce- 
ment will stand for the day. 

Mr. WHITE. I wish to announce the necessary absence of 
my colleague [Mr. BANKHEAD] and to state that he is paired. 
This announcement may staud for the day. 

Mr. JONES. I desire to announce that the senior Senator 
from Wisconsin [Mr. La FoLLETTE] is necessarily absent on 
account of illness, This announcement will stand for the day. 

The VICE PRESIDENT. Fifty-seven, Senators have an- 
swered to the roll call. There is a quorum present. The Sen- 
ator from Rhode Island will proceed. 

Mr. LIPPITT. Mr. President, last night I introduced an 
amendment to the pending bill, as follows: 

On page 15, at the end of line 3, after the word “each,” 
insert: 

And no person who Is or has been a member of the commission shall 
be eligible for any other office under the United States until after 
a period of one year from the time he ceases to be a commissioner, 

That is a committee amendment. 

Mr. NEWLANDS. That amendment is acceptable to the 
Committee on Interstate Commerce, and I ask for a vote 
u it. 

he VICE PRESIDENT. The question, then, is on the 
amendment. 

Mr. GALLINGER. What is the amendment? 

Mr. CULBERSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Texas? 

Mr. LIPPITT. I yield, 

Mr. CULBERSON. I understood the Senator had yielded 
the floor on this amendment. We can not take a vote while a 
Member occupies the floor. 


Mr. LIPPITT. I offered the amendment, and it was nc- 
cepted by the committee. I do not know what the technical 
situation about it is. The Senator from Texas wants the floor? 

Mr, CULBERSON. I wish to suggest an amendment to the 
amendment—before the word “office” to insert the word 
“ statutory.” 

Mr. NEWLANDS. I have no objection to that. 

Mr. CULBERSON. So that the amendment would not apply 
to offices where the Constitution names the qualifications. s 

Mr. NEWLANDS. I think the Senator from Rhode Island 
had better accept it. 

Mr. LIPPITT. To what offices would it apply? 

Mr. CULBERSON. The purpose of the amendment would be 
to exclude Senators and Representatives, because they are con- 
stitutional officers. Their qualifications in my judgment are 
fixed by the Constitution and are beyond the reach of Congress. 

Mr. GALLINGER. Mr. President, an amendment is being 
discussed that at least one Senator has not the least knowledge 
of. I wish that it might be read. 

The VICE PRESIDENT. The Secretary will reread the 
amendment. 

The Secrerary. The Senator from Rhode Island offers the 
caren amendment to the proposed substitute of the com- 

ttee: 

On page 15, line 3. after the word“ each“ and the period, at the end 
of the line, Insert 

“And no person who is or bas been a member of the commission shall 
be eligible for any other office under the United States until after a 
period of one year from the time he ceases to be a commissioner.” 

To that proposed amendment the Senator from Texas [Mr, 
CULBERSON] offers the following: 

Before the word “office” insert the word “statutory,” so that if 
amended it will read: 

“And no person who is or has been a member of the commission shall 
be eligible for any other statutory office under the United States,” etc. 
The VICE PRESIDENT. The question is on the amend- 
ment offered by the Senator from Texas to the amendment. 

Mr. LIPPITT. Mr, President, the purpose of this amendment 
was to relieve as far as possible the members of this commission 
from being in a position where they would be suspected of being 
not entirely fair in their proceedings by the possession of any 
ambition or desire to occupy a political office. One point I had 
in my mind was that they should not be candidates for Repre- 
sentative and Senator or for any other elective office before the 
people: It is of the greatest importance to the establishing of 
the confidence of the people in the impartiality of their judg- 
ment, their decisions and actions, that they should be free from 
any taint of political ambition in connection with it. 

So far as the legal aspect of this matter goes, of course I am 
not competent to pass upon it. If it is unconstitutional to make 
such a provision as this amendment calls for, to apply to such 
officers as Representatives and Senators, of course it is useless 
for us to pass the amendment in a form that would do that. 
But when the subject was under discussion by the committee on 
two or three occasions I was informed by men of high standing 
in the legal profession that it did not conflict with any constitu- 
tional provision. If it does not conflict with a constitutional 
provision, I hope the amendment to the amendment will not be 
favorably acted upon. 

Mr. SUTHERLAND. Mr. President, as I understand the 
purpose of the amendment offered by the Senator from Rhode 
Island, it is, among other things, to render ineligible any mem- 
ber of this commission to the office of Member of Congress in 
either branch. I am very much in sympathy with the purpose 
which the Senator from Rhode Island has in view. I think if 
we haye the power to impose such a limitation it would be a 
very wholesome provision. But I call the attention of the 
Senator from Rhode Island to the fact that the Federal Consti- 
tution prescribes the qualifications of Members of Congress— 
that a Member of the House shall be of a certain age and a resi- 
dent of the State for a certain number of yeurs—and there is 
the same sort of a provision with reference to a Member of the 
Senate. It has been repeatedly held in the Senate, and I think 
in the House, but I know in the Senate, that there is no power 
to superadd to those constitutional qualifications, if for no other 
reason, because there is another provision of the Constitution 
which provides that— 

Each House shall be the judge of the elections, returns, and qualifica- 
tlons of its own Members, 

Each House being the judge, and that would mean of course 
the sole judge, Congress is powerless to pass a law which would 
in any manner interfere with that authority upon the part of 
each House. 

In other words, if we passed a law of this kind, and notwith- 
standing it a member of this commission were elected to the 
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Senate, the Senate under the constitutional provision which 
2 it the sole judge could simply disregard the congressional 
aw. 

That question has arisen in a number of election cases that 
have come up from time to time in the Senate, and the proposi- 
tion whieh I am stating, I think, can not be doubted. 

Therefore, while I ain in entire sympathy with the Senator's 
proposition, if we have the power to pass it, because I take 
that view of it, I should feel constrained to vote against it in 
the terms in which the Senator presents it. 

Mr. MCCUMBER. Mr. President 

Mr. LIPPITT. If I may be allowed, I understand the Sena- 
tor from Utah thinks that the amendment the Senator from 
Texas suggests, introducing the word “statutory,” would cover 
that ground. 

Mr. SUTHERLAND. Undoubtedly it would take from the 
amendment the objection which I have suggested. Whether or 
not it would then limit it to such an extent as to be practically 
of no consequence is another question. 

Mr. McCUMBER. If the Senator will allow me, admitting, 
as I think we all do, that Congress has no authority to fix limi- 
tations or qualifications for the position or office of Senator or 
Representative, nevertheless would it not be a good thing to 
place this provision in the bill just as it is offered by the Sena- 
tor from Rhode Island? The very most that its operation could 
do would be to deter an officer who has accepted a position 
under the provisions of the law from yoluntarily becoming a 
candidate for the office of Senator or Representative. As a 
matter of course, if, despite the law which admonishes him 
against accepting such a position, he nevertheless would become 
a candidate and be elected, the law which we have passed 
would not, of course, unseat him or prevent him from taking the 
oath of office and serving. 

But, Mr. President, I do not believe that there are many 
persons who would accept a position under a law of this kind 
which, while it could not legally prevent a man from becoming 
a candidate, would in effect indicate to him that the law was 
passed with the idea and that be has been appointed with the 
idea that he shall not become a candidate for either of these 
positions. Certainly it would not make the entire law unconsti- 
tutional. The very most that could be claimed for it would be 
that it would be ineffective if one of these officers desired to 
become a candidate. Therefore I hope, even though it would 
not be effective against the officer, for its good effect upon the 
service which he is to perform, that the amendment may go 
through as proposed by the Senator from Rhode Island [Mr. 
Lippitt]. 

Mr. LIPPITT. Mr. President 

Mr. CULBERSON. Question! 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Texas [Mr. CuLperson] to the 
amendment of the Senator from Rhode Island [Mr. Lreprrr]. 

Mr. REED. Has the Senator from Rhode Island yielded the 
floor, or is he on his feet to make a speech? 

Mr. LIPPITT. I was going on to make some remarks about 
the bill, but this amendment has been brought up. and I pre- 
sume that I do not retain the floor under the circumstances, 
So I yield the floor for the consideration of the amendment, 
and intend, after the amendment is disposed of, with the consent 
of the Senate, to make a few remarks on the bill. 

Mr. REED. Mr. President, I want to make a suggestion re- 
garding this proposition. With the purpose of the author I have 
no quarrel. If it is desired to place this board in a position 
where it is entirely above and beyond influence, isolated from 
all of those things which usually affect human beings, and if 
that can be accomplished by the amendment, well and good; but 
it seems to me that the amendment will have just the opposite 
effect from that which is intended by its author. 

What do we propose to do? We propose to say to the mem- 
bers of this commission, “ You can not accept any publie office 
after you have served upon this commission until one year's 
time has elapsed; we bar you from seeking honors or profits 
from the public.” Therefore we cut off every incentive to serve 
the public, and to serve the public so well that the public might 
desire to reward by further honors the individual holding the 
office. 

There are two opposing forces working constantly on a com- 
mission of this kind, One is the great public, desiring its rights 
protected; the other is the trust, the combination, the gentle- 
man who is restraining trade, the individual who has, as we 
think, made this commission a necessity under our system of 
government, You can not cut that influence off. You can say 
to these men, “No matter how well you do by the public, no 
matter how thoroughly you protect the publie interest, you can 
not have any public office; but you can not say to them, “If 


you serve well the interests that have to be brought before this 
tribunal and decide questions in their favor, you can not take 
employment from them.” As long as the employment is open 
and the temptation is present, springing from the great inter- 
ests that will have their cases before this board, I think we 
ought to leave also open to these men the chance for popular 
favor and popular advancement; and I think the people, when 
they come to an election, as suggested by the Senator from 
Mississippi [Mr. VarpaMAN], are fully capable of taking care of 
their business, 

it seems to me utterly wrong to say to a member of that 
board, “ You can not obtain political favor or advancement,” 
and leave the question open for favor and advancement from 
ne opposing. interests, to wit, the great trusts and combina- 
tions. 

Mark you, the evil that we have had illustrations of in this 
country, and which led to a clause beiug written into the bank- 
ing and currency act, was not an evil arising from the public 
advancement of these men, but from the advancement by the 
great financial interests of men who had held public office. It 
grew almost into a scandal here that men who held certain 
positions in the Treasury Department would be taken from those 
positions at a higher salary and placed in great banks and trust 
companies; and the suspicion arose that men might be tempted 
by the offer of such positions to modify their judgments while 
in official positions. Consequently we sought to prohibit that. 
Now, we turn around and say, under this bill, “ You shall not 
have any public position, but the tem) tation which has been the 
oceasion of restrictive legislation along this line will still exict. 
You can serve the public never so well upon this commission, 
but you can not have a public office and the public can not ad- 
vance you, no matter how necessary you may be. Nevertheless, 
you can leave this commission at any hour and go to work for 
the interests that have had litigation before the commission.” 

Of course, I would like to take the view that men would not 
be swerved by either motive, but if we are to deal with them 
as though they would be swerved by such methods, then, cer- 
tainly, we ought not to cut cff the opportunity to publie advance- 
ment while we leave open the door for private emolument and 
profit. 

Mr. LIPPITT. Mr. President, what the Senator from Mis- 
souri [Mr. REED] so concisely points out is true, that the mem- 
bers of this commission will be subject to influences of various 
kinds; it is true that they may be subject to influences of 
bribery, which may take the form either of dollars and cents 
or some important position in connection with private affairs. 
We want to guard against that in every way that it is possible 
to guard against it. I raise no objection to that position at all. 
I would surround this commission with every safeguard of 
which I could think to prevent them being subjected to any 
influence, public or private. 

The fact is that the members of this commission are going to 
be in a peculiar position, because they are, in the first place, 
going to have the duty and power of investigating and collect- 
ing material upon which to bring charges against people in 
this country, and after they have collected that evidence they 
then begin to act in their judicial capacity and thc nselves pass 
upon th» weight of that evidence. 

Their power is greater, therefore, in this respect than the 
power of the courts or the power of the Attorney General; 
and, in a peculiar way, the necessity arises for taking every 
step that we can take to remove them not only from the danger 
of being actuated by improper motives, but from the suspicion 
of improper motives on the part of the public at large. The 
proper performance of the duties of this commission will de- 
pend very largely upon their haying the confidence of the 
public. 

There are laws against bribery ; and although sometimes they 
are very difficult to enforce, still they exist. It did seem to me 
that it would be eminently proper, in putting into the hands of 
this commission the enormous and unparalleled powers we pro- 
pose to give them, to see if some precautionary steps might not 
be taken, at least, to indicate to them that in accepting a posi- 
tion on the commission they set themselves apart, so far as it is 
possible for human nature to set itself apart, from the ordi- 
nary influences that govern the actions of private individuals 
in such a way as sometimes to make them partial and preju- 
diced and unfair; to insure that these men in reaching their 
conclusions shall render verdicts based on the facts of the 
ease alone, uninfluenced Ly any desire to secure a reward of 
any kind for themselves, 

The Senator from Missouri well knows that there are fre- 
quently times of popular excitement in this country when the 
people, uninformed perhaps of the real status of the case, 
think they want something which a short time afterwards 
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they are very giad they failed to get. Sectional influences 
may have their effect in connection with such matters. It is 
not necessary for me to detail them to so astute a mind as 
that of the Senator from Missouri; but, as I think, Mr. Presi- 
dent, it is a very wise thing to try to eliminate from this com- 
mission every suspicion of unfairness that we can. 

That was ali the motive I had in suggesting the amendment. 
I will be glad to support any amendment which the Senator 
from Missouri can think of that will make it difficult for the 
members of this commission to be subject to the infiuence of 
any private individual. I have no quarrel with him on that 
ground. 

Mr. O'GORMAN. Mr. President, if the suggestion embodied 
in the amendment offered by the Senator from Rhode Island 
were made general law, it would be far less offensive than it 
is in its present shape, when it is directed to officials provided 
for in a pending piece of legislation. If the Senator from Rhode 
Island believes that public confidence in the commission will 
be promoted by his suggestion, I think he is likely te be disap- 
pointed. How can we promote or invite public confidence in 
the integrity of public officials when in the particular act of 
their creation we indicate great doubt as to the integrity which 
will mark their performance of official actions? 

We say they are unworthy to hold or will not be permitted 
to hold office for a particular period after the termination of 
their immediate employment. 

It is believed that the safeguards furnished by the Constitu- 
tion are ample to insure the selection of worthy und proper 
citizens for the discharge of public duties. It is to be assumed 
that the President in naming these commissioners will first 
satisfy himself that they are capable; that they are honest; 
that they are fuithful to the Constitution; and it should be 
equally assumed that when those nominations come into the 
Senate, before they are confirmed, Senators will satisfy them- 
selves that the persons so selected by the President are honest, 
capable, and faithful to the Constitution. 

Of course, there have been times in the past when the ex- 
pectations regarding public officials have been disappointed, 
but we have a remedy in the Constitution. Where men are 
faithless to their trust, they may be impeached and removed; 
nnd why, in addition to these safeguards, should we attempt 
to impose upon these particular officials this manifestation of 
our avowed doubt of their integrity, their fairness, and their 
devotion to the public? r 

Mr. LIPPITT. Mr. President, in answer to that question, I 
will. say that we are not imposing upon the members of the 
commission a condition that implies doubt of their integrity; 
but we are giving to them the reason why we should surround 
them with grenter safeguards, which is that we are intrusting 
to them greater power than we huve ever intrusted to any 
other men in the country. 

Mr. O'CGORMAN. Does the Senator think that they will 
possess greater powers than are now confided to the justices 
of the Supreme Court of the United States? 

Mr. LIPPITT. I do, for this reason: These men are first 
put in a position where they collect the evidence and then 
they may bring charges. Having by the authority of the law 
been. put in that position, they then turn around and are put 
in the position of judging of the integrity of the very evidence 
that they themselves have collected. That is an extraordinary 
position to put men in; and under such circumstances the 
Senator from New York, as much as anybody in this country, 
wants to uphold the Integrity and the fair reputation of these 
judges or these quasi judges—if I may call these commissioners 


such. 

That is all that I am trying to do. I do net think that by 
merely suggesting in this amendment one form of temptation 
which may come before them, and trying to remove that temp- 
tation, we nre doing anything to imply any distrust of the 
integrity of the members of the commission. 

Mr. O’GORMAN, Mr. President, it is distinctly avowed here 
on the floor of the Senate by the proponents of this suggestion 
that this is imtended to restrain those infirmities to which, 
perhaps, the best of men may at some time be exposed when 
under temptation. The point that I desire to make is that if 
we have reached a time in this country when we can not with 
perfect confidence select worthy, honest, and capable men for 
the discharge of any public duty without imposing such fur- 
ther restraints as are expressed in this proposition: then we 
have reached an unhappy day in the life of the Republic. 

Mr. LIPINTT. Well, Mr. President, that is, perhaps, true; 
but in legislation now pending we are trying to remove from 
the field of temptation men who are honorable and of high 
integrity. We are saying that a man shall occupy but one 
directorship, because, however great his integrity may be, as 


it has been expressed, it is impossible for a man to serve two 
masters; that in two directorships he can not be fair to both 


sides. I personally do not quite agree with that. Neyerthe- 
less, the whole purpose, the whole process, of the law is to 
surround men with barriers over which they are not intended 
to pass; to say to them, “ Within this sphere is the ground of 
your duties, and you must not go outside of it.” 

Certainly, Mr. President, whatever we can do to make these 
men have the sole ambition of performing well the duties of 
this office, and look to no other reward except the reward of the 
verdict of the public of “ Well done, thou good and faithful 
servant,” is greatly to be desired. 

Mr. GORMAN. Does not the Senator from Rhode Island 
recognize, as pointed out by the junior Senator from Missouri, 
that by his proposal he is not only excluding these meu from 
public approbation, but he is holdiug wide the opportunity of 
preference through private enterprises? 

Mr. LIPPITT. Mr. President. I shall be delighted to have 
the Senator from New York suggest some further amendment 
to the bill that will remove these men from the possibility of 
being overpersuaded by any private inducement. 

Mr. O'GORMAN. The Senator recognizes that that is a de- 
fect in bis proposal? 

Mr. LIPPITT. But the fact that in one little amendment we 
ean not cover all the ground of temptation is no reason for not 
covering the ground we can cover. If there is any law needed 
to prevent bribery, to prevent undue influence on the part of 
great interests or of smail interests, and the Senator will for- 
mulate the language by which that is to be accomplished, I 
have no doubt I shall be glad to vote for it. 

Mr. O'GORMAN. The Congress of the United States can 
not prohibit a citizen from entering private employment after 
he leaves public employment, unless it be with respect to those 
maiters, such as national banks, which are under congressional 
control because they operate throngh congressional permission 
and action; so it is impossible to remedy the Senator's proposal 
in the way indicated. 

Mr. LIPPITT. I was aware of that, Mr, President, or I 
should have enlarged this amendment so as to include some 
such thing. 

The VICE PRESIDENT. ‘The question is on the amendment 
offered by the Senntor from Texas to the amendment of the 
Senator from Rhode Island. 

Mr. VARDAMAN. I ask that the amendment may be stated. 

The VICE PRESIDENT. The Secretary will state the 
amendment to the amendment. 

The Secretary. In the proposed amendment of the Senator 
from Rhode Island, which reads as follows: 

And no person who is or has been a member of the commission shall 
be eligibie fer any other office under the United States 

And so forth, the Senator from Texas proposes, before the 
word “ office,” to insert “ statutory,” so that it will read “auy 
other statutory office.” 

Mr. VARDAMAN. Mr. President, it strikes me the amend- 
ment is unnecessary, I realize that the powers given to this 
board are very great, and that the benefit which the public 
shall derive from this law will depend entirely upon the ad- 
ministration of it. It is a case where, as expressed by Pope— 

For forms of law let fools contest; 
Whate'er is best administered is best. 

I think we can very well afford to leave the settlement of 
this matter to the people of the country. I do not think all the 
wisdom and all the patriotism is bottled up in the Senate. I 
think the American people can be trusted to make their own 
selection; and if a man, in the performance of the function of 
that place, has done his duty well, has shown himself fit for 
official station, there is no reason why he should not be called 
to serve the people in some other capacity. 

As said by the junior Senator from Missouri, if a man is 
prohibited from taking employment at the hands of the people 
as a reward for service well rendered, you can not by any law 
prohibit him from taking employment from a corporation that 
he may have served there. If you could do that, you could 
say that he should not be employed by anybody. Then there 
would be nothing left for the man to do except to go to the 
poorhouse, to the lunatic asylum, to the penitentiary, or some- 
where else. He would be entirely debarred from taking em- 
ployment at all. With all due respect to the proponents of the 
measure, it is absurd. 

I repeat, we cav well afford to leave this matter to the com- 
mon sense, the patriotism, the honesty, and the good judgment 
of the American yoter. It is useless to try to tie a man who is 


inherently dishonest. If he can be bribed with the hope of 
office, he can be bribed with money; and as you can not pro- 
hibit him from taking employment with a corporation which 
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he may serve in the capacity of commissioner, I think it is 
futile, It is unnecessury, to say that he should not be employed 
by the people. if he has shown himself to be capable and worthy 
of their confidence and they want him for further service. 

Mr. SUTHERLAND. Mr. President, in saying what I did 
a few moments ago with reference to this matter I spoke merely 
from my recollection. Since then I have sent for the first 
volume of Watson on the Constitution, In which this subject 
is discussed. At page 157 he discusses the question as to the 
power of the State to add to the qualifications of Members of 
Congress, and calls attention to numerous authorities which 
hold that that can not be done. At page 160 he says: 

If a State could require a candidate for Congress to have additional 
qualifications to those prescribed by the Constitution, its power would 
be equal to that of the Constitution, and it could add any additional 
qualifications it chose. 

I think the same statement would apply to an act of Congress. 
If Congress could superadd to the qualifications, it would then 
possess a power equal to that of the Constitution, and, indeed, 
would possess a power practically to amend the Constitution. 

Further on, however, this general statement is made, being 
a quotation from the case of Thomas v. Owens (4 Md., 23), and 
that states this general rule: 

When a constitution defines the qualification of an officer, it is not 
within the power of the legislature to change or superadd to it. 

The VICE PRESIDENT. Tue question is on the amend- 
ment proposed by the Senator from Texas to the amendment of 
the Senntor from Rhode Island. 

Mr. LIPPITT. Mr. President, in the light of what the Sen- 
ator from Utah has said and the authority that he quoted, I will 
accept the amendment proposed by the Senator from Texas. 

The VICE PRESIDENT. Then the question is on the amend- 
ment as modified. 

Mr. BRISTOW. Mr. President, I should like to make an 
inquiry. As modified. does the amendment leave the officer or 
member open to receive an appointive office? I am asking the 
author of the amendment. 

Mr. LIPPTTT. I beg pardon; I did not hear what the Sen 
ator said. 

Mr, BRISTOW. The amendment as it reads now, as I under- 
stand. provides that a member of this commission shall not be 
eligible to hold a statutory office. 

Mr. CULBERSON. ‘That means any office which is created 
by a statute, in contradistinction to the Constitution. 

Mr. BRISTOW. I think he ought to be permitted to be 
elected to any office to which the people want to elect him, but 
I do not believe he ought to be eligible to be appointed and 
transferred from one office to another, because that gives tne 
executive branch of the Government authority to inflnence his 
decision through the hope of promotion. I am perfectly willing 
for him to be promoted by the people of the United States 
whenever they want to promote him at an election, but I do not 
want advancement by appointment to be held open to men in 
order to influence their action as public officials. 

Mr. REED. Mr. President, may I ask the Senator from 
Kansas n question? 

Mr. BRISTOW. Certainly. 

Mr. REED. I trust he will not take the question as offensive, 
for it is not so meant. if he was the proprietor of a trust and 
knew that he was likely to be called before this board at any 
time, would he not like to bave a provision in the law which 
prohibited members of the board from ever holding public office 
and left it entirely open for members of the board to take em- 
ployment from his trust? Does not the Senator think that a 
trust interest that expected to be called before this bonrd would 
be the very Interest that would want to have the members of the 
board deprived of any chance for public office or public honors 
rather than that that ery should come from the people who are 
supposed to be protected? 

Mr. BRISTOW. My observation is that a trust, when it 
wants to get its friends in public office. does it through the Ex- 
ecutive. I cite the Interstate Commerce Commission as it is 
now constituted, referring to the last appointee, and incidentally 
to bis decision in regard to the rate case the other day. 

Mr. WEST. Mr. President, I would propose to change the 
amendment that says “ for one year after the expiration of bis 
appointment,” so as to make the appointee ineligible to hoid 
office during the term for which he was appointed. That prin- 
ciple is embodied in the organic law of many of the States of 
this Union. It seems to me that would be sufficient, and it 
would occasion no reflection on the great men who are appointed 
to this office. Resides, it would keep these men, after they have 
become eflicient in this office. in there during the term, and they 
would not be seeking some higher elevation in other positions. 


The VICE PRESIDENT. The Senator from Georgia will send 
his amendment to the desk. ; 

Mr. REED. Mr. President, let me call the attention of the 
Senate to just one illustration. I do not want to prolong this 
debate; but if this rule is good as to this commission, it ought 
to be good as to the Interstate Commerce Commission. Suppose 
we had had such a rule about the Interstate Commerce Com- 
mission, Mr. Lane could not have been appointed to his present 
position. Has the country been wronged in any way by that ap- 
pointment? I think not. Suppose we organize this board, and 
we develop upon it some master mind, and he could be of great 
use upon the bench, do you propose to say he shall not be 
advanced upon the bench? Why. even with all the safeguards 
we have thrown around our courts we have never denied the 
judges the right of being advanced. 


It seems to me that this amendment is exactly the wrong 
thing. At the risk of repetition let me say that there are two 
influences that probably are at work on every man who holds a 
public position. I do not mean that the influences are directly 
asserted, but they exist. Applying the stutement particularly 
to this board, one of those influences would be the great com- 
binations and great trusts brought before the bourd. The other 
is the general influence of the public. Now, if I were a trust 
magnate I would want the influence of the public absolutely cut 
off. I would want to fix it so that no man upon this board 
could ever hold another public office. I would want to fix it so 
that if he ever got any reward in the world he would have to 
get it through some other source than publie favor or public 
confidence. Then I would want to have the door wide open, so 
that as he sat and looked out upon the world and saw his term 
of office expiring he would see no place where he could hope to 
get employment or make a livelihood except to go to work 
for me. 

That is the situation that is presented here. Why should not 
a man who serves well and faithfully upon this board be ad- 
vanced to office. become a Member of Congress, be appointed to 
the bench, or become a member of the Cabinet? We surely can 
trust something to the public conscience in matters of this kind. 

Mr. NEWLANDS. Mr. President, with the Senator's permis- 
sion I will state that with the consent of the author of the 
amendment I ask that it be referred back to the committee. 

Mr. REED. That course is satisfactory to me. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 


` MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by I. K. Hemp- 
stead, its enrolling cler, announced that the House had passed 
the bil! (S. 3176) to increase the limit of cost of the public 
building at Bangor, Me. 0 

The message also announced that the House had passed the 
bill (S. 5673) to amend an act entitled “An act to protect the 
locators in good faith of oil and gas lands who shall have 
effected an actual discovery of ofl or gas on the public lands of 
the United States, or their successors in interest.” approved 
March 2, 1911. with an amendment, in which it requested the 
concurrence of the Senate. 

The message further announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the Senaste to the 
amendments of the House to the bill (S. 6192) to amend section 
27*of the act approved December 23, 1913, and known as the 
Federal reserve act. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

II. R. 92. An act to extend the general land laws to the former 
Fort Bridger Military Reservation in Wyoming; 

H. R. 1818. An act to regulate the interstate transportation of 
immature calves; 

H. R. 11822. An act to acquire, by purchase, condemnation, or 
otherwise, additional land for the post office, courthouse, and 
customhonse in the city of Richmond. Va. ; 

II. R. 14155. An act to amend an act of Congress approved 
March 28. 1900 (Stat. L., p. 52), entitled “An act granting to the 
State of ‘Xansas the abandoned Fort Hays Military Reservation, 
in said State, for the purpose of estublishing an experiment sta- 
tion of the Kansas State Agricnitural College ond a western 
branch of the State Normal School thereon, and for a public 
park"; 

H. R. 16296. An act to provide for issuing of patents for 
public lands claimed under the homestead laws by deserted 
wives; and 


, 
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H. R. 18262. An net to provide for the admission of foreign- 
built ships to American registry for the foreign trade, and for 
other purposes. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

II. R. 92. An act to extend the general land laws to the 
former Fort Bridger Military Reservation, in Wyoming; 

II. R. 14155. An act to amend an act of Congress approved 
March 28, 1900 (Stat. L., 52), entitled “An act granting to the 
State of Kansas the abandoned Fort Hays Military Reserva- 
tion, in said State, for the purpose of establishing an experi- 
ment station of the Kansas State Agricultural College and a 
western branch of the State Normal School thereon, and for a 
public park“; and 

H. R. 16296. An act to provide for issuing of patents for 
8 lands claimed under the homestead laws by deserted 
wives. 

II. R. 1818. An act to regulate the interstate transportation 
of immature calves was read twice by its title and referred 
to the Committee on Interstate Commerce. 

H. R. 11822 An act to acquire by purchase, condemnation, or 
otherwise additional land fe- the post office, courthouse, and 
customhouse in the city of Richmond. Va., was read twice by 
its title and referred to the Commiitee on Public Buildings 
and Grounds, 


REGISTRY OF FOREIGN-BUILT VESSELS. 


H. R. 18202. An act to provide for the admission of foreign- 
built ships to American registry for the foreign trade, and for 
other purposes, was read twice by its title. 

Mr. O'GORMAN. I desire to offer an amendment to the 
bill just read and to have it referred to the appropriate com- 
mittee. 

Mr. BURTON. May I ask that the notice be repeated? 

Mr. O'GORMAN. I ask that the Secretary may read the 
amendment which I send to the desk. 

The VICE PRESIDENT. Without objection, the amend- 
ment will be read. 

The Secretary. It is proposed that section 2 be amended 
by inserting after the second paragraph of said section a new 
paragraph reading as follows: 

Under like conditions the Fresident of the United States and the 
Secretary of the Navy are hereby authorized to direct that the navy 
yards of the United States and all their cquipment and dockage 
facilities be used for the purpase of repairing and keeping in a sea- 
worthy condition all merchant vessels to be or now registered under 
the American flag under such conditions as in their discretion are 
Just and equitable: Provided, That such additional use of said navy 
yards and their equipment shall not in any way interfere with the 
paramount purposes of the Navy of the United States. 

The VICE PRESIDENT. The bill and the amendment wili be 
referred to the Committee on Interoceanic Canals. 


MEDIATION IN EUROPEAN WAR. 

Mr. McCUMBER. I ask unanimous consent to offer a Sen- 
ate resolution, to be referred to the Committee on Foreign 
Relations, so that it may be printed to-day and we may have it 
before the committee at our meeting to-morrow. 

Mr. SMOOT. Unless there is some special reason why it 
should be offered now, I must object. 

Mr. McCUMBER. The special reason is that I should like to 
bring it up to-morrow at the committee meeting. It is very 
short. The purpose of the introduction is simply that it may 
be printed. I hope the Senator will not object. 

Mr. SMOOT. I will ask the Senator in what shape itis. Is 
it a resolution to be acted upon by the committee? 

Mr. McCUMBER. By the committee. I want to have it re- 
ferred to the Committee on Foreign Relations. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. McCUMBER. I ask that it may be read, so that it may 
go into the RECORD. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The Secretary read the resolution (S. Res. 435), as follows: 


Whereas a war is now pending in Europe, the magnitude of which 
threatens a destruction of life and property and a devastation of 
resources greater than any disaster that has overtaken the world 
during all of its recorded history ; and 

Whereas the people of the whole world must in the end share in the 
appalling suffering and loss thus entailed upon future generations; 


an 

Whereas the United States is the only great power of the world whose 
national interests are not directly affected by the causes or results 
of said war: an 

Whereas the interest of the peace. prosperity. and happiness, as well 
as the dictates of humanity, demand that every possible effort 
shall be made to check and prevent the horrors and devastation of 
such war; and 


Whereas by race, blood, and affinity the citizenship of the United States 
represents all of the 8 elements in that strife, and the friendly 
offices of this n would be thereby freed from the imputation of 
unfair sympathies with or prelndices against either of the contending 
countries: Now, therefore, it 


Resolved by the Senate of the United States, That it is the judgment 
of the Senate that the President diplomatically sprdash the said coun- 
tries of Europe and offer the good services of this country in securing, 
by mediation or arbitration, the friendly settlement of their inter- 
national differences, to the end that this calamitous war may be averted. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee on Foreign Relations and printed. 


AMENDMENT OF FEDERAL RESERVE ACT. 
Mr. OWEN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6192) to amend section 27 of the act approved December 23, 
1913, and known as the Federal reserve act, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to a substitute there- 
for as follows, to wit: After the word “and.” in line 9, page 3, 
insert: “to suspend also the conditions and limitations of 
section 5 of said act, except that no bank shall be permitted to 
issue circulating notes in excess of 125 per cent of its unim- 
paired capital and surplus. He shall require each bank and 
currency association to maintain on deposit in the Treasury of 
the United States a sum in gold sufficient in his judgment for 
the redemption of such notes, but in no event less than 5 per 
cent. He”; after the word “to,” line 12, page 3, insert “as 
herein amended.” 

That the House recede from its amendment numbered 1, and 
agree to the substitute as above set forth. 


ROBERT L. OWEN, 

G. M. HITCHCOCK, 

Knute NELSON, 
Managers on the part of the Senate. 


Carrer GLass, 

C. A. Korey, 

E. A. HAYES, 
Managers on the part of thè House, 


Mr. OWEN. I ask that the conference report be agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
report. 

Mr. BRISTOW. Mr. President, because of the earnest de- 
sire of the Treasury Department for legislation I do not intend 
to oppose the conference report, exec2>t o exprecs my views. 
I think that 125 per cent of its capital and surp? is is too large 
an issue to permit a bank to make. I think the Senate nmend- 
ment should have been adhered to. I also believe that the gold 
reserve which was not incorporated in the original bill is a de- 
sirable feature, but that the per cent should have been more 
than 5—that it should have been at least 10. 

The VICE PRESIDENT. The question is on agreeing to the 
report. 

The report was agreed to. 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create nn interstate 
trade commission, to Cefine its powers and duties, and for other 
purposes. 

Mr. LIPPITT. Mr. President, until recently upright Ameri- 
can business men regarded the American Government as 
their friend, and justly so, for the prosperity uf industry was 
recognized by the Government as a necessity to all parts of 
the public. The otficlals of the Government were predisposed 
to assist in bringing it about. To help in creating and main- 
taining it was regarded as one of the first duties of Govern- 
ment employees. Thus, the Agricultural Department was de- 
vising means to help the farmers by scientific study of farm 
operations, by distributing reports of investigations, by special 
examinations where they were asked for. The Forestry Bu- 
rean was established to assist in bringing abont better forestry 
methods; it studied the subject and sent its agents out to teach 
more scientific systems, In the same way our Consular Service 
was utilized. It began to gather information from foreign 
countries, and a most excellent and efficient system of daily 
reports was established to make the information available. 
The Pan American Union was established to promote Central 
and South American trade, to give nid and information to the 
exporters of this country. and to help them in extending their 
markets. Irrigation projects of great importance were under- 
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taken, holding out the promise of grent benefit to the people 


of certain sections. of the country. The construction of the 
Panama Canal was undertaken. AH of these and other things 
like them crented an atmosphere of friendliness und helpfulness 
throughout the official world. Nothing perhaps contributed 
more to this official disposition than the established policy of 
protection, for the very basis of that policy is the belief that it 
is a proper function of the Americun Government to aid Ameri- 
cau industry. So, through all departments there was a spirit 
of helpfulness, and constructive legislation was the fashion of 
the time. Punishment, where punishment was necessary, was 
the function of the Attorney General and his staff, and was left 
to them to perform. 3 

But recently this condition has changed. Cirenmstances 
arose that induced a different frame of mind. The Nution 
begun to be very prosperous, a prosperity that was generally 
shvred in by all occunations: the laborer, farmer, mercbant, 
and manufacturer were all doing well—in most cases were 
doing very well, indeed. But here and there a few were 
doing better than the average, and perhaps unduly better. 
So some of us, overlooking our share in the general better- 
ment, became a little envious and ethers became a little fright- 
ened—perhaps not altogether unjustified; but, like most human 
tendencies, it was exaggerated. We sew a vision of all 
wealth, and hence of all power, being gathered together into 
a few hands. 

People began to counsel together as to what they should do 
about it. The public press, quick to respond to the thought of 
the day, found a profitable field in attacking wealth and its 
owners. The yellow newspapers and the muckraking magazines 
were the popular literature. Then Government officials began 
to have a different view: the idea of helping trade eeased to be 
the prevailing thought of official Hfe. To discover and punish 
malefactors of great wealth was substituted for it. The Inter- 
state Commerce Commission attended to the railroads; the 
Attorney General looked after the trusts; the departments gave 
all the help they could. and whatever suspicious thing the press 
and the Nation overlooked the States took a hund at. Congress 
has shared the spirit of the times. We bave had investigating 
committees galore. The Steel Trust and the Tobacco Trust 
and the Money Trust and the stock exchange and the cotton 
exchunge and the lobby have all been looked after, and we 
have learned a great deal about a great many people. Then we 
thought that perhaps the tariff helped some Americans to get too 
rich, so we changed that, too, and turned some of our work over 
to the people of other countries to see how our people liked 
being without it. 

And, in consequence of all this. many Government officials are 
aeting as though they believed the successful detection of some- 
thing improper or criminal was the only road vo popularity, 
and as a result even the 99 per cent of honest and upright 
Lasiaess men of the country have become afraid of the Gov- 
ernment. They are suspicious of it, for the threat of something 
to come is in the atmosphere. So they are hesitating about 
going ahead. They are waiting to see whut is going to turn 
u, and, as a result, initiative is paralyzed and progress halts. 

This movement was perhaps necessary to meet the situation 
that existed. There wns a real danger to be met, but the 
methods that were used to meet it are destructive methods. 
They had to be: but. Mr. President, it is not good policy to go 
any further along that line than is absolutely necessary. We 
have already gone a long distance in that direction, and the 
business situation. in this conntry is already showing signs 
that perhaps we have gone too far. Weare a progressive people. 
We want to build things up, and we can not do that by unneces- 
sarily hampering those of trade that the circum- 
stances of our generation calf into existence. 

Nevertheless, it seems to me that it is in that frame of 
mind that this bill has been prepared. for it is a punitire bill 
thronghont all its provisions. It proposes to establish what is 
practically a new department of the Government. in the form 
of n trade commission. but there fs nothing in any part of the 
bilf to suggest that this new department is to look for oppor- 
tunities to help trade. On the contrary, it is establisbing an 
extraordinarily clumsy instrument to rake over all the activities 
or commerce with a fine-tooth comb, subjecting everybody en- 
gsged in it to inconvenience, annoyance. and expense, to see if 
somewhere or somehow some unsuspected wrongdoing can not 
be brought to light. It offers no helping hand to upright mer- 
chants. It is only adding a new and untried kind of police and 
detective force to those we already have. The name “trade 
commission.” at first thought, suggests something helpful. We 
have an Agricultural Department, and it is the duty «and prac- 
tice of that department to help the farmer. This year’s appro- 


priation for that purpose is nearly $10,000,000. We have re- | the autho 


cently established a Department of Labor, and it is actively 
looking for opportunities to assist the laborer and make his lot 
easier. But there is nothing of this sort in the legislation now 
proposed. The commission is given the most extraordinary 
powers for investigating trade and manufacturing, but the 
sole purpose of that investigation is to discover something to 
punish, 

I do not believe the establishment of such a commission is 
wise at this time. and I have come to this conclusion in spite of 
a former belief to the contrary. When I first came to this body 
in 1911 I was very strongly of the opinion that a trade commis- 
sion of some sort was advisable. As n member of the Interstute 
Commerce Committee, almost from the begining of my term, 
I have had this subject continually under consideration. That 
committee has held extended hearings on this subject at which 
a very large number of witnesses have appecred and given 
their views in regard to a commission, and in various wiys 
that committee has had the subject of trade regulation before 
it during all this time. As a result of such consideration, I 
bave changed my mind on this subject. and do not believe that 
the time has yet come when this legislation is necessary. I 
think that such a commission and such legislation as is now 
proposed. Instead of doing anything to clarify the ituntion. will 
complicate it and that such a commission as is nov. proposed is 
extremely unwise. I am opposed to it because of the enormons 
and arbitrary powers which are intrusted to it, because the 
purposes for which these powers are to be used are not limited 
nor defined, becuuse to confer such powers on such a body is 
dangerons and an infringement on the rensonable liberties and 
independence of the people, because the method this commis- 
sion are to use nre a most roundubout and inefficient way to ne- 
complish the purposes so far proposed for it, because it will be 
most costly to the Government und to a far greater extent to 
the people themselves. and beennse it is unneressary. 

The attempt has been made to crente a feeling that this com- 
mission is a harmless thing, that nothing in particular is going 
to result from its creation. that it will be a sort of a guod-na- 
tured body which, in a fatherly sort of way, will caution busi- 
ness men and in a friendly spirit take them under the arm when 
they have stumbled and gently lend them into the paths of 
righteousness. Thus the distinguished Senator from Nevada, 
wio hus charge of this bill. says that “it is a very simple bill” 
and compares the powers of the commission with those of the 
Bureau of Corporations, to show how little they may be feared. 

In a speech introducing the bill, June 25, speaking of its 
powers, he suys: 

Those powers are somewhat enlarged over those of the Bureau of 
Corporations, but they are not materially enlarged. The Bureau of 
Cerporations did net find it necessary to use coercive powers with the 
corporations of the country. It u its power wisely and discreetly, 
and usually succeeded in getting all the information that it required. 
We heard of no abuse of personal rights under that organization. and 
1 take it that the outcry raised against the so-called inquisitorial 
pores ef this commission will be found in practical expe to have 

n unnecessary. 

I find that the impression thus sought to be conveyed exists 
in the minds of many business men. and they are rather in- 
clined to favor a commission on the ground tbat it will ward 
off something worse, but I do not agree that the Burenu of Cor- 
porations in the slightest degree offers an analogy to what the 
operations of this proposed body will be. If that view of the 
case is true. and this trade commission is to be nothing more 
than a slightly enlarged Bureau of Corporations. then all of us 
here are wasting our time. both those who advoente the menrs- 
ure and those who oppose it. and the consideration it bas bad 
by the trade organizations and the business men of this coun- 
try is time thrown away. for great results will not be obtained 
by a powerless commission. Neither great regulative and bene- 
ficial results will be obtained. snch as those favoring this mens- 
ure hope for. nor will any of the dangers ensue thut those 
people fear who see in it a tyrannical creation pursning its 
course unbampered by the restrictions which have heretofore 
protected the innocent from the undue interference of the rep- 
resentatives of the law. Even the Senator from Nevada him- 
self, I think. in reality does not expect that this commission 
will be any such harmless and inefficient body, for, in another 
part of his speech in introducing this bill. he says: 

Mr. President, I believe that if this act is passed there will be a 
5 change in the business conditions of the country for the 

And in the report which he made to accompany this bilt 
when it was introduced, referring to the Bureau of Corpura- 
tions, he says: 

The field which has been covered has necessarily been restricted and 
its organization as a division of an executive department under a 


single head, reporting only to the President, has not given it either 
rity or prestige whieh attaches to an dent commis- 
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sion, such as the Interstate Commerce Commission. Yet the need of 


such a position ts quite as necessary in the governmental supervision 
of industrial activities as of railroads. The establishment of a trade 
commission at the same time that the Interstate Commerce Commis- 
sion was established would have prevented the extraordinary devel- 
opment of monopolistic organizations in industry. 

I think this latter picture of the extent of the powers and 
influence of this commission is the real one. I do not think 
that its results would be for the better, but that it will produce 
a marvelous change in the conditions under which business is 
carried on I do uot for a moment doubt. and I do not for a 
moment doubt that that is the real result that the few people 
on this floor who sincerely believe in the advisability of this 
measure and the few people throughout the country who un- 
derstand it and sincerely believe in it expect. 

To see that this commission is not meant to be simply a 
slightly enlarged Bureau of Corporations, it is only necessary 
to look at the respective duties assigned to the two bodies. 
The duty of the Bureau of Corporations is to make— 
dail t investigation into the organization, conduct, and management 
of the business of any corporation— : 

And to report— 
to the President from time to time as he shall require. 

The trade commission is given authority to investigate as 
often as it desires and to require annual reports from all 
eorporations engaged in interstate commerce and to require 
such special reports from any of them from time to time as it 
may deem advisable, and it -eports the result of its activities 
annually to Congress instead of reporting only to the President 
as he shall from time to time require. This contemplates an 
entirely different sphere of operations for the trade commis- 
sion from that assigned to the Bureau of Corporations. It 
is manifestly intended that the entire trade of the country, so 
far as it is in corporate form, shall be under its constant su- 
pervision and subject to its inspection. The bureau has dealt 
with only such particular corporations as from time to time 
gave indications, from the character of their operations, that 
there might possibly be connected with them some violation of 
the law. The creation of this new body contemplates, and 
more or less requires, investigation into the affairs of every 
corporation in the hope that by so dealing with all the large 
percentage of properly conducted business the few cases of 
wrongdoing will in some way be discovered. Moreover, as 
the Senator from Nevada has well said, the prestige and au- 
thority of a commission composed of five members, at a salary 
of $10,000 each, is an entirely different proposition from a 
single head of a bureau with a salary of $5,000 and who is 
himself, to a certain extent, under the control of his depart- 
ment chief. 

But the essential difference, after all, is in the amount of 
money that Congress may place at the disposition of the two 
bodies. The Bureau of Corporations had an appropriation last 
year of $251,300, of which $78.300 was for salaries and $173.000 
was for the performance of the various duties assigned to it. 
The Interstate Commerce Commission this year has an ap- 
propriation made for it of $3.500.000. and the chief reason it is 
able to cover the large field in which it is engaged is the size of 
the appropriation that is made for it by Congress. Congress, it 
is true, will still have the power of enlarging or limiting the 
activities of this new trade commission in proportion as it 
chooses to appropriate money for it, but it is scarcely to be 
doubted that the influence of a commission composed, as that 
probably will be, of energetic and ambitious men, intent upon 
establishing their importance and enlarging the scope of their 
activities, will be able to give plausible reasons for ample 
appropriations. 

Moreover, the duties that will be assigned to this commission 
undoubtedly will constantly grow. The bill itself now before 
the Senate is an evidence of this. For several weeks the biil 
as it was discussed in the committee which had it in charge 
simply contemplated a commission with powers of investigation 
and of reporting. But within a very few days before the bill 
was reported to the Senate, section 5. assigning to it the en- 
tirely new duty of controlling the nebulous field of unfair com- 
petition. was added to it. and in the Clayton bill, since reported, 
still other important duties are assigned to it. The mere ex- 
istence of such a convenient body will be a constant invitation 
to everybody with a grievance. in or out of Congress. to try 
to put upon it the additional duty of overseeing the particular 
thing that may be troubling them. And it will be very easy 
for designing individuals to take advantage of this opportunity 
in those times of popular excitement which, under the instiga- 
tion of a sensation-loving press, are constantly occurring. to 
find opportunities of employing this trade commission. Powers 
and duties once given to the commission will be very difficult, 
as a practical proposition, to ever withdraw; so, once created, 


the extent to which it will likely grow is almost imposible to 
foresee. It is only human for the commissioners themselves to 
be constantly seeking opportunities to enlarge their powers. 

Therefore, in considering this legislation, I think we must 
not suppose for a moment that we are establishing anything 
but a strong and powerful body which is going to have a vast 
influence upon the future business development of this country. 
The President thinks it is of such importance that he is using 
all his great influence to compel the passage of this measure at 
this session of Congress. He certainly would not think this 
was necessary if he thought what was being done was unim- 
nortant. Feeble things are not effective things, and if the 
President thinks this course is necessary, he thinks so because 
he believes that what is being created is going to be a powerful 
and controlling body. 

‘The powers given to the commission are such that it must 
act at times as a sort of national police or detective force pry- 
ing. in the name of investigation, into the doings of practically 
everyone engaged in business; and doing it not because there is 
necessarily any apparent evidence of wrongdoing, but because 
that is made the general duty of the commission—the primary 
purpose for which it is created—and the success of the com- 
mission depends upon their finding somebody guilty of some- 
thing. Therefore they are given an incentive to believe every 
act wrong which on its face is of a doubtful character. 

If the commission went ahead three or four years under 
these broad detective powers, and no case of wrongful action 
were discovered by them. it would be manifest that there was 
no occasion for their existence at all. Therefore, in order to 
keep their office, in order to justify the creation of the com- 
mission at all in the sight of the people, they must necessarily 
find somebody to punish. It is very easy for anybody so dis- 
posed to find actions that may be given a suspicious character, 
I do not believe there is a group of business men in this 
country whose operations have been continued for any length 
of time, however innocent in reality they may be of any wrong 
intention or wrongdoing, whose actions when subjected to the 
minute scrutiny of an overzealous searcher for trouble would 
not be capable of some interpretation that might be very difti- 
cult to explain. All the reasons and causes which lead up to 
the involved operations of modern business are not spread 
upon the books or the records of corporations. They could not 
be, for they would make these records too voluminous to be 
useful. These causes and reasons exist only in the knowledge 
of the men who are acting from day to day, often under the 
pressure of immediate decision, and all that appears as of 
record is the result of what was done, that such and such a 
vote was had. that such and such a sale was made. ‘The 
memories of the men who conduct these operations are naturally 
unreliable; they have no occasion ordinarily to charge their 
minds with all the circumstances of the cases, and the men 
themselves pass away or change to other employment, so that 
it is impossible to obtain the evidence. I have had many such 
cases in my own experience where it has been a practical 
impossibility to explain exactly the circumstances of transac- 
tions that have occurred even after the lapse of a comparatively 
brief time. The memories of the people engaged in them 
were too vague and conflicting to give any certain infor- 
mation. When such conditions are put under the critical eyes 
of employees of a commission predisposed to be critical there 
will be no end to the annoying charges that business men will 
be subjected to. 

I think it is also a great source of danger that in addition to 
the commission being first charged with these detective duties it 
is also empowered to act in u judicial capacity, for the commis- 
sioners will come to the judgment seat in many cases with the 
case prejudged. As it is the evidence their own representatives 
have collected which is the basis of their decisions, they must 
have every disposition to uphold its integrity, and ih this re- 
spect they are given a broader power than any court in the land. 
The case the judge decides is one in whose make-up he has had 
no part. It is brought before him by the parties interested, 
and if the Government is one of them it is the United States 
attorney who is responsible for the correctness of the charges 
upon which the ease rests and the evidence presented is of 
his selection. No pride of consistency, so far as the judge is 
concerned, is involved in the proceedings at all. Just the oppo- 
site will be the situation in many of the cases that this com- 
mission is called upon to decide, for before the accused can be 
brought before them and their side of the case heard, the com- 
mission must have already decided that the evidence is entitled 
to some standing. Under these circumstances, it wouid not be 
human nature, however great the desire of the commission to 
be just might be. for them to be impartial, and when you add 
to that the fact that the continuance of the salaries upon which 
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they live depends upon at least some of the charges being sus- 
tained; how can it be possible for such a tribunal to be en- 
tirely without prejudice? It is contrary to all the principles 
and theories upon which our American system of justice has 
been founded. Entire confidence in the disinterestedness of 
the court is the basis of the trust with which the American 
people submit their differences to its decision. To introduce 
this other element at all seems to me a most dangerous inno- 
vation. even if it were applied to the simple things about which 
men differ. but when such a tribunal is to pass upon the intri- 
cate and technical operations of general business, such a con- 
dition is fatal to fairness and justice. 

Just how costly this commission is going to be is very difficult 
to forecast, but that it will be immensely expensive I think no 
one who gives thought to the subject can doub.. It will be 
expensive to the Government. The Interstate Commerce Com- 
mission, denling with only some 3.000 organiz»tions, and those 
engaged entirely in one business. that of transportation, has 
alrendy grown so that the appropriation for this year, as I 
have already stated. will be $3.500,000. This trade commis- 
sion will have to deal with a very much greater number of 
organizations. The guide we have as to what ihat number will 
be is that there were about 309.000 corporations that reported 
under ‘the corporation-tax law this last year. Some of these 
are of very little importance, and others, like banks, etc., are 
not subject to the commission; but some of the witnesses in the 
hearings before the committee estimated that there wonld 
be at least 200.000 corporations that would come under the 
control of this trade commission. And these are not engaged 
in en homogeneous business as are the transportation com- 
panies. but in producing all the great variety of products that 
are required to meet the modern demands for necessities and 
luxuries. I scarcely suppose the expenditures of this body 
will bear the same relation to those of the Interstate Com- 
merce Commission as the number of trade corporations bears 
to those of transportation corporations, but I do expect that 
to perform properly the duties that are committed to the 
commission, and which the commission will be anxious to 
perform—and which they must perform or there will be no 
reason for their existence—will before long require very much 
larger appropriations than are now being male for the Inter- 
state Commerce Commission. 

The Senator from Massachusetts [Mr. Werks! in his address 
upon this subject went into the question of the cost of this com- 
mission to the Government ina very elaborate and complete way. 
I do not want to do more than to call attention to that side of 
the question, because he has so amply covered the ground; but 
what I want particularly to call attention co is the fact that 
the cost to the Government is not the real cost to the com- 
munity of such a body; it is the cost to which the business of 
the conntry is going to be put in meeting the requirements of 
the commission that demands consideration. 

One of the witnesses testified that he thought $100 would be 
a moderate estimate of the cost to each corporation that has 
to make annual reports. He bad no particular basis on which 
to make his estimate, but he was apparently familiar with 
subjects of this kind. If he is correct, it would mean that for 
this item alone $20,000,000 would be added to the present cost 
of producing the merchandise of the country. 

I will say that later on the witness to whom I have referred, 
Mr. Shaw, editor of System, a Chicago magazine of business, 
sent a letter to the committee saying that he had revised his 
estimate of the cost of these annual reports and that, instead 
of $100, he thought at least $200 would be required for the 
purpose. 

Another, witness before the committee, Mr. Bennett, of New 
Yerk, went into the matter to some little extent, and subse- 
quently wrote an article in regard to the matter for the New 
York Sun. In the course of that article he stated that he 
thought the cost of the commission will amount to 858.000.000. 
and he goes into a very elaborate explanation of the figures 
and the calculations by which he arrives at those figures. It 
is impossible of course for anybody to say exactly what the 
cost will be, but nobody who has giver it any attention at all 
has arrived at any other conclusion than that the cost must be 
enormous. 

The testimony given by these witnesses related to the cost 
of annual reports. As to what the cost of making special in- 
vestigations will be I have not found any very relinble basis 
for an estimate. I presume the data exist somewhere, but I 
kave asked in several directions without getting very much 
information. It certainly must be a matter of very serious 
consequences, so serious—not merely from the actual expendi- 
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ture of money. but from the equally if not greater importance 
of interruption of business and diversion of thought to the 
détails of what is often a long, dragged-out lawsuit—that pay- 
ing any reasonable fine without trial in ordinary cases would 
perhaps be preferable as far as the cost is concerned to a ver- 
dict of not guilty. I did find one or two straws that throw 
some light on the cost of these investigations, In the case just 
decided by the Interstate Commerce Commission, for permission 
to increase rates by the eastern railroads, the cost of making 
out the new rate schedules for the Pennsylvania Railroad alone 
wus $450,000, and the estimate of the cost for all the roads 
engaged in the suit is estimated at from $1,500,000 to $1,800,000, 
This is for the sole item of preparing the new rate schedules. 
So far as the decision is against the railroads. or so far as it 
is for any compromise rate less than what they ask for, the 
cost of all this work will have been thrown away and new 
schedules will have to be prepared, at whatever additional cost 
it may be. What the whole expense of presenting this request 
to the commission may have been to the railroads I do not 
know, but that it is no inconsiderable item is evident from this 
statement, $ 

An item appeared not long since in the press, stating that a 
prominent western railway official had said that— 

The expenditures per annum tor statistics required by various State 
railway commissions, the expenses of bearings on rates and other 
matters. and all the other detatis that go to make up railroading by 
commission amounted tu $250.000 per annum, and added, We never 
know what information a State commission may ask, so we must be 
prepared io furnish at a moment's notice figures on every conceivable 
subject relating to railroading. To do tbis a large office force with 
expert statisticans is kept busy the year round." 

In the report to the stockholders of the present president of 
the New York, New Haven & Hartford Railroad, under date of 
April 11, 1914, referring to some causes of increased expenses, 
he says: 

The cost of accounting 10 years ago was $190,000 per year, At the 
dana time ft is about 8300 000 per year. While the increase in 

usiness has had its effect on accounting cost, part of the increase ts 
due to the accounting requirements of the Interstate Commerce and 
State Commissions. 

The recent Federal act requiring the yaluation of railways will 
Increase the expenses of this company abont $60,000 per year for 
several years. . 

I found upon inquiry that the cost to the Bureau of Corpora- 
tions of making an investigation of the United States Steel 
Corporation, which they did two or three years ago. amounted 
to the enormous sum to the Government alone of $110,994. We 
have no testimony, so far as I know. as to what the cost may 
have been to the corporation itself. 

All these stray items are sufficient indications of the fact 
that in starting upon this new system of investigation and of 
supervision we are going to run both the Government and the 
trade and commerce of the country into enormous expendi- 
tures. 

It is rather unfortunate that we have not full information 
of the cost to transportation that has been caused by the es- 
tublishment of the Interstate Commerce Commission and State 
commissions. for however valuable or necessary their services 
may have been, these items of additional cost are necessary to 
understand the real situation. In considering the result of 
this trade commission. therefore. we ought not to lose sight 
of the costly nature of the experiment. I have no doubt my- 
self that it will add millions and millions of dollars to the cost 
of production of the articles used in the trade of the United 
States. and T am sorry that there is not somewhere some more 
definite information to be obtained upon this very important 
phase; for the ultimate result of such expenditures must un- 
doubtedly be borne by the consumers of the articles as an ad- 
dition to the already burdensome cost of living. - 

To realize fully what these costs are likely to be and to get 
a clear conception of the relation in which the commission 
will stand to the business of the country. it is necessary to 
consider just what its powers are and what its duties are. 

It is provided under section 3 of the trade commission bill 
that the commission shall have power: 

(a) To investigate any corporation engaged in commerce as 
often as it may deem advisable, including its relutions to other 
corporations individuals, associntions, or partnerships. 

(b) To require the production of all documents in any way 
affecting its commerce with any individual, association, or 
partnership. 

(e) To prescribe as near as may be a uniform system of 
annual reports from such corporations or classes of corporations 
as the commission may direct. $ 

(d) To make public such information. except so far as may 
be necessary to protect trade processes, nimes of customers, and 
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such other matters as the commission may deem not to be of 
public importunce. 

To discover the purposes for which the commission is to 
gather this information we must find what its duties ure. It is 
required of the commission under (g) of section 3 of the trade 
commission bill that if the commission believes from its in- 
quiries that any corporation, individual, association, or partner- 
ship bas violated any law of the United States regulating com- 
merce it shall report its findings to the Attorney General. And 
under section 5 the commission is directed to preveut corpora- 
tions from using unfrir methods of competition in commerce. 
These are the broud duties it is directed to perform under the 
trade commission bill. 

Under the Clayton bill. now on the calendar. it is anthorized 
to enforce compliance with sections 2. 4. 8. and 9 of that act: 
that is, under section 2, to prevent any person from direetly or 
indirectly discriminating in prices for the purpose or Intent 
thereby ti destroy or wrongfully injnre the business of a com- 
petitor: under section 4. to prevent any person from making a 
sale or fixing a price on the condition that the purchaser shall 
not deal in the commodities of a competitor; under seetion 8. 
to prevent a corporation from acq.izing any stock in another 
corporation if it substantially lessens competition between the 
two or creates a monopoly of any line of commerce; under sec- 
tion 9. to prevent any person being a director in two or more 
corporations having a capita of more than: $1.000.000 and 
which are, or which at any time have been. competitors. so that 
the elimination of competition by agreement between them 
would constitute a violation of any of the provisions of any of 
the antitrust laws. 

It is evident from this résumé that the Held of their duties is 
tremendous, when it is remembered that it applies to some 
200,000 units, for it is not merely that they are authorized to do 
these things, it will be their duty to do them. And the method 
by which they are to be put in a position to perform that duty 
_ are, first, to get an intimation of the situation by requiring an- 
pun? reports from all the corporations that are subject to their 
jurisdiction and, second. when they find unything in these an- 
nual reports, or from other sources, to cause suspicion to con- 
duct special investigations. 

Now. to cover the duties assigned to them. these annual re- 
ports will have to be most voluminous, Just what the authors 
of this bill had In mind would be covered by these annnal re- 
ports, I do not know. I have not beard it discussed in any 
committee meeting or elsewhere. Periaps the idea was merely 
that it shonid be a sort of financial statement to show the val- 
ume of business from year to year. or ofen profit-and-loss ac- 
count. with the idea of determining who Is making too much 
money. This. perhaps. wonld not be very burdensome to the 
people reporting. althongh It wonld be burdensome to the enm- 
mission if they were to make any ren! use of It. for to tabulate. 
compare. and digest 200.000 reports is no simple undertaking. 

Mr. WEST. Mr. resident 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senntor from Georgia? 

Mr. LIPPITT. T yield. 

Mr. WEST. That was the estimate in reference to eorpora- 
tions. If you take in individuals. partnerships and associn- 
tions, as well as corporations, would it not exceed 200,000? 

Mr. LIPPITT. It is a very curious situation, as E shall point 
out Inter in regard to this bill, that while in some enses they 
are instructed to report the shortcomings of individuals to the 
Attorney General and to have supervision over heir obeying 
certain laws thut are to be passed. they have no anthority to 
get any information in regard te individuals. The trade com- 
mission his no power to investigate individuals, The Senator 
from Washington [Mr. Jones] says that that clause has been 
amended. T was not aware of that. 

Mr. WEST. I do not so understand. T think the position 
whieh the Senator from Washington [Mr. Jones] takes is cor- 


rect. 

Mr: JONES. I understand the provision of the Senator from 
Towa [Mr. Cummins]. whieh has been agreed to. allows the 
commission to investigate individuals, partnerships, aud cor- 

rations, 

Mr. THOMAS. It does not require statements from them. 

Mr. JONES, It does net require statements. 

Mr. THOMAS. That is confined to corporations. 

Mr. LIPPITT. ‘There have been a number of amendments 
pnt npen the bill in the last day or two. and T am not famihiar 
with every one of them. It may be thut they do have the power 
of investigating Individuals. 

T was saying thut to tabulate. compare. and digest 200.000 
reports is no simple underteking. Unless something of this 
kind is done with them, so that some real action is to follow 
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their collection, munifestly the whote proceeding is a farce and 
the reports might as well be thrown in the wiaste-pape. basket. 

If these reports are to be published. us seems to be con- 
templated by the provisions of this bill. and if each one of them 
occupied an ordinary sized page. the report of the commission 
would constitute a moderate library ench year. 

E un ve here, Mr. President. a book of ordinary size. contain- 
ing about 1.300 pages. If ench one of the annuai reports of 
these corporations occupied a page the size of this book, abont 
175 books of thut size would be required to contain: them, and 
they would oceupy a book shelf more thau 32 feet long. It is 
evident that any such voluminous report as that could not 
possibly be of auy service. 

But if any such moderate idea was what was originally in- 
tended, the duties it is nlready proposed for the commission to 
perform hnve exploded it. The reports would L .ve to be most 
voluminous if all the trade legisintiou that is now proposed 
becomes a law and they are to be of nny use. 

For instance. under section 2 of the Clayton bill the commis 
sion is directed to see to it that no persons engaged in com- 
merce shall either directly or indirectly discriminate in the 
prices of merchandise they sell. ‘This means the commission 
would have to find out whether or not there was any discrimi- 
nation in price either by u special investigation or by these 
annual reports, If they were going to thoroughly cover the 
ground, it would seem as though the reperts would have to 
show all the saules made by all the producers in the United 
Stites. They could not very well ask the venders to mẹke a 
report merely ef the sales that had been made at different 
prices, and they could not justly simply pick out certain indi 
viduals and compel then) to muke reports at great expense und 
interference with their business while their competitors ure 
allowed to go free. 

Under section 8 of the Clayton bill the commission is re 
quired to see that no corperation acquires any part of the 
stock of any other corporation. und again the powers put into 
its hands to perform this duty are these annual! reports and 
special investigations, I presume the annual report. therefore, 
woule have to require a Statement from each reporting cor- 
poration showing what, if any, stock had been purchased or was 
held, and a statement perhaps to show whether the purchase 
did or did not substantially lessen competition. 

Under section 9 of the Clayton bill, which provides that no 
person shall occupy two or more directorships, I suppose the 
annual report would have to da} with this question. would 
perbaps have to include a list of all the directors, with an 
affiduvit from each one that that was the only directorship he 
held. or, in case n man held more than yne directorship. there 
would have to be some statement to show not only that the two 
eorporations on which he wus serving were not then compet- 
ing, but that they never bud compered iu their whole exist- 
ence, for this section provides thut no person shall be a di- 
rector in more than one corporation if such corporations are 
or shall bave been theretofore competitors: Just why it is 
necessary to prevent a maa occupying a directorship in two 
corporations because 20 years ago they might have been en- 
gaged in some competitive business but are not now, is one 
of the things I suppose will be explained to us when the 
Clayton bill comes before the Senate. Ou a ensual reading of 
the bill I have not been able to understand the purpose of 
that provision. 7 

These are some of the situations the trade commission will 
have to meet under the dnties proposed for it by the Clayten 
bill. In addition to that. in the trade-commission bill. the 
commission is instructed from its inquiries and Investigations 
to report to the Attorney General whether any corporation, 
individual, assecintion, or partuership has violated any law 
of the United States regulating commerce. Just the extent to 
which reports would be necessuryv to cover rhe enormons ruige 
of these reqnirements T hove nat undertaken to discover. 

Moreover, It is provided here that the commission shall report 
not only upon the violations of law by corporations, bur upon 
the violntiaus by any individual. 

I bad understood notil the remarks that were made a few 
minutes ago that the commission was net given any power to 
investigate Individuals at all. Tt was nat given nny sneh power 
in the original form in which the bill was reported. but if it is 
to tive the power of investigating individne ts und partnerships 
and requiring annual reports from them. of eonrse the volunmi- 
nous nature of these reports will be very muck creuter than 
what I have been trying to call attention to. where it was con- 
fined only to some 200000, It will. of course. be evident that It 
the commission shonid evew remotely rttempt to reqnire annnal 
reports to thoroughly cover this sitnotion. the cost of them 
would put an enormous task npon the business men of the coun- 
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try, much larger than any figure anybody has yet suggested, 
Moreover, it is perfectly manifest that. such reports would be 
absolutely useless, for they would involve such an amount of 
labor for their tabulation or use by the committee as to in- 
evitably swamp it. 

What, then, will be the alternative that the commission will 
adopt? The bill calls for uniform reports. That can not mean 
anything other than reports from everybody, But, if they cut 
the Gordian knot and select certain particular corporations 
from whom they are going to make these requirements, on 
what principle of selection is the commission going to proceed? 
Is it to be because some jealous or disgruntled competitor or 
customer wants to put a corporation to trouble and expense, 
or what will be the grounds on which some group of business 
men in this country are set apart from other business men to 
come under the surveillance of this commission? If the com- 
mission are to proceed in ihis matter simply according to their 
own will, guided by no definite rule of procedure or by any 
regulation of Congress, it seems to me that we are creating 
an opportunity for a political machine, the like of which has 
never yet been seen even in this country, where ingenuity and 
ability have been able to create some very efficient examples 
in that direction. Why, Mr. President, the powers which a 
body of this kind whose actions will be controlled, if this bill 
is passed in its present form, by no limitation except such as 
their own will may determine, is a proposition with oppor- 
tunities for oppression that it is impossible to exaggerate. 

The cost and trouble of meeting an investigation of the com- 
plicated business operations of even a moderate sized corpora- 
tion in this country, when that investigation is conducted by 
men who for any reason are inclined to be hostile, is something 
that will well make men pause before they will subject them- 
selves to it. It makes no difference what the ultimate result of 
that investigation may be as regards the guilt or innocence of 
the parties. the expense and the trouble of the trial are the 
same whatever the verdict may be. Everyone knows that in 
spite of any altruistic ideas or laws to the contrary, the most 
vital element in conducting a political campaign is to-day, as it 
always has been, the question of getting the funds to meet its 
expenses. What sort of power will an administration have in 
the way of raising political funds with the control of a body 
having such powers as this trade commission will have. Why. 
the mere suggestion of an investigation would pour thousands 
of dollars into the political war chest where hundreds could not 
be obtained in any other way. What a bungling and uncouth 
method this is, to subject all the innocent business men of this 
country to the burden of meeting the requirements of this coni- 
mission, for the sole reason that perhaps 1 per cent of their 
number may be found guilty of some wrong. Its operation will 
be a sort of hunt through the haystack of innocence to find a 
needle of crime. I suppose some needles will be found, but the 
results will be out of all proportion to the effort. 

1 think, therefore. it is evident that this device of a com- 
mission to operate through the medium of special investiga- 
tions and of annual reports and to cover by these means the 
enormous territory that is assigned to it, inevitably leads to 
its being swamped by the volume of data it will gather if it 
endeavors to treat all business impartially, or it will result in 
gross unfairness and favoritism if it proceeds on some selec- 
tive principle. And to endow it with such broad powers, the 
exercise of which against an innocent party will be an intoler- 
able burden financially and an offense to an innocent man’s 
proper pride of self-respect, is introducing an utterly new and 
unnecessarily offensive practice in the relations between our 
Government and its citizens and one which will weaken the 
respect and confidence which citizens ought to have toward the 
Government, and which they must have for the Government to 
continue to have the people's cordial support and confidence, 
It is the very situation which the fourth amendment to the 
Constitution, the search and seizure clause, which provides— 

The right of the people to be secure In their persons, houses, papers, 
and effects. against unreasonable searches and seizures, shall not be 
violated, and no warrants shall issue, but upon probable cause, sup- 
ported by oath or aflirmation, and particularly deseribing the place to 
be searched and the persons or things-to be selzed— 
was designed to prevent. 

Every student of American history knows of the tremendous 
opposition developed to the adoption of the Constitution, because 
it did not contain a bill of rights. The State of Rhode Island 
was the last of the 13 original States to give its approval to the 
Constitution, and the State did not give it until after the first 
10 amendments had been adopted. The State was very much 
criticized at the time of its hesitation, but it arose perhaps 
out of the fact that the people of that State had been fighting 
longer for the establishment of. liberty—first the religious 
liberty and then the political liberty—than any other com- 
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munity of its day. They were very tenacious. of the rights they 
had acquired and, as Madison put it, were determined to pre- 
vent the— 

encroachments upon those safeguards which they (the people) have 
been long accustomed to have interposed between them and the magis- 
trate who exercises the sovereign power. 

I think, Mr. President, that the power proposed in regard to 
this commission vindicates the position that the people of 
Rhode Island took at that time, and that this body, if it is 
created at all, should only be allowed to exercise its powers 
after some reasonable ground had been established for such 
action. The world has been fighting since the day of King 
John and the Magna Charta to protect the people against un- 
reasonable contro] by the powers of governments, and it is a 
step backward to subject innocent people to ihe methods that 
it is proposed to have this commission exercise. 

The new laws that it is proposed to pass as part of this trade 
legislation, or any new laws that may be required on that 
subject or any other, can be perfectly well administered and 
enforced in the way in which the laws of this Government have 
been enforced since its creation, and we have been able under 
the long-established procedure to maintain a very good Govern- 
ment to live under, as good a Government certainly as there is 
anywhere in the world, and no necessity that I know of has 
yet arisen to abandon these time-tried methods for this experi- 
mental commission government. 


I have been waiting during this discussion for somebody 
who favors this bill to demonstrate why this trade commis- 
sion is necessary. I should have been glad to have heard the 
arguments upon which that necessity was based. Certainly, 
a commission in and of itself is not a desirable thing. The 
only excuse for its creation should be that we can not get 
along without it; that some important objects can not be 
accomplished by other and more simple means, and I think 
the same thing may be said of most of the so-called trade 
legislation that is now under consideration. The necessity for 
it is not apparent. It is true that there was a situation in the 
recent past when some branches of the business of the coun- 
try were being combined into such large units as to cause alarm. 
But I think it is equally true that that condition does not exist 
at the present moment. The various laws now on the statute 
books have demonstrated their efficiency to control this situa- 
tion, New combinations are not being formed; if they are. 
the accounts of them are being kept out of the press. Instead 
of a rush to form new combinations, almost the opposite is true. 
Not only new combinations are not being formed, but the busi- 
ness initiative of this country is so paralyzed by the actions 
that have dissolved some of the large units that people are 
afraid of new enterprises and they are not being undertaken 
to the extent that they ought to be for the continued com- 
mercial progress of the country even where they might te 
without violating any of the principles of the antitrust laws. 
That certainly is the situation as I see it, and as many others 
see it, and I do not know of any better testimony I could 
produce to the correctness of this view than what was said 
about the matter in an address delivered by Mr. George W. 
Wickersham, formerly Attorney General of the United States, 
before the Academy of Political aud Social Science in Phila- 
delphia on the 16th of last February. When arguing on these 
grounds and affirming the undesirability of additional trade 
legislation, he said of the existing law: 

By the application of its provisions every one of the great com- 
binations whicb are popularly known as trusts has been dissolved 
at the sult of the Government, or is new a defendant resisting the 
suit of the Government to compel its dissolution. 

I challenge anyone to polnt to-day to a single organization out- 
side of the defendants in pending Government snits that may prop- 
erly be called a private monopoly. Moreover, the tendency to con- 
centrate control over industry has been absolutely arrested. Not 
one monopolistic trust has been formed in the United States since 
the decisions of the Supreme Court in the Standard Oi! and Tobacco 
cases, 


And further on he said: 


The Sberman law needs no amendment to strengthen Its 
sions, and a watchful enforcement of that law by the law o 
of the Government will be amply suficient to prevent any recur- 
renee of the conditions which grew up prior to the decisions in the 
Standard Oil and Tobacco cases, 


The Senator from Nevada [Mr. Newranps], in his remarks 
when introducing this bill, said: 

The establishment of a trade commission at the same time that the 
Interstate Commerce Commission was established would have pre- 
vented the extraordinary development of monopolistic organization in 
industry. If this commission had been in existence during this period, 
we would not now have to deal with such organizations as the United 
States Steel Corporation, the International Harvester Co., ete, 

But Mr. Wickersham, who bas had more experience in 
applying existing antitrust laws than any other man in the 
country and an extraordinarily successful experience, and who 
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knows the problems connected with the situation probably bet- 
ter than auy other man does, says we have all the law ueeded 
to control the very situntiou that the Senator from Nevada 
relies upon to justify the creation of this commission. 

To be sure, it is intended in the legislation now proposed to 
penalize some things iu connection with business that have not 
been penalized heretofore, und if we are going to create some 
new crime, there may be a use found for this commission, but 
inasmoch us the new crimes ure mostly for che purpose of heip- 
ing to enforce the law aguinst actions that are already made 
erimes by the antitrust laws. and as the present antitrust laws 
are sufficient to regulate these crimes, I see no necessity for 
either the new crimes or the new commission. Anyway. the 
orderly procedure would seem to be to enact the laws estab- 
lishing the crime before we appoint the trade commission, for 
there is no certainty that even if the trade commission is ap- 
pointed all the other propositions will be enacted luto law. The 
simple fact is that such a commission and such legislation as ts 
now being proposed. instead of doing anything to clarify the 
situation. would complicate it just as the business men of the 
country were on the point of finding some clear ground to go 
abend on, and it will complicate it because this legislation ig- 
nores the real problem that is at the foundation of the present 
business uncertainty, for it deals with but one side of it. 

There undoubtedly is a problem that onght to be solved in con- 
nection with the present trade situation. but the solution of 
that problem does not require the enactment of additional law 
to make combinations more difficult, but rather to find such 
legislation us will define the neutral ground between uure- 
stricted competition on the one side and an unregulated combi- 
nation on the other. All the laws we bave put on the statute 
books thus far in connection with this subject have been for 
the purpose of restraining and restricting the field of combi- 
nation and of keeping alive and active and unrestricted the field 
of competition. 


This Government is a federation of States which was formed 
on the basis of the doctrine that in union there is strength. and 
that doctrine has vindicated itself in the powerful Nation we 
hu ve grown into. In the same way modern business. as dis- 
tinguisbed from the methods of the pnst. is based on the doc- 
trine that in nnion there is economy und efficiency. The great 
material progress of this country in recent yenrs bas been 
largely due to that principle und to the adoption of better 
methods to bring about united efforts and tenmwork on the 

` part of individnals. The great material achievements thut huve 
murked the last quarter ofen century and which were impossible 
before that date, but have been possible since. bave been due nn 
deninbly. I think, to the more snecessfil couperation of individual 
resources. No better illustration, perhaps, could be found ot 
this tban in the magnificent success with which we hare under- 
taken and carried to completion the construction of the Panama 
Canal. One reason that we sneceeded as admirably us we bive 
done in performing thot task. although it had been found 
impossible of accomplishment by the grentest engineer of his 
day. backed by the resources of one of the grent finnncial people 
of the world. wis due to the fact that modern cooperation had 
made possible the construction of the powerfnl machines veces 
snry for its execution and had taught the engineers of to-day 
the principles and methods of organizition thut mnde the etti- 
cient handling of large bodies of men a comparatively simple 
problem. Goethals succeeded where De Lesseps failed. not be- 
ennse competition hud been kept alive and active. for competi- 
tion was alive and active when the first attempt was made by 
the people of France. but because cooperation had been devel- 
oped to-day to a point that was nnknown 40 years ago. 

A method and principle that have made such things as the 
Punumn Canal possible, that bas changed failure into success 
and helped to realize many of the material aspirations of hu- 
munity. enn not be tgnored in the legislative nection it is necessary 
to take to harmonize the present trade conditions of the world. 
We may think thet business hus grown too big. we may eriti- 
cize and try to limit it. hmt the lesson of efficiency and of econ- 
omy that the worki has learned can not be successfully ignored 
fn dealing with the problem of American trade conditions. 
Cooperation in trade is a living. vital force that enn not be 
neglected, nnd the problem therefore that has to be intelligently 
met in the legislation on that subject if the situation is to be 
put npon n permanent basis fs in some way to clearly formulate 
into law the intermediate ground between an unlimited and 
unrecninted and destructive competition on the one side and 
an unregulated and unlimited cooperation or combination on 
the other. There is. perhaps. danger in an excess of either of 
these two forces. Both of them are valuable in moderntion and 
within limits bnt the activities of modern trade sre so compli- 
cuted and intricate and the growth of this modern cooperation 


has been so rapid that we do not understand and can not yet for- 
mulate the retsonable and proper relations between the two. To 
simply ignore the great heneficin! results that come from modern 
cooperation, however, will not advance ns-a single step in meet- 
ing the difficulties of the present situation. Nevertheless, that is 
what is being attempted in the present legislation. We are Wwy- 
ing to still further but impediments in the way of the proper 
development of modern business principles. instend of trying to 
discover what fs beneficial In the situation and what can be 
reasonably encouraged aud approved. The fact is thut the 
business men of to-day to successfully meet moderu conditions 
must to some extent get together und confer. for they. must 
know in some way what their competitors nre doing und going 
to do before they can decide what they ought to do themselves. 

The President. iu his message on this subject of trude legis 
lation, has spoken us though the defining of this situation was 
an easy and simple matter. He says: 

Legislation is a business of mterpretation. not of origination; and 
it is now plain what the opinion is to which we must give effect in 


this matter. It Is not recent or basty opinion. it spri out of the 
experience of a whole generation. It bas claritied ltself by long contest. 


And again. in another part of the message: 


What we are purposing to do. therefore. Is happily, not to bamper or 
Interfere with business as enlightened business men prefer to do it, or 
in any sense to put it under the ban. The antagonism between bust- 
ness and government is over. We sre now about to give expression to 
the best business judgment of America, to what we know to be the 
business conscience and bonor of the land 

All this sounds delightfully easy and reassuring. It is as 
thongh Congress simply had to gather together and nnani- 
mously record a universally accepted verdict upon this subject. 
If that was the situation and it was now possible to clearly 
formulate into a statute some principle that would bring about 
the delightful result the President pictures. I certainly should 
join most heartily in the effort to do it. When I rend this hin- 
guage in the light of three years’ very careful stndy und consider- 
ation of the situation, | was certainly surprised thut there existed 
anywhere this ensy solution. for it certainly has nut been re- 
flected in any testimony I have ever come in contact with. On 
the contrary, all the evidenve thut has been gathered together 
so far goes to show the complicated nature of this qnestion. 
Nevertheless. while this is generally trne. there bas been on the 
part of a large number of people who have studied this subject 
a harmony of opinion In one respect, and thut is ifa trude com- 
mission were to be established it ought to have some authority to 
pass in some way and to some degree upon the extent to which 
cooperation on the part of business men generally might be 
permitted, not for the purpose of enabling anybody to do any- 
thing thut was contrary to law, or that was contrary to wise 
public policy, but as a means of determining. if only tentatively, 
what things could be done withont violating any starnte. This 
is the only way that I have heard suggested in which a trade 
commission ean be of any help to the business men of the 
country, und is the only form of feasible constructive legisla- 
tion on this subject thut I know of. All thut is being pro- 
posed so far is destructive fu its charneter. It proposes to put 
a stop to what now exists, and the great tronble that will result 
from it is that it does not definitely define to what extent the 
old methods are to be forbidden and to what extent they may 
be continned to be used. Such legislation does not clarify, it 
somplicates. 


The whole tenor of the President's messnge was that the 
party he represented wished to do something and intended ro 
do something to help the situntlon. It is universally agreed 
that the great mnjority of business men of this country are 
honest and law abiding. and they want to do the things the Inw 
contemplates they should do and leave undone the things it 
forbids. But the difficulty is for them fo know jnst what Is 
permitted and what is forbidden when, on account of the intri- 
cate and complicated nature of the problems thut are deit 
with, laws are necessirily enacted only in the most general 
terms. Occasionally it has been assumed that there ts no dith- 
culty abont this matter. and that it ought to he possible for 
unyhody to know jnst what procedure is permitted. The Presi- 
dent, in the address which be made at Vhiladelphin on the 
Fourth of July. implied something of this sort. He said: 


The world is 9 complicated every dax. my fellow citi- 
zens, No man ought to foolish eneaxh to think that be naderstands 
it all. And. therefore. I am glad that there are some simple things 
in the wortd. ne of the simple things is principle. Ilanestyx is a 
perfectly simple thing. It is hard for me to lere that in most rir- 


cumstances when a man has a choice of ways be does not know which 
is the right way and which is the wrong way. 

Ditlienit as it may be for the President to nnderstand this 
situntion. t is one that constantly arises in the actnal oper- 
ations of business. and if all the trade legislation that is now 
under consideration by this body be enacted into law, I think 
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the difficulty is going to be greater than ever. We have for 
some time hnd laws that forbade undue restraint of trade. 
We now propose to forbid unfair competition. and in the Clay- 
ton bill, to the consideration of which we have not yet come, 
but which is here on the calendar. we forbid changing the 
price of a commodity for the purpose of wrongfully injuring 
a competitor. Now, it seems to me that when an ordinary sales- 
man, with the amount of learning in the law that generally 
goes with a $1,500 salary, appears in the store of a conntry 
merchant with his line of 100 or 150 different fabrics for which 
he is soliciting orders, and upon which he has already taken 
orders in other localities and perhaps in the same locality, and 
is met with the proposition that he can have an order for a 
dozen or 15 of his articles provided he will make some conces- 
sion in the price on two or three or four of them, and he is told 
that the reason for asking that concession is that one of his 
competitors the duy before, perhaps, offered something just as 
good at such a price, and that the customer will have to pass 
the entire line unless the concession is made on these two or 
three articles. that salesman is not going to find the situation 
clarified by anything that is contained in these bills. 

When he has asked for an hour perhaps to think the propo- 
sition over and bas gone over to the hotel lobby to consider 
whether, in accepting a proposition which under hitherto pre- 
valling conditions be perhaps would not have hesitated about, 
and there tries to decide whether in so doing he is going to 
restrain trade or unfairly compete. or wrongfully injure. he 
will be in a situation where. as the President says. he has a 
choice of ways. But with the greatest desire in the world to 
be honest and law-abiding. it would be no perfectly simple 
thing for him to decide what choice to take, His position is 
still further complicated by the fact that even if he takes the 
order and some representative of our new trade commission 
discovers that these articles have been sold at different prices, 
and finds in that fact such a cause of suspicion that legal pro- 
ceedings follow. the salesman and bis employer will find them- 
selves at the end of perhups a year or two of litigation, even 
though it result in their favor, in almost as bad a position as 
though it were decided against them, for the burden in the way 
of expense and interruption of business and suspicion engen- 
dered by these proceedings is almost as great as the legal 
penaity itself. 

I said a few minutes ago that there was a considerable bar- 
mony of opinion on the question of adopting some way by which 
the business men of the country could know to what extent they 
conid be permitted to cooperate. I want to lay before the 
Senate some expressions of opinion npon that subject. 

As is generally known the Interstate Commerce Commission 
have taken very extended testimony npon the subject of the 
control of corporations. They made a very elaborate report on 
that some three years ago, the testimony of which covers, I 
believe, some 3.000 pages. In those hear gs there was con- 
stant reiteration by men representing various different fields 
of activity of the necessity of in some way having the business 
men of the conntry arrive at what trade agreements they could 
be allowed legally without detriment to the public interest to 
enter into. I wish to refer just briefly to some of the opin- 
ions that were there expressed and to show by whom they were 
expressed. There was a very carefully prepared digest made 
of that testimony. and in quoting from it I am going to quote 
from the digest for the sake of brevity and not from the 
original testimony. 

We have the testimony of Mr. Seth Low. who is president of 
the National Civil Federation. He says he does not believe it 
possible under modern trade conditions to continue business 
without trade agreements. He is in favor of a trade commis- 
sion for the purpose or regulating these agreements, and he 
goes on to say: 


Such agreements affecting prices and output should be filed 
with the Interstate Trade Commission (suggested above). and be 
lawful as soon as filed, and continue so until declared by the com- 
mission to be contrary to the policy of the Sherman law: would also 
provide that all agreements affecting prices and output not filed with 
the commission shall be unlawful Agreements should be permitted, 
if filed with the commission, which will prevent unfair and unreason- 
able competition—competition not intended to advance business, but 
to destroy competitors, 


We bave the testimony of Mr. Taylor Vinson, a lawyer and 
coal operator of Huntington, W. Va., on this same subject of 
trade agreements. He says: 


The commission should bave power to pass upon and approve reason- 
able trade agreements between competitors. which would restrain and 
limit competition within certain boands (77). i. e., agreements provid- 
ing for a joint selling or purchasing agency. or to suppiy euch other 
with any of the menos or methods of carrying on their business, or for 
the purchase or sale of their plants, or pua thereof, or property used 
in conducting their business, whenever in the judgment of such com- 


mission such trade agreements will not unreasonably restrict or limit 
competition, nor ralse prices beyond what may be justified by the supply 
and demand, nor authorize competitors making such agreements to en- 
gage in unfair methods of competition against other competitors not 
parties thereto (73-74). 

Believes such agreements necessary to permit economical management, 
Somer thoes the present law the small man will be forced Into bank- 

: 295 


Mr. Samuel Untermyer also testified in regard to trade agree- 
ments that— 


The country is now boneycombed with secret verbal agreements and 
understandings which are not being reached by the Sherman law and 
can not be (182, 183. 214). People can not be kept from protecting 
themselves when the point of ruin is reached The country must choose 
between proper regniation nnd secret defiance of law (182, 183). Trade 
agreements should be permitted for limited periods when an industry 
has become unprofitable (189-190) if the prices fixed by the agreements 
ao. not allow an unreasonable profit and do not unduly restrict pro- 


In regard to competition Mr. Untermyer said: 

If combinations of capital are to be broken up. unrestrained compe- 
tition can not be restored. Unrestrained competition in these days 
is a figment of the imagination. There must be some point at which 
cooperation can be permitted, but under Federal supervision. k 


Another witness, Mr. A. F. Thomas. of Lynchburg. Va., says: 


Parties engaged in interstate commerce should be permitted to 
enter Into agreements as to the purchase and sale of commodities and 
as to the prices asd terms of such purchases and sales, provided that 
the full terms of such agreements should first be filed with and re- 
ceive the approval of such bureau; and further, that the bureau 
should make public ull such agreements. These agreements are subject 
to review and withdrawal upon 30 days’ notice at the option of either 
the bureau of the parties (989). 

Trade agreements are necessary to the successful application of the 
cooperative principle. 


Mr. Henry B. Joy, who was the president of the Packard 

Motor Car Co., and I think is to-day, says: 
TRADE AGREEMENTS. 

Agreements by manufacturers engaged in the same line of busin 
fixing prices of products. should be permitted under the approval an 
supervision of the Government (13 1207) This would preserve the 
weaker manufacturers who would otherwise have to go out of business, 
ss prevent the economic loss attendant on such business failures 


Mr. Emerson McMillan, of 40 Wall Street, New York, says: 
Favor the continuance of any trade agreements that were led with 


5 until annulled by the commission or restrained by the 
u 


Mr. Edgar H. Farrar, who was formerly president of the 
American Bar Association (pp. 1485-1536, 2535-2538) : 


Does not believe that it comports with the sound ponie polley or 
the economic policy of any country that competition should be carried 
to the point of destruction, aod therefore an agreement between per- 
sons in the same line of business to the effect that prices should not 
be cut below the actual cost of production ought to be considered a 
valid agreement (1487). 

* * . . 


* * * 
He would allow agreements providing for common selling agencies. 
Mr. S. P. Bush, president Buckeye Steel Castings Co., Colum- 
bus, Ohio, says: 
Would recommend the legalizing of trade agreements, to the end 
that those enga: in re Byer art may cooperate to avoid destructive 


competition, which inelu unfair competition as weli as competition 
that does not bave an unlawful purpose, 

Mr. Walter S. Bogle. coal operator, SOS Fisher Building, 
Chicago, Ill., representing the coal industry of Indiana: 

Believes that the Sherman law is gradually bringing about the very 
condition of affairs that it was enacted to prevent. use of their 
inability to have a common selling agency with a committee that 
would m time to time fix the price of their output, small operators 
have been compelled to cease operations, and in one case, at least, the 
mines were bought oe by a single corporation, which, of course, re- 
sulted in the very thing which the mdividual operators could not do. 
The ol jet of the law seems to be to compel unbridled competition, 
which In the coal business, in times of depression, overcapacity, or 
overproduction, spells disastrous competition (2321, 2322). 

He belleves that the coal operntors, either in eertain districts, or in 
certain States. should be permitted so to arrange their production 
as not to flood the market and so to arrange their selling that coal 
would bring at least cost and a fair return on the investment. 


Mr. President, there are several other of these statements 
taken from the testimony before the committee at that time. 
I sball not read them, but ask to have them printed as a part 
of my remarks. 

The PRESIDING OFFICER (Mr. Tuornton in the chair). 
Without objection. permission to do so is granted. 

The matter referred to is as follows: 

Gary. Elbert H., chairman board of directors United States 
Steel Corporation (pp. 693-732, 811-S50, 2407-2421) : 


TRADE AGREEMENTS, 


There are cases where a corporation ought to have the right to 
make agreements with other corporations to maintain a certain obser 
a commission haying the seek to determine whether the agreemen 
would or would not an undue restramt of trade. (727-—729.) 


Brooks, T. J., Farmers Educational Cooperative Union, At- 
wood, Tenn. (pp. 2336-2353) ; 
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: SHERMAN Law. 

If the Sherman law could by technical construction be held to apply 
to such organizations as the Farmers’ Educational Cooperative Union, 
such provisions should be eliminated; and if amendments of the law 
be sac they should exempt farmers’ unions from lts operation 
(2337). 

OBJECTS OF THE FARMERS’ UNION. 


The purpose of. the Farmers’ Union is to facilitate the marketing of 
crops according to tbe normal operation of the law of su ply and de- 
mand: that is, the farmers themselves, by cooperation, desire to as- 
sume the carrying function and gradually market their D espe 
cially cotton and wheat, as the demand requlres throughout the year. 


Traer, G. W., representing the Illinois Coal Operators’ A580- 
ciation, of Chicago, Ill. (pp. 2353-2372, 2556-2557) : 
ADVANTAGES OF COOPERATION OF OPERATORS, 


Numerous advantages would result from cooperation among oper- 
ators with a view to reducing the cost of producing and distributing 
the coal and maintaining the properties. Such methods would be bene- 
ficial to the general p.blic in that better conservation of the coal 
Would result. It is practically impossible, however, to effect any im- 
brorement in production and distribution without lessening to some 
extent destructive competition, although the cooperation necessary to 
effect these advantages need not, and should no „ be permitted to go 
to — extent of fixing or arbitrarily controlling prices or limiting 
outpn 

It should be recognized that pe as unreasonable combination leads 
to no competition, so no combination leads to unreasonable competi- 
tion, which without regulation destroys itself and leads to consolidated 
ownership in very large units, with tremendous and ominous financial 
power rather than Increased efficiency (2358). Large corporations are 
accused of unfair conduct because they sell below cost for the purpose 
of ruining competitors. Unless they submit to slower ruin themselves 
the law leaves them no other avenue of correction (2361), 


Callbreath, J. F., secretary American Mining Congress, Den- 
ver, Colo. (pp, 2372-2380, 2431-2448) : 
CONDITIONS IN THE BITUMINOUS COAL-MINING INDUSTRY, 


These facts show the dangerous conditions in the industry. They 
result in an enormous loss of life, and almost criminal waste of re- 
sources, and a business condition bordering on despair among the 
smailer producers (2372). The continuance of such conditions can not 
result In any good to the country (2373). 

COMMISSION, 


The commission should be authorized to approva in advance agree 
ments by which economies may be effected (2434); to say in advance 
what is a reasonable combination (2435). 

The authority of the commission would be to practically license the 
conduct of business unde: any agreement, and when, as the result of 
an investigation begun on its own initiative or upos complaint, it de- 
terminés that any practice is contrary to the publie welfare, to revoke 
the license or withdraw the authority, and leave the parties liable 
under the Sherman law. 


Taylor, S., president of the American Mining Congress and 
representing the Pittsburgh Coal Operators’ Association (pp. 
2380-2407) : 

CONDITIONS IN THE BITUMINOUS-COAL INDUSTRY. 


The average number of days worked per man per year in the 
mining of coal in 1910 was 217. This is a hardship on the miners, 
At the present price of coal the operators are compelled to leave 
at least 25 per cent of the coal in the mines, as to bring it out would 
cost more than can be obtained for it. 

ECONOMIES TO BE EFFECTED BY COMBINATION. 


(1) Reduction in the cost of marketing 25 handling the coal of a 
district through a central sales agency (2383). Such an agency 
should have. probably, power to distribute the sales proportionately 
among the mines represented (2387). The ordinary commissions paid 
to handlers of coal now run from 7 to 10 cents per ton. The very 
large companies handle their output for about 4 cents. A substantial 
5 soma probably, therefore, be effected through a central agency 
(2383. 2 

(2) Reduction in the cost of power by the joining of a number of 
operators in the maintenance of a common power plant. 

(3) Reduction, through a central agency or some single person 
representing a number of operators, of ‘transportation costs, A 
trainioad of coal going from the Pittsburgh district to Chicago now 
may be made up from half a dozen different mines, and the added 
trouble in assembling the cars makes the total transportation cost 
more than if the whole trainload went from a single mine. If some 
agency had the orders, and it were seen that those from Chicago 
would total a trainload, it would be taken from one or two mines, 
resuliing in a substantial saving in the cost of transportation (2383, 
2384 


3 
(4) Better prices, for instance, for slack, having a common 8 
lant and storing it until the winter, when a fair price may be = 
aired Nes „ SESE 8 DER 

(5) substan saving through a common agency for the pur- 
chase of materials, etc., used in the mine (2381). 


COMMISSION. 


Realizes that various consequences to the public might result if 
operators were 1 to combine, without restriction, to secure 
better prices and conditions in the industry, Suggests therefore that 
a commission be created, with pomer to review any proposed combi- 
nation and refuse to permit it if in the judement of the commission 
it was against the publie interest. The jurisdiction of the commis- 
sion should be plain, and the power to act on combinations without 
subjecting the rsons forming such combinations to the Sherman 


law as it now stands (2382). Believes that under such a commission 


~ the privilege of combining could be conferred without its being abused 
(2386). 


Mr. LIPPITT. Mr. President, this is testimony which was 
given three years ago. In connection with this bill itself and 
with this present legislation there has also been a very con- 
siderable amount of testimony before the Interstate Commerce 
Committee. I want to call attention to the fact that very com- 
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petent witnesses are still testifying to the necessity of construe- 
tive action of this kind being taken on this subject. 

Charles F. Mathewson, in teply to the views expressed by Dr. 
Van Hise (Pt. I, p. 65), said: 


I would insert a clause at the end of the Sherman Act somethin 
like this, this being the substance: “ This act is not intended. and shali 
not be construed, to prohibit any reasonable restraint of or any reason- 
able combination which may have the effect of climinating or restrain- 
rs agent ag provided such elimination shall not be contrary to the 


Mr. S. P. Bush, president Ohio Manufacturers’ Association, 
Columbus, Ohio, who I think testified three years ago, renewed 
his testimony at this time, saying: 


But, nevertheless, the feeling is very profound that a certain amoun 
of cooperative effort is absolutely W aud 
operation and make it unlawful for competitors even to attempt any 


It is wasteful. Com- 
The evil effects of it are coming 


There was recently held n meeting of the Chamber of Coni- 
merce of the United States of America, on February 12. in 
Washington, at which a discussion of this subject was had by 
several men of very high standing. I should like to quote from 
some of those speeches, but instead I shall ask that the quota- 
tions 97785 I have drawn off be printed as a part of my 
remarks. 


The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

Speech of Victor Morawetz. delivered at second annual meet- 
ing of the Chamber of Commerce of the United States, Wash- 
ington, February 12, 1914 (p. 34): 


However, it . not true that every contract or combination which 
in any degree lessens competition, or limits production, or increases 
prices restrains or tends to restrain trade or monopolize it. On the 
contrary, some contracts and combinations of that character are neces- 
sary to secure economy and efficiency In production and in trade and 
to preserve strong and healthy competition at home and in foreign 
markets. If such contracts or combinations involve no elements of 
ran of others, and if they do not put an end to healthy compe- 
5 ey 2 in any branch or trade or commerce, they should not be pro- 


Frederick P. Fish, Chamber of Commerce speech (p. 50): 


I can not help believing that when we have bad a longer experience 
with our 8 industrial conditions and understand more clearl 
the necessities of the complex business situation of to-day, we shail 
modify the Sherman law at least to the extent of permitting the free 
natural growth of industrial enterprises and such agreements as to 
price maintenance and conditions of manufacture and sale as are rea- 
sonably necessary to secure a fair prose to producers, not of course in 
the interest of any class or grade of business or of business men but In 
that of the country and its citizens as a whole. 


Henry R. Towne, Chamber of Commerce speech (p. 59): 


INVESTIGATIONS. 


If well framed, a law similar to the Canadian “ combines investiga- 
tion” act would be of immense benefit especially to the vast number 
of minor industries, the aggregate of which, both in volume of busi- 
ness and in number of persons engaged. far exceeds the Aggregate of the 
so-called“ trusts" or great corporations. Its aim shoul be not merely 
to permit. but to encourage, cooperation between small competitors. 


Prof. Henry R. Seager, Chamber of Commerce speech (pp. 
70-74) : 


It seems to me that there should be included in this bill a provision 
such as that recommended in the report of the Committee on Inter- 
state Commerce from which 1 quote: 

“There ought to be a wey in which men in such a venture could 
submit their plan to the vernment and inquiry made as to the 
legality of such a transaction; and if the Government was of the 
8 that competitive conditions would not be substantially im- 
paired, there should be an approval, and in so far as the lawfulness 
of the exact thing proposed is concerned there should be a decision, 
and if favorable to the 1 there should be an end to that par- 
ticular controversy for all time.” 

* * * . . . * 

If business men may not make any agreement, enter into any 
arrangement, or arrive at any understanding by which they, directly 
or indirectly, undertake to prevent a free and unrestricted competi- 
tion among themselyes or among any purchasers or consamers in the 
sale, production, or transportation of any product, article, or cm- 
modity“ without rendering themselves liable to conyiction for crime 
and to the severe penalties provided by the antitrust act. current 
methods of carrying on business in the United States will, indeed. have 
to undergo a modification, 

* s > s * . 0 
let us not make a fetish of competition! It also has its bad 
3 as its good side. While izing its value and 5 
strenuous efforts to Insure it a fair field for its operation, let us no 
ignore the fact that cooperation also has its legitimate place. On a 
higher moral plane than competition, its extension, under conditions 
that compel adequate regard to the public interest, must prove ad- 

vantageous not only to business men, but to the whole community. 
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George W. Wiekersham's address before the American Acad- 
emy of Political and Social Science, Philadelphia, February 
26, 1914 (pp. 10. 25. 26): 


To legislate without discrimination against every agreement which 
directly or indirectly may restrict competition is te put an embargo 


ly 
upon all healthy normal business development, 
* = = * =. * 


s 
The problem of the relation of the Federal Government to coopera 
tive Industrial business ean never be satisfactorily solved until Cones 
courageously legislates in the affirmative, declares what can be > 
and throws the protection of the National Government about these who 


eonform to its laws in acting under it. 
s * s s * * 


» 

Negative action is cowardly and must in the future prove to be as 
unsatisfactory as it always bas done im the past. 

Mr. LIPPITT. Mr. President, one of the most intelligent ef 
the witnesses who have discussed the question of trade agree- 
ments before the Interstate Commerce Committee is Dr. Charles 
Van Hise, of the University of Wisconsin. 1 should like to read 
what he has to say in regard to this mutter. 

The existing situation— 


He says— 


is not so much created by the existence of monopoly as by cooperation 
between organizations which are not monopolies: themselves. } wish to 
assert that cooperation exists to an extent which is far beyond what is 
usually appreciated, and perhaps beyond what you yourselves ure 
familiar with unless you bave gone into the matter. I am quite sure 
that cooperation in various ways in regard to market and output and 
prices exists in substantially every business of the country, from the 
country crossroads to the great centers. 
a = » . = * s 


It seems to me if we are really, therefore, golug to the root of this 
situation we can only do it by recognizing the existence of cooperation 
in this country and regulating that cooperation. 

La e 0 * . > * 


If there were time —but 1 know there is not—I believe F conld cite 
instance after Instance in which each and every member of this com- 
mittee would agree that the proposed cooperation is entirely proper. 

Dr. Van Hise occupies a very distinguished position. He has 
given this subject very careful thought and consideration for 
many yerrs, and represents not the bnsiness view of this mat- 
ter but the view of the economist and the student. 

In order to show how strongly the demand exists for some 
legislition that will cover this question of trade agreements, I 
want to cali attention to the results of the referendum which 
was undertaken on the part of a committee of the Chamber of 
Commerce of the United States of America, as illustrating the 
opinion of the merchants throughout this country on this sub- 
ject. In the early part of June a committee representing thut 
body asked for the views of the organizations which were in- 
cluded in it upon several questions and they made their recom- 
mendations on each question that was submitted to the cham- 
ber, in some cases in favor of it and in some cases opposing it. 
The subjeet of No. 3 was that: 

The committee recommended that the commission 

Referring to the trade commissiou— 
shonld not now be given aut ty to 
legality of ee contest S e hion p Spain CES 

In other words, that the eommission should not then be given 
any authority in the way of deciding upon the validity of trade 
agreements. The committee, as I say, recommended aguinst 
the adoption of this resolution. Dr. Van Hise, however, who 
was a member of the committee, was very much in favor of it, 
and a short argument in favor of it was seut out with n pro- 
posal fer*votes. Every recommendation which the committee 
mude.to the chamber of commerce was approved in accordance 
witb the opinion of the committee except this one proviso; and 
althongh the committee of the body themselves had advised 
aguinst this approval of trade agreements by this commission, 
the votes of business organizations showed a vote of 307 in 
fuvor of such authority being given to a commission and a 
vote of 304 against it. 

It is a slight majority, it is true. but inasmuch as that ma- 
jority is made up in many cases by the votes of business men 
who have perhaps not given the subject the very fullest consid- 
eration, anc is in opposition to the advice of their owm commit- 
tee, to my mind it is a very emphatic illustration. of what the real 
opinion of the business men of this country on that proposition is. 

Mr. President. I have tried to lay before the Senate a number 
of reasons why I believe that something onght to be done in the 
way of constructive legislation, wh, something eught to be done 
in the way of pointing ont the path along which the business of 
the country might go ahead, as well as te have the barriers 
prescribed beyond which it must not pass. 

I should like to say in connection with this matter that the 
United States is the oaly country in the world, so far as I 
know. that does not in some form or other authorize and 
approve and help cooperation among its people. In Ger- 
muny they have the well-known cartel, and in 1892, under 
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the system which they have. there were 450 authorized agree- 
ments: In Italy, while the system is not the same., they have 
an arrangement by which people can submit to the Govern- 
ment agreements which they want to make. and the agree- 
ments are authorized or not authorized. as the Government sees 
fit. In England business men are allowed to do things in the 
way of cooperation ‘or the sake of economy and the proper con- 
duct of business that we de not at present allow in this country. 

Even at the present time the cotton spinners In Manchester 
have made an agreement by which they have put in force a 
curtailment of the production of all the mills, the agreement 
to be operative from the time at which it was put in force, a 
week or two ago, until the end of September, which means a 
partial reduction of their production for 10} weeks, amount- 
ing to about 30 per cent of their running time. 

I do not know that I have anything more to add fo what 
I have already said on this question at the present time, but 
1 have an amendment covering some of my views which I may 
bring up a little later in the day. 

Mr. LIPPITT subseqnently said: 

In the course of the remarks I made a while ago, I meant to 
ask to have printed in connection with them an amendment 
which I intend to propose to meet some of the conditions in 
regard to trade agreements. I now ask that I may have per- 
mission to print the amendment. 

There being no objection, the amendment referred to was 
ordered to be printed in the Recorp, as follows: 


Amendment intended to be proposed by Mr. Liprrrr to the bill (H. E. 
15614) to eveate an interstate trade commission, to define its powers 
and duties, and for other purposes, viz: Insert the following: 

Src. Sa. That if one ov more parties to any agreement made or pro- 
posed to be entered into between two or more parties, one or more of 
whem is or are engaged in interstate commerce. or which agreement 
affects or is intended to affect Interstate commerce. shal! submit such 
agreement to the commission by filing with it a copy thereof, together 
with a duly verified statement, in writing; in such form as thr com- 
mission shall preseribe, giving the names. occupations. and addresses of 
all parties. te such agreement. stating whether the same has or has not 
been executed. the reasons therefor, and the effect. if any. which such 
agreement is intended to have upon interstate commerce, and such fur- 
ther information as the commission, by its rules. shall require, the com- 


mission shal! forthwith consider such agreement, and the effect of the | 


same, and may require any further information. documentary or other- 
wise, with regard thereto which in its mdgment shall seem necessary 
or proper ; and if all requests of the commission for information shall be 
promptiy and fully complied with. it shall. with all convenient speed, 
make and tile a certificate, stating whether or not. Ip its opinion, such 
agreement dees or would operate in undue restraint of interstate com- 
meree, or tend to the monopolization of any part of such commerce. 

No party to any such agreement who shall have submitted or joined 
in the submission thereof to the commission, during the time the snme 
is under consideration by the commission. sball be proseevr>d criminatiy 
because of such agreement or any act done pursuant thereto. under 
the provisions of any of the antitrust laws If the commission siall 
be of the opinion, and shall so certify in 8 that any existing 
nereement or combination is being operated in the interest of the pub- 
lie. and is of advantage to che convenience and commerce of the people. 
and that such operations will not substantially exclude, prevent. or 
reduce competition in the business affected thereby, then. so long as 
such certificate remains unrevoked ov such agreement shall not nave 
been declared unlawful or against the public interest by some churt of 
competent jurisd’ction. no party thereto shall be prosecnted criminally 
in any court of the United States becatise of such agreement or soy act 
done pursuant thereto under the provisions of any of the antitrust laws. 

Upon reasonable notice to the parties to such agreement, given iu 
suck manner as the commission by its rules may prescribe. and after 
sueh parties shall bave been given an rtunity to be heard with 
respect thereto, the commission may revoke any certificate made as 
aforesald: Provided, howerer. That nothing in this section contained 
shall operate to prevent or otherwise affect the prosecution of any civil 
suit or action against the parties to any such agreement by the United 
States or by any other party. 


TRANSIORTATION OF AMERICAN PRODUCTS TO FOREIGN COUNTRIES. 


Mr. WILLIAMS. Mr. President. while the United States 
Senate is talking. and talking in extenso, and while very many 
Senators are participating in the debate at unusual length. 
the whole world outside of the United States seems to have 
gone insane. The insanity. the idiocy, and the stupidity of 
war prejudice has seized the entire world, and. in the provi- 
dence of God, it is thoroughly impossible for any part of the 
world to be engaged in devastating warfare without damaging 
the utmost other parts of the world. z 

We are faced to-day with a condition growing out of the 
European warfare that has led me to introduce a bill and 
will lead me in a few moments to ask unanimous consent that 
the bill be permitted to go to the proper committee for con- 
sideration. 

America finds herself to-day in this situation: Our cotton 
erop. which was once pronounced by a premier of England to 
be the greatest “gold asset” in the world exeept gold itself, 
can net find transportation for exportation. That does not 
make so much difference, heeause the new crop of cotton as yet 
has not been picked and baled and is not ready for expert, 
but the situation has produced almost a panic in southern 
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centers. In New Orleans and in Memphis and in Galveston 
people are losing their heads. Cotton has gone off $10 a bale, 
and what that means to the American people, with 15,000,000 
bales of a gold-returning cotton product, all of you can figure. 
Out of that 15,000,000 bales only 40 per cent is manufactured 
in the United States. Two-thirds of that entire product is 
manufactured in Great Britain and in Germany—in Great 
Britain more largely than in Germany. 

So far as our trade with Great Britain is concerned, after a 
few weeks, or a few days possibly, that will be open and free. 
The German fleet will probably be bottled up in the Baltic, and 
not only the ships of neutral powers but the ships of the Eng- 
lish nation will be free to sail the seas. 

Meanwhile another thing of much more importance, not re- 
lated to my section, is threatening the American people. Bread- 
stuffs and meat stuffs, which are quasi contraband, are not 
exportable at this moment. Not long ago I read a report in 
the newspapers that the railroads were refusing to take ship- 
ments of wheat to Galveston, Tex., upon the ground that the 
elevators there were full of wheat, that there was no place to 
store it, and the railroads could not afford to take the wheat 
and keep it in their freight cars, because very soon it would 
use up their rolling stock; and besides, that was a pretty ex- 
pensive way of storing and keeping wheat, as the railroads 
would have to provide the cars. Nobody can blame the rail- 
roads for that. 

Here is all Europe, with foodstuffs rising in Paris, London, 
St. Petersburg, and Vienna to starvation prices, and here is 
America flushed with the biggest crop that she has ever made 
in her history, and the difficulty, so far as corn and oats and 
na stuffs are concerned, is simply a question of transporta- 
tion. 

The Hague conference divided all products in times of war 
into three classes. One was “absolute contraband,” in neutral 
bottoms or in any other bottoms, such as munitions of war and 
articles of that sort; another class was composed of food prod- 
ucts, which were capable of being made contraband of war or 
not, according to the decision of the belligerent powers; another 
class of products was expressly declared to be noncontraband, 
and among these was raw cotton. The United States protested 
at The Hague against the idea of making foodstuffs even quasi 
contraband, but the decision went against us. They can be con- 
traband in certain eventualities. 

Now, what I want to do is this: It is not very important to 
the South just at this moment, because our new crop is not yet 
ready to move except in the interior, and not many bales of the 
new crop of cotton have been picked and ginned and put upon 
the market even in the interior. Outside of southeast Texas 
and southwest Louisiana and a little of the southern part of 
Mississippi and Alabama and Georgia and some parts of Florida, 
there are no new bales of cotton on the market. 

The present fall of $10 a bale in cotton has been produced for 
purely speculative purposes, grounded upon anticipation of a 
decrease of demand from the European mills. Part of the de- 
crease, in my opinion—and I am making this talk principally 
to spread a feeling of optimism throughout the South and to 
decrease the spirit of pessimism, so far as I possibly can—a 
part of that demand will, in my opinion, continue. The greatest 
customer for our raw cotton is Great Britain and, in my opinion, 
unless the British Navy is totally deficient and inefficient and 
unequal to its tonnage and its cannonage and everything else, 
it will not be long before the world will know that the German 
Navy, representing the only great world power that is intent 
upon war, determined upon it, and has been determined upon it 
for months, will be bottled up in the Baltic; and if it is bot- 
tled up in the Baltic or destroyed at sea, then not only will 
neutral ships sail the seas, but English ships will also keep 
their regular schedule time from New York to Liverpool and 
Southampton and other ports. Of course American ships can 
not be interfered with at all; but for the immediate future, in 
order to take care of foodstuffs, breadstuffs, meat stuffs, and 
those things we have got to have transportation. 

So I have drawn up a bill, which I will take the liberty of 
reading to the Senate, and for which I am going to ask unani- 
mous consent simply that it shall be introduced and referred to 
the committee, as unanimous consent is necessary under the 
present order. 


Be it enacted, etc., That the Secretary of the Treasury, with the 
approval of the President, is hereby authorized and empowered to pur- 
chase outright for cash, out of any funds in the Treasu not other- 
wise in peed cpp any ships belonging to citizens or subjects of bel- 
Hgerent powers now lying in American rts, or hereafter brought 
thereinto, paying for them not more than their true value, ascertained 
upon a system of oe oes to be instituted and published by him; 
that in the purchase of them due regard be had to our Atlantic, Pacific, 
and Mexican Gulf needs— 


So that the shipping may be distributed between the wheat 
and the tobacco, and the cotton, and the sugar ports— 
that officers and crews of the Navy be detailed to man them, or officers 


and crews of our merchant marine be 8 to man them, or officers 


and crews fit for the service being two-thirds American citizens be 
otherwise secured. 


Sec. 2. That these ships be at the earliest available moment admitted 
by 8 of this act to American registry. 

Sec. 3. That the ships so manned and registered be loaded with 
breadstuffs, meats, and cotton, and other articles not contraband of 
war, ready now or hereafter ready for export, and shall convey the 
same to whomsoever at whatever port of the world may have purchased 
the same, subject only to blockades that are or may be declared. 

Of course, if any of these powers declare blockades, all sorts 
of merchandise, whether contraband of war or not—even dia- 
monds or silk—may be subject to seizure if caught in ships 
running the blockade. 7 

Sec, 4. That the United States view as an unfriendly act any 2 as 
on the part of any Government, dominion, or power in the world to 
interfere with, hinder, or delay their commerce on the high seas, in 
anything save absolute contraband of war— 

Now, remember, foodstuffs were not pronounced by The 
Hague conference to be “absolute” contraband of war. They 
were pronounced to be quasi and conditional contraband of war, 
depending upon the belligerent conditions, 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from South Dakota? 

Mr. WILLIAMS. I do. 

Mr. CRAWFORD. Does the Senator think it necessary to 
put that last clause in this bill? Does not that look a little 
like putting a chip on our shoulder before we have any occa- 
sion to do so? 

Mr. WILLIAMS. I am not afraid of that chip, If the Sena- 
tor will pardon me. 

Mr. CRAWFORD. I do not see the necessity for it. 

Mr. WILLIAMS. If the Senator will pardon me one mo- 
ment, I am not afraid of that chip. This is the first time in a 
long time, peace fanatic as I am and acknowledge myself to be, 
that I am not afraid of carrying the chip. Peace futatie as I 
am, when a man spits tobacco juice in my eyes I am going to 
resent it. 

Mr. CRAWFORD. But they have not done it. 

Mr. WILLIAMS. My position is this: The American com- 
merce in breadstuffs and meat stuffs must find its way to Eu- 
rope in behalf of the interest of the American people. I am not 
in the slightest degree afraid even of Kaiser Wilhelm himself 
issuing any pronunciamento in opposition to whatever we do 
within our rights—and that is within our rights—because The 
Hague Conference left indefinite the question as to whether 
foodstuffs were or were not to be contraband of war. It left 
it to be determined by the powers at the time. 

Mr. GALLINGER and Mr. O’GORMAN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield, and to whom? 

Mr. WILLIAMS. One moment, if the Senators will pardon 
me. All powers in Europe are at one another’s throats. 

Mr. CRAWFORD. They have not done that yet. 

Mr. WILLIAMS. They are at one another's throats, I am 
sorry for it. Insanity, idiocy, stupidity are weak terms for 
men who will bring on international war. It is the people—the 
mechanics, the farmers, the husbands, the brothers, the sweet- 
hearts in those classes—that suffer. The German Junkerthum 
that has brought on this war will suffer least of all people in Eu- 
rope, unless the German Empire is speedily whipped. Cooperat- 
ing with Austria, forming a compact territory with contiguous 
boundaries, with interior lines of communication, with superior 
discipline, with superior mobilization, with superior scientific 
war methods, the chance of their being whipped is rather 
remote. Germany’s antagonists must go all around everywhere 
in the world to cooperate for a strike, while the Austrian and 
Prussian armies—-I say “Prussian,” because Prussia is the 
dominating influence with the Junkerthum of all Germany— 
have the opportunity to strike upon interior lines. There is, 
however, just one thing that none of them want piled on their 
backs right now. and that is the United States of America. 

Mr. GALLINGER. I was about to ask the Senator, because 
I have not looked into this matter very closely, whether or 
not the question of foodstuffs becoming contraband of war is 
dependent upon the action of the indiyidual country; thut is, 
could England declare foodstuffs contraband of war, or Ger- 
many, or any other couniry? 

Mr. WILLIAMS. Yes. 

Mr. GALLINGER. It does not depend upon any concert of 
action? 
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Mr. WILLIAMS. No; it depends upon the individual coun- 
try, and the action of that individual country will depend 
upon our action. 

Mr. GALLINGER. Largely so, no doubt. 

Mr. WILLIAMS. But if we say at the beginning of this 
thing that food shall not be contraband of war, not one of 
them will dare make it so—not one of them—unless it were. 
probably, Great Britain, and her friendly relations toward the 
United States in very many respects are such that she would 
not want to. 

Mr. NEWLANDS. I think, if the Senator will yield to me, 
that there need be no feeling about this matter at all. I am 
quite in sympathy with the purpose the Senator has in view, 
which is, as I understand, to secure unanimous consent to his 
offering a bill which is to be reported to the Senate. 

Mr. WILLIAMS. Yes; but I want to read the bill first, and 
I wanted to make this little talk, because I want the press and 
I want the intelligence bureaus of the country to carry what 
T regard as the optimism of this speech to all the country, and 
to the South especially. 

Now I will continue with the reading of the bill: 

Sec. 4. That the United States view as an unfriendly act any at- 
temys on the part of sor Government, Dominion, or power in the 
worid to interfere with, hinder, or delay their commerce on the high 
seas, in anything save absolute contraband of war, as declared by The 
Hague conference or in obedience to blockade regulations 

That is where I was interrupted, in the middle of a sentence. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Utah? 

Mr. WILLIAMS. Wait one moment. 

And especially any attempt to interfere with, delay, or hinder their 
commerce as carried on in the ships hereby provided for. 

Now, I yield to the Senator from Utah. 

Mr. SMOOT. I simply wanted to ask the Senator whether 
he did not believe that position and statement ought te come 
from the State Department, rather than in a bill passed by 
Congress? 

Mr. WILLIAMS. ‘That is possibly true. 

Mr. SMOOT. I do not want to oppose the Senator’s idea 
ns contained in the bill, but I do believe that a statement of 
that kind ought to come from our State Department and not 
in a bill passed by Congress, 

Mr. WILLIAMS. My idea was that the State Department 
ought to have the encouragement of the legislative department 
to take that position. All I want is to refer this bill to the 
committee, and if the committee changes it in any respect so 
that it meets the substantial object in view I Shall not be ugly 
about it, and shall make no objection. My idea was that if 
the legislative branch of the Government of the United States, 
representing the people in a peculiar way, wanted to express 
its opinion, it would be bolstering up and backing up the 
executive department of the Government to take that position, 
and even if this clause were stricken out of the bill the general 
remarks upon it and its purpose would to a large extent have 
that effect. 

Sec, 5. It shall be the duty of the Secretary of the Treasury 

Now, of course, I do not want to put this sort of thing into 
permanent operation. That would be absurd. I do not want 
the United States Government engaging in the transportation 
business. All of you who know me know that there is not a 
man in this body more opposed to that than I am. So I have 
added this section: 

It shall be the duy of the Secretary of the Treasury, on or before 
or within four months after peace shall have been reestablished in 
Europe, to dispose of the ships purchased under this act at the best 
available price at public or private sale, and to cover the proceeds 
thereof into the general fund of the Treasury. 

My opinion is that even during this war private capital will 
come forward ready to repurchase from the American Govern- 
ment these ships nt the full price which has been paid for 
them, because of the immense profits accruing to the neutral 
carrying trade in a great European war. 

In that connection I want to say this: I have heard gentle- 
men say that the war would be over in 60, 90, or 120 days. I 
do not believe it. I am one of the few men who are decently 
informed who do not believe it. I notice the Boer War took 
three years to finish. Will gentlemen tell me that with all the 
modern improvements in the instrnments of warfare this war 
will be suddenly terminated and peace will immediately follow 
it? That depends upon the spirit of the people behind the war. 
Germany and Austrin have interior lines of communication 
and contiguous boundaries, and are compact, and will undoubt- 
edly gain the first advantages in this war; but if the French 
people are prepared to die instead of being prepared to sur- 
render 80,000 men, as they did at Sedan in the last Franco- 


Prussian War, and if the Russian people are tied to the death 
by blood relationship to Servia, and determine that she shall 
not be crushed by Austria like an empty eggshell, this war may 
go on for seven years. Nobody knows. No man can tell. No 
man ought to be egotistical enough or foolish enough even to 
attempt to prophesy. Therefore I put in this last section. 

Now, not intending to keep the Senate any longer than is 
absolutely necessary, I want to say just one or two more words, 
because I want them to go into the Record, and I want them 
to go to my constituents, who have a certain degree of confi- 
dence in me, in a way—in my sincerity, at any rate wherever 
else there may be failings, 

I believe that the entire American people, and the South 
especially, are overestimating the damage that is going to be 
done to the United States by this insane, idiotic, stupid per- 
formance in Europe. As far as the West is concerned, the 
moment this transportation difficulty is overcome her products 
are going to rise to war prices upon European markets wher- 
ever they can be landed, wherever they are not excluded by 
blockades; and if we take this position blockaded places will 
be the only places where they are excluded; that is, where 
blockades have been declared by belligerent powers. Now. as 
far as cotton is concerned, it is a part of the misfortune of the 
South that whenever a war occurs anywhere in the world cot- 
ton must go down. Going to the ultimate consumer, where he 
makes his first economy is in his clothing. 

Mr. WEST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Georgia? 

Mr. WILLIAMS. No; not now. Man must eat; man must 
live; and man must have foodstuffs day by day. He can not 
economize upon that; and seven-tenths of mankind do not buy 
any more foodstuffs in peace times than they need. They can 
not cut it off much; but when it comes to clothing, the man 
says: “ Well, I will do without a new suit.” The wife suys: 
“T will do without a new dress.” They can economize, and so 
calicos and other dress clothing fall; and they say: Well, 
never mind if the old sheet has a hole in it; put it back on the 
bed anyhow. We have not got money enough to buy a new one 
right now without troubling us.“ So shirtings and sheetings 
and everything else goes down, and raw cotton out of which 
to make them especially does. The only time when war can 
help the price of cotton is when the semi or quasi monopolistic 
cotton section of the United States is itself involved in a 
war. Then, of course, the transportation of cotton abroad is 
interfered with by blockades and cotton may rise, as it did 
in Manchester during the war between the States, to $1.50 a 
pound. 

Mr. WEST. That was the point I was expecting to raise 
when the Senator made the remark. 

Mr. WILLIAMS. All right. I am mighty glad I made it, 
because I haye more confidence in it after I know the Senator 
wanted it. 

So far as the balance of the United States is concerned, al- 
though no part of the world can possibly be permanently heiped 
by warfare and bloodshed and devastation of property in any 
of the balance of the world, it will be helped temporarily. As 
far as we are concerned in the South, in the cotton belt, of 
course cotton must suffer a certain loss, because outside of the 
ultimate consumer’s economy is the fact that the male help in 
the factories of Germany and France will be put in uniforms. 
Germany takes some 300,000 bales of cotton per month from the 
United States, and France about 175,000 bales per month. I 
mean during the cotton season, which lasts about three or four 
months. There is, however, one good thing that I want to men- 
tion to the people of the United States, and those in the South 
especially, about cotton factories which in ordinary times is a 
bad thing, but in war times is a good thing: Most of the help 
in the cotton factories is women and children—children over 16 
or over 14 or whatever the local laws are, and the women— 
and they will not be pressed into war. It is not like a steel 
factory, where perhaps every man may have to go out from the 
furnaces to put on a Prussian uniform in Germany, or to put 
on some other uniform somewhere else. 

Now, I want the people, if they can, to hold their heads and 
not get excited. In every grent crisis that comes people come 
to you, and their first ery is.“ More money!“ We have plenty 
of money, ready to be distributed. As my old gra dfather used 
to say, “I never saw the time when there was too little money. 
I have frequently seen the time when there was too little col- 
lateral.“ We have provided a banking system, and by this 
amendment which the House has sent over and by the agree- 
ment which comes out of conference we have made the brondest 
possible provision for depositing live, valuable, commercial 
assets and getting currency for them. 
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I want the country to understand, as far as my weak voice 
zan impress it upon the country, and especially upon my own 
section and State, that there is no reason to crow panicky at 
all; that when this great, foolish. stupid blunder of war is over 
the United States will come out, with the Red, White, and Blue 
fiying, as the only country on the globe of any importance that 
had sense enough to keep its hend. Even a nation neeùs a head. 
Now and then, when I am fooling along ere in Washington, I 
think maybe it has too many heads, and that they are not quite 
so good as they ought to be; but even a nation needs a hend. 
It needs what Jon:.than Bourne called a composite bead, or it 
needs a certain definite head; but, at any rate, it needs brains 
and intellect; and the great thing is for the country not to pt 
excited, not to imagine that everything is going to pieces. 

If you could take the cotton crop to-day and carry it over ty 
a system of valorization, as Brazil did with her coffee; if you 
carried the surplus over to the next year and the war lasted 
six months or one year, and this surplus were thereby piled 
upon the market at the end of the next crop as an increased 
supply somewhere to sell, plus the next year’s production; and 
if the acreage would be increased by holding out the hope ~f 
valorization, then, at the end of the entire struggle of two or 
three years you might have cotton worth 4, 5. or 6 cents 4 
pound. So the thing is simply to hold our head and be calm 
and be deliberate, to love peace, and to remember this, and with 
that I shall conclude and shall ask rianimous cousent. 

What I hate about war is net the men who are killed—they 
can be reproduced; it is not the number of women who starre 
to death—and I have seen it when I was a boy—for they can 
be reproduced; it is only a qnestion of a generation or so. What 
I hate abont it is that every dollar that is taken out and liter- 
ally burned up in- powder and cannon and uniforms is sub- 
tructed from churches and schools aud agriculture and scientitic 
research and educational enrichment aud from the great phil- 
anthrople social activities of every description which in time 
of peace push men forward. There never was a people yet who 
went through a war without losing, not dollar for dollar on 
account of this subtraction, but two dollars for one; because it 
is not only the dollar that is subtracted, but it is the other dollar 
taken out of the pocket of the citizen for war or economy pur- 
poses, where he might have been producing something instead 
of wearing the uniform, That makes it at least 2 tọ 1. 

If I were to go out of the Senate door right now and attack 
the Senator from New Hampshire and pull a pistol upon him 
and he were to pull one upon me, it would be less idiotic and 
less insane and Jess stupid and asinine than this war in Europe 
is right now. What do they say they are quarreling about? 
Because an archduke was assassinated by a fanatie. You aud 
I know that that is not the case. Everybody knows that. I am 
a member of the Foreign Relations Committee. and I reckon I 
ought not to be too blunt in my speech about what is taking 
place abroad. Being a United States Senator, somebody might 
think it was a sort of a semiofiicial utterance that I had no 
right to make, and I shall net go any further along that line. 
But what hurts me about it all is this: I have lived and seen. 
Take me myself. I belong to a family of large people. Every 
boy I have except one is over 6 feet tall. My ancestors were. 
You people starved me to death when I was growing, and 
starved my brother in the same way. So you stunt everything. 
You stunt education; you stunt religion; you stunt social prog- 
ress; you stunt hospitality: you stunt international inter-rela- 
ticnship, which is a very precious thing; and the whole thing is 
just simply—oh, I do not know. I can not find language to ex- 
press what I think about it, because I know of no stronger 
mon than I have already used. If I knew any, I would use 

em. 

The thing for the people of the United States to do is to 
keep their heads cool and their hearts warm in charity and 
sympathy for all these poor people—farmers, mechanics, fac- 
tory workers—who will have to bear abroad the burden of 
idiotic war. The Junkerthum of Prussia and the Reichsrath 
and the Corps Legislatif and the Austrian Assembly and the 
British Parliament will not have one man out of forty hurt. 

I think if there were a law that whenever war was declared 
every member of the legislative assembly declaring it must 
go to the front in the first rank, there would be less war thun 
we have now; and, besides that, we would get a lot of fools 
killed, which would be a great advantage to the civilized 
world—war fools especially. I have no sympathy with them. 

I bave read the bill and I have stated the reason for intro- 
ducing it, and I ask unanimous consent that it may be referred 
to the Committee on Foreign Relations. 

The bill (S. 6214) to authorize and empower the Secretary 
of the Treasury, by and with the approyal of the President of 


` 


the United States, to purchase certain ships, was read twice by 
its title and referred to the Committee on Foreign Relations. 


REGISTRY OF FOREIGN-BUILT VESSELS, 


Mr. JONES. I have an amendment which I intend to pro- 
pose to House bill 18202, which passed the House yesterday. 
I ask permission to offer it and have it printed and referred 
to the Committee on Interoceanic Canais. A similar amend- 
pont per already been by unanimous consent offered to-day and 
referred. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. The Chair bears none. 


RELIEF OF AMERICAN CITIZENS ABROAD (H. DOC. NO. 1137}. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States. which 
was read, referred to the Committee on Appropriations, and 
ordered to be printed: 


To the Senate and House of Representatives: 


After further consideration of the existing condition in 
Europe, in so far as it is affecting citizens of the United States 
who are there without means. financial or otherwise, to return 
to their homes in this country, it seems incumbent upon the 
Government to take steps at once to provide adequate means, 
by the chartering of vessels or otherwise, of bringing Americans 
out of the disturbed region and conveying them to their homes 
in the United States. Moreover, in view of the difficulty of 
obtaining money upon letters of credit, with which most Ameri- 
cans abroad are supplied, it will be necessary to send agents 
abroad with funds, which can be advanced on such evidences of 
credit or used for the assistance of destitute citizens of the 
United States. 

In these circumstances I recommend the Immediate passage 
by the Congress of an act appropriating $2.500,000, or so much 
thereof as may be necessary, to be placed at the disposal of 
the President for the relief, protection, and transportation of 
American citizens and for personal services. rent. and other ex- 
peuses which may be incurred in the District of Columbia or 
elsewhere connected with or growing out of the existing dis- 
turbance in Europe. 

Woopvrow WILSON. 

Tur Warre House, August 4, 1914. 

OIL AND GAS LANDS, 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (8. 
5673) to amend an act entitled “An act to protect the loentors 
in good faith of oil and gas lands who shall have effected an 
nctual discovery of oil or gas on the public lands of the United 
States or their successors in interest,” approved March 2. 1911. 

Mr. PITTMAN. I move that the Senate disagree to the 
amendment of the House and insist on the bill as passed by the 
Senate, that it request a conference with the House on the disn- 
greeing votes, and that the conferees on behalf of the Senate 
be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Pirraan, Mr. Hucnes, and Mr. CLARK of Wyoming 
conferees on the part of the Senate, 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstyte 
trade commission, to define its powers and duties, and for other 
purposes. 

Mr. LANE. Mr. President, I am in hearty sympathy and in 
entire accord with the object which the authors of this bill say 
that they seek to obtain. On the other hand, however, I have 
but little confidence in the methods which they have adopted to 
obtain that object. The bill will no doubt pass with all its in- 
direction and lack of virility, and I, among others. who had 
hoped for better things along these lines, will be compelled to 
vote for it. May God baye mercy on our souls. With all due 
and commensurate respect for it and its authors, I and others 
who had hoped for something better for the people of this coun- 
try find ourselves situated as was Denn Swift, who was by 
circumstances over which he had no control forced to dine at 
the house of a notorious skinflint, when called upon to ask a 
blessing upon the meagre fare set before him. and did so by 
saying, For what we are about to receive, O Lord, make us 
correspondingly grateful.” 

So far as I have been able to ascertain, no two of the many 
able attorneys in the Senate are able to agree on what this 
bill means or what it will accomplish if it becomes a law. After 
enrefully listening to many of the arguments, both for and 
against it, I have come to the conclusion that if it is going to 
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require of the business men of this country the time to gness 
out its meaning which has been consumed here in explaining it, 
it is too involved in that respect to be worth enacting into 
a law. 

The reason for this difficnlty with it, I think, is due to the 
fact that it attempts to remedy certain evils in a half-hearted 
manner and by adopting indirect methods instead of boldly 
grasping the subject und administering the treatment which 
will accomplish the desired result. 

There are certain existing evils which have been fastened 
upon the people of this country which are sapping its pros- 
perity and which will ultimately destroy or permanently crip- 
ple it if they are not removed. These evils and the cause for 
tLeir existence are apparent and well known, and it seems to me 
that out of the large number of able attorneys who are Mem- 
bers of this body some one could be found to formulate a 
measure, simple and. effective, which would declare the fraud 
and the theft which is being practiced upon the people of this 
country to be unlawful and to provide penalties for the same. 

The time for the enactment of some such simple measure 
which will give relief from continued acts of injustice and 
downright dishonesty which mulct the people cut of hundreds 
of millions of dollars euch year, is long overdue, and no 
temporizing measures which fall short of accomplishing the 
result or which indirectly authorize the agents of the people to 
enter into negotiations and exchanges of visits and views with 
the crooks who are engaged in looting their principals is going 
to relieve the situation or be looked upon by them either with 
approval or without suspicion. 

The passage of a measure under the terms of which any 
and every small and honorable dealer may be put to intentional 
and infinite annoyance or driven out of business by his larger 
or more crafty rival and from which he has everything to fear 
and nothing to gain, whereas, upon the other hand, intrenched, 
dishonest business interests, through negotiations, may have 
their methods pronounced to be not too unreasonably unfair, 
and have everything to gain and nothing to lose by taking a 
chance on befnddling a commission with countless definitions 
of fair and unfair competition, will but add delay to the solu- 
tion of a question that presses for an answer. 

Unmuzzled criminals who are engaged in robbing other and 
better people should be estopped and dealt with as are other 
and less harmful thieves. 

If commissions are to be appointed to ponder upon and weigh 
the exact amount of unfairness which is involved in extortions 
whereby unfortunate mothers and helpless children are made to 
suffer from lack of a sufficient supply of bread and other simple 
food supplies, and in consequence of the far-reaching effects of 
similar illy balanced economic conditions some scores of little 
babies die within the circle of a mile from this Chamber of much 
talk and dilatory methods, I see no reason why a board of 
supervisors should not be created with whom the more merciful 
porch climbers, pickpockets, yegg and “stick-up” men might 
be allowed to consult in order to receive due and respectful con- 
sideration as to the ultimate benefits and disadvantages which 
accrues to society at large in the ultimate analysis from the 
earrying on of their chosen professions. - 

If it be true that hundreds of thousands and millions of peo- 
ple in this country are being compelled to accept arbitrarily 
fixed and unjustly low prices for the products of their toil, while 
at the same time they and others on the other hand are also 
being compelled to pay arbitrarily fixed and unjustly high 
prices for what they consume, they are being robbed, and it 
would be well to say so by act of Congress in place of setting a 
commission to work hunting down individual and probably 
lesser exnmples of a general and well-established evil. Sooner 
or later this social cancer which is eating into the body politic 
must be destroyed and palliatives and placebos will only serve 
to kill time during which the evil growth will secure a deeper 
hold. 

To delegate the sovereign power of Congress to a commission 
which will be drafted from God knows where will not only lead 
to unending delay but will add an enormous expense to a long- 
suffering and already overburdened people. 

Commissions of the kind here contemplated are in no wise 
responsible for their acts to the people, yet the people are to be 
bound by their decisions, They are suffering now from the 
decisions respecting business methods by per us whom Con- 
gress allows to prey upon them and has failed to make re- 
sponsible to them for their predatory acts, and under this bill 
a commission which may be entirely in sympathy and harmony 
with such predatory interests is to be placed over them in a 
position where they can make and enforce a mandate that the 


people of this country shall continue to be robbed as they are 
now being robbed, and by the same set of criminals. 

If it were so constituted there might come from it decisions 
which would definitely fix upon them some of the most oppres- 
sive practices under which they are now struggling. This is 
a danger that no wise man can afford to overlook in consider- 


ing his vote upon this bill. This country has had experience 
with officials who have been more than tender to the interests of 
those who sought special privileges at the expense of the people; 
in fact, there would be no need of the present attempted legis- 
lation or any other of a similar character if such had not been 
its experience, and as a Nation we are yet in our youth. 

This measure, if it becomes a law. will set upon foot a set 
of investigations into the details of business which, if they 
should be defiected into minor channels among small traders, 
might go on indefinitely without ever reaching the larger and 
more dangerous combinations which have secured a strangle 
hold on the food locker of every poor family in this country. 

The possibilities for unlimited investigations and paucity of 
results which can be carried on at the expense of the people 
under its grant of powers in that respect reminds me of the 
rather simple but effective plan which is sometimes adopted by 
nurses to keep ‘a restless baby quiet while she devotes her time 
to something aside from what she is being paid for doing. 
She smears a little adhesive, such as is spread on fly paper, on 
each of the baby’s index fingers and then places a nice fluffy 
feather on one of them. That is all that is necessary; when she 
has done that, “the game is made,” and her attention to that 
infant is no longer required. The misguided and bamboozled 
baby instantly drops everything else and gravely reaches out 
to pick the feather off that finger with the other hand, and, 
of course, the feather is transferred to it. Just why it should 
make any difference to a baby, or anyone else, upon which hand 
a feather was stuck I have never been able to ascertain. I 
only know that for an hour at a stretch a baby, with all the 
solemnity which a trades commission sitting in judgment in 
the effort to ascertain whether a man had taken an unfair ad- 
vantage of his competitor by crossing his honey bees with 
lightning bugs in order that they might gather honey at night, 
while those of his competitor were asleep, could bring to bear 
on that problem, will transfer the feather from the one hand 
to the other, back and forth, entirely oblivious to its surround- 
ings or creature comforts, until it drops to sleep from ex- 
haustion. 

It is a simple little trick, which succeeds for the reason that 
it fixes the attention of the child and attracts it away from the 
real game; and iuasmuch as it at all times promises success 
and as it every time almost, but not quite, succeeds, it works 
wonders. I do not wish to suggest that the present bill has 
been designedly drawn with intent to create a device to divert 
the attention of the people from their real needs, but by some 
freak of fate it will more nearly, in my opinion, accomplish 
that than any other result. 

I have had experience with multiple boards and commissions 
in the conduct of public business, and I would deplore the crea- 
tion of more of them than we now have lu carrying on the 
affairs of this Nation. There is about them a division of au- 
thority and Jack of responsibility and cohesion which is fatal 
to success. In fact, the creation of commissions is a confession 
of weakness on the part of a people in conducting their affairs, 
and I do not think that this country has reached that stage, 
although I feel free to confess that I may be mistaken. In 
fact, it has been tried out in nearly every municipality in this 
country, and the affairs of the people have been vested in yari- 
ous and divers boards, and always it has resulted simply in loss 
and mismanagement, or at least in careless oversight and gen- 
eral bad government. The loss, I would estimate, would aver- 
age anywhere from 25 to 30 per cent of all public moneys ex- 
pended. Many cities, having found that it was a failure, have 
dissolved all their commissions and placed their entire affairs 
in the hands of a single commission. In the time yet to come 
in the management of municipal affairs, I prophesy that they 
will go further than that; they will vest all executive power 
in the hands of one trusted public official at the head of their 
municipal government. 

The legislative power will be given into the hands of a care- 
fully selected few honorable gentlemen, and then reserving in 
the hands of the people the right to recall all of these officials 
at any time if their affairs are not carried on successfully, 
they will get speedy results, direct action, and save a large loss 
of time and money. 

If these powers which are being vested upon a commission 
were placed in the hands of the Attorney General or some spe- 
cially designated officer, and he were given sufficient power to 
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carry on the work, the people of this country would get direct 
benefit; or if they did not, they would knew who was responsi- 
ble. As it is in this bill, there will be a commission of five; 
one or two of them will be wise men and one or two wore of 
them will not be so wise; some will have views of one kind 
and others of another, the same as the views are divergent here 


in this body. It will be slow work and hard work to convince 
them all as to the proper course to pursue to get them to take 
speedy action. 

I look for no immediate or for no very good results. Although 
I think the intention of the authors in drawing this measure 
was good, yet I think they have had but little experience with 
the management of public affairs at the hands of commissions, 
or they would not have created one to do this work. 

I have purposely made these remarks for the reason that 1 
wish to place myself upon record. I expect to be compelled to 
vote for this bill, for the reason that there will be nothing 
better offered; yet I want it known to my fellow Members that 
I do so only for that reason, and that I have all along hoped 

that some able attorney here would draw a direct, a simple, and 
a concise measure which would declare these frauds which are 
being practiced upon the people, and they are worse thin frands. 
to be unlawful, and then provide a penalty for committing them. 
and place them definitely in the hands of the Attorney General, 
and then add a clause holding that very worthy official respon- 
sible to the people of this country if he did not perform his 


duty. 
Mr. KENYON. Mr. President, I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The Secretary will eall the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brady Hollis Newlands Smith, Mad, 
Brandegee Hughes Norris Smoot 
Bristow ames O'Gorman Sterling 
Bryan Jobnson Overman Stone 
Burton Jones Owen Sutherland 
Camden Kenyon Swanson 
Chamberlain Kern Perkins Thomas 
Chilton Lane Pittman Thompson 
9 5 Lea, Tenn Pomerene Thornton 
Clark, Wyo. Lee. Md. Ransdell Tillman 
Clarke, Ark. Lippitt Vardaman 
Crawford M mber Sau!sbury Walsh 
Culberson Martin, Va. Shafroth Weeks 
Cummins Martine, N. J. Sheppard West 

Fall Myers Simmons White 
Gallinger Nelson Smith, Ariz. Williams 


Mr. SMITH of Arizona. I wish to announce the temporary 
absence of my colleague [Mr. AsHurstT] from the Chaniber. 

Mr. LEE of Maryland. I wish to state that the Senator 
from Illinois [Mr. Lewis] is detained by official business. 

Mr. GALLIXNGER. I wish to announce the unavoidable 
absence of the junior Senator from Maine [Mr. Burieten) on 
account of sickness in his family. 

The PRESIDING OFFICER, Sixty-four Senators have an- 
swered to their names. There is a quorum present. 

Mr. REED obtained the floor. 


TRANSFER OF VESSELS FROM COASTWISE TRADE. 


Mr. GALLINGER. Mr. President, will the Senator yield to 
me a moment? 

The PRESIDING OFFICER. Does the Senator from Mis- 
sourl yield to the Senator from New Hampshire? 

Mr. REED. I yield to the Senator. 

Mr. GALLINGER. Mr. President, I am aware of the fact that 
we are working under a rule that prevents the introduction of 
other business, but unanimous consent has several times been 
given to-day for that purpose. and I have a simple Senate reso- 
lution relating to a matter which has come from the other House 
which is very important. I ask unanimous consent that I may 
offer it now. 

The PRESIDING OFFICER, Is there objection? The Chair 
hears none. 

Mr. GALLINGER. I send to the desk a resolution for which 
I ask immedlute consideration. 

The PRESIDING OFFICER. The resolution wiil be read. 

The Secretary read the resolution (S. Res. 436), as follows: 

Rossired, That the 8 of Commerce is hereby directed to make 
careful inquiry into the ibility of securing vessels now enga in 


the coastwise trade of the United States for transfer to the foreign 


trade, with a view to meeting the present 8 in over-seas trans- 
iest practicable day. 


portation, report 10 be made to the Senate at the ea 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

There being no objection, the resolution was considered by 
unanimous consent and agreed to. 


INTERNATIONAL SANITARY CONFERENCE, 


Mr. MARTIN of Virginia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Virginia? 

Mr. REED. 1 do, 

Mr. MARTIN of Virginia. I ask leave to report a Dill at 
this time. and ask that it go to the calendar. 

The PRESIDING OFFICER. In the absence of objection, 
the report will be received. 

Mr. MARTIN of Virginia. I am directed by the Committee 
on Appropriations, to which was referred the joint resolution 
(S. J. Res. 166) authorizing the President to designate two 
officers connected with the Public Health Service to represent 
the United States at the Sixth International Sanitary Confer- 
ence of American States, to be held at Montevideo, Uruguay, 
in December. 1914, and making an appropriation to pay the 
expenses of said representatives, and for other purposes, to re- 
port it without amendment. 
3 PRESIDING OFFICER. The bill win be placed on the 

endar. 


FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other 
purposes, 

Mr. REED. Mr. President. I offer the amendment which I 
send to the desk. to go into the bill immediately following sec- 
tion 5 and to be known as section 6. Of course that contem- 
plates the renumbering of the succeeding sections. 

The PRESIDING OFFICER. -The amendment proposed by 
the Senator from Missouri will be stated. 

The Secretary. It is proposed to insert a new section, to 
stand as section 6 and to read as follows: 

Src. 6. The term 2 
hereby denned to embrace all thore acts: devices, contentment threats 
coercions, deceits, frauds, dishonest practices, false representations, 
slanders of business, and all other acts or devices done or used with 
FFF (( 
trade or to create a monopoly. $ 4577 Ore Seen 

Mr. REED. Mr. President, no one knows better then myself 
that I have taken too much of the Senate's time in discussing 
the various propositions involved in this bill; no one more 
than myself regrets that fact; but this is one of the most impor- 
tant measures that has been before Congress in many years. 
It makes a radical change in our laws. It embarks us on new 
seas, 

The amendment I have offered I earnestly ask consideration 
for. For a number of days during the debate it was conceded 
by the authors of this bill that the only reason they had not 
defined the term “unfair competition” was because they had 
been unable to write a definition sufficiently broad in its terms 
to embrace the practices they desired to prohibit. Repeatedly I 
was challenged by the distinguished chairman of the committee 
reporting the bill to write such a definition, and at lenst the 
Senator from New Hampshire [Mr. Hortis] challenged my 
good faith because I had not written such a definition. 

I appreciate the difficulty of defining the thought which is in 
the minds of those who are pushing this bill. While I do not 
claim for it perfection, I contend, however, that the definition 
now submitted does define with reasonable accuracy and cer- 
tainty the practices which it is desired te prohibit. I maintain 
that unless we do place this definition or some other definition 
in this statute, it is extremely likely that the stutute will be 
held not to at all cover the practices against which we seek to 
legislate. 

Mr. President, it is all right for Senators to abandon the 
Chamber; it is all right for them to retire to the cloakrooms 
and to smoke while the discussion goes on, and then to rush 
into the Chamber and demand an immediate vote; but I under- 
take to say that the day will come when every man who bas 
treated this as a light question will have occasion in his own 
heart to regret the fact that he did not give it earnest consider- 
ation. 

I am surprised to find this situation. Nearly every Senator 
wants to reach certain dishonest methods that have been em- 
ployed by great corporations and monopolies to destroy their 
wenker antngonists. That being the common purpose, it would 
seem that all should be willing to pursue the highway of safety 
rather than the doubtful path of experimentation and guess- 
work. It seems to me that a sincere friend of this bill ought 
not to take the chance of its being stricken down as unconsti- 
8 when it is perfectly plain that that chance need not be 
taken. 
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I bare no quarrel with those man who have implicit confi- 
dence in their own judgment of constitutional questions. A 
man who does not bave some confiderce in his own opinion 
amounts to but little: but in view of the fact that this question 
must ultimately be determined by a human tribunal, in view 
of the fact that that tribunal may bave upon it men who ure 
not so wise as these constitutional lawyers who are so confi- 
dent, it seems to me that the part of prudence would be to piy 
some regard to the opinions of others, lest some person equilly 
foolish may peradventure be upon the commission or upon some 
court passing upon the acts of the commission. 

We are presented with the situation that in this Chamber 
Senators who for years have sat upon the Federal bench with 
distinction and credit have declared section 5 of the bill as it 
is now written to be not only unconstitutional but dangerous. 
We see men who have been judges of State supreme courts 
entertaining like views; we see lawyers who have attained to 
distinction at the bar of their respective States expressing like 
opinions. It seems to me that fact, at least, suggests a danger. 
It seems to me that the renl friends of this bill, one of whom 
I claim to be if the bill is properly safeguarded, ought to want 
to avoid that danger. 

The old illustration comes to my mind at this moment of a 
grent contest of charioteers. To display their skill they ench 
in turn drove along the sheer edge of a precipice, ench endenvor- 
ing to drive his chariot closer to the dangerous edge of the 
chasm. Finally one charioteer, to the astonishment of all, 
drove his master as far away from the edge of the precipice 
as he could erry him. When asked why, he declired thit if 
was no part of the business or the duty of the driver of a char- 
iot to curry his master into unnecessary danger; that it was 
his duty to avoid every unnecessary hizird and only to carry 
his master into peril when the interests of the state so de- 
manded it. That driver was by the wise men of the day 
awrrded the palm as the best charloteer in the contest. 

When we are framing a law we ought to try to draw it so 
that it will stand the test of every assault. We ought also to 
try to frame it so that every citizen reading the law can tell 
what is prohibited and what is permitted. 

Mr. President, the bill as it now stands contains no definition 
whatever of unfair competition. There is not a line In it. from 
its first word to its list letter, suggesting even by inference of 
the remotest degree what is meunt by the term “unfair com- 
petition.” ‘The term stands out alone; it is Isolated from 
everything in the bill. It ts expressed in the eight words: 

Unfair competition In commerce ts hereby declared unlawful. 


If, therefore, we are to ascertain its meaning we must go 
outside of the bill for that meaning. 

I repeat what I said a few days ago, that this phrase is not 
to be compared with the sections of the Sherman Antitrust Act, 
for there. while the term “restraint of trade“ was used. that 
term had a meaning in the law. The words “restraint of 
trade” und the word “ monopoly“ did not stand out alone. but 
the context that went with those words in ench section plainly 
exposed the purpose of the anthors of that bill and the legis- 
lative purpose in enncting it But here we have a section de- 
elar'ng “ unfair competition” to be unlawfnl. without a werd in 
the bill to define that term or to throw light upon the legisla- 
tive intent. Unless, therefore, the term is defined outside the 
bill there can be no meaning ascribed to it. 

Now. Mr. President. 1 affirm, and I am about to undertake 
to demonstrate, that there has been much misrepresentation 
of the law upon this question. The Senator from New Hamp- 
shire [Mr. Horus] read here a learned document, which I 
shall undertuke to demonstrate—not because I have any con- 
troversy with him or with Mr., Rublee, but because I have 
controversy with the ideas advanced—did not. in scarcely a 
single particular. set forth the law. fairly present the decisions. 
or fairly quote the statutes upon which he relied. 

As I have stated, if would net be worth while to take the time 
of the Senate to thrash out any differences or disputes between 
the Senator from New Hampshire nnd myself. but his authori- 
ties went into the Recorb, and beyond doubt same Senntors were 
led to betieve they were as represented. The first thing I want 
to call your attention to is this statement. which is found in the 
speech of the Senator from New Hampshire—I am going to 
read a little of it: E 


In bis remarks on this subiect on July 18 the distinguished Senator 
challenged any friend of the bill to produce an authority te show that 
we term “unfair competition“ covers the abuses at which this bill is 
aim 

Before I conclude I shall produce many such authorities 


I pxuse to say now that he produced not one such authority. I 
continue reading: 


Before I conclude I shall produce many such authorities. But first 
I may be pardoned for the suggestion that the Senator was equally em- 


| phatie when he based his first argument on an overrnied case, and his 


second argument on a proposition he has himself overruled. 


That is a little byplay that I need not pause to discuss; but 
following on: 


I have tried to find the latest edition of Black's Law Dictionary, 
whic was quoted from ei rage by the Senafor in bis speech. I have 
net been able to find it, but it is no doubt correctly quoted from. I 
do find, however, in Black's Law Dictionary, edition of 1891, page 238, 
the following. 

“Competition: In Scateh practice. The contest among creditors 
aprirmi- on their respective diligences, or creditors claiming on their 
securities.” 


The Senator continued: 


Now, there is a definition of the word “ competition.“ and. under 
the reasoning of the Senato“, beenuse unfair competition is defined in 
a dictionary or fn cases as applying only to cases of palming off goods 
or substitution, then the same argument would apply here. and when 
the word competition“ fs nsed it has this extremely limited meaning. 
But would anyone araue that this proste limited meaning of the word 
“competition ” would bind courts construing a statute dealing with 
competition? 

I have lecked through Anderson's Law Dictionary, through Abbott's 
Law Dictionary, ana Rouvier's Law Dictionary, and I find no such 
limited definition of “unfair competition.” 

I have carefully examined many of the cases cited by the Senator 
to establish the point that the term “unfair competition“ is con- 
fined in law exclusively to the practice of substitutin: one kind of 
2 for another. None of these cases supports the Senator's propo- 
sition. 

And a little later the Senator states, after citing numerous 
cnses : 

In addition there are numerous textbooks on unfair competition in 
which the authorities are collected and analyzed. 


And then the Senator says: 

Among such works are Sincer on Trade-Mark Laws of the World, 
and Unfair Trade: Paul on the Law of Trade-Marks, Including Trade 
Names and Unfair Competition; Nims on the Law of Unfalr Business 
Competition: Hopkins on the Law of Trade-Marks, de Names, and 
Unfair Competition; Uesseitine’s Digest of the Law of Trade-Marks 
and Unfair Trade. 

All this to support his statement kunt the definition of 
unfair competition he gave was to be found in the aforemen- 
tioned books; all to support his charge, either direct or indirect, 
that I did not quote fairly from the authorities. 

Mr. President. every authority cited by the Senator 1 shall 
undertake to show—I am referring now to the textbooks—is 
squarely against his position squarely condemns his doctrine, 
and is an authority absolutely aguiust the claim he made here 
upon the floor of the Sennte. 

First, I want to convince the Senator that the definition of 
wifair competition which I read from the second edition of 
Black’s Law Dictionary is in the book, and T find that it rends 
exactly as it read when 1 previously produced it in the Senmte. 
If the Senator could not find the 1910 edition of Black's Dic- 
tionary. it was because his industry was not equal to his zeal, 
Here it is: 

Unfair Seg nate oc A term which may be applied generally to all 
@ehonest or fraudulent rivalry in trade and commerce, but Is particu- 
jarly onset in the courts of equity (Where it may be restrained hy 
injunction) to the practice of endeavoring to substitute one’s own goods 
or products In the markets for those of another, having an established 
reputation and extensive sale, by means of imitating or counterfeiting 
the name, title, size, shape, or distinctive peculiarities of the article— 

And so forth. 

And lest the Senator should doubt my statement that that 
definition is in Black's, I hund him the book. 

Then the Senator, us showing thut the term “unfair compe- 
tition” had no such meaning. cited. withont quoting. Singer on 
Trade-Marks. I hold in my hand Singer on Trade-Marks, and 
at page 620, under the title “ Unfair competition,” I find this—— 

Mr. HOLLIS. Mr. President, will the Senator yield to me 
for a moment? 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from New Hampshire? 

Mr. REED. Oh, yes; the Seuntor would not yield to me 
the other day, but I will yleld to him. 

Mr. HOLLIS. Mr. President, I am afraid the Senator will 
never forget that. I begun my remarks on that occasion by 
asking not to be interrupted, and it seems to have hurt the 
Senator's feelings. 

In the nddress which I made on that day I gave the au- 
thorities so that all Members of the Senaste could look at them. 
The authority the Senator is quoting from now I did not cite 
as supporting my side of the controversy more than his own. 
I had finished the particular authorities to which I referred, 
and I then referred to the general authorities on the subject, 
not stating that they supported my contention or bis, but leav- 
ing them to be rend by the Senators if they cared to do so. 

Mr. REED. Well. Mr. President. I will rend exnetly what 
the Senntor suid. After a long argument, in which he asserted 
that the term“ unfair competition“ did not bave the restricted 


SNe Geel ape SAP ences top Sahay pa et eat hy hot eA ee RERUN EE tr A yee 


13226 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 4, 


meaning I asserted it to have, and as a part of his argument arise from new combinations of circumstances which work injury and 


to that effect, he went on to say: 


In order to get very complete and specific information about unfair 
competition one has only to turn to the decrees in cases under the 
Sherman Act. 

Very complete and specific information as to what? That I 
was right? Why, the Senator was trying to batter my views 
down, trying to batter my definition down. Clearly he in- 
tended to be understood that these authorities sustained his 
point, Did you ever hear of a lawyer in a case citing author- 
ities for the other side? 

I continue to read: 


There will be found precisely defined numerous examples of unfair 
competition. Nowhere is it more indispensable to use language having 
precise meaning than in a_decrce. Yet in the case of United States 
against General Electric Co., in the decree entered by the Circuit 
Court for the Northern District of Ohio, Eastern Division, at the end 
of the eighth clause, enjoining the use of a specific unfair method of 
competition, the following language is found: 

“Provided further, That nothing in this decree shall be taken in any 
respect to enjoin or restrain fair, frec, and open competition,” 

n addition— 

Says the Senator— 


there are numerous textbooks on unfair competition in which the gu- 
thorities are collected and analyzed. Among such works are Singer on 
Trade-Mark Laws of the World, and Unfair Trade. 

Then follows a long statement of authorit!»s. Now, it is 
perfectly plain the Senator cited those authorities and led the 
Senate to believe that those authorities sustained his. position. 
I now call attention to what the authorities do say. 

I refer again to Finger on Trade-Marks, at Hage 630. I am 
reading from the 1913 edition, the very latest, probably, that 
there is: 

UNFAIR COMPETITION, 

No trader has a right to pass off his goods as though they were the 
goods of another trader 

The majority of unfair-competition cases are instances of attempts 
by the defendant to pass off his goods as those of his rival. There are 
cases, however, of attempts of defendants to pass off not their goods 
as those of the rival but the rival's goods as their goods and goods of 
third persons as the goods of the plaintiff. These are just as much 
cases of unfair competition—passing-off cases—as the more common 
sort. (Nims on Unfalr Competition, sec, 15.) 

Unfair competition consists parth A in the conduct of a trade or 
business in such a manner that there Is an express or mapipa repre- 
sentation that the goods or business of the one man are the goods or 
business of another. 

Then a long chapter on the subject follows, which E shall 
not take time to read, describing various devices that have been 
condemned, because and only because the public has been de- 
ceived with reference to the real manufacturer of a particular 
article, and because the devices have been used to steal the trade 
of a dealer. Here is the latest that I have found in the text- 
books, the 1918 edition, and it was cited by the distinguished 
Senator as showing that I had been wrong in saying that the 
courts had given “unfair competition” the restricted meaning 
I have just indicated. 

The next book referred to by the Senator as sustaining the 
so-called broad definition of “unfair competition” was Paul 
on Trade-Marks. I read now from that author under the 
heading “Unfair competition in trade.” paragraph 209, sub- 
‘head “Basis of the rule—General principles”: 

The law of unfalr competition rests upon the simple principle that 
no person has the right to sell his own goods as those of another. In 
other words, the basic rule is that no onc shall, by Imitation or any 
unfair device, induce the public to belleve that the goods he offers for 
sale are the goods of another, and thereby appropriate to himself the 
value of the reputation which the other has acquired for his own prod- 
ucts or merchandise, 

It seems to me this declaration brings mighty cold comfort 
for those who say that these books nre the ones they rely on 
to show that “unfair competition” does not embrace simply 
the particular practice of “substitution,” but has a horizon so 
broad that it embraces everything that is unfair, everything 
that is rascally, everything that does not accord with the high- 
est ethics or the purest morals. 

The Senator quoted from Nims on Unfair Competition, para- 
graph 15. I am reading from Nims: 

The majority of n cases are Instances of attempts 
by the defendant to pass off his goods as those of bis rival. There are 
cases, however, of attempts of defendants to pass off, not their good~ 
as those of the rival, but the rival's pods as thelr goods and goods of 
third persons as the s of the plaintif. These are just as much 
cases of unfair competition—passing-off cases—as the more common 
sort. 

That is the very language that is quoted in the author I just 
read from. 

Then, at paragraph 14, the definitions of “unfair competi- 
tion” are given: 

The following are various statements of the courts as to what unfair 
competition is. These citations do not cover the und fully, for this 
doctrine of law, as has been said, is not stable; it is continually being 
applicd to new wrongs, continually belng invoked to right injuries that 


fraud. The fundamental rule 


Now, here is the fundamental rule—and you will find all of 
the practices referred to are condemned because they are 
grouped around this: 

The fundamental rule is that one man has no right to palm off his 
own goods as the goods of a rival trader, and “be can nat, therefore,” 
in the language of Lord Langdale in ents v. Truefitt, „ be allowed to 
use names, marks, letters, or otber indicla, by which he may induce 
purchasers to believe that the goods which he Is selling are the manu- 
facture of another person.“ Referring to the above, Lord Herschell 
in Reddaway r. Banham, sald; It is, in my opinion, this fundamental 
rule which governs all cases." 

“ Irrespective of the technical question of trade-mark, the defendanis 
have no right to dress their goods up in such manner as to deceive an 
intending purchaser "— 

And so forth, 

I do not find in this book any instance, although I have not 
read it through from cover to cover, where the unfair conipe- 
tition is not of a character and nature which is embraced within 
the prohibition against the substitution of one man’s goods for 
the goods of another, yet this is one of the authorities cited 
by the learned Senator. 

The Senator also cited the Law of Trade-Marks and Unfair 
Trade, by Hesseltine. I read from that book, the 1906 edition, 
which is the latest I have been able to find and which I think 
is the latest work by this author upon the subject: 

Unfalr trade— 


Not unfair competition; and there is a great difference be- 
tween the two terms. 
Unfair trade— 


Which is the nearest approach to the term “ unfair competi- 
tion” I find in this book— 

A. A descriptive sign not in general use if used by a party with the 
Intention of pirating on the fond will of another who has acquired a 
reputation under it and of pe ming off on the public his poems as those 
of another may be protected on the ground of unfair trade. 

The tendency of the courts at the present time seems to be to restrict 
the scope of the law applicable to technical trade marks and to extend 
its scope In cases of unfair competition. (Church & Dwight Co. v. 
Russ, 99 Fed. R., 276.) 

Then the author proceeds to discuss the unfair trade,” and 
in every instance the discussion relates to the subject matter 
I have been discussing, to wit, the substitution of one man's 
goods for the goods of another. 

The Senator from New Hampshire cited Hopkins on Unfair 
Trade as one of his authorities, but did not quote from it. 1 
was unable to bring the book here to make profert of it, but at 
page 24 this will be found. I quote: 


In 1896 Lord Chancellor Halsbury, addressing the House of Lords, 
said: “For myself, I believe the principle of the law may be very 
plainly stated, and that is that nobody has any right to represent his 
goods as the goods of somebody else.“ This sentence Is a terse state- 
ment of the fundamental maxim of unfair competition. The English 
courts have long recognized the rule, and it may be found repeated in 
various phraseology by all the English courts within whose jurisdiction 
trade-mark and analogous cases have come. 

I quote further, from page 25: 


Not until 1888 did the United States Supreme Court give distinct 
recognition to the law of unfair competition, and three years later 
Mr. Chief Justice Fuller announced the doctrine clearly and unequivo- 
cally in these terms: It seems, however, to be contended that plaintiff 
was entitled at least to an 8 upon the principles applicable to 
cacses analogous to trade-marks; that is to say, on the ground of fraud 
on the public and on the plaintiff perpetrated by defendant by tuten- 
tionally and fraudulently selling its goods as those of the plaintiff.” 

Mr. President, I come now to another very interesting phase of 
this discussion. For the first time in my life I have heard a 
lawyer in court or out of court say that you can get the mean- 
ing of a term employed in a Federal statute by going to the 
statutes of yarious States where that term is defined, unless the 
Federal statute had been copied from the State statute. Even in 
that event nothing would avati unless you carried into the Fed- 
eral statute the definition contained in the State statute, for if 
you did not carry it in you could not claim you had copied a law 
and hence were entitled to carry with the law its meaning. You 
can not Incorporate a statute by using one term out of a 
statute. But the arguinent—and it has seemed to me to be a 
laughable argument—has been that the term “unfair competi- 
tion” haying been employed, as it was asserted, by various 
State legisiutures, therefore it has a meaning, and that that 
menning will now be given to the term as we employ it here. 

There are three or four answers to that. I will make the 
weakest one first. The weakest auswer to it is that In every 
single one of these statutes the term employed is in the 
statute defined. Hence we gain no definition of the term unless 
we incorporate the definition in the statute, and we do not pro- 
pose here to reincorporate that definition. 

Second. I believe I may say without overstatement that there 
are no two of the statutes which define the term in the same 
way. Now, I appeal to the few logicians who stili sit in the 
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Sennte. 
clamor so loudly for »ttendunce bere. but who take their orders 


and do not see fit to pause and consider. If there are 10 
statutes, all defining “ unfair competition“ in a different way. 
where will you get your rule as to the meaning of the term 
“unfair competition“? 

If you have 10 different meanings, which one fs to be ac- 
cepted? Are you to add them all together and say “It means 
all of these things,“ or are you to pick the one that suits you 
best and suy This is what it means,” or are you to add them 
together and divide them by the total number and get the 
average of what they ali mean? 

An argument of that kind ought to shock even the superb 
and indomitable courage of the legislative Ajax of this cen- 
tury. the distinguished chairman of the committee. 

But. sir, Lam here to say that the term“ unfair competition“ 
is not even defined in a single State statute that I have found. 
The astonishing thing is that the Senstor from New Hamp- 
shire read all these statutes. or excerpts from them. and as- 
serted them to be statutes defining unfair competition. Here 
is the way this document my friend read from appears in the 
Recuap. It was very carefully prepared for the RECORD: 


California Statutes, 1913, page 508; act 4207a; title 526a: 
UNFAIR COMPETITION. 


Then the Senator read this: 


An act relating to unfair competition and discrimination, making 
certain unfair and discriminatory practices. unlawful, defining the duties 
of the sttorney general, ete. 

The Senator reproduce the title of the aet. But, Mr. Presi- 
dent, what is the body of the act? Now I am challenging the 
attention of the distinguished chairman of this committee. I 
am also challenging the attention of the Senator who read the 
title of this act aud did not rend the body, and who read it 
as i definition of * unfair competition.” 

This is the bedy ef the act: 


I. It shall be unlawful for any person, firm, or corporation doing 
business in the State of California and engaged fm the production. 
manufacture. distribution. or sale of any commodity of general use 
er consumption, or the product or service of any public utility. with 
the intent to destroy the competition of any regular established desler 
In such commodity, product, or service, or to prevent the competition 
of any person, firm, private corporation, or municipal or other pAr 
eorporntos, who or which in good fuith intends and attempts be- 
come such dealer— 

To do what? To be guilty of unfair competition? No 
to discriminate between different sections, communities, or cities, or 
portions thereof, of this State. by selling or furnishing such commodity. 
product. or service at a lower rate in one section, community. or city. 
or any portion thereof, than in another, after making allowance for 
difference, if any. in the grade, quality. or * and for cost 

erences hetweer such places due to distance from the point of pro- 
duction, manwacture. or distribution. and expense of distribution and 
operation, This net is not intended to prohibit the meeting In good 
faith of a com ve rate or to prevent a reasonable classification of 
service by publie utilities for the purpose of establishing rates. 
inhibition hereof against locality discrimination shall embrace any 
scheme of special rebates, coliateral contracts. or any device of any 
nature whereby sach discrimination is in substance or fact effected in 
violation of the spirit and intent of this act. 

Mr. President, that is a statute against unjust diserimination, 
and the unjust discrimination is deseribed in the statute. If 
von will write a definition one-tenth part as definite as that of 
unfair competition and put it into this statute. I shall cense 
complaining. But this statute of California gives a complete 
definition, not of unfair competition, but of discrimination. 
The two terms. I pause to remark at this point. are utterly 
different in their menning. and the statute with reference to 
one throws not the least whit of light upon the other. : 

Competition— x 

Now note. 

Mr. POMERENE. What is the dictionary? 

Mr. REED. One TI found on the desk—the Standard Dic- 
tionary. 

Competition: The act or proceeding of striving for something that {s 
sought by another at the same time; a centention of two or more for 
the same object or for superiority; rivalry, as between aspirants for 
honors or for advantage in business, 

Competition embraces rivalry. Competition embraces a battle 
between two people. each of them striving for the sume thing. 

Let us see whit “ discrimination“ means. 

I read the fourth definition. which is the only one here em- 
ployed, because it covers the only sense pertinent to this discus- 
sion: 

The state or condition of being discriminated or distingalshed; dis- 
tinction ; sometimes unjust distinction 

The word “ discriminate“ carries a better definition. It is to 
preserve n difference, to draw a distinction. Here is perhaps 
the best definition of the term: 


To make a distinction; deal unequally; as railroad companies some 
times discriminate between different shippers in rates. 


I do not appeal to the Senators in the clonkroom who | 


Now. we have the two terms; one of them competition, which 
implies a rivalry bet een two individuals for the stme thi 
but discrimination is a term covering an entirely different thing. 
Discrimination covers the case of a man who refuses to trade 
with another or deal with another upon the sume terms he is 
(dealing with a third party. He discrimiuntes uguinst him or he 
discrimiustes in his favor. So any definition of the term “ un- 
‘fair discrimination” ts utterty without value if you want to 
ascertain the meaning ef the term “ unfair competition,” “com- 
petition” and “discrimination” being diametrically different. 
Indeed, the terms are almost opposites. 

But now note. as we go wong in senrch of a definition of 
untair competition, that while the California statute covers a 
discriminatzon in the prices between different communities it 
also covers rebates and, in addition, certain discriminatory con- 
tracts. 

I come now to the mws of Utah. which the Senator classified 
under the head of unfair-competition statutes.” I find that, in 
the book us it is printed, the mam who compiled it entitled the 
chapter “Unfair competition and discrimination.” F find that 
the title of the act is “An aet to define and prohibit unfair com- 
petition and discrimination.” When I come to reud the act, I 
find that it reads: 

Any person, firm, or corporation, foreign or domestic, doing business 
in the State of Utah and engaged In the production. manufacture, or 
distribution of any commodity in general use that intentionally, for 
the purpose of destroying the competition of any regular established 
dealer In such commodity, or to prevent the competition of any person 
who in good faith intends and attempts to become such dealer. shall 
discriminate between dierent sections, communities, or elties of this 
State by selling such commodity at a lower rate in one section, com- 
munity, or city, or any portion thereof. than such person. firm, or cors 
poration, Mein 5 or 9 cbarges for such commodity in another 
section, community, or city, after equalizing the distance from the 
point of production, manufacture, or distribution and freight rates 
therefrom, shalt be deemed— 

Shall be deemed what? Shall be deemed guilty of unfair 
competition? No— 


hall be deemed guilty of unfair discrimination. 


How sre you going to get a definition of unfsir competition 
out of that statute, which deals with unfair discrimination and 
does not dex} with unfair competition, which is chietly aimed 
at monopolistic practices and does not concern itself with the 
case of two men going out, each trying to get the business of 
the public and each competing against the other? Yet it bas 
been cited here to show that it did cover unfair competition— 
that that is what it menns. 

Note. now, that we have the California statute prohibiting 
certain praetices and the Utah statute covering certain other 
practices. Thus you already have two different statutory rules, 


| The California statute covers the question of underselling by 


everybody, including the produet or service of any public utility. 
It also embraces rebates und special contraets. while the Utah 
statute does not embrace all ef the things that the Califoruia 
statute covers, Thus you have two very different definitions or 
rules. 

The Wyoming statute was cited as prohibiting unfair compe- 
tition, and yet F find this is the way it reads: 


That avy person, firm. or corporation, foreign or domestic, doing 
business in the State of Wyoming and engaged in the production. manu- 
facture, or distribution of any commodity in general use, that shall, in- 
tentionally, for the purpose of destroying competition— 

It is a restraint of trade act; that is all— 


discriminate between different sections, communities, or cities of this 
State, by selling such commodity at a lower rate in one section, com- 
munity, or city, or any portion thereof, than is charged for such com- 
modity in another section. community. or city, after equalizing the 
‘stance from the point of production manufacture; or tien, and 
freight rates therefrom, shah. ve d 

Shall be deemed’ to be of unfair competition? Not at all 
shall be deemed gullty of unfair discrimination. 

Aguin you have a statute different in its scope and meaning 
from either of the statutes I bave just rend. Assume for a 
moment that it is an “unfafr-competition” statute: you will 
have three roles laid dewu instead of vne. nud yuu wre three 
times worse off thun you were before you looked at avy statute. 

The Louisiana statute is cited as detining “unfair competi- 
tion.” Here is the title: 

An act to probibit unfalr commercial discrimination between difer- 


f ent sections, communities. cities, or lucalities in the State of Louisiana 


or onfair competition therein, and providing penalties therefor, 
When you come to read the text you find this language: 


That an son, firm. company, association, or corporation. foreign 
or dowestic, — business in the State of Louisiana aud enzaged in 
the production. manufacture. or distribution of any commodity in 
-neral use. that shall, intentionally for the purpose of injuring or 
destroying the business of a competitor in any locality. discriminating 
hetween different sections, communities. cities, or localities in the 
State of Louisiana, by selling such commodity at a lower rate in one 
section, community, city, or locality, than is charged for such com- 
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modity by said person, firm, company, association, or corporation in 
another section, community, city, or locality, after making due 
allowance for the difference, if any, in the grade or quality of such 
commodity and in the actual cost of transportation of same from the 
pt of production, if a raw product, or from the point of manu- 
neture, if a manufactured product, shall be guilty of unfalr dis- 
erlmination— 


Not unfair competition 


which is hereby prohibited and declared unlawful and to be a mis- 
demeanor; and that all sales so made shall be taken and considered 
as prima facie evidence of unfair discrimination, 

The statute is aimed at the destructive tactics of monopoly. 

It renches monopoly and restraint of trade. 
I ask the author of this bill, or the sponsor for it—for I do 
not believe that the bill originated in the Sennte; I think it 
was written largely by a gentleman outside the Senate—how 
he gets the definition of unfair competition out of a statute 
that defines not unfair competition but unfair discrimina- 
tion? How does he get a definition out of the four statutes 
that I have read when each differs from the other? 

However, they have a sort of common purpose thus far, and 
that is to prohibit local price cutting. If they are to operate 
as guides as to the meaning of unfair competition, then they 
restrict that meaning; they narrow that meaning; they limit 
that meaning, so that the bill can not possibly cover the things 
the Senator desires to have it cover. 

Let me call attention to the New Jersey statute. It was 
cited. Of course, we must assume if a statute can be found that 
defines unfnir competition broadiy—if one could be found—our 
friends will claim that was a great authority and will in- 
stantly pin their faith to that particular statute, because it 
happens to suit their purpose. Unfortunately for these stat- 
utory constructionists, here comes New Jersey, the home of the 
President, the virgin spot from which now springs all the 
virtues. Here is located the fountain spring of reform. Here 
the Senator from Nevada ought to come morning and night and 
drink. He should bathe in its pure waters. To the recent 
statutes of New Jersey all should turn. I commend them to 
the Senator from Illinois [Mr. Lewis], who thought that this 
term probably had somewhere been defined. I bave read you 
a Wyoming, a Utah, and a California definition, all of them 
generally aiming at discrimination in prices between communi- 
ties or local price cutting, but when I come to New Jersey, the 
perennial source of light, I find that April 1, 1913, the gen- 
eral assembly of that State passed an act to prevent “ un- 
fair competition and unfair trade practices.” Notice the lan- 
guage comes nearer to the term we are discussing than you can 
find in any other statute. It very nearly is the employment of 
your term. What is the statute? i 

1. It shall be unlawfnl.for any merchant, firm, or corporation, for 
the purpose of attracting trade for other goods, to 1 for his 
or their own ends a name, brand, trade-mark, reputation, or good will 
of any maker in whose product said merchant. firm or corporation 
deals, or to discriminate against the same, by depreciating the value 
of such products in the punue mind. or by misrepresentation as to 
value or quality, or by price Inducement, or by unfair discrimination 
between buyers, or m any other manner whatsoever, except in cases 
where said goods do not carry any notice prohibiting such practice, 
and excepting in case of a receiver's sale, or a sale by a concern going 
out of business, 

2. Any person, firm, or corporation violating this act shall be liable 
at the suit of the maker of such branded or trade-marked goods, or 
any other injured person, to an injunction against such practices, and 
shall be liable in such suit for all damages directly or indirectly 
caused to the maker by such practices, which said damages may be in- 
creased threefold, in the discretion of the court. 

Why. that statute gives practically the old common-law defi- 
nition of “ unfair competition.” The legislature only reenacted 
the common law and added a clause including trade slanders. 

I pause at this time to call attention to the fact that by 
seeking in the statutes for the meaning of the term we have 
already five different definitions, and that the statute that 
comes nearest using the terms in this bill takes us back to 
nearly the old common-law definition. But now e do we find 
the nebulous definition that covers everything and touches noth- 
ing which it is proposed shall be the guide for the courts when 
they come to decide what is meant by unfair competition. 

Nebraska, I am not going to take time to read thc Nebraska 
act. It relates to local. price cutting and it does not prohibit 
unfair competition. You can find the term in the title, but you 
can not find the term in the act. 

The title is “An act to prohibit unfair commercial diser!mina- 
tion between different sections, communities, or local'cies, or 
unfair competition, and providing penalties therefor.” When 
you come to the body of the act, and I shall Hrint it with the 
permission of the Senate as a part of my remarks, after pro- 
hibiting local price cutting, the statute rends “ shall be deemed 
guilty of unfair diserimination,” not “ unfair competition.“ 
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The matter referred to by Senator REED is as follows: 


An act entitled “An act to prohibit unfair com -ercial discrimination 
between different sections, communities, or localitics, or unfair com- 
petition, and providing penalties therefor.” 


Be it enacted by the ree bakeghhe of the State of Nebraska’ SECTION 1. 
(Local unfair discriminations.) Any person, firm, company, association 
or corporation, foreign or domestic, doing business in the State of 
Nebraska and engaged in the production, manufacture, or distribution 
of any commodity in general use, that shall intentionally, for the pur- 
pose of destroying the business of a competitor in any locality, dis- 
criminate between different sections,’ communities, or cities of this 
State by selling such commodity at a lower rate in one section, com- 
munity, or city than is charged for sald commodity by said party in 
another section, community, or city. after making due allowance for 
the difference, if any, in the grade or quality and in the actual cost of 
transportation from the point of production, if a raw product, or from 
the point of manufacture, if a manufactured product, shall be deemed 
gulity 8 unfair discrimination, which is hereby prohibited and declared 
unlawful, 3 


Mr. REED. Now, you have six or seven different definitions 
of unfair competition by as many statutes. I am for the present 
treating the terms “unfair discrimination” and “unfair com- 
petition ” as synonymous, which they are not. They can not be 
used interchangeably, for the reasons I gave when I read the 
definitions from the dictionary. 

Here is another definition in the Minnesota law. We were 
told by the Senator from New Hampshire that in Minnesota's 
laws there was a definition of unfair competition, and that be- 
cause it had been employed in the Minnesota statute it had 
acquired a new meaning. What is the Minnesota statute? 

Any person, firm, company, association, or corporation, foreign or 
domestic, doing business in the State of Minnesota and engaged in the 
production, manufacture, or distribution of petroleum or any of its 
products that shall intentionally or otherwise, for the purpose of de- 
Stroying the business of a competitor or creating a monopoly in any 
locality, discriminate between diferent sections, communities, or cities 
of this State, by selling such commodity at a lower rate in one section, 
community, or city than is charged for such commodity by said party 
in another section; community, or city, after making due allowance 
for the difference, it any, in the test or Knob and in the actual cost 
of transportation from the point of production if a raw product, or 
from the point of manufacture if a manufactured product, shall be 
deemed guilty of unfair discrimination, which is hereby prohibited and 
declared to be unlawful. 

If you have unfair competition in the title, you have nothing 
but unfair discrimination in the act; and if you had unfair 
competition in the act itself, you are in this unfortunate con- 
dition that it would define unfair competition as simply being 
local price cutting by the Standard Oil on kerosene. The 
statute probably does not even cover gasoline. ‘The definition 
of unfair competition is by this statute confined to Standard 
Oil. I say you have a definition of unfair competition; I 
should say, “unfair discrimination.” The law is simply leveled 
at one practice of one concern. 

Now, you have seven different statutory rules, not of unfair 
competition, but unfair discrimination, and out of that you are 
to get the meaning of the term “ unfair competition.” Out of 
that the people of this country are to get the menning. 

But, Mr. President, as we proceed to the construction of a 
term in a Federal statute by the light of the various State 
statutes, each of which has defined some act, and each of 
which has characterized it in almost every instance as unfair 
discrimination, we find that when we examine another Minne- 
sota statute we jump suddenly from the nebula into the milky 
way. Observe the terms of the Minnesota law— 

Any person, firm, copartnership, or corporation engaged in the busi 
ness of buying milk, cream, or butter fat for the purpose of manu 
facture— 

Not for the purpose of feeding it to babes or for general con 
sumption. You notice that it is limited to the man who buys it 
for the purpose of manufacture— 
who shall, with the intention of creating a monopoly or destroying the 
business of a competitor, discriminate between different sections, locali- 
ties, etc., shall be deemed guilty of unfair diserimination— 
and be fined, and so forth. 

We have gotten away from the general doctrine of unfair 
discrimination by local price cutting as to all things, and we 
have now arrived at a definition where it is confined to milk 
and cream or butter fat. 

Oh, how a lawyer will look when he comes before a court 
asserting that he can show. that this term has a real meaning 
by reading the definition of the different statutes. He finds 
that there is not a statute defining the term “unfair competi- 
tion” and then finds that when the statutes can define “un- 
fair discrimination” they cover everything in the wide range 
between a statute of universal application and a statute that 
is limited to the buying of milk. He finds that some of them 
apply to all things. some of them to a few things, some of them 
apply only to petroleum, and some of them limit their remedial 
provisions to cream and butter fat. 


1914. 8 


Let us now go to Iowa. I have not the Iowa statutes here, 
so I can not give the Senator from New Hampshire the title, 
but I can give him the body of the act literally: 

A rson, fi iation, ration, forei or 
Tonale doing e at 6° the e State of TONA and eopaged in che busi 


ness of buying milk, cream, or butter fat for the purpose of manu- 
facture— 


Ah, but the Iowa man reached out for something else now; 
you still have another rule— 
or of buying poultry, eggs, or grain for the purpose of sale or storage, 
that shall, for the purpose of creating a mono . destroying the 
business of a competitor, discriminate. ete., shall deemed guilty of 
unfair discriminatioa— 

And if found guilty of unfair discrimination he shall be 
punished, and so forth. 

Why, you could not even get a rule out of the two statutes 
last quoted covering a milk case, because they differ even as to 
milk. If a man came before this board charged with unfair 
competition in eggs, you would have to try him under the Iowa 
statute. You would be compelled to disregard the Minnesota 
statute, because it forgot all about the hens. I believe Iowa 
is the only State that has cast the protecting ægis of its statute 
over the common barnyard hen. 

Mr. KENYON. Mr. President 

Mr. REED. Of course, if you were trying a milk case you 
might try it either under the Iowa statute or you might try 
it under the Minnesota statute, but the hen can find a venue 
for her wrongs only in Iowa. I yield to the Senator from 
Iowa. 

Mr. KENYON. I simply wanted to suggest that it was a 
very good provision to protect the Iowa hen, because the prod- 
ucts of the Iowa hen amount per year to more than the entire 
gold output of Alaska. 

Mr. REED. Mr. President, there is no product from the 
State of Iowa, including its Senators, that is not worthy of all 
protection and all honor. Incidentally, I remark that I have no 
doubt but that at least one of them just at this particular moment 
would be glad to have a statute passed preventing unfair com- 
petition at the polls. I think there would be a great deal more 
sense in employing the term in that way, and we could come 
nearer telling what it means than as it is employed in this 
proposed statute. 

All these statutes were cited by the Senator from New Hamp- 
shire [Mr. Ho.tis] as furnishing a guide and rule by which we 
could determine just what the term“ unfair competition“ means, 
whereas, as you will observe, its meaning, by statute, is purely 
a question of geography. If you go to Minnesota and buy up 
butter and do not pay a proper price, you are guilty of unfair 
discrimination; but you can buy all the eggs that you want to 
and not be guilty of any crime. If, however, you wander over 
into the State of Iowa, the moment you cross the line and there 
buy eggs under certain conditions you are guilty of unfair 
discrimination. If you are cornering the petroleum market, 
and you are in the State of Minnesota, you are a criminal; else- 
where you are a captain of finance. In the State of Minnesota 
and nowhere else have they passed a statute bearing directly 
upon our friend, Mr. Rockefeller. 

Mr. President, I have gone through these statutes—perhaps 
there are one or two more, but if they are read they will be 
found to be of like kind with those I have read—and I have 
no difficulty in enforcing, I think, the opinion upon every 
candid man who is here that if, in searching for the meaning 
of the term “ unfair competition,” we are to go to the statutes 
of these various States we would find that the further we 
travel the more we will be involved in a labyrinth of doubt. 
The more statutes we find and the less rule we have; aye, we 
have as many rules as we have statutes. 

Besides all these difficulties, unfortunately for the advocates 
of statutory definitions, the statutes do not define “ unfair 
competition“ at all; on the contrary, when you come to read 
them, they define “unfair discrimination” and “unfair trade 
practices.” 

Imagine a lawyer called upon to advise a client as to whether 
a certain thing he intended to do could be done without violat- 
ing the law; imagine this lawyer seeking for the meaning of 
the term “unfair competition”; imagine him getting down the 
law dictionaries and finding there that the law is defined in the 
restricted sense I have shown, so that it applies merely to 
the substitution of goods. He goes then to the laws of New 
Jersey, and he finds that New Jersey in 1913 by statute gave 
practically the same definition. He proceeds to the statutes of 
other States, and now he finds that a thing is legal in one State 
and is illegal in another; that a thing is denounced in one Stute 
and not denounced in another. He reads through all statutes 


LI——833 


CONGRESSIONAL RECORD—SENATE. : 


13229 


and finds that the term “ unfair competition ” is nowhere defined, 
but that “ unfair discrimination” is defined. After he bas done 
all that he undertakes, in the light thus shed upon his intel- 
lect, to advise his client as to the meaning of the term “ unfair 
competition.” If he be a lawyer worthy of the name, I think 
he will say, “ The definition of ‘ unfair competition’ in the law 
dictionary is the one we can most safely follow. If we can not 
follow that, then all we can do is to say to this commission, 
“Lead, kindly light’; you make the rules; you tell us what to 
do; that which you say is right we will obey.” 

That, Mr. President, is not obedience to law. That is obedi- 
ence to masters. That is not government by law. That is 
government by the dictation of men. That is the substitution 
of arbitrary power for legal enactment. That is a power 
greater, I believe, than even the Kaiser of all the Germans 


possesses, 

Mr. STONE. Will my colleague allow me to interrupt him 
for a moment? 

Mr. REED. Certainly. 

Mr: STONE. I am not myself free from the doubt that 
troubles my colleague with respect to the term used, but I am 
not at all convinced that he is not too positive. I am inclined 
to think he is, 

The Senator says that if a lawyer should go before a court 
in a case and undertake to define the term “ unfair competi- 
tion” he could not do so by referring to this statute or to that 
statute or to this authority or to that authority, for the reason 
that there is no perfect definition, and perhaps no definition at 
all within the view of the Senator; but the thing I have in 
mind is this, and it is to that that I wish to direct the atten- 
tion of my colleague: Would it be necessary to define the term 
“unfair competition” if I were trying a case before the court? 

Let me give an illustration that occurs to me of a merchant 
or a manufacturer at a given point in a State undertaking to 
run his competitors out of business. He puts on the market 
an article which he advertises to be and claims to be the equal 
in every way of that of his competitor, or, to state it still more 
strongly, to be the exact article sold by his competitor, when, 
as a matter of fact, it is an inferior article. Suppose he sells 
that inferior article in the same marts at a price not above the 
actual cost to him, or even below it, his object being to crush 
opposition; he may be possessed of vastly greater wealth and 
resources than his competitors, and may suffer a temporary 
loss in the way I have described, with a view of eliminating 
competition; would not that be a clear case of unfair com- 
petition, of representing, in the first place, that he is selling 
exactly the same article as are his competitors when he was 
not, but was selling an inferior article, and when he was sell- 
ing the inferior article at below cost, with the apparent pur- 
pose of destroying his competitors? I ask again, would not 
that be a clear case of unfair competition? 

If I were prosecuting that case, civilly or criminally, before 
the court on the ground and allegation that it was unfair com- 
petition, would the court ask me to define “unfair. competi- 
tion”? Would it not be sufficient for me-to state that the facts 
of the case define the practice to be unfair competition? 

Mr. REED. Mr. President, the Senator has exactly stated 
a case of unfair competition, as defined by all the books, and 
if the term is employed to cover the particular practice he 
names it would be a case of unfair competition, because the 
very definitions I have read here from the law dictionaries 
cover to a nicety the illustration the Senator has put; that is 
to say, A being in business, B comes along and falsely says 
to the public, “I have exactly the same thing that A is selling 
you.” He deceives the public, and thus he steals the trade and 
good will of A. Now, if we were to adopt this section with 
the term “unfair competition” in it, and the courts were to 
say, as I think they are likely to say, that the term “ unfair 
competition" embraces that particular practice, and no more, 
then you could go into court and prosecute your man, but you 
would have te set up in the indictment that he was guilty of 
unfair competition in this, to wit, and then set out the facts. 

In the case suggested I would be obliged to answer yes, be- 
cause the Senator stated a case squarely within my definition. 
That is a case within the definition which I insist the books lay 
down. It is a case of actual unfair competition as defined by the 
law. 


Mr. STONE. Let me state the case a little differently. Sup- 
pose he did not represent that the article he was selling was the 
exact article and was made or manufactured by the same peo- 
ple, but that it was in its general nature the same? 

Mr. REED. That it was as good an article? 

Mr. STONE. That it was as good in every way and would 
serye the same purposes, when, as a matter of fact, it was not 
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of the same general charreter, but was a deception in itself, and 
then he undertook by unfair means, such as I have indicated. to 
run his competitor out of business, would not the facts of the 
case itself constitute a definition of “unfair competition“: 
The cases can be multiplied; of course they are not single or 
exceptional. 

Mr. REED. I would have been glad to have answered the 
Senntor’s first illustration, because it would have been a very 
apt illustration. The Senator, however, qualified it by adding 
that if the competitor “should represent his goods to be sub- 
stantially the goods of the other. or like the goods of the other.” 
You get too near with that qualification to the definitfon of 
“anfuir competition” as laid down in the book, But let us 
take the case as the Senator first stated it the last time he was 
on his feet, that A is enguged in selling goods—for instance, 
sugur—in a community, and B enters the market and says to 
the public, “ Why, I have sugar just as good as A's, and I am 
selling it for half a cent a pound cheaper.” Now. B is brought 
before the commission. The question will arise at once. Has he 
been guilty of an unfair practice? I say that the first thing 
the board would be obliged to do would be to determine what 
is the meaning of the words “unfair practice.” They would 
have to determine that by going to some books, to some authors, 
to some authorities, and they would naturally go first to the 
legal definition; and when they did go to the legal definition 
they would find that unfair competition consisted in the substi- 
tution by B of his goods for A's, a deception thereby being 
worked upon the public. Therefore I would demur, if I repre- 
sented B, to the charge. upon the ground that he had not repre- 
sented his goods to be the goods of A, but he had simply gone 
into the market saying that he had as good goods, puffing his 
own goods, as every trader has a right to do, and that he could 
be held under no law. 


I am very sure that is Just what the courts will say with ref- 
erence to this statute when we get through with it, and if they 
do. we will have accomplished nothing, because that can now 
be prevented both at law and in equity. 

I know no msn is more sincere upon this question than my 
distinguished colleague, and a mere indication of a difference 
of judgment upon his part always makes me pause to ask 
myself whether I am not mistaken. no matter how firmly my 
view has been fixed. But I will now take the illustration I 
have just given: A is in the market selling sugar at 5 cents a 
pound; B comes into the market with a different kind of sugar, 
ond asserts that it is as good as A's sugar. and he is selling it 
for half a cent a pound less, Is anybody here repared to say 
that is a practice that ought to be stopped? Are you willing to 
grant the power to this board to suv that he can not thus 
offer his sugar? Why, sir, that wouid kill competition; that 
would end the life of trade: that would be deith to enterprise; 
that would deprive the public of the very protection all these 
I ws are framed to give and insuve to the pul-lie—a chunce in 
the open murket to buy goods where there are two or twenty 
or a hundred men offering the goods for sale. We must not 
do that; we must not put it in the power of any commission 
t- do that. Let us see where we would come out. 

I am appealing to those Sennturs who pay me the compliment 
of listening to consider lest we now make great mistakes. Let 
us assume thut this bourd has the wide power, and that it 
should say to B, Lou caw not come into the market and say to 
the publie your goods are as good as A’s and thus get his trade 
away from him; you can not wake that stutement.“ What fol- 
lows? Competition censes. If you put it im the power of the 
board to stop that kind of competition, that kind of trade 
rivalry, you would put it in the power ef the board to build 
up monopolistic profits and to make monopoly dominant in this 
country. Let me show you how. 

Here is the Steel Trust, a powerful concern engaged in the 
mannfucture of structural steel. It is putting it upon the 
market. Here comes an independent concern also making strne- 
tural steel. Are you willing to put into the hands of a board 
the power to suy to the independent concern. You can not 
go on the market and represent that your goods are better thnn 
those of the Steel Trust"? When you do that, you make the 
Steel Trust all powerful and dominant, and you strike down 
any possible competition. Is any man in this Chamber willing 
to give that kind of power to a commission? 

Now, unless you define the character of the act which yon 
propose to allow the commission to stop. you will be just exactly 
where the illustration of my distinguished colleague brings us— 
you will be at a point where the board can stop competition. 
throttle competition, whether it makes for monopoly or does not 
make for monopoly; but if you adopt the definition that I have 


offered here, you will escape that, because we define it. It 
embraces— 

All those acts, devices. concealments,. threats, coerclons, deccits, 
frauds, dishonest practices, false representations, slanders of business, 
and all other acts or devices done or used 

And here is the qualifying term— 


with the intent or calculated to destroy or unreasonably hinder the 
business of another or prevent another from engaging in b or to 
restrain trade or to create a monopoly. 

Apply that rule to the very simple illustration we have been 
using of the sugar merchants. A has been selling sugar: B 
comes into the market and offers his sugur at a less price. und 
says to all the world in all his advertisements which he puts in 
every window and upon every fence post, “ My sugar is the best 
sugar in this market, and is half a cent a pound cheaper thin 
any other.’ He is now brought before this board. He nuswers, 
This is competition,“ and he says. “ You can not make u cise 


| against me unless you can show that in addition to advertising 


my goods and offering them to the publie I have done it with 
the intent to unreasonably hinder the business of my com- 
petitor.” When you come to the term“ unreasonably hinder” 
you find that the Supreme Court of the United States has bluzed 
the trail. It has said that competition where one min simply 
offers his gocds in the market against those of another Is reason- 
able competition. It has pointed out clearly what constitutes 
restraint of trade. 

Mr. President. with that definition in the bill you have some 
guide for the business man and client; you have some guide, 
for the court; you have some guide for the commissioner. In 
the absence of » definition all these will be asking the question 
my distinguished collengue asked. If. with his incisive mind 
and his broad learning and his vast experience. he asked the 
question, then certainly the grocery keeper, the little merchant, 
the big merchant, the country hiwyer, und the city lawyer with 
one uccord wiil despairingty exclaim, “What in the name of 
goodness does come within the term unfair cowpetition’?” 

Mr. STONE. Mr. President, let me ask the Senator if, as a 
rule, the terms he uses in his amendment have been defined? 

Mr. REED.. Practically every one of them. 

Mr. STONE. Let me put this question—of course I am ask- 
ing to get the Senntor's views and enlighten my own mind with 
respect to the subject before us. 

Suppose un information should be filed before this commis- 
sion charging that the party accused was guilty of unfair com- 
petition. and proceeding to state the facts constituting the unfair 
competition, Suppose it should appear from the facts and from 
the eharge that there was a threat in it, that there was slander 
of business, or any of the terms used there by the Senator; snp- 
pose upon the heuring the commission, or afterwards the court, 
should be convinced that some one or more of the very terms 
employed were applienble to the case; that the facts showed, 
in other words, that just those things bad been done. Now, 
would it not answer every purpose, and would not the court or 
the commission rule upon it from that standpoint. under the 
broad and unrestricted or undetined term“ nnfair competition“? 

Mr. REED. Why, no. Mr. President; for the imple reason 
that unless you put that definitien of unfair competition into 
the lnw it does not embrace these practices. Such, at least. is 
my contention. I maintuin that the term is of limited legal 
meaning and that if you abandon the legal meaning then it is 
a term so vague, indefinite. and uncertain that nobody enn tell 
what it menns. Of course if in the statute itself you define the 


i term “unfair competition“ you escape the difliculties. 


We ean gain some light by considering the conduct of others, 
A grent mony lawyers. presumably good lawyers, have writ- 
ten these various stututes relating to “unfair discrimina- 
tion“ in the different States. Not one of them wrote a statute 
suying “unfair discrimination is hereby prohibited“ and then 
st If it would not be disrespectful. I would say that if 
one of them had. he would have been a fit subject for a hinatie 
asylum; but I can not sny that with this bill before us. The 
lawyers who drew these State statutes proceeded in every 
instance to define the things that would constitute the unfair 
discrimination. although discrimination“ has in the law a 
much more well-defined meaning than the term “competition,” 

Mr. HITCHCOCK. Mr. President, will the Senator submit 
to a qnestion? 

Mr. REED. Yes. 

Mr. HITCHCOCK. I have listened with much interest and 
a good dea! of sympathy to the argument made br the Senator 
from Missouri, and I want to nask him whether I »m correct in 
drawing this deduction: That “unfair competition.” in bis 
opinion, should include every net which tends to destroy cots 


petition? 
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Mr. REED. Yes. 

Mr. HITCHCOCK. That it should include every act which 
is contrary to good business morals? 

Mr. REED. Yes. 

Mr. HITCHCOCK. Now, then, I want to ask the Senator 
- whether it would not be possible, in place of the definition which 
he has offered, simply to confine the definition of those two 
tendencies in language something like this: 

The term “ unfair competition” as used in this act shall be held to 
include all devices and acts the chief effect of which is to destroy 
competition and the nature of which is contrary to business morals. 

Mr. REED. That definition would be infinitely better than 
nothing. That would give us something, but I do not think it 
applies an accurate rule or proper test—perhaps not at all the 
real test, and which I think I haye embraced in my amend- 
ment. 

If the Senator will give me the language that he used, so 
that I may comment on it, I shall be much obliged, because I 
am glad to hear anybody's suggestions. 

The Senator's definition is: 

The term “unfair competition“ as used in this act shall be held to 
inclnde all devices and acts the chief effect of which is to destroy com- 
petition and the nature of which is contrary to business morals. 

There we introduce a doubtful question: “ What are business 
morals?” Why, the business morals of Wall Street are one 
thing; the business morals of Omaha are another thing; and 
when you get down in the pure atmosphere and sweet sunlight 
of Missouri you find that business morals are a very much 
higher and more ethical thing than they are, at least, on Wall 
Street. I will not exclude Omaha. What we ought to do— 
and I am appealing to the Senator from Nebraska, because no 
man respects his Judgment more than I respect it—is to stick 
to the terms that have been already elucidated by our courts. 

What are we trying to do? Let us be fair. We are not 
trying to write a code of business morals. If we are, we are 
engaged in the most hopeless task men ever undertook. Our 
efforts will come to naught. We are trying to keep the doors 


of competition open in this land. We are trying to keep the 


highways of opportunity unobstructed. We are trying to keep 
it so that the feet of the men of to-day may travel along an 
open path, so that all may have a fair chance to gain a liveli- 
hood and to embark in business. 

Now, we have found that there have been certain powerful 
institutions organized. Some of them have arrived at the point 
of almost absolute monopoly over some prime necessity of life. 
Some of them ha e grown so powerful that while they are not 
complete monopolies they can restrain trade, they can circum- 
scribe the opportunities of others; and whenever one of these 
institutions has arrived at the point where it is a monopoly 
the Sherman antitrust law reaches it. Whenever it shall have 
arrived at a point where you can show that it is clearly restrain- 
ing trade the Sherman Antitrust Act reaches it. You need not 
add a line to our statutes in order to suppress monopoly, and in 
order to suppress the actual restraint of trade, especially where 
the case is aggravated. 

But, Mr. President, there are certain acts, practices, and đe- 
vices which have been employed by these great concerns which 
have in the past been regarded as merely legitimate competi- 
tion, as merely the ordinary methods of competition, but which, 
when put into practice, inevitably tend toward the destruction 
of competition, and thus toward the restraint of trade. Now, if 
we can reach those practices by this act we will have accom- 
plished a great beon for our country. 

Let me illustrate: There is no particular harm done if there 
are 2 rival merchants in a town, or 10 rival merchants, and 
they advertise their goods, each against the other, and if they 
occasionally hire each other’s clerks. That does not restrain 
trade.. There are so many clerks, there are so many institu- 
tions, that as a matter of fact trade is not seriously obstructed ; 
no one is much hurt. Let us assume a case, however, like that 
of the Harvester Trust—and I speak of that only because its 
practices well illustrate the practices of other trusts. 

It is complained in the Government's petition that one of the 
means it took for the purpose of destroying its competitors was 
to send agents into a trade territory and get all the trade 
away from the agents of their rivals, having in view the em- 
ployment the next year of the agents of the rivals, thus de- 
priving them at once of their trade and of the instrumentali- 
ties of their trade. Now, in a case of that kind, if the evidence 
showed the destructive purpose, or if the purpose was reason- 
ably inferable from the evidence, a court could and would, 
under this provision as I haye defined it, say, “You can not 
resort to that practice.” 

Another practice caleulated not to benefit the purchaser, but 
to destroy competition, is well illustrated in certain practices 
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attributed to the Standard Oil Co. It has been charged that 
that company goes into a trade territory which is occupied by 
a rival, drops the price of its products below their actual cost, 
and thus crushes and destroys the competitor, meantime selling 
in other communities at a higher price and gaining profits 
there, and out of those profits gained in other places sustain- 
ing itself, while it is selling goods at a loss in the community 
where their rival is located. When he is crushed it puts up the 
price. Now, that could be condemned under the provision I 
have drawn, because it tends to the restraint of business; it 
kills competition; it limits competition; it destroys competi- 
tion; and therefore it would be reached under this provision. 

Again, I will take the case of the slander of the business of 
another. In some of the trust cases—I have forgotten which 
ones; some of my distinguished legal brethren here will re- 
member the cases when I refer to them—it was found that for 
the purpose of destroying rivals in business some of the great 
institutions had gone into a community and claimed that they 
had the sole right to the sale of a certain article and that any- 
body who purchased that article from others would be sued and 
harrassed by litigation and mulcted in damages, whereas, in 
truth and in fact, they had no substantial right upon which 
to base that claim, 


It was merely a method used to destroy a competitor; not 
an attempt to sell goods, but to destroy a rival. That would be 
within the terms of my amendment, because it is an act done 
for the purpose of restraining trade. It is not the lessening 
of the trade of one man which results from simple competition. 
The object and purpose is to destroy the trade rival. That can 
be reached under this definition. 


The language, too, which I have adopted, which I really 
think is too broad, but I have put it here out of consideration 
to the views of those who want to confer very large powers 
upon this board—the language “and all other acts or devices 
done or used with the intent or calculated to destroy or unrea- 
sonably hinder the business or to prevent another from en- 
gaging in business or restrain trade or to create a monopoly! 
is language of the very broadest kind, and yet a business man 
will have no great difficulty in determining whether what he is 
about to do is merely a destructive practice calculated to 
restrain trade by crushing a rival. He need have no difficulty 
in distinguishing between such a practice and honestly selling 
his goods in the market against those of another man. You 
have a rule. There are milestones along the way. People 
can judge what they may do. But if you were to simply use 
the term “unfair competition” without any definition, and if 
it shall be given the broad meaning contended for, then I in- 
sist we have no rule and no guide except the judgment and 
opinion of the five men who constitute the board. 

If those five men shall be gifted with infallibility of judg- 
ment, if they shall be men whose souls are inspired by the 
highest character of ethics, they would do no harm, But even 
then has not the business man in your community the right to 
haye a law that he can reasonably understand? Is he obliged 
to submit all his transactions to the will even of an infallible 
board? Are you willing to substitute government by commis- 
sion for government by law, government by the will of men 
for government by a law of the land enacted by the people? 
Is anyone here willing to do that? We may allow our enthu- 
siasm for new doctrines to carry us so far that we shall find 
the old ship Constitution wrecked upon reefs we ourselves 
create. 

I appeal to Senators, what reason have you to believe that 
this board may not be composed of ordinary human beings 
with ordinary frailty of judgment? What reason have you to 
believe and know they may not at some time be composed of the 
tools and proprietors of monopolies and combines ana trusts? 
There are many men in this country of pure public and private 
life who believe that great combinations are necessary to the 
welfare of the people. There are many who believe that com- 
binations are in the nature of blessings. There are many 
trust magnates who believe that the practices they have em- 
ployed are justifiable. Many of them go to churches and 
make long prayers, perhaps not for pretense. Some of them 
stand upon the street corners and “make broad their phylac- 
teries and enlarge the borders of their garments and thank God 
they are not as other men.” Many a Pharisee has been a good- 
faith Pharisee. 

Suppose you get a board of that kind. I do not want to 
arouse party animosity, but suppose our friend Roosevelt had 
appointed such a board. I think he would have put at the head 
of it George W. Perkins, a man of great intellect, a man who 
undoubtedly is a perfectly polished gentleman, but a man who 
probably believed when he organized the Harvester Trust and 
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when he engaged in organizing other trusts that he was doing a 
service to humanity nad to Cod. 

Suppose you get a bonrd of that kind. and suppose it decides 
every case in favor of the grent combinations. what protection 
will you then hare in this bill? There is no appeal to the 
courts from this tribunal by the party who makes the complaint. 
You have fixed the bill now by the Cummins amendment so 
that the complaining party or, indeed, any purty has no sub- 
stantial right of appeal. 

Yon can not go into court and standing upon a suhstantive 
law say. “although this board. owned and controiled by the 
corporations, mastered und manned from their cohorts, his de- 
cided against all thut is fair and all that is right. notwithstund- 
ing it has undertaken to sanction a practice which destroys mg 
business, and therefore I now appeal to the court.” because you 
have no substantive law to stand on. You hure nothing to 
appeal from except the discretion of a commission exercised 
under the authority of a law which puts everything within its 
discretion. 

Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senater from North Dakota? 

Mr. REED. I yield. 

Mr. McCUMBER. I wish to ask the Senator this question: 
Is it not his conviction thut where there is unfair competition 
between corporations, which unfair competition may result in 
the grent benefit to the public, nevertheless this competition 
conid be checked under the provisions of the law without any 
further definition? 

Mr. REED. Undoubtedly so. 

Mr. McCUMBER. Will the Senator let me give one illustra- 
tion of that? Here are two manufactnrers selling their articles 
in competition with each other in a certain territory. One of 
the manufacturers ndvertises that his goods ars produced by the 
most modern methods. thut they mre in every respect as good or 
better than those of his competitor. and that be will sell them 
25 per cent cheaper than his competitor. We will ass’ me that 
that public statement is false and untrue. that it is absolutely 
unfair, but the result has been that the competitor in thut field 
hus reduced the price of his product to meet the competition, and 
the public are getting his goods 23 per ceut chenper than they 
did before. Under that condition can not the man or corporn- 
tion who has been compelled to reduce the price of his product 
by renson of that competition go before this commiss‘on and 
insist thut his competitor's goods are not ns good as bis an that 
the competition is unfair, und ask an injunction against the 
continurnce of that claim for the goods of the competitor? 

Mr. REED. Certainly. That could be done if the bill fs 
susceptible of the construction placed upon it by the chairman 
of the committee. This board is a board of practically unJim- 
ited power. 

Mr. McCUMBER. Les: but further than that. Mr. President. 
as the bill now stands. after the defent of the amendment of 
the Senator from Minnesota. nny person feeling himself ag- 
grieved may go into court and ask for dumnges without going 
before the bonrd at all, on the ground that his competitor has 
been guilty of unjust competition. It seems to me that for that 
reason, if for no other reason. we ought to have something in 
the bill thet wonld define competition to mean something which 
is ultimately going to destroy a competitor. 

Mr. REED. Mr. President. the Senator has stated a very 
strong cise. a ense ia which bad morals were involved. in which 
falsehood was involved, und yet the effect was to promote com- 
petition, nnd hence promote the general welfare. Where will 
the business world be if we stop with this term without any 
definition? 

Here are two rival dry goods houses. Pick up any paper and 
rend their advertisements: Unprecedentedly low prices; we 
are offering the public on next Tuesday goods chenper than any 
of our competitors: chenper than they were ever offered in this 
market.“ Wonid you give your trade commission power to stop 
mere trade competitions? Why can not the gentleman across 
the wny come before the commission under this bill and say, 
“Now. thet man is getting trade that might come to me: he is 
getting it by an advertisement. and 1 chnilenge the correctness 
of that advertisement"? Why can he not then hale his rival 
before the commission and ask it to cancel his advertisements? 
Into what kind of a chnotie condition will business be put? It 
will be put into a strait-jucket. and that strait-jacket will 
not be the same one day and the next. but it will simply depend 
for its shape and for the torture it mny produce upon the opin- 
fons of these gentlemen from day to day. 

You can not escape the proposition that you are granting 
arbitrary power. Does it not seem to Senators that we onght 
to suy what we mean here, that we ought to lay down some 
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general rule. when there is not a single man advocating this 
bill who will detine “unfair competition” in the way nny 
other man on the same side of the question detines it? Are we 
willing to confer upon a board of men a power which we so 
little understand that as the Senntor from Obio puts it the 
term is one of very limited and restricted menning: ns the 
Senator from Nevada puts it the term is so brond and uni- 
versal that it will cover everything which is unfair: 

The truth is there are a lot of people in this world who, 
seeing wrongs and hating them, seeing evils and wishing their 
eradication, seeing wickedness and believing that it onght not 
to exist, are willing to adopt any sort of specific thut is bronght 
forward. The more ignorant a man is the less he knows about 
the Constitution, the less he knows about the history of his 
country. the less he knows about the priuciples of law. the less 
he thinks of the Constitution, the less he thinks of the princi- 
ples of law, the more ready he is to provide a universal specific. 
We have them writing for mugazines. We have them writing 
speeches. We have them seeking to advise the Senate on every 
hand. They are men of the best intentions, yet men who may 
not have enough good judgment to run a truck farm and to 
market their own goods; yet we find an inclination to follow 
them. to quote them. and to read from them. 

Mr. President. the Senator who is the author of this bill 
challenged me to write a definition. I hare written one. 

Nobody has yet seen fit to point out what eril practice it 
does not corer, and yet it lays down a rule the sonl of which 
is fonnd in the fact that the act complnined of shall be an act 
the tendency of which is to restrain trade or create monopoly. 
TLat old path has been blazed by the courts and we know we 
enn follow it. Lf you adopt this proposition I believe this law 
will be effective. You are conferring a greater power than I 
would confer upon a board even then. but IT am willing to yield 
to the judgment of my associates and to try the experiment of 
giving a board a very broad power. but if you do not adopt 
some rule, and if the legal definition is not to be followed. then 
you have conferred upon the board the right to act within its 
discretion. z 

Now, what is the field of its discretion? There was a very 
able argument made here by the Senator from Arkansas [Mr. 
CLARKE} a few dus ago in which he dwelt npon the fact that 
the Interstate Commerce Commission, proceeding under the 
term “unreasonable rate.” bad found a mecns of answering 
the great transportation questions In that term. 

Rut what was the scope of the Interstnte Commerce Com- 
mission's authority? It was to fix a reasonable rate. It did 
not have authority to wander at large in all the realms of 
business: it was to fix a reasonable race. When it undertook 
to answer that question it did not proceed in a realm of specu- 
lation. It did not enter a country that had never been ex- 
plored. On the contrary. it entered upon duties which hnd 
been clearly defined. and it proceeded in accordance with 
principles that were hundreds of years old. There was noth- 
ing new in if all. 

Let us see. From the very first the highwars have been 
under the control of government. They were bullt primarily 
by the government. There came a time in the history of the 
world when private corporations were permitted to build toll 
ronds and to exact tolls. and away back there in the twilight 
of that development it was clearly written down that the pro- 
prietor of the toll road was. in effect, a mere agent of the 
public; thut he had the right to collect certain tolls. so that 
he might have a fair return from his investment, but that 
beyond thut the government was practically as supreme over 
the toll rond as it was over any other highway. . 

So the question of What was a reasonable charge was then 
fixed; the rule was then determined. 

When we built railroads in this country they were but an 
extension of the old practice. Every one of them is a public 
highway; it cun not exist, it could not be built, except the 
power of eminent domain is exercised in its behalf. It is a 
public highway and a common carrier both at once. The ques- 
tion. “ What is a reasonable charge?“ was not difficult to de- 
termine. The old rule thut had been applied to the turnpike, 
the oid rule that had been applied to certain other public 
utilities, was lying there before the court. That rule was that 
the return should be sufficient to pay a fair interest upon the 
investment and the upkeep of the enterprise and return the 
original capital within a rensonable time, the latter being a 
qualification that did not universally apply. but did sometimes 
apply. according to the particular grant of authority which 
had been extended. 

So when the Interstate Commerce Commission enme to con- 
strue the term “reasonable rate” they did not wander in the 
wilderness of doubt and uncertainty; they were not in nebule; 
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they had their feet upon the earth; they had the law books for 
a guide and the definitions before them. Following that rule, 
they had nothing to do except ascertain the investment. the 
fixed charges, the upkeep; and. having determined that, to figure 
whut rates should be charged in order to pay a fair return. 
That was a limited field of activity. Its boundaries had been 
- blazed for centuries by the axe of learning held in the hands of 
greaf judges. 

But when you come to this board, what are its powers? It 
4s not limited to the question of fixing a fair profit; it is not 
limited to the question of fixing rates upon railroads; it reaches 
into every line of human activity. provided it has any relation 
to interstate commerce. Before we are through with it. it will 
touch the small grocery keeper in your home town, for he is 
engaged in interstate commerce when he buys goods across the 
State line; it will touch the farmer upon his ranch who is en- 
gaged in raising steers in the State of Texas and shipping them 
into Oklahoma or to Kansas City or to Chicago; it will reach 
the cotton planter who raises his crop and who bas the temerity 
to sell it in the markets of another State; it will reach the 
grower of wheat if he does not sell to a local dealer, but sees 
fit to put his wheat into cars and ship it to market in another 
State; it will reach the man 

Mr. WHITE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Alabama? 

Mr. REED. I do. 

Mr. WHITE. If that will be the result, is it not a fact that 
the interstate-commerce clause of the Constitution covers all 
kinds of commerce? 

Mr. REED. Exactly; if we enact this statute we will have 
given to the interstate-commerce clause of the Constitution a 
statutory construction which, if it stands, will almost wipe out 
State lines and take away two-thirds of the present authority of 
the States. 

Mr. WHITE. Does the Senator believe that any such con- 
struction would be given? 

Mr. REED. I will say to the Senator—I know the Senator 
does not mean to question that what I am saying I am saying 
in good faith—— 

Mr. WHITE. Certainly not. 

Mr. REED. I say to the Senator that I have seriously 
questioned in my mind the power of Congress to give the 
jurisdiction over an institution that happens to be engaged in 
interstate commerce which this bill conveys, but the consensus 
of opinion here has been—and it has been resistless—that we 
are to proceed with this legislation; and I sny that, as I con- 
strue it, it embraces everything I have mentioned, and, in my 
opinion, it will be found to embrace everything, unless, indeed, 
some court says we have trenched upon a very fundamental of 
the Constitution and therefore halt us at the threshold of our 
adventure. 

But what then can happen to these men? They may be 
dragged from the. most distant parts of this country before 
this board; they ean be called here from Montana and Arizona 
and the distant States of the golden coast, from every part of 
this country, to answer before this commission. When they 
have come before the commission, they are denied practically 
the right of appeal to a court. 

The Senator from Ohio [Mr. PoMERENE] offered an amend- 
ment giving an appeal. but the Senator from Iowa [Mr. CUM- 
mins], persisting. as he had a right to do. in his battle for the 
supremacy of a commission, succeeded in having his amend- 
ment adopted. There is no appeal left to the court except 
you make your record here before the commission, and then, 
having made it, you go into court with all of the presumptions 
against you. You can not, then, prevail unless you can plant 
your feet upon some clause of the Constitution which shows 
you have been deprived of your rights. You must show that 
the commission bas so violated its discretion as to have tram- 
pled on the Constitution 

Ab, this is a dangerous power you are granting. Those 
who propose this bill know it is dangerous. else why have they 
provided that the decisions of this tribunal can not be laid 
down in a court as prima facie evidence of a fact found by 
them in cases where third parties are concerned? We had no 
difficulty in considering we Clayton bill. which is yet to come 
before the Senate for formal action, in drawing a clause which 
will permit a decision in favor of the Government of the 
United States against any combinntion to be employed by 
private parties having a similar complaint against the same 
concern; but here you write across the face of this bill the 
words “ We fear it ourselves,” when you add this clause: 


Provided, That no order or 5 tae or the court or commission in the 
enforcement of this section shall admissible as evidence in any 
sult, civil or criminal, brought under the antitrust acts, 
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granted so unlimited a power, so 
a power that you are afraid to 
allow the decree of this tribunal or the finding of this tribunal 
to be used as even prima facie evidence in any court of justice, 
You fear your own Frankenstein; you prepare a cage for him 
before you create him. 

I appeal once more to Senators upon the rather low ground 


Why? Because you have 
broad a power, so dangerous 


and yet is one that is very practical—do you want to enact a 
law here so vague and indefinite that you can not understand it, 
That you can not, and you, and you, und you? Do yeu want to 
pass a law of that vague nature, giving no guide to the people 
of your own States that they can follew. and then compel them, 
upon the complaint of any person whatsoever to come heze to 
Washington to find out for the first time whether that which 
they have been doing is legal or illegal? 

It is true if you write a perfectly plain law, if you set up 
reasonable guides for the people to follow, that there may be 
no great hardship in compelling a man who violates such a 
law to come to Washington, although I think that a very doubt- 
ful proposition; I think it would be better to give him his day 
in court in bis own State; but you set up no law, no rule, 
no guide. and then say to the people who live upon the shores of 
the Pacific Ocean, You shall come here whenever complaint 
is made; you shall come here to answer for practices, although 
you have no means of knowing whether they are either right 
or wrong; you shall come here from Arizona, the same as you 
would come from the District of Columbia itself, and you Sh Il. 
for the first time, ascertain. not from Congress. not from the 
law-making body, what Is right and what is wrong, but you 
shall ascertain that fact by asking five men whether you can 
or can not do a certain thing. 


The pride of the Anglo-Saxon race has been that they were 
governed not by men but by law. That old principle is so 
thoroughly ingrained, not only in the American citizen but in 
his ancestry, that it is related that a subject of the great 
Frederick William, father of Frederick the Great, desired a 
piece of land belonging to an humble cottager that adjoined 
the imperial domain. The old German did not want to part 
with it. They tried every means to persuade him to do so, 
and finally the Emperor himself said to this old German 
peasant, “ What will you do if I take it?” And the old Ger- 
man turned and looked him in the eye and said.“ Your Majesty 
can not take it while there is law in Prussia.” He lived under 
an almost absolute monarch, and yet he had a law he could 
appeal to—not the will of a sovereign, not the will of a com- 
mission, but a law of the land which protected him in his 
property—and that law was greater than the will of the im- 
perial monarch of the state. 

This is a government of law, not a government of men. When- 
ever you vest in a board the discretion to control my conduct 
you take away from me the discretion to control my Own con- 
duct. Whenever you vest in a board the power to say what my 
rights are you take away my rights under the laws, sir. When- 
ever you give five men the right to condemn a practice of mine, 
not because there is a written law that condemns it, but be- 
cause in their own minds they think it is wrong, you bave sub- 
stituted their minds for the law of the land; you have substi- 
tuted their will for my rights as an American citizen. 

Who is there here willing to do that? We do not need to do 
it. We can establish this commission; we enn give it powers 
broad enough to reach every wrong that has been denounced 
upon this floor without giving license to do as it pleases, with- 
out giving it the power to trample upon our rights, without 
giving it the power to make its will the supreme law of this 
land. We can do this under the Constitution. There is no 
wrong in this land that can not be reached under the Constitu- 
tion of the United States; there is no wrong in this land so 
subtle, so powerful, so insidious that we can not reach it by 
law. We do not need to substitute the will of men for law. 

Talk about conferring this power upon a commission. Sir, 
if arbitrary power is to be conferred, I would rather confer it 
upon the courts than upon a commission. ` 

Who shall compose this commission? As I have already 
stated, they may be men in sympathy with every kind of trust 
and combination. Who will guarantee a different commission? 
I should be willing to guarantee it for the immediate present, 
because I have confidence that the President wil! not impose 
such men upon us. I say that although I have recently differed 
from bim in regard to one appointment; but who, looking down 
the years, shall say that the power that has heretofore been 
able to step into the President's office and arrest the very arm 
of justice itself. will not be great enough to name this com- 
mission, Remember that it is not elected by the people; it is 


responsible to no one; it is answerable neither to the law of 
the land nor to a constituency. 
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Oh, but somebody says, “Some professor somewhere dis- 
cussed unfair competition’; and we had read here an article 
from some professor. Prof. William S. Stevens recently wrote 
an article on unfair competition. He was mentioned as “a 
Columbia professor,” and as an authority so eminent that 
his writings on this subject should determine the language 
which should be incorporated in the bill; yet I do not eyen 
find his name on the catalogue of the regular faculty of Co- 
lumbia University. He did appear as a summer-school in- 
structor and extension teacher, unconnected with the regular 
faculty. I am not saying one word against the gentleman, but 
he was put forward here as an unanswerable authority, and 
yet he had this to say in a recent article: 

“Unfair competition” is a term difficult either to define or explain. 
To different individuals it connotes different things. 

A fine thing to put into a law; is it not? According to the 
definition or description of this man, who has been quoted as an 
eminent authority, we are to put into a law something that 
means different things to different minds. 

The lawyer's view of unfair competition, for example, is based upon 
the statutes and the decisions of the courts— 

I thought so until I heard some of my lawyer friends talk 
here in this body— 
that of the economic consequences and results. 

There you are, Which school of thought is going to be fol- 
lowed? Then, when you get among the economists, which school 
of economists are you going to follow? 

I continue to read: 

To the lawyer, a method which is legal is not unfair. To the 
economist, on the other hand, legality per se Is no criterion of fairness. 
‘The opinions of the lawyer ‘and of the economist are therefore likely 
to be at variance in the case of more than one method, This diver- 
gence of views will appear more clearly in the course of this article, 
which is written from the standpoint of the economist, 

And you want to use a term so vague that this gentleman 
says it means one thing to the lawyer and another thing to the 
economist, and you all know you would not dare venture a guess 
as to what it means. 

Mr. President, I have taken the time of the Senate, not be- 
cause I am stubbornly clinging to an idea, but because there is 
not a man in this body who more than myself desires to destroy 
those great influences and combinations that are striking free 
competition in this country. Therefore, I want to write a law 
that has teeth in it; and the first thing you must do if you are 
to have a law that is to be effective is to write the law so that 
when it is read it has a meaning, and that meaning is one which 
tribunals will enforce. 

I am not willing to take the chance of allowing this time to 
pass, this opportunity to go by, when we can enact a statute 
which will arrest to a large extent these evil practices. I am 
sorry so many of my associates take a different view. I offer 
this amendment, and I ask the Senate to give it a real consid- 
eration. I ask you all if it is not better to employ a definition 
that will form a guide than to proceed without definition and 
without guide upon an unknown road leading into an unexplored 
country? 

Mr. HOLLIS obtained the floor. 

Mr. CLARKE of Arkansas. Mr. President, may I ask the 
Senator from New Hampshire to yield while I propose an 
amendment to the amendment offered by the Senator from 
Missouri? 

Mr. HOLLIS. Certainly; I yield. 

Mr. CLARKE of Arkansas. I send the amendment to the 
desk and ask that it may be read. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment to the amendment. 

The Secretary, It is proposed to amend the proposed amend- 
ment by adding, after the word “devices,” on line 4, a comma 
and the words“ whether of like nature with those herein enn- 
merated or not.” 

Mr. CLARKE of Arkansas. Mr. President, when the amend- 
ment comes under consideration I may ask to say a few words 
about it. 

Mr. HOLLIS. Mr. President, the speech of the Senator from 
Missouri presents many questions which are inviting to discus- 
sion, and, so far as he refers to a speech made by me some time 
ago, I should be delighted to renew the argument. The hour is 
late, however, a vote is desired, and the Senate is not interested 
in any personal controversy between the junior Senator from 
Missouri and the junior Senator from New Hampshire. I have 
no doubt every Senator bas made up his mind how he will vote. 
I am therefore willing, somewhat reluctantly, to leave my part 
of the debate on the record as it now stands. ; 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Arkansas to the amendment pro- 
posed by the Senator from Missouri. 


Mr. CLARKE of Arkansas. Mr, President, the amendment 
offered by the Senator from Missouri simply amplifies what is 
meant by the phrase that it is intended to elucidate. Those of 
us who think the phrase “unfair competition” is adequate 
understand that it will be for the commission, subject to review 
by the courts, to fill in, under the rule of reason, such things as 
they may find to be unfair competition. Under our contention, . 
therefore, there is no objection to attempting a further definition 
or an amplification of that particular definition. 

Everything that the Senator from Missouri recites in his 
amendment is conceded by those of us who think that the term 
is sufficient, and there can be no objection on our part to making 
a parra enumeration of the things that are included in it. 

is amendment is subject, however, I will not say to the critt- 
cism but to the objection that after the commission have ex- 
hausted the list of instances that are said to constitute unfair 
competition they are held down by the terms of this amendment, 
under the general phrase “all other acts or devices done or used 
with the intent or calculated to destroy or unreasonably hinder 
the business of another,” and so forth, to a rule of law known 
as ejusdem generis; that is to say, the devices that might be 
considered under that general phrase would be of like nature 
with those actually mentioned, I would avoiu that by adding: 


Whether of like nature with those herein enumerated or not. 


That excludes the idea that the court or commission, in con- 
struing the meaning of the phrases indicated, would be confined 
to those of like nature. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Missouri? 

Mr. CLARKE of Arkansas. I do. 

Mr. REED. May I ask the Senator from Arkansas to give 
the exact wording of the amendment? 

Mr. CLARKE of Arkansas. Just after the word “devices,” 
on line 4, add: “whether. of like nature with those herein 
enumerated or not.” 

There is a rule of law, as I say, known as the doctrine of 
cjusdem generis; that is to say, that where an enumeration of 
instances is made, and the general phrase is added, “and all 
other acts or devices,” in construing those general words the 
court will be confined to instances of like nature. 

Mr. REED, Mr. President, I thought this language out, and 
thought I had escaped the rule just appealed to by the Senator; 
but I have such great respect for the opinion of the Senator as 
a lawyer that if he entertains doubt as to the matter I am 
willing to resolve that doubt by putting in the language the 
Senator offers. I accept the amendment. 

Mr. CLARKE of Arkansas. Then, Mr. President, with that 
concession by the Senator I am going to vote for the amend- 
ment, because it is entirely in line with what all of us have been 
insisting on. It is just as exhaustive as the general term. The 
adoption of the amendment would be useful to this extent: It 
would conclusively exclude the contention that the use of the 
words “unfair competition” was intended by Congress to be 
limited to what is known as the passing-off process of substitut- 
ing the goods of one dealer for those of another. 

I think there is no objection to the amendment, and I think 
it serves a useful purpose; and so far as I am concerned, as a 
friend of the bill, I am going to vote for it. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Missouri, as modified. 

Mr. WALSH. I should like to hear the amendment read as 
it now stands. 

The VICE PRESIDENT. The Secretary will read the amend-. 
ment as modified. 

The SECRETARY. As now proposed, it reads as follows: 

Sec. 6. The term “unfair competition,” as used in section 5, is 
hereby defined to embrace all those acts, devices, concealments, threats, 
coercions, deceits, frauds, dishonest practices, false representations, 
slanders of business. and all other acts or devices, whether of like 
nature with those herein enumerated or not, done or used with the 
intent or calculated to destroy or unreasonably hinder the business of 
another or prevent another from engaging in business, or to restrain 
trade or to create a monopoly. i 

Mr. NEWLANDS. Mr. President, the suggestion has been 
made by some of the Senators on the other side that we should 
agree upon a time for a vote upon. the entire bill. 

Mr. REED. Let us vote on this question now. 

Mr. NEWLANDS. There will have to be some time taken for 
consideration of this amendment. When the committee last met, 


the committee determined to stand by the words as used in the 
bill—* unfair competition ”—and I am not prepared xt this 
moment to state what the opinion would be regarding the sug- 
gestion of the Senator from Arkansas. 


1914. 


A suggestion has been made upon the other side for a unani- 
mous-consent agreement regarding a vote. It is as follows: 

It is agreed by unanimous consent that at not later than 11 o'clock 
a. m. on the calendar day of “Vednesday, August 5, 1914, the Senate 
will proceed to vote spon any amendment that may be pending, an 
amendment that may be offe and awe the bill H. R. 15613, throu, 
the regular par AROR gd stages to its final dis tion, and that no 
Senator shall speak more than once or longer than 10 minutes upon 
the bili or more than once or longer than 10 minutes upon any amend- 
ment offered thereto. 

Mr. CUMMINS. Mr. President, I wish the Secretary would 
read the proposed amendment, so that we may all hear it and 
understand it. 

Mr. LIPPITT. Mr. President, before that is done, I should 
like to say that the suggestion that was made, so far as this 
side was concerned, was not that the hour should be 11 o’clock, 
as I understand. but that it should be 2 o'clock. 

Mr. NEWLANDS. No; the suggestion as made to me was 
11 o'clock. It is true the Senator from Rhode Island sug- 
gested 2 o'clock. 

Mr. GALLINGER. Mr. President, the Senator from Rbode 
Island correctly states the position that some of us hold, that 
it ought to be 2 o'clock instead of 11 o'clock; and I think if 
the Senator will make it 2 o’clock there will be no objection 
on the part of anybody. 

Mr. NEWLANDS. All right; let it be changed to read 
“2 o'clock.” 

The VICE PRESIDENT. The Secretary will read the pro- 
posed agreement. 

The Secretary read as follows; 

It is agreed by unanimous consent that at not latter than 2 o'clock 
p. m. on the calendar day of Wednesday, August 5, 1914, the Senate 
will proceed to vote upon any amendment that may be pending any 
amendment that may be offered, and upon the bil. H. R. 15613 
through the regular parliamentary stages to its final disposition, and 
that no Senator shall speak more than once or longer than 10 minutes 
upon the bill, or more than once or longer than 10 minutes upon any 
amendment offered thereto. 

Mr. NEWLANDS. Mr. President, I am requested to inquire 
whether the other side will agree that the final vote shall be 
taken not later than 6 o'clock to-morrow? 

Mr GALLINGER. So far as I know, there is no objection. 
There may be objection on the part of some of my colleagues ; 
but we are quite anxious to bave this bill disposed of. 

Mr. SUTHERLAND. Mr. President, I am quite willing that 
the vote shall be taken at that time. I rose simply to suggest 
to the Senator that we can not adopt this unanimous-consent 
agreement without calling the roll and ascertaining that a 
quorum is present. 

Mr. NEWLANDS. I have no doubt that a quorum is pres- 
ent. 

The VICE PRESIDENT. 
of the roll for that purpose. 

Mr. NEWLANDS. If there is any objection to that agree- 
ment upon this side, I should like to hear it. 

Mr. REED. I should have liked to have a vote upon this 
amendment to-night, because my course will be somewhat de- 
termined by the result, and then take up this other matter. 
We were ready for a roll call on it. I am not going to object, 
however. I would not put myself in the position of offering 
an objection. 

Mr. NEWLANDS. I will state that I do not feel authorized 
to assent to this amendment without consulting the members of 
the committee. 

The VICE PRESIDENT. It is not a question of assent on 
the part of the Senator from Nevada. It is a question as to 
whether anybody wants to sperk to this amendment or whether 
the question shall be put to the Senate. 

Mr. ASHURST (and other Senators). Question! 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Missouri as modified. [Putting 
the question.] By the sound the ayes seem to have it. 

Mr. NESWLANDS. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was calied). I have 
a general pair with the Junior Senator from Pennsylvania [Mr, 
Oxiver]. In his absence I withhold my vote. 

Mr. CULBERSON (when his name was called), I have a 
general pair with the senior Senator from Delaware [Mr. DU 
Pont]. In his absence I withhold my vote. 

Mr. OWEN (when his name was called). I should like to 
know if the Senator from New Mexico [Mr. Catron] has voted? 

The VICE PRESIDENT. He has not. 

Mr. OWEN. Being paired with that Senator, I withhold my 
vote. 


The Chair is about to order a call 
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Mr. SMITH of Maryland (when his name was called). I 
have a general pair with the Senator from Vermont [Mr. DILL- 
INGHAM] and therefore withhold my vote. 

Mr. THOMAS (when his name was calied). I have a general 
pair with the senior Senator from New York [Mr. Root]. In 
his absence I withhold my vote. 

Mr. TILLMAN (when bis name was called). I have a gen- 
eral pair with the Senator from West Virginia [Mr. Gorr]. In 
his absence I withhold my vote, unless it is necessary to make a 
quorum. 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the senior Senator from Indiana [Mr. Suivery], and I vote 
“ nay.” 

The roll call was concluded. 

Mr. GALLINGER. I have been asked to announce that the 
Senator from Illinois [Mr. SHesMaNn] is necessarily absent, 
and that if present be would vote “ yea.” 

I have also been asked to announce pairs between the Senator 
from Vermont [Mr. Dit~tincHam] and the Senator from Mary- 
land [Mr. Surrül, the Senator from Massachusetts [Mr. Lover] 
and the Senator from Georgia [Mr. Smira], the Senator from 
Wisconsin [Mr. STEPHENSON] and the Senator from Oklahoma 
[Mr. Gore], the Senator from Michigan [Mr. TowNnsenp] and 
the Senator from Arkansas [Mr. Rorryson], and the Senator 
from Wyoming [Mr. Warren] and the Senator from Florida 
[Mr. FLETCHER]. 

Mr. SMITH of Georgia. I am paired with the senior Senator 
95 Massachusetts [Mr. Lopcr], In his absence I withhold my 
vote. 

The result was announced—yeas 30, nays 32, as follows: 


YEAS—30. 
Brady Hitchcock Norris Stone 
Bryan Jones O'Gorman Sutherland 
Burton Kenyon Overman Vardaman 
Chilton Lane Page Walsh 
Clark, Wyo. McCumber Perkins Weeks 
Clarke, Ark. Martine, N. J. Reed West 
Colt yers Simmons 
Gallinger Nelson Sterling 

NAYS—32. 
Ashurst Hollis iw pbs Sheppard 
Bristow Hughes McLean Smith, Ariz. 
Camden ames Martin, Va. Smoot 
Clapp Johnson Newlands Swanson 
Crawford ern Pomerene Thompson 
Cummins Lea, Tenn Ransdell Thornton 
Fall Mad Saulsbury White 
Gronna Lewis Shafroth. Willlams 

NOT VOTING—34. 

Rankhead Fletcher Poindexter Smith, S.C. 
Borah Gof Robinson Stephenson 
Brandegee Gore Root Thomas 
Burleigh La Follette Sherman Tillman 
Catron Lodge hields Townsend 
Chamberlain Oliver Shively Warren 
Culberson Owen Smith, Ga. Works 
Dillingham Penrose Smith, Md. 
du Pont Pittman Smith. Mich. 


So Mr. Rexp’s amendment was rejected. 

The VICE PRESIDENT, The roll having been called, and 
the vote having disclosed the presence of n quorum, the Senator 
from Nevada presents a proposed unanimous-consent agreement, 
which will be read. 

The Secretary read as follows: 

It is agreed by unanimous consent that at not later than 2 o'clock 
p. m. on the calendar Cay of Wednesday, August 5, 1914, the Senate 
will proceed te vote upon any amendment that aged be pending, an 
amendment that may be offered. and upon the bill H. R. 15613. an a 
to ereate an interstate trade commission, ete., through the lar 
parliamentary stages to its final disposition: and that after the hour 
of 2 o'clock p. m, no Senator sball speak more than once or longer than 
10 minutes upon the bill or upon any amendment offered thereto; and, 
further, that the vote upon the passage of the bill as amended shall be 
taken at not later than 6 o'clock p. m. on the said day. 

Mr. WILLIAMS. Mr. President, a parliamentary inquiry. 
Who offers that agreement? 

The VICE PRESIDENT. The Senator from Nevada [Mr. 
NEwLanps]. Is there any objection to the unanimous-consent 
agreement? The Chair hears none, and it is accordingly entered 
as the order of the Senate. 

REGISTRY OF FOREIGN-BUILT VESSELS, 


Mr. GORMAN. In behalf of the Committee on Interoceanic 
Canals, I report back favorably, with amendments, the bill 
(H. R. 18202) to provide for the admission of foreign-built 
ships to American registry for the foreign trade, and for other 
purposes, and I submit a report (No. 719) thereon. I ask for 
its immediate consideration. 

The VICE PRESIDENT. 


Is there objection? 
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Mr. GALLINGER. I object to its consideration. I think the 
bill ought to be printed, and we ought to have an opportunity 
to read it. 

The VICE PRESIDENT. There is objection to the present 
consideration of the bill. It will be printed and placed on the 
calendar, : 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 3176. An act to increase the limit of cost of the public 
building at Bangor, Me.; and 

S. 6192. An act to amend section 27 of an act approved De- 
cember 23, 1913, and known as the Federal reserve act. 


PETITIONS AND MEMORIALS. 


Mr. PERKINS presented a memorial of the Chamber of Com- 
merce of San Francisco, Cal, and a memorial of the Ship- 
owners’ Association of the Pacific Coast, remonstrating aguinst 
foreign-built vessels engaging in the coastwise trade, which 
were referred to the Committee on Commerce. 

He also presented a memorial of the Federated Trades and 
Labor Council of San Diego, Cal., remonstrating against na- 
tional prohibition, which was referred to the Committee on the 
Judiciary. 

He also presented a telegram in the nature of a petition from 
sundry citizens of Berkeley, Cal.. praying for national prohibi- 
tion, which was referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Mount View, 
of the Congregational Sunday School of Lodi, and of the Pacific 
Conference of the Epworth Leagues of the Methodist Episcopal 
Church South, at Stockton, all in the State of California, pray- 
ing for the enactment of legislation to provide for Federal cen- 
sorship of motion pictures, which were referred to the Commit- 
tee on Education and Labor. 

Mr. JONES presented a memorial of sundry citizens of North 
Yakima, Wash., remonstrating against the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was 
referred to the Committee on the Judiciary. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. McLEAN: ~ 

A bill (S. 6211) granting an increase of pension to Aurelia 
M. Todd (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURTON: $ 

A bill (S. 6212) granting an increase of pension to Harriet L. 
Willis; and 

A bill (S. 6213) granting an increase of pension to Clara R. 
Squier; to the Committee on Pensions, 4 

By Mr. JONES: 

A bill (S. 6215) granting an increase of pension to David W. 
Mead (with accompanying papers); to the Committee on Pen- 
sions. 

EXECUTIVE SESSION. 


Mr. STONE. I move that the Senate proceed to the consid- 
eration of executive business. x 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After fiye minutes spent 
in executive session the doors were reopened. 

Mr. KERN. I move that the Senate adjourn until 11 o'clock 
to-morrow morning. 

The motion was agreed to, and (at 6 o'clock and 10 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, 
August 5, 1914, at 11 o'clock a. m. 


NOMINATIONS. 


Evecutive nominations received by the Senate August 4 (legis- 
lative day of August 3), 1914. 


2 MINISTER. 


Garrett Droppers, of Williamstown, Mass., to be envoy ex- 
traordinary and minister plenipotentiary of the United States 
of America to Greece and Montenegro, vice George Fred Wil- 
liams, resigned. 

MEMBER OF THE FEDERAL RESERVE BOARD. 


Frederie A. Delano, of Chicago, III., to be a member of the 
Federal Reserve Board for a term of six years, 
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PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Capt. Charles A. Gove to be a rear admiral in the Navy froin 
the 10th day of July, 1914. 

Lieut. Commander George L. P. Stone to be a commander in 
the Navy from the ist day of July, 1914. 

Lieut. Theodore A. Kittenger to be a lieutenant commander 
in the Navy from the 1st day of July, 1914. 

Lieut. Charles T. Hutchins, jr., to be a lieutenant commander 
in the Navy from the 1st day of July, 1914. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 5th day of June, 1914: 

Hugh P. Le Clair, 

James D. Maloney, 

Wallace L. Lind, 

Richard McC. Elliot, jr., 

Radford Moses, 

Holbrook Gibson, 

Howard H. J. Benson, 

Wilbur J. Carver, 

George A. Trever, 

Benjamin F. Tilley, jr., and 

Robert P. Guiler, jr. 

Jack H, Harris, a citizen of North Carolina, to be an assist- 
ant surgeon in the Medical Reserve Corps of the Navy from the 
80th day of July, 1914. 

Pharmacist Charles E. Alexander to be a chief pharmacist in 
the Navy from the 10th day of July, 1914. 

Capt. Epaminondas L. Bigler to be a captain in the Marine 
Corps from the 22d day of August, 1912, to change the date 
from which he takes rank as previously confirmed. 

Capt. Robert B. Farquharson to be a captain in the Marine 
Corps from the 16th day of September, 1912, to correct the date 
from which he takes rank as previously confirmed. 

Capt. Walter N. Hill to be a captain in the Marine Corps from 
the Ist day of January, 1913. to correct the date from which he 
takes rank as previously confirmed. 

Capt. Lauren S. Willis to be a captain in the Marine Corps 
from the 5th day of February, 1913, to correct the date from 
which he takes rank as previously confirmed. 

Capt. Frederick A. Barker to be a captain in the Marine Corps 
from the 6th day of May, 1913, to correct the date from which 
he takes rank as previously confirmed. 

Capt. Edward B. Cole to be a captain in the Marine Corps 
from the 25th day of February, 1914, to correct the date from 
which he takes rank as previously confirmed. 

Capt. William T. Hoadley to be a captain in the Marine Corps 
from the ist day of May, 1914, to correct the date from which 
he takes rank as previously confirmed. 


RECEIVER OF PUBLIC Moneys. 


John E. Barrett, of Yates Center, Kans., to be receiver of 
public moneys at Topeka, Kans., vice Joshua G. Wood, term 
expired. 

POSTMASTERS. 


CALIFORNIA. 


T. B. Cutler to be postmaster at Crescent City, Cal., in place 
of W. A. Howe. Iucumbent's commission expired May 18, 1914. 

M. P. Meacham to be postmaster at Altadena, Cul Office 
became presidential April 1, 1913. 

Charles E. Noggle to be postmaster at Monterey, Cal., in 
place of William W. James. Iucumbent's commission expired 
December 21, 1913. > 

Lillian P. Stephenson to be postmaster at Big Creek, Cal., in 
place of L. T. Stephenson, resigned. 

Willard Wells to be postmaster at Eureka, Cal., in place of 
William N. Speegle, resigned. 


CONNECTICUT. 


E. W. Doolittle to be postmaster at Plantsville, Conn., in place 
of Thomas Walker, removed. 


FLORIDA. 


James McKay to be postmaster at Tampa, Fla., in place of 
George W. Bean. Incumbent’s commission expired January 24, 
1914. 

INDIANA. 

George E. Endres to be postmaster at Bloomfield, Ind., in 

place of Harriet C. Graham, removed. 
KENTUCKY. 

Moses F. Moore to be postmaster at Central City, Ky., in 
place of Jessie K. Freeman, jr. Incumbent's commission ex- 
pired June 20, 1914, 


1914. 


MASSACHUSETTS. 


John McGrath to be postmaster at Amesbury, Mass., in place 
of Timothy F. Lyons, deceased. 


MONTANA. 


Dan Sullivan to be postmaster at Shelby, Mont. Office be- 
came presidential July 1, 1914. 


NEW YORK. 


Maurice F. Axtell to be postmaster at Deposit, N. Y., in place 
of Henry M. Wilcox, resigned. 

Melvin W. Billings to be postinaster at Hurleyville, N. Y., in 
place of Amelia L. Tyler, resigned. 

William F. Britt to be postmaster at Sea Cliff, N. Y., in place 
of C. S. Chellborg, resigned. 

John H. Cronan to be postmaster at Port Henry, N. Y., in 
place of Samuel D. Mulholland. Incumbent's commission ex- 
pired April 29, 1914. 

Edward J. Cunningham to be postmaster at Amenia, N. Y., 
in place of William H. Bartlett. Incumbent’s commission ex- 
pired March 11, 1914. 

F. W. Ferrell to be postmaster at Chateaugay, N. Y., in place 
of Agnes M. Nolan. Incumbent’s commission expired June 9, 
1913. 

Andrew J. Fitzpatrick to be postmaster at Springville, N. V., 
in place of Alton C. Bates. Incumbents commission expired 
June 1, 1914. 

L. R. Francis to be postmaster at Ripley, N. Y., in place of 
George W. Hitchcock. Incumbent’s commission expired Jan- 
uary 31, 1914. 

Archie S. Gould to be postmaster at Alfred, N. Y., in place of 
Lyle Bennehoff. Incumbent’s commission expired June 24, 1914. 

John W. Hamilton to be postmaster at Stillwater, N. Y., in 
Plnce of George Coon, failed to qualify. 

R. P. Heaton to be postmaster at Chazy, N. Y., in place of 
Leslie A, Childs. Incumbent’s commission expired February 
21, 1914, 

F. M. Hopkins to be postmaster at Binghamton, N. Y., in 
place of De Witt C. Herrick. Incumbent's commission expired 
May 23, 1914. 

William Johnson to be postmaster at Groveland Station, N. Y., 
in place of William M. Morrison, resigned. 

C. M. Marnes to be postmaster at Rouses Point, N. Y., in 
place of John W. Bowron. Incumbent’s commission expired 
April 12, 1914. 

Edward S. Moss to be postmaster at Brocton, N. Y., in place 
225 ae M. Mathews. Incumbent's commission expired April 

Fy * — 

Elmer W. Simmons to be postmaster at Millerton, N. X., in 
place of Charles A. Townsend, declined. 

Thomas P. Whalen to be postmaster at Dover Plains, N. Y., 
in place of John A. Hanna. Incumbent’s commission expired 
February 17, 1913. 

William T. Welden to be postmaster at Richfield Springs, 
N. V., in place of Frederick Bronner. In-ambent’s commission 
expired March 8, 1914. 


NORTH DAKOTA. 


Charles S. Ego to be postmaster at Lisbon, N. Dak., in place 
of Edgar C. Lucas. Incumbent’s commission expired February 
7, 1914. 

PENNSYLVANIA. 


E. M. Dailey to be postmaster at Dushore, Pa., in place of 
Jokn Scher, jr. Incumbent’s commission expired April 11, 1914. 

Thomas E. Grady to be postmaster at Montgomery, Pa., in 
place of Elmer S. Hull. Incumbent's commission expired Janu- 
ary 19, 1914. 

Richard T. Hugus to be postmaster at Jeannette, Pa., in place 
5 Porm F. Elkin. , Incumbent’s commission expired June 
20. 1914. 

Jacob H. Maust to be postmaster at Bloomsburg, Pa., in place 
of James C. Brown. Incumbents commission expired June 
1, 1914. 

WISCONSIN. 


J. D. Burns to be postmaster at Colfax, Wis., in place of 
Nicholas A, Lee, resigned. 


CONFIRMATIONS. 
Exceutive nominations confirmed by the Senate August 4 (legis- 
lative day of August 3), 1914. 
CONSUL. 
Roger Culver Tredwell to be consul at Leghorn, Italy. 
UNITED STATES ATTORNEY. 


Arthur L. Oliver to be United States attorney, eastern district 
of Missouri. 
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UNITED STATES MaRswat. 
John E. Lynch to be United States marshal. eastern district of 

Missouri. 

POSTMASTERS. 


FLORIDA, 
James McKay, Tampa. 
PENNSYLVANIA, 
Charles E. Knecht, Nazareth. 


HOUSE OF REPRESENTATIVES. 
Turspay, August 4, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rev. Henry N, Couden, D. D., offered the fol- 
lowing prayer: f 

Almighty God, in whom is all wisdom, power, and goodness, 
interpose, we beseech Thee, and avert the terrible war which 
threatens all Europe. Arouse the better angels in the hearts 
of those in authority and bring them together in reason, justice, 
and mercy, that their differences ma, be amicably adjusted by 
sane and peaceful methods, But, if war musi needs come, we pray 
most earnestly and fervently for the poor, irresponsible. mis- 
guided men upon whom will fall the brunt of all the horrors 
and miseries attendant upon war. And, O Father, shield and 
protect the helpless women and children. whose sorrow: will be 
beyond compare. Unite us as a people by the strong ties of 
brotherhood into a more compact union for peace, harmony, 
and all that makes for good government. Hear us, O God our 
Father, and answer our petition in the name of Christ the Lord. 
Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

LEAVE OF ABSENCE. 

Mr. Freips asked unanimous consent for leave of absence, in- 
definitely, on account of illness. 

Mr. Wooprurr asked leave of absence, for 30 days, on account 
of important business. 

The SPEAKER. Js there objection to these requests? 

Mr. MANN. Reserving the right to object, I think I shall 
not object, although I do not see present the gentleman from 
Connecticut [Mr. Donovan] who usually objects. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

THE GENERAL DAM ACT. 


Mr. ADAMSON. Mr. Speaker, I understand that the confer- 
ence report is not yet ready, and I move to go into Committee 
of the Whole House on the state of the Union for the further 
consideration of the general dam bill. 

The SPEAKER. The gentleman can move to rise when the 
conference report is ready. 

Mr. ADAMSON. I will move to rise when the conference 
report comes in. 

The SPEAKER. The gentleman from Georgia moves that 
the House resolve itseif into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 16053, the general dam act. 

The motion was agreed to. 

Mr. MANN. I make the point of order that there is no 
quorum present, 

The SPEAKER. The gentleman from Texas is about to take 
the gavel. N 

Mr. MANN. It will not make much difference; we will have 
to have a call in the committee if not in the House. 

The SPEAKER. The only difference is that we have to have 
217 Members for a quorum in the House and only 100 in the 
committee, 

Mr. MANN. I withdraw the point of order. 

The SPEAKER, The gentleman from Illinois withdraws his 
point of order, and the gentleman from Texas will take the 
chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. GARNER in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill, the title of which the Clerk will report. 

The Clerk read as follows: 

H. R. 16053. A bill to amend an act entitled “An act to regulate the 
construction of dams across navigable waters.“ approved June 21, 
1906, as amended by the act approved June 23, 1910. 

Mr. MANN. Mr. Chairman, I make the point that there is 
no quorum present. 
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The CHAIRMAN. 


The Chair will count. [After counting.] 
Seventy-one Members present—not a quorum, and the Clerk 
will call the roll. 

The Clerk called the roll, and the following Members falled 
to answer to their names: 


Abercrombie Estopinal Humphrey, Wash. Porter 
Adair Fairchild Igoe Post 
Ainey Faison Johnson, S. C. Pou 
Anthony Farr Kelley, Mich. Powers 
Ashbrook ess Kent Rayburn 
Aswell Fields Kinkead, N. J. Reed 
Austin Fitzgerald Kitchin Riordan 
Avis Flood, Va. Knowland,J.R. Roberts, Mass. 
Barchfeld Floyd, Ark, relder Rouse 
Harkey Fordney Lafferty Sabath 
Bartholdt Francis Langham Saunders 
Bartlett Frear Langley Scully 
Beall, Tex. Gard Lazaro Sells 
Bell Ga. Gardner L'Engle Sherley 
Borland George nroot Sherwood 
Brodbeck ry Lewis, Pa, Slayden 
Broussard Gill Lindguist Smith, Md 
Browne, Wis. Gillet’ Lobeck Smith, J, M. C. 
Browning Gittins Loft Smith, 4 
Bruckner Goeke Lonergan Sparkman 
Bulkley Goldfogle McAndrews Stanley 
Burke, Pa. Gordon MecGlilicudd Steenerson 
Byrnes. S C. Gorman eGuire, Okla. Stephens, Miss. 
Byrns, Tenn, Goulden McKellar Stephens, Nebr. 
Calder Grabam, III. Mahan Stringer 
Callaway Graham, Pa Maher Sumners 
Cantrill Green, lowa Manahan Switzer 

‘arew Griest Martin Taggart 
Carlin Griffin Merritt Talcott, N. Y. 

ary Gudger Metz Ten Eyck 
Casey Hamill Morgan, La, Thacher 
Chandler, N. Y. Hamilton, Mich. Mott Thomas 

oady Hamilton, N. Y. Murray. Okla. Thompson, Okla. 

‘onnolly, Iowa Hammond Neeley, Kans, Underbill 

pley Hardwick Neely, W. Va. Vare 

“ovington Hart O'Brien Vaughan 

Tisp Hayden Oglesby Vollmer 
Crosser Hayes O'Leary Walker 
Dale Hetlin O'Shaunessy Wallin 
Davenport Hin Padgett Walsh 
Deitrick Hinds Paige, Mass. Watkins 
Dies Hinebaugh Palmer Weaver 
Doolin, Hobson Parker Whitacre 
‘Driscoll Houston Peters, Me. White 
Dupré Howell Peters, Mass. Williams 
Eagan Hoxworth Peterson Willis 
Eagle Hugbes, Ga. Phelan Winslow 
Edwards Hughes, W. Va. Platt ruff 
Elder Hulings Plumley Young. Tex. 


The committee rose; and the Speaker having resumed the 
chair, Mr. Garner, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
having under consideration the bill H. R. 16053, and finding itself 
without a quorum, had caused the roll to be called, and 235 
Members answered to their names, and he presented a list 
of the absentees. 

The committee resumed its session. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Hampshire [Mr. Stevens]. 

The question was taken; and on a division there were 45 
ayes and 69 noes. 

Mr. STEVENS of New Hampshire. Tellers, Mr. Chairman. 

Tellers were ordered. 

Mr. THOMSON of Illinois. Mr. Chairman, I ask unanimous 
consent that the amendment may be again reported. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the Clerk may again report the amendment. 

Mr. MANN. Reserving the right to object, I suggest that the 
provision of the text be first reported, and then the amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois [Mr. Mann]? [After a pause.] The 
Chair hears none. 

Mr. MURDOCK. Mr. Chairman, no right to tellers is lost 
by this proceeding? 

The CHAIRMAN. No. Is there objection? [After a pause.] 
The Chair hears none, and the Clerk will report the text of the 
bill and the proposed amendment. 

The Clerk read as follows: 


Sec. 9. That the rights herein ted shall continue for a period of 
50 years from and after the date of the completion of the dam de- 
seri in the original approval, and after the expiration of said 50 
years such rights shall continue until compensation has been made to 
gaid grantee for the fair value of its property, as bereinafter provided, 
or until said rights and privileges are revoked as provided in this act, or 
until action by Con shall have provided for the disposition of the 

ject or for extending the consent of Congress and anais tbe period 
of extension. as well as providing such additional terms and eonditions 
of consent as Congress may deem wise. 

Amendment by Mr. Strevexs of New Hampshire: 

“Amend section 9, page 10, by striking out all of said section and 
ATE i. in place thereof tbe following: 

Sud. 9, That the rights granted herein shall continue for a period 
of 50 years from and after the date of the original approval unless 
sooner revoked or forfeited, as provided for in this act.’ 


The Chair appointed Mr. Stevens of New Hampshire and Mr. 
ADAMSON to act as tellers, 


The committee again divided; and the tellers reported—ayes 
81, noes 79, 

So the amendment was agreed to. 

Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

Mr. ADAMSON. Mr. Chairman, I understand the conference 
report on the emergency currency measure is ready. I therefore 
move thut the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. GARNER, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 16053, the gen- 
eral dam act, and had come to no resolution thereon. 


EMERGENCY CURRENCY. 


Mr. GLASS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the conference report on the bill S. 6192, 
to amend section 27 of an act approved December 23, 1913, and 
known as the Federal reserve act. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent for the present consideration o? the conference 
report on the bill S. 6192, without printing under the rules. Is 
there objection? 

Mr. MURDOCK. Mr. Speaker, reserving the right to object, 
does the gentleman from Virginia intend to explain how the bill 
has been changed? 

Mr. GLASS. I can do so in a very few minutes, and the read- 
ing of the report will do that. 

The SPEAKER. The Clerk will zeport the conference report. 

The Clerk read as follows: 8 


CONFERENCE KEPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6192) to amend section 27 of the act approved December 23, 
1913, and known as the Federal reserve act, having met. after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and ugree to a substitute there- 
for as follows, to wit: After the word “and,” in line 9; page 8, 
insert: “to suspend also the conditions and limitations of 
section 5 of said act. except that no bank shall be permitted to 
issue circulating notes in excess of 125 per cent of its unim- 
paired capital and surplus. He shall require each bank and 
currency association to maintain on deposit in the Treasury of 
the United States a sum in gold sufficient in his jndgmeut for 
the redemption of such notes, but in no event less thun 5 per 
cent. He”; after the word “to,” line 12, page 3, insert “as 
herein amended.” 

That the House recede from its amendment numbered 1, and 
agree to the substitute as above set forth. 

CARTER GLASS, 

C. A. Korey, 

E. A. HAYES, 
Managers on the part of the House. 

Rosert L. Owen, 

G. M. HITCHCOCK, 

KNUTE NELSON, 
Managers on the part of the Senate. 


The SPEAKER. The gentleman from Virginia asks unani- 
mous consent for the present consideration of the conference re- 
port, notwithstanding the rule about going over for one day to 
be printed. Is there objection? < 

There was no objection. 

Mr. GLASS. Mr. Speaker, the alteration in the amendment 
of the House is a very simple one. There were comprised in 
section 5 of the Vreeland-Aldrich Act two limitations. One re- 
lated to the individual bank, requiring that no individual bank 
should receive emergency notes in excess of its capital stock and 
surplus; the other related to the gross amount of emergency 
notes that might be issued. That was fixed at $500,000.000. 
The House amendment to the Senate proposition left the matter 
wide open, both as to the gross amount of notes that might be 
issued and as to the amount of currency that might be received 
by individual banks. ‘The Senate dissented from the latter 
proposition and put a limitation upon the amount of currency 
that may be received by individunl banks, making it 25 per 
cent in excess of the total capitalization and surplus of the bunk. 

Mr. MURDOCK. And added a gold-reserve feature? : 

Mr. GLASS. And added a gold-reserve feature in the lan- 
guage of the Federal reserve act. In other words, the 5 per 
cent current redemption fund in the case of national-bank notes 
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was found to be inadequate, and the Federal reserve act provides 
that the Secretary of the Treasury may, at his discretion, in- 


crease the amount in the case of Federal reserve notes. We 
have simply embodied in this amendment with respect to emer- 
gency notes the language of the Federal reserve act with re- 
spect to Federal reserve notes. The Secretary of the Treasury 
appeared before the conferees and recommended that the altera- 
tion be made, and gave us a rather more optimistic view of 
matters than members of the committee had entertained. 

Mr. MURDOCK. Mr. Speaker, I would like to ask the gentle- 
man a question. This emergency currency is now printed? 

Mr. GLASS. Yes. 

Mr. MURDOCK. 

Mr. GLASS. Yes. 

Mr. MURDOCK. Is it possible for the Secretary of the Treas- 
ury to take national-bank notes printed under a bank title, 
say, in Illinois, and let a New York bank have them? 

Mr. GLASS. No; he will have the currency printed for the 
New York bank. 

Mr. MURDOCK. I understood the currency was already 
printed. 

Mr. GLASS. Half a billion is already printed. The plates 
are in existence and additional amounts are being now priuted. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. GLASS. Yes. 

Mr. GARNER. The Senate disagreed to boih of the House 
amendments? 

Mr. GLASS. No; to only one. 

Mr. GARNER. And the conference committee has only to re- 
port on one amendment in disagreement? 

Mr. GLASS. Yes. 

Mr. GARNER. As I understand the amendment of the Senate 
which the conferees agreed on. it changes the present law to the 
extent that the only limitation on a bunk’s issue is 25 per cent 
plus its capital and surplus? 

Mr. GLASS. Yes. 

Mr. GARNER. That is the only change from the Vreeland 
law and the present law? 

Mr. GLASS. Except to authorize the Secretary of the Treas- 
ury to increase the amount of the gold redemption fund. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. GLASS. Yes. 

Mr. MANN. If I understand this correctly, this amendment 
makes three changes from the existing law. Under existing law 
the total limitation on the currency which inay be issued is 
$500,000,000, and this takes off the limit entirely. 

Mr. GLASS. ‘That is true. 

Mr. MANN. Leaving it to the discretion of the Secretary of 
the Treasury? 

Mr. GLASS. Yes. 

Mr. MANN. And that under the existing law the amount that 
may be advanced to any bank can not exceed its capital and 
surplus, while this authorizes 25 per cent more than the capital 
and surplus? 

Mr. GLASS. To the individual bank; yes. 

Mr. MANN. That under existing law there is no gold reserve 
required? 

Mr. GLASS. There is 5 per cent gold redemption fund re- 
quired. 

Mr. MANN. I mean gold redemption fund. 

Mr, GLASS. And this authorizes the Secretary of the Treas- 
ury in his discretion to increase that. 

Mr. MANN. Does the existing law provide for 5 per cent? 

Mr. GLASS. It provides for 5 per cent; yes. 

The Vreeland-Aldrich Act provides for 5 per cent. The Fed- 
eral reserve act provides not Icss than 5 per cent and permits 
the Secretary of the Treasury in his discretion to increase the 
amount. 

Mr. MANN. Of course this is not the Federal reserve act, 
so that has no application—— 

Mr. GLASS. No. 

Mr. MANN. But the Vreeland-Aldrich Act provides a 5 
per cent gold redemption fund? 

Mr. GLASS. That is true. 

Mr. MANN. Each bank which receives these currency notes 
must put up with the Government 5 per cent of that in gold? 

Mr. GLASS. Yes. 

Mr, MANN. And this authorizes the Secretary of the Treas- 
ury to increase that amount? 

Mr. GLASS. In his discretion; yes. 

Mr. MANN. That is the only change made in that respect? 

Mr. GLASS. That is the only change, to provide against 
inflation. I ask for a vote, Mr. Spexker. 

Mr. COOPER. Will the genileman yield to one question? 

Mr. GLASS. Yes. 


Is it printed under titles of national banks? 


Mr. COOPER. What ¿s the reason for the increase of the 
amount which the bank may issue to 125 per cent? 

Mr. GLASS. Simply to meet the emergency. A good many 
of the banks, a good many of th. national banks 

Mr. GARNER. Country banks. 

Mr. GLASS. A good many of the national banks, especially 
the country banks, are up to the possible amount of their circu- 
lation, and this in-rease of 25 per cent in excess of capital and 
surplus was a necessary precaution to meet the emergency. 

Mr. RAGSDALE. Will the gentleman permit one question? 

Mr. GLASS. Certainly. 

Mr. RAGSDALE. Will not this also enable the southern 
country banks more rapidly and easily to handle and market 
the crops now coming to market? 

Mr. GLASS. And western banks. 

Mr. RAGSDALE. And western banks? 

Mr. GLASS. Yes. 

Mr. FOWLER. Will the gentleman permit one question? 

Mr. GLASS. I will. 

Mr. FOWLER. Is there any provision made for additional 
security for the excess of 25 per cent aboye the capital and 
surplus of any individual bank? 

Mr. GLASS. The same kind of security is required for the 
excess that is required for the original amount. 

Mr. FOWLER. The same as originally provided in the Vree- 
land-Aldrich bill—the same character and amount of security? 

Mr. GLASS. Yes. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was agreed 
to. 

On motion of Mr. Grass, a motion to reconsider the vote by 
which the conference report was agreed to was laid on the 
table. 

THE GENERAL DAM ACT. 


Mr. ADAMSON. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill amending 
the general dam act. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16053, with Mr. Garner in the 
chair, 

The CHAIRMAN. The Clerk will report the bill by title. 

The Clerk read as follows: 


A bill (H. R. 16053) to amend an act entitled “An act to regulate 
the construction of dams across navigable waters,” approved June 21, 
1906, as amended by the act approved June 23, 1910. 


The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. FOWLER]. 

The Clerk read as follows: 

Page 10, lines 4.4 and 12, strike out “fifty” and insert in lieu 
thereof “‘ twenty-fi 

Mr. MANN. Mr. Chairman, I make the point of order, the 
House has already inserted new matter in that section. 

The CHAIRMAN. What is the point of order? 

Mr. MANN. That there is nothing left of this section except 
what the committee has inserted by way of amendment, and 
that can not be amended now. 

The CHAIRMAN. The point of order is well taken, 

Mr. FOWLER. Mr. Chairman, while it is true the com- 
mittee has adopted an amendment with reference to the tak- 
ing over of the property after 50 years, that does not prevent 
the committee from considering an amendment to lessen the 
time. 

The CHAIRMAN. The parliamentary situation, the Chair 
will state to the gentleman from Illinois, is this: The gentle- 
man from New Hampshire offered an amendment to this sec- 
tion striking out the entire section and substituting certain 
language for it. Now, if the gentleman from Illinois wanted 
to amend that amendment and perfect it before it became part 
of the bill his opportunity existed then. After the amendment 
is adopted the rules of the committee do not permit the gen- 
tleman to offer the amendment; it is finished. That is the 
parliamentary situation. 

Mr. FOWLER. Well, Mr. Chairman, that very parliamentiry 
situation came up here a few days ago in the House on an 
amendment to a bill after an amendment had already been 
adopted, and the Chair held that the committee could consider 
that new amendment offered if it saw fit. 

The CHAIRMAN. The Chair is advised that what was held 
at that time was what the Chair has just stated. An amend- 


ment could have been offered to perfect this amendment, but 
after it is once adopted 
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Mr. FOWLER. Then, Mr. Chairman, I think that the nd- 
vice which the Chair bas received does not report correctly 
the parliamentary sitnation at that time. If I remember it 
correctly. an amendment had already been adopted upou a 
vote and subsequent to that a new amendment was offered to 
the amendment, which had already been voted on. 

The CHAIRMAN, The Chair thinks he recalls that instance 
in which an amendment was offered to a paragraph. to per- 
fect the paragraph. After that the motion was made to sub- 
stitute for another paragraph. which would have been in 
order. This is an entirely different situation. A substitute 
was offered by the gentleman from New Hampshire. That 
substitute was agreed to. No effort was made to perfect the 
substitute before it was agreed to, and it is too late; and the 
Clerk will read ; 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. Was there anything more than simply an 
amendment offered by the gentleman from New Hampshire 
which had just been voted on at the time? 8 

The CHAIRMAN. The amendment was offered in the nature 
of a substitute to perfect the entire paragraph. 

Mr. FOWLER. Well. did it perfeet the entire paragraph? 

The CHAIRMAN. It struck out the entire paragraph and 
substituted other languege for it. s 

Mr. FOWLER. I did not understand that it took out the 
language of the entire paragraph, but that it only affected cer- 

‘tain language of the paragraph. 

The CHAIRMAN. The point of order is sustained. The 
gentleman from Illinois can not offer the amendment now, and 
the Chair thinks it is useless to further discuss the matter. 

Mr. FOWLER. -I am going to abide by the decision of the 
Chair, although I think the Chair is wrong. 

MESSAGE FROM THE SENATE. 


The committee informally rose: and Mr. UNDERWOOD having 
taken the chair as Speaker pro tempore, a messnge from the 
Senate. by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the amendments of the House of Repre- 
sentatives to the bill (S. 23) for the relief of Clara Dougherty. 
Ernest Kubel. and Josephine Taylor, owners of lot No. 13; of 
Ernest Kubel, owner of lot No. 41; and of Mary Meder, owner 
of the south 17.10 feet front by the full depth thereof of lot 
No. 14, all of said property in square No. 724, in Washington, 
D. C.. with regard to assessment and payment for damages on 
account of change of grade due to the construction of Union 
Station, in said District, which were, on page 2, line 6, to strike 
out “and forty-one”; on page 3, line 15, after the worl 
“States,” to insert; : Prorided, however, That from such 
sum or sums as may be awarded to said owners there shall be 
deducted the compensation and expenses of said commission and 
the compensation of said jurors.” 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to 
an act (S. 6192) to amend section 27 of an act approved De- 
cember 23. 1913. and known as the Federal reserve act. 

The messnge also Announced that the Senate had passed the 
bill of the following title. in which the concurrence of the House 
of Representatives was requested: 

S. 6039. An act for the coinage of certain gold and silver 
coins in commemoration of the Panama-Pacific International 
Exposition, and for other purposes. 


THE GENERAL DAM ACT, 


The committee resumed its session. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Sec. 10. That any time after the expiration of said 50 years the Sec- 
retary of War may terminate the rights hereby granted upon giving to 
the owners thereof one year's notice in writing of such termination. 
and upon the taking over by the United States, or by any person au- 
thorized by Congress. of all the property dependent in whole or in 
part for its nmsefulness upon the rights hereby granted, which sball in- 
clude all necessary and appurtenant property created or acquired and 
valuable or seryiceab:e in the distribution of water, or In the genera- 
tion, transmission, and distribution of P ad and all other property 
the value and usefulness of which would be destroyed or seriousiy im- 

` paired by such termination, and upon paying the fair value of said 
property, together with the cost, to the grantee of the lock or locks or 
other aids to navigation and all otber capita! expenditures required by 
the United States, and assuming all contracts entered into prior to the 
receipt by it of said notice of termination which have the approval of 
the duly constituted publie authority having jurisdiction thereof. or 
which were entered into in good faith and at a reasonable rate, In view 
of all the circumstances existing at the time such contracts were made, 
The fair value of said property and the reasonableness and good faith 
of such contracts shall ½ determined by agreement between the Serre- 
tary of War and the owners of such property. and in the event of their 
failure to agree, then by proceedings instituted by the United States, 
or by any person autborized by Congres in the district court of the 
United States within which any portion of such dam may be located. 
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In the determination of the value of ‘said property upon the termina- 
tion of said grant as above provided no value shall be Nr bv or al- 
lowed for the consent hereby nted, nor for good will. profit in pend- 
ing contracts, nor other conditions of current or prospective business, 


Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The gentleman from New Hampshire of- 
fers nn amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend section 10, page 10. by striking out the entire sec 
substitnting therefor the following : 8 8 

“Sec. 10. That upon not less than two years’ notice prior fo the expira- 
tion of any grant made herennder and at any time after the expiration 
of such grant upon six months’ notice the United States, or any person 
authorized by Congress, shall have the right to take over all of the 
property of the grantee necessary and useful for the generation, trans- 
mission, or distribution of power. Such property shall inelude the 
lands or Interests in lands acquired or used for the purposes of the 
development and transmission of power, the dam and other structures 
and the equ:pment necessary and useful for the generation of power. 
and the transmission ae ag from generation plant to initial points of 
distribution, and the lock or locks or other aids to aavigation, ‘wat 
shall not include any other property whatseever. Before taking $ 
session the United States or the person authorized by Congress shall 
pay therefor (1) the actual cost to the grantee of Innds or any inter- 
ests therein purchased and used by the grantee in the genannten and 
distribution of power, and (2) the fair value of the other properties 
taken over, together with the cost to the grantee of the lock or locks 
or otber aids to navigation, and all other capital expenditures required 
by the United States in assuming all contracts for electrical energy 
extending beyond the granting perlod which bave had or may have t e 
approval of the Secretary of War and which were entered Into in good 
faith and at a reasonable rate. The actual cost of land or Interests 
therein and the fair valne of other property shall be determined by 
agreement between the Secretary of War and the owners of such prop- 
erty, and in the event of their failure to agree, then by procecdin 
instituted by the United States or by the person anthorized by the 
United States In the district court of the United States within which 
ony portion of such dam may be located. In determining the fair 
valne of the property other than lands or interests in lands, allowance 
shall be made for deterioration, If any, of the existing structures and 
transmission lines, and no value shall be claimed or allowed for the 
rights hereby granted, for good will, going concern. profit in pending 
contracts for electrical energy, or for other conditions of current or 
prospective business, or for any other intangible element.” 


Mr. ADAMSON. Mr. Chairman, I have no objection to that 
amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Hampshire. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec, 11. That in all cases where the electric current generated from 
or by any of the projects provided for in this act shall enter into inter- 
state or foreign commeree, the rates, charges, and service for the same 
to the consumers thereof shall be just and reasonable, and every unjust 
and unreasonable and wnduly discriminatory charge, rate, or service 
therefor Is hereby prohibited and declared to be {legal ; and whenever 
the Secretary of War shall be of the opinion that the rates or charges 
demanded or collected on the service rendered for such eleetrie current 
are unjust, unreasonable, or unduly discriminatory, upon complaint 
made therefor and full hearing thereon the Secretary of War is hereby 
authorized and “a apres to determine and preseribe wat shall be the 
just and reasonable rates and charges therefor to be observed as the 
maximum to be charged and the service to be rendered; and in case of 
the violation of any such order of the Secretary of War the provisions 
of this act relative to forfeiture and failure to comply shall apply. 
That in the valuation for rate-making purposes of the property existing 
under said approval of the project there may be considered any lock or 
locks, or other aids to navigation, and all other capital expenditures 
required by the United States. 

be Secretary of War is further authorized and directed to incinde 
among the conditions for his approval of any plans or any project 
berein provided, as an express condition thereof, a clause reserving to 
the Secretary of War the same rights, powers, and duties set forth in 
this section, together with the same palty for violation thereof: 
Provided, That whenever the State in which such current shall be used 
shall have provided by law adequate regulation for rates, charges, and 
service to the consumers for such electric current and such regr ation 
shall not be undnly discriminatory or unjust against the service or 
charges in any other State arising from the use of the power from the 
same project, and such fects shall be established to the satisfaction 
of the Secretary of War, then in such case the provisions of this sec- 
8 shall not apply to the rates, charges, and service in and for such 

tate. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Unperwoop having 
taken the chair ^s Speaker pro tempore, a message in writing 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
taries. 

THE GENERAL DAM ACT. 

The committee resumed its session. 

Mr. STEVENS of New Hampshire and Mr. THOMSON of 
Illinois rose, : 

The CHAIRMAN. The gentleman from New Hampshire 
[Mr. Stevens] is recognized. 

Mr. STEVENS of New Hampshire. 
an amendment. 

The CHAIRMAN. ‘The gentleman from New Hampshire 
offers an amendment which the Clerk will report. 


Mr, Chairman, I offer 
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The Clerk read as follows: 


Page 1%, line 5, after the words “ United States,“ strike out the 
period, insert a commn. and add the following: 

“But no value shall be claimed or allowed for the rights hereby 
granted, for good will, going concern, or aby other Intangible value. 


Mr. ADAMSON. Mr. Chairman, I have no objection to that. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. SMITH of Minnesota: Mr. Chairman, I desire to offer 
an ameudment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows; 


On page 12, line 8, after “11,” strike out section 11 and Insert: 

“That all charges, rates, and service by any grantee or lessee bere- 
under, or connecting company engaged in the transmission and sale of 
power and electric current generated by any project subject to ithe 
provisions of this act, shall be reasonable, adequate, without dixerimina- 
tion, and subject to the regulations of the Secretary of War. To enforce 
such just and reasonable nnd nondiseriminatory charges and sreure 
adequate and efficient service to consumers, the Secretary of War is 
hereby authorized and empowered to prescribe and examine reports 
and systems of account, books, and other records, establish standards, 
and make tests of service, contiol the issuance of stocks and bonds b 
corporations engaged in the generation, transmission, or sale of suc 
hydroelectric produet, and require them to submit statements of all 
coxts of property, production distribution, sale, and use of produrt. 
subiect to such grant or lease and connected with such project, tur- 
nixhing such Information upon oath or by witness or in such form and 
upon such blanks as the Secretary of War may order aud require; and 
on complaint of any State, municipality, or consumers affected thereby. 
and tut hearing thereon, the Secretary of War is empowered to deter- 
mine and prescribe the maximum rates to be charged, based on fair 
and rensónable returns on the valuation of the property and cost of 
operation, and ascertain and order the requirements of service to be 
rendered; and in case of any violation of such orders of the Secretary 
of War or the refusal of such grantee or lessee to give the Secretary of 
War and his legal representatives full access to its property und 
records, the proviaions of this act relative to forfeiture and failure to 
comply shall apply. It is herewith provided, however: 

“tai That when a State in which such water power and electric 
current is used shall notify the Secretary of War of the passage of 
laws and the perfecting of administration to effectively provide for 
such regulation of rates, charges, and service within such State and 
its mun.cipal subdivisions, the regulations of the Secretary of War 
shall not apply to local and intrastate business therein. 

“iby That when the power generated by such project enters both 
interstate and Intrastate commerce, the Secretary of War is hereby 
authorized to join with any State in which such power is used in 
effecting such joint and interlocking system of Federal and State regu- 
lation as in its judgment shull most effectively promote the general 
public interest and curry out the purposes of this act. 

de That in such valuation for rate-making n of the property 
operated under such grant there may be considered by the Secretary 
oF War aay lock or other aid to navigation, including all capital ex- 
penditures required of the grantee by the United States, but ne value 
shall be allowed for the good will or franchise value of the lease or 
permit bereby or heretofore granted.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentlewan from Miunesota. 

Mr. SMITH cf Minnesota. Mr. Chairman 

Mr. UNDERWOOD. Mr. Chairman. may I interrupt the 
gentleman a minute? How much time does he desire? 

Mr. SMITH of Minnesota. I would like 15 minutes. 

Mr. ADAMSON. Mr. Chairman, there never has been a sub- 
ject in the wor'd talked about as much as this Every slugle 
angle of it has been debated. and 1 hope that gent'emen will 
offer the amendments and vote on them. and let us get through. 
I am willing to vote on the amendment right vow. and am 
willing to have them adopt this amendment. if they want to do 
so. There is no difference except that he hus a thousand or sv 
words thut mean the sume thing. practically. Let us limit the 
debate or vote at once. I do not cure to hear anybody talk 15 
miuutes on it. 

Mr. MANN. My friend from Georgia has not exhausted him- 
self, and we gave him unlimited time the other diy. 

Mr. ADAMSON. Well, I spoke 15 minutes in reply to 6 
weess of unending oratory. 

Mr. MANN. We gnve the gentleman unlimited tim. under 
the five-minute rule the other day. 

Mr. UNDERWOOD. Is 15 minutes all the gentleman from 
Minnesota desires? 

Mr. SMITH of Minnesota, That is all I want. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous con- 
sent that debate on this amendment be limited to 20 minutes. 
the gentleman from Minnesota to bave 10 and those in opposi- 
tion to have the same amount of time. 

Mr. MANN. The gentleman from Minnesota wants 15 min- 
utes. 

Mr. ADAMSON. I think 5 minutes on a side would be 
enough. 

Mr. UNDERWOOD. Can not the gentleman compromise on 
10 minutes? 

Mr. SMITH of Minnesota. I will. 


Mr. UNDERWOOD. Mr. Chairman, I ask unanimoas con- 
sent that the gentleman from Minnesota may have 10 minutes, 
that there mny be 5 minutes in opposition, und that all debate 
clos. in 15 minatcs. 

The CHAIRMAN. The gentleman from Alabama asks nnani- 
mou, consent that all debate on this parag-uph and amend- 
ments close in 15 minutes, 10 minutes to be controlled by the 
gentleman from Minnesota and 5 minutes by these opposed 10 
the amendment, Is there objection’ 

Mr. RAINEY. Iteserving the right to object, who is in- 
cluded in that 5 minutes on this side? 

700 UNDERWOOD. Anybody who is opposed to the amend- 
ment. 

Mr. ADAMSON. The gentleman from Illinois may have my 
time if he wants it. 

The CHAIRMAN. Is there objection? 

Mr. STEVEN. of New Hampshire. Reserving the tight to 
object, this nmendment covers many different subjects. For 
instance, there is u paragraph about accounting and reports on 
the projects. I would like to know if there is 15 or 20 minutes 
debate on a side on this substitute, which covers a very wide 
range of subjects. the Chairman is going to object to debate 
25 some of the same thirgs that will be brought up separately 
ater? 

Mr. ADAMSON. 1 take it for granted that the House ought 
to vote this down without any debate if the gentlemen do not 
cure to waste time on it. 

Mr. MANN. Do not let us have any misunderstanding. 
The request is to close debate on this section aud all amend- 
ments thereto. 

Mr. ADAMSON. In 20 minutes, 

The CHAIRMAN. Is there objection? 

Mr. CULLOP. Mr. Chairman, I object to that request. 
There may be ther amendments to be debated. 


Mr. ADAMSON. How much time does b> gentleman from 


Indiana want? 

Mr. CULLOP. I do not know until the amendments are 
offered. If you restrict the request to this amendment, we will 
not have any objection; but if it is to go to all amendments, 
we do object. 

Mr. UNDERWOOD. Well, Mr. Chairman. I want to get this 
bill out of the House to-day. 1 really want to ugree to hititude 
of debate. but unless we can agree upon a reasonable length of 
debate I shall insist upon the observance of the rule that all 
speeches be limited to five minutes. 

Mr. ADAMSON. Oh, the gentleman himself had 15 minutes 
two or three times. 

Mr. UNDERWOOD. Well. we have to get the bill out. 

Mr. COOPER. Mr. Chairman, will the gentlenian yield? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleninn from Wisconsin? 

Mr. UNDERWOOD. Yes. 

Mr. COOPER. Mr. Chairman, is the question of objecting or 
not objecting before the House? 

The CHAIRMAN. The question is on agreeing to the request 
for unaninious consent by the gentleman from Alabama [Mr. 
Unpberwoop] to limit debate on this section and amendments 
thereto to 15 minutes. 

Mr. COOPER. ‘Then I wish to reserve the right to object. 

Mr. UNDERWOOD. I make the request. Mr. Chairman, on 
the gentleman's amendment, that he muy have 10 minutes and 
the opposition to it 5. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent thut all debate on this amendment close in 15 
minutes. 10 minutes to be used by the gentleman from Minne- 
sota [Mr. Smita) and 5 minutes to be used by the opposition. 
Is there objection? 

Mr. COOPER. Mr. Chairman. reserving the right to object, 
I beg lenve to say a word in reply to the suggestion of the 
gentleman from Alabama [Mr. Unorerwoop}. who has more 
thin once urged the necessity of pissing this bill. 

Mr. UNDERWOOD. Mr. Speaker. I demand the regular 
order. That has nothing to do with the proposition. 

The CHAIRMAN. Is there objection to the proposition of 
the gentleman from Alnbamn? [After a pause.| The Chair 
heirs none. The gentleman from Minnesota [Mr. Sara] is 
recognized for 10 minutes. 

Mr. SMITH of Minnesota. Mr. Chairman, the object of my 
amendment fs to strengthen und give force and effect to section 11 
of the pending bill. which hus to do with regulation of hydroelee- 
trie projects. I am not at all surprised at the statement of the 
chairman of the committee [Mr. ADAMSON] that the amendment 
will be voted dowu whether there is debite or not, beenuse Mr. 
ADAMSON and myself hold different views us to what constitutes 
the paramount features of this legislation. The chairman of the 
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committee holds that the legislation should be sufficiently lib- 
eral to induce capital to invest in such enterprises, which pur- 
pose is clearly indicated by the following colloquy that took 
place at the hearings before Mr. ADAMSON’s committee on April 
14, 1914, between Mr, Cooper and the chairman of the com- 
mittee, to wit: 

Mr. Cooper on the stand: 


The CHAMAN, What is the reason that this will not do? If it is 
entirely within the jurisdiction of a State, Jet the State do what it 


leases. 
<3 Mr. Cooper. I am afraid of any State. 

The CHAIRMAN. — cape that we provide that if the State does not 
rovide adequate legislation that the Government reserve the right to 
— ir and they can not confiscate your property by making the rate too 
ow 

Mr. CoopER. That is all I ask, 

The CHAIRMAN. I think we are about of the opinion to do that. 

I am not so much concerned about making the bill so liberal 
that capital will be induced to invest in the enterprise as I am 
that there shall be an adequate scheme of just regulation for 
the benefit of the public as well as to prevent the great natural 
resources from being absorbed—free from efficient public con- 
trol—by the Hydroelectric Trust. The proyision in the pending 
bill 


That whenever the State in which such current shall be used shall 
have provided by law adequate regulation for rates, charges, and services 

the consumer for such electric current and such regulation shall 
not be unduly 5 or unjust against the service or charges 
in any other State arising from the use of the power from the same 
DAA and such facts shall be established to the satisfaction of the 

cretary of War, then in such cases the provisions of this section— 

Meaning the provisions authorizing the Secretary of War to 
fix rates and charges— 


ASS not apply to the rates, charges, and services in and for such 
e— 


was evidently inserted with the view of depriving States of 
their right to control rates, charges, and so forth, and was 
inspired by Mr. Cooper, or men of his point of view. 

Mr. ADAMSON. Mr. Chairman, if the gentleman will permit, 
I would like to tell him that this section was written before 
Mr. Cooper appeared before the committee. 

Mr. SMITH of Minnesota. Well, it bears the earmarks very 
strongly of Mr. Cooper’s suggestion. ; 

Mr. ADAMSON. That is a good deal of imagination. 

Mr. COOPER. I would like to ask the gentleman right there 
what Mr. Cooper that was? 

Mr. SMITH of Minnesota. 
Keokuk Dam. 

Mr. COOPER. In yiew of the question asked, I would like 
to have it distinctly understood that he is not a relative of 
mine and that I have no relative connected with this project. 

Mr. SMITH of Minnesota. What is the object of the provi- 
sion which provides that “such regulation shall not be unduly 
discriminatory or unjust against the services or charges in any 
other State arising from the use of the power from the same 
project” unless it is to make the Secretary of War a buffer 
between the Hydroelectric Trust and the State commissions? 
Moreover, this view is in line with what Mr. Cooper suggested 
when he stated that the Hydroelectric Trust was afraid of the 
State but was not afraid of Congress, and is also in line with 
the thought of the chairman of the committee when he ex- 
plained that the committee intended to fix it so that the State 
“eould not confiscate” the property of the trust. If I am cor- 
rect in my observation, section 11 will accomplish the desired 
object and the Hydroelectric Trust may appropriate all the 
water-power resources free from efficient public control, except 
the control that prohibits the State from confiscating the prop- 
erty of the trust. My amendment is offered with a view to 
making impossible such a contingency. Control of public-sery- 
ice corporations is by no means new legislation. As early as 
1869 Massachusetts had for common carriers the system in oper- 
ation, and for gas and electricity since 1885. New York and 
Wisconsin have gained prominence in legislation of this sort. 
At the present time about 20 States have comprehensive meas- 
ures designed to curb the power of public-service corporations. 
These corporations have come to be looked upon as public ser- 
vants free from all the immunities of private property and sub- 
ject to regulatory control. 

The problem before Congress is the working out of that con- 
trol on an efficient and equitable basis. This task should not 
be difficult because the States have blazed the way and Con- 
gress itself has passed one of the most efficient and comprehen- 
sive measures on the subject ever placed on the statute books 
of any State or nation. I have reference to the interstate- 
commerce act, which was the product of many sessions and 
many minds. No law in the history of the world has stood the 
test against such powerful, bitter, and resourceful enemies as 
the Sherman antitrust law. There are certain well-established 


Hugh L. Cooper, who built the 


and indispensabie features in the Sherman law, as well as in 
nearly all the State laws on this subject, and strange as it may 
seem, those universally recognized cardinal principles necessary 
to emerat regulation are not incorporated in the committee 

The Secretary of War, who bas control under the pending 
bill, is not required to keep informed as to genera: condi- 
tions and service of hydroelectric projects under his jurisdic- 
tion and has no express power of examination to ascertain the 
same; neither has he power to compel the attendance and 
testimony of witnesses, the production of books and papers, and 
to enter upon the property for the purpose of investigation; no 
power to proceed upon his own motion to investigate the rates, 
quality, standard, adequacy, and security of any hydroelectric 
project, or of any act done or omitted to be done by such 
utility company contrary to law or to any order which he may 
make; no power to make an examination or investigation in 
case of accidents. He is not required to provide for a compre- 
tensive classification of service and to insist upon each public 
utility conforming to such classification. He is not required 
to compel adequate service and just and reasonable rates; no 
power to insist that before a change in rates or service can 
be made that he must approve the same; has no power to in- 
sist that the accounts, papers, and information in the possession 
of public-service corporations must be opened for inspection by 
himself or his duly authorized agents; has no power to require 
a uniform system of accounting; bas no jurisdiction or power 
over the issue of stock or bonds; is not required or authorized to 
yalue property of projects; there is no provision authorizing a 
rehearing or providing that if a rehearing is had it shall not 
stay the operation of his order; he is not authorized or required 
to compel electric companies to make uniform reports showing 
capitalization, financial transactions, receipts, expenditures, 
dividends, salaries and wages, location and description of its 
property, and such other facts as he might deem necessary; 
there is no provision for court review or appeal from the deci- 
sion of the Secretary. 

The object of my amendment is to supply these well-recognized 
essential features so indispensable to any system of efficient 
regulation. The first paragraph of my amendment, which reads 
as follows— 

That all charges, rates, and services by any grantee or lessee here- 
under, or connecting company engaged in the transmission and sale of 
power and electric current generated by any project subject to the pro- 
visions of this act, shall be reasonable, adequate, without discrimina- 
tion, and subject to the regulation of the Secretary of War— 
provides that connecting companies, such as the Mississippi 
Power Distributing Co., located within a few miles of St. Louis, 
will be under the control of the Secretary of War as effectively 
as the original project, thus extending the power to regulate 
rates and service over subsidiary companies and connecting 
companies. If some such feature as this is not adopted the 
grantee can escape regulation through connecting and subsidiary 
companies. 

The second paragraph provides that the Secretary of War is 
authorizea and empowerea— 
to prescribe and examine reports and systems of accounts, books, and 
other records, establish standards and make tests of service, control 
the issue of stocks and bonds of corporations engaged in the genera- 
tion, transmission, or sale of such hydroelectric product, and require 
them to submit statements of all costs of property, production, dis- 
tribution, sale, and use of products, subject to such grant or lease and 
connected with such project, furnishing such information on oath or 
by witness or in such form and upon such blanks as the Secretary of 

ar way order and require; and on the complaint of any State, 
municipality, or consumers affected thereby, after full hearing thereon, 


the Secretary of War is empowered to determine and prescribe the 


maximum rates to be charged, based on fair and reasonable returns on 


the valuation of the property and cost of operation, and ascertain and 
order the requirements of service to be rendered; and in case of any 
violation of such orders of the Secretary of War or the refusal of suc 
grantee or lessee to give the Secretary of War or his agent full access 
to its property and records, the e of the act relative to for- 
feiture and failure to comply shall apply. 

This paragraph of the amendment provides for a system of 
regulation such as has been worked out and adopted after 
years of experience and study by the States and itè Nation 
covering the general subject of supervision of accounts, reports, 
service tests and standards, control of stock and bond issues, 
to compel witnesses to attend and testify, right of an individual, 
State, or municipality to demand a hearing, method of de- 
termining value of property as basis for rate making. full ac- 
cess to property and records, and an effective method of enforce- 
ing the regulation. 

The third paragraph of the amendment is as follows: 

That when a State in which such water power and electric current 
is used shall notify the Secretary of War of the passage of laws and 


the perfecting of administration to efficiently 3 for such regn- 
lation of rates, charges, and service within such State and its municipal 
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snhdivistons the rerufatfons of the Secretary shal! not apply to local 
and intrastate business therein. 

Thus the Seeretary is to refrain from exercising control over 
rntes and charges affecting local and interstate Lusiness when 
the State notifies hiw that the State is ready to take over the 
control. The provision in the committee bill relating to this 
subject is unique and far-reaching in its attempt to supplant 
control by the Stutes. 

The Secretary of War. endowed with paternalistic power, 
muy grant to the States. if he is so disposed. after being fully 
satisfied thut it is the part of wisdom so to do. the privilege of 
regulating their own internal affairs in respect to rates, charges. 
and service to the consumers for such electric current. Not 
since the diys of George HI bas there been so flagrant an 
attempt to de'egute to an individual or a number of individuals 
the right to pass upon the wisdom or adequacy of ordinances 
and laws passed by the people for the regulntion of their local 
affsirs as is uttempted in the committee bill. It has been the 
policy of this country ever since 1776 to permit the people 
themselves to judge of the adequacy and Justness of the luws 
of their making. It is fortunate indeed for the people of the 
United States at this juncture. when the entire water resources 
of the 48 States nud the Nation at large are at stake. the poten- 
tial income of which may reich hundreds of millions of dollars 
per unnum for generntions to come; it is fortunate. I say. that 
we have in this Nation an official who is eminently nnd sig- 
nally competent not only to regulate hydroelectric lightings In 
their countless public-service ramifications thronghont the 
length and breadth of the greatest empire on enrth. but likewise 
to review the laws and constitutions of these States and deter- 
mine that which is nondiscriminatory, adequate, just, safe. 
and sane. 

The fourth and last paragraph of my amendment provides 

That when the power generated oy such project enters bath interstate 
and intrastate commerce the Secretary of War ts anthorized to join 
with any State in which such power Is used in effecting such 1095 and 
interlceking system of Federal and State regulation as in its judgment 
shall most effectively promote general public interest and carry out the 
purpose of this act. 

Without seme such provision providing for a system of Fed- 
eral and State regulation any attempt to regulate hydroelectric 
projects would be of but little value, since most hydroelectric 
projects involve both interstate and intrast»te business. The 
physical combination of plants. whieh is permissible nder this 
bill. together with the ability to transmit current from individual 
plants from 200 to 300 miles. enables hydroelectric projects to 
comb ne and distribute electric current over an area of ut lenst 
100000 square miles. Therefore. in order to have efficient 
regulation. the Federal and State jurisdiction must be joint and 
interlocking or there wilt be a twilight zone of no regulation. 
The objection that T have fo section 11 is that it is not suffi- 
ciently broad and comprehensive to effectively regulate hydro- 
electric current. The regulation provided for in the committee 
bill ju respect to this pertieutar fenture of the subject might 
be ample if it were simply to apply to steam, which can not be 
transmitted but a short distance, hence offering no incentive to 
combine stenn: plants into great systems such as the power of 
transmission of electric current enables hydroelectric projects 
to economically combine and assist each other and to extend 
their operations iu many cases over three or fonr States. 

Mr. ADAMSON. Mr. Chairman. I desire that the gentleman 
from Oklahoma [Mr. Ferris] may have five minutes, 

Mr. FERRIS. Mr. Chairman, I shail not pretend that fhe 
amendment of the gentleman from Minnesota | Mr. SMITH] is 
without some valne. for no doubt it bas good things iu it. and 
no doubt its purposes are well founded and well intended. But 
we have modified this bill to a marked degree in several in- 
stances. lu the first place. we bave provided that a charge 
siah be paid. In the second place. we have amended the biit 
sp that there is a 50-year term, and no more. In the third place, 
we bave modified the recapture clause until, in my judgment. 
it is quite sufficient ; nud new to necept carte blanche n two-page 
document to serve ss an amendment to one of these sections is 
more thun I think the friends of the bill who want legislation 
ought to accept. 

I think the section as prepared is pretty well arranged. It 
has been carefully considered by the committee, and in auy 
event no one can grasp the purport of the amendment offreren. 
It has not been printed. Few, if any. Members have seen it. It 
is too much to expect that it should be accepted. 

Mr. SMITH of Minnesota. Will the geutleman yield for 2 
question? 

Mr. FERRIS. I do. 

Mr. SMITH of Minnesota. What does the gentleman consider 
the first or principal section in this bill? : 


Mr. FERRIS. There wre severni. The term fs perhaps the 
most fundamental of all of them. and the nest is our ability ro 
get the property back. and perhaps the third is the charge, 
or what is known as the Sberley amendment. The fourth 
would perhaps be regnintion. and after a higher state of 
deveiopment it may be advanced to first importance. 

Mr. SMITH of Minnesota. Has the gentleman ever thonght 
that the recapture of the project is postponed for 50 years, 
and that we and our children will get no benefit of that: but 
if you have proper and suitable regulations you and I will get 
the benefit of it now? That is the object of this amendment. 

Mr. UNDERWOOD. I do not think the gentleman realty 
conceives the proposition of the gentlemen on the other side. 
A very distinguished gentleman on the other side of the House 
the other day announced that real conservation was refrigera- 
tion. Now, if the gentleman will aecept the amendment of the 
gentleman from Minnesota [Mr. Samira}, we shall have real 
refrigeration. 

Mr. FERRIS. Mr. Chairman, for one F do not desire to accent 
the amendment of the gentleman from Minnesota; neither do 1 
desire to aecept any amendment that will make this bill un- 
workable. Surety those who feel keenly the public interest 
ought not to accept amendments that will make this bill totally 
unworkable. T know that those who have had the pnbtic interest 
in mind in this and other legislution bave had it charged against 
them that the only thing they desire to do is to tie up things so 
that they cun not be used. I contend for those who feel about con- 
servation as I do that no such thought is intended. no such 
result contemplated, and I believe that the highest form of con- 
servation is the highest form of use in the public interest; but 
I do not want to get inte that generul subject. 

Mr. ADAMSON. This is for regulation. 

Mr. FERRIS. This hus to do with regulation. and whether 
this section of the bill is all that it should be or not I am 
not this moment prepared to say: but this is not the last word 
on the question. This bill will go to the Senate and will prob- 
ably be rewritten in foto, and we will probably aguin in this 
House exnmine it section by section in toto. To aceept an 
amendment now whieh may or nmy net contain duplications of 
other sections would be more thun the real friends of this legis- 
lation ought to stand for. F do not want this bill destroyed, 
No one who has the interest of the country nt heurt wants the 
bill destroyed. Neither do E want the progress and development 
of witer-power legislation arrested. It is one of the biggest 
questions in the field to-day. It is a question not too large for 
our best thinkers. At the end of 40 years the water-power ques- 
tion will be bigger than Standard OH or any other fuel qnes- 
tion, becanse the water power is nat destroyed as the water 
runs over these dams. The water power is not consumed like 
coal and oil and other fuel. but it goes on forever. So we 
onght all to be exceedingly careful of whnt we do here to-day. 
At the same time we ought not to necept any amendment which 
will make this bill a pile of rubbish and will send it to the 
Senate as such, and absolutely override the geod work that bas 
been done on this bill. T want it a good bill: I want it to pass. 
I do not want to accept undigested amendments which may 
weaken the bill. 

I hope the amendment will not be agreed to. [Applause.] 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Minnesota [Mr. SMITH]. 

The question wis tiken; and on a division (demanded by 
Mr. Smiry of Minnesota) there were—ayes 19. noes 31. 

Accordingly the amendment of Mr. Smita of Minnesota was 
rejected. 

Mr. STEVENS of New Hampshire: Mr. Chairman, I desire to 
offer an amendment. 

The CHAIRMAN. The gentleman from New Hampshire offers 
an nmendment which the Clerk will report. 

The Clerk read xs follows: 

Amend section 11 by adding a new paragraph at the end thereof to 
read as follows: 

»The Secretary of War shall bave the richt to provide rules and 
regulations for unlform accounting, to examine all books and accounts 
of grantees under the terms of this act; te require them to submit 
statements, representations, or reports. annual or special. jnetudinz full 
Information as fo assets and Habilities, capitalization. cost of project, 
cost of operation the production. rse, transmission, and sale of power, 
All such statements, representations, and reports shall be upon oath 
unless otherwise — and in such forms and on such blanks as the 
Secretary of War may require: and any person making any false entry, 
statement, reptesentation, or report under oath shall be subject to pun- 
ishment as for perjury.” A 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Hanipshire. 

Mr. ADAMSON. I have no objection to that amendment. I 
think it is a good one. 


Mr. SMITH of Minnesota. Mr. Chairman, I-move to strike 
out the last word. 

Mr. ADAMSON. Can we not dispose of this amendment? 

The CHAIRMAN. If the gentleman from Minnesota is 
willing. The gentleman is entitled to five minutes on this amend- 
ment. A 

Mr. ADAMSON. If debate is desired, I should like to get 
some agreement as to time. I thought when we agreed to the 
amendment we would get rid of the talk. 

Mr. SMITH of Minnesota. Mr. Chairman, I am glad to see 
this amendment offered. In a measure it covers what I sought 
in my amendment. It does not go quite as far, but I believe it 
will be beneficial to the bill to have it adopted. I do not think 
it will add to the rubbish of the bill, as suggested by our dis- 
tinguished friend from Oklahoma. I do not believe that any 
Member of this House is going to lumber up a proposition of 
such great magnitude and of such great importance to this coun- 
try with rubbish or anything that is going to affect the bill 
detrimentally. But, on the other hand, I do believe that the 
membership of the House is desirous of getting the best bill 
possible, and if they will use their patience and a little mutual 
respect for each other's opinions, we will be able to draft and 
pass a bill that will be a credit to this House. - 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Hampshire [Mr. Stevens]. 

The question was taken, and the amendment was agreed to. 

Mr. THOMSON of Illinois. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk. 

The Clerk read as follows: 

Amend page 13 by striking out lines 6 to 22, inclusive. 

Mr. THOMSON of Illinois. Mr. Chairman, section 11, be- 
ginning on page 12, gives the Secretary of War certain rights 
and powers in the way of regulation in all cases where electric 
current enters into interstate commerce. Over in the portion 
of the section that I move to strike out it says that the Secre- 
tary may incorporate that power as a condition to the grant in 
connection with the original approval, Then it goes on to say 
that wherever the State in which such current shall be used 
shall provide by law adequate regulation he shall not have 
that power. It seems to me that would mean that if the elec- 
tric current entered into interstate commerce and was used in 
two or more States and each one of thore States complied with 
the last part of the paragraph, which I move to strike out, 
the Secretary of War would have no power in the way of regu- 
lation of rates, and the result might be that one company 
would generate power used in two or three adjoining States 
where one State might have one rate and another State an- 
other. I believe if this paragraph goes out the Secretary of 
War will have full power, as given in the first part of the 
section, to regulate these rates and the power that he ought to 
have. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was lost. 

Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Wherever the words “Secretary of War“ occur in section 11 strike 
the same out and insert in lieu thereof the words “Interstate Com- 
merce Commission.” 


Mr. FOWLER. Mr. Chairman, I am aware that if my 

amendment is agreed to it would require a change in other sec- 
tions of the bill to correspond with the proposed amendment. 
I feel, Mr. Chairman. that this bill, if passed with the powers 
now vested in it, will practically organize a court for the 
purpose of passing upon not only the feasibility of the construc- 
‘tion of dams, but the letting of the same, and it will take in 
also the idea of regulation. In order to regulate you must have 
a bearing, and in order to have a hearing you must have a 
decision on the hearing, and that is practically a court. 
I do not believe that anyone desires in anywise whatever to 
‘curtail the power of the Secretary of War. I have no such 
desire, but for my own part I never could see why the naviga- 
ble rivers of the country should be placed under the War De- 
partment. It would be more practical to have them under the 
Navy Department, because the Navy primarily deals with water, 
althongh corporations sometimes deal with water. 

If we pass this bill there will be the greatest reason for fix- 
ing and regulating the charges of the various businesses operated 
by hydroelectric power. There will be the greatest necessity 
‘of having an independent body to pass upon that question, the 
same as is done now with railroad rates, so that the people can 
get a fair opportunity to present the equities that may arise. 

For that reason I have no doubt in my mind but that the 
Interstate Commerce Commission, the greatest independent 
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body now Im existence, should be designated for the purpose of 
taking charge of this whole question of regulating rates; let- 
ting contracts for dams, and supervising the application of elec- 
tric energy to municipalities, corporations, and individuals, 
It is not going to be a little affair. We all know that. We 
realize that in the future there is probably going to be the 
greatest demand for hydroelectric power of any power known 
to man. I believe it will be the most useful as well as the 
most profitable; in fact, I believe it is going to spread out over 
the entire business world and become the motor power, not only 
for driving wheels on rivers and on railways, but it is going to 
be able to drive wheels in the production of the finished product: 
It will not only do that, but it will drive wheels to produce the 
raw material. I believe that the farmer in the near future 
will be bidding for this hydroelectric power for the purpose of 
producing wheat and corn and other cereals that we stand so 
much in need of. If that is true, then we ought to have it 
placed in the hands of some independent body where the rights 
of the people can properly be taken care of, ` 

Mr. HULINGS. Mr. Chairman, I move to strike out the last 
word. I desire to ask the chairman of the committee a ques- 
tion. Is there anything in this bill that provides for regula- 
tion in the case where a company is organized under the bill 
to produce electric energy and then a subsidiary or other com- 
pany is a purchaser of that energy and purveys it to the con- 
sumers? Is there anything in the bill to give the Secretary of 
War the power of regulation over the charges which the sub- 
sidiary company may impose upon the consumer? : r 

Mr. ADAMSON. . My idea is that section 11 gives the Sec- 
retary of War control of the situation. If they undertook a 
subterfuge through a subsidiary company, I think it would be 
detected and thwarted, 

Mr. HULINGS. Suppose it sold it to your company and you 
had a company for the purpose of purveying energy, has the 
Secretary of War any right under this bill of regulation of 
charges which you may impose? I do not believe it is in this 
section. 

Mr. ADAMSON, I think he would have that power over it. 

Mr. THOMSON of Illinois. - Mr. Chairman, will the gentle- 
man yield? 

Mr. HULINGS. Yes. 

Mr. THOMSON of Illinois. Mr. Chairman, I think the first 
lines of section 11 would answer the question of the gentleman 
from Pennsylvania, and it seems to me those lines indicate that 
if this electricity is generated from any of these water-power 
projects, it could be controlled. 

Mr. HULINGS. I wondered if it would. 

Mr. ADAMSON, That was the opinion of the committee. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. FOWLER]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 12. That the grantee shall commence the construction of the 
dam and accessory works within one year from the date of the ap- 
proval herein provided, and shall thereafter, in good faith and with 
due diligence. prosecute such construction, and shail; within the further 
term of three yenrs, complete and put in commercial operation such 
part of the ultimate development as the Secretary of War and the Chief 
of Engineers shall deem necessary to supply the reasonable needs of 
the then available market, and shall, from time to time thereafter, con- 
struct such portion of the balance of such ultimate development as 
said Secretary of War and Chief of Engineers may direct and within 
the time speciticd by said Secretary of War and Chief of Engineers so 
as to supply adequately the reasonable market demands until such 
ultimate development shall be completed; and extensions of the periods 
herein specified, not to exceed two years, may be granted by the Secre- 
tary of War, on recommendation of the Chief of Engineers, when, In 
his judgment, the public interest will be promoted thereby. In ease 
the grantee shall not commence actual construction within the time 
herein prescribed, or as extended by the Secretary of War, then the 
authority as to such grantee shall terminate, and in case any dam 
and accessory works be not completed witbin the time herein specified 
or extended as herein provided, then the Attorney General, upon the 
request of the Secretary of War. shall institute proper proceedings in 
the proper district court of the United States for the revocation of said 
authority, the sale of the works constructed, and such other equitable 
rellef as the case may demand, as provided for in section 8 of this act. 

Mr. THOMSON of Illinois. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. : 

The Clerk read as follows: 

Amend, page 14, line 3, by adding, after the word “shall,” the fol- 
lowing: within such times as the Secretary of War and the Chief of 
Engineers shall prescribe.” 

Mr. ADAMSON. Mr. Chairman, I accept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The amendment was agreed to. 

Mr. RAINEY. Mr. Chairman, as the committee seems willing 
to accept all amendments, hoping that the Senate will make a 
good bill out of this, I desire to call the attention of the com- 
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mittee to the fact that in line 3, on page 15, the bill refers to 


“section 8” of the bill. In remodeling this bill, in clipping from 
the water-power bill introduced in the Senate, and sticking 
the parts so clipped into the general dam bill, as they do right 
along, they did not even take the trouble to change the number 
of the section. There is no section “8” in this bill that this 
could possibly relate to, but there is such a section “8” in 
the Rome G. Brown bill—the bill approved also by the other 
water-power lawyers in this country, which has been so liberally 
adopted in these italicized amendments here. I want to sug- 
gest to the committee, if it is not too late now, inasmuch as the 
paste-pot method of making this bill has resulted in this absurd- 
ity, that they make some change here now. 

Mr. ADAMSON. Mr. Chairman, I will ask the gentleman from 
Minnesota [Mr. STEVENS] to reply to that most chaste and elo- 
quent speech. 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Illinois is right in that it should be section 7 instead of 
section 8. The committee did make several changes, and did 
have several bills before it, and we adopted as we supposed the 
best efforts of every one. But, Mr. Chairman, I think that 
statement comes in ill grace from a Member who has made 
statements on this floor, nearly every one of which has been 
inaccurate, as is proved by the official Recorp of this Govern- 
ment. Practically every statement made—— 

Mr. RAINEY. Will the gentleman call attention to some of 
them that are inaccurate? 

Mr. STEVENS of Minnesota. Yes; the statement that the 
Keokuk Dam had not been inspected. It was inspected all of 
the time. 

Mr. RAINEY. I made no such statement. 

Mr. STEVENS of Minnesota. The Recorp shows it, and the 
people on this floor heard it. 

Mr. RAINEY. You will find no such statement. 

Mr. STEVENS of Minnesota. Hold on—— 

Mr. ADAMSON. Mr. Chairman, before the gentleman from 
Illinois repeats that error again, I want to state right here that 
I never saw this Jerome Brown,” or whatever his name is, in 
my life, and I do not know who he is, and I do not care. 

Mr. RAINEY. This is taken from his bill. 

Mr. ADAMSON. I do not believe that. 

Mr. STEVENS of Minnesota. Mr. Chairman, the bill that 
came from the Senate, as I have informed the House, was sent 
to me by the senior Senator from the State of Minnesota, Sen- 
ator NELSON, a man who needs no commendation from me or 
anyone else who knows his record in this House and in the 
other House. He has been the chairman of the Committee of 
the Senate on Public Lands and the chairman of the Committee 
on Commerce, and he has given more study to and knows more 
about this general subject of water-power development than 
any man in this Congress, And when he sends me a bill I 
give it the greatest credence and utmost thought. He sent 
the bill to me, and I am very glad to have adopted some clauses 
in it, and I am very glad to assume the responsibility and to 
place it. Senator Netson, no doubt, can answer for himself, 
and he needs no defense against the statement of the gentle- 
man from Illinois [Mr. RAINEY], whose record is shown in this 
debate. 

Mr. ADAMSON. Mr. Chairman, if that is an error, I think 
it ought to be corrected. 

Mr, STEVENS of Minnesota. It is an error. 

Mr, ADAMSON. How should it be corrected? 

Mr. STEVENS of Minnesota. I move that we substitute 
“7” instead of “8.” 

Mr. RAINEY. Mr. Chairman, I have made certain state- 
ments with reference to the Keokuk Dam. I call attention to 
this paragraph of this bill and to the erroneous insertion here 
of section “8.” ‘The bill the gentleman clipped these sec- 
tions from—and this is not the only section he clipped—is the 
bill that meets with the approval of Mr. Rome G. Brown and 
all of these other water-power lawyers. Twelve of them started 
out by attending these sessions and by smiling approval down 
from this gallery when we started considering this bill. They 
have all gone now, because the policy is to pass this on up to 
the Senate and let the Senate make a bill. The statements I 
made with reference to the Keokuk Dam are these: That with- 
out authority of law the Secretary of War permitted the erec- 
tion of piers in order to build a bridge—— 

Mr. STEVENS of Minnesota. Mr. Chairman, the fact is that 
there never was a bridge built. That is one of the gentleman's 
inaccurate statements. 

Mr. DO. OVAN. Mr. Cheirman, a point of order. The gen- 
tleman from Minnesota has not the right to take the floor and 
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inject remarks without the consent of the Chair or the gentle- 
man who is addressing the Chair. 

Mr. RAINEY. The gentleman answers that Ly saying that 
no bridge has been built. 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. I have stated it, that the gentleman from 
Minnesota has no right to inject remarks without the consent 
of the Chair. 

The CHAIRMAN. The point of order is well taken. 
gentlenzu from Illinois is recognized. 

Mr. RAINEY. The gentleman answers by saying that no 
bridge has been built. That is his way of begging the question. 
Of course no bridge has been built there; I did not so state and I 
have never made that statement, but the piers stand there 175 
feet apart, a menace to the navigation of the river. Without 
any authority of law they have been erected there because 
this company building this Jam wanted to build them. Now, 
they are there to-day, and the gentleman will not deny that. 
They are there, and they are asking now his own committee for 
permission to build a bridge across those piers, and the bill is 
pending before his committee, and the gentleman will not deny 
that. 

Mr. STEVENS of Minnesota. 
to ask him a question? 

Mr. RAINEY. Does the gentleman deny that statement? 

Mr. sTEVENS of Minnesota. Not by that company, but by 
the citizens of Keokuk. ‘They are the ones who are asking this 
permission, not this company. 

Mr. RAINEY. Oh, the gentleman finds that way of getting 
out of his expressions. 

Mr. KENNEDY of wa. Will the gentleman yield? 

Mr. RAINEY. No; not for the present. I am not represent- 
ing the Keokuk Dam Co. upon this floor; I am representing 
the taxpayers of Lllinois; I am representing the people of 
Illinois who are being oppressed by this company, and that is 
my reason for speaking here against it. I called attention to 
the fact that they have impounded water there in the night- 
time so as to interfere with the navigation of this river, and I 
produced here letters from the steamboat companies to prove 
that they had impaired the navigation of the river below the 
dam. Now, those two statements have been admitted by the 
gentleman and he admits that from this water-power bill to 
which I called attention he took this clause and did not even 
revise it enough to correct this section number. He admits all 
these things, and yet he gets up on the floor and says every 
statement I have made is false and is not sustained by the 
facts. 

I can not understand the mental processes of the gentleman 
from Minnesota when he makes these charges, in view of the 
fact he has just admitted everything I stated in regard to the 
Keokuk Dam. The statements I have made are facts and can 
not be denied by him or anybody else. The evidence taken 
by his own committee shows the facts to be as I have stated. 
But the objection has been frequently made during this debate 
that we are not legislating for Keokuk, but for the whole 
country. What has been done at Keokuk can be done any- 
where in this country. When you remedy conditions at Keokuk 
you make impossible those conditions elsewhere. 


[Mr. BURNETT addressed the committee. See Appendix.] 


Mr. MANN. Mr. Chairman, some time ago a gentleman rep- 
resenting a bridge company—lI believe it was the Carnegie 
Bridge Co., although I am not sure of the name of it—— 

Mr. STEVENS of Minnesota. It is owned by Carnegie. 

Mr. MANN (continuing). Called upon me to make objection 
to the construction of a bridge by the Keokuk Power Co. and 
explained to me that, while his bridge company had been in 
the past unwilling to reconstruct and make a proper bridge, 
and that they had a good deal of a rattletrap of a bridge, they 
were very much opposed indeed to letting the Keokuk Power 
Co. construct a bridge, which would be a modern, up-to-date 
bridge, and which would put them out of business. I did not 
know anything about the situation, and I do not know any 
more now. But all of the statements which my friend and 
colleague from Illinois [Mr. Rarney] has repeatedly made on 
the floor of the House were made to me at that time by this 
gentleman representing this old rattletrap ridge. 

Now, my friend from Illinois [Mr. Rarney] says that he 
does not represent the Keokuk Power Co., and I do not believe 
that he does, and I do not believe that he represents the bridge 
eompany, but I suspect that very much of the information 
which has been furnished to him has been furnished to him 
in the interests of the bridge company and for the purpose of 
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saring the Carnegie bonds, if they are still owned by Carnegie, 
of the bridge company, which would be rendered useless and 
valueless if another bridge were built at that peint. 

Mr. RAINEY. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. RAINEY. I say to my colleague that the information 
that these piers are dungerous and only 175 feet apart and 
imperil steamboats on the river was furnished me by unmerous 
letters received from the steamboat companies operating on 
the river. I do not care how many bridges they put there, or 
piers that they build, if Congress consents to I, but this body 
will never agree that piers be erected there in the fore bay 
that win imperil navigation on the river. 

Mr. MANN. There is no doubt whatever that this bridge com- 
pany in the effort to protect its own special interests and to 
maintain a monopoly ef transit by bridge at that point over the 
river has been very active in every direction, and inclnded in 
these directions it has been very active with the shipping inter- 
ests, or the steamboat Interests, on the Mississippi River. You 
cau send out a letter to-day addressed to the captains of the 
steambonts anywhere in the world in reference to some par- 
ticular thing by which they pass and get a practically unani- 
mous opinion on their part either for or against something, 
whichever way you happen to write the fetter. I do not know 
whether the navigation interests there have been interfered 
with or not. I know there are not enough navigation interests 
on that part of the Mississippi River to cut mueh ice one way 
or the other. But I hope that out of this the people there will 
be given a decent bridge, either by giving the Keokuk company 
a right to build a bridge or enforcing the Carnegie right to 
build a bridge. 

Mr. KENNEDY of Towa. Mr. Chairman, T move to strike 
out the last two words. I want to confirm the statement made 
by the gentleman from Minnesota that in the speech made by 
the gentleman from IHinois [Mr. Rainey] when this bill was up 
mnder general debate he did not make one statement of fact. 


ment of the water power at Keokuk. The gentleman seems to 
have changed front since two years ago. On this floor then he 
made the statement that this Mississippi River Power Co. was 
disposing of about a one-thousandth part of its power to St. 
Louis, for which it was receiving sufficient return to mean a 
fair return on the entire investment. It was a bonanza at that 
time. In his speech the other day he went on to say it was 
merely a bubble; that this company had faked the investing 
public, and to prove that he printed a letter from the Chief of 
Engineers in which he quoted from a letter received from Maj. 
Hoffman, in charge of the river improvement in that territory, 
stating that they could develop 77.000 horsepower in low water 
without storing water. But the gentleman failed to state that 
only half of the power is developed at the present time, and 
only 15 of the 30 turbines are installed; and the statement made 
by Maj. Hoffman is not at all in conflict with the statement made 
by the water power company, that they can generate 200.000 
delivered horsepower. The gentleman also made the statement 
that this power company was building a bridge or assumed to 
build a bridge without any authority from Congress or anybody 
else, Asa matter of fact, the War Department held that under 
the bridge charter, in that clause providing for building appur- 
tenances to the dam, they were permitted to build a bridge for 
their own use, to get material back and forth from the power 
house. They put the piers in while the cofferdam was there, so 
that water did not interfere. They never claimed that they had 
a right to build a bridge for interstate commerce. 

The War Department never claimed they had any such priv- 
flege. and I propose to print. if I am permitted to do so, a state- 
ment to that effect from the War Department. As a matter of 
fact, I introduced a bridge bill known as the “ Intercity bridge 
bin.” I did it at the request of the Intercity Bridge Co., made 
up of citizens of Keokuk and Hamilton, business men who 
were interested in the development of that territory. 

Mr. RAINEY. Mr. Chairman—— 


Mr. KENNEDY of Towa. Mr. Chairman, I decline to yield. 
I absolutely know that the members of this Intercity Bridge 
Co. labored for months and months with the water-power coni- 
pany to get the privilege, if they conld get a franchise from 
Congress. to use that dam as a bridge. And they hung out for 
months and months, but finally did give in at the urgent re- 
grest of this Intercity Bridge Co.. which was made np of citi- 
zens of those two cities interested in better bridge facilities. 

The gentleman from Illinois, in his talk in the general debate 
om this subject, said that be had written to 104 bout companies 
that operated on that part of the river. If the gentleman had 
made any investigation at all. he would have found there are 
only three boat companies that operate on that reach of the 
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river centering at Keokuk, namely. the Streckfus Line, the 
Wisherd Line, and the Blair Line. The Streckfus Line operates 
three boats from St. Louis to St. Paul; the Blair Live operates 
one daily packet from Keokuk to Quincy and one from Keokuk 
to Burlington; the Wisherd Line runs an excursion boat. That 
is the extent of the 104 boat companies which the gentleman 
claims he was in correspondence with. 

And he also states that the building of the dam has very 
seriously interfered with navigation below the dam. I have it 
from the War Department that there bas not been one single 
complaint this summer from the navigation interests with re- 


spect to the matter. 
The time of the gentleman from Iowa 


The CHAIRMAN, 
[Mr. Kennevr] has expired. 

Mr. KENNEDY of Iowa. Mr. Chairman, I ask unanimons 
consent to proceed for two minutes more. 

The CHAIRMAN. The gentieman from Iowa [Mr. KENNEDY] 
asks unanimons consent to proceed for two minutes more. Is 
there objection? 

Mr. ADAMSON. I am not going to object, Mr. Chairman. 
but every particle of this debate is contrary to the rule. I 
think we ought to have a vote zs to whether we shall substitute 
“7” for “8” but I shall not object to my friend continuing. 

Mr. KENNEDY of lowa. Mr. Chairman, there was some 
little difficulty when they first got to storing water above the 
dam, but it lasted only for 10 days or 2 weeks, and that was 
last summer. Since then there has not been a word of com- 
plaint received from the navigation interests, and the Chief of 
Engineers has made a statement in his memorandum to the Sec- 
retary of War bearing on this subject which I will insert if I 
am permitted to. It absolutely disproves the statement made by 
the gentleman from Illinois [Mr. Rainey] that the policy of 
storing water will interfere with navigation in any degree. 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the Recorp. [Applause.] 

The CHAIRMAN. Everyone has the privilege of extending 
his remarks in the Recorp. 

Mr. ADAMSON. Mr. Chairman, I ask for a vote on my 
amendment. . 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia [Mr. Apamson]. 

The amendment was agreed to. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I move 
to strike out the last word. 

The CHAIRMAN. The gentleman from New Hampshire [Mr. 
Srevens] moves to strike out the last word. 

Mr. ADAMSON. Mr. Chairman, can we not come to an 
agreement about limiting the debate? 

Mr. STEVENS of New Hampshire. I make that motion, Mr, 
Chairman, in order to make some general remarks, 

Mr. ADAMSON. Oh, we have had general remarks for two 
weeks. I hope we can get along. 

Mr. STEVENS of New Hampshire. There have been certain 
phases of this bill that have not been discussed for a moment, 
and the gentlemen in charge of this bill evidently do not care 
whether it is discussed or not. because they are relying on the 
Senate committee to put the bill into shape. But I say there 
are a few phases of this bill that ought to be discussed, and I 
want to discuss them. 

Mr. ADAMSON. Mr. Chairman, the gentleman has repeated 
an erroneous statement, gratuitously made by the gentleman 
from Illinois [Mr. RAINE TI. that there is no fonndation for. 
I stated that I wanted to get through the best bill 1 could. 
I have stated that when it gets to the Senate I do not intend 
to agree to anything that will not be satisfactory and does 
not promise to be permanent. It would be foolish to du any- 
thing else. I want to get the bill through the House in the best 
shape I can, and when it goes to the Senate and goes into con- 
ference I do not intend, if I am on that conference, that there 
shall be a bill agreed upon that will be so imperfect or unsatis- 
factory that people will seek to amend it at every session of 
Congress subsequently because they are not sutisfied with the 
bill. I want progress, not a constant row; and when the wisdom 
of the House and of the Senate has perfected a bill in the cou- 
ference committee that will be satisfactory to all concerned, 
then we shall have progress; and no matter how badly the gen- 
tlemen feel. or how mean they feel toward anybody, they are 
badly mistaken in making any such gratuitous Charges about it. 

I say I would like to hurry this bill through, because we 
barve been at it for six weeks. I have no disposition to cnt off 
the gentleman from New Hampshire [Mr. Stevens}. I huve al- 
ways shown him every courtesy and given hi mevery oppor- 
tunity to offer amendments or engage in debate, and 1 ask that 
the debate be limited to five minutes. 

Mr. STEVENS of New Hampshire. Mr. Chairman—— 
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Mr. UNDERWOOD. Mr. Chairman, reserying the right to 
object 
Mr. STEVENS. of New Hampshire. I am not asking for 
unanimous consent. I moved to strike out the last word. 
The CHAIRMAN. The gentleman from New Hampshire did 
move to strike out the last word. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent 
that all debate on this section close at the end of five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

Mr. FOWLER. Mr. Chairman, reserving the right to object, 
I have one matter 

Mr. SMITH of Minnesota. T object, Mr. Chairman. 

Mr. DONOVAN. Who made the objection? 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Saura]. 

Mr. DONOVAN. Did he rise to his feet? 

The CHAIRMAN. He did. 

Mr. DONOVAN. Mr. Chairman, I make the point of order 
that there is no quorum here. 

Mr. STEVENS of Minnesota. Oh, let us go on. 

Mr. DONOVAN. No; I make the point of order that there is 
no quorum here, Mr. Chairman. If you are going to apply one 
rule, you want to apply them all. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Donovan] makes the point of order that there is no quorum 
present. 

Mr. DONOVAN. Mr. Chairman, I will withdraw the point 
of order. 

Mr. NORTON. Mr. Chairman, I object. 

The CHAIRMAN, The gentleman can not object to a with- 
drawal. 

Mr. MANN. I renew the point of order, Mr. Chairman. I 
will do so whenever the gentleman from Connecticut makes it. 
[Laughter.] 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
renews the point of order that there is no quorum present. 
The Chair will count. [After counting.] One hundred and 
one Members are present, counting the Chair—a quorum. The 
Clerk will read. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I believe 
my motion to strike out the last word was pending before this 
interruption? 

The CHAIRMAN, Yes. The gentleman from New Hamp- 
shire [Mr. STEVENS] moves to strike out the last word. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I think 
the chief objection against the amendments that have already 
been adopted to this bill is that no capital will go into these 
projects if the bill provides for compensation for a fixed 
term and limits the recapture of the property to the actual 
value of the property necessary to develop the franchise and 
not the value of the property that might use the power, and 
fixes the basis on which the Government would pay. This is 
a question of opinion, and I will admit that 

Mr. ADAMSON. Mr. Chairman, I make the suggestion to 
my friend from New Hampshire that all the questions stated 
by him have been passed upon by the committee; that we have 
accepted all of them; that we accede in good faith to all of 
them and expect to stand by them. Under those circumstances, 
I do not see any use to debate them again. 

Mr. STEVENS of New Hampshire. I said I wanted five 
minutes for the purpose of making some general remarks on 
this dam bill. That is the reason I asked for the five minutes. 

Mr. ADAMSON. Well, I do not object. 

Mr. STEVENS of New Hampshire. I do not put my opinion, 
Mr. Chairman, as to what capital will do or will not do 
against the opinion of other gentlemen on the committee. I 
have my opinion. I believe that capital can be induced to 
devetop these plants under a bill containing these amendments 
where there is a legitimate demand for a project and where 
they are not purely speculative; and in order to combat the 
opinion that it will not, I wish to present a few concrete facts. 
Several times during this debate reference has been made to 
the development of water power on the Connecticut River, 
which has been held up because Congress refused to take 
action. As a matter of fact, the company interested in that 
project—which was backed by the Stone-Webster people, one 
of the big water-power groups that know what they are 
about—accepted a bill which provided compensation to the 
Government for the franchise. : 

They accepted a bill which limited the recapture clause 
to the property actually used in the development and trans- 
mission of power, and to no other property, and one that 
limited very carefully the basis or value upon which the Gov- 
ernment was to pay for that property. I wish to make as a 


part of the Recorp the Senate bill 8033 and the minority report 
on that bill, which contains a letter from the Secretary of War 
saying that this power company was willing to accept a bill 
with these provisions. 

That bill is very similar to this bill, with the amendments 
that we have adopted, so that as a matter of fact we know 
that in one project, at least, capital was willing to go in 
nnder the terms that we think they ought to go in under. 
And, further than that, it appears in President Roosevelt's 
veto message of the James River power bill that the people 
back of the Rainy River project also stated in writing to the 
Secretary of War that they were willing to accept a bill which 
should provide for compensation to the Government for the 
franchise, and which should provide strict regulations about 
the termination of the charters. 

So, as a matter of fact, there are practicable projects which 
capital will go into, even limited as this bill is limited. Mr. 
Chairman, I desire also to include in my remarks a report of 
the minority on water power of the National Conservation 
Association, including the resolution that was adopted by the 
convention; also an article published in the Christian Science 
Monitor of Boston, which contains a very careful comparison 
of the original Garrison bill, the committee bill, and the 
Ferris bill. I wish to have these made a part of my remarks. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. ‘The gentleman 
from New Hampshire asks unanimous consent to include as a 
part of his remarks the documents he has stated. Is there 
objection? 

Mr. JOHNSON of Washington. What conservation report 
does the gentleman offer to print? 

Mr. STEVENS of New Hampshire. The minority on water 
power of the National Conservation Association, held December 
10, 1918, at Washington. It is a report signed by Henry L. 
Stimson, Joseph N. Teal, and Gifford Pinchot. It contains 
some very interesting facts—not theories, but some very inter- 
esting facts—about the development of water power and the 
concentration in the hands of a few people of the water power 
of the country. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The documents referred to are as follows: 

NATIONAL CONSERVATION ASSOCIATION, 
COLORADO BUILDING, 
Washington, D. C., December 10, 1913. 
statements show the recent progress made toward the 
conservation of the public water powers. They comprise the report of 
the minority of the water-power committee of the Fifth National Con- 
servation Congress, signed by Henry L. Stimson, Joseph N. Teal, and 
Gifford Pinchot; the resolution of the congress on water power; and a 


statement of principles indorsed by the congress for the development of 
the water powers in public ownership: 


REPORT OF THE MINORITY ON WATER POWER, 
1. CONCENTRATION AND DEVELOPMENT. 


The central fact in the water-power situation of to-day in concen- 
tration of control. Ten groups of power interests control 65 per cent 
of all the developed water power in the United States. Some of these 
groups are still further related through interlocking directors between 
the groups themselves. The reality of these groups is established by 
interlocking officers and directorates and by ownersbip of stock, which 
are the tests of relationship adopted and applied by the United States 
Bureau of Corporations. 

But the rapid growth of concentration and control is even more 
striking than the amount of it. Two years ago the 10 888 groups 
of water-power interests controlled, in round numbers. 3.270.000 horse- 
power developed and undeveloped. ‘To-day the 10 greatest groups con- 
trol 6,270,000 horsepower. hus the amount of concentration has 
nearly doubled in two years. 

The central need as to water power in the United States is develop- 
ment on terms fair both to the public and to the power interests. But 
the passage of water powers into private control may imply development 
or it may not. Has water-power control or water-power development 
been the chief object of the power interests? The following ügures 
appear to answer the question: ‘ 

e water powers which are held undeveloped by the 10 greatest 
groups are 72775 by about one-third than the developed water powers 
controlled by them. But still more striking is the increase in the last 
two years of controlled powers held undeveloped compared with devel- 
oped water powers. 

In 1911 the 10 greatest grovps had develo and under construction 
1,821.000 horsepower, and in 1913 they had 2,711.000, an increase of 
890,000 horsepower. In 1911 the 10 greatest interests held undeveloped 
1,450,000 horsepower, which had risen to 3.500.000 horsepower in 1913, 
an increase of 2.050,000 undeveloped horsepower. 

These figures show that in the last two years the great power inter- 
ests have increased their control of power held undeveloped more 
than twice as fast as they have increased thelr contro! of developed 
power. k 

The same preference of the water-power interests for concentrated con- 
trol ratber than for development may be shown in another way. 

In 1908 the total developed water power in the United States was, 
in round numbers, 5,400,000 horsepower, and in 1913 it is 7,000,000, 
an increase of about 33 per cent for the five-year period. In 1908 the 
13 greatest groups of interests controlled a total of 1,800,000 horse- 
power; developed and undeveloped, while in 1913 a smaller number, 

, of the greatest groups control a total of 6,300, horsepower, 
developed and undeveloped, an increase of 240 per cent. Thus con- 


The followin 


increased in the last five years about seven times faster than power 
development. , s 

It must not be forgotten that the common cperation of several water 
powers, by equalizing the load at different times, by reducing the danger 
of complete breakdown, and in otber ways, has legitimate and real 
public advantages. If the concentration of control were intended 
merely te realize these advantages, there would be no such Increase 
in the control of undeveloped powers as is actually taking place. Com- 
mon operation of adjacent water powers bas. however. very little rela- 


tion, if any, to a monopolistic concentration of control such as the 
foregoing r show is being brought about in the United States. 

Er e the case of one group of interests, already extends into 
: es. 


From the beginning of the fight to protect the public interest in 
the water powers the strenvous claim the wer interests has been 
that development was being or would be sti the growth of Industry ' 
held back, and the public welfare Injured by unreasonable require- 
ments which discouraged investment and locked up against beneficial 
use the water powers on navigable streams, in the national forests, and 
on the public domain, So often and so plausibly has this claim been 
made that many good people have been brought to believe it, and the 
fight against the monopolization of water power has been made corre- 
‘spondingly harder, 

But the foregoing figures, taken largely from the official statements 
of the power companies themselves, make the facts plain. As was said 
in the admirable report on water-power development made by the 
Commissioner rations in March, 1912: Our public policy 
must recognize both the need for utilization and the dangers of menop- 
olistie control, and take effective action on both.“ We must check the 
unregulated concentration and monopoly of water powers. but that is 
not enough. The need is urgent also to force the development of 
water powers already under private control. This is as practicable 
as it is necessary. Prompt and ultimately complete development is 
required by the regniations for the use of power on the national forests 
adopted by the Forest ice, which was the first branch of the 
Federal Government to define and apply a water-power policy fair 
both to the power companies and to the American people. 

Under the regulations of the Forest Service, which include also 
the very provisions so vigorously ob, ed to by certain wer inter- 
ests as sure to hamper development, there were on the national forests 
on October 1, 1914, 78 water genes developed, 30 under construc- 
tion, and no less than 76 of 728,400 horsepower capacity at low water, 
for which its have been taken out within the past two pears, 
under conditions requiring F885 development. The total capaci 
of all these powers is about 1,090,000 horsepower reckoned on mini- 
mum stream flow, or not less than twice that amount in actual fact. 
‘The total present development in the United States is about 7,000,000 
horse. Nearly one-third as much has been or ts required to be de- 
weloped in the national forests under Government regulations. These 
figures finally and completely disprove the claim so often heard that 
proper Government regulations check development. 

The record of the wer situation makes it very clear that the 
fight for the conservation of the public water powers is first of all a 
fight against money But the second prime necessity in the public 
interest i> to torbid and prevent the speculative boldings of powers 
unused, and to force the prompt and H development of the vast 
aggregate of power resources now held idle and unproductive under 
concentrated private control. If we take the valuation of $45 per horse- 

wer, the water powers now held undeveloped in the control of the 

0 t of Interests represent a total annual loss to this country 
of gico E worth of power. To do the work which these powers 
would were they developed costs the Nation each year, if we use 
the estimate of 10 tons of coal as necessary to produce one horsepower 
per year, more than 25,000,000 tons of our diminishing coal supp — 

It is perfectly clear that no right to use a public water power, ould 
ever be granted unless the grantee can show either that he or it con- 
trols no water pee not developed or not in actual proċess of develop- 
ment, or that there are reasons, sound from the point of view of the 
public, for leaving such controlled power undeveloped and asking for 
a further grant. 

Tl. WATER-POWER POLICY. 

Mechanical power lles at the root of modern civilization. The raw 
materials of mechanical power—coal, oil, natural gas, and falling wa- 
ter—are the bases for the larger part of transportation and industry. 
The control of them carries with it the control of industry and trans- 

tation, unless that control is modified by effective public regulation. 

‘ontrol of industry and transportation Involves the control of modern 
life. Hence the monopoly of water power, one of the raw materials of 
mechanical power, is among the m threatening of 5 Upon 


this point the Inland Waterways Commission said in 190 
“In the light of recent in electrical application it is clear 
that over de areas the appropriation of water wer offers an 


unequaled opportunity for monopolistic control of industries. Wher- 
ever water now or will hereafter me the chief source of power 
the monopolization of electricity produced from running streams in- 
volves monopoly of power for the transportation of freight and pas- 
sengers, for manufacturing and for supplying light, heat, and other 
domestic, agricultural, and municipal necessities to such an extent that 
unless regulated it will entail monopolistic control of the daily life of 
our people in an unprecedented degree. There is here presented an 
urgent need for prompt and vigorous action by State and Federal 
Governments.” 

In 1912 the final report of the National Waterways Commission sald: 

“The important fact to be gathered from the entire discussion of 
this phase of the subject would seem to be not so much that financiers 
and promoters might find it to their advantage to promote a monopol 
as that economic considerations and the natural character of the busi- 
ness make monopoly almost inevitable and perhaps desirable when 
subject to strict public regulation. A form of possible monopoly, 
however, that needs to be immediately guarded against is the ac- 
quiring and holding of dam sites for speculative purposes where no 
immediate development is contemplated. 

There are three essentials of a sound water-power policy: 

1. Prompt development, 

2. Prevention of ated monopoly. 

3. Good service and fair cha to the consumer, 

The regulation of service and charges is usually a State or local 
function, li should be exercised by the Nation only in interstate 
industry and when the failure of other agencies leaves the consumer 
at the mercy of a corporation. 


The necessity for development need not be argued here. It has 
most tial part of the conservation 


been from the first a essen policy. 
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secure it the conditions of Investment must be made safe and at- 
tractive to capital. and speculation in water power by holding power 
sites undeveloped must be stopped 

A water 8 can be controlled and used by only one concern at 
one time, herefore, water power is a natural mo y. Hence the 
prevention of Injury to the public from a monopolization of water 
power involves the whole question of the terms upon which the right 
to use a water-power site should be granted. It makes necessa a 
governmental veto power upon concentration of ownership, limitations 
of the term for which the franchise is granted, compensation to the 
prhe fer value received, full publicity, and In general ali those con- 
ditions in the permit or franchise ich will help to saferuard the 
public against injustice or oppression, reduce or prevent the domination 
of ene industry over another. and give to the development its greatest 
usefulness to the whole community. The pubtic regulation of rail- 
roads and other public utilities whose franchises invelve the use of 
natural monopolies offers an instructive analogy for similar regulation 
of water power, 

The application of these principles is briefly considered under the 
following head: 


Ill, FEDERAL WATER-POWER FRANCHISES, 


Within the jurisdiction of the Federal Government are the water 
powers on navigable streams and those in the national forests and on 
the public domain, all of which may bere be considered together. The 
prompt development and proper control ef these wers constitute the 
two great phases of the national water-power p lem. 

The recent Supreme Court decision m the Chandler-Dunbar case has 
confirmed the right of Federal control over the water powers of navi- 


gable streams, and thus has overthrown one of the principal con- 
tentions heretofore used to obstruct the legislation required th in 
the interest of the power companies and of the public. That on 


contains in substance the following conclusions: 

(1) In the regulation of osavigation—and to regulate means to 
develop—the United States is a single Government, and as to that 
governmental function here are no States. 

(2) Where, when, and how such improvements in navigation are 
to be is a legislntive question for congressional determination. 

(3) Such improvement may be furthered by the utilization of the 
power Inherent in navigable streams to the extent of making com- 
mercial use of such power over and above the needs of navigat 

(4) This power belongs to all the people and not to the chance 
owner of the contiguous lasad. 

The right of the Federal Government to control and dispose of 
water powers on the national forests and the public domain has never 
been successfully questioned. 

Federal legislation to insure prompt development and the pre- 
vention of unregulated monopoly of water pomet and to make good 
franchises possible is urgently needed, both for the navigable streams 
and for the national forests and public domain. he essential pro- 
visions of a franchise fair to both sides are the same in both cases. 

In order to proteet the public interest and promote power de- 
velopment, rights to develop and use water power should be granted 
in accordance with the following neral conditions, among others. 
These conditions are the result of governmental experience and of 
much discussion with water-power men and others. 

Franchises should be granted: 

(a) So that during a poroa of not exceeding 30 years the franchise 
or privilege granted by the Government may be revoked at any time by 
the granting officer for sufficient cause, subject to review by courts, 
Although almost without e: jon the whole develo; t of water 
power under Government franchise bas so far taken place under revo- 
cable permits, these revocable permits are not fair to the power inter- 
ests, whose investment should be protected for the whole of the fixed 


period of the mt. In this way security and attractiveness of in- 
2 goon will obtained without the obvious dangers of perpetual 
control. 


4b) ‘Thereafter the franchise or privilege may be revoked at any time 
in the absolute discretion of the granting officer upon giving one year's 
notice, and upon payment to the grantee of the value of its material 
property and improvements as hereafter provided in (J). The power to 
terminate the franchise and take over the plant will greatly strengthen 
the efficiency of public control. 

c) After the expiration of the first period of the grant (described 
under (a) above as “ not exceeding 30 years”) and at recurring periods 
of not more than 10 years thereafter, the amount of compensation to 
be ia to the Government for the grant, and all other terms and con- 
ditions of the grant during the next succeeding period of not more than 
10 years, shall automatically come up for readjustment and determina- 
tion by the granting officer of the Government. ‘Thus as conditions 
change the compensation to the public and the terms of the franchise 
may changed to meet them. 

d) At the end of a period of 50 years from the granting of the 
franchise it shall automatically determinate. but may be renewed by 
mutual agreement and on terms to be fixed by the Government. 
this way the conditions of the franchise will necessarily 
to complete review under circumstances most conducive to the public 
advantage. At the same time the provisions for renewal to the original 
grantee upon mutual agreement will be attractive to capital and will 
tend to promote devel mt, 

(e) Franchises should be nonassignable and nontransferable except 
with the approval of the Government. because t y tation 
oreas rights and monopoly of power control may be regulated or pre- 
vent 

(f) On condition of a reasonable annnal cha based on the valne 
of the site for power deve! ent, and adjustable at intervnis. and 
direct V in the 

in the franchise. 


pay should be subject to readjustment in a 
valu 

the establishment o 
be _recogn : 

In the case of powers upon navigable streams, it is appropriate that 
the proceeds should be used for the improvements of na tion. The 
price of hydroelectric power to the consumer is determined not by the 
cost of production but by what the traffic will bear, and the latter is 
fixed by the cost of competitive steam power. The public therefore 
can not get its full share ef the advantage of power development except 


1914. 
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by a Government charge, collected. so to speak, at the water wheel. as 
set forth fully and conclusively in the reports of the Commissioner of 
Corporations. For the same reason this charge will not be paid by the 
consumer but out of the prefits of the corporation. 
tg) On condition of development of the whole capacity of the power 
site as rapidly as the granting officer may from time to time require, 
ving due consideration to market conditions and demands, and of con- 
innons operation, subject also to market conditions, in order to prevent 
waste of power before and after development. 
th) With the right of the public to approve or disapprove Issues 
of capital stock in orcer to prevent overeapitalization, to preseribe 
uniform methods of accounting. and to inspect all books and records of 
the grantee, for only so can pubiic officials and the publice learn the 


‘acts, 
With the right reserved to the Government to regulate rates and 

arise to the consumer, suong is inten be or become interstate or 

ould the State or ioral author ‘all to do so. 
mete On condition that the publie may, after a fixed period. take 
over the works covered by the franchise at their appraisal physica: 
value at the time. not including consequential damages or the value of 
the franchise. While all Government water-power franchises now 
granted provide for termination of the franchise from the beginning 
at the will of the Government without compensation, that provision 
is an unfair burden rg the lag tends to increase the cost to the 

sumer, and should be removed. 
cork On condition that the franehise may be terminated If at any 
time the works . e ee 5 controlled. or operated 

trust, or in restraint of trade, 

PY ene al. dan ict (june 23. 19101, onder which all franchises 
on navigable streams are or should be granted, does not, as interpreted. 
require adequate compensation to the Federal Government for the use 
of water power, does not provide for the renewal of franchises or for 
taking over the improvements at the diseretion of the Government at 
the end of 50 years. and neither prohibits speculation in franchises nor 
requires prompt and sow ted development. It should be amended in 
ecordance with the foregoing. 
Y While the effort to seevre the passage of sound and needed water- 
ower legislation has not vet succeeded. the passage of bad legislation 

s become increasing'y dificult. This statement is true in spite of the 
fact that the indefensible Coosa River bill passed both fonse and 
Senate at the end of the last administration, and was onty Eroa 
from becoming a law by the wise and trlotſe veto of the Prezident. 
The recent Introduction In Congress of water-power bills by Senator 
Burros and by Mr. Lever, of South Carolina, hoth of which bills clearly 
recognize that the public interest In water power should come first, is a 
further satisfactory evidence of progress In the right direction. 


RESOLUTION ON WATER POWER. 


On November 20 Mr. Gifford Pinchot introduced the following amend- 
ment to the resolutions of the National Conservation Congress, This 
amendment, which strongiy indorses the leading conclusions and princi- 
ples laid down in the above report of the minority on water power, war 
passed by an overwheln:ing vote: 

“ Whereas concentrated monopolistic control of water power in private 
hands is swiftly increasing in the United States, and far more 
rapidly than publie control thereof: and 

“Whereas this concentrating, if it is fostered, as in the past, by out- 
right grants of public powers in perpetnity, will Inevitably result 
in a highly monopolistic control of mechanical power, one of the 
bases of modern civilization. and a prime factor in the cost of 
living: Therefore be it 

“Resotced, That we recognize the frm and effective control of water 
power corporations as a pressing and immediate necessity urgently 
required In the public interest: 

“That we recognize that there is no restraint so coppie effective, 
pan 5 as that which comes from firmly retained ownership of 

e power site; 

“That it is, therefore, the solemn judgment of the Fifth National 
Conservation Congress that hereafter no water power now owned 
controlled by the public should be sold, granted, or given away in 
perpetuity, or in any manner removed from the public ownership, which 
alone can give sound basis of assured and permanent control in the 
interests of the people.“ 

STATEMENT OF PRINCIPLES. 

The congress not only recognized the need for the regulation of water- 
yemes monopoly by the passage of the above amendment, but also by 
ts Indorsement of the following statement of principles recommended 
by its water-power committee laid down the main lines of working 
principles for the development of our public water powers: 

The committee on water power, while finding a diference of opinion 
among its members as to certain details of the subject, feels ver 
strongly the importance of making clear the general principles whic 
control it, and realizes keenly the consequences which would follow a 
failure to agree upon a constructive program of progress, It oas 
therefore framed the following brief statement of the recommendat‘ons 
upon which It is unanimous: 

A peni of the right to use a water power, while differing in some 
details, is essentiatly similar to a grant of any other privilege or fran- 
chise from the Government, State or National, and its terms, regulation, 
and control should be guided by. essentially the same principles neces- 
sary to safeguard the rights of the public and of terity as have been 
found essential in the case of other classes of franchises from the 
Government. Particularly is thie true lu view of the fact that a water 
power, being perpetual, will surely tend to increase in value as otner 
sources of power, such as coal and oll, become exhausted. At the same 
time, for the very purpose of preserving our otber power resources 
which are capable of exhuustlan, the development of water power, under 
proper safeguards of the public interest, should be earnestly encouraged 
and hastened) We recommend that the following principles should 
govern the granting of a athe to use a water power: 

(a) For a definite period, suficient to be financially attractive to 
investors, the privilege should be irrevocable except for cause, review- 
able be the courts. 

tb; Thereafter the 5 should continue subject to revocation 
in the absolute discretion of the Government, exercised through Its 
administrative board or officer, upon giving reasonable notice and 
4 ape! payment of the calue of the physical property and improvements 
of the grantee as below provided under th). 

te) After the expiration of the perked provider for In (a) above, 
at recurring intervals of net more than 10 years. the amount of com- 

snxition to be paid to the Government for the privilege and all the 

rms and conditions of the grant during the next succeeding period 


of not more than 10 years shall automatically come up for determina- 
tlon by the granting officer of the Government. 
td) The privilege shall be unagsignable exeept with the approval 
of the Government in order to safeguard the In\-rests of the Govern- 
mint against speculation in water powers and against appropriation 
without prompt development. 
' 


te) The privilege shall be granted only on condition of develop- 
ment of the whole capacity of the power site ar rapidly as the grauting 
oficer may from time to time require. giving due consideration to rea- 
sonable market demands and conditions. and also on condition of cou- 
tinuous operation, subject to such demands and conditions, 

(f) The right to receive compensation for the value of the privi- 
lege, varying according to the proper conditions of each case, shall be 
reserved to the Government, State or Federal, from whom the privilege 
comes. We belleve that the reservation of such a right to compensa- 
tion is a vital essential toward the end of proper regulation. tt is not 
sufficient to trust that the public will always receive its proper sare by 
means of regulation of rates alone, Loenl authorities may neglect or 
may be unable. under conflict of jurisdiction, or for other reasons, to 
exact in the interest of the public the full value of the pubtie’s right, 
The value of a water power may in the course of time incercase far bhe- 
yond the power of local regulation to adequately distribute its benefits, 
At the same time the method of enacting compensation must be care- 
fully safeguarded so that in, case full compensation by rate regulation 
is exacted by local authorities an additional burden shall) not be im- 
p. We believe that in normal cases the best method is for the 
jovernment to shure increasingly in the net profits of the enterprise, 
provided those profits exceed n certain reasonable percentaze. the right 
of the Government being recognized otherwise merely by the imposition 
of a small annual fee or its equivalent, 

(g) The Government shall have the right to prescribe uniform 
ir of accouuting for the grantee and to inspect its books and 
records, 

(hy Upon revocation of a privilege by the Government the grantee 
shall be paid a e e equivalent to the fair vaination of its 
property, exclusive of franchise and consequential damages: this eom- 
pensation shall incinde such appurtenances as are necessary for the 
operation of the water power and the transmission of »ectricity there- 
from, but shall not igelude such properties as railroads. lighting sys- 
tems. factories. etc.. which are of themselves separate industries. 

In such transfer all contracts for the sale or delivery of power made 
in good fa:th previons to such notice of transfer should be assnmed by 
the transferee so that the said grantee may operate and maintain the 
power business during his oceupancy of the property under such stable 
guarantees as may beget confidence therein by positive long-term 
contractors, provided that the Government or sald transfer“e shall not 
assume any ccntracts made at a price or under conditions which shail 
he determined by the proper administrative officer of the Government 
to be unreasonable or confiscatory 


[From the Christian Science Monitor, Boston, Mass., Wednesday, 
May 6, 1914.] 

CONSERVATION Laws ARE NEAR—I'OSSIBILITY OF OBTAINIXG I. ratsta- 
TION OX TINS SUBJECT aT THIS SESSION BRIGHTENED RY ONE MEAS- 
URE Horse May Coxstper—Comrarisons Mabe—Vtews or DIFFER- 
ENT FACTIUNS Are Set FORTH AND QUESTION OF STATE AND FEDERAL 
RIGHTS Is INVOLVED IN Discussion, 

X WASHINGTON, 

Possibility of obtaining some conservation legislation at this session 
of Congress brightened a bit when on Friday last. on the request of 
Majority Leader Uxperwoop, concurred in by Chairman ADAMSON, of 
the Interstate and Foreign Commerce Committee, the House made the 
Adamson water-power bill the continuing order of ness. is means 
that this bill, which is an amendment to the general dam act, may be 
brought up at any time when the Ilonse is not occupied In considera- 
tion of appropriation bills, except on Calen ar Wednesdays, District of 
Colnmbia Mondays, or pension Fridays. 

“This bill is of very great Importance.“ sald Mr. Uxprerwoon In 
asking for the privilege. “It Is impracticable to build dams across 
navigable streams under the present dam act, use we can not piss 
a bill to conform to it in Congress. Within the last three vears, I 
think, three dams have been built across navigable waters and n ve 
large number of dams built across waters that are not navigable. 
think this is a good bill and should be considered by the Ilouse.“ 
Chairman ADAMSON said he thought one full day of debate would be 
sufficient on the bill, 

REPORTS BEING PREPARED. 

Minority reports from the Interstate Commerce Committee are being 
prenera on this bill. Representative Raymoxo B, STEVENS, of New 
Iampshire, a Democrat, and Representative A. W. LAFFERTY, of 
Oregon, Vrogressive, will submit dissenting views, and a Republican 
minority report Is expected. The main objection to the bill is that it 
does not sufficiently assert Federal rights In navigable strenms, 

The water-power bill may get before the Honse in a few days, as > 
soon as the naval is tego sna bill whieh is now pending Ix passed, 
if by that time no other appropriation bill is ready for consideration, 
Bat there are four others—pensions, diplomatie and consular, general 
deficiency, and sundry civil—yet to come, and if they are all ready in 
order it mav be weeks before water power gets a bearing. 


PREPARATION IN SENATE, 


Iu the Senate a subcommittee of the Commerce Committee. presided 
over by Senator BAxKHEAD, of Alabama. is preparing a water power 
bill for navigable rivers. and it ix planned to have it Introduced in 
time for consideration at this session. This bill will contain many pro- 
8 similar to those of the Adamson bill. but will not be entirely 
the same. 

The other great branch of water-power conservation is being con- 
sidered in the House Committee on Public Lands. where hearings 
are now in progress on the Ferris bill. governing leasing of water- newer 
sites on forest reserves and other Government lands. Former Recre- 
tary of the Interior Walter L. Fisber and Gifford Pinchot. former 
Chief Forester and now 3 of the National Conservation Asso- 
ciation, have both testified generally in support of the Ferris bill, 


which was prepared by Representative Ferris, of Oklahoma, 
ives of the committee, conjunction with Secretary of the Inte- 
or Lane. 


COMPARISON OF BILLS. 
The Adamson bill, which deals with navigable rivers onty, and the 
Ferris bill, which deals with nonpavigable streams on publile lands. are 
related in interest only in their comparative conformity to the admin- 
istration’s general of water-power conservation, While the de- 
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tails must be essentially different, the broad policy of Federal and 
State rights, as expressed in the plan of charges for water and regula- 
tion of rates and service, must apply in general alike in both bilis. 
Otherwise the War Department, governing navigable streams, would 

g upon a different basis from that of the Interior De- 
partment. 

Four principal factions are working, in harmony on some points 
and in opposi don on others, for the development of a conservation 
program, Secretary Lane's policy is contained in the Ferris bill; Sec- 
retary of War Garrison submitted his policy in a bill recommended to the 
House Interstate Commerce Committee; the House committee has adopted 
some of Secretary Garrison's provisions, but the Adamson Dill is far 
from being the Garrison bill; the fourth faction consists of the Pin: 
chot conservationists, who are strongest in their insistence upon 
Federal * It is Impossible to tell just how the minority 
members of the House committee stand until their reports are made, 
but one of them, at least, conforms in general to the conservationists’ 
platform, 

POINTS AGREED UPON, 

But while some fundamental poise of disagreement remain, much 
progress has been made. until all factions are generally agreed upon 
many more points. Bricfly. the points of agreement are: 

1. Definite term of lease of 50 years, with renewals for fixed periods 
at discretion of the United States 

2. Requirement for reasonably prompt and orderly development to 
supply demand for power and continuous operation. 

3. Federal reguiation of rates and service on Interstate business. 

4. Prohibition of restraint of trade by combinations. 

5. Probibition of assignment or transfer of franchises without Gov- 
ernment permission to prevent ulation. 

G. Provision that the United States may take over the plant at cx- 
piration of term of lease by paying. actual value for physical property 
and asaming contracts made in good faith, good will and franchise not 
to be valued. 

7. Provision for lease of surplus power developed by Government 
plants or dams. 

8. Navigation shall be paramount consideration on navigable streams. 

9. Water shall be used for most valuable purpose. 

10. Limited fine specified for violations of requirements. 

The chief points in disagreement are: 

1. Charge for use of power. 

2. Disposition of revenge. 

3. Regulation of rates and service on intrastate business. 

4. Requirement that the grantee shall be a public utility. 


WHAT BILLS PROVIDE. 


The Lane-Ferris public lands water-power bill is almost entirely satis- 
factory to the Pinchot conservationists, Indicating that when it gets 
before the House it will be passed or defeated strictly as a conservation 
bill. The Adamson bill is less fortenate in that it does not conform 
either to the policy of Secretary Garrison or that of the conservation- 
ists, being between the two. The Garrison bill as recommended to the 
Interstate Commerce Committee ib a State rights bill. while the con- 
servationists favor strong Federal authority. The Adamson bill retains 
some of the Garrison State rights features and adopts some of the 
conservationists’ Federal rights claims. 

In brief the Adamson bl. provides: 

1. Construction of locks may be uired to protect navigation. 

2 The water resources must be utilized to best advantage. 

3. The Federal Government may charge the grantee for the benefit 
derived from reservoirs and other headwater improvements, to the 
maximum annual amount of 5 per cent of total Government invest- 
ment, plus maintenance of said improvements. (No charge is made 
for use of water, which is most serious objection of conservationists, ) 

4, Government may charge 5 per cent per year for use by grantee 
of any public lands. 
5. Navigation is 
6. Limit of $1, 

ments. 

7. Assignment or transfer of franchises without approval of proper 
Government authority Sg to prevent speculation in franchises. 

8. Franchise term of 50 years, or until compensation is made if 
Government decides to take over plant. After that term Government 
may terminate franchise on one year’s notice, pa ing fair value for 
property, not including good will or value of franchise. 

9. If plant is taken over by Government or transferred to another 
grantee, 8 contracts made in good faith must be assumed. 

10. Reasonable rates and service, without discrimination. 

11. United States, through Secretary of War, to regulate rates and 
service on interstate business, and on intrastate business if State 
neglects to do so adequately in opinion of Secretary of War. 

12. Prompt construction—commencement within one year and com- 

letlon within three rs to meet community's demands, unless time 
i extended by Secretary of War. 

13. Surplus power developed by Government plant may be leased. 

14. Prohibition against ownership by trusts in restraint of trade, 
but recognition of natural monopoly and permission for interchange ot 
power with other companies. 

GARRISON VIEWS GIVEN. 


ramount consideration. 
for each offense placed for violation of require- 


The bill submitted to the Interstate Commerce Committee by Secre-. 


tary of War Garrison, as a basis for amendment of the general dam 
act applicable to navigable rivers. provided, in substance, as follows: 

fi Congress to grant authority to construct dams, rmits to be 
issned by the Secretary of War and Chief of Army Engineers. 

2. No permit to be granted until State in which power plant is to be 
located has authori grantee to become a public utility and has pro- 
vided adequate laws and instrumentalities for proper regulation. 

3. State may tax the power company. 

4. Secretary of War to regulate interstate business. 

5. Government may require grantee to construct navigation locks 
and to operate them without cost to the Government. 

Project must provide for largest use of the water resources. 

7. The Government may charge grantee reasonable amount annually 
for the benefits derived from storage reservoirs, watersheds, and other 
headwater improvements, 

8. United States to be reimbursed for any expense incurred in su- 
pervising project. 

9. Grantee must pay for restoring impaired navigation, 

10. Navigation shall be regarded paramount consideration, the Gov- 


ernment to contro! level of water, ete. 

11. Five thousand dollars fine for violation of terms of grant, each 
month's delay to be regarded as new violation. 

12, Term of franchise, 50 years; renewals, 5 years. 


13. United States may take over plant at end of term by paying 
fair value, not including good-will or franchise value, and by assuming 
good-faith contracts. 

14. Assignment or transfer of franchises without approval of Gov- 
ernment forbidden. 2 

15, Ownership by trust in restraint of trade, and exaction of un- 
reasonable rates prohibited. 

16. United States may lease surplus power developed at any Gor- 
ernment plant, 

PINCWOT CLAIMS URGED. 


The Pinchot conservationists advocate as an ideal general dam act 
for navigable streams the following provisions: 

1, A 50-year franchise, revocable only for good cause before expira- 
tion of term; revocable thereafter npon one year’s notice and payment 
of appraised value of material property and improvements: renewal 
terms, 10 years; franchise to terminate automatically in 50 years, but 
renewable on new terms to be prescribed by Government. 

2. Franchise eigen fale except with Government approval, to“ 
prevent speculation in franchises. 

5. Annual charge for use of water and any Government land used 
and, in addition, participation by Government in any profits realized 
above a certain per cent; N devoted to navigation improvement. 

4. Development of project to capacity as required by gtanticg officers 
to supply needs of consumers. 

5. Public censorship of capitalization. 

6. Government regulation of interstate business and of intrastate 
business if State fails to regulate satisfactorily. 

7. Ownership by trust In restraint of trade penalized by forfeiture 
of franchise. 

The conservationists point out the principa defects of the present 
general dam act in its failure to (1) require compensation for use 
of water power: (2) provide for franchise renewals; (3) provide for 
Government taking over plant in 50 years; (4) prohibit speculation in 
franchises; (5) require prompt and complete development. 

WATER-POWER LEASES. 


The Lane-Ferris bill regulating water-power leases on public lands 
and nonnavigable streams, including some provisions of general water- 
power policy, provides, in brief, as follows: 

1. Secretary of Interior empowered to lease public lands on regula- 
tions established by himself for water-power development. 

2. Term of franchise, 50 years. 

8. Franchise must bave approval of the chief officer of the depart- 
ment under whose supervision the particular land in question falls 
(national forests, military, or other reservations). 

4. Projects serving municipal 7 to have preference. 

5. Reasonable development and continuous operation required. 

6. No one consumer to recelve more than 50 per cent of plant's out- 
put without consent of Secretary of the Interior. 

7. Secretary of Interior to regulate interstate business. 

8. Restraint of trade and ownership by trusts prohibited, 

9. Assignment or transfer of franchises without approval of Govern- 
ment officer prohibited. 

10. After 50 years, on 3 years’ notice, United States may take over 
property, paying cost of rights of wax. etc., and reasonable value of 
pro rty, good will and value of franchise not considered. In lieu of 
aking plant over Government may lease to another party or renew 
original lease. 

1. Secretary of Interior may authorize making of contracts ex- 
tending beyond duration of franchise. In case the. United States 
takes over plant or leases to another party at termination, these 
contracts must be assumed. 

12 Government may charge for power, proceeds to be used first 
to pay cost of administration, balance to be paid half to Federal 
Reclamation fund and half to State for education and public im- 
provements. 

13. No franchises to be issued exoept for projects in States that 
provide adequate laws and instrumentalities for regulation. 

14. Land entries on water-power lands permitted, subject to water- 
power development, 

15. Secretary of Interior may require statements of cost, ete., of 
grantees. 

FIXED TERM OF LEASE. 


The provision for a fixed term of lease of 50 years is for the pur- 
pose of putting a stop to perpetual franchises. The conservation 
campai of the past few years has aroused all factions to the neces- 
sity of reserving in perpetuity to the Federal Government all the 
great water-power resources. Reguitement for prompt and orderly 
evelopment is to insure utilization of the water resources for the 
consumers’ benefit. This provision, with the one prohibiting assign- 
ment or transfer of franchises without Government 1 is de- 
signed to prevent trafficking and speculating in francbises by pro- 
moters who have no intention of actually developing the power them- 
selyes, f 

Prohibition against ownership of power plants by trusts operating 
in restraint of trade is made with the acknowledgment that the water- 
power business must of necessity be a monopoly, at least, to a great 
extent. With this in view the matter of regulation has been regarded 
as most important. There is no conflict over the Federal regulation 
of interstate business, but the State rights adherents maintain that 
under no circumstances should the Federal Government regulate inter- 
state rates, whether the States rform this function efficiently or 
not. The conservationists and others who favor retention of a firm 
hold on the water powers by the Federal Government, think the Govern- 
ment should regulate intrastate busiress as well as Interstate if the 
States neglect to do it properly. The Adamson bill leans far to the 
Federal extreme on this point, lodging in the Secretary of War the 
authority to say whether or not the State is 8 as it Should. 
pecs State may control the subject if it will only do its duty.” said 
Chairman Adamson. “If it fails to regulate, the Secretary of War 
will.” 


ill, 
SUBJECT OF COMPENSATION, 


Closely akin to the matter of regulation is the matter of compensa- 
tion to the Government, for both affect rates. The State rights argu- 
ment is that the power really belongs to the people, and the Federal 
Government has no right to receive compensation for use of the water. 
Further, they urge, such a charge is an indirect tax upon consumers, 
as it must add to the rates for wer. The federalists. on the 
other hand, argue that the water in navigable streams belongs to 
the Government as trustee for the people and that compensation should 
be paid for its use. Answering the economic argument, they say that 
the rates for service are based on what the traffic will bear, as there Is 
no competition, Electricity developed by water power costs, roughly 


1914. 


“aking, on an average 4 cents per kilowatt, while steam-generated 
electricity costs from & fo 10 cents. Steam power. at the present time. 
at least. is the basis for rate making. Unless regulation is most ct 
cient, then, it is argued, the charge imposed by the Government would 
come out of profits and not be added onto consumers’ rates, It I+ 
regarded as best policy to leave as little as possible to be done by 


regulation, 
STATE RIGHTS ASSERTED. 


The Adamson bill and the Garrison bill bave taken the State rights 
side of this question, permitting the Government to charge only for 
the benefit derived by the power company from headwater improve 
ments, forest reserves. etc.. which increase the flow of water, and not 
providing for a charge upon vse of the water. Besides objecting to this 
elimination. the conservationists point to this charge for headwater 
improvements as impracticable because of the difficulty in estimating 
and valning the benefits so derived. and apportioning them among the 
users of the water all along the stream, 

Explaining their attitude on this point, 
bave not provided Tor any specifie tax upon the business of the enter- 
prise. If the Federal Government should conclude (hat it is necessary 
to take away from the States the matter of water power as au object 
of taxation, we consider that a proper and safe way to do that is for 
the Wass and Mrans Committee to report a bill for levying a uniform 
excise tax upon all water nower, or bydroelectric, or upon water-power 
sites developed or undeveloped, 

INTERESTS ro BE CONSIDERED, í 

Secretary Garrison sad on this point: “ 2 speaking, T do not 
think there can be any dispute that with respect to the question of 
power the position of the Federal Gevernment is paramount. yh te 3 
ean be done withont its consent, and only that can be done to whic 
it consents, ‘The interests to be considered | view as follows: First. 
there are the communities which will benefit by utillzation of the water 
power. Next Is the Immediate sovereign over them which would direct 
this matter and have power with respect thereto. were it not for the 
paramount power above alluded to, which resides In the Federal Govern 
ment. Finally. there is the Federal Government with absolute power, 
by renson of Its ability to prevent the doing of anything without its 
consent. I concelve the equitable sphere of the Government to be tu 
see fo its that this great public utility shall be availed of In a way 
that will benefit the greatest number possible under the most favorable 
terms possible, and to recognize the jnstice—not as a matter of lac 
of the State entity receiving a revenne from the operation of this 
A775 utility within its confines and regulating it for the benefit of its 
people. 


the committee says: “ We 


PAYMENT IS A QUESTION, 


“The State may make 8 provisions for taxation or recelpt of 
revenue. It might properly provide a scheme which, in consideration 
of no Imposts, or of slight imposts. the dum and accessory works should. 
at the end of a fixed period, become the property of the State. In other 
words, the State might say: ' instead of getting a revenue out of you 
during the life of this franchise, we will abstain from so doing and 
take our payment in a lump sum, namely. the improvement, which 
shall therenpon become ours.” By so doing the State would substitute 
itself for the previous grumee and be identicaly situated witb respect 
to the Federal Government.” 

The conservationists say The values made available b; 
franchises should v a yearly and unfailing compensation in return. 
The publie makes the grant aud there should be no uncertainty as t? 
the participation of the public in the profits which arise from the grant. 
The public can not get its full share of the advantage of power de- 
velopment except by a Governmest charge, collected, so to speak, at the 
water wheel, as set forth in tne reports of the Commissioner of Cor 
porations, t is not sufficient to trust that the public will always 
receive Its proper sbare by means of regulation of rates alone. Local 
authorities may neglect or may be unable, under conflict of jurisdiction, 
or for otber reasons, t exact In the public's interest the full value of 
the public's right. The value of a water power may in the course of 
time increase far beyond the power of local regulation to adequately 
distribute its benefits We believe in normal cases the besi method 
is for the Government to share increasingly In the net profits of the en 
terprise, provided those profits exceed a reasonable percentage, the right 
of the Government being recognized otherwise merely by the imposition 
of a small annual tee or its equivalent.” 

Disposition of revenue is a question closely allied to compensation. 
bnt it is regarded ar net so vital in importance. This may be changed 
from time to time to meet changing conditions and demands without 
sacrificing a principia; but decision of right to exact revenue involves 
a principle which must stand permanently, 


[Senate Report No. 1131, Sixty-second Congress, third session.] 
CONSTRUCTION OF A DAM AND LOCK IN THE CONNECTICUT RIVER. 

Mr. BURTON, from the Committee on Commerce, submitted the follow- 
ing report. to accompany 8. Son: 

The majority of the Committee on Commerce, to which was referred 
the bill (S. 8033) to authorize the Connecticut River Co. to relocate 
and construct a dam across the Connecticut River above the village of 
Windsor Locks. in the State of Connecticut, report tbe same to the 
Senute without amendment. and recommend that the same do pass. 

This bill provides a means by which, without expense to the Federal 

Government. n very important section of the Connecticut River be- 
tween the towns of Hartford, Conn., and Spriogtield and Holyoke, 
Mass.. may be improved for purpcses of navigation. ‘This rench of the 
stream contains a heasy fall known as the Enfield Rapids, which con- 
stitute a serious obstacle to its navizability. At present the practical 
Davivation. ot the stream for commercial purposes ceases at the eite 
of Hartford. Above this point the river is navigable only for boats 
of slight draft and small capacity. Somewhat more than SO years 
ago the State of Connecticut chartered the Connecticut River Co., 
which is the grantee ander this bill. as a navigation company, and for 
the purposes of affording navigation around these rapids the said com- 
pany constructed a canal and lock, which It still operates. Originally 
be revenis of the company were derived from tolls imposed upon 
boats using this canal. At a later date the water power crealed by 
their dam was commercially atiltzed and the company thereafter de- 
rived its revenues from this source and voluntarily abolished the tolls. 
Sabsequertiv the State of Connecticut amended the charter of the navi- 
gation company, granting it the right to generate, use, and sell hydro- 
electric power. 

The conditions tn this stream are typical of a large class of river 
improvements which the Federal Government is called upon to make. 
The large expenditures already required to improve rivers more natu- 


water-power 
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rally suited to e of navigation usually preclude the possibility 
of attempting to 1 17 5 streams of comparatively small flow, or 
where obstructed with difficult 1apids, unless a large portion of the 
expense can be derived from tbe stream itself by utilizing the value of 
the water power possibilities. In principle it would appear to be emi- 
nently just that revenues for improving streams of t'is class should 
be derived from the privilege granted and not assessed nwninst tax- 
payers in geneial. It would also seem exceedingly desirable that the 
maximum beneficial use of streams, both for navigation and water 
power. should be secured in the interest of the fullest conservation of 
our natural resources. Evidently the improvement of certain streams 
can best be accomplished where these two purposes are coordinated 
and carried on together. 

In the present instanve this bil grants to the Connecticut River Co. 
the right to construct a dam at a point in the Connecticut River helow 
a line crossing both channels of the river and Kings Island midway 
between itə northerly and southerly end. The act provides that the 
dam shall be constructed in accordance with the provisions of the 
general dam act approved June 23. 1910, with certain modiiications, 
which will be noted in the subsequent portion of this report. 

According to the provisions of the bill a lock must be constructed 
in connection with the dam of such size and design as the Chief of 
Engineers and the Secretary of War may require. The plan, Hf enrried 
out, will thus provide siack-water navigation between Hartford and 
Ilolyoke adequate to meet the present and prospective commerce of 
this reach of the stream. The dam will also develop the full power 
possibilities of this portion of the river. 

It appears to be a settled question that the Federal Government 
may impose a charge for the use of the surplus water. not needed for 
purposes of navigation, which may be made available incidentally to 
the construction of a dam by the Federal Government for purposes of 
navigation. It would seem equally evident that the Federal Govern- 
ment also has the right to utilize a private agency for the construction 
of dams in ald of navigation, granting the use of the incklental water 
power thereby created to the constructing company in compensation, 
and requiring such return as the circumstances may warrant. 

The bill presented marks the most distinct step yet taken toward 
this met for the improvement of navication in combination with 
hydroelectric development under the control and supervision of the 
Federal Government, but without Federal expenditure. In addition 
to the requirement that the company shall construct the dam, lock, 
and all works appurtenant thereto. without expense to the Federal 
Government, it is also provided that the Seeretury of War. as a part 
of the conditions and stipulations referred to in the general dam act, 
may in bis discretion impose a reasonable annual charge or return 
to be paid by the said corporation or its assigns to the United States, 
the proceeds thereof to be used for the further development of navi- 
gation in the Connecticut River and water connected therewith. It 
is provided, however, that no ebarge shall be imposed which shall be 
such as to deprive the said corporation of a reasonable return upon 
its actual and necessary investment. 

The public interests seem to be fully safeguarded tn this instance 
against exorbitant charges. because the generation and sale of elec 
tricity In the territory covered by this development ore under the 
jurisdiction, both in Connecticut and Massachusetts, of well-organized 
utility commissions undler State authority. It is believed that the 
authority of the Secretary of War to require a return to the Govern- 
ment in case the corporation earns more than a reasonable returu 
upon its bona fide Investment will be. in effect, a regulation of (he 
charges of the company as well as a souree of revenue to the Govern- 
ment, because it will be one of the most important factors to be taken 
Into consideration by the cemmissions mentioned in fixing the rates 
of service which the company may charge. The provision, therefore, 
complies with the recommendation of the National Waterways Com- 
mission in its firal report tp 611, which reads as follows: 

“Charges and regulation: That a grant for water-power develo 
ment constitutes a special privilege, for whieh the Government is 
entitled to ore! compensation, is a proces which sbould be clearly 
established. The actual value of such privilege will, of course, vary 
greatiy under different conditions. Every grant of the Government 
should, bowever. be dependent on the payment of such reasonable 
charges as may be determined by the circumstances and nities In- 
volved in sach case. The commission Coes not sugyest or advixe that 
this right or power ot Congress should be Invoked as a means of raising 
revenue for general purposes, but only to reimburse the Government for 
the cost of surveys, inspection. aad similar expenses, and for the pur- 
pong of controlling the use of streams in the interest of the public.” 

The most imporiant departures from the provisions of t general 
dam act as approved June 23. 1910. are as follows: 

In the first section it Js provided that the Secretary of War may, 
in his discretion. for adequate reasons, extend the period for the com- 
pletion of the dam two years beyond the prescribed limits of the gen- 
erai dam act. The extension of time contemplated appeared to the 
vommittee reasunable, considering the difficulty of construction likely 
to be encountered. 

In the same section it is provided that the rights and privileges 
granted under the act may not be assigned except upon the written 
authorization of the Secretary of War. except in pursuance of a decree 
of a court of competent jurisdiction. This provision was inserted with 
the Intention of preveiting ite assignment for the purpose of preron 
3 combination, a danger which should be carefully guarde 
against. 

Section 2 contains numerous provisions Intended to insure the pri- 
mary operation. of the dam and lock in the interests of navigntion. while 
section 3 provides for the construction of a lock, in accordance with 
plans to be approved by the Secretary of War and Chief of Engineers, 
coincidently with the construction of a dam. and contains the provi- 
sion of the general dam art requiring the company to convey the com- 
pleted lock and appurtenances to the United States free of cost, together 
with such land as may be requires! for approaches and for the mainte- 
nance thereof, and to furnish the United States free of cost power for 
operating and lighting srch leck and property. 

tion 5 contnins a provision materialiy different from those of 
former grants of this character. If is provided that at the expiration 
of the 50-year period contemplated he the general dam act the original 
grant may he renewed. transferred to other parties. or withheld. In 
the event that the gran? is transferred to ather parties, the Govern- 
ment shail require as a condition of the transfer of the property that 
the new grantee shail compensate the original grantee for the property 
acquired at a seasonable valoation. Ip the event that the United States 
refuses to renew the grant tr sball itself make sneh compensation, 

This provision is based upon the theery that if the Federal Govern- 
ment restricts its grantee to reasonable earnings, which appears to be 
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a policy necessary to enforce in the interests of the public, it shall also 
rovide. as far as may be expedient. for the security of the necessary 

na fice investment. The effect of this stipulation will be to cure, in 
its application to this grant, an undoubted defect of the general dam 
act and to make this system of legislation conform to the well-known 
methods obtaining in the case of long leases of land, providing for 
se appraisal and purchase of improvements at the expiration of the 
ease. 

The majority of the committee feel that the provisions contained in 
this bill are exceedingty desirable, both in tue interests of an enlarged 
improvement of a certain ciass of streams and also for the utilization 
of our water powers under provisions which will. safeguard tang the 
porne interests, and therefore earnestly recommend the passage of this 

J. 


Attached hereto will be fonnd copy of a letter from the Secretary ot 
War. addressed to the chairman of the Senate Committee on Com 
F indicates that he is fully in accord with the provisions of 
the $ 
Wan DorarrMent, 
Washington, January 2, 1913. 


My Dear Senator: I beg to respond to the kind request of your com- 
mittee for an expression of my views as to— 

“A bill for the Improvement of navigation of the Connecticut River 
and authorizing the Connecticut River Co, to relocate and construct a 
dam in said river above the village of Windsor Locks, in the State of 
Connecticut.” 

It is nnderstood that this bill is intended to replace three bills of a 
similar import, as to which I reported to your committee under date of 
April 18 last. 

As reported to me by the Chief of Engineers, the Connecticut River 
between Hartford, Conn., and Holyoke, Mass., calls for improvements 
in the interest of navigation which are delayed owing to the very large 
cost of such improvements if indep dently undertaken ! 7 the Govern- 
ment If. however, the improvement of navigation could be combined 
with a project for water-power development, whereby the cost of the 
improvement demanded by the interest of navigation would not devolve 
upon the Government, the adoption of such a plan would be plainty 
in the publie interest. The bill now under consideration seeks thus to 
combine the commercial interests of navigation with the interests of 
water-nower development and, it is believed, ~rovides the most eco- 
nomical method of securing the improvement of the river sufficient for 
the present and prospective commerce, From the reports submitted to 
Congress, in accordance with the river and harbor act of March 3, 190% 
(H. Doc. No, 818, Gist Cong.. 3d sess.), tt appears that the lock neces- 
sary for navigation purposes alone was estimated to cost $430,000; ann 
inasmuch as this estimate was made several years ago it is probable 
that the cost to-day will be considerably larver. In addition to this. 
if the improvement of the Enfield Panids were to be undertaken by the 
Federal Government directly, the necessity for purchasing flowage rights 
and extinguishing vested interests acquired under State law would add 
considerably to the actual cost of the work, and world doubtless present 
legal complications that would greatly embarrass the consummation of 
the improvement, 

Therefore. from the standpoint of navigation, I am of the opinion 
that the project embraced in the bill whereby the lock and dam are 
built by the grantee as an agency of the Federal Government is ver 
advantageous ro the United States. On the other hand, the bill wil 
give to the Connecticut River Co. very valuable water-power rights in 
connection with this work of improvement. The case thus falls within 
the 8 which the President has la'd down in his veto message of 
August 24, 1912, on the Coosa River dam bill (S. 7343, 62d Cong., 2d 
sess.) and calls for a reassertion of the views I have heretofore ex 
pressed on bills of similar import, as to which 1 have previously re- 
poriro to your committee. In other words. I think the bill shou'd not 

come law unless a provision is added giving the Secretary of War 
authority. as one of the conditions of the privilege granted by the act, 
to require the grantee to pay to the United States a reasonable annual 
return after making dne allowance for construction, renewals, deprecia- 
tion charges, and a reasonable return to the grantee on his bona fide 
investment, such proceeds to be devoted to the interests of navigation. 
With such a provision. I am of the opinion that the bill is in the in- 
terests of the public. and I strongly urge enactment. 

After conference with the ~epresentatives of the Connecticut River o., 
they have consented to the insertion in the bill of an amendment to 
meet my views as to the provision for compensation which I deem vital 
to Hs enactment. It is contained in the last proviso of section 1 of the 
inclosed draft of the bil. I have also examined the remainder of the 
annexed draft, containing certain minor amendments proposed hy the 
Connecticut River Co., and believe that the interests of the Govern- 
ment. from the standpoint of my department, are adequately safe- 
guarded thereby. 

Very respectfully, 
Henry L. Stimson, 
Secretary of War. 

Hon. Knute NELSON, 

Chairman of Committee on Commerce, United States Senate. 


A bill (S. 8028) to authorize the Connecticut River Co. to relocate and 
construct a dam across the Connecticut River above the village of 
Windsor Locks, in the State of Connecticut. 


“Be it enacted, cte., That the assent of Congress is hereby given to the 
Connectient River Co., a corporation organized and doing business 
under the laws of the State of Connecticnt, to relocate its “ Entield 
Dam.“ so called, and to construct, maintain, and operate such relocated 
dam (which, If located oppona Kings Island, in said river, shall extend 
across both branches of the river), together with works appurtenant 
and necessary thereto, across the Connecticut River at any point below 
a line crossing both branches cf the river and Kings [sland midway 
between the northerly and southerly ends of sald Island: Prorided, 
That, except as may be otherwise ified In this act, the location, con- 
struction, maintenance, and operation of the structures berein author- 
ized, and the exercise of the L’tvileges bereby granted. shall be in 
accordance with the provisions of the act approved June 23, 1910, 
entitled “An act to amend an act entitled An act to regulate the con- 
struction of dams across navigable waters.“ ee June 23. 1906": 
And prorided further, That the time for completing said dam aud ap- 

urtenances may be extended by the Secretary of War, in his discretion, 

wo years beyond the time prescribed in the aforesaid act: And prorided 
further, That the rights and privileges hereby granted may be assigned 
with the written authorization of the Secretary of War, or in pursi- 
ance of the decree of a court of competent jurisdiction, but not other- 


wise: And provided further, That the Secretary of War, as a part 


of the conditions and stipulations referred to in sald act, may, in his 
discretion, impose a reasonable annual charge or return, to be paid by 
ihe said corporation or ts assigns to the United States. the proceeds 
thereof to be used for the development of navigation on the Connecticut 
River and the waters connect therewith. In fixing such charge, if 
any, the Secretary of War shal! take into consideration the existin 
rights and property of said corporation and the amounts spent an 
required to be spent by it in improyiag tbe navigation of said river, 
and no charge shall ve imposed which shall be such as to deprive the 
sald corporation of a reasonable retorn on the fair yalue of sneh dum 
and appurtenant works and property, allowing for the cost of construc- 
tion, maintenance, and renewal, ané for depreciation charges, 

Sec. 2. That the height to which said dam may be raised and main- 
tained shall not be less than 39 feet above zero on the Hartford 
gauge: Prorided, That said corporation shall permit the continuous 
discharge past said dam of all water flowing in the Connecticnt River 
whenever the discharge into the pool created by the dam hereby au- 
thorized is 1,000 cubic feet per second or less, and at all greater dis- 
charges Into said pool shall provide a minimum discharge past said 
dam of not less than 1,000 cuble feet per second: And provided fur- 
ther, That said corporation may, for not to exceed five hours between 
sunset and sunrise, limit the discharge past said dam to 500 cuble feet 
per second whenever such limitation will not, In the opinion of the 
Secretary of War, Interfere with navigation. The measure of water 
thus to be-discharged shall inelnde all the water discharged through 
the lock herein provideg for and the present locks and canal of said 
corporation: And provided further, That nothing in this act shall in 
any way anthorize said corporation at any time or by any means to 
raise the surface of the river at the location just above the present 
Enfield Dam to any height which shall raise the surface of the river 
at the lower tallrace of the Chemical Paper Co. in Holyoke, Mass., 
higher than can result from the erection or maintenance of any dam 
or dams which said corporation is anthorized to erect or maintain in 
accordance with the order and decree of the Cirenit Court of the 
United States for the District of Connecticut, passed June 16. 1884, 
w the 88 of The Holyoke Water Power Co, against The Connecticut 

ver Co. 

Sec. 3. That the sald Connecticut River Co. shall build coincidently 
with the construction of the said dam and appurtenances, at a loca- 
tion to be provided by sald corporation and approved by the Secretary 
of War., and in accordance with plans approved by the Secretary of 
War and the Chief of Engineers, a lock of such kind and size. and with 
such equipment and appurtenances as shall conveniently and safely 
accommodate the present and prospective commerce of the river, and 
when the said lock and appurtenances shall have been completed the 
said corporation shall convey the same to the United States, free of 
cost, together with title to such land as may be required for approaches 
to said lock and such land as may be necessary to the United States 
for the maintenance and operation thereof, and the United States shall 
maintain and operate the said lock and appurtenances for the benefit 
of navigation. and the sald corporation shall furnish to the United 
Stats, free of charge, water wer, or wer generated from water 
power, for operating and lighting the said constructions; and no tolls 
or charges of any kind shall be imposed or collected for the passage 
of any boat through the said lock or through any of the locks or canal 
of said corporation. 

Sec. 4. That compensation shall be made by the said Connecticut 
River Co. to all persons or corporations whose lands or other property 
may be taken, overflowed, or otherwise damaged by the construction. 
maintenance, and operation of the said dam, lock, and appurtenant 
and accessory works, in accordance with the laws of the State where 
such lands or other property may be situated: but the United States 
shall not be held to have incurred any ability for such damages by 
the passage of this act. 

Sec. 5. That upon the termination for any cause whatever of the 
authority, rights. and privileges granted hereby. or any renewal thereof. 
the United States may renew the {same cr the grant may be made or 
transferred to other parties. Unless the grant is renewed to the 
original grantee or its assigns. as herein provided, the United States 
shall pay or require its new grantee to pay to said original grantees or 
its assigns. as fuli compensation, the reasonable value of the improve- 
ments and appurtenant works constructed under the authority of this 
act and of the property belonging to said corporation necessary for the 
development hereby authorized, exclusive of the value of the authority 
hereby granted. Said improvements and appurtenant works and prop- 
erty shall include the lands and riparian rights acqnired for the pur- 
poses of such development. the dam and other structures, and also the 
equipment useful and convenient for the generation of hydroelectric 
power or hydromechanical power and the transmission system from 
generation plant to inftial points of distribution, but shall not include 
any other property whatsoever. Such reasonable value shall be de- 
termined by mutual agreement between the Secretary of War and the 
owners. and in case they can not agree, then by proceedings instituted 
in the United States district ccurt for the condemnation of such prop- 
erties. The basis for determining the value shall be the cost of re- 
placing the structures necessary for the development and transmission 
of hydroelectric power by other structures capable of developing and 
transmitting the sawe umount of marketable power with equal efi- 
ciency. allowance being made for deterioration, if any. of the existing 
structures ip estimatine such efficiency. together with the fair value of 
other properties herein defined to which not more than 10 per cent 
may be added to compensate for the expenditure of Initial cost and ex- 
verimentatlon charges and other proper expenditures in the cost of the 
3 may not be represented in the replacement valuation herein 
prov 2 

Sec. 6. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Mr. RAINEY. Mr. Chairman, it has become the practice of 
one or two gentlemen on this floor, who stand for this water- 
power bill as originally reported ont, to say that every state- 
ment I make is not in accordance with the facts. Now, every 
statement I have made is in accordance with the facts, and I 
have not made any statement that is not admitted by these gen- 
tlemen themselves upon this floor. They seek to escape the 
force of my remarks abont the bridge at Keokuk by Saying it 
is not the Keokuk Dam Co.-Mississippi River Power Co, now 
asking for the rigLt to put a bridge on these piers, but that 
it is the Intercity Bridge Co. I do not know who the Inter- 
city Bridge Co. are, but I do know that in 1905 a company com- 
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posed of citizens of Keokuk, and perhaps Hamilton also, came 
to this House and asked for this perpetual franchise which 
they now have there, upon the theory that it was a Keokuk 
and Hamilton industry that wanted the power; and I do know 
that immediately afterwards they sold that franchise to Hugh 
L. Cooper, who organized the Mississippi River Power Co, and 
built the dam, and I know they got $20.000 for it. I do not know 
who the Intercity Bridge Co. are. I have never investigated, but 
I will undertake to say, just as a guess at it—and I will prob- 
ably guess correctly—that you will find among the incorporators 
of the Intercity Bridge Co. some of those Keokuk and Hamilton 
citizens who, for the benefit of Keokuk, obtained this fran- 
chise in 1905; and you will find, if this Intercity bridge bill 
passes this House, that they will turn the franchise over to the 
Mississippi River Power Co. 

Now, I will ask the gentleman from Iowa [Mr. KENNEDY] to 
state whether he has investigated the question and if he has 
ascertained whether or not the Intercity Bridge Co. are com- 
posed largely of the same individuals who got the franchise to 
build a power dam there and then turned it over to Hugh L. 
Cooper, and through him to the Mississippi Power Co.? The 
gentieman does not seem to be here. 

Mr. MANN. He is not on the floor at this moment. 

Mr. RAINEY. I see the gentleman is not on the floor. I 
did not know that when I asked the question or I would not 
have asked it. I am sorry the gentleman from Iowa is not here. 
He states that I said that 104 steamboat companies were operat- 
ing boats on this section of the river. I said nothing of the kind. 
T said that 104 boats or steamboat companies were authorized 
to operate on this section of the river, and that I had written 
to all of them, and that I got replies from such of those com- 
panies or boats as did actually operate upon this part of the 
river. Now, I see the gentleman from Iowa [Mr. KENNEDY] 
has returned to the Hall. If he will take the trouble to exam- 
ine the hearings on my Keokuk Dam resolution before the Com- 
mittee on Rules of this House, which hearings have been printed, 
he will be able to inform himself and will find out something 
about his own district that he does not know. 

Mr. KENNEDY of Iowa. Will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. KENNEDY of Iowa. What replies did the gentleman get 
from steamboat men other than the Wisherd people, the Blair 
people, and the Streckfus people in regard to the boats operat- 
ing in that particular region? 

Mr. RAINEY. I will say to the gentleman that I do not 
umve the hearings before me, but the gentleman can examine 
them. 

Mr. KENNEDY of Iowa. I have examined them, and there is 
not a single letter except 

Mr. RAINEY. I will undertake to call the gentleman’s at- 
tention to plenty of them. 

Mr. KENNEDY of lowa. There are letters from captains of 
boats, but they represent those three lines and no others. 

Mr. RAINEY. According to the gentleman, these are the only 
companies operating on that section of the river. If that is 
true, then all the interests using that part of the river object 
to these piers. Now that the gentleman is here, will he state 
who comprise the Intercity Bridge Co.? 

Mr. KENNEDY of Iowa. It is made up of 8 or 10 gentlemen 
from Keokuk and Hamilton. 

Mr. RAINEY. Will the gentleman give me their names? 

Mr. KENNEDY of Iowa. I do not know that I can give all 
the names. There is Mr. Charles R. Joy—— 

Mr. RAINEY, Was he one ef the original company that ob- 
tained the charter to build the dam? 

Mr.-KENNEDY of Iowa. No; he had nothing to do with it. 
Then there is Mr, A. E. Johnson. 

Mr. RAINEY. Was he one of the original company? 

Mr. KENNEDY of Iowa. He was one of the original Keokuk- 
Hamilton Co. which got the original franchise. 

Mr. RAINEY. Which was afterwards transferred to the 
company that actually built the dam? 

Mr. KENNEDY of Iowa. Yes; but the gentleman said they 
got it without the expenditure of a dollar, which was not a 
correct statement. 

Mr. RAINEY. They got $20.000 for it 

Mr. KENNEDY of Iowa. They spent a whole lot of money. 
The gentleman probably does not know that the cities of Keo- 
kuk and Hamilton appropriated money out of their treasuries 
for that company to get their franchise and make their prelimi- 
nary surveys, and so forth, amounting to more than $20.000, 
which was restored when Mr. Cooper purchased their rights. 

The CHAIRMAN. The time of the gentleman from Illinois 

Ir. Raryey] has expired. 


Mr. RAINEY. I ask unanimous consent that my time be ex- 
tended five minutes, 

The CHAIRMAN. The gentleman from, Illinois [Mr. RAINEY] 
asks unanimous consent that his time be extended five minutes. 
Is there objection? 

Mr. UNDERWOOD. Reserving the right to object, I ask 
unanimous consent that all debate on this section be closed at 
the end of five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

Mr. FOWLER. Reserving the right to object, I want a few 
minutes. 

Mr. UNDERWOOD. How many minutes? 

Mr. FOWLER. Not to exceed five minutes. 

Mr. UNDERWOOD. Then I ask unanimous consent that de- 
bate on this section be concluded in 10 minutes, 

The CHAIRMAN, The gentleman from Alabama asks undni- 
mous consent that all debate on this section be concluded in 10 
minutes. Is there objection? 

There was no objection. j! 

The CHAIRMAN. The gentleman from Illinois [Mr. RAINEY] 
is recognized for five minutes. 

Mr. RAINEY. Will the gentleman from Iowa name some of 
the other members of the Intercity Bridge Co.? 

Mr. KENNEDY of Iowa. Judge William Logan, I think. 

Mr. RAINEY. He was one of the original company? 

Mr. KENNEDY of Iowa. He was one of the original company. 


Then there is Mr. C. P. Dadant, of Hamilton. 
Mr. RAINEY. He was one of the original company? 
Mr. KENNEDY of lowa. Yes; and Mr. W. W. Wallace. 
Mr. RAINEY. He was one of the original company? 
Mr. KENNEDY of Iowa. Yes, 
Mr. RAINEY. Who else? 


Mr. KENNEDY of Iowa. I do not remember. 

Mr. RAINEY. The gentleman has named almost a majority 
of them—a majority of them evidently were also connected with 
the original company that obtained the original franchise to 
build this dam. Now. under those circumstances what will 
happen to this bridge franchise if the Intercity Bridge Co. 
get it? 

The same thing will happen that did happen to this Keokuk 
Dam franchise. They propose, of course, to turn over this 
bridge franchise, if they get it, to the Mississippi River Power 
Co., or some one of its subsidiary companies, or some interest 


operating with the Mississippi River Power Co. Now, I do not 


eare whether there is a bridge there or not; I was calling atten- 
tion to the objection to putting these piers 175 feet apart. I 
want to ask another question of the gentleman from Iowa. How 
many of the public-service companies of the city of Keokuk has 
the Mississippi River Power Co. absorbed? 

Mr. KENNEDY of Iowa. They have not absorbed any, but 
the Stone & Webster Co. have taken one at Keokuk and one 
from Madison, and the lighting privilege in Dallas City. Out- 
side ot that the Mississippi River Power Co. has absolutely no 
control. 

Mr. RAINEY. The Stone & Webster Co. conirols the Missis- 
sippi River Power Co.? 

Mr. KENNEDY of Iowa. No; they are the managing com- 
pany. When these financial houses financed the proposition they 
looked for a company to operate, and in competition with others 
they chose the Stone & Webster Co. 

Now, let me say a word about this bridge company; I know 
the gentleman from Illinois does not waut to be unfair. 

Mr. RAINEY. I certainly do not. 

Mr. KENNEDY of Iowa. He says that the piers are only 
175 feet apart. There are a lot of bridges between St. Louis and 
St. Paul with piers less than that distance apart, and the piers 
of the Keokuk Bridge only have 165 feet distance between them. 

Mr. RAINEY. The piers are not in alignment. 

Mr. KENNEDY of Iowa. And they are 181 feet apart. 

Mr. RAINEY: They all say that they are 175 feet apart and 
not in alignment, and that fact makes them in reality a much 
less distance apart than th^y in fact are. 

Mr. KENNEDY of Iowa. Now, let me say—— 

Mr. RAINEY. I can not yield further; I have not the time. 
That is the vay with this matter all the way through. The 
Mississippi River Power Co. has not absorbed the public-service 
corporations of the city of Keokuk, but the Stone & Webster 
people have, and they control the Mississippi River Power Co. 
The Mississippi River Power Co. dees not propose to build a 
bridge, but the Intercity Bridge Co. does, and that is composed 
of gentlemen whe surrendered the original franchise to the Mis- 
sissippi River Power Co. and who will surrender this bridge 
franchise to the same interests if they get it. 


13254 


CONGRESSIONAL RECORD—HOUSE. 


Abdusr 4, 


Mr. KENNEDY of Towa. There is only one member of the 
Intereity Bridge Co. who has stock in the Mississippi River 
Power Co. : 

Mr. RAINEY. T did not say they had stock in it, but they 
sold it for $20.000. surrendered the franchise; and if they get 
this bridge franchise they will surrender it in the same way. 
1 will sny that I do not care how much the city of Keokuk sur- 


renders to this water-power trust. I do not represent the city 
of Keokuk. I am simply calling attention to what has bap- 
pened there nnd to what is going on all over the country. 

The CHAIRMAN. The. time of the gentleman from Illinois 
has expired. 

Mr. FOWLER. Mr. Chairman, in line 23, page 14, is a pro- 
vision which is conditional fer the purpose of tuking over cer- 
tain power given companies to construct dams in which it is 
provided that the Attorney General shall institute proceedings 
to take over this right, provided that the Secretary of War re- 
quests him to do so. The question that arises in my mind is, 
Why should you make the duty of the Department of Justice 
in enforcing the law conditional upon the will of anybody? 
Why not let the Attorney General bave the duty resting upon 
him to discharge the duty under his conscience and his answer 
to the people for not discharging it? Why limit it to the 
request of the Secretary of War? 

I know that the answer will be that the Secretary of War 
had this matter in charge, and that the Secretary of War is 
the all-knowing power as to whether a prosecution or action 
should be instituted for the purpose of taking over these rights. 
But if you make it conditional, as the bill does, then you give 
the Secretary of War the discretion to make discrimination be- 
tween companies or individuals who are seeking control of 
hydroelectric power. So I think that the bill ought to be 
definite and fix the duty of the Attorney General and make 
him responsible to the people for not discharging that duty. 
Now. I will ask the chairman that question. 

Mr. ADAMSON. It is not only usual but wise that the de- 
partment which has charge of the matter in a particular- line 
of business or improvement shall itself be the judge of when 
there ought to be a lawsuit started. The Attorney General is 
not supposed to look into the details of every department. The 
Secretary of War is charged with the administration of these 
and similar laws, and when he finds it necessary to bring a 
suit he brings it to the attention of the Attorney General. 

Mr. FOWLER. I used to have an cid neighbor who snid that 
one boy in a family was a boy, two boys was a half a boy, and 
three boys was no boy st all. That is what you have here in 
your bill. Why do you not throw the responsibility on one 
man, and let him take that responsibility in discharging his 
duty? Why have two boys in this question? According to my 
old friend that lived close by my father’s house, you have got 
half an Attorney General and half a Secretary of War. 

Mr. SHACKLEFORD. Will the gentleman yield? 

Mr. FOWLER. Yes. 

Mr. SHACKLEFORD. Is not that what the gentleman from 
Illinois is trying to get, to have two boys actually instead of one? 
Under the bill as it now is it is the duty of the Secretary of 
War to control all these things, but. not being a lawyer, he em- 
ploys the lawyer which the Government provides to help him. 

Mr. FOWLER. ‘The gentleman from Missouri does not make 
any progress in this matter at all. If he is going to lenve the 
question of law to a lawyer, the bill puts the responsibility on 
the Attorney General to bring the lawsuit. and he is the man 
who ought to have the responsibility. for be knows the law and 
is the one who ought to bring the lawsuit. He ought to have 
the responsibility. Your eld rube back in your district will 
complain of you if you stand here enforcing these idens, this 
irresponsible method of enforcing the law. The gentleman had 
better go back and consult old rube before he takes such a 
position on the floor, 

Mr. SHACKLEFORD, If the gentleman will permit me 

Mr. FOWLER, I do not want to yield. I yielded for a 
question, and now the gentleman wants to make a speech. I 
always listen to the gentleman from Missouri with a great 
den! of pleasure and go back and tell my constituents what he 
says on the floor. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

The Clerk read as follows: 

Sec. 13. That the right to alter, amend, or r 1 this aet is hereby 
expressly reserved as to any and all dams which may be authorized 
in accordance with the provinioos of this act whenever Congress deter- 
mines that the eenditions of consent have beeu violated. lu such case 
the United States shall incur no liability for the alteration, amend- 


ment, or repeal thereof to the owner or owners or any other persons 
interested in such dam, 


Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 
the following amendment, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

cp 15, line 7, after the word “act,” strike out the rest of the 
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Mr. STEVENS of New Hampsbire. Mr. Chairman, this sec- 
tion as written into the bill reserves the right to alter, ameng, 
or repeal this act ouly when Congress determines that the con- 
ditions of the consent have been violated. I think Congress 
should have the right, and undoubtedly has the right, to alter, 
amend, or repeal this act at any time. the same as it has any 
piece of general legislation. It should have the right to alter 
or repeal this act as to any or all dams that may be authorized 
in accordance with it at any time that Congress deems It wise 
in the public interest to do so. This bill undertakes to confer 
and does confer a charter that runs for 50 years. Of course, 
you can not have a charter that runs for 50 years and still 
have the right to alter, amend, or repeal the charter without 
assuming a liability to the grantees for that period of the 
charter which bas not yet expired. If this amendment of 
striking out all the words after “act” be adopted, so that the 
section shall read: 

That the right to alter, amend, or repeal this act is hereby expressly 
reserved as to any and all dams which may be authorized in accordance 
with the provisions of this act 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. ADAMSON. If I understand the gentleman, he desires 
to strike out all after word “act,” in line 7, and just leave it 
that the right to alter, amend, or repeal the act is hereby ex- 
pressly reserved as to any and all dams that may be authorized 
in accordance with the provisions of this act? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. ADAMSON. If we strike that out, and Congress passes 
on the question of ordering the repeal, it Is all the same thing. 
I do not object to the amendment. I accept the amendment. 

Mr. MANN. Mr. Chairman, I am opposed to the provision as 
it stands in the bill, and more opposed to the amendment offered 
by the gentleman from New Hampshire [Mr. Stevens]. We 
have the right to alter, umend. or repeal any act of Congress. It 
is not necessary that we insert that in the law; but when vou 
want to affect anything which is already done by some private 
individual under an act of Congress, you must reserve the right 
to alter, amend. or repeal, or you may run up against a liability 
on the part of the Government. We grant to some corpora*tons 
the power to construct a dam, as we have granted in the past, 
and we want to change the condition and still keep that com- 
pany under the general act. Well. we change the net. It enn 
not affect that company unless we have reserved the right to do 
it without liability. The gentleman from New Hampshire [Mr. 
Stevens] proposes to let it stand so that we have the right to 
alter, amend, or repeal the act; but if we do that. and it injnres 
the company, they have a claim against the United States which 
they can enforce. It is taking private property without com- 
pensation. I worked for a long time over the original provision 
which is in the law. We may make a great many changes in the 
course of time with reference to these laws affecting dams. and 
there is no reason why. if we do that and make it applicable to 
an existing dam, we should give the Government the respousi- 
bility of paying the company for any changes thut are made. 
In an ordinary case the right to alter, amend. or repeal is 
enough of itself. We put that provision in every special bill 
for a dam that we pass; but here is the governing principle, 
and we ought to have the right to alter. amend. or repeal that 
without paying for the opportunity, and if you adopt the amend- 
ment of the gentleman from New Hampshire, we will never 
mike any change about any dam that a claim will vot be 
brought against the Government. Nor am I willing, so fur as I 
am concerned, to take the criginal in the bill and say that we 
shall have the right to alter, amend. or repeal only when the 
dam company hes violated the conditions of the consent. 

Mr. ADAMSON. Mr. Chairman. will the gentleman yield? 

Mr. MANN, In a moment. AH of these companies through- 
out the United States and elsewhere must be taught that the 
governing power reserves the right to regulate these franchises 
which it grants. When I was a youlg man in college the 
State of Illinois was ther starting out te regulate railroads 
and warehouses, and it was held by the rnilfrosds and the 
warehonse men to be something monstrous. The eud of the 
world would come if the State were given authority to regu- 
late railroad rates or warehouse rates. People used to ride 
free on the Illinois Central Railroad, up and down past the 
station where I was at school, because the railroad company 
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would not accept the fare fixed by the State law, and the peo- 
ple would not pay any more fare. The matter finally went to 
the Supreme Court, and the Supreme Court beld that the Gov- 
ernment had the power to regulate that sort of public utility. 
Is it now proposed to give away that power? ‘That is what 
this amendment of the geutleman from New Hampshire would 


do. That is what the provision in the bill itself would do. I 
now yield to the gentleman from Georgia. 

Mr. ADAMSON. As I understand the gentleman, it would 
suit him to strike out the part of the bill that is in italics, 
namely, “ whenever Congress determines that the conditions of 
consent has been violated,” and leave the original section. 

Mr. MANN. Yes; leave it as the law now stands. 

Mr. ADAMSON. Mr. Chairman, I agree thoroughly with 
the gentleman, and I will ask the gentleman from New Hamp- 
shire to modify his amendment to that effect. 

Mr. STEVENS of New Hampshire. I will accept that, Mr. 
Chairman, I ask unanimous consent to modify my amendment 
so as to strike out the words “ whenever Congress determines 
that the conditions of consent have been violated.” 

The CHAIRMAN (Mr. Moon). Is there objection to the re- 
quest of the gentleman from New Hampshire that he be per- 
mitted to modify his amendment? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

Modification of amendment of Mr. STEVENS of New Hampshire: 
Page 15, lines 7 and 8, strike ont the words whenever Congress de- 
fermines that the conditions of consent have been violated.” 

Mr. SMITH of Minnesota. Mr. Chairman, I move as a substi- 
tute that section 13 be stricken from the bill, and I do that 

Mr. ADAMSON. I do not accept that. 

Mr. SMITH of Minnesota (continuing). And I do that for 
the reason that as the section appears in the bill it is a limita- 
tion upon the power of Congress to amend, alter, or repeal a 
regulatory law and wouid be unwise and unsafe legislation. 
The Constitution gives to Congress the right to amend, alter, 
or repeal any Jaw which it may enact. It is not necessary 
that Congress should reserve that right in its legislation. It 
js true that such a policy has become customary. It serves 
notice on the grantees, as in this case, that it is the intention 
of Congress, when it deems it wise, to either amend, alter, or 
repeal the law, and the section as it appears in this bill can 
have no other effect than to take away from Congress the 
constitutional power to amend, alter, or repeal this act. 
There is a great deal in what the gentleman from Illinois 
[Mr. MANN] has said, that if we are to bave this section in 
the bill it is for the purpose of serving notice upon those who 
act upon this legislation that Congress will at some future time, 
when circumstances warrant, amend this law. But further 
than that I do not wish to yield, because if we are at this late 
day going to enact legislation which is going to deprive Con- 
gress of the power to regulate such institutions as this bill is 
aimed at, then we are going backward instead of forward. 
True, 50 years ago the idea of regulating public-service cor- 
porations or railroads or steamboat lines was unheard of, but 
to-day monopoly is abroad, and the only way that we can 
curtail it and conserve to the public for the public use and 
the public benefit the great resources of this country is by curb- 
ing monopoly by wise legislation, and if there ever was an 
unwise piece of legislation attempted it is the attempt to in- 
sert in this law section 13. 

Mr. MANN. Mr. Chairman, I rise to oppose the motion of 
the gentleman from Minnesota. This is one section of the ex- 
isting law which has been very bitterly opposed by the special 
interests and they would be exceedingly glad to have the 
amendment offered by the gentleman from Minnesota prevail. 
There is no constitutional authority; the gentleman from Minne- 
sota is mistaken in that respect, authorizing us to repeal a law 
which thereby seizes private property and confiscates it. 

Mr. SMITH of Minnesota. Mr. Chairman, will the gentle- 
man state on what authority he bases that proposition? 

Mr. HULINGS. The Dartmouth College case. 

Mr. MANN. No; I am not basing it on the Dartmouth Col- 
lege case, that relates to States. Why, I base it upon authori- 
ties all through the courts. The United States Government can 
not confiscate the property of private individual. It has no 
authority to seize the property, the Constitution itself says so 
in so many words. $ 

Mr. STEVENS of Minnesota. 
sustains that. 

Mr. MANN. We must preserve our rights. If we make an 
amendment which affects injuriously those things which people 
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own—of course, we can amend the law as to the future at any 
time. We have the power to amend the laws as to the future— 
but when you amend and thereby seize private property unless 
this provision is in the bill you bave to pay for it. 

Mr. SMITH of Minnesota. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. SMITH of Minnesota. Does the gentleman contend that 
it is necessary to have a provision in the bill reserving to Con- 
gress the right to amend or repeal a regulatory law? ‘This has 
nothing to do with the seizing of property, but a law which 
simply prescribes rules and regulations upon which property 
may be owned and used. 

Mr. MANN. Oh, we might have the power to repeal a regu- 
lator, law if that is all this was, but this law in effect Is a 
contract when it is made use of under a special act of Con- 
gress creating or authorizing a franchise to be given. and when 
that franchise holder constructs a dam under the provisions of 
the Inw and invests his money the Government can not take 
that away from the owner without compensation unless we 
have reserved the right to do so. That is elemental. 

Mr. SMITH of Minnesota. Mr. Chairman, I withdraw the 
amendment. I introduced it for the purpose of calling atten- 
tion to this section. 

Mr. BRYAN. Mr. Chairman, I desire to offer an amend- 
ment to perfect this, and I desire to call the attention of the 
gentleman to this. 

Mr. THOMSON of Illinois. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state his parliamen- 
tary inquiry 

Mr. THOMSON of Illinois. 
ing amendment? 

The CHAIRMAN. The pending amendment is the amend-. 
ment offered by the gentleman from New Hampshire, the gen- 
tleman from Minnesota, by the consent of the committee, having 
withdrawn his amendment. 

Mr. BRYAN. I shall suspend now and support the Stevens 
amendment, and then I desire to offer my amendment. 

The CHAIRMAN. ‘The question now is upon the amendment 
offered by the gentleman from New Hampshire as modified. 

The question was taken, and the amendment as modified was 
agreed to. 

Mr. BRYAN. Mr. Chairman, I call attention to the fact that 
the section as amended now differs from the present law in that 
in line 6 the word authorized“ is used in section 13 of the 
pending bill and in the present law the word “constructed,” 
making it that Congress has the right to repeal a law as to 
any dam authorized by this bill, whereas the original act pro- 
vides as to any dam constructed, so I move to amend by adding, 
after the word “authorized,” the words “or constructed.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 16, line 6, after the word “ authorized,” insert the words “or 
constructed.” 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BRYAN. Certainly. 

Mr. MANN. Is not the term “ authorized" used here a little 
broader and better than the original term which I used? 

Mr. BRYAN. Not the term “authorized or constructed.” I 
do not think it is broader than both. 

Mr. MANN. You can not construct until it is authorized. 
This will apply between the time the dam is authorized and the 
time it is constructed. 

Mr. BRYAN. Well, I think that the fact we have amended 
the original law by inserting the word “authorized” will raise 
a question of interpretation, and it is very reasonable that one 
who has constructed a dam will say that this original act was 
amended so you can repeal an act where authority has been 
granted, but not where the grantee had acted on that authority 
and constructed bis dam. 

Mr. THOMSON of Illinois. Mr. Chairman 

Mr. BRYAN. I yield to the gentleman from Illinois. 

Mr. THOMSON of Illinois, Mr. Chairman, if a dam is con- 
structed, it must previously have been authorized, and so the 
case would be met. anyhow. 

Mr. BRYAN. Yes; but we have it specifically enacted here 
it was only in case of authority granted. Why did we amend 
the act? I think that it makes it broader by saying “ author- 
ized or constructed.” 

Mr. ADAMSON. Will the gentleman yield? 

Mr. BRYAN. Certainly. 

Mr. ADAMSON. The language expressly refers te dams 
which may be authorized, and there can not be dams until 
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they have been constructed. and “authorized” covers the 
project for all ‘time and eternity. if the praject lasts that long. 


Mr. BRYAN I think there will arise a question about the 
interpretation of the language - 

The CHAIRMAN. ‘The question is on fhe amendment of- 
fered by the gentleman from Washington [Mr. BRYAR ]. 

The question was taken, nod the amendment was rejected. 

The Clerk read as follows: 

Src 14. That the Secretary of War, upon the advice and with the ap- 
proval of the Chief cf Engineers, may lease to any applicant having 
complied with the laws et the State in which the dam is constructed 
or to be constructed by the United States, the right to develop power 
from the surplus water over and abave that required for navigation at 
any navigalion dam new or hereafter constructed, either with or with- 
out contribution by the sy Heer and owned hy the United States, aud 
on such terms as May be deemed be the Secretary of War and Chief of 
Engineers for the best interests of the United States, and in awarding 
such lease preference shall be given to the applicant whose plans are 
deemed ‘by any act on of Congress or by the Secretary of War aud Chief 
of Enginvecs to be best adap'ed to conserve and utilize in the publie 
interest the navigation and water-power resources of the mym: Pro- 
cle. That no lease shall be mnde to any private corporation or ap- 
plicant operating for private profit for a longer term than 50 years, 
and that the provisions of this act. su far as applicable, shall be made 
a part of the terms and conditions of any such lease, and all such 
Jeases and the parties thereto and the terms and conditions thereof 
shall be reported annually to Congress. 

Mr. STEVENS of New Hampshire. 
amendment, i 

The CHAIRMAN. The gentleman from New Hampshire 
offers an umendment which the Clerk will report. 

The Clerk read as follows: 


Strike out all of section 14 ond insert in lieu thereof the following: 
“That the Secretary of War be, and he Is bereby, authorizad to enter 
into leases for the use of surplus water and water power generated 
at dams and works constructed wholly or in part by the United St tes 
in the interest of navigation, at such rates or such terms and conditions 
and for snch periods of time, not to exceed 50 years, and with such 
vision for the periodical readjustment of rentals as may seem to 
im just, equitable, and expedient, subject, however, to the provisions of 
this act governing the avtberization, maintenance, and operation of 
power plants, and to all regulations governing the use and disposition 
of the power, so far as the same may be applicable. And all such leases. 
the parties thereto and the terms and conditions thereof. shall be re- 
ported annaally to Congress: Provided. That said Secretary of War in 
making such leases shall give preference to any municinal corporation 
or other publie «orporation not operated for private profit.” 

Mr. ADAMSON. Mr. Chairman, iť the committee thinks that 
is more likely to serve the purpose intended, it is all right with 
me. I can not see any difference. 

Mr. STEVENS of Minnesota. Mr. Chairman. before that is 
acted npon I would like to umke a statement, because I nm re- 
sponsible for this section. The gentleman from New Hamp- 
shire [Mr. Stevens] hus practically offered the suggestions 
originally forwarded in the bill of the Secretary of War. I 
assumed the responsibility of presenting the changes to the com- 
mittee. for the reason that there is a very important matter. 
affecting my State and section ef the country, which has been 
pending before the Committee on Rivers and Harbors for sev- 
era! years, covered by this section, and I have alrendy men- 
tloned it in debate to this committee. I am fearful that the 
provision of the gentleman from New Hampshire [Mr. Stevens] 
and the provision of the Secretury of War could not meet our 
situation, You will notice that the amendment suggested by 
my friend from New Hampshire makes a straight provision for 
a term of 50 years in all cuses, and thut a preference shall be 
given to municipalities. I think it a very great mistake to give 
a preference to municipalities directly in the law, for this ren- 
son: At the present time the Committee on Rivers and Harbors 
constructs these dams solely for the purposes of navigation. | 
The plans of the dams and locks, their location and aperation, | 
consider navigation alone, and the question of water power | 
from them is of slight consequence. It is planned from the use 
of the structures that any water power generated would be 
merely incidental and of very little value. And if the conmit- | 
tee wishes, I will place in my remarks a report from the Secre- | 
tary of War. which will be found in Senate Document No. 57. 
Sixty-second Congress, first session, covering all the plants 
which have been constructed since the history of the Govern- 
ment where the water power on Government dams has been 
leased by the Secretary of War under authority from Congress. | 
And in nearly all of these cases the language of the law 80 
authorizing such lensing has been as it appears in the bill, 
namely. giving the Secretary of War authority te make the best 
terms he can without any preference or any limitations as to 
terms or tenure. 

Now. the result would be that if the amendment of the gen- 
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tleman were adopted the municipalities situated upon navigable | 


rivers would want to do two things: They would want to have 
the plans of the dams changed so that navigation would no 
Jonger be the primary consideration, but that water power 


would be the main consideration; nud. secondly, these munici- 
palities would endeuvor to have dams constructed not so much 
for navigation, or ostensibly for navigation, but In reality for 
water power. 

The result would be that there would be an incrensing de- 
mand for these improvements, which would cost the ‘Treasury 
of the United States enormous sums of money, and from 
which only slight revenue could be realized. It would enor- 
mously increase the pressure of the “ pork-barrel” system. ad 
the people outside of the favored section would then pay 
their money into the Treasury for the sake of helping favored 
municipalities get a chance to buy water power from water- 
power dams cheaper than could be secured in any other 
way and far chenper than the investment of the Government 
would warrant. I think it would tead to the increase of the 
pressure of “ pork-barrel “™ methods. which would be n sewndal 
and injurious te all development of our navigable rivers. It 
would so affect our transportation interests that the improve- 
ment of navigable rivers would be imperiled. 

Now, Mr. Chairman, the amount which the Treasury gets 
from all the Government dams which have been constructed 
since the beginning of construction. as I say, is insignificant. 
There are only about, I think. 28 of them in which power is 
sold, and 17 of them are in the State of Ohio, on the Mus- 
kingum River. These are all insignificant and the amount 
realized is negligible. So the amount to be realized would be 
comparatively small as covered by the amendment of my friend 
from New Hampshire, and the Secretary must do the best he 
can to lease many of them on any terms he can. Now. it 
was in my mind in making this change from the Secretary's 
provision to that in the bill was the best use of Government 
dım which is now being constructed between St. Tan! and 
Minneapolis, and which will be finished next year. For three 
years I have bad a bill before fhe Committee on Rivers and 
Harbors seeking the best use of this incidental power and 
making this proposition to the Government. ‘The State of Mim- 
nesota has had created by its legislature n corporation with- 
out any capital steck, without any officers having power to re- 
ceive any sniiries. There is no possibility of any individu] get- 
ting any profit out of it m any way. directly or indirectly. 
This corporation wishes to lense this power from the Gov- 
ernment and pay for the plant. 3 per cent on the incrensed cost 
of the dam and works. which. of course. practically pays for 
the plant at the rate of interest now prid by the Government. 
If so acquired this corporation would divide the power into four 
pirts. first giving the United States all it needs. and the 
United Stutes is now paying about $28000 a year for power 
in those two cities and at Fort Snelling. as the engineers re- 
port. Second. to give the State of Minnesota what it needs 
for the nse of its university at Minneapolis. which would be a 
large »mount, becnuse the university is doing a large »mount of 
valuable and expensive experimental work in its laboratories 
and shops. Lastly. the remsinder of the power would be 


| equally divided between the two cities to be nsed excinsively 
| for public purposes. No one but the public could receive and 


use of it. 

The CHAIRMAN. The time of the gentleman from Minnesota 
IMr. Stevens] has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I ask unanimous 
consent for five minutes more. 

Mr. ADAMSON. Mr. Chairman, I would like to ask my friend 
this question. 

Mr. STEVENS of Minnesota. Certainty. 

Mr. ADAMSON. I would like to ask if he constrnes the lan- 
guage of the proposed amendment to mean that the Secretary of 
War is compelled to acceyit a proposition from municipalities, 
even though they are not attractive to him or within the pur- 
view of the inteution of the project? 

Mr. STEVENS of Minnesota. Well, he would be obliged to 
give them the preference. 

Mr. ADAMSON. Would they not have to bring their proposi- 
tions rensonably within the provisions as to the intentions and 
purposes? 

Mr. STEVENS of Minnesota. Certainly. 
Inter if my time allows. 

The point is this. that the proposition submitted by the mu- 
nicipal company of Minnesota would pay the United States for 
this dam. It then gives the United States the right to use its 
power and share with whatever reduction of cost there may be, 
which would be considerable; and then, of course, the State 
of Minnesota would huve its shure and its lirge service in the 
use of its university. Lastly, the cities would have thea publie 
lighting at a very great reduction from present expense. No 
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The whole benefit would go to the 


one could get any profit. 
public. 

Now, the point is that the committee will realize that this Is 
an important matter. to be fixed so it enn be practically admin- 
istered. It will require a million dollars at ‘first to finance it, 
and it can not be done on a 50-year basis, such as provided in 
the amendment of the gentieman. That is the point I desire to 
cai attention to in this amendment and why I hope it will not 
be pressed. This amendment prohibits our plan being made 
effective by reason of the imposition of a 50-year term. If the 
committee adopts it, of course we can not finance our plan, and 
these very water-power interests which -gentlemen -have been 
so vociferous in denouncing will have a monopoly of that water 
power and the public utilities in that section of the United 
States, State, and city. The Stone-Webster people have the 
monopoly of the water power of thut section. and they would 
like to acquire this dam, of course; but if they can not do thut. 
they would like to have no other company nor the public cor- 
poration acquire it or use it. 

Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman yield? _ 

Mr. STEVENS of Minnesota. Yes; I yield to the gentle- 
man. 

Mr. STEVENS of New Hampshire. What reason is there 
why the municipality can not make a lease for 50 years under 
the terms of this ‘bill when they have a preference, and a 
private corporation could? 

Mr. STEVENS of Minnesota. For this reason: There are 
now existing term contracts which make it impossible. The 
plant could not be put in operation at once. The cities and 
the States can not give their credit to the financing of the 
scheme, The backing on a financial basis must be ‘the actual 
contracts that are entered into. 

As I say, it will cost probably a million dollars to imangu- 
rate the plant and ‘build a power house and a transmission 
plant, which will be very expensive. The result is that the 
contracts which would be in sight to start the thing, to pay 
8 per cent to the United States and the transmission required 
will not be sufficient to float the financing. The plan must be 
extended gradually, and the bonds can not be floated except for 
a long time. You realize these power companies do not like 
this sort of plan. It seriously interferes with their present 
monopoly and projects. It is easy enough for them to prevent 
the flotation of the bonds, because there are only a few 
places where they can be conserved. If these companies re- 
fuse to handle ‘this business, the power companies will do 
what they please with their monopoly and this power. If 
they can use it they can bid for it, and if they do not want 
to tike it they can prevent anybody else from getting it. You 
are putting the whole matter into their hands by limiting the 
authority of the Secretary of War. 

I have provided for two distinct classes of applicants 
in the bill. The first could be the private corporations. If 
any private corporation secures this power it would have a 
50-year term, just as the gentleman's amendment in the bill 
provides. But the public corporations would be under the 
provision of the law as it exists now, as to practically all the 
other Government dams heretofore constructed, giving the 
Secretary of War and the Chief of Engineers authority to make 
contracts for the best interests of the United States. 

This fact, too, should be had in mind. The city of St. Paul 
and the city of Minneapolis have furnished the flowage rights 
for this valuable property of the Government. They own the 
banks of the river as part of their park systems. They have 
given to the United States those rights practically for nothing, 
although they are worth very many thousands of dollars. They 
have done that on the presumption that the United States 
would use this power or treat them fairly in the use of it. 
These facts are given in the hearings had before the Committee 
on Rivers and Harbors. J believe we have had two hearings. 
If you insist upon the 50-year period it destroys our contribu- 
tion to the extent of several hundred thousand dollars, and it 
would give the water-power interests a monopoly of the electrie 
business in that section of the country. 

I hope the gentleman from New Hampshire [Mr. Stevens] 
will not insist upon his amendment. He will notice how we 
have tried to guard the very thing ‘he desires to protect. We 
confined the private contracts to 50 years, and made the terms 
of this bill applicable. 

As to public leases, we have left them subject first to the 
committees of Congress. I think the Committee on Rivers and 
Harbors of the House and the Committee on Commerce of the 
Senate, when they frame the river and ‘harbor ‘bills and pro- 
vide for these dams, ought to outline what should be done with 


them; and it strikes me that our method as proposed here is 


better than to lay down a single brond, rigid rule. If the Con- 
gress does not provide for it, then we leave the luw ns it stands, 
Thirty dams now, practically. are operated under the lungunge 
of section 14 as it stands in the bill. So I trust the amendment 
will not be adopted. 

Mr. ANDERSON. Mr. Chairman, will the gentleman ‘yield? 

Mr. STEVENS of Minnesota. Ves. 

Mr. ANDERSON. Does the gentleman contend thut they can 
par Sena that proposition up there except on a perpetual 
ease 

Mr. STEVENS of Minnesota. No. The Secretary of War 
ought to have authority to meet an emergency. We do not 
want-a perpetual lease. An indeterminate ‘lease is -what I bad 
in mind. The Secretary of War could meet the situation as 
it would be presented to him. He does it now as to these 30 
dams, and it has worked admirably. We ask thut this same 
authority be extended to these dams ‘hereafter to be constructed 
which now exists. Your genera] theory may be all right as to 
private dams, but in matters of this kind the ‘plan which has 
worked well for a generation enn be safely ‘followed. 

Mr. SMITH of Minnesota. Mr. Chairman, I offer an amend- 


ment. which I send to the desk. 


Mr. STEVENS of New Hampshire. Mr. Chairman. the only 
substantial change made in section 14 by the amendment which 
I have offered is thut no lease of water-power rights to anyone 
shall be for a longer period than 50 years. 

Mr. Chairman, I know nothing about the Jocal situation in 
Minnesota. It did seem to me. and it seems to me now. ‘that no 
lease of water-power rights which belong to the Government 
should be given in perpetuity to any corporation -privite or 
public. The Federal Government ‘should keep control of that 
which it owns. and 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. STEVENS of New Hampshire. Yes; certainty. 

Mr. ADAMSON. Would ‘the gentleman ‘think it sure to invest 
the Secretary of War with diseretion where he deemed ‘it to he 
in the public interest to make grants to municipalities, revocable 
in his discretion after the end of 50 years? 

Mr. STEVENS of New Hampshire. If the lease of the power 
was revocable at the end of 50 years, either by the Secretary 
of War or by Congress, that. of course. I think, would keep the 
matter in the control of the Federal Government. 

Mr. ADAMSON. Would not the purpose of the gentleman 
from Minnesota [Mr. Stevens] be served by making that excep- 
tion in the amendment of the gentleman from New Hampshire; 
that is, in.a municipal corporation, where the public interest 
seems to demand it, the Secretary of War should make it revo- 
cable after 50 years in his discretion? 

Mr. STEVENS of New Hampshire. Mr. Chairman, 50 years 
in itself is a very long period for an irrevocable lense to be given 
by the Federal Government to anybody. While I personally 
would be sorry that any particular project in Minnesota should 
be injured by my amendment. I still believe it to be against 
publie policy for the Federal Government to give-away forever, 
or In perpetuity, or for a longer period than 50 years, a public 
franchise which belongs to all ‘the Nation. 

Mr. STEVENS of Minnesota. Will ‘the gentleman allow 
me to ask him a question? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. ‘STEVENS of Minnesota. Did not the gentleman unger- 
stand me to say first that we do not want to grant it in per- 
petuity; second. thut we do not want to give it away, but we 
want them to pay all it is worth? 

Mr. STEVENS of New Hampshire. I do not think the power 
ought to be placed in any executive officer of the Government 
to grant a charter for a longer period ‘than 50 years, and 
certuinly not in perpetuity, which he might do if the original 
provision were adopted. 

Mr. STEVENS of Minnesota. Does not the gentleman know 
that there are 30 dams operating now under identically the 
same language? I Will place a list of them in the RECORD. 

Mr. STEVENS of New Hampshire. Can the gentleman tell 
me whether the ‘Secretary has granted any permanent charters? 

Mr. STEVENS of Minnesota. No; to none of them, I will 
put them all in the RECORD. 

Mr. STEVENS of ‘New Hampshire. Has the Secretary 
granted any charter for a longer time than 50 years? 

Mr. STEVENS of Minnesota. No. 

Mr. STEVENS of New Hampshire. I do not thiuk he ought 
to do s0. 

Mr. FALCONER. Mr. Chairman, as I understand this amend- 
ment, one of the main points is to give preference to municipal 
corporations over private ‘corporations. 


Mr. STEVENS of New Hampshire. Yes. 
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Mr. FALCONER. Mr. Chairman, I believe the amendment 
to be a good one in this particular: If it does give municipal 
corporations an advantage over private corporations, it serves the 
public interest to a greater degree than section 14 now in the 
bill. Recently I received from the cities of Seattle and Tacoma 
some data on hydroelectric matters, and I was struck particu- 
larly by one paragraph in the report of the superintendent of 
lighting of the city of Seattle, in which he says: 

From the standpoint of a revenue producer, as an agency to bring 
commercial industries to our city. and as a factor in proyiding comforts 
for the home, Seattle’s municipal light and power plant and system 
is the city’s largest utility and its greatest. No single agency in the 
city of Seattle hus so great an opportunity to be a city builder nor will 
play so important a part in winning and holding for this city the com- 
mercial supremacy of the Pacific coast. 

Seattle, Mr. Chairman, is the finest lighted city in America. 
We boast of our Capital City, Washington, as the city beautiful. 
This is a beautiful city, Mr. Chairman, but if the Congress had 
provided the people here with as fine a municipal lighting plant 
as the enterprising citizens of Seattle now own, this city conld 
afford to “ turn on the light” and chase the darkness out of the 
streets and make more cheerful the homes of these people, and 
allata rate of approximately 50 per cent of the price now charged 
for light service. Our cities, with their 16 and 42 story build- 
ings, are lighted from street to dome; thousands of electric 
signs and great woven mazes and strings of lighted bulbs glorify 
our cities away yonder by the western sea; and all this, Mr. 
Chairman, because of municipal ownership. 

I believe, Mr. Chairman, that it would be to the advantage 
of the public if the Department of the Interior would rule or 
if Congress would enact legislation providing that any munici- 
pality within a certain radius or district should have the right 
to locate and reserve for a number of years any water location 
capable of developing hydroelectric power found anywhere on 
the public domain, to the end that the people of any city could 
have the time necessary. to develop the power for use of its 
people, without being interfered with by private concerns. 

I wish to call the attention of Congress to the advantages of 
Pacific coast cities, showing that where the municipality owns 
the hydroelectric plant the price per kilowatt hour to the con- 
sumer is cut in two. 

The fact is, Mr. Chairman, that when private companies had 
the exclusive franchise, and furnished light to consumers, the 
price was as high or higher than the consumers now pay in this 
city—Washington, the Capital of our Nation. 

TACOMA, ENTERPRISING CITY. 


In the city of Tacoma a few years ago the people paid 11 cents 
per kilowatt hour for light, and paid that price to a private 
company to which the good people of "Tacoma had generously 
given a valuable franchise. 

The city of Tacoma finally put in its own equipment, but 
had no power plant. A private concern had excess power, and 
it offered to the city of Tacoma a contract to furnish light for 
something like 8 mills, or a price less than 1 cent per kilowatt 
hour, for which they had been charging to consumers over 
their own lines and equipment 11 cents. The city of Tacoma 
took up the proposition, and sold to its patrons electric light 
for the lighting of private residences at the rate of 6 cents per 
kilowatt hour, practically cutting in two the rate which had 
been formerly charged by the private corporation. I have 
data showing that while the Stone and Webster people were 
furnishing power to the city of Tacoma at 8 mills, and the city 
of Tacoma was reselling and furnishing it to its patrons over 
municipal equipment for 6 cents per kilowatt hour, neighboring 
cities, receiving its light from a private concern, were paying 
11 cents per kilowatt hour, the power coming from identically 
the same source. 

This goes to show that the public utilities of the country 
ought to go first to the municipalities, because in that way it 
brings the greatest amount of good to the people, and as a reve- 
nue producer the western cities which own hydroelectric plants 
have reduced their municipal taxes, this being due to earnings 
from the municipal plant, even when the service was furnished 
at greatly reduced rates. 

Mr. Chairman, I can not emphasize too strongly the advan- 
tages of municipal ownership of public utilities. 

The city of Tacoma, a great manufacturing and commercial 
city, demonstrates the worth of municipal ownership. The light- 
ing and power rates of that city are probably the lowest in the 
country. Great manufacturing establishments use electric power. 
For some years a logging company a few miles from the city 
used electric power. Out in the harbor, as you approach the 
city at night, you are impressed with the magnificence of the 
electric lighting. 

Must I repeat, Mr. Chairman, it is due to municipal owner- 
ship? 


I ask unanimous consent to extend my remarks by printing in 
the Recorp some figures showing advantages of municipal own- 
ership of public utilities. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to extend his remarks. Is there objection? 

There was uo objection: 

The matter is as follows: 

TACOMA LIGAT RATES. 

Sec. 17. Rates for illumination: The rates for electric current for 
illuminating purposes shall be for the quantity used in any one month, 
as indicat by the meter or meters which shall be installed on the 
service for the purpose of registering the quantity of electric current 

„ and except where otherwise provided shall be as follows: 

The minimum charge shall be 50 cents per month. 

For 8 kilowatt hours or less per month or fraction thereof, 50 cents. 

From 8 to 50 kilowatt hours per month or fraction thereof, 51 cents 
per kilowatt bour. 

For each additional kilowatt hour in excess of 50 and up to 100 kilo- 
watt hours per month or fraction thereof, 5 cents per kilowatt bour. 

For each additional kilowatt hour in excess of 100 and up to 2,000 
per month or fraction thereof, 4 cents per kilowatt hour. 

For each additional kilowatt hour in excess of 2,000 in any one 
month or fraction thereof, 3 cents per kilowatt hour. 

Rates for lighting and cooking: The rates for electric current for 
combination lighting and cooking, and the method of classification upon 
which said rates are based shall be as follows: 

Method of classification: Each dwelling shall be divided into two 

rts, The first part shall consist of those rooms most used, includin 

iving room, parlors, library, dining room, kitchen, and ntry, an 
shall be designated the “ working part.” The second park sball con- 
sist of those rooms less frequently used, such as hallways, bedrooms, 
bathrooms, etc., and shall designated the “idle part. For the 
urpose of computing the floor space as provided in the schedules given 

low, all the floor space of the “ working part” of the house shall be 
counted and one-half of the area of the “idle part,” and the total 
shall constitute the equivalent floor space of the house. 


SCHEDULE CLASS A.“ 


Includes all dwelling houses and apartments having a floor space, 
computed as above, of not more than 500 square feet: 
Minimum charge, 81 per month. 
For the first 15 kilowatt hours used during any month, 6 cents per 
kilowatt hour. 
All current in excess of 15 kilowatt hours during any month, 1 cent 
per kilowatt hour. 
SCHEDULE CLASS “B,” 
Includes all dwelling houses and sean having a floor space of 
not less than 500 nor more than 1, square feet: 
Minimum charge, $1.50 per month. 
1 first 25 kilowatt hours used in any month, 6 cents per kilo- 
wa our. 
All current in excess of 25 kilowatt hours in any month, 1 cent per 
kilowatt hour. 
SCHEDULE CLASS c.“ 


Includes dwelling houses and apartments having a floor space, com- 
puted as above, of not less than 1.000 nor more than 2,000 square feet: 

Minimum charge, $1.50 per month. 

For the first 40 kilowatt hours used In any one month, 6 cents per 
kilowatt hour. 

All current used in excess of 40 kilowatt hours during any month, 1 
cent per kilowatt hour. 

SCHEDULE CLASS b.“ £ 

Includes dwelling houses and apartments having a floor space, com- 
puted as above, of over 2,000 square feet: 

Minimum charge, $1.50 per month. 

For the first 60 kilowatt hours used during any month, 6 cents per 
kilowatt hour 

All current used in excess of 60 kilowatt hours during any month, 1 
cent pet kilowatt bour. 


[As amended by ordinance No. 5364, passed June 4, 1913.] 


SEC, 18. The rates for electric current for hospitals and kindred 
charitable institutions shal! be the same as those prescribed in section 
17. subject to a discount of 20 per cent provided the previous month's 
blll is paid on or before the 15th day of each month. 

Src. 19. Rates for power: The price for current for industrial power 
shall be as follows: 


Load factor. 


Kilowatt Per 
kilowatt 
hours, hor, 


7 $0. 024 
79 -0235 
86 +0225 
93 «022 
100 0215 
108 021 
115 «0205 
122 +0195 
129 0187 
136 018 
144 0175 
151 017 
158 „0165 
165 -016 
173 0155 
180 «015 
187 0145 
194 014 
201 0133 
209 0135 
216 «0132 
223 0129 
230 0125 
237 0122 
245 .012 
252 +0118 


1914. 
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Sec, 20. Speeiai rates: Special rates may be made by the superintend- 
ent, with the concurrence of the commissioner of light and water, for 
current used between 8 a. m. and 4 p. m., or at such other as in 
his judgment may seem expedient. 

SEATTLE LIGHTING RATES. 


The rate schedule now in use by the lighting department became 
effective Joly 1, 1912. The cates in detail are printed below. For 
residence lighting the rate is 6 cents per kilowatt bour for the first 
60 kilowatt bours used per munth and 4 cents fer all current above 
60 kilowatt hours per month, and the minimum monthly charge is 
50 cents. Rates for power and for ousiness lighting are arranged on 
a sliding schedule, which makes the rate lower the more hours per day 
current is used. The basis of each schedule is a logarithmie curve, 
as shown in figure 2. The actual price per kilowatt bour obtained 
during the year 1913 wis for residence lighting, cents; for 
business lighting, 2.757 cents: and for power. 1.549 cents. The rate 
schedule in detail as fixed by ordnance follows: 

A. For all constant potential are and incandeseent loads used for 
residence lighting purposes: 

0 to 60 kilowatt hours, per month, 6 cents per kilowatt hour. 

All over 60 kilowatt hours, per month, 4 cents per kilowatt hour. 

The above rates include the use of clear carbon or metallized fila- 
ment 5 5 — The same schedule of charges shall be made for churches 
as for residence lighting. The minimum charge for each meter installed 
for residence lighting shall be 50 cents per month. In apartment houses 
each apartment shall be classed as a separate residence. 

B. For all constant potential are and incandescent loads used for 
business lighting purposes: 

5 0 e 100 kilowatt bours per month, inclusive, per connected kilowatt, 
cents. z 

139 kilowatt bours per month, per connected kilowatt, 4 cents. 

212 kilowatt bours per month, per connected kilowatt, 3 cents. 

278 kilowatt bours per month, per connected kilowatt, 23 cents. 

388 kilowatt hours per month, per conneeted kilowatt, 2 cents. 

593 kilowatt bours per month, per connected kilowatt, 13 cents. 

720 and over kilowatt bours per month, per connected watt, 1.32 


cents. 

Intermediate kilowatt hours 8 shall be ebarged at inter- 
mediate rates. A minimum rate shall charged for all business lignt- 
ing, such minimum to be fixed by the superintendent, but in no case to 
be less than $1 per month, 

C. Rates for poset purposes based on a connected load of less than 
1 horsepower shall be computed on same basis as business lightin: 
rates. ates for power purposes based on a connected load of 1 to 2 
5 inclusive, 746 watts per horsepower per month, shall 

as follows: 

0 to 100 kilowatt hours per month, inclusive, per connected kilowatt, 


cents. 

146 kilowatt hours per month, per connected kilowatt, 3 cents. 

187 kilowatt hours per month, per connected kilowatt, 24 cents. 
250 kilowatt hours per month, per connected kilowatt, 2 cents. 

366 kilowatt bours per month, per connected kilowatt, 14 cents. 

628 kilowatt hours per month, per connected kilowatt, 1 cent. 

720 and over kilowatt hours per month, per connected kilowatt, 0.9 


cent. 
Intermediate kilowatt hours consumption shall be charged at inter- 


Mediate rates. 

Rates for power pur based on a connected load of 21 to 100 
pores Aag inclusive, of 746 watts per horsepower per month, shall be 
as follows: 

4 0 t 100 kilowatt hours per month, inclusive, per connected kilowatt, 
cents. 

138 kilowatt hours per month, per connected kilowatt, 3 cents. 

219 kilowatt bours per month, per connected kilowa 2 cents, 

804 kilowatt bours per month, per connected kilowatt, 1§ cents. 

480 kilowatt hours per month, per connected kilowatt, 1 cent. 

540 Kilowatt hours per month, per connected kilowatt, 0.9 cent. 

720 and over kilowatt hours per month, per connected kilowatt, 0.7 


cent. 
Intermediate kilowatt hours consumption shall be charged at inter- 
mediate rates 
Rates for power cyt were based on a connected load of 101 horse- 
er and over, of 746 watts per horsepower per month, sball be as 


ows: 

8 0 — & 100 kilowatt hours per month, inclusive, per connected kilowatt, 
een 
157 kilowatt hours per month, per connected kilowatt, 2 cents. 
215 kilowatt hours per month, per connected kilowatt, 1% cents, 
336 kilowatt hours per month, per connected kilowatt, 1 cent. 
430 kilowatt hours per month, per connected kilowatt, 0.8 cent, 


590 kilowatt hours per month, per connected kilowatt, 0.6 cent. 
a and over kilowatt hours per month, per connected kilowatt, 0.3 


een 

Intermediate kilowatt hours consumption shall be charged at inter- 
mediste rates. 

A minimum ctarge of $1 per month shall be made for each con- 
nected 9 

The rate for electric elevator service shall be 23 cents per kilowatt 
bour, subject to a minimum monthly charge of $1 per connected horse- 


power. 
The rate for street lighting shall be 45 cents per kilowatt bour, 
measured at the substation, lamps and maintenance included. 

Before the municipal plant was projected the rate of residence 
lighting for the first current used per month was 20 cents per kilowatt 
hour. In 1902, when construction work was begun on the municipal 

lant, the private corporation reduced its rate to 12 cents per kilowatt 

our. When the first contract was taken by the municipal plant in 
1905 its rates for residence lighting were fixed at 8} cents for the 
first 20 kilowatt hours per month. 74 cents for the second 20 kilowatt 
hours per month, 64 cents for the third 20 kilowatt bours per month, 
and 4 cents for all in excess of 60 kilowatt hours month. At this 
time the private Corporatia lowered its rate to 10 cents for the first 
20 kilowatt givin} cents for the second 20 kilowatt hours, and 8 
cents far the third 20 kilowatt hours, with a 10 per cent discount for 
prompt payment. 


In the 8 of 1910. when the number of customers of the 


again noed its rates to 93. Hi and 7} cents, with 10 015 cent dis- 
count for prompt payment, wh made rate practically equivalent 
to that of the municipal plant. in June, 1911. the municipal plant 


lowered its rate for residence lighting to 7 cents for the first 60 kilo- 
watt hours and 4 cents for all in excess of 60 kilowatt hours per month, 
and at the same time reduced the minimum monthly charge which 
had heretofore been $1 to 75 cents. In November, 1911. the private 
corporation reduced its rate to meet that of the city. In June, 1912, 
the municipal plant again reduced its rate to 6 cents r kilowatt 
bour for the first 60 kilowatt honrs per month and 4 ce for all in 
excess of 60 kilowatt hours per month. and fixed the minimum monthly 
charge at 50 cents. The private corporation reduced its rate to meet 
that of the city in July of the same vear. ‘While it would be ny soa 
ticable to qnote all the various rates for business and power that have 
been in effect in the city, these rates have, in general. declined since 
the municipal plant began operating in a manner similar to the rates 
for residence lighting. 

The rate charred. by the private corporation for street lighting in 
1905 was $66 per year per 6.6 ampere are lamp. and $15 per year per 
30 candlepower Incandescent. The rate charged by the municipal 
plant up to 1913 was $54 year per 6.6 ampere arc, and $13.80 per 
year per 40 candlepower ineandescent. This was a reduction of 18 

ours per month and 4 cents for ail in excess of 60 kilowatt hours per 

month per cent for the arc lamp. and an & per cent reduction in ao 
with 33 per cent Increase in light for the Incandescent lamp. en 
the cluster lighting system wis constructed, the allowance from the 
general fund to the lighting department was: 


5-zlobe cluster lichts, 200 watt — $42 
8-globe cluster lights, 120 watt. .~---.--.-._-. nmn 30 
1-globe cluster lights. dag het eh be Seale Bie TS ge ABESTEA 21 


At the beginning of 1913 the rate fixed by ordinance for street light- 
ing was 44 cents per kilowatt hour for all current measured at 
the distributing station: This rate includes maintenance and operation 


of the entire street-lighting system. 

Under the new rate any Increase In the efficiency of lighting or dis- 
tribution will go to benefit the city. 
nitrogen-filled tungsten la 
been a mar 
lighting. 

Statement of revenues, expenses, and surplus earnings. 


8 rte atin Ee A seit! 5 the rri 
m y the g department there bas 
ked decrease in the rate per candlepower per year for street 


The depreciation and surplus funds have thus far been used in 
making extensiens to the plant. 


CITY LIGHT, 
(Bulletin No. 11.) 


Do you know, Mr. Taxpayer. that zonr city light plant is the fore- 
most e ae lant Iin America? It has made good. It is in no 
1 


sense a tax n. It bas cut the rates for lighting your homes to 
one-third the former rates. The correct fi statement for 1913 
is as follews: 


Revenues, 


Sales of current to private individuals $659, 673. 08 
Miscellaneous revenues sips 5.714 28 
Municipal bulldings and street lighting 245, 089. £9 
Total revenues 910, 477. 35 
———————— 


ew — nnn e e e 
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Erpenses. : 
Operation, maintenance, and reconstruction__ —— 858, 861. 82 
7 TT—T—T—TCT—T—T—T—T—T—T—T—T—T—X—X—T—T—T—T—T—V—V—V—V—V—— iene: ˖ Ole OU 
Depreciation _. K!! ͤ eaten Nee . 0 
Sinking fund — denen G E L Oe 
TOt Srpen TTT a ey abe Ae 
Net surplus earnings „„ | (242, 257. 68 


910, 477. 35 


Total „„ 


Mr. Taxpayer, we have invested $1,500,000 of our earnings in plant 
extension; we have forced a reduction in light rates amounting to a 
saving of $3,000,000 annually on your light and power bills. This is 
equal to th uarters of the taxes you pay to run your city govern- 
ment. -Watch for our next bulletin. 


J. D. Ross, 
Superintendent of Lighting. 

Mr. Chairman, can any man look over these facts and then 
doubt the wisdom of municipal ownership of public utilities? 

In the year 1913 the net surplus earnings, clear of all ex- 
penses, including depreciation, brought to the people of the city 
of Seattle $242,257.68; and that amount, sir, at the extremely 
low rates above given. ö 

At that rate of earnings, the city of Washington, a city 
of approximately the same populaticn, where the expenses and 
depreciation should not exceed in amount the Seattle figures— 
and would not if Great Falls were developed—and with the 
present rates charged here, this city should have net earnings 
of over three-quarters of a million dollars annually. 

The people should have this benefit. It is due them. The ad- 
ministration should wake up on this question of municipal 
ownership, develop Great Falls, take over the lighting and street 
railway systems, aud demonstrate to the country that it recog- 
nizes the common rights of the whole people. 

This amendment giving municipalities preference over private 
concerns should carry; common right demands it. 

Mr. SMITH of Minnesota. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: : 


After the ponso insert : 

“Provided, That as between contesting applicants for a permit here- 
under, due regard shall be giyen to the use and purpose for which such 
permit is required, priority of purpose and of benefits conferred by such 
permit, and project to rank in the following order: 

“First. Benefits to navigation and conservation of water resources. 

“Second. Public use of the State, the municipal subdivisions thereof, 
and public institutions. 

“Third. Industrial use for agriculture and mining. 

“Fourth. Commercial power for sale, barter, and exchange, and for 
use by public-service corporations. ` 

“ Fifth. Use for manufacturing industries.” 

Mr. SMITH of Minnesota. Mr. Chairman, I wish to call the 
attention of the committee to the law of British Columbia on 
this subject, enacted in 1909 and amended in 1911. It is as 
follows: 


All such licenses shall be issued with due regard to the purposes for 
which they are required and according to the following order, eng 
in so far as such order is varied by regulation or by direction of the 
minister: First, licenses for domestic purposes; second, licenses for 
municipal purposes; third, licenses for irrigation 3 fourth, 
licenses for steam or manufacturing purposes; fifth, licenses for power 
purposes; sixth, licenses for mining purposes; seventh, licenses for 
umbering purposes. 

Gentlemen, it occurs to me that any bill that this House 
passes having for its purpose the regulation of the construction 
of dams across navigable rivers, and the regulation of such 
dams and the power and electric current generated thereby, 
should include the provisions in reference to priority of pur- 
pose and use which our neighbor to the north has seen fit to 
adopt and make a part of its laws on this subject. My col- 
league has pictured the true situation at Minneapolis and St. 
Paul, and it would be an injustice to these cities if they were 
compelled to go into the open market and bid for this power 
against the trust that has control of practically all the water 
powers of the State of Minnesota except this high dam. I be- 
lieve the term of the lease could be safely left to the discretion 
of the Secretary of War, as provided in the committee bill; 
however, the term of the lease is not of paramount importance. 
A guaranty in the bill that the municipalities and the State 
would have a prior right to the use of this power is at least of 
as much consequence to the municipalities and the State as the 
length of the term of the lease, and I trust that the amendment 
that I have offered will be adopted, because nowhere in this bill 
is there any provision giving to the State or subdivision thereof 
any privilege over that granted to public-service corporations, 
which is contrary to the policy adopted by all progressive coun- 
tries that have enacted legislation covering this subject. Fur- 
thermore, if the amendment which I have proposed is agreed 
to, every State and subdivision thereof which desires to use the 
water power generated by any public dam will have a prior 
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right to obtain the same over that of public-service corpora- 
tions. It will also lighten the burden of the Secretury of War 
in awarding these leases by establishing a just and equitable 
rule of priority. 

The authors of the pending measure have wisely provided in 
their bill that the interests of navigation shall be paramount to 
the use of such dams by grantees for power purposes, thus 
recognizing the principle of the priority of use and purpose as 
to navigation. The proposed amendment extends the principle 
of priority to public uses of the State, the municipal subdivi- 
sions thereof. and pubiic institutions. If the State and the 
municipal subdivisions thereof are to be denied priority in the 
use of the water in navigable rivers over that of public-service 
corporations, then the State or its subdivisions may be denied 
the use of water for domestic purposes, which is an unheard-of 
doctrine and one to which the American people will never 
consent. 

Mr. STEVENS of Minnesota. Mr. Chairman, I ask unani- 
mous consent to make a correction. I stated that the Secretary 
of War had not given authority for more than a 50-year term. 
On the Tennessee, at Hales Bar, the city of Chattanooga had a 
grant of use of water power for 99 years. At White, Ark., 
above Lock No. 8, J. A. Omberg, jr., has a grant for the use of 
water power for 99 years. k 

The CHAIRMAN. The question is on the amendment to the 
amendment. 

The question was taken, and the amendment to the amend- 
ment was lost. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from New Hampshire. 

The question was taken; and on a division (demanded by 
Mr. Stevens of New Hampshire) there were 30 ayes and 13 
noes. 

So the amendment was agreed to. 
The Clerk read as follows: 


Sre. 15. That no works constructed, maintained, and operated under 
the provisions of this act shall be owned, trusteed. or controlled by 
any device or in any manner so that they may form a part of. or in 
any manner effect, a combination in the form of an unlawful. trust or 
form the subject of an unlawful contract or conspiracy to limit the 
output of electric energy or in restraint of the generation, sale, or dis- 
tribution of electric energy, or the exercises of any other business con- 
templated: Provided. however, That it shall be lawful under the ap- 
Poa of the Secretary of War for different grantees to exchange and 

terchange currents, to assist one another whenever necessary, by 
supplementing the currents or power, and enable any grantee to secure 
assistance to carry on the business and supply his customers, acconnt 
ing therefor and paying therefor under regulations to be prescribed by 


the Secretary of War. 
In no case shall such an arrangement be rmitted to raise the 
or discrimination, or 


price, render unjust or unfair any practice, wo 
operate in restraint of trade. 


Mr. STEVENS of New Hampshire. Mr. Chairman, I would 
like to suggest an amendment in the first line of the section 
which I think the committee will be willing to accept. It is 
this: Page 16, line 10, after the word “no,” insert the words 
“rights or privileges granted under this act and.” 

The CHAIRMAN (Mr. Moon). The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 16, line 10, after the word “no,” insert the words “ rights or 
privileges granted under this act and.“ 

Mr. THOMSON of Illinois. Will the gentleman yield? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. THOMSON of Illinois. Ought not the gentleman to add 
the word “no” to his amendment? 

Mr. STEVENS of New Hampshire. 
amendment by adding the word “no.” 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

Page 16, line 10, after the word “no,” insert the words “ rights or 
privileges granted under this act and no.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 
another amendinent. 

The Clerk read as follows: 


Add at the end of the section a new paragraph, to read: 
“If an grantee shall violate the provisions of this section he shall 
forfeit all rights and privileges conferred by this act.” 


The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. STEVENS of New Hampsbire. Mr. Chairman, I would 
like to offer an amendment as a new section, to be inserted at 
this place, as section 16a. It does not seem to fit in with sec- 
tion 15. It is this: 


Except upon the written consent of the Secretary of War, no sale or 
delivery of power shall be made to a distributing company. 


Yes; I will modify the 
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Mr. ADAMSON, If that goes in at all, it ought to go into 
section 11. i 

Mr. STEVENS of New Hampshire. Then, Mr. Chairman, I 
will ask unanimous consent to return to section 11. 

The CHAIRMAN (Mr. Garner). The gentleman from New 
Hampshire asks unanimous consent to return to section 11 for 
the purpose of offering an amendment. 

Mr. UNDERWOOD. Reserving the right to object, I sug- 
gest that we finish the bill first. I do not know that I will 
object then to going back. : 

Mr, ADAMSON. The gentleman from New Hampshire was 
trying to offer an amendment to this section, and I suggested 
that, if it went in at all, it ought to go into section 11. 

Mr. STEVENS of New Hampshire. I think it might go in 
in the place I offered it. I made the request to return to 
section 11 at the suggestion of the chairman of the committee. 

Mr. MANN. Let the amendment be reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of section 11 add a new paragraph, to read as follows: 

“That, except upon the written consent of the Secretary of War, no 
sale or delivery of power shall be made to a distributing company.” 

The CHAIRMAN. Is there objection to returning to section 
11 for the purpose of offering this amendment? [After a 
pause.] The Chair hears none. The question is on the amend- 
ment offered by the gentleman from New Hampshire. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I would 
like to say just a word about the amendment unless the gentle- 
man from Georgia accepts the amendment. 

Mr. ADAMSON. I accept the amendment. 

Mr. COOPER. Mr. Chairman, I do not rise to oppose the 
amendment. It is in accord with the general policy of the bill 
which is to convey tremendous power over the navigable 
streams of the country to the Secretary of War. I wish to direct 
the attention of the committee to the fact that this measure 
furnishes an exception to the general policy of the Government 
in disposing of the public property. The general bridge act 
allows no bridge to be constructed over any navigable stream 
without the subject first being brought before Congress, and 
Congress itself knowing where and by whom it is proposed to 
have the bridge constructed and being afforded an opportunity 
to grant or to refuse to grant the necessary authority to con- 
struct that particular bridge. And the other day the gentleman 
from Alabama [Mr. UNDERWoopD] secured the adoption of an 
amendment to the reclamation law by which hereafter the power 
to dispose of the millions coming from the sale of public lands 
is not to be exercised under the unlimited discretion of the 
Reclamation Bureau, but by which every reclamation project 
must be submitted to the appropriate committees of Congress 
and then to the Congress itself before any money for reclamation 
purposes can be expended. But here we propose to turn over 
two or three hundreds of millions of horsepower under a gen- 
eral law, and to turn the navigable streams, so far as the con- 
struction of dams and the selection of grantees are concerned, 
over to the unlimited discretion of the Secretary of War and the 
Chief of Engineers. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. COOPER. Yes. 

Mr. ADAMSON. I wish to call the attention of the gentle- 
man to the fact that it is necessary under this bill that each 
project shall first go through Congress by a special act before 
the Secretary of War can approve of it. 

Mr. COOPER. I had not so understood the bill. 

Mr. ADAMSON. That is the law. There must be a special 
bill authorizing the Secretary of War to approve plans before 
it can be done, and this proposition relates only to the distri- 
bution of power and the regulation of the charges and practices 
after the dam is completed. 

Mr. COOPER. I did not so understand the bill. 

Mr. ADAMSON. It does not change that feature of the law 
at all. They will always have to bring in special bills. 

Mr. ESCH. Mr. Chairman, my colleague may have had in 
mind the proposed bill of the Secretary of War. 

Mr. COOPER. Mr. Chairman, I know that there was a bill 
in which it was provided that exclusive power in the particu- 
lars I have mentioned should be given to the Secretary of War. 

Mr. ADAMSON. That was the Secretary’s bill, but we did 
not adopt it in toto. 

Mr. COOPER. Then I was in error. I had not understood 
that to be the case, not having been here when the bill was 
taken up. The print of this bill is such a difficult thing to read, 
there being the text of the bill, with some amendments in italies 
and some in brackets, that I had not observed that the original 
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bill proposed by the Secretary of War had been changed in 
that particular. It is exceedingly significant that the Secretary 
of War should propose a bill for a general law to authorize 
him, in his discretion and without the previous knowledge of 
Congress, to permit dams to be built in the navigable streams of 
the country, wherever and by whomsoever he might see fit to 
have them built. No man ought to have such a power as that. 

Mr. ADAMSON. I call the attention of the gentleman from 
Wisconsin to the fact that in the other bill about the public 
domain the absolute power and discretion are given to the Secre- 
tary of the Interior without any special act of Congress. 

Mr. SMITH of Minnesota. Mr. Chairman, I ask unanimous 
consent that the amendment of the gentleman from New Hamp- 
shire be again reported. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection, and the Clerk again reported the 
amendment. x 

Mr. SMITH of Minnesota. Mr. Chairman, I move to strike 
out the last word. This brings to our attention the very thing 
that I tried to call to the attention of the committee in my 
amendment, and that is that it is necessary for the Secretary 
of War to have control over the regulation and services of 
electric current supplied to connecting companies, As a gen- 
eral rule, the lessee generates the power and sells it to sub- 
sidiary companies; and if the Secretary of War has not the 
power to regulate the service and charges of the subsidiary 
or connecting companies, in what way will the consunier be 
protected from an admitted monopoly? 

Mr. McKENZIE. Mr. Chairman, will the gentleman yield? 

Mr. SMITH of Minnesota. Certainly. 

Mr. McKENZIE. Mr. Chairman, I have listened to this dis- 
cussion, and I have listened to the remarks of the gentleman 
from Wisconsin [Mr. Cooper]. I would like to ask the gentle- 
man from Minnesota [Mr. Suru], who seems to have taken 
a great deal of interest in this bill, if he does not consider that 
this is an unwise delegation of power to the Secretary of War, 
and would it not be the part of wisdom for Congress to estab- 
lish a seale of charges rather than to give the Secretary of 
War the unlimited power to say what the prices shall be for 
the energy sold as developed by these water powers? 

Mr. SMITH of Minnesota. Mr. Chairman, in the main I 
agree with the gentleman from Illinois [Mr. MCKENZIE]. I 
believe that the power that you are placing in the hands of 
the Secretary of War in this bill is greater than he should 
have. I believe that it is placing a burden upon him that he 
is not fitted to carry. We had an illustration here yesterday 
of what war is, and how necessary the Secretary of War is in 
war times. This legislation is to take care of matters in times 
of peace. “ 

It is the industry and commerce of this country that we are 
legislating for, and I heartily agree that we should at this time 
provide a commission that will, at least, rise to the dignity of 
a commission that can handle such a vast proposition. It is 
unwise to build up in the War Department a bureau that is 
unnecessary when we have other departments of our Govern- 
ment that are now equipped to handle the matter, in a partial 
way at least, though probably not the best. 

But to get back to the original proposition, and that is that 
in any bill you pass at this time if you are going to have regu- 
lation that amounts to anything you have to have it extend 
to subsidiary and connecting companies. Furthermore, the 
amendment that is offered simply requires the consent of the 
Secretary of War to the sale to subsidiary companies. It is of 
more value to the consumer than the present section. If 
you are going to amend this section, why not adopt a provision 
that will extend effective regulation over service and charges 
to the connecting or subsidiary company? I am glad that the 
gentleman from New Hampshire has seen the necessity for 
amending the committee bill in this respect. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I ask 
unanimous consent to modify the amendment by adding at the 
end the words “except in case of an emergency.” 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 

Modify the amendment by adding at the end of It the words except 
in case of an emergency.” 

The question was taken, and the amendment as modified was 
agreed to. 

The Clerk read as follows: 


Sec. 17. That all of the provisions in sections 2, 3. 4. 5, 11. and 15 
of this act fixing conditions of the consent of Congress and regulating 
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construction, maintenance, and opera of dams in the navigable 
waters of the United Sta!es shall apply alike to all existing enterprises 
in operation or previously authorized in the navigable waters of the 
United States in which the approval and supervision of the Secretary 
of War and Chief of Engfheers are as well as to new pro. 
in the navigable waters of the United States for which the consent of 
Congress may hereafter be granted, in the construction, maintenance, 
and operation of which the approval and supervision of the Secreta 
of War and Chief of neers shall be required, AN conflicting provi- 
sions contained in any previous act of Congress granting consent for 
the construction, maintenance, and operation of any dam in the navi- 
gable waters of the United States in the construction. maintenance, and 
1 of which tbe approval and supervision of the Secretary of 
ar and the Chief of Engineers were required are hereby repealed. and 
all such previous authorizations are so altered, amended. and modified 
hereby as to conform to all the conditions and provisions in said sec- 
tions 2, 3. 4, 5, 11, and 15 of this act. 

Mr. RAINEY. Mr. Chairman, I move to strike ont the last 
word for the purpose of getting some information from the 
chairman of the committee. I would like to ask the chairman 
of the committee if any companies are now operating under a 
perpetual franchise? 

Mr. ADAMSON. I understand some are. 

Mr. RAINEY. Is it the intention of the committee to reach 
these perpetnal franchises and limit them so taat they will run 
only for 50 years? 

Mr. ADAMSON. That is my desire. In effect it is first to 
put a tax on each, which we have done, and make the old ones 
pay as well as the new, and then to put the conditions, regula- 
tions, and requirements upon the old ones as well as the new. 
As to the 50-year proposition, whether it can be done or not I 
do not know. I doubt if you can, but I do not know. 

Mr. RAINEY. This section makes it applicable to existing 
projects? 

Mr. ADAMSON. 
little further. 

Mr. RAINEY. Certainly. 

Mr. ADAMSON. I felt like if we were going to put strict 
regulations which would reach to the new ones they ought to 
Telate back to the old ones in granting consent to whom we had 
reserved that right, and that in fixing conditions under which 
they should build and operate those conditions ought to relate to 
the old ones, and if the public in any locality could be protected 
in the same way the same burden sould be put upon all alike, 
the old and the new. As to the 50-year proposition I leave that 
to the gentleman. 

Mr. RAINEY. That being the intention of the committee, 
I would like to call attention to the fact that this section of this 
bill only makes it applicable to provisions in sections 2, 3, 4, 5, 
11. and 15 of this act. 

Mr. ADAMSON. If there is any other section that ought to 
be put in there, it is all right. 

Mr, RAINEY. The only other sections reaching the Keokuk 
Dam and these perpetual franchises, and making it 50 years 
instead of 10,000 years, are sections 9 and 10. 

Mr. ADAMSON. I am willing to say that all of the provi- 
Sions of this bill shall apply, if practicable. 

Mr. RAINEY. Then, Mr. Chairman, I offer this amendment: 
After the word “five,” in line 21, page 17, insert the words 
“nine and ten,” and after the word “ five,” in line 19, page 18, 
insert the words “ nine and ten.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “ five,” „page 17, 
and ten,” and after the . 2 fe. in ling 
words “nine and ten,” 

The question was taken, and the amendment was agreed to. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
word. The original section 17 of this bill as presented and 
reported by the committee was so far-reaching I took occasion 
to go into the matter, and desire to insert in the Recorp at this 
time what a far-reaching effect it would have had upon the 
legislation of the country had it been adopted. The present 
amended section 17, which has been substituted by the com- 
mittee, practically relieves those embarrassing conditions. I 
feel that I ought to call the attention of the committee to the 
fact and show how sometimes we override past legislation and 
do not fully consider the repealing clauses of bills. Much con- 
sideration was given to the new section 17, which was sub- 
stituted for the original section 17, as it was first reported to 
the House, The amendments will remove all danger of its 
repealing or affecting the acts of Congress relating to the 
public lands under the jurisdiction of the Secretary of the 
Interior or the Secretary of Agriculture as well as those 
Special acts of Congress, such as the Hetch Hetchy bill and 
others of like import. 


If the gentleman will let me answer just a 


insert the words “nine 
19, page 18, insert the 
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‘practices and charges between the grantees aud their customers for the 
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The following acts would have been repealed or materially 
modified, which would have been most injurious, namely: 


ACTS OF CONGRESS WHICH MIGHT HAVE BEEN REPEALED OR DIRECTLY 
OR INDIRECTLY AFFECTED BY HOUSE BILL 10053, SECTION it, IF TAH 
SAME HAD NOT BEEN AMENDED. 

act of May 


The act of March 8, 1891 (26 Stnt., 1695), amended b; 
11, 1898 (30 Stat., 404), an act authorizing grants for 1 tion reser- 
voirs, etc., on pubile lands and reservations. 

The act of February 15, 1901 (31 Stat, 790), authorizing use of 
publie lands for electrical plants, dams, ete. 

The act of Februa 1, 1905 (33 Stat., 628), authorizing grants 
for dams and reservo in forest reserves for municipal or mining 


pu 3 

‘the Federal reclamation act of June- 17, 1902 (32 Stat., 388), and 
acts 33 thereof or supplemental thereto. 

Sections 2339 and 2340 of the Revised Statutes. 

The grant to the city of Los Angeles (34 Stat., 801). 

The grant to the city of San Francisco, act of December 19, 1913. 

The grant to the son Electric Co. (34 Stat., 163). 

Various other private grants to cities, corporations, and individuals 
authorizing the occupation of public lands by dams and reservoirs for 
irrigation and power purposes. 

So far as it relates to dams and navigable waters, the river and 
harbor act of March 8, 1899 (30 Stat., 1150-1152). 

. yer dam act of Jane 21, 1906 (34 Stat., 386), reenncted 
June 23, 1910 (36 Stat.. 593). {í 

Numerous special acts by which Congress authorized the construction 
of dams in navigable waters. 


It is happy indeed that the committee have changed this 
section 17 and put it in the shape now so as not to repeal 
these various acts and others not referred to. 

Mr. MANN. Will the gentleman yield? 

Mr. RAKER. Yes; I yield to the gentleman. 

Mr. MANN. Why does the gentleman and others say this 
act would be repealed and all of these other acts? 

Mr. RAKER, Well, the language of this section reads as 
follows: 


Src. 17. That all provisions in this act contained fixing conditions 


upon which the consent of gee: ren is granted for the construction of 
dams shall appl 
authorized as well as to new 
may 333 be pees: 
act of Congress gran 

led, and alf 


hereb: 
am 
and 


alike to all existing enterprises In operation or 
rojects to which the consent of 
All conflicting provisions contained in any 
conseat to the construction of any dam are 
repea such previous authorizations are so altered, 
ed, and modified hereby as to conform to all of the conditions 
ms incorporated this act. 

It is a general sweeping statement that all of these authoriza- 
tions would be repealed. Now every private dam, every act 
granting a private individual the right to dam up any waters 
of a stream, would be repealed; and if the contention is correct 
that the Secretary of War should have power to follow up 
every stream to its source, saying that the water coming down 
from that may be used for the purpose of navigation, there 
would not be a private dam or an irrigator or otherwise upon 
the public domain or any branch of those streams that wonld 
not be affected by the bill, and I am satisfied that the com- 
mittee did not intend it that way, because their subsequent 
amendment, after the situation was called to their attention, 
shows it, and they nave happily left the law upon the subject 
as it now exists end provided that these laws are not affected. 
This is as it should be. 

We of the West were much interested in this legislation, and 
we were well pleased when the committee having the bill tu 
charge consented to the amendments suggested to section 17. 
We could not afford to leave any doubt as to its effect on 
the Hetch Hetchy bill and the other acts of Congress, which 
I have just read, and the law relating to the use of public 
lands upon which dams, ditches, canals, and so forth could be 
built and used in general irrigation. 

Mr. MANN. Mr. Chafrman, I do not know who had this 
nightmare, but whoever it was had eaten a bad kind of pie. 

Mr. ADAMSON. ‘There is no doubt about that. 

Mr. MANN. If it be true, however, that the provision in- 
serted, which the gentleman refers to, is necessary, then under 
the existing law these dams which have been constructed have 
been constructed in violation of law, because existing law is in 
practically the same language as in ¿uis law as to the cases to 
which they are applied. There is no distinction. This bill under 
its terms applies only to those cases where the consent of Con- 
gress is required for the construction of dams across navigable 
waters of the United States. That is in the first section, and 
that is all there is to it, and that is in the existin law. 

Mr. RAKER, Win the gentleman yield right there? 

Mr. MANN. Yes. 

Mr. RAKER, While it may be a nightmare with some, I do 
not believe it is with a great majority. 

Mr. MANN. Well, I did not yield for that. If the gentleman 
wants to say he has not the nightmare, that is il right. No 
man who has had a nightmare admits it when he feels good. 
‘The man who has the nightmare thinks it is reality. That is 
the trouble with the gentleman, 
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Mr. RAKER. As joining in this nightmare I find the legal 
advisers of the Depariment of the Interior and the Geological 
Survey and other great departments of this Government agree- 
ing with me in this matter. 

Mr. MANN. I do not think they have any legal advisers in 
either of those departments. If they have, they never cor- 
municate with Congress. Of all the rotten bills that are ever 
sent from any department of the Government, the rottenest 
come from the Interior Department—form, substance, and 
everything else. The gentleman would not claim they had a 
lawyer up there. But if it is true, the gentlemen up there 
ought to examine the existing law, which has been on the stat- 
ute books since 1906, and which controls the construction of 
dams in navigable waters of the United States. 

Mr. RAKER. This does not say “navigable waters.” 

Mr, MANN. It does say “navigable waters.” That is ex- 
actly what it says. That is the trouble with most of the gen- 
tlemen. They never read what it says. This is what it says: 

Section 1. That when consent has been or may hereafter be granted 
by Congress, either directly or indirectly, through any duly authorized 
official or officials of the United States, to any person to construct and 


maintain a dam for water power or other purpose across or in any of 
the navigable waters of the United States— 


And the bill does not apply to anything at all except those 
cases, 14 of them, where the Government has constructed other 
works and leases its power. It is purely a case of nightmare. 
The Interior Department attorney needs to take some pills. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that 
I may proceed for three minutes. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to proceed for three minutes. Is there 
objection? 

Mr. ADAMSON. Mr. Chairman, reserving the right to ob- 
ject, I understand the gentleman is satisfied with the section as 
it is now. 

Mr. RAKER. I am. 

Mr. ADAMSON, Then why do you want to debate it? 

Mr. UNDERWOOD. Wait until the next section is read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 18. That the provisions of this act shall not apply to irriga- 
tion or power dams or other projects under the jurisdiction of the 
Secretary of the Interior or the Secretary of Agriculture upon the 
public lands of the United States, nor grants to municipal corporations 
for the use of water power or water power for municipal purposes, 
heretofore directly authorized by Congress or indirectly authoriz 
1 some department or official of the Government of the United 

Mr. THOMSON of Illinois, Mr. TAYLOR of Colorado, and 
Mr. FERRIS rose. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
Ferris] is recognized. 

Mr. FERRIS. Mr. Chairman, I move to strike out, on page 
18, line 25, beginning with the word “ hereafter,’ the rest of 
that section. And before that is yoted on I want to say that 
this section was fixed up at my own request and through the 
generosity of the chairman of the committee. But the depart- 
ment now feels that those words have a limiting effect that 
ought not to be in the bill, and the chairman has very kindly 
consented to modify it. 7 

Mr. ADAMSON. I accepted the whole section against my 
judgment, because the gentleman requested it. If he wants to 
withdraw part of it, it is satisfactory to me. 

Mr. FERRIS. The chairman is correct about it. The chair- 
man has been doubly generous to me. I owe him a debt of 
gratitude as well as affection. I gladly acknowledge it. This 
all came up through fear of repealing some acts that no one 
intended to repeal. i 

Mr. THOMSON of Illinois. I would like to know what the 
amendment is. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 18, line 25, after the word“ purposes,” strike out the remainder 
of the section, which reads as follows: 

“ Heretofore directly authorized by Congress or indirectly authorized 
8 some department or official of the Government of the United 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. RAKER. Mr. Chairman, in response to what was-said 
before 

Mr. ADAMSON, I have accepted the amendment. i 

Mr. RAKER. I know you have, but I want a few moments. 
Section 18 is directly in line with what I stated, which the 
committee has placed here in the bill by this new section, to 
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obviate and relieve and put in condition the very things referred 
to, namely: i 

That the provisions of this act shall not apply to irrigation or power 
dams or other projects under the jurisdiction of the retary of the 
Interior or the Secretary of Agriculture upon the public lands of the 
United States, nor grants to municipal corporations for the use of water 
power or water power for municipal purposes. 

That of itself shows there must have been a great many of us 
who had “nightmare.” If nightmare brings results, brings 
proper legislation, prevents the repealing of good laws, and 
maintains upon the statute books that which ought to be and 
takes off that which ought to be taken off, it is a good thing 
to have that kind of a nightmare. The gentleman from Okla- 
homa [Mr. Ferris], chairman of the Committee on the Public 
Lands, has given much thought to this subject, and has given 
much thought to the same subject in regard to the bill before 
the Committee on the Public Lands. I have joined in this work 
with the gentleman from Oklahoma [Mr. Ferris]. And I want 
to say to the gentleman from Illinois [Mr. Mann] that the com- 
mittee had during all of its hearings, and whenever it was 
necessary, good, competent assistance from the Department of 
the Interior. We had competent assistance from able lawyers 
from the Department of the Interior, who, we believe, under- 
stand the land laws and who have had wide experience in these 
matters. And they gave us splendid assistance and they have 
assisted in bringing about this splendid result. 

The section under consideration as originally presented read 
as follows: 

Sec, 17. That all provisions in this act contained fixing conditions 
upon which the consent of Congress is granted for the construction of 
dams shall apply alike to all existing enterprises in operation or au- 
thorized, as well as to new projects to which the consent of Congress 
may hereafter be granted. Il conflicting provisions contained in any 
act of Congress granting consent to the construction of any dam are 
hereby repealed, and all such previous authorizations are so altered, 
amended, and modified hereby as to conform to all of the conditions 
and provisions incorporated in this act. 

The section and a new section 18 as amended will read as 
follows: 

Sec. 17. That all of the provisions in sections 2, 3, 4, 5, 11, and 15 
of this act, fixing conditions of the consent of Congress and regulating 
practices and charges between the grantees and their customers for the 
construction, maintenance, and W of dams in the navigable 
waters of the United States shall apply alike to all existing enter- 
prises in operation_or previously authorized in the navigable waters 
of the United States In which the approval and supervision of the 
Secretary of War and Chief of Engineers are uired, as well as to new 
projects in the navigable waters of the United States for which the con- 
sent of Congress may hereafter be granted, in the construction, mainte- 
nance, and operation of which the approval and supervision of the 
Secretary of War and Chief of Engineers shall be required. All con- 
flicting provisions contained in any previous act of Congress granting 
consent for the construction, maintenance, and operation of any dam in 
the navigable waters of the United States in the construction, mainte- 
nance, and operation of which the approval and supervision of the 
Secretary of War and the Chief of Engineers were required are hereb 
repealed, and all such previous authorizations are so altered, amended, 
and modified hereby as to conform to all the conditions and provisions 
in said sections 2, 3, 4, 5, 11, and 15 of this act. 

Sec. 18. That the provisions of this act shall not apply to irrigation 
or power dams, or grants to municipal corporations affecting the use 
of water or water power for municipa Pde Sar or other projects under 
the jurisdiction of the Secretary of the Interior or the Secretary of 
Agriculture upon the public lands of the United States. 4 

Mr. MANN. Mr. Chairman, when the water-power bill from 
the Public Lands Committee comes before the House, I think 
probably the gentleman will have a better understanding as to 
the incapacity of some of the draftsmen of the bill. But I would 
like to ask what is the purpose of saying that Congress can not 
grant a franchise to a municipal corporation to construct a 
dam across navigable waters for the generation of electric 
power under the terms of this act? 

Mr. ADAMSON. I do not understand the question of the 
gentleman. 

Mr. MANN. Why can we not pass a bill giving the city of 
Chattanooga, if there is such an opportunity, the right to con- 
struct a dam under this act? 

Mr. ADAMSON. It was my pleasure to advise the gentle- 
man in numerous conferences, but without effect, that Con- 
gress had the power to do that in any case where it chose. 

Mr. MANN. You can not do that under this act. 

Mr. ADAMSON. Congress can repeal it if it chooses. 

Mr. MANN. Congress can repeal it, of course. Congress. 
ean repeal the whole thing. 

Mr. ADAMSON. I assure the gentleman from Illinois that 
it has been placed in there for the purpose ef 

Mr. MANN. It has not been placed in there yet. That is 
what I am trying to find out about. Who is it that wants to 
say we shall not have the power—— 

Mr..ADAMSON. The gentleman refers to this section? 

Mr. MANN. I refer to section 18. 
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Mr. ADAMSON. We assented ta that for no reason on earth 
except that it might be a specific for the nightmare. [Laugh- 
ter.] 

Mr. MANN, I am not talking about the nightmare. 

Mr. FERRIS. We will talk about “nightmare” before we 
get through with this. The gentleman from T[linois has 
romped around here talking about that long enough. 

Mr. MANN. I am sorry if I have offended the feelings of 
the gentleman from Oklahoma, 

Mr. FERRIS, The gentleman has, and he has abused other 
Members; and he has abused himself by abusing the officials of 
the Interior Department. It is beneath the dignity of the 
gentleman to do it. The gentleman is one of the ablest Mem- 
bers of the House, and he should not have done it. 

Mr. MANN. Oh, the gentleman need not sugar coat it. The 
gentleman so often comes to me for help, which T give him, 
that I am perfectly willing to take a little scolding from the 
gentleman because he is trying to insert an absurd provision 
in the bill, Why not say Congress shall not have the power 
to grant a franchise to a municipal corporation to construct a 
dam under the provisions of this act? 

Mr. FERRIS. When the gentleman is through I shall 
speak in my own time 

Mr. BRYAN. Mr. Chairman, I want to go back and take in 
this word now. 

Mr. FERRIS. Mr. Chairman, I naturally hesitate long even 
to assume a momentary quarrel with the gentleman from 
Illinois [Mr. Mann]. But the gentleman in two or three 
speeches here has, as I believe, without warrant assaulted the 
Interior Department and has assaulted the Members of the 
House. and asserted that those who had earnest and patriotic 
thoughts on the subject had the “ nightmare.” and asserted that 
it was “rot” and that it was “meaningless,” “idiotic;” and so 
forth, using such words as that. ' 

Now, irrespective of what becomes of this bill or what be- 
comes of this section or of this language, it ill becomes the 
gentleman from Illinois, the leader of a great party. to stand 
bere and grow abusive to Members of the House who are not 
his equals in debate and who are his juniors in years and 
service and everything else; and the gentleman, when he gets 
up here and screams out “idiocy” and unworthiness and at- 
tributes unpatriotie motives to men in the executive depart- 
ments, assaults men who have served longer in the depart- 
ments than he has served in the House. The gentleman 
ought not to do it. He replies to me that he renders favors 
and help to me. The gentleman oftentimes does do that, and 
I am thankful to him for it. But that fs beside the question 
as to whether he can come into the House and become abusive 
to Members and abusive to the departments, whose officials 
ean not come here on this floor and defend themselves. 

Now, on the question at issue—it was asserted. that those 
who felt that the original section 17 repealed certain laws now 
on the statute book had the “nightmare” and knew nothing, 
and were nonentities in this House—let me read this section 
to the House and see who is right about this matter. I do not 
attribute any erroneous motives to the Committee on Interstate 
and Foreign Commerce and I want to say that the members 
of that committee have been most generous and patriotic in 
trying to get a good bill, and they have been most considerate 
of those of us who, the gentleman has said, have the “ night- 
mare”; and they have been most kind and courteous, so much 
so that they have endeared themselves to me aud to others for 
all time. 

But let us see who is right and who is wrong about this 
matter. Let us see who has the “nightmare.” Section 17, on 
page 17. provide 

Mr. TOWNSEND. What is the gentleman reading from now? 

Mr. FERRIS. I am reading from the original bill. Section 
17 provides— 

Sec. 17. That all provisions in this act contained fixing conditions 


upon which the consent of Congress is granted for the construction of 
dams shall apply alike— = 


To what?— 


to all existing enterprises in operation or authorized, as well as to new 
projects to which the consent of Congress may hereafter be granted— 

No matter whether it is the consent of Congress as to a 
navigable stream or to unnavigable waters or anywhere else. 
I read further: 


All flieti i $ 

the 3 . prons 8 any act of Congress granting consent to 
And so forth. I call attention to the fact that 72 per cent of 

the water power of this country was developed by the Depart- 

ment of Agriculture and the Department of the Interior and 

lies west of the Mississippi River, and the gentleman from 


Illinois does not know anything about it, He is just floundering 
around in abuse. I read: 

All conflicting provisions contained in any act of Congress grantin 
consent to the construction of any dam are hereby repealed, and al 
Rereby nm fo conform d e Che conditions and provisions Ieor 

A thte oer, a provisions incorpo 

Now, Mr. Chairman, what are the facts? Seventy-nine mil- 
lion dollars have been expended in irrigation west of the Missis- 
sippi River under the act of 1902, which is an authorization 
and a eonsent on the part of Congress, and every one of them 
would have been repealed by this original section 17. : 

No one wants to do that. The gentleman at the head of the 
Committee on Interstate and Foreign Commerce [Mr. ADAM- 
son], when I first went to him, told me that he did not want to 
do that. The gentleman from Alabama [Mr. Unperwoop], the 
leader of the House, when I went to him, told me he did not 
want to do that; and they both thought then, as the gentleman 
from Illinois [Mr. MANN] thought, that we were mistaken. 

But what are the facts? The gentleman from Linois rails 
about the fact that this is a bill affecting the navigable waters. 
There is not a man in this House to-day who can define “ navi- 
gable waters.” The courts do not even know. We tried to 
define it, and grew weary of the task. The Secretary of War, 
in a conference that we had with him, asserted that in his 
opinion small streams flowing down the mountain side that you 
could step across are a part of and a link in the chain in 
navigable waters; and if his theory is correct, under this bill 
and the original section 17 they could go out and kick out every 
irrigation dam in the West and let cactus and sagebrush take 
the place of the alfalfa fields, which are now producing happy 
and prosperous homes. 

Is that a “nightmare”? Is that foolish? Does that con- 
demn the department that advocates it? No. We have grown 
accustomed to sitting here Idle and cringing while the gentleman 
from Illinois flounders around and becomes abusive of men who 
are not his equals in debate. 

The gentleman can stand there and abuse some Members, can 
stand there and abuse all Members, and get away with it, I 
suppose; but when he misstates the facts in connection with his 
abuse, I will reply to him both now and in the future, as long as 
we are both in the House. 

Section 17 has been modified, and properly so. I call atten- 
tion to the fact that the original section 17 would have repealed 
the Hetch Hetchy grant. That was given through the consent 
of Congress. That is on public land, That bill was passed 
almost by unanimous consent in the first session of this Con- 
gress. We do not want to do an idle thing or a silly thing. We 
do not want to go off on a tangent here. 

Section 1S. is necessary, and must remain. 

Mr. MANN. Mr. Chairman, I very much regret that the gen- 
teman from Oklahoma [Mr. Frrats} in reading section 17 did 
not read it to the House in order to furnish the information 
that is in the section. 

Mr. FERRIS. I read it in toto, without a word missing. 

Mr. MANN. The gentleman did not read it in toto, Here is 
the way he read it: 

Shall apply to all existing enterprises in operation— 

And so forth— 

As well as te new projects— 

And so forth. 

I do not get it quite the way the gentleman said it, but that 
is substantially the way the gentleman said it. 

Mr. THOMSON of Illinois. Will my colleague yield? 

Mr. MANN. What for? 

Mr. THOMSON of Ilinois. Is not the gentleman from Illinois 
misunderstanding the gentleman from Oklahoma? As I uuder- 
stood the gentleman from Oklahoma [Mr. Ferris], he read the 
language that is stricken out in our bill, and not the language 
beginning on line 20. 

Mr. FERRIS. That was the original section, if the gentleman 
will pardon me. 

Mr. MANN. I understood the gentleman to read section 17. 

Mr. FERRIS. The original section 17, before it was stricken 
out. 

Mr. MANN. 
that. 

Mr. FOSTER. Mr. Chairman, I do not see that it is neces- 
sary for Members to get excited over propositions before the 
House at this time. So far as I nm individually concerned I am 
extremely happy, and I think my govad friend from Oklahoma 
[Mr. Ferris} and my colleague from Ilinois [Mr. Mann] will 
feel the same way when they refiect for a moment, as they 
have both advocated an advanced position in water-power de- 
velopment. I remember, in the Sixty-second Congress some of 


Oh, then that is all right. I have not compared 
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us objected to biils that were upon the Unanimous Consent Cal- 
endar providing for the coustruction of dums. The gentleman 
from Mississippi [Mr. HUMPHREYS], on February 7. 1911, de- 
manded a second on a motion to suspend the rules and pass the 
bill (No. 32219) granting to the Long Sault Development Co. 
the right to construct a dam in the St. Luwrence River. 

This bill proposed to grant a franchise for 99 yeyrs, and with- 
out the necessary provisions to protect the Interests of the pub- 
lic. That motion was defented, 66 Members voting for and 84 
against the motion to suspend the rules and pass the bill. and 
it showed the first real test in Congress in favor of greater 
restrictions and provisions for building of these dams which 
would preserve the rights of the people. It bas not been the 
policy of those who have advocated amendments to the general 
dam bill to impede development, but before granting these fran- 
chises we believe the rights of the people should be more 
thoroughly protected. These bills were at one time placed on 
the Calendar for Unanimous Consent, and some of them were 
originally passed in that way. In the Sixty-second Congress 
there were a number proposed and all were objected to at 
that time because no smendments would be accepted which 
some of us believed at that time were necessary to guard the 
interests of consumers. We belleved tht certain provisions 
ought to be put in the bills granting these franchises which 
were not in the original law of 1906 as amended by the net of 
1910 providing for the construction of dams in navigable rivers. 
I realize that when the dam bill was passed which was pro- 
posed by my colleague from Illinois [Mr. Mann] it was prob- 
ably the best bill that he was able to get through Congress at 
that time. and he did the best he could then to protect the rights 
of the people. This was not due to any lack of patriotism or 
devotion to the rights of the people, but because the great 
value of water power was not so well understood as now; but 
since the passage of that law the development of hydroelectric 
power has advanced very materially in the country, until now 
the bill that he proposed and had passed through Congress is 
not a bill that he would himself advocate at this time. 

We go much further, and require more restrictions and re- 
serve more rights to the people than would be possible under 
the original law. So, when this Congress has adopted many 
of the provisions that were advocated by some of us in the last 
Congress. I think my good friend from Oklahoma [Mr. Ferris] 
and others in this House who took part in the fight for those 
provisions ought to be happy now that Congress bas come to 
believe. as we did then. that these provisions should be placed 
in the bill. So I am pleased to realize that some of these pro- 
visions which we have been fighting for in the last three Con- 
gresses have been adopted and are made a part of this bill. 
The other day I took down the papers which I bad used in the 
last Congress, and in looking over those amendments which 
were then proposed but not accepted at that time I found they 
were in line with the amendments which have been phiced in 
this bill. We sre advancing; and when we grant a franchise 
for 50 years, which is a long time in this world. those who nre 
here to-day will be gone before the expiration of those fran- 
chises, and the advancement of hydroelectric development will 
be so great that any man living to-day, if he could come back 
to the world. would be surprised at the advancement that will 
bave been made. Who knows but in a few years, before the 
life of one of these franchises shall expire, all these plants 
tbat are producing hydroelectric power and transmitting it over 
the country may be lined up in such a way that they will be 
serving the people on n continuous line from Sun Francisco to 
New York. I believe that now is the time to protect the rights 
of the people and not wait until all the franchises are given 
away. I believe we have placed amendments upon this bill that 
will help to preserve those rights of the people for all time to 
come, and in the future they will be under the contro! of Con- 
gress. 

It Is an easy matter for gentlemen to cry we are advocating 
foolish conservation or that we are trying to prevent any devel- 
opment of water power. I care nothing for such argument. 
When we call to mind that so many of our natural resonrees 
have been given away. it is not to be wondered at that the 
people demand now that their representatives shall preserve 
these naturali resources for future use. These water-power 
franchises are becoming more valunble each day. The develop- 
ments are coming so fast that in a few years they may be a 
thousand times more valuable than now, It does not seem right 
that when that time does come all these valuable assets shonld 
be gone. I am for the development of the water power of the 
conntry, but I want to know that they are not going to be taken 
by those who will form a monopoly exclusively for their own 
benefit and combine against the rights of consumers. If we 
can not get development without surrendering our rights, then 
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it Is far better that we should wait than to hastily give away 
this valuable asset. which now belongs to all the people. Let 
no man be deceived about water power. ‘There are persons in 
this country seeking to seeure these franchises, knowing their 
great value now and that they must incrense very materially 
in a few years to come. We gave away valuable timber and min- 
eral lands, until to-day we realize the necessity of a proper con- 
servation of the natural resources we have left. Let us not now 
begin this extravagant waste by giving away the water power 
of the country and let it fall into the hands of the few who 
may use it in such a way as to be a detriment to the people. 
[Applause.] 

Mr. BRYAN. Mr. Chairman, I move to strike out all after 
the word “ States“ in line 24. section 18. 

The CHAIRMAN. The gentleman from Washington offers a 
substitute for the amendment offered by the gentleman from 
Oklahoma. The Clerk will report it. 

The Clerk read as follows: 

Page 18. line 24, after the word “ States,” strike out the remainder 
of the section. 

Mr. BRYAN. The gentleman from Oklahoma [Mr. Ferris] 
suggests to me that this amendment will be too far-reaching, 
but I want to call attention to the fact that a part of this bill 
is made to apply especially to municipal corporations, and it is 
improper for us to bind up the country with a provision that no 
pirt of this section shall apply to a municipal corporation, when 
there ought to be no reason why municipalities can not apply 
for und obtain grants just such asthe Hetch Hetchy grant. Sof 
do not see why the same kind of a provision ought not to apply 
to those corporations. 

Mr. FERRIS. Many little towns and cities in your country 
have come to Congress and secured grants for waterworks, 
power dams, and water rights, and you do not want to repeal 
those. You want to let them stand just as they are. You do 
not want to bring the water supply for a little town of 1.500 
people under a bill that has to do with navigation and power. 
There is an adequate law to govern them, and to subject them 
to this law which is under the War Department will bring 
confusion. It is not desired by either of the departments or 
either of the narties in charge of the bill. 

Mr. THOMSON of Illinois. In reply to what the gentleman 
has said, I should like to ask the gentleman from Oklahoma 
if these grants are not from either the Secretary of the Inte- 
rior or the Secretary of Agriculture? 

Mr. FERRIS. Many of them are from Congress itself. and 
you do not want to repeal those acts. I am sure no one in- 
tends to have this law apply to the public lands and the water 
power or water rights on the nonnavigable streams. If the 
Honse will adopt my amendment it will come out all right. It 
is suggested by the department. 

Mr. BRYAN. Recognizing the fact that we enn not pass 
this amendment, I will withdraw it, but I call the matter to 
the attention of the committee. There ought to be an amend- 
ment to protect the matter of little corporations owning fran- 
chises of the kind to which I have referred. 

The CHAIRMAN. The gentleman from Washington asks 
unnnimous consent to withdraw his amendment. Is there 
objection? 

Mr. MANN. I object. 

The CHAIRMAN. The gentleman from Illinois objects. Does 
the gentleman from Colorado desire recognition? 

Mr. TAYLOR of Colorado. Mr. Chairman, I want to obtain 
some information on this mutter. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Colorado; he has been on his feet some time. 

Mr. MANN. I hope the Chair next time will not put the ques- 
tion until he is ready for it. 

The CHAIRMAN. The gentleman from Colorado has been on 
his feet some time. 

Mr. MANN. Then why does not the Chair recognize the gen- 
tleman? 

The CHATRMAN. The Chair has recognized the gentleman 
from Colorado. a 

Mr. TAYLOR of Colorado. I want to ask the chairman of the 
committee, the author of the bill. whether or not the provisions 
of section 18 are sufficiently broad to protect the vested rights 
of the irrigators of the West upon the nonnnviguble streams 
under existing acts of Congress. I want to know whether the 
committee considers this section brond enough to cover and pro- 
tect all the appropriations of water heretofore made in the arid 
States under the various irrigation and water-right acts of 
Congress? 

Mr. ADAMSON. It was never the intention of the committee 
to interfere with any of the irrigation or recl)mation acts or 
improvements or the disposition of public domain under the 


13266 


other two departments. Neither did we believe that any lan- 
guage in the bill would permit any such inference, but in a 
spirit of concession we desired to secure a good bill and to do 
what we desired we should do. We had a conference or con- 
sultation with anybody or everybody who would talk with us 
about it, and we have agreed to the language proposed to us 
by the Interior Department. 

Mr. TAYLOR of Colorado. Then there is no intention on 
behalf of the committee of repealing or affecting vested water 
rights granted by Congress heretofore or acquired under existing 
laws? If this bill does not interfere with our western water 
rights, I will not offer any amendment to this section 18. 

Mr, ADAMSON. We do not propose to deal with anything 
except the navigable rivers of the country, 

Mr. MANN. Mr. Chairman, I regard this amendment as 
yery important. The bill down to section 18, all through it, 
is clearly confined to the construction of dams in navigable 
waters, not in waters relating to navigation, not in little 
streams on the mountain side, where there is no nayigation, but 
it uses the language all through the bill down to section 18, 
” dams in navigable waters of the United States.” 

Now comes section 18, and while it is caused by the night- 
mare I have referred to, I have no objection to that part of 
it which makes it clear to anyone that it is not intended to 
apply to the Forestry Service or the public domain under the 
control of the Secretary of Agriculture and the Secretary of 
the Interior. 

Mr. RAKER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. RAKER. If under the bill they obtain the right to de- 
velop hydroelectric power and the water becomes short by the 
dryness of the season, would not the Government or lessee be per- 
mitted to go up stream and tear out all the dams, unless these 
rights were protected? 

Mr. MANN. They would not have the right under this bill. 
There is not a line in here on that subject. Now, let us see 
what the proposition is which gentlemen have got the com- 
mittee to agree to. That the provisions of this act shall not 
apply to irrigation or power dams under the jurisdiction of 
the Secretary of Agriculture and the Secretary of the Interior. 
and so forth. nor grants to municipal corporations for use of 
water power or water power for municipal purposes. 

Here is a declaration in this bill that this act shall not 
appiy to water power for municipal purposes. Well, we have 
inserted in half a dozen places, more or less, in the bill a pro- 
vision or provisions designed to give some preference to munici- 
palities, and then skillfully somebody has inserted this joker 
in the bill that the bill shall not apply to water power for 
municipal purposes. We provide a law for the construction of a 
dam, and when the water power is developed it is to be sold for 
municipal purposes, while it can not be sold under this lan- 
guage for municipal purposes; if you do, the bill is no longer 
applicable to the project. 

Now, I do not know what wild gentleman—I assume it was 
not the gentleman from Oklahoma, unless he was in his present 
temperament—but somebody with a nightmare drew this pro- 
vision, or else it was designedly inserted as a malicious joker 
to prevent the use of power for municipal purposes, or to take 
out from under the operation of the act dams that are used for 
municipal power. 

The CHAIRMAN. The question is on the amendinent offered 
by the gentleman from Washington. : 

The question was taken; and on a division (demanded by Mr. 
MANN) there were 20 ayes and 37 noes. 

Mr. MANN. I ask for tellers. 

Tellers were ordered; and the Chair appointed as tellers Mr. 
Bryan and Mr. ADAMSON. 

The committee again divided; and the tellers reported that 
there were 36 ayes and 36 noes. 

So the amendment was lost. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Oklahoma [Mr. Ferris]. 

The question was taken, and the amendment was agreed to. 
Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 
the following amendment. I think the amendment which we 
have just adopted leaves this section in an unfortunate situ- 
ation. I think the words “nor grant to municipal corporations 
for use of water power or water power for municipal purposes“ 
should be transposed to line 21, after the word “dam.” Other- 
wise we have excepted from the provisions of this act any grant 
to a municipal corporation for the use of water power or 
water power for municipal purposes, althongh the bill itself in 
other sections regulates and governs it. 

Mr. MANN. The gentleman's side of the House just voted 
that wax. 
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Mr. STEVENS of New Hampshire. Mr. Chairman, I think 
with that transposition it will be all riglit. 1 move to amend 
by transposing the words. 

Mr. ADAMSON. The provision written by the Secretary of 
the Interior and accepted by us in conformity to the scheme of 
the bill is that it should not interfere with irrigation-power 
dams or ccher projects under the jurisdiction of the Secretary 
of the Interior or the Secretary of Agriculture nor to the mu- 
nicipal corporations for use of water power or water power for 
municipal purposes. This bill does not contemplate any such 
grant. This bill contemplates and relates solely to obstructions 
in navigable streams for navigation purposes. I think the 
amendment is not required. Congress can deal with it just as 
it chooses, 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. MANN. Suppose this stays in the law, then will it not 
be impossible by merely granting an act and passing a law to 
ennpie some company to bring it under the provisions of this 
act? 

Mr. ADAMSON, It never could be done in accordance with 
the provisions of this act for water-power purposes. It could 
be done for the improvement of navigation in navigable streams. 
Congress could pass a special law for any purpose, but this 
merely provides that the provisions of this bill shall not apply. 

Mr. MANN. When we grant permission to build a dam across 
a stream, it is for water-power purposes. 

Mr. ADAMSON. Our purpose is for navigation. If the com- 
pany thinks it can make it pay for water-power purposes, we 
are glad to have it do it in that way. 

Mr. MANN. Let us assume a case that exists in many in- 
stances throughont the United States, where there is no navi- 
gation and can not be at some stretch of a river which is called 
a navigable river, both above and below. Does the gentleman 
mean to say that we have not the power in a case of that kind? 

Mr. ADAMSON. I do not think this bill ought to apply to 
any such case as that. 

Mr. MANN. But it does apply to it. 

Mr. ADAMSON. That is not our intention. 

Mr. MANN. And if it does apply to it, should we not make 
it apply to a grant to a municipal corporation? 

Mr. ADAMSON. I think not. z 

Mr. MANN. Why, we have tried all through the bill to give 
preference to municipal corporations until we come to the end, 
und then we say that it shall not apply to them. 

Mr. ADAMSON, I think that the case suggested by the gen- 
tleman would be a mere subterfuge. I think in good faith this 
bill ought to be invoked only for the promotion of navigation. 

Mr. MANN. What is the object of inserting this provision 
in the bill? 

Mr. ADAMSON. I haye told the gentleman that I did not 
put any of that section in the bill. 

Mr. MANN. It is perfectly evident what it was put in for. 
This provision in connection with what is stricken out was 
originally put in the bill to be sure that it did not affect Hetch 
Hetchy. 

Mr. ADAMSON. It was a disclaimer on our part. 

Mr. MANN. We have already stricken that part of it out, 
and what is the use of leaying the other in, and leaving it a 
matter of absolute declaration that where we endeavor to give 
preference to municipal power we insert in the bill the provi- 
sion that it shall not apply to municipal power? 

Mr. STEVENS of New Hampshire. Mr. Chairman, I think 
this inconsistency can be easily removed by merely transposing 
the words “ nor grants to municipal corporations for the use of 
water power or water power for municipal purposes” to the 
twenty-first line, on page 18, to be inserted after the word 
“dams,” and I offer that as an amendment. 

Mr. MANN. Mr. Chairman, will the gentleman yield? - 

Mr. STEVENS of New Hampshire. Yes. 

Mr. MANN. That would make it so that this power would 
apply to permits to be granted by the Secretary of Agriculture 
and the Secretary of the Interior unless they were for municipal 
purposes, aud no one wants to do that. The only way to do is 
to strike it out of the bill. 

Mr. STEVENS of New Hampshire. I understand this bill - 
has nothing to do with the Secretary of the Interior or the Sec- 
retary of Agriculture, 

Mr. MANN. But if we put an exception in the bill that it 
shall only apply to certain things, the inference would be that 
it applied to others. 

Mr. ADAMSON. Mr. Chairman, if the gentleman will allow 
me to read it as it will be amended by the proposed amendment 
of the gentleman from New Hampshire, I think the gentleman 
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from Illinois will see that he is in error. As amended it would 
read: 

That the provisions of this act shall not apply to irrigation or power 
dams vor grants to municipal corporations for the use of water power 
or water power for municipal purposes, or other projects under the 
jurisdiction of the Secretary of the Interior or the Secretary of Agri- 
culture upon the public lands of the United States— 

And so forth. That makes it perfectly clear. 

Mr. MANN. I do not see what good that does. You first 
provide that it shall not apply to trrigation or power dams or 
other projects under the jurisdiction of the Secretary of the 
Interior or the Secretary of Agriculture. 

Mr. ADAMSON. It puts the grants to municipal corpora- 
tions on the same basis as grants on the publie domain, where 
this bill will not touch them at all. That is the proposition of 
the gentleman. 

Mr. MANN. Changing the form in that respect will not make 
auy difference. 

Mr. ADAMSON. T think it means that now, but it will be 
clearer 9s the gentleman proposes to amend it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Hampshire, which the Clerk will 
report. 


The Clerk read as follows: 


Pago 18, Une 21, after the word “dams,” insert the words “nor 
grants to municipal corporations for the use of water power or water 
power for municipal purposes,” and in lines 24 and 25, pase 18. strike 
out the worda “nor grants to municipal corporations for the use of 
water power or water power for municipal purposes.” 

Mr. THOMSON of Illinois. Mr. Chairman, I would like to 
ask the chairman of the committee if the second word “power” 
in line 25 is not there inadvertently? 

Mr. ADAMSON. What is the gentleman's amendment? 

Mr. THOMSON of Illinois. I have not offered any amend- 
ment, but I would offer an amendment to strike out the word 
„power“ in line 25. 

Mr. ADAMSON. I do not. I did not write this section. I 
simply agreed to accept it, but the gentleman from Oklahoma 
[Mr. Fenris] says the gentleman is right about that. 

Mr. THOMSON of Illinois. Then I ask unanimous consent to 
modify the amendment offered by the gentleman from New 
Hampshire in that respect. 

The CHAIRMAN. Without objection, the amendment will 
be modified as indicated by the gentleman from Ilinois. Is 
there objection? [After a pause.}] ‘The Chair hears no ob- 
ection. 

; Mr. THOMSON of Illinois. Mr. Chairman, I have another 
modification. Ought the word in line 24, page 18, as read by 
the Clerk, to be “or” or nor“? 

Mr. ADAMSON. It ought to be “ or.” 

Mr. THOMSON of Illinois. It ought to be changec to “ or.” 
I would also suggest, if I might, the word “for” in reference 
to grants to municipal corporations for the use of water power. 
might be better changed to the word “ affecting.” Some of these 
grants issued have not been directly issued for water or water 
power, but they have been incident to such grants, and I 
would move to amend the amendment by striking out the word 
“for” and inserting the word “ affecting.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 18, line 24, after the word „corporations,“ strike out the word 
for and insert the word affecting.“ 

Mr. RAKER. Mr. Chairman 

The CHAIRMAN. Does the gentleman from California ob- 
ject to agreeing to the modification of this amendment? 

Mr. MANN. I shall object to agreeing to any amendment. 
Let us have a vote on these amendments. 

The CHAIRMAN. The Chair meant modification. 

Mr. MANN. This is not a modification. We just agreed to 
one on the theory it was a modification where it was an origi- 
nul amendment to the text. 

Mr. RAKER. Mr, Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. RAKER. Is this subject to amendment? 

The CHAIRMAN. This is a motion to strike out one word. 

Mr. RAKER. I thought we had already disposed of that. 

The HAIRMAN. The Chair asked, “Is there objection?” 
und the gentleman from California addressed the Chair, and 
the Chnir supposed he wanted to object. The question is on 
the amendment offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Hampshire. 
Mr. STEVENS of New Hampshire. 


Mr. Chairman, the 


amendment just voted upon was practically the amendment 
I offered. 
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Mr. THOMSON of Ininois. No; the gentleman's amend- 
ment was an amendment to transpose the language. My 
umendment changed the language. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Was the amendment offered by the gentleman 
from New Hampshire ever reported? 

The CHAIRMAN. It was reported. The Clerk advises the 
Chair that he reported the amendment. The Chair remembers 
asking him to report it. 

Mr. MANN. He did not report it. and the other two amend- 
ments agreed to had nothing to do with that amendment. 

The CHAIRMAN. The Chair remembers distinctly that the 
Clerk did rend the amendment offered by the gentleman from 
New Hampshire. 

Mr. RA KER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. RAKER. Is it permissible to have this amendment again 
reported? ó 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from New Hnmpshire will be again reported. 

Mr. STEVENS of New Hampshire. Mr. Chairman, before it 
is reported, I ask nnanimous consent that the section as 
amended by the gent'eman from Illinois be read. so we may 
know what change his amendment makes. 

The CHAIRMAN. Without objection, the request of the gen- 
tleman from New Hampshire will be granted. The Chair hears 
uo objection, and the Clerk will read the section as amended. 

The Clerk read as follows: 


Sec. 18. That the provisions of this act shall not apply to irrigation 


or power dams or other 2 under the jurisdiction of the Seer 


etary 
of the Interfor or the eretary of Agriculture upon the pubie lands 


of the United States or giants to municipal corporations affecting the 
use of water or water power for municipal purposes. 
The CHAIRMAN. Now the Clerk will report the amendment 
offered by the gentleman from New Hampshire as amended. 
The Clerk read as fo'lows: 
Page 18, Une 21, after the word “dams,” transpose the language In 
lines 24 and 25, which reads as follows: “or grants to municipa) corpo- 
rations a‘Tecting the use of water or water power for municipal pur- 


posses,” so that the section as it is proposed to be amended will read 
as follows: 


“ Sec. 18. That the provisions of this aet shall not apply to trrigntion 
or power dams or grants to municipal corporations affecting the use of 
water or water power for municipal purposes or other projects under 
the jurisdiction of the Secretary of the Interior or the Seeretary of 
Agriculture upon the public lands of the United States.” 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from New Hampshire. 

Mr. RAKER. Mr. Chairm:n— 

The CHAIRMAN. Does the gentleman from Georgia desire 
to be recognized? 

Mr. ADAMSON. I am trying to persuade the gentleman from 
California that is all right according to the amendment. 

Mr. RAKER. Just one moment. I want to ask the gentleman 
a question. As I understand now, this would not affect a grant 
by Congress to a municipality for water power. 

Mr. ADAMSON. It will not now, and never would, if this had 
not been put in there. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gent'enun from New Hampshire. 

The question was taken, and the amendment was agreed to. 

Mr, ADAMSON. Does the gentlemun from Minnesota [Mr. 
SsurH) hove another amendment? 

Mr. SMITH of Minnesota. Mr. Chairman, I wish to ask 
unanimous consent to return to section 15 for a moment. 

Mr. ADAMSON. For what purpose? 

Mr. SMITH of Minnesota. To offer two slight amendments. 

Mr. ADAMSON. What are they? 

Mr. SMITH of Minnesota. Tə add to line 19, after the word 
“approval,” the word “regulation.” It reads now “Provided, 
however——" 

Mr. UNDERWOOD. Mr. Chairman, I demand the regular 
order. 

The CHAIRMAN, The gentleman from Alabama demands the 
regular order, The gentleman from Minnesota asks uns nimous 
consent to return fo section 15 for the purpose of offering two 
amendments, Is there objection? 

Mr. UNDERWOOD. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Alabama objects. 

Mr. COOPER. Mr. Chairmen, » parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. COOPER. Are the words in lines 24 und 25, page 18, 
eliminated now from the bill? 

Mr. ADAMSON. They have been transposed in order to put 
them: in the public domain without doubt. 

Mr. COOPER. They are in the bill in another place and are 
eliminated at that place, 
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Nr. THOMSON of IIlinois. Mr. Chairman, I ask unanimous 
consent to return to page 6 for the purpose of making the cor- 
rection to which I called the attention of the chairman of the 
committee a while ago. 

Mr. ADAMSON, - Mr. Chairman, the gentleman did call my 
attention to the fact that we agreed on the words “has 
been 

Mr. THOMSON of Illinois. I would like to call attention to 
the fact that in the last line on page 6 the words “has been” 
have been substituted for the word“ would,” but the word “be” 
was not taken out. 

Mr. ADAMSON. That is exactly what I was about to say. 
We agreed on the words “has been“ instead of the word 
“would.” “Has been be” is not good grammar. I want to 
strike out the word “be.” It has no business there. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. ADAMSON. It is a clerical error. It is not an error of 
the House. It is in line 25, at the bottom of page 6. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. SMITH of Minnesota. I object. 

Mr. ADAMSON, Mr. Chairman, I move the committee do 
now rise and report the bill to the House, with the recommenda- 
tion that the amendment be agreed to and that the bill as 
amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Garner, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
16053) to amend an act entitled“ An act to regulate the con- 
struction of dams across navigable waters,” approved June 21, 
1906, as amended by the act approved June 23, 1910, and had 
directed him to report it back to the House with sundry amend- 
ments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass, 

Mr. ADAMSON. Mr, Speaker, I move the previous question 
on ‘the bill and all amendments thereto to final passage. 

The SPEAKER. The gentleman from Georgia moves the 
previous question on the bill and amendments thereto to final 
passage. 

Mr, MANN. Mr. Speaker, there is only one amendment. 

Mr. ADAMSON. Well, whatever they are I want to agree 
to them. 

Mr, MANN. Let us have it straight, so that we may know. 

The SPEAKER. The gentleman from Georgia moves the 
previous question on the bill and the amendments—— 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

. Mr. MANN. While it is true that the committee rose, I 
suppose the Speaker has to take the action of the chairman of 
the committee who reported this bill back 

The SPEAKER. It is true there is a substitute. 

Mr. MANN. With some kind of an amendment. It is also 
true that this bill was never read through in the Committee 
of the Whole, and the parliamentary inquiry is whether the 
Committee of the Whole House on the state of the Union is 
authorized. when it has read only one section of the bill, to 
report the bill back without reading the balance of it? 

Mr. ADAMSON. The House, by unanimous consent, ad- 
dressed all motions and discussions to the substitute, and the 
substitute was read in detail and perfected. Now, of course, 
the first question will be whether the substitute shall be 
adopted in lieu of the original. 

Mr. MANN. I am not particular about it. Of course there 
is no doubt that the committee did not have authority. It is 
also true that by unanimous consent—— 

Mr. ADAMSON. They did it. 

Mr. MANN. No; the gentleman offered a substitute at the 
end of the reading of the first section, and the only unanimons- 
consent agreement about it was, so far as reading it for amend- 
ment was concerned, that it should be read as an original bill. 
But there was only one amendment, 

Mr. ADAMSON. That is all. I move the previous question 
on the biil and amendment to final passage. 

The SPEAKER. The gentleman from Georgia moves the 
previous question on the bill and amendment to final passage, 

Mr. ADAMSON. We have first got to adopt the substitute 
and then pass the bill. 3 

The SPEAKER. It is really the substitute that is being 
acted on. 

Mr. ADAMSON. Of course. 

The SPEAKER. The question is on ordering the previous 
question. 

The previous question was ordered. 


MESSAGE PROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had disagreed to the amendment of 
the House of Representatives to the bill (S. 5673) to amend an 
act entitled “An act to protect the locators in good faith of oil 
and gas lands who shall have effected an actual discovery of oil 
or gas on the public lands of the United States or their succes- 
sors in interest,” approved March 2, 1911, asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Prrratax, Mr. Huemes, and Mr. 
CLARK of Wyoming as the conferees on the part of the Senate. 


RELIEF FOR UNITED STATES CITIZENS IN EUROPE (H. DOC. NO. 1137). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was rend. re- 
ferred to the Committee on Appropriations, and ordered printed : 
To the Senate and House of Representatives: 


After further consideration of the existing condition in 
Europe in so far as it is affecting citizens of the United States 
who are there without means, financial or otherwise, to return 
to their homes in this country, it seems incumbent upon the 
Government to take steps at once to provide adequate means by 
the chartering of vessels or otherwise of bringing Americans 
out of the disturbed region and conveying them to their homes 
in the United States. Moreover, in view of the difficulty of 
obtaining money upon letters of credit, with which most 
Americans abroad are supplied, it will be necessary to send 
agents abroad with funds which can be advanced on such evi- 
dences of credit, or used for the assistance of destitute citizens 
of the United States, 

In these circumstances I recommend the immediate passage 
by the Congress of an act appropriating $2,500,000, or so much 
thereof as may be necessary, to be placed at the disposal of 
the President, for the relief, protection, and transportation of 
American citizens and for personal services, rent, and other 
expenses which may be incurred in the District of Columbia, 
or elsewhere, connected with, or growing out of, the existing 
disturbance in Europe. 

Wooprow WILSON. 

THE WHITE House, August 4, 1914. 


THE GENERAL DAM ACT. 


Mr. THOMSON of Illinois. Mr. Speaker, I would ask unani- 
mre Pontes to strike out the word “be” in line 25, page 6 of 
the bill. 

Mr. ADAMSON. That was done in the Committee of the 
Whole. 

Mr. THOMSON of Illinois. No; there was an objection made 
to it. 

Mr, ADAMSON. That was a clerical error. 

The SPEAKER. The gentleman from Illinois [Mr. Tnom- 
son] asks unanimons consent to strike out the word be“ 

Mr. THOMSON of Tilinois. Instead of “ would be” we tried 
to substitute“ has been“ and they put “has been be” all there, 
I think. I want to strike out the word “be” and leave it 
“has been.” 

The SPEAKER. It seems to have been done, but the Clerk 
will read. 

Mr. ADAMSON. I know it was done, but the gentleman 
from Illinois told me the Clerk did not have it that way. 

The SPEAKER. The Clerk will report the amended portion. 

The Clerk read as follows: 

Page G, line 25, reads as follows: Engineers shall determine that 
navigation has been injured.” 

Mr. MANN. It is all right. 

Mr. TREADWAY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TREADWAY,. Can a separate vote be asked for on any 
amendment now? 

The SPEAKER. There is only one amendment. 

Mr, TREADWAY. May I ask whether we lost the right to a 
separate vote on an amendment by the substitution of this bill 
for the original ‘bill? 

The bill, as I understand it, Mr. Speaker, is reported by the 
committee as a substitute bill, by unanimous consent, in lieu 
of the original bill. Now, do we lose the right under that pro- 
cedure of asking for a separate yote on any amendment that 
has been adopted? 

Mr. MANN. Well, Mr. Speaker, if the Speaker will pardon 
me, it was not done by unanimous consent. The gentleman 
from Georgia [Mr. ADAMSON], in Committee of the Whole, 
when the first section of the bill was read, offered a substitute 
for the entire bill and gave notice that when the rest of the 
sections were read he would moye to strike them out. Now 
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the committee has reported back one substitute. There is only 
one amendment in the House. 

The SPEAKER. That is What the Chair was going to hold. 
As far as the House is concerned, it comes back in the shape 
of one amendment. 

Mr. TREADWAY. Then, Mr. Speaker, may I ask whether a 
Member loses the right to ask for a separate vote by the fact 
that it does come back in the form of one amendment, in that 
it has been substituted for the original report of the committee? 
If the committee bil! was under consideration, then, as I un- 
derstand it, a Member would have the right, would he not, to 
ask for a separate yote? 

The SPEAKER. It was offered all as one amendment to the 
first paragraph of this bill. 

naan TREADWAY. Then we lose the right that I am asking 
about? 

The SPEAKER. Undoubtedly. 

Mr. DONOHOE rose. 

The SPEAKER. For what purpose does the gentleman from 
Pennsylvania rise? : 

Mr. DONOHOE. 

The SPEAKER. 

Mr. MANN rose. 

Mr. DONOHOE. 
this substitute? 

The SPEAKER. You can offer a substitute in the nature of 
à motion to recommit. After the third reading is the time for 
offering that. Did the gentleman from Illinois [Mr. Mann] 
have any suggestion to make? He had the floor. 

Mr. ADAMSON. He got what he wanted, as usual. [Laughter.] 

The SPEAKER, The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, and was read the third time. 

Mr. BRYAN. Mr. Speaker, I have a motion to recommit. 

Mr. SMITH of Minnesota. Mr. Speaker, I have a motion to 
recommit. 

The SPEAKER. Are there any gentlemen on the Committee 
on Interstate and Foreign Commerce who want to make the 
motion to recommit. 

Mr. ADAMSON. Not that I am aware of. 

The SPEAKER. If there is any gentleman on that committee 
who wants to make the motion to recommit, the Chair will 
recognize him. 

Mr, BRYAN. Mr. Speaker, I am not on the committee, but I 
desire to offer a motion to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. BRYAN. I would like to see it changed. [Laughter.] 

Mr. DONOHOE rose. 

The SPEAKER. What has the gentleman from Pennsylvania 
to say? 

Mr. DONOHOE. 

The SPEAKER. 

Mr. DONOHOE. Yes. 

The SPEAKER. The gentleman will send up his motion. 

Mr. MANN. Mr. Speaker, the gentleman from Minnesota [Mr. 
Suru] has a motion to recommit the bill. 

The SPEAKER. Is the gentleman from Minnesota opposed 
to the bill? 

Mr. MANN. 
through. > E 

The SPEAKER. The Chair has not recognized anybody, and 
the gentleman from Pennsylvania [Mr. DONOHOE} rose appar- 
ently to make a parliamentary inquiry to find out when to offer 
his motion. 

Mr. MANN. I did not understand whether the Speaker heard 
the gentleman from Minnesota. 

The SPEAKER. The Chair heard all three of them. 

Mr. ADAMSON. Mr. Speaker, I am perfectly willing, in 
order to accommodate the matter, to let all three combine. 

Mr. MANN. When a gentleman on this side of the House is 
opposed to the bill, I think he is entitled to recognition. 

The SPEAKER. The Chair thinks the gentleman from Min- 
nesota [Mr. Surf ought to be recognized to offer a motion 
to recommit. -The Clerk will report the gentleman’s motion. 

The Clerk read as follows: 


Mr. Suirn of Minnesota moves to recommit the bill H. R. 16053 
to the Committee on Interstate and Foreign Commerce with instruc- 
tions to the committee to report the bill forthwith to the House with 
the following amendments: 

Strike out all after the enacting clause and substitute in lleu 
thereof the following: 


To make a parliamentary inquiry. 
The gentleman will state it. 


Have we the right to offer a substitute to 


I have a motion to recommit. 
Is the gentleman opposed to the bill? 


He is. He has been fighting it all the way 


“That the act entitled ‘An act to regulate the construction of dams 
across navigable waters,’ approved June 23, 1910, be, and the same is 
peices amended to read as follows: 


CTION 1. That the Secretary of War, the Secretary of the In- 
terior, and the Secretary of Commerce shall constitute the water- 
power commission of the United States and hereby are authorized and 
required to execute and enforce the provisions of this act. The com- 
mission is hereby authorized and empowered to supervise and regulate 
the development, generation, transmission, sale, and use of hydro- 
electric power developed under any grant or lease hitherto given by 
Congress, or any grant, lease, or permit issued under the provisions of 
this act, for the construction and use of dams across the navigable 
waters of the United States. 

** Sec. 2. That the consent of Congress is hereby given to any 
State, municipal subdivision thereof, or to any industrial or public- 
service corporation, association, or agency organized under and sub- 
ject to the laws of such State, after obtaining the permit of the com- 
mission as hereinafter provided, to construct, maintain, and operate 
a dam or dams and accessory works for water wer or other pur- 
poses across or in any of the navigable waters of the United States; 
and such grantee and such permit shall at all times be subject to the 
provisions of this act, and also subject to such conditions as the com- 
mission under the provisions hereof shall make a part of such permit. 

‘Sec. 3. As between contesting applicants ror a permit hereunder, 
the commission shall have due regard to the use and_ purpose for 
which such permit is required. priority of pu and of benefits 
conferred by such permit and project to rank in the following order: 

‘ti First. Benefits to navigation and conservation of water resources. 

Second. Public uses of the State, the municipal subdivisions 
theren: and public institutions, 

“Third, Industrial use for agricultural, mining, and manufacturing 
industries, 

“* Fourth. Commercial power for sale, barter, and exchange, and for 
use by public-service corporations. 

“Bec. 4. That the navigable waters of the United States subject to 
the provisions of this act are declared to be, and are, the streams, 
lakes. harbors, and connecting waterways which Congress heretofore 
has declared or may hereafter declare to be navigable waters or possess 
navigable 8 

“*Sec 5. That the commission is hereby authorized and empowered 
under such terms, conditions, and general regulations as it may pre- 
scribe, consistent with the provisions of this act. to grant a permit to 
any State, municipal subdivision thereof, or persons organized under 
the laws thereof, as provided in section 2 hereof, for a period of not 
longer than 50 years, to construct, maintain, and operate dams, wafer 
conduits, reservoirs, power houses, transmission lines, and other works 
8 and convenient to the development. generation, transmission, 
and utilization of hydroelectric power. which leases shall be irrevoca- 
ble except as herein provided, but which may be declared null and void 
upon breach of any of their terms. 

“* Sec, 6. That when such permit granted by the commission to such 
grantee to construct and maintain a dam for water power or other pur- 
pose across or In any of the navigable waters of the United States, 
such dam shall not be built or commenced until the plans and specifica- 
tions for such dam and all accessory works, together with such draw- 
ings of the proposed construction and such map of the proposed loca- 
tion as may be required for a full understanding of the subiect, have 
been submitted to the Secretary of War and the Chief of Engineers 
for their approval. nor until they shall have approved such plans and 
specifications and the location of such dam and accessory works; and 
after such approval it shall not he lawful to deviate from such plans or 
1 either before or after completion of the structure unless 
the modification of such plans or specifications has previously been sub- 
mitted to and received the approval of the Chief of Engineers and of 
the Secretary of War. 

“Sge 7. That as a part of such permit such conditions and stipu- 
lations may be imposed as the commission may deem necessary to pro- 
tect the present and future interests of the United States, which may 
include the condition that the persons constructing or maintain'ne such 
dam shall construct, maintain, and operate in connection therewith, 
witbout expense to the United States. a lock or locks, booms, stulces, 
or any other structure or structures which the Chief of Engincers or 
the commission then may deem necessary in the interests of navigation. 
in accordance with plans made a part of such approval; and also that 
in case such facilities of navigation shall not be made a part of such 
original approval and construction, whenever the commission shall deem 
such facilities necessary, the persons owning such dam shall convey 
to the United States, free of cost, title to such land as may be re- 
aquired for such constructions and approaches, and shall grant to the 
United States free water power or power generated from wafer power 
for building and operating such constructions, and in such orig'nal ap- 

roval, at the diseretion of the commission, may be required to main- 
Pain and operatè such lock without expense to the United States. 

“i Sec, 8. That as a part of said permit the commission shall require 
that the plans. specifications, and location for any dam shall be such 
as shall be best adapted to a comprehensive plan for the improvement 
of the waterway in question for the uses of navigation and for the full 
development of its water power and for other beneficial public purposes, 
and best adapted to conserve and utilize, in the interests of navigation 
and water-power development, the water resources of the region. 

“‘Sec. 9. That as a part of the conditions and stipulations such 
permit shall provide— 

„(a) For reimbursement to the United States of all expenses in- 
curred by the United States with reference to the project, including the 
cost of any Investigation necessary for the approval of the plans as 
heretofore provided. and for such supervision of construction as may be 
necessary in the interest of the United States. 

“*(h) For the payment to the United States of reasonable charges 
for the benefits which may accrue to such project through the con- 
struction, operation, and maintenance by the United States of head- 
water improvements. including storage reservoirs. on any such stream, 
such charges to be fixed from time to time by the commission and to be 
based upon a reasonable compensation equitably apportioned among the 
grantee and others similarly situated upon the same stream receiving 
benefits by reason of increase of flow past their water-power structures 
artificially caused by such headwater improvements, the total charges 
to all such beneficiaries from any such headwater improvement not to 
exceed in any one yenr an amount equal to 5 per cent of the total in- 
vestment cost, in addition to the necessary annual expense of the op- 
eration of such headwater improvement. - - 

“*te) That in the construction. maintenance. and operation of such 
dam and accessory works there may be occupled and used such tands of 
the United States as may be necessary therefor, and in consideration 
thereof the owner of such dam shall pay to the United States such 
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eharzes. not to exceed an annual payment of 5 per cent of the fair 
value of such lands, as may be fixed by the commission. and in fixing 
such charges co sideration shall be taken of the benefits aceruing 
thereby to the interests of navigation as well as to the business of such 


grantee. 

„d For the payment or securing the payment to the United States 
of such sums and ir such manner as the commission may deem reason- 
able and just substantially to restore conditions upon such stream as to 
navigability as existing at the time of such approval, whenever te 
commission s all determine that navigation would be in. by reason 
of the construction, maintenance, and operation of such dam and its 
accessory worts. 

“+ SEC. 10. That the operation of navigation facilities whieh shall 
be coustructed as a part of or in connection with any such dam, 
whether at the expense of such grantee or of the United States, shall 
at all times be subject to such rcasonable rules and regulations in the 
interest of navigation, including the control of the level of ‘the 1 
cu by any suen dam, us shall be made by the Secretary of War 
and Chicf of Engineers, and in the use and operation of such naviga- 
tion facilities the interests of navization shall be paramount to the 
uses of such dam by such grantee for power purposes. Such rules and 
regulations may inelude the maintenance and operation by such grantee, 
at is own expense. of such lights and other siznals as may be directed 
by the Secretary of War and Chief of Engineers and sue! fisiways as 
s all be prescribed by the Secretary of Commerce, and for failure to 
comply with any such rule or regulation such grantee shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shull be subject 
to a fine of not less than 8500 for each month's default, in addition to 
other penalties Lerein prescribed or provided by law. 

She. 11. That the persons constructing, maintaining, or operating 
any dam or appurtenant or accessory works. in accordance with the pro- 
visions of this act. s all be liable for any dumage that may be in- 
flicted thereby upon private property, either by overflow or otherwise. 

“*Sec. 12. Ti at any grantee who shal} fail or refuse to eomply with 
the lawful order of the commission, made in accordance with the pro- 
visions of this act. shall be deemed guilty of a misdemeanor, and on 
conviction thereof sall be punis ed by a fine not excreding $1.000, 
and every month such grantee sbull remain in default shall be deemed 
a new offense and subject such grantee to additional penalties therefor ; 
and in addition to said penalties the Attorney General may. on request 
of the commission. institute proper proceedings in the district court of 
the United States in the district in whieh such structure or any of its 
accessory works may, in whole or ip rt. exist. fer the purpose of 
having such violation stopped by injunction. mandamus, or other 
process: and any such district court shall have jurisdiction over all 
such pr ings and shall have the wer te make and enforce all 
writs, orders. and decrees necessary fo compel the compliance with 
the requirements of this act aud the lawful orders of the commission 
and the performance of any condition or stipulation imposed under te 
provisions of this act: and if the unlawful maintenance and o tion 
are shown to be such as shall require a revocation of all rights and 
privileges held under authority of this act, the court may decree such 
revocation. In ease of such a decree, the court may wind up the 
business of such grantee conducted under the rigits in question, 
and may decree the sale of the dam and all appurtenant prop- 
erty constructed or acquired under authority of this act. and may 
declare such dam and accessory works to be an unreasonable obstruc- 
tion to navigation and cause their removal at the expense of the 

ntce owning or controlling the same, except when the United States 
ae been previously reimbursed for such removal. or may provide for 
the sale of the dam and all accessory and appurtenant works con- 
structed under authority of this act for the further development of 
water power. and may make and enforce such other and further orders 
and decrees us equity demands: and in case of such a sale for the 
further development of water power the vendee shall take the rights 
and privileges and shall pertain the duties which belonged to the 
revious grantee. and shall assume such outstanding obligntions and 

bilities arising out of the maintenance and operation of said dam 
and accessory works for power purposes as the court may deem eguit- 
able in the premises. 

“*Sec. 13. That no property or project installed and operated under 
the provisions or benefits of this act shall be assigned or transferred 
except upon the written consent and under conditions specified by the 
commission, except by trust deed or mortgage ed for the purpose 
of financing the business of such owner, and any successor or asxign 
of such property or project, whether by voluntary transfer, judicial 
sale, or foreclosure or otherwise, shall be subject to all the condi- 
tions of the approval ander which such rights are held. and also. sub- 
ject to all the provisions and conditions of this act to the same extent 
as though such successor or seein 7 were the original owner hereunder. 

“Sec, 14. That the rights herein granted shall continue for a 
period cf not longer than 50 years from and after the date of the 
completion of the structure described in the original approval, and 
after the expiration of said period such rights shall continue until 
compensation bas been made to said grantee for the fair value of its 
property, as hereinafter provided. 

* Sec. 15. That at any time after the expiration of said period the 
commission may terminate the rights hereby granted upon giving to 
the owners thereof one year’s notice in writing of such termination. 
and upon the taking over by the United States. or by any person au- 
thorized by the commission. of all of the property dependent in whole 
or in part for its usefulness upon the rights hereby granted, which 
shall include all necessary and appurtenant property crested or ac- 
uired and valuable or serviceable in the distribution of water. or in 
the generation, transmission, and distribution of power, and all other 
property the value and usefulness of which would be destroyed or 
seriously impaired by such termination, and upon paying the fair value 
of said property together with the cost to the grantee of the lock or 
locks or other aids to navigation and all other capital expenditures 
required by the United States and assuming al! contracts entered Inte 
prior to the receipt by it of said notice of termination which have the 
approval of the duly constituted public authority having jurisdiction 
thereof, or which were entered into in good faith and at a reasonable 
rate. in view of all the circumstances existing at the time such con- 
tracts were made. The fair value of said property and the renson- 
ableness and good faith of such contracts shall be determined by 
agreement between the commission and the owners of such property, 
and in the event of their failure to agree. then by proceedings insti- 
tuted by the United States, or by any person authorized by Congress, 
in the district court of the United States within which any portion 
of such dam may be located. In the determination of the value of 
said papers npon the termination of snid grant as above provided no 
value shall claimed by or allowed for the consent hereby grant 
nor for good will, profit in peuding contracts, nor other conditions 


current or prospective business, and it is further provided that lands, 
rights of way, and interests therein shall be valued on the basis of 
actual cost 2 

“*Spc. 16. That all charges, rates. and service by any grantee or 
lessee hereunder. or connecting company engaged in the transmission and 
sale of power and electric current generated by any project subject to 
the provisions of this act, shall be reasonable, adequate, without diserimi- 
antion, subject to the regulations of the commission. To enforce 
such just and reasonable and no Jiscriminatory charges and secure 
adequate and efficient service t consumers. the commission is bereby 
authorized and empowered to prescribe and examine reports aud sys- 
tems of account, books, and other records, establish standards and make 
tests of service, control the issuance of stocks and bonds by corporations 
engaged in the generation, transmission, or sale of such hydroelectrie 
product, and require them to submit statements of alt costs of property, 
production, distribution, sale, and use of product, subject to such grant 
or lease and connected with sucn project, furnishing such. Information 
upon oath or by witness or In such form and upon such blanks as the 
commission may order and require; and on complaint of any State, 
municipality, or consumers affected thereby, and full hearing thereon, 
the commission is empowered to determine and prescribe the maximum 
rates to he charged, based on fair and reasonable returns on the valua- 
tion of the property and cost of operation, and ascertain and order the 
requirements of service to be rendered: and in case of any violation of 
such orders of the commission. or the refusal of such grantee or lessee 
to give the commission and its agents full access to its property and 
records, the provisions of tLis act relative to forfeiture and failure to 
comply sha’l apply. It is herewith 3 however: 

“*(a) That when a State in which such water power and electric 
current is used shall notify the commission of the passage of laws and 
the perfecting of administration to effectively provide for such regula- 
tion of rates, 8 and service within such State and its municipal 
subdivisions, the regulations of the commission shall not apply to local 
and intrastate business therein. 

“*tb) That when the power generated by such project enters both 
interstate and intrastate commerce. the commission is hereby author- 

ed to join with any State in which such power is used in effecting 
such joint and interlocking system of Federal and State regulation as 
In its judgment shall most effectively promote the general public inter- 
est and cerry ont the purnoses of this art, 

ee) That in such valuation for rate-making e of the prop- 
erty operated under such grant there may be considered by the com- 
mission any lock or other aid to navigation. including all capita! ex- 
penditures required of the grantee by the United States, but no value 
shall be allowed fc: the good will or franchise value of the lease or 
permit hereby or heretofore granted. 

“*Sec. 17. That the grantee shall commenee the construction of 
the dam and accessory works within ane venr from the date of the 
appreval herein provided, and shall thereafter, in goon faith and with 
due diligence. prosecute such construction, and shall, within the further 
term of Lora aap complete and put In commercial o ration such 
part of the ultimate development as the commission shall deem neces- 
sary to anpply the reasonable needs of the then available market, and 
shall. from time to time thereafter, construct such portion of the 
balance of such ultimate development as sid commission may direct 
and within the time specified by said commission so as to supply ade- 
quately the reasonable market demands until such ultimate dere'op- 
ment shall he completed: and extensions of the periods herein specified, 
not tn exceed two years, may be granted by the commissinn, on recom- 
mendation of the Chief of Engineers, when. In his judgment, the public 
interest will be promoted thereby. In case the grantee shall not com- 
mence actnal construction within the time herein prescribed. or as 
extended by the commission, then the authority as to such grantee shall 
terminate. and tn case any dam and accessory works be not completed 
within the time herein specified or extended as herein provided, then 
the Attorney General, upon the reqnest of the commission. shal) insti- 
tnte proper proceedings In the proper district court of the United States 
for the revocation «f said authority. the sale of the works constructed, 
and such other vA ined relief as the case muy demand, as provided for 
in section 13 of this act. 

“*Sec. 18. That the commission may lense to nuy applicant em- 
braced in section 2 hereof, who has complied with the lows of the 
State in which the dam is constructed or to be constructed by the 
United States. the right to develop power from the surplus water over 
and above that required for navigation at any navigation dam now or 
hereafter constrncted, either with or without contribution by the ap- 
picant and owned by the United States, and on such terms as may 

deemed hy the commission for the best interests of the United Stat 
and ip awarding snch lense preference shall be given to the applican 
whose Nie are deemed by the commission best adanted to conserve 
the public interest as provided In section 3 hereof. and all such lenses 
and the parties thereto and the terms and conditions thereof shall be 
subfect to the control and regulations of the commission under the 
general provisions of this act. 

„rc. 19. That no works constructed, maintained. and operated 
under the provisions of this act shall be owned. trusteed. or controlled 
by any device or in any manner so that they may form a part of. or 
in any manner efect, a combination in the form of an unlawful trust 
or form the subject of an unlawful contract or conspiracy to limit 
the output of electric energy or tn restraint of the generation, sale. or 
distribution of electric energy, or the exercises of any other bnsiness 
contemplated: Provided, however, That it shall be Inwful under the 
approval and regulations of the commission for different grantees to 
exchange and interchange currents to enable any grantee to secure 
assistance to carry on the business and supply his customers. acconnt- 
ing therefor and paying therefor under regulations to be prescribed by 
the commission. 

“tin no case shall such an arrangement be permitted to raise the 
price, render unjust or unfair any practice, work, or discrimination, 
or operate in restraint of trade. 

Spe. 20. That the word “persons” as used in this act shall be 
construed to Neg St both the singular and the plural, as the case de- 
mands, and shall Include corporations. companies, aud associations, or 
other grantees. The word dam as u in this act shall be con- 
strued to Import both the singular and plural, as the case demands, 

“*See. 21 That all the provisions of this act for regulating the 
construction and use of dams and the transmission, sale. and use of 

wer developed thereby shall apply alike to all existing enterprises 
n operation or authorized, as well as to new projects to which the con- 
sent of the commission may hereafter be granted. Ft is likewise pro- 
vided that holders of previous authorizations are entitled to receive on 
application to the commission new rmlts subject to the provisions of 

s act and subject further to such terms and conditions as the com- 
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mission shall deem just and reasonable in the premises and for the best 
protection of the public interests t 

“*Sec. 22. For carrying out the provisions of this act the commis- 
sion shall have author! y to appoint a secretary and employ such ex- 
perts, assistants, and other employees as it may find necessary to the 
proper performance of-its duties, and provide for the compensation and 
expenses of the same and the necessary office supplies from such sum 
as shall be provided by law.“ 

Mr. ADAMSON. Mr. Speaker, I move the previous question 
on the motion to recommit. , 

Mr. FOWLER. Mr. Speaker, will the gentleman. withhold 
his motion for a moment? I have but one small amendment to 
offer to the motion to recommit. 

Mr. ADAMSON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ADAMSON. Can I withhold my motion for the previous 
question for the purpose of allowing the gentleman from Illinois 
[Mr. Fowter] to offer his amendment without losing my right 
to press my motion? 

The SPEAKER. Yes; the gentleman can withhold it for that 
purpose. 

Mr. DONOHOE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. DONOHOE. What has become of that substitute of 
mine? May I ask unanimous consent to have it printed in lieu 
of its being read? 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DvNonor]} asks unanimous consent to have printed in the Rec- 
orp, instead of having read, the motion to recommit which he 
tried to offer. Is there objection? 

Mr. MANN. Mr. Speaker, I submit that the motion for the 
previous question has not been made. 

Mr. ADAMSON. I made the motion, and asked the Chair if 
I could withhold it for one purpose only. 

Mr. MANN. The gentleman can not withhold it. 

Mr. ADAMSON. Then I insist upon my motion, Mr. Speaker. 

Mr. MANN. Why not let the gentleman offer his motion to 
recommit? 

Mr. ADAMSON. I am willing. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Dononoe] offers his motion to recommit as a substitute for that 
of the gentieman from Minnesota [Mr. SMITH]. 

Mr. MANN. The gentleman from Illinois [Mr. FOWLER] 
offers another substitute for the motion to recommit. 

The SPEAKER. The gentleman from Illinois [Mr. FOWLER] 
offers an amendment to the motion to recommit which was of- 
fered by the gentleman from Minnesota [Mr. Sutrzl, and the 
gentleman from Pennsylvania [Mr. DoNnonor] offers a substi- 
tute for the motion to recommit. The Clerk will report the 
Fowler amendment, 8 

The Clerk read as follows: 

Wherever the word “fifty ” appears in the motion to recommit, strike 
out the same and insert in lieu thereof the words “ twenty-five.” 

The SPEAKER. Now the Clerk will report the Donohoe 
substitute. 

Mr. ADAMSON. Mr. Speaker, I would like to have the 
previous question ordered on the motion to recommit and the 
two propositions to amend it. 3 

The SPEAKER. The Chair will recognize the gentleman 
from Georgia as soon as the Clerk reads the Donohoe substi- 
tute. 

Mr. ADAMSON. He wanted it read and printed. 

Mr. DONOHOE. It will answer my purpose, Mr. Speaker, 
to have it printed. 

Mr. ADAMSON. That is what I understood. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DonoHor] asks unanimous consent to have the substitute 
printed in the Recorp in lieu of haying it read. Is there ob- 
jection? 

There was no objection. 

Following is the motion to recommit offered by Mr. DONOHOE +: 


Strike out all after the enacting clause and Insert the following: 

“Section 1, That the Secretary of the Interior be, and hereby is, 
authorized and empower under general regulations to be fixed by him 
and under such terms and conditions as he may prescribe, not incon- 
sistent with the terms of this act, to.lease to citizens of the United 
States, or those who have declared their intention to become such, or 
to any assoclation of such persons, or to any corporation organized 
under the laws of the United States or any State or Territory thereof, 
any part of the lands and other property of the United States (includ- 
ing Alaska), reserved or unreserved, including lands In national forests, 
national monuments, military and other reservations, not including na- 
tional parks, for a period not longer than 50 years for the purpose of 
constructing, maintaining, and operating dams, water conduits, reser- 
voirs, power houses, transmission lines, and other works, necessary or 
convenient to the development, 3 transmission, and utiliza- 
tion of hydroelectric power, which leases shall be irrevocable except as 
herein provided, but which may be declared null and vold upon breach 
of any of thelr terms: Provided, That such leases shall be given within 
or through any of said national forests, military or other reservations 
only upon a finding by the chief officer of the department under whose 
supervision such forest, national monument, or reservation falls that 


the lease will not a destroy, or be inconsistent with the purpose 
for which such forest, national monument, or reservation was created 
or acquired: Provided further, That in the granting of leases under 
this act the Secretary of the Interior may, In his discretion, give pref- 
erence to applications for leases for the development of electrical power 
by States, counties, or municipalities, or for munit pal uses and pur- 
poses: Provided further, That for the purpose of enabling an applicant 
for a lease to secure the data ulred in connection therewith, the 
Secretary of the Interior may, under general regulations to be issued 
by him, grant a preliminary permit authorizing the a ond of public 
lands valuable for water-power development for a perlod not exceeding 
one year in any case, which time may, however, upon application be 
extended by the Secretary if the completion of the application for lease 
has been prevented by unusual weather conditions or by some special 
or pecullar cause beyond the control of the permittee, the tenure of the 
proposed lease and the charges or rentals to be collected thereunder to 
specified in said preliminary permit, and such permittee upon ming 
an 1 for lease prior to the expiration of the permit peri 
shall entitled to a preference right to lease the lands embraced in 
— 5 pores upon the terms, conditions, and limitations authorized by 

s act, 

“ Sec, 2. The Interstate Commerce Commission Is hereby authorized to 
lease to the citizens of the United States, or those who have declared 
their intention to become such, or to any association of such persons, 
cr to any corporation organized under the laws of the United States, 
for a perlod not longer than 50 years, the right to construct and main- 
tain a dam for water power or ot oe Pees across or in or across any 
of the navigable waters of the United States, or in or across any of the 
flowing waters to such navigable waters, whether navigable or non- 
navigable; and said Interstate Commerce Commission is further author- 
ized to lease for said penca not to exceed 50 years to said mentioned 
8 any part of the boundary waters, navigable or nonnavigable, 

ividing the States of the United States from one another, for the erec- 
tion therein or connected therewith of dams, water conduits, reservoirs, 
power houses, and other works necessary to the development, genera- 
tion, transmission, and utilization of hydroelectric power, which leases 
shall be irrevocable except as herein provided, but which may be de- 
clared nuli and void upon a breach of any of their terms: Provided, 
That such dams shall not be built or commenced until the plans and 
specifications for such dam and all accessory works, together with such 
drawings of the proposed construction and such map of the proposed 
location as ma 8 for a full 1 of the subject, 
have been submitted to the Secretary of War and the Chief of Engineers 
for their approval, nor until hao shall have approved such plans.and 
specifications and the location of such dam and accessory works; and 
when the plans and specifications for any dam to be constructed under 
the provisions of this act have been approved by the Chief of Engineers 
and by the Secretary of War it shall not be lawful to deviate from such 
lans or specifications, either before or after completion of the struc- 
ure, unless the modifications of such pos or specifications has previ- 
ously been submitted to and received the approval of the Chief of 
Engineers and the Secretary of War: Prorided, That in approving the 
plans, specifications, and location fer any dam, such conditions and 
Aig te tons may be imposed as the Chief of Engineers and the Secretary 
of War may deem necessary to protect the present and future interests 
of the United States, which may include the condition that the persons 
constructing or maintaining such dam shall construct, maintain, and 
operate, without expense to the United States, in connection with any 
dam and accessory or appurtenant works, a lock or locks. booms, sluices, 
or a other structure or structures which the Secretary of War and 
the Chief of Engineers or Congress at any time may deem necessary in 
the interests of navigation, in accordance with such plans as they may 
Approvo; and also that whenever Congress shall authorize the construc- 
tion of a lock or other structures for navigation pu es in connec- 
tion with such dam the persons owning such dam shall convey to the 
United States, free of cost, title to such land as may be required for 
such constructions and approaches, and shall grant to the United 
States free water power or power generated from water power for 
building and operating such constructions: Prorided further, That in 
acting upon said plans as aforesaid the Chief of Engineers and the 
Secretary of War shall consider the bearing of said structure upon a 
comprehensive plan for the improvement of the waterway over which 
it is to be constructed, with 9 view to the promotion of its navigable 
quality and the conservation and protection of waters contributory and 
contributing to its navigability, navigable or nonnavigable, and for the 
full development of water power, and as a pat of the conditions and 
stipulations imposed by them shall provide for improving and develop- 
ing navigation. and fix such charge or charges for — 25 vilege granted 
as may be sufficient to restore conditions with res to navigability 
as existing at the time such privilege hs granted. or reimburse the 
United States for doing the same, and for such additional or further 
expense as may be incurred by the United States with reference to 
such project, eluding the cost of soy investigations necessary for 
approval of plans and of such supervision of construction as may 
necessary in the interests of the United States. The right is hereby 
reserved to the United States to construct, maintain, and operate, in 
connection with any dam built in accordance with the provisions of this 
act, a suitable lock or locks, booms, sluices, or any other structures 
for navigation purposes, and at all tines to control the said dam and 
the level of the pool caused by said dam to such an extent as may be 
necessary to provide proper facilities for navigation. The persons 
constructing, maintaining, or operating any dam or appurtenant or 
accessory works, in accordance with the provisions of this act, shall be 
liable for any damage that may be inflicted thereby upon private prop- 
erty, either by overflow or otherwise. The persons owning or operating 
any such dam or accessory works subject to the provisions of this act 
shall maintain, at their own expense. such ine and other signals 
thereon, and such fishways as the Secretary of Commerce and Labor 
shall prescribe, and for failure so to de in any respect shall be deemed 
guilty of a misdemeanor and subject to a fine of not less than $500, 
and each month of such failure shail constitute a separate offense and 
subject such persons to additional penalties therefor: Provided further. 
That as a condition to the issuing of said permit or the granting of - 
said lease the applicant shall first present to said commission the re- 
quest. in writing, of the respective States whose dividing line is said 
boundary waters, navigable or nonnavigable, which separates said 
States: the State in which said dam is to be erected shall provide for 
its 5 of application and the other States it and their method of 
approva. 

“ Sec, 3. That the international Joint commission created by virtue of 
tbe provisions of article 8 of the treaty between the United States of 
America and His Majesty the King of the United Kingdom of Great 
Britain and land and of the Dominions Beyond the Seas, Emperor of 
India, dated the 11th day of January, 1909, is hereby authorized to 
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lease to the citizens of the United States, or those having declared their 
intention to become such. or to any association of such persons, or to 
any corporation organized under the laws of the States bordering on the 
boundary waters between the United States and the Deminion of Canada 
for a period not longer than 50 years for the purpose of constructing, 
maintaining, and operating dams. water conduits, reservoirs, power 
houses, transmission lines, and other works necessary or convenient to 
the development. neration, transmission. and u tion of hydro- 
electric power, which leases shall be Irrevocable except as herein pro- 
vided, but which may be declared null and void upon breach of any of 
thelr terms; Prorided further, That said international joint commission 
in grantinz of the leases mentioned under this act shall give prefer- 
enee to persons, firms, or corporations now using the waters of said 
bonndary line conditional that the users of sald waters shall obligate 
themselves to comply with all terms and provisions herein set forth and 
shall surrender to sald international joint commission for the respective 
benefit of the respective Governments whatever easements that may now 
have by virtue of any lease or agreement with any of the respectire 
States S on such boundary waters: Prucided further, That said 
internationa! joint commission shall Issue no rmit or authorize the 
granting of any lease to said mentioned parties until there shall be 
resented to it the consent, in writing thereto. of the respective States 

rdering on boundary waters in which it Is proposed to erect said dam. 
sch consent to be indicated in the matter mentioned herein in sec- 
tion 2: Prorided further, That as a condition to the issulng of said 
permit by sald International joint commission the said applicant shall 
present the plans and specifications for such dam and all accessory 
works, together with such drawings of the proposed construction and 
such map of the proposed location as may be required for a full wader- 
standing of the subject to the Secretary of War and Chief of Engineers 
for thelr approval, nor until they shall have approved such plans and 
specifications and the location of such dam and accessory werks: and 
when the plans and specifications for any dam to be constructed under 
the provisions of this act have been approved by the Chief of Engineers 
and by the Secretary of War it shall not be lawfu! to deviate from such 
plana or specifications either before or after completion of the structure 
unless the modification of such plans or specifications bas been previ- 
ously submitted to and received the approval of the Chief of Engineers. 
the Secretary of War. and the international joint commission: Prorided 
urther, That If it shall be found that sald dam and accessory works 
ave . diverted said boundary waters or Interfere with its 
natural flow whereby injury has occurred to the navigation interest on 
either side of said bcundary water. or has in any way lowered the levels 
of said waters flowing across the boundary, the effect of which is to 
raise or lower the natural levels of the water on either side of the 
boundary waters whereby sald navigation Is affected or liable to become 
affected by reasen of sald interference, the said applicant shall upon 
netiee in writing by said international joint com ion remove the 
cause for the same and in case of inability to restore sald waters to 
their natural levels then, and in that case, the said international joint 
commission shall cause notice in writing to be given to sald lessee to 
remove said dam and restore said waters to their former condition with- 
out cest to the Untied States, Great Britain, or the international joint 
commission. 

“ SFe. 4. That all leases issued by the Secretary of the Interior, the 
Interstate Commerce Commission, and the International Joint Commis- 
sion made in 8 of this act shall provide for the dilizent. orderly. 
and reasonable development and continuous operation of the water 
power, subject to market conditions, and may provide that the lessee 
shall at no time, without the consent of the Secretary of the Interior, 
the Interstate Commerce Commission, and the International Joint Com- 
mission, contract for the delivery to any one consumer of electrical 
energy in excess of 50 per cent of the total output. 

“Sec. 5. That every applicant for a lease, whether before the Secretary 
of the Interior, the Interstate Commerce Commission. or the Inter- 
national Joint Commission, shall file a statement of his citizenship or 
the certificate of incorporation if organized under any State law or the 
laws of the United States, or the Territory thereof, together with a 
schedule of his or its assets and liabilities. That said appilcant shall 
also file with said commission a further statement that he or it will 
not engage, directly or indirectly. in a like ur similar business. nor will 
he combine with others in any unlawful trust, nor contract or conspire 
to limit the output of electric energy or in restraint of the generation, 
sale, or distribution of electrice energy, or the exercises of any other 
business contemplated, 

“Src. 6. Thar upon the issuing and granting of permit to bnild said 
dam and accessory works by either the Secretary of the Interior, In- 
terstate Commerce Commission. or the International Joint Commission 
the said dam. its accessory works, and all its connections used tn sald 
plant shall be, and the same is hereby, declared for a od of three 

rs from and after its completion to he forever relen and the same 
hereby discharged, of and all taxation, Federal. State. or munict- 
pal; and the capital stock, bona fide, issued or the capital 8 
any individuat or cor tion, and the improvements here mentioned. 
are also for said period of three years declared to be free from all taxa- 
tion, Federal. State, or municipal: Prorided, howerer, That this exemp- 
2 ton taxation shall not apply to present existing enterprises now 
ration. 

“Sec. 7. That from and after said portua of three years all holders 
of leases granted pursuant to the provisions of this act, as well as all 
existing enterprises now in operation and using the waters herein men- 
tioned, irrespective of how orgunized. whether under State. Territorial, 
or Federal control, shall pay into the Treasury of the United States 
euch a sum rs the Interstate Commerce Commission shai! find as a 
reasonable and fair charge to exact qroris for the privileges hereby 
granted, which sum so fixed shall be the annual rate or charge to be 
exacted for a period of five years, at the end of which period a new 
charge or price may he fi as in the judgment of said commission 
it may deem reasonable and just, and such valuation shall continue 
during the lifetime of such lease; that the sum so paid in the Treasury 
of the United States shall continue to accumulate until the sum of 
51.900.000 ie paid in. at which time the then Congress shall dispose 
of it as it shall deem best. 

“ Sec. 8. That the Interstate Commerce Commission Is hereby author- 
ized to examine the books and accounts of all lessees under the terms 
of this act, Irrespective of the authority Issuing the same, and to re- 
quire them to submit statements, representations, or reports, includ- 
int information as to cost of water rights. lands, easements, and other 
property acquired. production, use, distribution, and sale of energy. all 
of which statements, representations, or reports so required 1 be 
upon oath, unless otherwise specified. and in such form and upon such 
blanks as the Interstnte Commerce Commission may require: and any 
person making any false statement, resentation, or reports under 
oath shall be subject to punishment as for perjury; that each and all 
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of said applicants shall file with sald Interstate Commerce Commission 
schedules and classifications and jarifs of rates, charges, contracts, 
and agreements so fixed for Hgbt, power, beat, and other incidents 
connected with and going ont of the water right hereby granted. 

“Sec. 9. That said Interstate Commerce Commission is authorized 
when requested by the Secretary of the Interior or a majority of its 
members or by the International Joint Commission or by the Con 
of the United States, to call upon the l’resident of the United States 
to select a special committee for the purpose of fixing and adjusting 
the rates to be charged by said power companies or persons engaged 
in sald hydroelectri2 business to congumers under leases by virtue of 
this act: that sald committee to be com of five members. three of 
whom shall be selected by said Interstate Commerce Commission from 
its members and two by the President of the United States not con- 
nected with said commission, who shall determine the question as to 
the reasonableness of rates charged to consumers: also whether or not 
the business of said corporations or 8 will justify the issuin 
of additional stock and bonds by said water-power company: that sal 
special committee. when selected. is hereby anthori to employ ex- 
perts to aid in the work of inquiry and examination, and such clerks, 


stenographe and other assistants as may be necessary to the pers 
formance of the duties herein tm upon them; and they shal! also 
determine, and when so determined shall be binding an me s 


„ the reasonableness or unreasonab!e- 
ness of the charges made for the sale of its commodity ; and the seang 
of said committee as tu charges and the issuing of said stock an 
bonds shall be final and conclusive. 

“Sec. 10. That the leases hereby granted shall expire at the time 
therein mentioned, but the sald Secretary of the Interior and the In- 
terstate Commerce Commission may. In writing, within five years prior 
to the termination or expiration of said leases, exercise the right to 
select said dams aud accessory works for the use of the United States 
upon the payment to the owners thereof of such a price as shall be 
determined by said Interstate Commerce Commission: that at the ex- 
tration of said leases there shall be no renewal thereof except by 
‘ougress, nor shall there be paid to said lessees any sum of money for 
any property so erected and then remaining in and about the waters 
heretofore mentioned, save alone as Congress shall then determine. 
All conflicting provisions contained in any act of Congress grantin 
consent to the construction of any dam are hereby repealed. and al 
such previous authorizatiuns are to be altered, amend and modified 
hereby as to conform to all of the conditions and provisions incorpo- 
rated In this act.” 


Mr. BRYAN. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Rrconb by inserting a motion to recommit 
which I have had prepared. 

The SPEAKER. The gentleman from Washington [Mr. 
Beyan} asks unanimous consent to extend his remarks in the 
Recorp by inserting his motion to recommit. Is there objection? 

There was no objection. 

Mr. BRYAN. Mr. Spenker. T had prepared and intended to 
offer the following motion to recommit. Having been denied 
recognition for that purpose. because I am for the bill as 
amended, in favor of the gentleman from Minnesota, who as- 
serted his Intention to vote agninst the bill. I avail myself of 
the unanimous consent conferred to extend the proposed motion 
in the Recorp. 

I move to recommit to the Committee on Interstate and For- 
eign Commerce, with instructions to report the same at once to 
the House. amended so as to read as follows: 


“A bill (H. R. 17928) to amend an act entitled ‘An act to regulate 
construction of dams across navigable waters," approved June 
1906, as amended by the act approved June 23. 1910. 

“Be it enacted, etc., That the act entitled “An act to regu'ate the 
construction of dams across navigable waters,’ 8 June 23. 1910, 
be, and the same is hereby, amen to read as follows: - 

=» SEC, 1. That when Alaa d has been or may hereafter be granted 
by Congress. either directly or Indirectly, or through any duly author- 
ized fal or officials of the United States, to any person to construct, 
Maintain, and operate a dam and accessory works for water power or 
other purposes across or in any of the navigable waters of the United 
States, such dam shall not be built or commenced until the plans and 
specifications for such dam and all accessory works, together with euch 
drawings of the propos-d construction and such map of the proposed 
locution as may be required for a full understanding of the su ject, 
have been submitted to the Secretary of War and the Chief of Engi- 
neers for their approval, nor until they shall have approved such plans 
and specifications and the location of such dam and accessory works; 
and after such approval it shall not he lawful to deviate from such 
plans or specifientions either before or after completion of the structure 
unless the modification of such pees or cations has previously 
been submitted to and received the approval of the Chief of Tingineers 
and of the Secretary of War. 

“*Sec.2. That as a part of such approval snech conditions and 
stipulations In addition to those hereinafter specified may be imposed 
as the Secretary of War and the Chief of Engineers may deem necessar 
to protect the present and future interests of the United States, whic 
may Include the condition that the persens constructing, maintaini 
or operating such dam shall construct, maintain, and operate without 
expense to the United States, in connection with any dam or accessory 
or appurtenant works, a lock or locks, booms, sluices, or auy other 
structure or structures which the Secretary of War and the Chief of 
Engineers or Congress may at any time deem uecessary In the interest 
of navigation, in accordance with sueb plans as they may approve. and 
also whenever Congress shall authorize the construction of a lock or 
other structures for navigation purposes tn connection with such da 
the persons owning such dam shall convey to the United States, free ot 
cost, title to such land as may be required for such locks, structure: 
and approaches thereto, and shall furnish to the United States, free o 
cost, water power or power generated from water power for building, 
operating, and lighting such k, structures, and approaches thereto, 
und at the diseretion of the Seerctary of War and Chief of Engineers 
may be required to maintain and operate such lock or locks or other 
strnetnres withont expense to the United States. 

“+ SEC, 3. That as a part of sald ap val the Secretary of War and 
the Cbief of Engineers shall require t the plans, fications. and 


part of the lease or permit so Issued. 


the 


21, 


location for any dam shall be such as shall be best adapted to a com- 
prehensive plan for the improvement ef the waterway in question for 
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the uses of navigation and for the full development of its water power, 
and for other beneficial public purposes, and best adapted to conserve 
and utilize, in the interest of navigation and water-power development, 
the water resources of the reglon, 

She. 4. That the Secretary of War is authorized and directed as a 
part of the conditions and stipulations to provide— 

“stay For reimbursement to the United States of all expenses in- 
curred by the United States with reference to the project, including the 
cost of any investigation necessary for the appro of the plans as 
heretofore provided, and for such supervision of construction as may be 
necessary in the Interest of the United States. 

“*(b) For the payment to the United States of reasonable annual 
charges for the benefits which may acerue to sueh project from the 
construction, operation, and maintenance by the United States of head- 
water improvements on any such stream, including storage reservoirs 
and forest watersheds or lands acquired or held by the United States, 
such charges to be fixed from time to time by the Secretary of War 
and to be based upon a reasonable compensation apportioned among the 
grantee and others similarly situated upon the same stream receiving 
direct benefits by reason of the development, improvement, or preserva- 
tion of navigation in such stream in which such dam or appurtenant or 
accessory works may be constructed. 

e For the payment to the United States of reasonable annuat 
charges for the benefits which accrue to the grantee through authority 
given under this act, the proceeds thereof to be used for the development 
of navigation, but no charges made under this act shall prevent the 
earning of a reasonable return upon the actual investment of the 
grantee in any project constructed and operated under the provisions 
of this act, such investment to Include the cost to the grantee of the 
lock or locks, or other aids to navigation, and all other capital expendi- 
tures required by the United States. and in determining sneh annual 
charges the grantee shall be credited with the cost of the maintenance 
and operation of lock or locks or other alds to navigation. 

“*(d) For the payment to the United States of such charge or charges 
as the Secretary of War and the Chief of Engineers may m reason- 
able, and as may be sufficient to restore conditions upon such stream 
as to navigability as existing at the time of such approval whenever 
they sball determine that navigation bas been or will be Injured by 
reason of the construction, maintenance, and operation of such dam and 
its accessory and appurtenant works. 

xc. 5. That no charges shall be made for the benefits which accrue 
through authority given under this act to a State or municipal corpora- 
tion developing electrical energy solely for municipal use in so far as 
there is direct distribution to consumers by State or municipality. 

“* Sec. 6. That the operation of navigation facilities, which shall be 
constructed as a get of or in connection with any such dam, whether 
at the expense of such grantee or of the United States. shall at all 
times be subject to such reasonable rules and regulations in the Interest 
of navigation. including the control of the level of the pool caused by 
any such dam, as shall be made by the Secretary of War and the Chief 
of Engineers, and In the use and operation of such navigation facilities 
the interests of navigation shall be paramount to the uses of such dam 
by such grantee for power purposes, Such rules and regulations may 
include the maintenance and operation by such grantee, at its own 
expense. of such apne and other signals as may be directed by the Sec- 
retary of War and the Chief of Engineers, and such fishways as shall 
be 233 by the Secretary of Commerce: and for failure to comply 
with any such rule or regulation such grantee shall be deemed . 
of a misdemeanor, and upon conviction thereof shall be subject to a 
fine of not less than $500 for each month's default, in addition to other 
penalties herein prescribed or provided by law. 

“* Bec. 7. That the ons constructing, maintaining, or operating 
any dam or appurtenant or accessory works in accordance with the pro- 
visions of this act shall be linble for any damage that may be inflicted 
thereby upon 1 property. either by overflow or otherwise. 

“*Sec. 8. That If any grantee shall fail or refuse to comply with 
any of the 8 and requirements of this act, or to perform 
any of the stipulations and conditions prescribed as aforesaid by the 
Secretary of War and the Chief of Engincers, including the payment 
of the charges preseri or who shall fail or refuse, after receiving 
reasonable notice thereof, to comply with the lawful order of the 
Secretary of War, made In accordance with the provisions of this act, 
shall be deemed lity of a misdemeanor, and on conviction thereof 
shall be punish by a fine not exceeding $5,000, and every month 
such grantee shall remain in default shall be deemed a new offense 
and subject such grantee to additional nalties therefor; and in 
addition to said penalties the Attorney General may, on request of 
the Secretary of War, institute proper proceedings in the district 
court of the United States in the district In which such structure or 
any of Its accessory works are situated for the purpose of having 
such violation stopped by Injunction, mandamus. or other process; 
and any such district court shall bave jurisdiction over all such pro- 
ceedings and shall have the power to make and enforce all writs, 
orders, and decrees necessary to compel the compliance with the 
requirements of this act and the lawful orders of the Secretary of 
War and the Chief of Engincers and the performance of any condi- 
tion or stipulation c under the provisions of this act; and if 
the unlawful construction, Maintenance, and operation are shown to be 
such as shall require a revocation of all rights and privileges held 
under authority of this act, tue court may decree such revocation. 
In case of such a decree the court may wind up the business of such 
grantee conducted under the rights In questlon. and may deeree the 
sale of the dam and all appurtenant property constructed or acquired 
under the authority of this act, and may declare such dam and ac- 
cessory and eppurteoant works to be an unreasonahle obstruction to 
navigation and cause their removal at the expense of the grantce 
owning or controlling the same, except when the United States has 
been previously reimbursed for such removal. or may provide for the 
sale of the dam and all accessory and appurtenant works constructed 
under authority of this act for the further development of water 

wer, and Way make and enforce such other and further orders and 

rees AR equ ty demands: and lu case of such a sale for the fur- 
ther developmen! of water power the vendre shall tnke the rights and 
privileges and shal! perform the duties which belonged to the previous 
grantee. and shall assume such outstanding obligations and liabilities 
arising out of the construction, maintenance, and operation of sald 
dam and accessory and appurtenant works for power purposes and 
navigation facilities as the court may deem equitable in the premises. 

“*<See. 9. That no right or privilege accruing from property or 

roject constructed, maintained. or operated under the provisions of 
is act shall be ass or transferred without the previous written 
consent and approval of the Secretary of War: Provided, however, 


ude the issuance of trust 
of financing. 


pursuance of this act whenever it is necessary for eons 888 at 
nite ates s 


roperty taken over, 

ock or locks or other 

nditures required by the United States, and 
‘or electrical energy extending beyond the granting 
had, or may have, the approval of the Secretary of War, and which 
were entered into In g faith and at a reasonable rate. The actual 
costs and the fair value of said property shall be determined by agree- 
ment between the Secretary of War and the owners of such propers 
and in event of their failure to agree, then W inst ituted 
by the United States, in the district court of the United States within 
which any portion of such dam may be located. In the determination 
of the value of said property upon the termination or revocation of 
sald grant as provided in this act no value shall be claimed or allowed 
for the rizhts hereby granted, fob good will. going value. profit in 
pending contracts for electrical energy. for other conditions of current 
or prospective business, or for any other intangible element. 

„Sue. 12. That in all cases where the electric current generated 
from or by any of the projects provided for in this act shall enter into 
interstate or foreign commerce, or be transmitted to or from any State, 
Territory, foreign country, or the District of Columbia. the rates, 
charges, and service for the same to the ultimate consumers thereof 
shall be just and reasonable, and every unjust and unreasonable and 
unduly discriminatory charge, rate, or serviec therefor is hereby pro- 
hibited and declared to be illegal: and whenever the Secretary of War 
shall be of the opinion that the rates or charges demanded or collected 
on the service rendered for such electric current are unjust, unreason- 
able, or unduly discriminatory, upon complaint made thereof and full 
hearing thereon the Secretary of War is hereby authorized and em- 
powered to determine and prescribe what shall be the just and reason- 
able rates and charges therefor to be observed as the maximum to be 
charged and the service to de rendered: and in case of the violation of 
any such order of the Secretary of War the provisions of this act rela- 
tive to forfeiture and failure to comply shal! apply. That in the 
valuation for rate-muking purposes of the property existing under said 
approval of the project there may he considered any lock or locks, or 
other alds to navigation, and all other capital expenditures required by 
the United States, but no value shall be claimed or allowed for, au- 
thority granted by this act or for any other Intangible element. 

“The Secretary of War is further authorized and directed to in- 
clude among the conditions for his approval of any plans or any 
project herein provided, as an express condition thereof, a clause re- 
serving to the Secretary of War the same richts, powers, and dnties 
set forth in this section, together with the same penalty for violation 
thereof: Provided, That whenever the State in which such current shalt 
be used provides by law adequate regulations for rates, charges, and 
service to the ultimate consumers fer such electric current and such 
regulation, and such facts are established to the satisfaction of the 
Secretary of War, then in such ense the provision of this section shall 
not apply to the rates, charges. and service in and for such State. 

“*Spe. 13, That the grantee shall commence the construction of the 
dam and accessory and appurtenant works within one year from the 
date of the approval herein provided. and shall thereafter, in 
faith and with due diligence, prosecute such construction, and shall 
within the furtber term of three years complete and put in commercial 
operation such part of the ultimate development as the Secretary of 
War and the Chief of Engineers shall deem necessary to supply the 
rensounble market demands, and extension of the periods herein speci- 
fied. not to exceed one year, may be granted by the Secretary of War, 
on recommendation of the Chief of Engineers, when. in his judement, 
the public interest will be promoted thereby. and after the completion 
of said dam and works they shall be operated continuously for the 
development of electrical onerar. In case the grantee shall not com- 
mence actual construction within the time herein prescribed, then the 
authority as to such grantee shall terminate; and in case any dam 
and accessory and appurtenant works be not completed within the time 
herein speci or extended as herein provided. then the Attorney Gen- 
eral, upon request of the Secretary of War, shall institute proper pro- 
ceedings in the proper district court of the United States for the revo- 
cation of sald anthomty, the sale or removal of the works constructed, 
and such other equitable relief as the case may demand as provided in 
section 9 of this act. 

„Sc. 14. That the Secretary of War is further authorized and 
directed to provide rules and regulations for uniform accounting: to 
examine the books and accounts of grantees under the terms of this 
act; to require them to submit statements. representations, or reports, 
including information as to assets and abilities, cost of water rights, 
rights of ways, lands, and other property acquired. the production. use, 
transmission, and sale of electrical energy. All such statements, rep- 
resentations, or reports shall be upon oath, unless otherwise ified, 
and in such form and on such blanks as the Secretary of ar may 
require; and any person making any false statement, representation, or 
report under oath shall be deemed guilty of riar, and on conviction 
thereof shall be punished by a fine not ex ing $1,000, in addition to 
other penalties provided by law. 


aids to navigation and all other capital ex- 
asssuming all contracts 
ried which have 
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authorized 
dams and 
works now or hereafter constructed, wholly or in part by the United 


“*Szc. 15. That the 1 
to lease the surplus water an 


of War be, and hereby 1 
water power generated a 


States in the interest of navigation, on such terms and conditions, and 
for such periods of time, not to exceed 50 years, as may be deemed 
by the Secretary of War for the best interest of the United States, sub- 

however, to the provisions of this act as aforesaid. In granting 
eases under this provision the Secretary of War may, in his discre- 
tion, give preference to applications for leases for the development of 
electrical power by States or municipalities developing electrical energy 
solely for municipal use; and all leases and the parties thereto and 
the terms and conditions thereof shall be reported annually to Congress. 

“t Sec, 16. That the works constructed, maintained, and operated 
under the provisions of this act shall not be owned, leased, trusteed, con- 
trolled, or operated by any device. or in any marner so that they form 
a rt of or in any manner effect any combination in the form of an 
unlawful trust or monopoly, or form the subject of an unlawful contract 
or conspiracy to limit the output or to fix, maintain, or increase prices 
of electric energy or in restraint of the generation, transmission, sale, or 
distribution of electric energy or the ex:rcises of any other business 
contemplated: Provided, howecer, That it shall be lawful with the 
approval of the Secretary of War for different grantees to saan and 
interchange currents, to assist one another whenever necessary, in his 
diseretion, by supplementing the currents or power, and enable any 
grantee to secure assistance to carry on the business and supply his 
customers, accounting therefor any paying therefor under regulations 
to be prescribed by the Secretary of War. 

„In no case shall such an arrangement be permitted to raise the 
rice, render unjust or unfair any practice, work, or service, or operate 
n restraint of trade. 

„Sr, 17. That the word “ persons" as used in this act shall be 
construed to import both the singular and the plural, as the case de- 
mands, and shall include corporations, companies, and associations. 
The word dam“ as used in this act shall be construed to import both 
the singular and the plural, as the case demands, 

“+ gec, 18. That all provisions of this act shall apply alike to all 
existing enterprises in operation or authorized under an act entitled 
“An act to regulate, etc., approved June 23, 1906, as amended by the 
act approved June 23, 1910"; and all conflicting provisions thereof are 
hereby repealed. 

„Sr. 19. That the right to alter, amend, or repeal this act is hereby 
expressly reserved as to any and all dams which may be authorized in 
accordance with the provisions of this act. In such case the United 
States shall incur no liability for the alteration, amendment, or repeal 
8 to the owner or owners or any other persons interested in such 

m. 


Mr. DONOHOE. I also desire to extend my remarks in the 
RECORD, 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. DONOHOE. Mr. Speaker, in presenting this substitute 
I desire to say that I do so at the request of Hon. Edward T. 
Cahill, who has made a special study of hydroelectric and navi- 
gation laws and has examined in detail the policies and plans of 
the water-power companies interested in this legislation. 

Mr. Cahill brought the sovereign power of the State of Wis- 
consin into the controversy of the State of Illinois to conserve 
for public use the Illinois River and preserve for future genera- 
tions the water passageway through the Great Lakes from the 
Atidntic to the Gulf. He also formed, and is now president of, 
the National Liberty and Commercial League, whose land and 
conservation policies are not limited to any individual idea or 
the declared policy of any set of men, but is as broad and com- 
prehensive as the Nation itself. 

DIFFERENCES IN BILLS. 


Tt will be acknowledged by every Member of this House that 
there has been a great divergence of opinion as to which of the 
several bills presented is best for the public interest. The bill 
as first prepared by the Committee on Interstate and Foreign 
Commerce was not satisfactory; neither was the bill introduced 
by Mr. Ferrets, of the Public Lands Committee, or the more 
recent report of the Committee on Foreign Affairs, submitted 
by Mr. CLINE, covering the waters of Niagara Falls. 

Time will not permit an analysis of these bills, but suffice to 
say that after numerous conferences at the White House the 
Adamson bill has been so amended until the original bill would 
not be known, and the cause for these amendments is an effort 
to conserve the public interest and preserve, if possible, the best 
features of the dam act. 

One of the defects of the Adamson bill, which has now been 
acknowledged, was the invasion of the prerogatives and jurisdic- 
tion of the Secretary of the Interior and the Secretary of Agri 
culture upon the public lands of the United States and the 
existing rights now granted fo power companies under permits 
issued by them. : 

In the bill presented by the Foreign Affairs Committee. 
through Mr. CLINE, the whole spirit of the other bills with ref- 
erence to national control is sought to be destroyed. It is 
already well known to that committee, as well as to almost 
every Member of this House, that the State of New York has 
issued to the great power trust corporations now using the 
waters of the Falls of Niagara in the development of hydro- 
electric power franchises for a period of 999 years, without ex- 
acting one penny of compensation therefor; and by this bill 


of the Committee on Foreign Affairs the question of compensa- 
tion is to be fixed by that State which has absolutely parted 
with the rights of the public in this stream for all time. This 
feature, of course, has not been argued before this House for 
the reason that the waters involved at Niagara Falls are bound- 
ary waters and are not covered in the bill now before us for 
discussion; but in the substitute now introduced this feature, 
as well as numerous others, are embraced, us I will endeayor 
to show. 
FAILURE TO PROTECT PUBLIC RIGHTS. 


It will be noticed that there has been no suggestion of a 
change in section 7, page 6, by amendment or otherwise; yet 
this is fraught with most serious consequence to the public. In 
section 5 of the present navigation laws you will find that fail- 
ure to comply with the lawful orders of the Secretary of War 
and the Chief of Engineers shall be deemed a violation of the 
act, and the penalty there imposed for such violation has been 
reduced from $5,000 to $1,000; and there was given the right 
to the Secretary of War to declare what an obstruction to navi- 
gation consisted of, for it is well known to the Members of this 
House that upon removal of obstructions to navigation no 
damages could be had against the Government for such removal. 
All of this is changed by the present bill. Yot take this power 
away from the Secretary of War and vest it in the courts, 
“The district court is given jurisdiction over all such proceed- 
ings and has the power to make and enforce all orders for the 
enforcement of this act.” It will be noticed on page 8 that the 
court is further directed and empowered to make and enforce 
“such other and further orders and decrees as equity may 
demand.” 

Under the language just quoted it is clear to me that ques- 
tions of the policy of laws which are embodied in the Adamson 
bill are not to be determined by the officers of the Government, 
but by the court alone. You substitute here an executive 
power and seek to vest its discretion in a judicial court. 

The seriousness of this language can be realized only when 
one stops to consider that you propose giving a lease for 50 
years. At the end of these 50 years you can not terminate this 
lease, because you have vested in the court certain functions 
belonging to Congress, and the court, by reason of these func- 
tions, may prolong this lease indefinitely, and Congress, by its 
act, would surrender one of its prerogatives to the judicial 
power and place in its hands that which Congress alone should 
exercise. Congress would thereby absolutely part with its 
functions and leave them to a chancery court, which might tie 
the hands of the Government for years. In the meantime the 
power of the Government to improve its streams as the de- 
mands of commerce may warrant would be destroyed. 


STATE AND FEDERAL RIGHTS INVOLVED. 


The great question here is the power exercised by the re- 
spective States and the Federal Government in their navigable 
and nonnavigable waters. Decision after decision has been 
quoted on this floor. Those insisting upon State rights con- 
tend that the States alone shall be considered in the matter. 
Mr. Stevens of Minnesota and Mr. ADAMSON, the advocates of 
this bill, are the exponents of this doctrine. Volumes of legal 
opinions have n cited on both sides of this controversy, and 
no public benefit has accrued by reason of these differences of 
opinion. Mr. STEVENS states— 

That for 100 years a man could put up a dam on a navigable stream 
and no Federal authority did attempt to interfere. It was so until the 
act of 1899, that provided that no dam should be constructed in a 
navigable stream without the consent of Congress. Up to that time 
a man could construct all the dams he wanted to put up and take all 
the chances he wanted to in a navigable stream under authority of 
the States or otherwise. 

The questions of navigability and nonnavignbility have been 
defined on this floor from the beginning down to the recent de- 
cisions in the Union Bridge case and the Chandler Dunbar case, 
until now the situation is charged with an atmosphere of un- 
certainty; and to the layman, uneducated in the niceties of the 
law, comes the perpetual questions, What is and what is not a 
navigable stream? When and where is the line to be drawn? 

If the Adamson bill is passed it means the destruction of the 
work accomplished by the Mississippi River Commission cre- 
ated under an act of Congress of June 28, 1879, and numerous 
acts amendatory thereto, whereby the Government has already 
expended over $130 000,000, as well as authorized the further 
expenditure of millions for protecting the headwaters of not 
only this stream, but also others coursing from their fountain 
heads through the various States of the Union. 

It is too late to go backward, so we must go forward. 
Already our reclamation and national reservation acts and 
those for the preseryation of our forests have produced results 
ineapable of being measured by dollars and cents. The whole 
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nrid wilderness of the West is endangered, and the irrigation 
act of June, 1902, which resulted In the erection of the great 


reservoir in Phoenix, Ariz., is threatened by this bill. The 
great good already accomplished, the expenditure of close to 
$1,600,000,000, the general improvement of the rivers, harbors, 
and canals, aided and assisted by the Federal Government, and 
the great future now contemplated by the General Government 
which has for its object the conservation of the Federal re- 
sources of the Nation would be bartered away for little or 
nothing. 
THE SUBSTITUTE BILL, 


The substitute which I have presented covers the various ob- 
jections that I have mentioned and seeks to better protect the 
public interest in the water power of the Nation. 

We vest in the Secretary of the Interior and the Secretary of 
Agriculture all the fundamental powers claimed by them under 
the existing law, and we preserve the unity of the States and 
their sovereignty in that no permit shall issue unless it shall 
first have the approval of the State. ; 

We would give the Secretary of War the right to consider 
not only navigable streams, but tributaries and contributing 
waters which make them navigable, thus settling for all time 
this uncertain question; and following the language of the 
Supreme Court of the United States in the doctrine set forth in 
the later decisions, whereby they hold that any interference 
with nonnavigable streams contributing to the nayigability of 
the navigable ones is within the power and duty of the Federal 
Government to take the proper precautions to preserve and safe- 
guard these for future generations. These questions are thus 
settled for all time. 

All theoretical and speculative questions as to navigability, 
State or Federal control, are here settled, and no one can com- 
plain, either the private owner or municipality, the State or 
National Government. 

The question of determining whether a permit shall issue is 
safeguarded by the requirement of the seal of the State, and it 
is further protected in boundary waters between States by re- 
quiring joint action by the States in interest. 

The powers here conferred on the Interstate Commerce Com- 
mission have indirectly been passed upon by the Supreme Court 
of the United States. 

We have strengthened the arm of the War Department in the 
protection of our navigable streams by providing that they 
shall also consider tributary and contributing waters, and we 
haye also provided for the protection of our commerce upon the 
Great Lakes and the other water highways of the Nation, 

We also provide for and vest in the Joint International Com- 
mission the power to issue permits in international boundary 
waters, but call for joint action by the bordering States, und 
thereby preserve in such permit the levels of the lakes and pre- 
serve for all time their navigation. 

EXEMPTION FROM TAXATION, 


The exemption from taxation in the great manufacturing 
States of Ilinois and Pennsylvania of the capital stock of manu- 
facturing corporations has contributed to their unusual growth 
and development in those States, and with the object of invit- 
ing capital in these new enterprises we provide that all cor- 
porations and persons to whom a permit shall issue shall be 
free from taxation for a period of not less than three years, 

This substitute provides for a revaluation every five years 
and a rental based thereon to be paid annually to the Govern- 
ment of the United States. The disposition of this fund, after 
it has accumulated to the amount of $1,000,000, is left to the 
future action of Co 

It further provides that the Government shall have the right 
within five years before the expiration of the lease to take the 
property, but it does not compel the Government to do so, the 
intention being to leave with Congress the power to determine 
the future. We can not grant a vested interest; we can only 
give the right to use that for which the Government and the 
State are mere naked trustees, 

These waters are incapable of ownership, and therefore can 
not be subject to a grant. The license to use can never attach 
itself so as to impose a duty on the grantor, for he can never 
make a grant; he can issue a license to use, but never grant 
an easement as against the public, so that the public at any 
-time can, if it desires, recall the grant. Here we are dealing 
not with land but with incorporated hereditaments. [Applause.] 

The SPEAKER. The gentleman from Georgia [Mr. ADAM- 
s0N] moves the previous question on the Smith amendment, the 
Fowler amendment to the Smith amendment, and the Donohoe 
substitute. The question is on agreeing to the motion for the 
previous question. 

The previous question was ordered. 


The SPEAKER. The question is on the amendment of the 
gentleman from Illinois [Mr. Fowter] to the motion of the 
gentleman from Minnesota [Mr. SmirH] to recommit. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. FOWLER. Division, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois [Mr. FOWLER] 
asks for a division. 

The House divided; and there were—ayes 24, noes 70. 

Accordingly the amendment of Mr. Fowier was rejected. 

The SPEAKER. The question is on the Donohoe substitute, 

The substitute of Mr. DonoHoE was rejected. 

The SPEAKER. The question is on the motion of the gentle- 
man from Minnesota [Mr. Surru] to recommit. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. SMITH of Minnesota demanded a division, but pending 
the division withdrew the demand. 

So the motion of Mr. Smita of Minnesota to recommit was 
rejected. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken. 

The SPEAKER. The ayes appear to have it; the ayes have it. 

Mr. MURDOCK. The yeas and nays, Mr. Speaker. 

Mr. DONOVAN. Too late. 

The SPEAKER. No; it is not too late. 

= ADAMSON. I think the Speaker had made the announce- 
ment. 

The SPEAKER. Oh, it is done that way every day. The 
Chair did not notice that the gentleman from Kansas was up. 
The gentleman from Kansas demands the yeas and nays. 

1 question being taken, 26 Members voted in the affirma- 
tive. r 

The SPEAKER. Those opposed to ordering the yeas and 
nays will rise and stand until they are counted. [After count- 
ing.] Twenty-six Members have voted in favor of ordering 
the yeas and nays, and 56 have voted against ordering the 
yeas and nays. Twenty-six, being more than one-fifth, are a 
sufficient number, and the Clerk will call the roll. 

Mr. MANN. I make the point that there is no quorum pres- 
ent, Mr. Speaker. I think that is more convenient. 

The SPEAKER. The gentleman from Illinois makes the 
point of no quorum present. There is no quorum present. 
There is no use to pretend to count. The Doorkeeper will lock 
the doors, the Sergeant at Arms will notify the absentees, and 
the Clerk will call the roll. 

The question was taken; and there were—yeas 191, nays 47, 
answered “present” 6, not voting 188, as follows: 


YEAS—191, 

Abercrombie Deitrick Kettner Ragsdale 
Adamson Dent Key, Ohio Rainey 
Aiken Dershem Kindel Raker 
Alexander Difenderfer Kinkald, Nebr, Rauch 
Allen Dixon Kirkpatrick Rapua 
Anderson Donovan Kon Reilly, Conn. 
Ansberry Doolittle Korbly Reilly, Wis. 
Bailey Doremus Kreider Roberts, Nev. 
Baker Doughton La Follette Rogers 
Baltz Dunn Lee, Ga, Rothermel 
Barnhart Evans e ia Rubey 
Bathrick Falconer er Rucker 
Beakes Farr Lever Russell 
Bell, Cai. Fergusson Levy Seldomridge 
Blackmon Ferris Lewis, Md. Shackleford 
Booher Finle. Linthicum Shreve 
Bowdle FitzHeary Lloyd Sims 
Brockson Foster Lobeck Sisson 
Brodbeck Gallivan Logue Slemp 
Broussard Garner Lonergan Sloan 
Brown, N. X. Garrett, Tenn, McClellan Smith, Idaho 
Brumbaugh Garrett, Tex. M Smith, Saml. W. 
Bryan Gilmore McKellar parkman 
Buchanan, III. Glass McKenzie Stafford 
Buchanan, Tex. McLaughlin Stedm 
Burgess Goodwin, Ark. adden Stephens, Cal. 
Burke, 8. Dak. ray Maguire, Nebr. Stevens, N. H. 
Burke, Wis. Hamlin anahan Stone 
Burnett Hammond Mann Stout 
Campbell pey Miller Taylor, Ala. 
Candler, Miss. Harris Mitchell Taylor, Ark. 
Cantor Harrison Montague Taylor, Colo. 
Carawny Hart oon Thacher 
Carlin Hay oore 88 
Carr Hayden Morgan, Okla. Townsen 
Carter Helm : orin Treadway 
Church Helvering Moss, Ind. Tribble 
Cline Hensley Mulkey Tuttle 
Coady Holland Murray. Mass, U 
Collier Howard Nolan, J. I. Vare 

nelly, Kans. Hull Norton Watkins 
Conrv Humphreys, Miss. Oldfield Watson 
Covington Jacoway Page, N. C. Webb 
Cox Kahn Park Whaley 
Cullop pasting Payne Wilson, Ma 
Danforth Kennedy, Conn. Phelan Wilson, N. Y. 
Davis Kennedy, Iowa Pou 
Decker Kennedy, R. I. Quin 
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Barton 
Borchers 
Britten 
Claypool 
Cooper 
Cramton 
Curry 
Dillon 
Donohoe 
Drukker 
Edmonds 
Esch 


Butler 
Guernsey 


Adair 

Ainey 
Anthony 
Ashbrook 
Aswell 
Austin 

Avis 
Barchfeld 
Barkley 
Bartholdt 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Borland 
Brown, W. Va. 
Browne, Wis. 
Browning 
Bruckner 


ey 
Chandler, N. X. 


Clancy 

Clark, Yita. 

Ennole Iowa 
ra 


. 
Dale 
Davenport 
Dickinson 


Estopinal 


NAYS—47. 

Fowler Jobnson, Utah 

ne Keister 
Gallagher Keliy, Pa. 
Greene, Mass. Kiess, Pa. 
Greene, Vt. Lieb 
Haugen Lindbergh 
Hawley MacDonald 
Helgesen apes 
Howell Murdock 
Hughes, W. Va. Nelson 
Hulings Rupley 
Johnson, Ky. Scott 


ANSWERED “PRESENT “-d. 


Johnson, Wash. 
Mo n 


Moss, W. Va. 


NOT VOTING—188. 


Fairchild 
Faison 
Fess 
Fields 
Fitzgerald 


Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, III. 
Graham, Pa. 
Green, lowa 
Gregg 
Griest 
Griffin 
Gudger 
Hamill 


Hamilton, Mich. 


Hamilton, N. Y. 
Hardwick 


Hinds 
1 
Hobson 
Houston 
Hoxworth 
Hughes, Ga. 


Humphrey, Wash. 


goe 
Johnson, S. C. 


So the bill was passed. 
The Clerk announced the following pairs: 
For the session: 
Mr. BARTLETT with Mr. BUTLER. 


Mr. Merz with Mr. WALLIN. 


Jones 
Keer Mich, 


ent 
Kinkead, N. J. 
Kitchin 


Knowland, J, R. 


Lafferty 


Lindquist 


8 
McGillieuddy 
McGuire, Okia. 
Mahan 


Maher 
Martin 
Merritt 

Metz 
Mondell 
Morgan, La. 
Moit 
Murray. Okla. 
Neeley. Kans. 
Neely, W. Va. 
O'Brien 
Oglesby 
O'Hair 
O'Leary 
O'Sbaunessy 
Padgett 
Paige, Mass. 
Palmer 
Parker 

Patten, N N. X. 
Patton. Pa. 
Peters, Mass. 
Peters. Me. 
Peterson 
Platt 
Plumley 
Porter 

Post 


Mr. Scurry with Mr. BROWNING. 
Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. Lazaro with Mr. PARKER. 
Mr. Kircurn with Mr. Roserts of Massachusetts. 


Mr. 


„ ASHBROOK with Mr. AUSTIN. 

. DavENPORT with Mr. J. M. C. SMITH. 
. CaNTRILE with Mr. COPLEY. 

. Houston with Mr. LANGHAM. 

. DALE with Mr. MARTIN. 

. SLAYDEN with Mr. BURKE of Pennsylvania. 
Morgan of Louisiana with Mr. LINDQUIST. 


Mr. Epwarps with Mr. GRIEST. 
Mr. BELL of Georgia with Mr. Carper. 
Mr. ESTOPINAL with Mr. FREAR. 


Mr. Frecps with Mr. 


LANGLEY. 


Sinnott 
Smith, Mion, 
Stevens, Minn, 
Sutherland 
‘Tavenner 
‘Temple 
Towner 
Volstead 

Ww ae 
W. 


Young. N J. Dak. 


Walters 


Powers 
Prouty 
Reed 


Riordan 
Roberts, Mass. 
Rouse 


Slayden 
Small 

Smith, J. M. C. 
Smith, Md. 
Smith. N. Y. 
Smith, Tex. 
Stanley 
Steenerson 
Stephens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Stringer 
Sumners 


Talbott, Md. 
Talcott, N. Y. 
Taylor, N. X. 
Ten Eyck 
Thomas 
Thompson, Okla, 
Underhill 
Vaughan 
Volimer 
Walker 
Wallin 
Walsh 
Weaver 
Whitacre 
White 
Williams 
Willis 
Winslow 
Woodruff 
Young, Tex. 


JouNsOoN of South Carolina with Mr. WINSLOW. 
Suerwoop with Mr. Morr. 
Brynes of South Carolina with Mr. KELLEY of Michigan. 
BULKLeY with Mr. Fess. 

SAUNDERS with Mr. ANTHONY. 
FITZGERALD with Mr. ForpNey. 

. Huenes of Georgia with Mr. MERRITT. 
„ CALLAWAY with Mr. WILLIS. 

„ ASWELL with Mr. CARY. 


Mr. STEPHENS of Nebraska with Mr. Lewis of Pennsylvania 


Mr. Loud of Texas with Mr. 


ATNEY. 


Mr. Ciancy with Mr. HAMILTON of New York. 
Mr. ByrNS of Tennessee with Mr. BARCHFELD, 
Mr. Casey with Mr. GREENE of Iowa. 
Mr. Crark of Florida with Mr. Hamiron of Michigan. 


Mr. DUPRÉ with Mr. Hayes. ~ 

Mr. Gopwin of North Carolina with Mr. 8 
Mr. GoLpFogLE with Mr. HixEnAU OH. 

Mr. Granaw of Illinois with Mr. McGuire of Oklahoma. 
Mr. Heri with Mr. MONDELL. 

Mr. Howazp with Mr. Parton of Pennsylvania. 
„ PALMER with Mr. PLUMLEY. 

. PATTEN of New York with Mr. SELLS, 

„ Riorpan with Mr. Powers. 

„ SHERLEY with Mr. WILLIS. 

. WALKER with Mr. PLATT. 

. Younc of Texas with Mr. Woopxurr. 

Mr. HArpwick with Mr. J. R. KNOWLAND. 

Mr. Henry with Mr. Hrxps. 

. McGritiicuppy with Mr. GUERNSEY. 

. Rouse with Mr. PORTER. 

Mr. Francis with Mr. CHANDLER of New York. 
„ FLoop of Virginia with Mr. FAIRCHILD, 

. Morrison with Mr. Humpurey of Washington. 
Mr. Apam with Mr. Browne of Wisconsin. 

Mr. UNDERHILL with Mr. STEENERSON. 

Saharit with Mr. SWITZER. 

. Girtins with Mr. Jounson of Washington. 
. STEPHENS of Texas with Mr. BARTHOLDT. 

Mr. Icon (for the Adamson bill) with Mr. Gonbox (against). 

Mr. PETERSON with Mr. Perrrs of Maine. 

On this vote: 

Mr. GILLETT (for dam bin) with Mr. Proury (against). 

Mr. Avis (for dam bill) with Mr. Reep (against). 

Mr. Granam of Pennsylvania (for dam bill) with Mr. WAL- 
TERS (against). 

Mr. JOHNSON of Washington. Mr. Speaker, I voted “no”: 
but I find I am paired with the gentleman from New York. 
Mr. Grrrixs, and I wish to withdraw that vote and answer 
present.“ 

The result of the vote was then announced as above re— 
corded. 

The SPEAKER. 
open the doors. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 23. An act for the relief of Clara Dougherty, Ernest Kubel. 
and Josephine Taylor, owners of lot No. 13, and of Mary 
Meder, owner of the south 17.10 feet front by the full depth 
thereof of lot No. 14, all of said property in square No. 724, 
in Washington, D. C., with regard to assessment and payment 
for damages on account of change of grade due to the construc- 
tion of Union Station, in said District; 

S. 6192. An act to amend section 27 of an act approved 
December 23, 1913, and known as the Federal reserve act; and 

S. 3176. An act to increase the limit of cost of the public 
building at Bangor, Me. 


SENATE BILLS AND JOINT RESOLUTIONS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tions of the following titles were taken from the Speaker's 
table and referred to their appropriate committees, us indi- 
cated below: 

S. J. Res. 169. Joint resolution authorizing the President to 
accept an invitation and to appoint delegates to participate in 
the International Conference on Social Insurance; to the Com- 
mittee on Foreign Affairs. 

S. 5798. An act authorizing the health officer of the District 
of Columbia to issue a permit fon the removal of the remains 
of the late Earl A. Bancroft from Glenwood Cemetery, District 
of Columbia, to Mantorville, Minu.; to the Committee on the 
District of Columbia. 

S. J. Res. 165. Joint resolution authorizing the President to 
extend invitations to other nations to send representatives to 
the International Dry Farming Congress to be held at Wichita, 
Kans., October 7 to 17, Inclusive, 1914; to the Committee on 
Foreign Affairs. 

S. 5259. An act to establish one or more United States Navy 
mail lines between the United States and South America and 
between the United States and the countries of Europe; to 
the Committee on Naval Affairs, 

S. 6039. An act for the coinage of certain gold and silver 
coins in commemoration of the Panama-Pacific International 
Exposition, and for other purposes; to the Committee on Coin- 
age, Weights, and Measures. 


A quorum is present; the Doorkeeper will 


1914. 


PERSONAL. EXPLANATION. 


Mr. KEATING. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes on a personal matter. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to address the House on a personal matter. Is 
there objection? 

There was no objection. 

Mr. KEATING. Mr. Speaker, my colleague from Colorado 
IMr. KI N EL.] addressed the House yesterday on a question of 
personal privilege. In that connection he read a clipping from 
the New York Sun which quoted me as saying that Mr. KINDEL 
was the paid agent or attorney of the express companies. 

I never made that statement and do not recollect having given 
any interview to the Sun. Fortunately I have a memorandum 
showing what I did say for publication in another newspaper, 
and I desire to read that into the Recorp. By way of preface 
I might say that this statement was provoked by the announce- 
ment of my colleague that he had left the Democratic Party. 
The statement as I gave it to the newspaper man was as 
follows: 

When a mattress maker with populistic tendencies is elected to Con- 

ess by Democratic votes and suddenly discovers that John D. Rocke- 
eller is a big-hearted philanthropist who deserves well of bis country, 
it ia time for the mattress maker to pack his grip and move over into 
the Republican Sa ba 

Mr. KINDEL was elected to Congress because he convinced the people 
of Colorado that he was the friend and champion of the parcel post. 
I think he was quite sincere in this declaration when he made it out in 
Colorado, but siace coming to the Capital he has undergone a most 
amazing change. 

While he is probably the least influential, he is e the most 
persistent and by long odds the most unfair opponent that the friends 
of the parcel post bave been compelled to combat during the last 18 
months. He bas given aid and comfort to the express companies and 
bas stayed up nights in his effort to hamper and embarrass the parcel 
post. 


Now, Mr. Chairman, that was the statement as I gave it to 
the press. That was the statement which, in various forms, I 
have reiterated from time to time, and that is the statement 
which I now desire to lay before the House, and through the 
House before the voters of the genileman’s congressional dis- 
trict. 

If he will only possess his soul in patience for a few weeks 
more we will both be back in Colorado and we will have an 
opportunity to appear together before the voters of his district, 
and then I shall have my opportunity to tell those voters ex- 
actly what the gentleman has been doing down here. 

It will be a very entertaining and at times a very amusing 
story, but it will afford me a great deal of pleasure to tell it 
to our people, and I shall not stop at the parcel post. I will, 
perhaps, tell the voters of the gentleman’s district the story of 
how one year ago he introduced in this House a resolution 
attacking the Attorney General of the United States. That 
resolution contained statements of facts which were repudiated 
by the President of the United States, and when an investiga- 
tion was made to ascertain the authorship of the resolution it 
was ascertained that the man who wrote it was David Lamar, 
the Wolf of Wall Street.“ According to Mr. Lamar's own 
confession he had resolutions of that kind introduced in this 
House for the purpose of rigging the stock market, and I will 
give the gentleman from Colorado an opportunity to explain to 
his constituents why he permitted himself to be used by the 
“Wolf of Wall Street.” 

I thank the House for haying given me this opportunity to 
make this statement. 


REGULATION OF THE CATCHING OF SPONGES, 


Mr, ALEXANDER. Mr. Speaker, I ask unanimous consent 
to reconsider the vote by which the bill (S. 5313) to regulate 
the taking or catching of sponges in the waters of the Gulf of 
Mexico and the straits of Florida outside of State jurisdiction; 
the landing, delivering, curing, selling, or possession of the 
same; providing means of enforcement of the same; and for 
other purposes. was passed yesterday, by which it was ordered 
to be read a third time and passed, in order that I may offer 
‘an amendment which was omitted yesterday by oversight. 

The SPEAKER. If the gentleman will permit, the Chair will 
simplify his request. The gentleman from Missouri asks unani- 
mous consent to vacate all of the actions and orders of the 
House on the bill S. 5313, regulating the catching of sponges, 
back to the amending stage. Is there objection? 

Mr. MANN, Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. The bill has not yet been sent to the Senate? 

Mr. ALEXANDER. No; it is yet on the Clerk's desk. 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman will send his amendment up 
to the desk. 

Mr. ALEXANDER. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, on page 3, line 5, by striking out the word “to” after the 
word “ request,” so that the line as amended will read: “to make ar- 
rests and seize vessels and sponges, and upon his request the Secretary 
of the Treasury may employ,” etc. . 

The SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The SPEAKER. The question now is on the third reading 
of the Senate bill as amended. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the vote 
by which the bill was passed was laid on the table. i 


LOCATORS OF OIL AND GAS LANDS. 


Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (S. 5673) to 
amend an act entitled “An act to protect the locators in good 
faith of oil and gas lands who shall have effected an actual 
discovery of oil or gas on the public lands of the United States, 
or their successors in interest.” approved March 2, 1911, with 
House amendments thereto, disagreed to by the Senate, insist 
on the House amendments, and agree to the conference asked 
for by the Senate. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to take from the Speaker's table the bill S. 5673, 
with House amendments, disagreed to by the Senate, insist on 
the House amendments, and agree to the conference asked for 
by the Senate. Is there objection? 

There was no objection. 

The Chair announced the following conferees: Mr. Ferris, 
Mr. TaxLok of Colorado, and Mr. FRENCH. 


PENSIONS, 


Mr. KEY of Ohio. Mr. Speaker, I call up the conference 
report on the bill (S. 4969) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy and certain soldiers and sailors of wars other than 
the Civil War and to widows of such soldiers and sailors, and 
move its adoption. 

The SPEAKER. The gentleman calls up a conference report, 
which the Clerk will report. 

The Clerk read the conference report, as follows: 


CONFERENCE. REPORT (NO, 1060). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4969) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Ciyil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows: $ 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 5, 8, 9, 10, and 12, and agree 
to the same. 

That the House recede from its amendments numbered 1, 4, 
6, 7, and 11. 

j Jno, A. KEY, 

EDWARD KEATING, 
Sam R. SELLS, 

Managers on the part of the House. 
Cuas, F. JOHNSON, 
WM. HUGHES, 
REED SMOOT, 

Managers on the part of the Senate. 


The statement is as follows : 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 4969) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and certain soldiers and sailors of wars other 
than the Civil War, and to widows of such soldiers and sailors, 
submit the following writtten statement in explanation of the 
effect of the action agreed upon by the conference committee 
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and submittted in the accompanying conference report as to 
each of the said nmendments. viz: 

On amendments Nos. 2, 3, 5, 8, 10. and 12 the Senate con- 
curs in the House amendments, as these are all corrections of 
soldiers’ service. 

On amendment No. 1 the House recedes, as the evidence 
shows that the widow is the wife of a brigadier general, and 
the amount proposed by the Senate bill is in conformity with 
the Senate rules relating to similar cases, 

On amendment No. 4 the House recedes, as the evidence 
shows that the widow is the wife of a brigadier general. and 
the amount proposed by the Senate bill is in conformity with 
the Senate rnles relating to similar cases. 

On amendment No. 6 the House recedes, as the evidence 
on file in support of this measure justifies the allowance of 
proposed pension. 

On amendment No. 7 the House recedes, as the $12 pension 
proposed is fully justified by the evidence. 

On amendment No. 9 the Senate concurs in the House amend- 
ment, as the evidence is not deemed sufficient to warrant pro- 
posed pension. 

On amendment No. 11 the House recedes, as the evidence on 
file with the bill fully justifies the proposed increase to $12. 

Jno. A. Key, 

Evwarp KEATING, 

Sam R. SELLS, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

Mr. KEY of Ohio, Mr, Speaker, I also call up the conference 
coment on the bill S. 5278, an omnibus pension bill, of similar 
title. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1061). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5278) granting pensions and increase of pensions to certain sol- 
diers and sallors ef the Regular Army and Navy and certain sol- 
diers and sailors of wars other than the Civil War und to 
widows of such soldiers und sailors. having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Sennte recede from its disagreement to the amend- 
ments of the House numbered 1, 2, 4, 5, 7, 8, 9, 11, 13. and 15, 
and agree to the same. 

That the House recede from its amendment numbered 3. 

Amendment numbered G: That the Sennte recede from its dis- 
agreement to the amendment of the House numbered 6. and 
agree the sume with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the sum “ $24"; and 
the House agree to the same. 

Amendment numbered 10: That the Senate recede from its 
disagreement to the amendment of the House numbered 10 and 
agree to the snme with au amendment us follows: In lle of 
the sum proposed by said amendment insert the sum “$24; 
and the House agree to the sume. 

Amendment numbered 12: That the Senate recede from its 
disagreement to the amendment of the House numbered 12. and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment and in lieu of the sum 
proposed therein insert the sum “$24”; and the House agree 
to the same. 

Amendment numbered 14: That the Senate recede from its 
disagreement to the amendment of the House numbered 14, and 
agree to the same with an amendment as follows: { 

- Restore the matter stricken out by said amendment, and in 
lieu of the sum proposed therein insert the sum “$10”; and 
the House agree to the sume. 
Jno. A. KEY, 
EDWARD KEATING, 
Sam R. SELLS, - 
Managers on the part of the House. 
CHarLrs F, JOHNSON, 
Wu. HUGHES, 
REED Smoor, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 


of the House to the bin (S. 5278) granting pensions and in- 
crease of pensions to certain_soldiers and sailors of the Regular 
Army and Navy and certain soldiers and sailors of wars other 
than the Civil War. and to widows of such soldiers und sallors, 
submit the following written statement in explanation of tlie 
effect of the action agreed upon by the conference cominittee 
und submitted in the necompanying conference report as to each 
of the said amendments, viz: 

On amendinents Nos. 1, 4, 5, 7. 8, and 13 the Senate concurs 
in the House amendments, as these are all corrections of sul 
thers’ service. 

On amendment No. 2 the Senate coneurs in the Honse 
amendment. us a higher rate than $24 is not warranted by che 
proofs on file. 

On amendment No. 8 the House recedes. as the evidence 
clearly shows proposed pension of $15 is justified. 

On amendment No. 6 the Senate concurs in the House 
amendment with an amendment allowing a pension of $24. The 
conferces believe the evidence on file in sapport of the bill fully 
5 this amount. y 

n amendment No. 9 the Senate concurs in the Hon mend- 
ment, as the evidence on file does not justify the W Spas on, 

On amendment No. 10 the Senate concurs in the House 
amendment with an amendment allowing $24 to soldier, this 
umount being futly justified by the proof filed. 

On amendment No. 11 the Senate concurs in the House amend- 
ment, as the proofs are not deemed sufficient to warrant pro- 
posed pension. 

On amendment No. 12 the Senate concurs in the House amend- 
ment with an amendment allowing $24. The Senate passed the 
bill at $80 and the House struck the item out. Soldier is pen- 
sioned at $17 per month for disense of right lex. resulting in 
varicose veins and malarial poisoning. Soldier's incrensed dis- 
ability. as shown by the evidence, clearly justifies nn allowauce 
of $24 per month pension. 

On amendment No. 14 the Senate concurs in the House amend- 
ment with an amendment allowing $40. The evidence on file in 
support of this bill is believed by the conferees to justify pre- 
posed rate, 

On amendment No. 15 the Senate concurs in the House amend- 
ment, as the evidence does not warrant a higher rating. 


Jno. A. Key, 

EDWARD Keatine, 

Sam R. SELLS, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. : 

The conference report was agreed to. 

Mr. KEY of Ohio. Mr. Speaker. I also call up the conference 
— 5 rt on the bill S. 5501, an omnibus pension bill of similar 

tle. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1062). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
5501) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War. and to 
widows of such soldiers and sailors. having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Sennte recede from its disagreement to the amend- 
ments of the House numbered 1, 3, 5, 6, 7, S, 10, 13. 15. 17. 18, 
and 19, and egree to the same. 

That the House recede from its amendments numbered 4, 9, 
and 16. 

Amendment numbered 2: That the Senate recede from its 
disagreement to the amendment of the House numbered 2, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by sald amendment, and in lien of the sum 
proposed therein Insert the sum “$50”; and the House agree to 
the same. 

Amendment numbered 11: That the Senate recede from its 
disagreement to the amendment of the House numbered 11, 
and agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment. and in lieu of the 
sum proposed therein insert the sum “$30”; and the House 
agree to the same. 

Amendment numbered 12: That the Senate recede from its 
disagreement to the emendment of the House numbered 12. and 
agree to the same with an amendment as follows: In lien of the 
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sum proposed by said amendment insert the sum “ $24"; and 
the House agree to the same. 

Amendment numbered 14: That the Senate recede from its dis- 
agreement to the amendment of the House numbered 14, and 
agree to the same with an amendment as follows; In lieu of the 
sum proposed by said amendment insert the sum “$30 *; and 
the House agree to the same. 


Jno. A. KEY, 
EDWARD KEATING, 
Sau R. SELLS, 
Managers on the part of the House. 


CHARLES F. JOHNSON, 
Wa. HUGHES, 
REED SMOOT, 

Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 5501) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers and 
sailors, submit the following written statement in explanation 
of the effect of the action agreed upon by the conference com- 
mittee and submitted in the accompanying conference report as 
to each of the said amendments, viz: 7 

On amendments Nos. 5, 6, 7, 8, 13, and 17: The Senate con- 
curs in the House amendments, as these are all corrections of 
soldiers’ service. 

On amendment No. 1: The Senate concurs, as the evidence is 
not considered sufficient to warrant proposed pension. 

Ou amendment No. 2: The Senate concurs in the House 
amendment with an amendment allowing widow $50. The Sen- 
ate passed the bill at $75 and the House struck the item out. 
The conferees believe that a rating of $50 is fully justified by 
the circumstances of the case as presented by the evidence on 
file. 

On amendment No. 3: The Senate concurs, as the proposed 
increase of pension is not warranted by the evidence on file. 

On amendment No. 4: The House recedes, as the $20 pro- 
posed by the bill is clearly justified by the evidence on file. 

On amendment No. 9: The House recedes, as the evidence on 
file is deemed suflicient to warrant proposed pension of $12 to 
widow. 

On amendment No. 10: The Senate concurs in the House 
amendment, as the evidence presented in support of the bill 
is not deemed sufficient to warrant proposed pension. 

On amendment No. 11: The Senate concurs in the House 
amendment with an amendment allowing $30. Soldier is blind 
and requires the aid and attention of another person for his 
care, and the conferees believe the $30 rating is fully justified. 

On amendment No, 12: The Senate concurs in the House 
amendment with an amendment allowing $24. This rating is 
fully justified by the evidence on file. 

On amendment No. 14: The Senate concurs in the House 
amendment with an amendment allowing $30. The eyidence on 
file in support of this bill warrants proposed pension of $30. 

On amendment No. 15: The Senate concurs in the House 
amendment, as proposed pension is not justified by the evidence 
in the case. 

On amendment No. 16: The House recedes, as proposed amend- 
ment is erroneous, 

On amendment No. 18: The Senate concurs in the House 
amendment—a correction. 

On amendment No. 19: The Senate concurs in the House 
amendment, as the rating is deemed sufficient under the proofs 
filed. 

Jno, A. KEY, 

Epwarp KEATING, 

Sam R. SELLS, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I also call up the conference 
report on the bill S. 5899, an omnibus pension bill of similar 
title. 

The SPEAKER. The Clerk will read the conference report. 


The Clerk read the conference report, as follows: 


CONFERENCE REPORT (No. 1065). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5899) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2. 3, 4, 6, 7. 8, 9, 11, 13, 15, 16, 
17, and 18, and agree to the same. 

That the House recede from its amendments numbered 10, 12, 
14, 19, and 20. $ 

Amendment numbered 5: That the Senate recede from its 
disagreement to the amendment of the House numbered 5, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “$12”; and the House agree to 
the same, 


Jno. A. Key, 
EDWARD KEATING, 
Sam R. SELLS, 

Managers on the part of the House. 
CHARLES F. JOHNSON, 
Wm. HUGHES, 
REED. SMOOT, 

Managers on the part of the Senate. 


The statement is as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 5899) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers aud 
sailors, submit the following written statement in explana- 
tion of the effect of the action agreed upon by the conference 
committee and submitted in the accompanying conference re- 
port as to each of the said amendments, viz: j 

On amendment No. 1 the Senate concurs in the House amend- 
ment, as the proposed pension of $20 is not warranted by the 
evidence on file. 

On amendments Nos. 2, 4, 6, 11, 15, 17, and 18 the Senate con- 
curs in the House amendments, as these are all corrections of 
soldiers’ service. 

On amendment No. 3 the Senate occurs in the House amend- 
ment, as proposed increase of pension is not warranted by the 
facts in the case. . 

On amendment No. 5 the Senate concurs in the House amend - 
ment with an amendment allowing $12, which is fully justified 
by the evidence on file. 

On amendment No. 7 the Senate concurs in the House amend- 
ment, as the evidence presented in support of the bill does not 
justify proposed pension. 

On amendment No. 8 the Senate concurs, as proposed pension 
is not warranted by the evidence on file. 

On amendment No. 9 the Senate concurs, as a rating of more 
than $17 per month is not warranted by the proofs on file. 

On amendment No. 10 the House recedes, as proposed pension 
of $20 is fully justified by the facts in the case. 

On amendment No. 12 the House recedes, as proposed pension 
of $20 is warranted by the evidence. 

On amendment No. 13 the Senate concurs in the House amend- 
ment, as proposed pension is not justified by the evidence. 

On amendment No. 14 the House recedes, as a pension of $12 
per month is justified by the evidence. 

On amendment No. 16 the Senate concurs in the House 
amendment, as proposed increase of pension is not justified by 
the proofs on file. 

On amendment No. 19 the House recedes, as the evidence on 
file in support of this bill clearly shows that proposed pension 
of $24 per month is just and proper. 

On amendment No. 20 the House recedes, as proposed amend. 
ment is erroneous. 

Jno. A. KEY, 

Epwarp KEATING, 

Sam R. SELLS, 
Managers on the part of the House. 
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The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
ogreed to. 

Mr. KEY of Ohio. Mr. Speaker, I also call up the conference 
report on the bill H. R. 15959, an omnibus pension bill of sımi- 
lar title. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1064). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15959) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Nayy and certain 
soldiers and sailors of wars other than the Civil War. and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to thelr respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 7, 
10. and 15. 2 

Tkat the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2. 3, 4, 5, S, 9, 11, 12, 13, 14, 
16, 17, and 18, and agree to the same. 

Jno. A. KEY, 
EDWARD REATING, 
Sam R. SELLS, 
Managers on the part of the House, 


CHARLES F. JOHNSON, 
Wu. HUGRES, 
Iterp Smoor, 

Managers on the part of the Senate. 


The statement is as follows: 
STATEMENT. 


On amendment No. 1 the House concúrs in the Senate amend- 
ment. It is believed that a rate of $20 per month is fully justi- 
fied in this case 

On amendment No. 2 the House concurs in the Senate amend- 
ment. It is only a typographical error. 

On amendment No. 3 the House concurs in the Senate amend- 
ment. This beneficiary is now dend. 

On amendments Nos. 4 and 5 the House concurs in the Sen- 
ate amendments. This is merely a change in phraseology. 

On amendment No. 6 the Senate recedes. It Is believed that 
n pension of $17 per month is fully warranted upon the facts 
presented in this case. 

On amendment No. 7 the Senate recedes. The facts fully 
Justify the granting of pension at the rate of $12 per month. 

On amendment No. 8 the House concurs in the Senate amend- 
ment. This is merely a change in phraseology. 

On amendment No. 9 the House concurs in the Senate amend- 
ment. It is not believed that a higher rate than $12 per month 
is justified in this case. 

Ou amendment No. 10 the Senate recedes. The evidence in 
this case fully justifies the allowance of pension at the rate of 
$12 per month. 

On amendment No. 11 the House concurs in the Senate 
amendment. It is not believed that a higher rate of pension 
than $12 per month is warranted. 

On amendments Nos, 12 and 13 the House concurs in the 
Senate amendments. This is only a change in phraseology. 

On amendment No. 14 the House concurs in the Senate 
amendment. This is a change of phraseology only. 

On amendment No. 15 the Senate recedes. It is believed 
that the facts of this case fully warrant the allowance of pen- 
sion at $24 per month. 

On amendments Nos. 16, 17, nnd 18 the House concurs in the 
Senate amendments. This is only a change in the phraseology. 

Jno. A. Key, 

EDWARD KEATING, 

Sam R. SELIS, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 

Mr. KEY of Ohio, Mr. Speaker, I also call up the conference 
report on the bill H. R. 16345, an omnibus pension bill of simi- 
lar title. 

The SPEAKER. The Clerk will read the conference report. 


Audusr 4, 


The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1065). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16345) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War. und to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

12 0 the Senate recede from its amendments numbered 1 
an 7 

That tbe House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 17, and 1S, and agree to the same. 

Jno. A. Key, 
> EDWARD KEATING, 
Sam R. SELLS, 
Managers on the par: of the House. 


CHARLES F. JOHNSON, 
Wu. HucHeEs, 
Reep Smoor, 

Managers on the part of the Benate. 


The statement is as follows: 
STATEMENT. 


On amendment No. 1 the Senate recedes. It is believed that 
a pension of $12 per month to the widow and $2 per month 
additional to the minor children of the soldier is fully justified 
in this case. 

On amendment No, 2 the House concurs in the Senate amend- 
ment. The facts of this cuse do not warrant the allowance 
of pension. 

On amendment No. 3 the House concurs in the Senate amend- 
ment. It is believed that an increase in rate to $12 per month 
is justified in this case. 

On amendments Nos. 4. 5. 6. 7. 8. 9, 10, 11, 12, and 13 the 
House concurs in the Senate amendments. All of these amend- 
ments are merely a change in phraseology. 

On amendment No, 14 the House concurs in the Senate amend- 
ment. The beneficiary is now ded. 

On amendment No, 15 the House concurs in the Senate amend- 
ment. This is only a correction of service of the soldier. 

On amendment No. 16 the Seuate recedes. The allowance of 
pension at $17 per month is fully warranted in this case, 

On amendments Nos.17 and 18 the House concurs in the 
Senate amendments. This is only a change in phraseology, 

Jno. A. Key, 

Epwarp KEATING, 

Sam R. SELLS, 
Managers on the part of the House, 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I also call up the conference 
report on the bill H. R. 17482, an omnibus pension bill of simi- 
lar title. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1066). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17482) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War. and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 10, 
15, and 30. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2. 3. 4, 5, 6, 7. 8, 9, 11. 12, 13. 
14. 16, 17. 18, 19. 20. 21, 22, 23, 24, 25. 26, 27, 25, 29, 31, 32, 33, 34, 
and 35, and agree to the same, 

Jno. A. KEY, 


EDWARD KEATING, 
Sam R. SELLS, 

Managers on the part of the House. 
CHARLES F. JOHNSON, 
Wm. HUGHES, 
NEED Ssoor, 

Managers on the part of the Senate, 
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The statement is as follows: 
STATEMENT. 


On amendments Nos. 1, 2. 3, and 4 the House concurs in the 
Senate amendments. This is merely a change of phraseology. 

On amendment No. 5 the House concurs in the Senate 
amendment. It is not believed that the allowance of pension is 
warranted in this case. 

On amendment No. 6 the House concurs in the Senate amend- 
ment. The evidence in this case does not warrant or justify an 
increase in rate. 8 

On amendments Nos. 7, 8, and 9 the House concurs in the 
Senate amendments. This is a change of phraseology only. 

On amendment No. 10 the Senate recedes. It is not believed 
that a higher rate than $30 per month is warranted in this case, 

On amendments Nos. 11, 12, 13, and 14 the House concurs 
in the Senate amendments. This is merely a change in the 
phraseology. 

On amendment No. 15 the Senate recedes. The evidence in 
this case fully justifies the allowance of pension at the rate of 
$12 per month to the widow and $2 per month additional for the 
minor children of the soldier. 

On amendments Nos. 16, 17, 18, 19, 20, 21, 22, 23, 24. 25, 26, 
27. 28. and 2) the House concurs in the Senate amendments. 
These are only changes in phraseology. 

On amendment No. 30 the Senate recedes. A pension of $12 
per month to the widow and $2 per month additional to the 
minor children of the soldier is fully warranted in this case. 

On amendments Nos. 31, 32, 33, and 34 the House concurs 
in the Senate amendments. These are merely corrections in the 
service of soldier. 

On amendment No. 35 the House concurs in the Senate amend- 
ment. This provides for the allowance of $2 per month addi- 
tional to the minor children of William T. Woods, the deceased 
soldier, which was erroneously left out of the bill in behalf 
of the widow when same was passed in the House of Represent- 
atives. 

Jno. A. KEY, 

EDWARD KEATING, 

Sam R. SELLS, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 


POSTAL AND CIVIL-SERVICE LAWS. 


Mr. GARRETT of Tennessee. Mr. Speaker, by anthority of 
the Committee on Rules, I present a privileged resolution. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 584, 


Resolved, That immediately upon the adoption of this resolution 
the House ‘shall resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of the bill H. R. 17042, 
entitled, “A bill to amend the postal and clvil-services laws, and for 
other purposes.” There sball be not exceeding six hours of general 
deba of which time shall be controlled by the gentleman 
ntleman from Michi- 


from Tennessee [Mr. Moon], and one-half by the 
on of general debate 


an [Mr. SAMUEL W. SMITH]. At the conclu 
e bill shall be considered fi 


or a 
and after being ‘ected the committee shall rise and report the same 


to the House with such recommendation as it may make, whereupon 


the previous question shall be considered as orde upon the bill and 


all amendments 3 —.— ane — without intervening motion 
except one motion to That all debate upon the 
bill and amendments shall be imite e the subject matter thereof. 

Mr. GARRETT of Tennessee. Mr. Speaker, I desire to in- 
quire if there is any desire for time on that side on this rule. 

Mr. MANN. We would like to have about an hour on this 
side on the rule, but I would be willing to compromise by voting 
for the rule if the gentleman would be willing to extend the time 
on the bill from six to eight hours. 

Mr. GARRETT of Tennessee. Would the gentleman be will- 
ing to meet at 11 o'clock on Thursday? 

Mr. MURDOCK. To start then? 

Mr. MANN. There is no such emergency as that, but I do 
not care 

Mr. MURDOCK. It will run over two days, anyhow. 

Mr. MANN. All right; I will have no objection to meeting 
at 11 o'clock. 


Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent that the resolution be amended so as to strike out the 
word “six” before the word “ hours,” in line 7, and insert the 
word “seven.” 

Mr. MANN. Eight. 

Mr. GARRETT of ‘Tennessee. Seven hours was the gentle- 
man's request. 


ment under the five-minute rule, 


Mr. MANN. The gentleman need not use it if he does not 
want to. 

Mr. GARRETT of Tennessee. I misunderstood the gentle- 
man; I thought he was simply desiring to have one hour addi- 
tional debate. 

Mr. MANN. We want an extra hour on this side. 

Mr. MOON. I suggest that that time be equally divided, 
whether it be six, seven, or eight hours. 

Mr. MANN. The rule provides for that. 

Mr. GARRETT of Tennessee. Does the gentleman from Illi- 
nois desire eight hours’ debate? 

Mr. LIANN. We want four hours; the gendleman need not 
use all his time if he does not want to do so. 

The SPEAKER. What does the gentleman desire to say about 
the amendment? 

Mr. TOWNSEND. I hope the gentleman from Tennessee will 
agree to the amendment. I know of several Members who would 
like more time than they could possibly get under the six-hour 
arrangement. I: will take two days, anyhow, I suggest to the 
gentleman from Tennessee, 

Mr. GARRETT of Tennessee. Mr. Speaker, I do not desire, 
of course, to be stubborn about the matter. Al the time is given 
in this rule as it is reported from the committee that was asked 
by the Committee on the Post Office and Post Roads who re- 
ported the bill that is to be considered. Not only all the time 
was given, but two hours more than were requested was giyen, 
because we anticipated that we would have 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I yield to the gentleman from 
Michigan. 

Mr. SAMUEL W. SMITH. When the gentleman says the 
Committee on Rules gave all the time requested by the Com- 
mittee on the Post Office and Post Roads I am sure they were 
not consulting the minority of the committee. 

Mr. GARRETT of Tennessee. I mean as presented to the 
Committee on Rules. 

Mr. SAMUEL W. SMITH. I desire to say I have had requests 
for more than four hours’ time. 

Mr. MOON. I suggest to my colleague that inasmuch as so 
many gentlemen have asked for time in general debate that he 
make this eight hours, and give four hours to a side. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent that the word “six” be stricken out and the word 
“eight” be inserted, in line 7, before the word “ hours.” 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the word “six” be stricken out before the 
word “hours” and the word “eight” inserted. The question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent that when the House adjourns to-morrow it adjourn to 
meet at 11 o'clock a. m. on Thursday. 

The SPEAKER. The gentleman from Tennessee [Mr. Gar- 
RETT] asks unanimous consent that when the House adjourns 
to-morrow, Wednesday, it adjourn to meet at 11 o'clock a. m. 


on Thursday. 
Mr. DONOVAN. Mr. Speaker, I am going to object to that 
uest. 
ae MANN. Mr. Speaker, will the gentleman from Tennessee 
yield? 


Mr. GARRETT of Tennessee. I would like to get this request 
disposed of first. 

Mr. MANN. The gentleman from Connecticut [Mr. Donovan] 
has just objected to it. 

The SPEAKER. The gentleman from Connecticut said he 
was going to object. 

Mr. MANN. We have a priviliged matter in the nature of a 
report from the Committee on Rules, on which the previous 
question hus not been ordered, and it is subject to amendment, 
and it might be provided that when the House meet on Thurs- 
day it meet at 11 o'clock a. m. 

Mr. SAMUEL W. SMITH. A parliamentary inquiry, Mr. 
Speaker. 

Mr. GARRETT of Tennessee. The gentleman can not take 
me off my feet by a parliamentary inquiry. 

The SPEAKER. The gentleman from Michigan will pro- 
pound his inquiry. 

Mr. SAMUEL W. SMITH. I would like to inquire whether 
or not the gentleman from Connecticut objected or whether he 
said he was going to object? 

„ The Chair understood that the gentleman 
ec 

Mr. MURDOCK. Will the gentleman from Tennessee yield 
to me? 

Mr. GARRETT of Tennessee. I will 
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Mr. MURDOCK. I followed the rule as carefully as I could. 
Did the rule permit amendment? 

Mr. GARRETT of Tennessee. Yes. No limitation on amend- 
ment and no limitation to debate under the five-minute rule. It 
comes under the generai rules of the House. 

Mr. MURDOCK. And after the consideration of the bill 
under the five-minute rule the previous question shall be con- 
sidered as ordered, and one motion to recommit? 

Mr. GARRETT of Tennessee. One motion to recommit. I 
renew my request that when the House adjourns to-morrow it 
adjourn to meet at 11 o’clock a. m. Thursday. 

. The SPEAKER. The gentleman from Tennessee renews his 
request that when the House adjourns to-morrow it adjourn 
to meet at 11 o'clock a, m. Thursday. Is there objection? 

There was no objection. 

Mr. GARRETT of Tennessee. Mr. Speaker, is there any de- 
sire for debate on this rule? 

Mr. MANN. No; we agreed to an amendment that covered 
that. 

Mr. GARRETT of Tennessee. Mr. Speaker, this rule simply 
provides for the consideration of the bill reported from the 
Committee on the Post Office and Post Roads, providing for the 
weighing of mails, and for other purposes. I move the previous 
question on the adoption of the rule. 

The previous question was ordered, 

The SPEAKER. The question is on agreeing to the reso. 
lution. 

The resolution was agreed to. 

Mr. GARRETT of Tennessee. Mr. Speaker, the rule pro- 
vides that immediately on the adoption of the resolution the 
House resolve itself into the Committee of the Whole House on 
the state of the Union. 

The SPEAKER. The House resolves itself automatically 
into the Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 17042, and the 
gentleman from New York [Mr. Conry] will take the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 17042, of which the Clerk will report the title. 

The Clerk read as follows: j} 

A bill (H. R. 17042) to amend the postal and ciyil-service laws, and 
for other purposes. 

Mr. MOON, Mr. Chairman, it is rather late in the day to 
begin the general debate. I believe there is no one present 
on either side who desires to speak this afternoon. 

Mr. MURDOCK. Will the gentleman yield? Does the gen- 
tleman from Tennessee [Mr. Moon] propose to open the debate 
on Thursday morning himself? 

Mr. MANN. A parliamentary inquiry. 
of the bill been dispensed with? 

Mr. MOON. I am going to make that motion if I have the 
opportunity. 

Mr. MANN. I thought the gentleman was discussing whether 
or not we would have debate. 

Mr. MOON. Mr. Chairman, I ask unanimous consent to dis- 
pense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

There was no objection. 

Mr. MOON. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. Conry, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill (H. R. 17042) to amend 
the postal and civil-service laws, and for other purposes, and 
had come to no resolution thereon. 


BRIDGE ACROSS SULPHUR RIVER, TEX. 


Mr. WINGO. Mr. Speaker, I ask unanimous consent to call 
up the bill S. 6031, which is an emergency bridge bill. 

The SPEAKER. The gentleman from Arkansas [Mr. Winco] 
asks unanimous consent to call up the bill S. 6031, which is in 
the nature of an emergency measure and which the Clerk will 
report. 

The Clerk read as follows: 


An act (S. 6031) authorizing the Board of Trade of Texarkana, Ark. 
Tex., to construct a bridge across Sulphur River at or near Pace's 
ferry, between the counties of Bowle and Cass, in the State of Texas. 
Be it enacted, etc., That the consent of Congress is hereby granted to 

the Board of Trade’ of Texarkana, Ark.-Tex., to build, maintain, and 

operate a public highway bridge across the Sulphur River, at q point 
suitable to the interests of navigation, at or near Pace's ferry, between 
the counties of Bowie and Cass, in the State of Texas, in accordance 
with the provisions of the act entitled “An act to regulate the con- 

struction of bri over navigable waters,” approved March 23, 1906. 
. — That the right to alter, amend, or repeal this act is hereby 

reserv 


Has the first reading 


Also the following committee amendment was read: 

Page 1, line 5, strike out the words “ public highway.” 

The SPEAKER, Is there objection? f 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to a third rending, and was 
accordingly read the third time and passed. 

On motion of Mr. Winco, a motion to reconsider the last 
vote was laid on the table, f 
LEAVE TO EXTEND REMARKS, 

Mr. COOPER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD, ‘ 

The SPEAKER, The gentleman from Wisconsin asks unani- 
mous consent to extend his remarks in the Rrconb. Is there 
objection? 

There was no objection. 

ADJOURNMENT, 

Mr. UNDERWOOD. Mr. Speaker, I move that the Honse 
do now adjourn, 

The motion was agreed to; accordingly (at 5 o'clock and 35 


minutes p. m.) the House adjourned until Wednesday, August 
5, 1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION, 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting an estimate of appropriation in the 
sum of $301,465 for the manufacture in the current fiscal year 
by the Bureau of Engraving and Printing of 5.000.000 sheets 
of notes for the United States Treasurer and 8,000,000 sheets of 
national-bank notes, which are estimated to be required in 
addition to those already appropriated for (H. Doe. No. 1138), 
was taken from the Speaker’s table, referred to the Committee 
on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. GILMORE, from the Committee on Publie Buildings and 
Grounds, to which was referred the bin (H. R. 13489) increas- 
ing the limit of cost for the purchase of a site and the con- 
struction thereon of a post-office building at Waltham, Mass.. 
reported the same with amendment, accompanied by a report 
(No, 1069), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HARRISON: A bill (H. R. 18220) to exclude from re- 
admission into the United States certain persons, and with 


reference to the expatriution of certain citizens; to the Com- 


mittee on Immigration and Naturalization. 

By Mr. FINLEY: A bill (H. R. 18221) regulating the salary 
of letter carriers of the Rural Delivery Service; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. KELLY of Pennsylvania: A bill (H. R. 18222) to pay 
the balance due the depositors in the Freedman’s Savings & 
Trust Co.; to the Committee on Appropriations. 

By Mr. OLDFIELD (by request): A bill (H. R. 18223) pro- 
Mardin! for the registration of designs; to the Committee on 

atents: 

By Mr. DONOHOE: A bill (H. R. 18224) to amend an act 
entitled “An act to regulate the construction of dams across 
navigable waters,” approved June 21, 1906, as amended by the 
act approved June 23, 1910, and for the further development of 
water power and the use of public lands in relation thereto, 
the development of water power and the constructing, main- 
taining, or operating of any dam or appurtenant or accessory 
works or other obstructions across the nayigable waters of 
the United States, and to conserve the naviguble capacity of 
said waters and contributary waters, whether navigable or 
nonnayigable, and for the erection of dams and their acces- 
sories in the boundary waters between the respective States, 
as well as in the boundary waters between the United States 
and foreign nations; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. COLLIER: A bill (H. R. 18225) authorizing and di- 
recting the Secretary of War to make certain provisions for 
the care of the participants in the celebration of the semi- 
centennial close of the war between the States, and the cen- 
tennial close of the last war between Great Britain and the 
United States, to be held at Vicksburg, Miss., on the 6th, 7th, 
Sth, and 9th days of October, 1915, and making an appropria- 
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tion of a sum sufficient to carry out the provisions of this act; 
to the Committee on Appropriations. 

By Mr. CHURCH: A bill (H. R. 18226) authorizing the Sec- 
retary of the Interior to grant permits to occupants of certain 
lands on which oil or gas has been discovered, and authorizing 
the extraction of oil and gas from such lands under rules to be 
prescribed; to the Committee on the Public Lends. 

By Mr. TOWNER: A resolution (H. Res. 583) requesting the 
President to furnish information to the House of Representa- 
tives, if not incompatible with the public interest, whether the 
Government of the United States hes asked the Governments of 
Great Britain, France, Germany, Russia, Japan, or any other 
foreign power to consider the question of joining this Govern- 
ment in a declaration or guaranty of neutrality for the Philip- 
pine Islands, in case the United States shonld grant their inde- 
pendence; to the Committee on Foreign Affairs. 

By Mr. FINLEY: Joint resolution (H. J. Res. 313) appro- 
printing $75,000 for the relief of the sufferers from the hall 
and wind storm in York and Cherokee Counties, S. C., July 7, 
1914; to the Committee on Appropriations. 

By Mr. KINKAID of Nebraska: Joint resolution (H. J. Res. 
815) to afford moisture for growing crops in a certain drought- 
stricken locality in Nebraska, in the valleys of the North Platte 
and Platte Rivers, both by surface and subirrigation, by the 
release of water impounded in the Pathfinder Dam in the 
Platte River, Wyo., such as is held in excess therein of the re- 
quirements and cbligations of the Government to so hold or 
dispose of under the statutes; to the Committee on Irrigation 
of Arid Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 18227) granting an increase 
of pension to Catharine Ittig; to the Committee on Invalid 
Pensions, 

By Mr. FREAR: A bill (H. R. 18228) for the relief of 
Joseph Vermilyea; to the Committee on Military Affairs. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 18229) 
granting a pension to William Spitzer; to the Committee on 
Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 18230) for the relief of 
the heirs of William B. Dodd, deceased; to the Committee on 
Claims. 

By Mr. LEVER: A bill (H. R. 18231) for the relief of the 
heirs of Adolphus Feininger; to the Committee on War Claims. 

By Mr. LOGUE: A bill (H. R. 18232) granting a pension to 
Hester Graves: to the Committee on Invalid Pensions, 

By Mr. SHERWOOD: A bill (H. R. 18233) granting an in- 
crease of pension to William Hovey; to the Committee on In- 
valid Pensions. 

By Mr. SLEMP: A bill (H. R. 18234) granting a pension to 
James D. Cox; to the Committee on Pensions. 

By Mr. SPARKMAN: A bill (H. R. 18235) granting a pen- 
sion to George Slater; to the Committee on Pensions. 

By Mr. TAGGART: A bill (H. R. 18236) granting a pension 
to Jesse Holt; to the Committee on Invalid Pensions. 

By Mr. TRIBBLE: A bill (H. R. 18237) to remove the 
charge of desertion from the military record of Henry W. 

*Beusse; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petitions of 208 citizens of Cincinnati, Ohio, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. BLACKMON: Petition of 30 citizens of Bessemer, 
‘Ala., favoring national prohibition; to the Committee on Rules. 

By Mr. DALE: Petition of George Morris, of Kings County, 
N. X., against national prohibition; to the Committee on Rules. 

By Mr. DIXON: Petition of 907 citizens of the fourth con- 

ional district of Indiana, protesting against national pro- 
hibition ; to the Committee on Rules. 

By Mr. GARNER; Memorial of Interstate Cotton Seed Crush- 
ers’ Association, favoring passage of House bill 9906, relative to 
sale and manufacture of oleomargarine; to the Committee on 
Agriculture. 

Also. memorial of Interstate Cotton Seed Crushers’ Associa- 
tion, relative to duty on cottonseed oil; to the Committee on 
Ways and Menns. 

By Mr, GOOD: Petition of citizens of Linn County, Iowa, 
favoring national prohibition; to the Committee on Rules. 


By Mr. HAWLEY: A letter from Rev. John A. Townsend. 
stated clerk Presbyterian Synod of Oregon. Portland, Oreg., 
with a resolution adopted by that body, favoring the amendment 
to the Constitution for national prohibition of the liquor traffic; 
to the Committee on Rules. 

By Mr. KITCHEN: Petition of 165 citizens of Weldon, N. C., 
favoring national prohibition; to the Committee on Rules. 

By Mr. LONERGAN: Protest of Henderson Chambers, of 
Main Street, South Manchester, Conn., against the adoption of 
House joint resolution 168; to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Plattsmouth, Nebr., favoring passage of H. R. 5808, relative to 
ung mail-order houses; to the Committee on Ways and 

eans, 


By Mr. O'LEARY: Petition of D. D. Rickey and citizens of 
Jamaica, and D. R. K. Staatsverland, all of the state of New 
York, protesting against national prohibition; to the Committee 
on Rules. 

Also, memorial of Chamber of Commerce of the Borough of 
Queens, city of New York, asking that action on trust legisla- 
tion be deferred; to the Committee on the Judiciary. 

By Mr. RAKER: Petition of sundry citizens of the State of 
cauma favoring national prohibition; to the Committee on 

ules, 

Also, memorial of National Farmers’ Educational and Co- 
operative Union of America relative to tax on cotton; to the 
Committee on Ways and Means. 

Also, petition in opposition to the Hobson resolution by Frank 
Carr and John J. McGovern, of Junction City; Charles E. 
Wathurs and W. E. Echenach, of Folsom; M. Leonardin, of 
Redding; G. A. Freas, of Dunsmuir; J. A. Alm, of Crescent 
City; Thomas Halls and John Phillips, of Grass Valley; John 
A. Bartlett and Albert McDaniel, of Junction City; Ira J. 
Cruthers, of Douglas City; G. H. Bradbury and Alice Bartlett, 
of Junction City; Saul C. Burens, of North Bloomfield; T. L. 
Cooper, J. H. Upton, William Tucker, and J. L. Gordon, of 
Dunsmuir; P. M. Dillon, Frank Muszi, E. A. Fagmerer, O. C. 
Smith, and A. L. Miller, of Placerville; J. B. Rustra, of Sutter 
Creek; James Mullane, F. C. Meckel, and W. F. Flowers, of 
Junction City; Calvin Johnson, of Hawkinsville; L. Clorgentine 
and N. Nivelli, of Sutter Creek; J. Willis, of Yreka; Rosa 
Flowers, Mary Bartlett, and Frank Coppino, of Junction City; 
P. Aathemar and A. Perto, of Sutter Creek; Robert Ingram and 
James E. Given, of Junction City; Sonie Bacigolupi, of Sonora; 
A. B. Gilmore, of Manton; E. H. Howard and Charles B. Gil- 
gearn, of Redding; Thomas Champion, of Stent; W. V. Van 
Patton, John Tohinkdlar, and W. L. Price, of Sonora; E. I. 
Hastings, of Columbia; Mr. Vepasli, of Big Oak Fiat; W. M. 
Furey, R. L. Price, H. V. Higgins, Ferdinand L. Tanzy, Frank 
Delnechi, Pietro Ginzo, J. H. Dambacher, Joseph Silva, and 
G. E. Miller, of Sonora: W. B. Ellis, of Columbia; Dr. P. C. 
Davenport, John M. King. J. Z. McMahon, and H. Meentzen, of 
Sonora; Fred W. Cole, of Dunsmuir; A. J. Banbridge and Homer 
Thompson, of Sonora; William Grewing, of Placerville; H. L. 
Boyd, E. E. Vanderpond, and J. W. Trimble, of Junction City; 
McAulay R. Richards and H. Woodbury, of Sacramento; J. F. 
Hinman, of Redding; C. H. Hamilton, of Bayles; D. F. Burnett, 
of Redding; Squire Campbell, of Placerville; J. A. Shine, John 
W. Patrick, H. Garland, W. H. Dennis, M. E. Pedro, B. E. 
Smith, George Michel, Lee Arana, F. R. McGovern, and A. V. 
Swanson, of Sonora ; George F. Wetzel, of Yreka; W. B. Dunble, 
of Weed; J. G. Bransutter and J. E. Goodman. of Dunsmuir; 
N. F. Lewis and Antonio Rojas, of Sonora; D. R. Carlson, of 
Sequoia; Thomas Richards, of Sonora; V. L. Mitchell, of Tut- 
tletown; R. T. McNeely and James Ghoiso, of Sonora; R. T. 
Cummings, of Junction City; R. A. Pemberton, Wiliam J. 
Thompson, and R. A. Martin, of Redding; E. J. Wood. Matt 
Marshall. Henry Meyer, and George M. Everly, of Sonora; 
Theo Schaut, of Placerville; James Gianbruno, of Jackson; 
S. J. Warren, R. C. Thomas, J. N. Lyon, A. W. Knowles, Frank 
Pinnella, and James D. Barry. of Sonora; W. C. Pomder, E. A. 
West, E. F. Lewis, E. P. Derby. C. H. Clark, Isaac R. Wells, 
Leo Hamilton, A. T. Huff. A. H. Conlish, and James McMann, of 
Dunsmuir; Mrs B. E. Knox, J. P. Ehercole, Frank P. Silver, 
Frank Green. W. Davidson, and James Cone, of Sonora; C. A. 
Johnson, of Columbia; E. S. Abbott. of Sonora; James Diamond, 
of Tuolumne; David Dondero, F. E. Coyle, and J. J. Gaynor, 
of Sonora; John C. Davis, of Jamestown: Mrs. Pearl Kelly, of 
Sonora; F. A. Toleman, of Dunsmuir; O. P. Patton, of Tuo- 
jumne; Salve Olsen, Edward Thomas, Clarence Lambert. C. 
Bell, L. Tarabini, Ambrose Chittenden. G. McGairn, and Albert 
Gorman, of Sonora; F. T. Byrd, of Columbia: T. K. Reed. of 
Junction City; W. J. Richardson, of Helena; George W. Grom- 
woldt, of Redding; G. B. Mancher, of Yreka; D. E. Guerin, 
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G. W. Hammill, Bert Bocca, E. G. Wenzel, E. J. Allahban, G. F. 
McGovern, E. C. Rudorff, J. C. Dixon, L. E. Guerend, and 
William Prange, of Sonora; Nellie Gronwoldt, A. U. Gronwoldt, 
Arthur B. Livermore, S. D. Upson, James R. Doyle, Fred Miller, 
R. S. Summers, M. F. Ealridge, and Dorthy Rogers, of Redding; 
E. M. Hale, of Dunsmuir; Paul R. Sierra and John Guorsi, of 
Sonora; William Nelson, of Columbia; John H. Shine, Ed Har- 
ris, J. Allen Rjahy, Louis Batto, C. A. Rudorff, T. F. McGovern, 
and John B. Doyle, of Sonora; George McCann, H. A. Weed, 
J. F. Hollis, and E. R. Pendleton, of Dunsmuir; John Finley 
and Charles J. McConnell, of Redding; J. W. Schaffer, Fred 
Carr, W. W. Wilson, and J. B. Balch, of Junction City; J. A. 
Ettewall, of Weed; E. T. Dambacher and M. E. Cain, of Sonora ; 
E. E. Wild, of Los Angeles; C. P. Hirst, of Sonora; A. D. 
Skinner, of Rescue; Mrs. J. Glarish, of Jackson; Charles Mor- 
. gan, John Silva, Lewis A. Carr, J. A. Gilzean, and M. F. Post, 
of Junction City; George F. Goss, of Sonora; Ben Addis, of 
Soulsbyville; W. Weire, of Weed; T. F. Symons, of Sonora; 
John T. Beem, of Dunsmuir; Martin E. White, of Sisson; Ross 
P. Clark, of Weed; J. N. Hutchens, of Ruth; J. E. Cantrill, of 
Dunsmuir; George M. MeClongh, of Sisson; Kathleen Morris, 
of Dedrick; W. D. Edwards and G. C. Wrigley, of Sonora; Ross 
MecAnnis, of Dunsmuir; James R. Lester, Frank A. Buryson, 
P. Bendorf, John Eastman, J. L. Yonkin, Jo Wiley, F. A. 
McPherson, and Christian Scott, of Sonora; E. Louise Davis, of 
Jamestown; C. N. Huff, of Dunsmuir; James W. McCormic, 
George H. Carter, Frank Simpson, W. H. Walton, John Basiga- 
lupi, Jesse Sierra, Fred Bagin, F. P. Otis, V. P. Riley, Gustave 
Kindall, M. Medina, and C. F. Sheehan, of Sonora; Albert 
Baier, of Columbia; E. M. Thomas, James E. Wright, H. E. 
Rachford, M. S. Carheck, J. E. Baer, J. E. Rassenfort, H. P. 
Gallagher, Nettie Whits, Mrs. E. G. Miller, F. J. Curren, and 
Charles Hedricks, of Sonora; J. W. Lahr, George E. Payne, E. 
Connelly, J. A. Downer, and William Anspach, of Dunsmuir; 
M. H. Neimeyer, of Weed; John L. Glarich, of Jackson; G. 
Bloom, James Kinlock, L. A. Wheetitian, John L. Ryan, L. A. 
Welch, R. T. Crist, and R. O. Gwynn, of Dunsmuir; C. A. Fish, 
of Sonora; J. S. King, of North Bloomfield; J. M. White, of 
Weed; Robert Leam, E. Murphy, Arthur McAuley, R. S. Davis, 
J. C. Dambacher, W. T. Taylor, P. W. Fahey, John F. Doyle, 
and E. G. Miller, of Sonora; and David F. Jones, of Redding; 
Edward C. Lucas, T. J. Saul, and H. J. Barrington, of Weed, 
all in the State of California; and Hubert S. Marshall, of Cin- 
cinnati, Ohio; to the Committee on Rules. 

Also, petition in favor of the Hobson resolution, by Olivia B, 
Adams, Long Beach; Ruth W. Kohlstedt, Los Angeles; Robert 
L. Black, Pasadena; J. W. Allin, Pasadena; Morris A. Cole, 
Pasadena; Allie M. Flournoym, Pasadena; Rosa Parks, Corn- 
ing; W. C. Penter, El Dorado; Mrs. W. C. Penter, El Dorado; 
L. J. Carson, Greenfield; Margaret French, San Diego; Mrs. W. 
White, El Dorado; J. H. Renfro, El Dorado; Maurice Van Dyke, 
Corona; Mary Moore, Los Angeles; Mr. and Mrs. F. G. Cartz- 
dafner, Pasadena; Birdie M. Johnson, Los Angeles; ©. C. 
Mullen, Pasadena; Mrs. Russell, Pasadena; Teddy Wooley, 
Penryn; Mrs. J. T. Backstrand, Riverside; Margaret Garbutt, 
Los Angeles; Mrs. George N. Turner, Los Angeles; H. B. Oakley, 
Los Angeles; Sur Birdsall, Corona; Charles Zink, Long Beach; 
Grace L. Shaw, El Dorado; Clinton L. Foster, Corning; Emily 
McCutcheon, Mariposa; Fern E. Gilbert, Colton; W. E. Kings- 
bury, Corning; Alfred Tanner, Colton; Hattie King, Fillmore; 
Mrs. A. J. Mehrtens, Wallace; Mrs. E. E. Christian, Long Beach; 
Nellie M. Christian; W. N. Burns, Pasadena; Mrs. Clara Chaf- 
fin, Pasadena; Harmon Butler, Penryn; W. A. Peck, Penryn; 
Beulah Healy, Penryn; Forrest C. Gerkin, Penryn; Ray Fred- 
erick, Penryn; Clarence Frederick, Penryn; Millard Strubble, 
Penryn; Catherine Frederick, Penryn; Dorothy Peak, Penryn; 
E. R. Peet, Los Angeles; Eleanor C. Cooper, Pasadc in; Inez P. 
King, Pasadena; Mrs. H. E. Watson, Corning; John M. Looly, 
El Dorado; Mary J. Page, El Dorado; Dorothy Clark, Green- 
field; James H. Clark, jr., Greenfield; Mrs. W. T. Elliott, Los 
Angeles; Hannah M. Snyder, Long Beach; Ora Leak, Penryn; 
Carroll Hall, Penryn; Susan Healy, Penryn; George H. Irwin, 
Penryn; Raymond Perry, Penryn; Edith M. Black, Pasadena; 
Carl Breuner, Pasadena; Mrs. R. Sedorus, Pasadena; William 
Hyoson, Pasadena; Henry Steitz, Placerville; Antoinette 
Wheeler, Los Angeles; Edith C. Webb, Los Angeles; Mrs. A. G. 
Smith, Valley Springs; C. C. Van Fleet, Riverside; Effie A. 
Dobbins, Los Angeles; Paul Bigsby, Los Angeles; P. H. Fest, 
Hughson; Alice Charity, Auburn; Hester Ludwig, Keyes; John 
Brereton, Lincoln; Nellie Ramsey, Lincoln; Frank Farr, Hugh- 
son; William Martin, East Auburn; T. S. Cole, Bast Auburn; 
Ploretta Martin, East Auburn; Mrs. C. E. Hamilton, Greenfield; 
Rey. E. E. Clark, Placerville; John H. Knoll. Placerville; Mrs. 
E. V. Darby, East Auburn; William Robert Friedell, East Au- 
burn; James A. Darby, East Auburn; Mrs. R. P. Snypp, East 
Auburn; A. W. Webster, East Auburn; I. J. Webster, East Au- 


burn; Louisa J. Lillin, Valley Springs; Mrs. Perey icunt, West 
Point; W. A. Armstrong, Loyalton; D. R. Peterson, Penryn; 
M. A. Lee, Varain; Minnie A. Lee, Varain; I. A. Roseanere, 
Varain; Mrs. S. O, Caller, East Auburn; Alta C. Roserare, 
Varain; Clyde R. Ebey, Hermon; G. Manson, Canino; Mrs. C. H. 
Green, Etna Mills; Rosalie B. Hayden, Callahan; Edith Murry, 
Callahan; Mary Luke, Loyalton; Mrs. S. M. Luther, Auburn; 
Ella Davis, Auburn; Bernard Garbutt, Los Angeles; Georgia 
Shepard, Ocean Park; Della Wells, Los Angeles; Blanch Vachon, 
Pasadena; Annette W. Merritt, Pasadena; Henrietta Davidson, 
Los Angeles; Bessie Davidson, Los Angeles; James Davidson, 
Los Angeles; George W. Turner, Riverside; Annie E. Chase, San 
Francisco; Mr. and Mrs. William B. Otis, Pasadena; Myrtle A. 
Pool, Valley Springs; Leon T. Matthas, Los Angeles; Rev. W. S. 
Bryant, Long Beach; L. U. Bryant, Long Beach; Grace A. 
Brass, Placerville; Ester C. Towle, Railroad Flat; Freddie 
Brace, Placerville; Sydney Brace, Placerville; Mrs. O. E. Pineo, 
Placerville; Mrs. S. G. Kiltz, Los Angeles; Mrs, Fay Goodson, 
Pasadena; J. T. Pliter, Valley Springs; L. C. Turner, Pasadena; 
Mary O'Brien, Pasadena; C. S. Dwight, Pasadena; N. Carolin 
Wells, Pasadena; H. S. O'Brien, Pasadena; William H. Black- 
well, Pasadena; Asa A. Wells, Pasadena; Adrienne Batelle, 
Placerville; Lena Enzla, Placerville; Maryel Marskall, Placer- 
ville; Lois Marshall, Placerville; Neto E. Grogor, Placerville; 
Eva A. Hakemoller, Placerville; Mare Davey, Placerville; Mrs. 
M. E. Wyatt, Placerville; C. G. Cox, Los Angeles; Charles P. 
Banfield, Penryn; Homer Stuble, Penryn; ©. T. Penrose, Pasa- 
dena; L. C. Turner, Pasadena; A. J. Bremner, Pasadena; Frank 
S. Thornburg, Pasadena; Ruth H. Bacon, Pasadéna; Jennie I. 
Campbell, Pasadena; George W. Eastman, Pasadena; Mary 
Larson, Pasadena; Milton Young, Auburn; George W. Asken, 
El Dorado; Harry White, El Dorado; Jennie E. Alhert, Pasa- 
dena; Nadeau Halcomb, Greenfield; Mrs. William Rogge, Los 
Angeles; Mrs. I. B. Hayes, Long Beach; C. C. Bishop, Corning; 
Landrum Smith, Whittier; Florence Adell, Greenfield; Carrol 
Adell, Greenfield; Isabella Kline, Corning; John Kline, Corning; 
Mrs. O. E. Dahlberg, East Auburn; Willie Jessup, Keyes; Mrs. 
C. I. Richardson, El Cajon; Hermilla Courtney, Greenfield; 
Rosalie E. Bradey, Greenfield; David D. Davis, East Auburn; 
Sarah E. Bayne, Pasadena; Ella C. Davis, East Auburn; Mrs. 
J. C. Spencer, East Auburn; Florence A. Erwin, Pasadena; Mrs. 
S. Garnard, Pasadena; Genevie Cato, East Auburn; James 8. 
Cato, East Auburn; Cloyd M, Walters, Corning; Clara K. 
Jacobs, Pasadena; Viola Graham, El Dorado; Mrs. M. E. White, 
El Dorado; Mrs. J. H. Renfro, El Dorado; Ethel Heiple, Au- 
burn; Deborah Baker, Pasadena; Roy Ogdon, East Anburn; Joe 
Hamilton, Auburn; Frane M. Mayers, Pasadena; Jessie F. 
Thompson, Pasadena; J. C. Spencer, East Auburn; Mrs. L. F. 
Ursenbach, East Auburn; A. F. Campbell, Pasadena; Floyd R. 
Edginton, Penryn; Mary R. Cox, Los Angeles; Rachel Hackett, 
Santa Monica; Nellie Weichert, Hughson; Mrs. A. J. Tarbox, 
Los Angeles; Arthur Brown, Redding; Edna Westlake, Redding; 
Rowland Randolph, Redding; Chris Wichert, Hughson; Almeta 
Ford, Penryn; Robert Banfield, Penryn; Richard Randolph; 
Redding; George Badger, Redding; Gladys Larkin, Redding; 
Marjorie White, Redding; Eppie Hughes, Redding; Vera Me- 
Laughlin, Redding; Vera Tracie, Redding; C. F. Bovek, Pasa- 
dena; Magnus H. Green, Valley Springs; Mrs. J. R. Gillam, 
Valley Springs; Alvin Bradley, Penryn; Raymond Thompson, 
Pasadena; George Thompson, Pasadena; Ida M. Thompson, 
Pasadena; Fred Zangg, Pasadena; William P. S. Cattell, Pasa-* 
dena; Clara E. Smith, Pasadena; Mrs. F. E. Oakley, Los 
Angeles; L. S. Ursenbach, East Auburn; Dorothy Howell, Au- 
burn; A. C. McCulley, Pasadena; Mrs. A. J. Bauram, Pasadena; 
Mrs. Art. Brennan, Pasadena; Miss M. Lininger, Auburn; Mrs. 
R. E. Dahlberg, Auburn; Ellsworth Young, Auburn; Merdol 
Williams, Auburn; Henry Young, Auburn; Flora Robinson, 
East Auburn; Roberta Allen, Auburn; Ellsworth Richardson, 
Auburn; Blossom Snypp, East Auburn; Galen McKnight, Au- 
burn; Alice E. Williams, Auburn; Harry R. Kohlstedt, Los 
Angeles; Mattie Troy, Los Angeles; Louise Hosm.r, Los An- 
geles; Oline Lassey, East Auburn; Willie White, Auburn; Beat- 
rice Auburn; Shirley Savage, Auburn; Malcolm Lutz, 
East Auburn; Hattie Bushnell, Greenfield; Howard Rogers, 
Greenfield; Herndon Ray, Davis; Herbert I. Rogers, Greenfield; 
Lucy C. Vance, El Dorado; Nellie Anderson, Long Beach; Sylvia 
Clark, Wallace; James A. Fork, Los Angeles; Albert Carlson, 
Greenfield; Mrs. W. H. Patterson, Long Beach; Kenyon Warren, 
Pasadena; Mrs. M. E. Slenmen, Long Beach; A. N. Towne, 
Pasadena; Lena Hale, Wallace; Myrtle Carson, Greenfield; Ella 
Marsh, Long Beach; E. E. Gates, Los Angeles; Edna M. Rose. 
Long Beach. all in the State of California; and Oscar E. 
Schwemce. Milwaukee, Wis.; to the Committee on Rules. 

By Mr. STEDMAN: Petition of 500 eitizens of High Point, 
N. C., favoring national prohibition; to the Committee on 
Rules. 
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1914. 


SENATE. 


Wepnesnay, August 5, 1914. 


The Senate met at 11 o'clock a. m. 

Rey. J. L. Kibler, D. D., of the city of Washington, offered the 
following prayer: 

O Lord, our heavenly Father, as we come to meet the tasks of 
this day our thoughts go up to Thee for Thy blessing. In the 
-midst of the busy whirl of life, and in the sound of the con- 
fusion of nations, we come to Thee for wisdom and grace to 
act well our part. In meeting all the difficult problems that face 
us, May we have the equipment of patience, and courage, and 
faith in God. Strengthen Thy servants for every duty, and lead 
us always and under all circumstances in the paths of right- 
eousness, for Thy name’s sake. Amen. 

The Journal of the proceedings of the legislative day of 
Monday, August 3, 1914, was read and approved. 


REVENUES OF RAIL CARRIERS. 


The VICE PRESIDENT. ‘The Chair lays before the Senate a 
communication from the chairman of the Interstate Commerce 
Commission, which will be read. 

The Secretary read as follows: 


INTERSTATE COMMERCE COMMISSION, 
Washington, August 3, 191}. 


The PRESIDENT OF THE SENATE OF THE UNITED STATES, 


Sin: In further pospone to the resolution of the Senate of the United 
States of March 23, 1914, as follows : 

+ “Resolved, That the Interstate Commerce Commission be, and it 
hereby: is, directed to transmit to the Senate, from time to time as 
taken and transcribed, a copy of all evidence introduced and all exhibits 
received in evidence by said commission at hearings in the cases, 
Docket No. 5860 entitled * Revenues of Rail Carriers in Official Classifi- 
cation TE and Investigation and Suspension Docket No. 333 
entitled Rate Increases in Official Classification Territory.’ " 

The Interstate Commerce Commission has the honor to transmit here- 
with volumes 38 to 42, inclusive, embracing such further evidence as 
was introduced and exhibits as were received in evidence at the hearin 
before the commission in cases covered by your resolution in full 
compliance with the resolution as of this date. Each volume is labeled 
and contains an index of the contents of the volume. Copies of certain 
additional exhibits and . will be submitted at an early date 
to complete compuance with the resolution. 

espectfully, 
James S. HARLAN, Chairman, 

The VICE PRESIDENT. The communication and accom- 
panying papers will be referred to the Committee on Interstate 
Commerce, and the accompanying papers will be printed as here- 
tofore authorized. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


Mr. GORMAN. I ask unanimous consent for the present 
consideration of an emergency measure now on the calendar. 
It is the bill (H. R. 18202) to provide for the admission of 
foreign-built ships to American registry for the foreign trade, 
and for other purposes. 

Mr. SMOOT. I will ask the Senator if he will not withhold 
that request until the ordinary morning business has been 
transacted. 

Mr. O’GORMAN. If I do that, it will then defer the consid- 
eration and the proposed passage of the bill to-day, because at 
12 o'clock we will be required to take up the trade commission 
bill. 

Mr. SMOOT. No; at 1 o'clock. 

Mr. O’GORMAN. I do not know that there will be any dis- 
cussion on this bill, and if there be no discussion it will not 
interfere with the order of morning business. 

Mr. SMOOT. I am very sure that it will lead to discussion. 

Mr. GALLINGER. There will be some discussion, not pro- 
longed, but there will be more or less discussion. 

Mr. O'GORMAN. The Senator from Utah prefers that we 
should defer the matter until the routine business is dis- 
posed. of? 

Mr. SMOOT. I prefer that the Senator should defer it until 
we get through with the ordinary morning business. 

Mr. O’GORMAN. I will withdraw the request for the present. 

The VICE PRESIDENT. The presentation of petitions and 
memorials is in order. 


PETITIONS AND MEMORIALS, 


Mr. CHAMBERLAIN presented a petition of sundry citizens 
of Springfield, Oreg., praying for the enactment of legislation 
to further restrict immigration, which was ordered to lie on 
the table. ; 

He also presented a petition of the Presbyterian Synod of 
Oregon, praying for national prohibition, which was referred 
to the Committee on the Judiciary. 

Mr. SHEPPARD. I present a resolution adopted at the an- 
nual meeting of the Interstate Cotton Seed Crushers’ Asso- 
ciation, held in New Orleans, La., May 20, 1914, which I ask 
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may be printed in the Recorp, without reading, and referred to 
the Committee on Finance. 


There being no objection, the resolution was referred to the 


Committee on Finance and ordered to be printed in the RECORD, 
as follows: 


Resolution as to our foreign trade adopted by the Interstate Cotton 
Seed Crushers’ Association at their annual meeting held in New Or- 
leans, La., May 20, 1914. 


Whereas the Government of Austria-Hungary continues to unduly dis. 
criminate against American edible cottonseed oil; and 

Whereas there appears to be no intention on the part of that country 
to seriously consider the urgent solicitations of our State Department 
to e of promises made when trade relations were entered 
nto; an 

Whereas there is 1 a disposition on the part of foreign coun- 
tries generally to increase the duties and in some cases discriminate 
against edible cottonseed oil and its allied products, especially in 
South America and South Africa; and 

Whereas the continuance of such policy on the part of foreign Govern- 
ments without power on the part of our own country to retaliate 
under the present tariff act must necessarily result disastrously to 
our export trade; and f 

Whereas the new tariff law has in jt no means either for maintenance 
or extension of foreign trade, other than the genant power conferred 
on the President to negotiate new commercial treaties; and 

Whereas recent experiences have shown that the material reductions 
in duties on imports under the present act for which reciprocal con- 
cessions on the part of foreign Governments were effected Indicates 
that there is an indisposition on the part of such countries to seri- 
ously consider any reduction in their duties on American products 
except on the basis of still further concessions from existing tariff 
rates: Now, therefore, be It 


Resolved by the Interstate Cofton Seed Crushers’ Association, repre- 
senting practically the entire industry, in convention assembled at New 
Orleans, this 20th day of May, 191}, That 

(1) Ít is the sense of the industry here represented that inasmuch 
as it is obviously impossible under present conditions to secure from 
fore countries favorable consideration of . —.— involving tariff 
discriminations against the products of the industry, and consequent 
loss of its export trade; 
1 a That supplementary legislation is manifestly necessary, either 
or 

) 


e maintenance or extension of foreign trade ; 

That the industry, being now fully cognizant of the necessity 
for some power of automatic penalization for present and future dis- 
crimination inst its products, demand that its export interest- be 

ven by the United States Congress the serious consideration to which 
t is 7 — 5 entitled, and that provision be made for power of automatic 
pens ation, such as is provided in paragraph 4 of the existing 
jaw covering wheat and wheat products and paragraph 581 covering 
potatoes; and be it further 3 

Resolved, That copy of this resolution be transmitted to the President 
of the United States, the Cabinet officers, and to each Senator and 
Member representing, respectively, States and districts where this in- 
dustry is a factor. 


Mr. SHEPPARD. I present a resolution adopted at the an- 
nual meeting of the Interstate Cotton Seed Crushers’ Associa- 
tion, held in New Orleans, La., May 20, 1914, relative to the 
present oleomargarine law, which I ask may be printed in the 
Recorp, without reading, and referred to the Committee on 
Finance. 

There being no objection, the resolution was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 


Resolution for the repeal of the present Federal oleomargarine law, 
adopted by the Interstate Cotton Seed Crushers’ Association at their 
annual meeting, held in New Orleans, La., May 20, 1914. 

Whereas our Federal Government still recognizes and maintains the 
oppe: — iniquitous tax of 10 cents per pound on colored oleomarga- 

ne; an 

Whereas there is no justification for a tax which is un-American and 
contrary to the principles of the present administration, in that it 
taxes and places a burden on an article of daily food; and è 

Whereas the reports of the Secretary of the Treasury and the Commis- 
sioner of Internal Revenue indicates a most unsatisfactory condition 
as to the enforcement and operation ot the present law, and has 
recommended remedies, some of which we approve: Therefore be it 


~ Resolved, That the Interstate Cotton Seed Crushers’ Association, in 
convention assembled at New Orleans this 20th day of May, 1914, 
demand from the present administration a repeal of the present law 
and a total abolishment of the tax, We feel that the eg of all 
Democratic Congressmen should be given to the bill H. R. 9906, re- 
cently introduced by Representative BUCHANAN of Texas, as a means of 
property safeguarding the manufacture and sale of oleomargarine; be it 
r 


05 
Resolved, That a co 
dent, to the Cabinet o 
of the House. 


of these resolutions be forwarded to the Prest- 
cers, and to the southern Senators and Members 


REPORTS OF COMMITTEES, 


Mr. ASHURST. From the Committee on Indian Affairs I 
report back favorably with an amendment the bill (S. 2824) to 
amend an act entitled “An act to provide for the adjudication 
and payment of claims arising from Indian depredations,” ap- 
proved March 3, 1891, and I submit a report (No. 720) thereon. 
I cali the attention of the Senator from Utah [Mr. Smoor] to 
this report. 

Mr. SMOOT. As the bill may lead to some discussion, I shall 
not ask unanimous consent for its present consideration at this 
time, but will let it go to the calendar. $ 

The VICE PRESIDENT. The bill will be placed on the cal- 
endar. è 
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Mr. SMOOT. I hope to call it up soon. 

Mr. ASHURST, from the Committee on Indian Affairs, to 
which was referred the bill (S. 2668) for the relief of Martha 
Hazelwood, reported it without amendment and submitted a 
report (No. 723) thereon. 

Mr. LEE of Maryland, from the Committee on Claims, to 
which were referred the following bills. reported them severally 

+ without amendment and submitted reports thereon: 

S. 1373. A bill for the relief of the estate of John Stewart, de- 
ceased (Rept. No. 725); 

H. R. 3020. A bill for the relief of William E. Murray (Rept. 
No. 726); and 

H. R. 6420. A bill for the relief of ENa M. Ewart (Rept. No. 
724). 

Mr. MYERS, from the Committee on Public Lands. to which 
was referred the bill (H. R. 11765) to perfect the title to land 
belonging to the M. Forster Real Estate Co.. of St. Louis, Mo., 
reported it without amendment and submitted a report (No. 
722) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 6162) authorizing the issuance of 
patent for certain lands to Thomas L. Griffiths. reported it 
without amendment and submitted a report (No. 721) thereon. 


BILLS INTRODUCED. 


Bills were introduced. read the first time, and. by unanimous 
consent. the second time, and referred as follows: 

By Mr. ASHURST: 

A bill (S. 6216) granting a pension to John H. Burke (with 
necompanying papers); to the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 6217) to increase the efficiency of the Organized 
2 and for other purposes; to the Committee on Military 

irs. 
SECURITIES OF COMMON CARRIERS. 


Mr. CATRON. I submit an amendment intended to be pro- 
posed by me to the bill (H. R. 16586) to amend section 20 of 
an act to regulate commerce, to prevent overissues of securities 
by carriers. and for other purposes. I ask that the amend- 
ment may be printed and lie on the table, and also that it be 
printed in the RECORD. 

There being no objection, the amendment was ordered to lie 
on the table and be printed, and to be printed in the Recorp, 
as follows: 

On line 9 of the first page, after the word “act” and before the 
word “and,” insert the following: “all corporations, joint-stock asso- 
ciations, and all other associations having shares of capital or capital 
stock organized to carry on business for profit, engaged. or which may 
hereafter be engaged, in the transmission of electricity for power, light- 
ing, heating, or any other purposes, in any manner whatsoever, from 
one State or Territory in the United States or the District of Colum- 
bia to any State or Territory of the United States or District of Co- 
lumbla. all of which corporations and associations are hereby consti- 
tuted and made common carriers and shall come under the terms of, 
and be subject to, the provisions of this act.” 


Mr. CATRON. I desire to give notice that to-morrow imme- 
diately after the close of the morning business I shall address 
the Senate on the subject of this amendment. 


RIVER AND HARBOB APPROPRIATIONS. 


Mr. CHAMBERLAIN submitted an amendment intended to 
be proposed by him to the river and harbor appropriation bill, 
which was ordered to lie on the table and to be printed. 


GENERAL EDUCATION BOARD AND CARNEGIE FOUNDATION, 


Mr. CHAMBERLAIN. I offer a resolution, and I ask unani- 
mous consent for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The Secretary read the resolution (S. Res. 437), as follows: 


Resolred, That the Secretary of State, the Secretary of the 82 
the Secretary of War, the Attorney General, the Postmaster General, 
the Secretary of the Navy, the Secretary of the Interior, the Secretary 
of Commerce, and the Secretary of Labor each is hereby requested and 
directed to furnish to the Senate the following information: The rela- 
tion, if any. of the organizations known as the General Education Board 
of the Rockefeller Foundation and the Carnegie Foundation to the work 
of their respective departments; a statement showing the names and 
positions of all employees, if any, of the department whose salaries 
are paid in whole or in part with funds contributed by the Rockefeller 
Foundation or the Carnegie Foundation; the names and positions of 
all administrative officers, if any, of the department who are m any 
Way connected with the work of the General Education Board of the 
Rockefeller Foundation or the Carnegie Foundation, and the salaries, 
if any, received by them from the said Rockefeller Foundation or Car- 
negle Foundation. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? d 
Mr. BURTON. I was detained by a session of a committee 
and have just entered the Chamber. I should like to ask the 
„ gencral purport of the resolution. 


Mr. CHAMBERLAIN. It is simply to get information from 
these departments as to whether or not either of these boards 
are contributing money to the expenses of the Government, and 
the names of the employees on the roll, if any. 

Mr. BURTON. Has not that information already been fur- 
nished, particularly in regard to the Rockefeller fund? 

Mr. CHAMBERLAIN. Only in reference to the Department 
of Agriculture. 

Mr. BURTON. This is general? 

Mr. CHAMBERLAIN. This is general. The resolution 
simply asks for information. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

The resolution was considered by unanimous consent and 
agreed to. 


PARKS WITHIN RECLAMATION PROJECTS IN MONTANA. 


Mr. PITTMAN. On April 28 last I was appointed one of the 
conferees on behalf of the Sennte upon the disagreeing votes 
of the two Houses on the amendments of the House to the 
bill (S. 657) to authorize the reservation of public lands for 
country parks and community centers within reclamation proj- 
ects in the State of Montana, and for other purposes. The 
bill was introduced by the Senator from Montana [Mr. Myers], 
and I was appointed on the conference during the protracted 
illness of the Senator from Montana. He is now in the Senate 
and is familiar with the measure. and I ask unanimous consent 
that I may be relieved from further service as a member of the 
conference committee and that he be appointed in my place. 

The VICE PRESIDENT. Is there objection? The Chair 
heats none, and it will be so ordered. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


The VICE PRESIDENT. The morning business is closed. 

Mr. O’GORMAN. I ask unanimous consent for the imme- 
diate consideration of the bill (H. R. 18202) to provide for 
the admission of foreign-built ships to American registry for 
the foreign trade. and for other purposes. 

The VICE PRESIDENT. Is there objection? 

Mr. SUTHERLAND. Mr. President, I have not had an op- 
portunity of reading this bill. I have just at this moment 
obtained a copy of it. Does the Senator from New York think 
there is such an emergency for this particular measure at this 
time that it ought to be disposed of without giving some of 
us an opportunity of looking into it? 

Mr, O’GORMAN, Mr. President, the proposition is a very 
simple one. The bill is a short one and can be readily under- 
stood. The President of the United States and the administra- 
tion think that the public interests will be served by the imme- 
diate. passage of the bill. 

In a word, disaster is threatening the cotton and the agri- 
cultural interests of this country. Thousands of American 
citizens are abroad unable to secure passage home. Disaster 
to the cotton and the agricultural interests is threatened be- 
cause, although we have the most bountiful crops ever known 
in the history of the Government, we find ourselves without 
transportation facilities. The passage of this bill will go far 
toward remedying this very unfortunate situation. 

Mr. SUTHERLAND. The question in my mind was whether 
or not a delay of 24 hours is going to add to the undesirable 
situation. 

Mr. O'GORMAN. Every day’s delay is fraught with great 
financial loss to the cotton and agricultural interests in every 
part of the United States. 

Mr. SUTHERLAND. Mr. President, of course I am in favor 
quite as earnestly as the Senator from New York can be of the 
passage of any legislation which is well considered that will 
tend to ameliorate the present situation in any way, but at the 
same time I think there is some danger of our permitting our- 
selves to go off on a wave of hysteria about this matter. The 
fact that there is presented to us this grave situation will not 
justify us in losing our heads and failing to carefully consider 
any proposed legislation. 

The Senator from New York has given this matter considera- 
tion. He may be quite right about it, but, speaking for myself, 
I have given it no consideration. I have not even up to this 
moment read the bill. I have simply had it put into my hands 
now. 

I dislike to interfere in the matter, and I dislike also to be 
forced to act upon a measure to which I have not been able to 
give the slightest consideration. 

Mr. O'GORMAN. I can state in a minute the salient features 
of this legislation. The bill bas three proyisions. 

In the Panama Canal act of 1912, with a view to increasing 
our merchant marine, Congress inserted a provision permitting 
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American registry to any foreign-built ship not more than 5 
_years old owned by an American citizen or an American cor- 
poration. The first provision in this bill is to strike out that 
five-year limitation. The reason why it was inserted origi- 
nally was this: Eager as we were to increase our merchant ma- 
rine by admitting to American registry foreign-built ships owned 


by American citizens we did not want to encourage the recep-. 


tion into our merchant marine of old ships. So we indicated a 
maximum period of five years. It is sought to remove that 
limitation because there are many ships more than 5 years 
old now sailing under ‘foreign flags and belonging to citizens 
of the United States. By the removal of the five-year limita- 
tion our merchant marine will be enlarged by a great many of 
those vessels. 

The second provision is—— 

Mr. WEEKS. Will the Senator, at this point, indicate to the 
Senate why he thinks an American citizen will invest his 
money in a ship more than 5 years old when he has failed and 
is failing to invest it in ships less than 5 years old? 

Mr. O’GORMAN. I assume that, owing to the great pressure 
that will be made on whatever number of ships we have avail- 
able for the transportation of our products abroad, the imme- 
diate rewards to the owners of the ships at this time, and so 
long as the war continues, will be greater than they would be 
in normal times, and what might be an unattractive proposition, 
and has been during the past two years, might become attrac- 
tive as a commercial proposition to owners of ships while this 
unfortunate war lasts in Europe. 

Mr. GALLINGER. Will the Senator permit me? The Mer- 
chant Marine Commission interrogated shipbuilders; and not 
only that, but the large capitalists of the country—the bankers 
and others in New York and Boston and Baltimore, especially— 
to know if they would, if a free-ship bill were passed, invest in 
ships of foreign make and run them in competition with foreign 
nations, and they all said they would not do so because of the 
increased cost of navigating the ships. The contention has been 
made for years and years, especially by the party to which the 
Senator from New York belongs, that the solution of the mer- 
chant-marine problem was in permitting our people to purchase 
foreign ships and sail them under the American flag. Acceding 
to that demand, some of us who did not believe in it agreed 
that in the Panama Canal act a provision should be inserted 
which granted to our people that privilege. Now, it is a noto- 
rious fact that not one single foreign ship has been purchased 
and is sailing under our flag since the passage of that act. 

As the Senator from Massachusetts [Mr. WEEKS] very po- 
tently inquires, is it probable that our people who will not buy 
ships less than 5 years old will buy the old junks, the old 
tramps, that are navigating the oceans of the world and put 
them into our foreign commerce? I can not conceive that we 
are going to do it if this bill is passed. 

I have some other observations to submit that I will make in 
my own time. 

Mr. O’GORMAN. Does the Senator think any possible harm 
can come to American interests by allowing even what he calls 
old boats to fly the American flag? 

Mr. GALLINGER. I will say to the Senator that, while I 
am not a lawyer, I have very graye apprehensions that if we 
undertake to establish a merchant marine in accordance with 
the provisions of this act we may find ourselves complicated 
to such an extent that we may be engaged in war in the near 
future, as I shall point out later on. 

Mr. BRANDEGEE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Connecticut? 

Mr. O’GORMAN. I do. 

Mr. BRANDEGEER. I attended the committee meeting yester- 
day which considered this bill, and the Commissioner of Navi- 
gation appeared before us. I do not recall that any statement 
was made by him giving any information as to how many ves- 
sels more than 5 years old are now owned by Americans which 
would be available if this bill were passed. I ask the Senator 
from New York if he happens to be in possession of such in- 
formation? 

Mr. O'GORMAN. Yes; I can furnish some information on 
that point. 

Mr. BRANDEGEE. 
subject. 

Mr. GORMAN. The American-Hawaiian fleet of 26 steam- 
ers was built and procured largely for the Panama Canal trade, 
which will soon be opened. Only a few of those have been built 


I think that would be germane to the 


within five years. The company owning them is an American 
company. Under this law, if the five-year limitation is removed, 
such of their ships as may have been built abroad can all fly the 


American flag and be immune from molestation or seizure while 
engaged in the Atlantic trade. 

Mr. GALLINGER. But, Mr. President, has the Senator any 
information that that fleet which is now engaged in profitable 
business would voluntarily transfer itself to the trans-Atlantic 
service? 

Mr. O’'GORMAN. I suppose that every American citizen who 
is patriotic will respond to the appeal of the American Gov- 
ernment at this time to save large agricultural interests from 
disaster and to give an opportunity to American citizens who are 
practically exiled in Europe to come home. These things can 
not be accomplished unless we are able to put on the ocean ships 
flying the American flag. 

Mr. GALLINGER. Mr, President, we all sympathize with 
that view. I will say to the Senator from New York that his 
suggestion about patriotism is something that I have urged in 
season and out of season with reference to establishing an 
American merchant marine, but there was not a response to it 
from some sections of the country. 

Mr. O’GORMAN. I may say further, in answer to the in- 
quiry of the Senator from Connecticut [Mr. BRANDEGEE], that 
the United Fruit Co., owned by an American corporation, has 
nearly two dozen vessels flying the British flag, which could 
come in under the provisions of this law if the five-year limita- 
tion were removed. 

Mr. BRANDEGEE. Let me ask the Senator from New York 
if he thinks that the American Fruit Co. would abandon the 
business in which they are now engaged and transfer their ves- 
sels to the trans-Atlantic service to take our crops abroad? 

Mr. O'GORMAN, I presume they would devote at least some 
of their vessels to the more immediate needs of the American 


people. : 

Mr. BURTON. Mr. President, I think the illustration selected 
by the Senator from New York [Mr. O'Gorman] was unfor- 
tunate. The American-Hawaiian Co. is already under the 
American flag, the United Fruit Co., the Belgian Red Star Line, 
and the New York-Pacific are, perhaps, the principal lines owned 
by American capital under foreign flags. Then, again, the In- 
ternational Mercantile Marine Co., as a holding company, has 
several lines—the White Star, the Leyland, and others—in addi- 
tion to the Belgian Red Star. ‘The capital invested in these, 
however, is not predominantly American, as I understand it. 

Mr. O’GORMAN. As I understand, there are but four steam- 
ships of the American line now carrying the American flag. 

Mr. BURTON and Mr. SMOOT. There are six. 

Mr. O'GORMAN. There are four in the American line and 
two in the Red Star line, making six altogether. 

Mr. GALLINGER. That is right. 

Mr. O'GORMAN. That is a force of vessels entirely inade- 
quate to the needs of this country if we are to be dependent 
upon our own lines of transportation. Heretofore our mistake 
has been that, great as we have been as a producing country, 
we have been absolutely dependent on the foreigner for the 
transportation of our products; the value of our products has 
been dependent upon our ability to transport them and the in- 
fluences that control the transportation could, in consequence, 
control the value of our products. As has been stated on this 
floor but recently when another topic was before the Senate for 
consideration, American industry, so far as foreign trade is con- 
cerned, has been absolutely dependent upon the foreigner, so 
dependent that it has been said that during the last 10 years 
the foreign shipowners have increased their rates, have in- 
creased their tribute on American industry almost 300 per cent, 
To-day, because of the calamities that are afflicting Europe, we 
are unable even to secure the ship of the foreigner. Foreign 
ships do not dare to put to sea and if we do not procure some 
means of transporting the products of the farm and of the fac- 
tory in this country disaster will threaten every section of our 
country. 

Mr. PAGE. Mr. President 

Mr. O’GORMAN. I yield to the Senator from Vermont. 

Mr. PAGE. Mr. President, in the discussion before the com- 
mittee on yesterday I was led to the conclusion that this bill 
would not apply to any vessels.to be hereafter bought by any 
American individual or corporation, but would apply only to 
vessels already owned by American corporations or individuals. 
Am I right in that? } 

Mr. OGORMAN. It was designed particularly to allow the 
American registration of foreign-built ships now owned by 
American citizens or American corporations. As to the right to 
transfer American property from the British flag or other for- 
eign flag to the American flag, I apprehend there will be no 
serious dispute. The bill goes further, because it refers to 
foreign-built ships hereafter acquired by American owners. 
In a giyen case respecting a ship hereafter purchased, or pur- 
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chased while hostilities are on, the circumstances will determine 
whether the transfer should be recognized by the enemy of the 
belligerent. 

A ship is always to be considered in two aspects: Its national- 
ity is fixed by its flag; its ownership may be entirely different. 
That is to be attested by the ship’s papers. Even to-day an 
American-owned ship flying a foreign flag is nothing more than 
property owned by an American citizen, and it is international 
law that, though the American is flying a foreign flag, he has 
the right to invoke the protection of his own Government against 
the aggressions of any other power. 

With respect to the law question suggested by the Senator 
from New Hampshire, it has been recognized in this country 
and in Great Britain that even in times of war the neutral may 
purchase a merchant ship from a belligerent and the transfer 
must be respected by the enemy, if the transaction is bona fide 
and honest. If it is a mere subterfuge, it will be disregarded. 
A more stringent rule has been recognized by the continental 
nations, In 1909, in a conference in London attended by all 
the nations of the earth, an effort was made to agree upon a 
uniform rule. and thet rule I shall now read to the Senate. 

Mr. CUMMINS. Mr. President—— í 

Mr. O’GORMAN, I yield to the Senator from Iowa. 

Mr. CUMMINS. The point just suggested by the Senator 
from New York is the point that has attracted my attention 
with regard to the proposed legislation. I am heartily in favor 
of the bill, but, in view of the circumstances, it ought to con- 
tain a provision that as to foreign-built ships bought by Amer- 
ican citizens or by American corporations after the passage of 
the act and during the next yea. they should only be admitted 
to American registry upon the approval of the Secretary of 
State, who might inquire into the transaction, and by a little 
precaution of that kind avoid what might be a very unpleasant 
and unhappy international incident. I ask the Senator from 
New York whether. in his opinion, the bill ought not to con- 
tain a safeguard of that kind? 

Mr. O’GORMAN, I see no objection to the insertion of such 
a provision. 

Mr. WEEKS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Massachusetts? 

Mr. O’GORMAN. I do. 

Mr. WEEKS. Before the Senator goes on with what he has 
in mind, I want to call to his attention the purposes of the 
Panama Canal act as it was originally passed and what is evi- 
dently intended by the amendment which is now pending. As 
I understand it, the Panama Canal act provided that ships of 
three kinds might be given American registry, and the first 
class was— 

— 3 within the United States and belonging wholly to citizens 
ereo’ 


Now, I want to ask the Senator if that would not permit the 
ships of the United Fruit Co., which are flying the British flag, 
to take an American registry at once, if that company desires 
to make the transfer, without any legislation whatever? 

Mr. O’GORMAN. Having in mind that many of the ships 
of that company are foreign built—— 

Mr. WEEKS. They are not foreign built. 

Mr. GORMAN. Is the Senator sure as to that? 

Mr. WEEKS. I know that very many of them were built in 
the United States; I do not know that all of them were, but 
many of them were. Now, what I am trying to get at is this: 
Have we not a law now which will provide for the transfer of 
these ships owned by American citizens without any further 
legislation? 

Mr. GORMAN. Provided they are American-built vessels. 
As to such vessels we need no further legislation. This bill is 
designed, however, as has been stated, to give American reg- 
istry to foreign-built ships. 

Mr. SHIVELY. Under American ownership. 

Mr. O'GORMAN. Under American ownership. 

Mr. HITCHCOCK. Mr. President, will the Senator from 
New York submit to another question? 

Mr. O'GORMAN. Certainly. 

Mr. HITCHCOCK. Is it not a principle of international law 
that any vessel purchased from a citizen of a belligerent country 
after hostilities have broken out, or within 80 days before they 
break out. is a suspect? 

Mr. O’GORMAN. As I have stated, up until 1909, at the time 


of the London conference, and indeed down to to-day, the rule 
recognized In Great Britain and in the United States was and 
is that a neutral may buy a merchant vessel from a subject or 
citizen of a belligerent nation while hostilities are on, provided 
the transfer is legitimate and bona fide, and provided it is not 
conditioned, for instance, upon a return of the property at the 


close of the war under some agreement; but I was about to call 
attention to the fact—and probably it will answer the Senator's, 
question—that in 1909 at the conference held in London there 
was a rule agreed upon which I shall read. I should say in 
passing that the conclusions of this conference were not ratified 
by the United States or by Great Britain, and therefore they 


-are not binding on either, although in the judgment of many 


they express the best and latest thought on the subject of pur- 
chases by neutrals from belligerents in time of war. ; 

Mr. SMOOT. Mr. President, is not the Senator mistaken in 
saying that the conclusions of the conference were not agreed 
to by England? They were not agreed to by our own country, 
but, as I remember—I have not the papers before me now— 
they were agreed to by all other countries, with the exception of 
the United States. 

Mr. O'GORMAN. The Government of England approved of 
the conclusions of the conference. but the Horse of Lords re 
jected them, and therefore they did not becowe binding upon 
England. 

The section to which I invite your attention reads as follows: 

The transfer of an enemy vessel to a neutral flag effected after the 
ontbreak of hostilities is void unless it is proved that such transfer was 
not made in order to evade the consequences to which an enemy vessel, 
as such, is ex 

Under this rule, even if it were to be deemed applicable to this 
country and Great Britain. it would simply mean that the bur- 
den would be upon the owner of the vessel to overcome the pre 
sumption that the transfer was made in order to avoid the con- 
sequences to which an enemy vessel would be exposed. 

There is a further proviso in connection with Rule 56 reading 
as follows: 

There fs an absolute presumption that a transfer is void (1) If the 
transfer has been made during a voyage or in a blockaded port; Gr i£ 

right to repurchase or recover the vessel is reserved to the vendor; 


a 
(3) if the requirements of the municipal law governing the right to fy 
the flag under which the vessel is sailing have not been fulfilled. 


Mr. SMOOT. Mr. President, has the Senator section 58 
there? 

Mr. O'GORMAN. Yes. 

Mr. SMOOT. I should like to have the Senator read section 


55 in connection with section 56. 

Mr. O'GORMAN. Section 55 is scarcely applicable at this 
time, although I will read it—— 

Mr. HITCHCOCK. Mr. President, before the Senator goes 
to that, I want to continue my inquiry. The fact is, then, that 
a vessel purchased after hostilities have begun and, as I recall, 
within 30 days before they have begun, from an enemy country 
and put under a neutral flag is a natural suspect? 

Mr. O'GORMAN, Yes. 

Mr. HITCHCOCK. And the presumption of the validity of 
the transfer is against the vessel? 7 

Mr. O'GORMAN. It is, 

Mr. HITCHCOCK. Now, I want to ask the Senator if he 
does not think this bill is likely to involve us in trouble if we 

it such a vessel so purchased to be manned by officers who 
are citizens of the country from which the vessel is purchased? 
Section 2 provides: 

Sec. 2. That the President of the United States is hereby authorized, 
whenever in his discretion the needs of foreign commerce may require, 
to suspend by order, so far and for such length of time as he may deem 
desirable, the provisions of law prescribi that all the watch officers 
of vessels of the United States registe for foreign trade shall be 
citizens of the United States. 

That is obviously intended to make it possible at the present 
time, for instance, for an American corporation to buy a Ger- 
man vessel, say, in the port of New York and to man her in 
whole or in part by German officers. If such a condition oc- 
curred. would it not naturally lead to complications, and possibly, 
bv seizure, say from an English vessel. might it not involve us 
in serious difficulties with Great Britain? 

It seems to me that this is not a proper time for this country 
to take any chances in permitting American vessels sailing 
under the American flag to be manned by any except American 
citizens, because if found manned or officered by citizens of one 
of the belligerent countries there would be a large presumption 
against the bona fides of the transfer and a strong suspicion 
that the transfer was questionable. 

Mr. O'GORMAN. The rule as agreed upon by the London 
conference in 1909 wits respect to the manning of a neutral 
ship by the natives of an enemy country would not prejudice 
the rights of the owner of the neutral! ship. There wonld be 
no seizure; there would be no impressment. If, for instance, 
Germany were to seize a ship flying the American flag manned 
largely by a German crew and German officers, under the regu- 
lations of the London conference she could not remove the 
German crew and the German officers, but she could insist 
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upon them signing a declaration tha* they would take no part 
in the nending wer. ] 

Mr. HITCHCOCR. F want to ask the Senator if he does not 
question the wisdom at this time of permitting Amerienn ves- 
sels to be officered by any other than Americrn citizens? Is 
there such a scarcity of American officers and sailors that any 
vessels which may come under the American flag can not be 
offirere? and monned hy them? 

Mr. O'GORMAN. If there should be enough American officers 


to meet the emergency. it is not to he expected that foreigners’ 
would be employed: but if the accessions to the Amerieon mer- | 


ehant marine are as large as it is hoped they will be. it would 
be necessary. for a brief time at least, to employ foreigners for 
verious positions en the shins. 

Mr. GALLINGER. Mr. President. I will ask the Senator if 
he thinks it would be a squ°re deal to permit foreign officers. 
who are being paid shout one-half what American officers nre 
paid. to sail these ships. and that we should wnive the inspec- 
tion and the mensurements that our laws require and that this 
bill proposes that we shall waive? In other words. abont the 
only thing on the ship that would be American would be the 
fing. Does the Senator think that would be fair to the ships 
that nre now engaged in our foreign trade under all these re- 
quirements of our law? 

Mr. O'GORMAN. If we were dealing with normal conditions 
in normal times. I would say. in answer to that question. no: 


` but we are dealing with a great emergency. Our industries are 


being p°ralyzed. We have but six vessels flying the American 
frg on the Atlantic Ocean. What better suggestion comes from 
the Senntor from New Hampshire in this emergency than the 
one that fs proposed by this biH? 

Mr. GALLINGER. I would make one suggestion. T think 
if the Senator and his committee had turned their attention to 
an investigation es to whether or not there are vessels in our 
constwise trade that could be put into the foreign trade. per- 
haps by a little change of our law, it would be a much more 
American procedure. 

Mr. OGORMAN. That can be done very readily. 

Mr. STONE. Would that require any statutory authority? 

Mr. GALLINGER. It would require a little change in the 
law. buten less chunge than is provided fn this bill. 

Mr. STONE. That could easily be done. if it is necessary to 
anthorize vessels engaged in the coastwise trade to enguge in 
the over-sens trade. 

Mr. WEEKS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Massachusetts? 7 

Mr. O'GORMAN. I do. 

Mr. WEEKS. May I suggest to the Senator from New York 
that there are a large number of conl and ore carrying vessels 
on the Grent Lakes, of great capacity, which might be used for 
this purpose? I shonld think an immediate investigation 
should be mnde of that subject. 

Mr. O’GORMAN. Does the Senator think they are seagoing 
vessels? 

Mr. WEEKS. I think they might be seagoing vessels in an 
emergency, capable of carrying grain and cotton. 

Mr. HUGHES. I will say to the Senator that, according to 
an editorial in the New York World, there are a number of 
American merchant vessels engaged in the lake trade which 
are not only seagoing vessels, but vessels of such capacity thit 
it would be impossible to get them through the Welland Canal: 

Mr. WEEKS. I have no doubt an editorial from the New 
York World would have great influence with the Senator from 
New York. * 

Mr. HUGHES. I am not attempting to infiuence the Senator. 
I am simply making a suggestion to him. and I know the Sena- 
tor will t»ke a suggestion from any source. 

Mr. O'GORMAN. The immediate question before the Senate 
is whether or not we shall have the merits of this bill now de- 
termined and passed upon. 

Mr. GALLINGER. I will suggest to the Senator from New 
York. if he will permit me. that on yesterday I hurriedly wrote 
a resolution at my desk calling upon the Secretary of Comi- 
merce to make an immediate inquiry regarding the possibility 
of our transferring ships from the coastwise trade to the for- 
eign trade. F do not know when a report will come. The reso- 
lution suggests that a report be made at as early a date as 
practicable. I think that is a matter that we ought to look 
into very carefully. 

I am very much disturbed over the possibility of our pur: 
chasing some foreign tramp, perhaps 10 or 15 years old, about 
ready to go to the bottom anyway, registering it under the 
name of a corporation—perhaps a corporation newly erented 
in New Jersey or some other State where they create corpo- 


rations so freely—and calling it an American ship, officered 
by foreigners, our laws in regard to measurements and all 


that sort of thing being waived. the flag flying at the mast- 
head, and that being about the only American thing about it 
F think it would be in great danger of seizure on the high seas 


| under this plan. 


Mr. SAULSBURY. Mr. President 
The VICE PRESIDENT. Does the Senator from New York 


| yield to the Senator from Delaware? 


Mr. O’'GORMAN. I yield to the Senator. 

Mr. SAULSBURY. I am in thorough accord with the effort 
of the Senator from New York and his conmüttee to pass such 
a bill as this: and I think any fears on the part of some of the 
other Senators in regard to our getting into difficulties with 
foreign nations in the event that we pass the bill may be 
avoided by the provisions which may be inserted in it. 

IT have been very much interested in this umtter, and pre- 


‘pared a biH. on the subject several d»ys ago, which I intro- 
duced day before yesterday, before this bill enme from the 


House. I desire to call the attention of the Senator from New 
York and the other Senators who have been spenking on this 
srbject to one or two of the provisions of that bill which 1 
oa will avoid any objection that has been made up to this 
time. 


In regard to the watch officers being citizens of foreign na- 
tions, in this bill which I introdneed—and 1 do not claim that 
it is perfect at all—1 provided that the naval eflicers of the 
United States, either active or retired. and men serving or em- 
ployed in the Navy. may. upon application made by them to the 
Secretary of the Navy, be permitted to accept such temporary 
service on bourd vessels so purchased. It seems to me that 
would provide against any impliention that we were simply 
transferring the boats temporarily to the American flag. E 
also provided in the bill which I drew that the Secretary of 
the Treasury. before he permitted any transfer or bill of sale 
of the vessel to be recorded, should ascertuin that at least 90 
per cent of the vessel was owned by citizens of America in 
good faith. 

It seemed to me that those provisions wonld avoid any danger 
of our becoming Involved with foreign nations, certainly as to 
the commanding officers and watch officers and as to the nbsolute 
ownership; and the certificnte of the Secretury of the Treasury, 
which I believe is the usual way, he having charge of the col- 
lectors, would be the proper way to provide for it. and it would 
certainly relieve us of any imputation of bad faith. 

I desire to call the attention of the Senator to those provi- 
sions, which I do not think are included in the bill, but certainly 
they would be of much assistunce in determining that the boat 
flying the American flag was not flying it as a pretense. I hope 
the Senator and his committee will take those suggestions into 
consideration. I haye furnished him or will furnish him with a 
copy of the proposed act. 

Mr. CLARK of Wyoming. Mr. President 

The VICE PRESIDENT. Does the Senater from New York 
yield te the Senator from Wyoming 

Mr. OGORMAN, I do. : 

Mr. CLARK of Wyoming. Just for a question. Suppose the 
bill presented by the committee should be passed and a Ger- 
man vessel should be bought. with German watch otlicers, all 
of whem should be transferred with the vessel; I want to 
ask the Senator. In his opinion. to what country those officers 
and seamen would owe their military allegiance? 

Mr. O'GORMAN. If they owe military allegiance they will 
not be axailable for service on an American ship. 

Mr. CLARK of Wyoming. I ask the question for informa- 
tion. I assume that citizens of Germany owe military alle- 
giance to that country, the same as citizens of America owe 
military allegiance here. Would not that military allegiance 
follow even although they were upon and in command of an 
American ship? 

Mr. O'GORMAN. There is a declaration in the London 
conference of 1909. accepted by Germany, that in the case the 
Senator gives as an illustration the German Government would 
not take the German crew off the ship. previded each German 
on the ship weuld sign a declaration that be did not intend to 
participate in the war. 

Mr. CLARK of Wyoming. I will change the query. then, to 
an English ship, ofticered and manned by men who owe their 
military allegiance to the English Government, the English 
Government never having confirmed or entered into the con- 
clusions of that conference. Would it be quite safe to have 
the officers and men of a ship engaged in our commerce—— `. 

Mr. O'GORMAN_ T believe the same rule wonld apply with 
respect to British officers that would apply to the others. 
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Mr. CLARK of Wyoming. Of course the Senator is not 
unaware of the fact that the United States at one time had 
some trouble, and one of the moying causes of that trouble 
was substantially the same thing which I have indicated; and 
even the end of that trouble did not determine that question 
as between Great Britain and the United States. 

Mr. O'GORMAN, It was supposed to be determined, although 
it was not the subject of express determination, at the close of 
the War of 1812. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Connecticut? 

Mx. O'GORMAN. I do. 

Mr. RRANDEGEE. Mr. President, before I ask the ques- 
tion which I am about to ask the Senator from New York, I 
should like to ask that part of section 5 of the Panama Canal 
act referred to in this bill—the act having been approved 
August 24, 1912—may be printed in the Rxconb. I refer to the 
part of it which I have marked, and which I will send to the 
desk. 1 
` Mr. CLARK of Wyoming. Let it be read. 

Mr. BRANDEGEE. As soon as I ask the question I will 
then ask the Secretary to be kind enough to read the act. 
Now, I want to call the attention of the Senator from New 
York to the language of the Panama Canal act, if he has it in 
his hand. 

Mr. O'GORMAN. I have it. 

* Mr. BRANDEGEE. Section 5 provides, at the bottom of 
page 2 of the act— 


That section 4132 of the Revised Statutes is hereby amended to read 
as follows— 


Then it sets forth how that section would reac if amended. 
The bill that. the Senator has reported provides that section 5 
of the Panama Canal act is amended by striking out the words 
“not more than 5 years old at the time they apply for regis- 
try,” but it seems to me that section 4132 should be amended 
by striking out those words. 

Mr. O'GORMAN. That would follow as a necessary and 

inevitable conclusion. 
Mr. BRANDEGEE. I am not quite so sure of the inevitable- 
ness of it as the Senator from New York is. However that 
may be, I will now ask the Secretary to read the act, from 
the top of page 3, if the Senator from New York wil! permit 
me to do it in his time. 

Mr. O'GORMAN. Yes, 

Mr. BRANDEGEE. If he prefers that I shall wait, I wi! 
pees ask the Secretary to read, commencing at the top of 
page 3. 

The Secretary read as follows: 


Sec. 4152. Vessels built within the United States and belonging 
wholly to citizens thereof; and vessels which may be captured in war 
by citizens of the United States and lawfully condemned as prize, or 
which may be adjudged to be forfeited for a breach of the laws of 
the United States: and seagoing vessels. whether steam or sail, which 
have been certified by the Steamboat-Inspection Service as safe to 
carry dry and perishable cargo. not more than five years old at the 
time they apply for registry, wherever built, which are to engage only 
in trade with foreign countries or with the Philippine Islands and 
the islands of Guam and Tutuila, being wholly owned by citizens of 
the United States or corporations organized and chartered under the 
Jaws of the United States or of any State thereof, the president and 
managing directors of which shall be citizens of the United States 
or corporations organized and chartered under the laws of the United 
States or of any State thereof, the president and managing directors 
of which shall be citizens of the United States. and no others, may 
be registered as directed in this title. Foreign-built vessels registered 
pursuant to this act shall not engage in the coastwise trade: Pro- 
cided, That a foreign-bullt yacht. pleasure boat. or vessel not used 
or intended to be used for trade admitted to American registry pur- 
suant to this section shall not be exempt from the collection of ad 
valorem duty provided in section 37 of the act approved August 5, 
1909. entitled “An act to provide revenue, equalize duties. and en- 
courage the industries of the United States, and for other purposes.” 
That all materials of foreign production which may be necessary for 
the construction or repair of vessels built in the United States and 
all such materials necessary for the building or repair of thelr ma- 
chinery and all articles necessary for their outfit and equipment may 
be imported into the United States free of duty under such regulations 
as the Secretary of the Treasury may prescribe: Provided further, 
That such vessels so admitted under the provisions of this section 
may contract with the Postmaster General under the act of March 3, 
1891, entitled “An act to provide for ocean mail service between the 
United States and foreign ports. and to promote commerce,“ so lon 
as such vessels shall in all respects comply with the provisions an 
requirements of sald act, cte. 


Mr. BRANDEGEE. I do not think the rest of it is material. 
Mr. O'GORMAN. Is there any question from the Senator? 
Mr. BRANDEGEE, I asked the Senator whether he thought 
striking out from that act the words I referred to would amend 
section 4132 of the general Revised Statutes? 
Mr. O’GORMAN, I do think so, and for this reason: See- 


tion 5 of the Panama Canal act amended a section of the 
Revised Statutes, and now by this act we are further amending 


the Revised Statutes, because we are amending and qualifying 
the language of section 5 of the Panama act. 

Mr. BRANDEGER. It might be so, Mr. President; but inas- 
much as section 4182 now stands as a statute of the United 
States, it seems to me the direct method, the unquestionable 
method, would be to amend the existing statute, and not to 
attempt to amend the act which amended the statute, I see 
no reason for approaching the question in a circuitous method 
or route. 

Mr. SUTHERLAND. Mr. President, I wish to ask the Sena- 
tor a question about section 2. I am asking the question in no 
spirit of hostility to the proposed legislation, but I ask it be- 
cause the Senator undoubtedly has given consideration to these 
questions, which some of us baye had no opportunity of con- 
sidering. 

Under section 2 would it be possible for the President so to 
suspend the provisions of law therein referred to that all of 
the officers and crew of a vessel purchased by a citizen of the 
United States and admitted to registry would be foreigners? 

Mr. O'GORMAN. I think so. 

Mr. SUTHERLAND. Including the captain of the vessel? 

Mr. O'GORMAN,. Yes. 

Mr. SUTHERLAND. So that it would be possible, for ex- 
ample, for a citizen of the United States to purchase a French 
vessel, manned entirely by French officers and by a French 
crew, and to continue the vessel under the control and opera- 
tion of those officers and crew. 

The question I desire to ask the Senator is whether or not, 
in this situation of affairs, he sees any danger in our commit- 
ting to a set of officers and crew, all foreigners, all citizens of 
one of the belligerent nations, the observance of our neutrality 
obligations? 

Mr. O'GORMAN. Of course the Senator is taking a very 
extreme case, a case that is not likely to arise. It is almost 
inconceivable that there will be any ships flying the American 
flag without some American officers aboard. The change which 
is now proposed is largely similar to the one that took place 
in 1864, when, owing to the stress of the Civil War and the difli- 
culty in securing seamen, a provision of law which had existed 
for many, many years before that time, respecting the neces- 
sity of having American or naturalized American officers and 
crew. was repealed; and it remained repealed until 1898, when 
the present law was enacted, requiring all the watch officers to 
be Americans, either by birth or by adoption. The causes 
which constituted the emergency in 1864 in a measure are 
present now. With the world involved in war, we can not 
apply at this time the same reasons and rules and standards 
that will be applied in normal times under normal circum- 
stances. 

Mr. SUTHERLAND. Just a moment. The Senator from 
New York, as I understand him, would see some danger in the 
concrete case that I have put; that is, if we should under the 
operation of this amended statute acquire a French vessel, for 
example, and bodily take over the entire complement of officers 
and crew and permit them to operate the vessel. Now. would 
not the Senator see a very grave danger in such a situation 
with reference to the observance of our neutrality obligations? 

Mr. O'GORMAN. I might not perceive the danger. I would 
say it would be regrettable to have a ship flying the American 
flag without any American on board in a responsible position, 
but I do not think such a situation will arise. I am sufficiently 
hopeful that we will not be driven to such an extremity, and 
that such a condition may not exist. 

Mr. HITCHCOCK. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Nebraska? 

Mr. O'GORMAN. I yield. 

Mr. HITCHCOCK. Is it not a fact that on previous occasions 
when it has been deemed desirable to American vessels sailing 
with the watch officers of other countries there was no such a 
condition of war as would create the dangers predicted now? 
I sympathize very strongly with the suggestion of the Senator 
from Utah that we are likely to find ourselves embroiled in 
serious international disputes if we undertake to raise the 
American fiag over a vessel purchased from a foreign owner 
and still manned by a foreign crew? It seems to me that that is 
a danger which is real, and that it ought to be very seriously 
considered now. 

Mr. O'GORMAN. I fear the danger is exaggerated; but let 
us suppose a case where a ship is purchased from one of the . 
belligerents by a neutral in time of war. Suppose the enemy 
of the belligerent seizes that ship notwithstanding the fact that 
there has been a change of flag. The Lurden then is upon the 
purchaser of the ship to satisfy a prize court in the jurisdiction 
of the belligerent that the ship was purchased in good faith and 
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that the transaction was not for the purpose of escaping the con- 
sequences of the wur. If the owner of the ship conld sustain that 
proposition his ship would not he condemned. If he could not 
uphold it his ship would be condemned. 

I do not see why in n case of that character the Inited States 
Government should be involved at all, because I think the atti- 
tude of our Government would be that an American citizen, 
ussuming thet he bad been permitted to buy the ship of a 
belligerent while war is pending. takes the chanze of having the 
ship seized. and then. in the second place, of not being able to 
satisfy a prize court thet the purchase was not made for the 
purpose of evading the conseqnences of the war. As I said, I 
do not see how it is going to touch the Government at all. 

Mr. SUTHERLAND. Mr. President. the Senator from New 
York a short time ago accurately stuted the rule of the inter- 
national law. that the purchase of a vessel of one of the bel- 
ligerent parties during hostilities would be scrutinized very 
closely. hut that It was n perfectly legitimate transaction and 
would be upheld by the rules of international law if it were a 
bona fide purchase. There can be no doubt about that. But 
suppose all thet; suppose it be a bona fide purchase so far as 
the citizen of the United States is concerned. but as in the case 
thut I have already supposed. the French crew and the French 
officers are continued on board the vessel. which may be per- 
mitted to be done under this proposed amendment. The Sena- 
tor will readily concede that the officers and crew of that ves- 
sel under such circumstances would owe no allegiance to the 
United States. Their allegiance would still be to the French 
Government. All their sympathies would be with the French 
Government. Suppose it turned out that the vessel so manned 
hed rendered valuable service to the French Government in 
this war. 

Mr. O'GORMAN. While flying the American flag? 

Mr. SUTHERLAND. Yes; while flying the American flag. by 
Tanding econtruband articles or in any other case that we might 
readily suppose. Suppose that were done, would not Germany 
and Austria have a real cause to complain against the United 
States for permitting that sort of a condition to exist? 

Mr. O'GORMAN. Yes; if the United States did permit it or 
was cognizant of it. r 

.Mr. SUTHERLAND. How would the United States pre- 
vent it? 

Mr. O'GORMAN. That would be controlled by an entirely 
different proposition of luw. which defines what is contraband 
and what is not. and indicates the duties resting upon a neutral 
government. The neutral government is not to be held respou- 
sible for an expedition of one of its vessels in contraband trade 
unless the neutral government either knew or had reason ‘to 
suspect that its citizens were so engaged. 

Mr. SUTHERLAND. Of course. the things I am supposing 
or apprehending might be done would be done in spite of any 
instructions from our Government or any laws we might have 
on the subject, and when done the mischief would be done. Any- 
thing that we might do afterwards in the wry of punishment, 
if we could inflict any. would not alter the fact that the mis- 
chief had already happened. Under those circumstances is 
there not a real danger thut we may be involved in conilica- 
tions with the other belligerent powers if we should tnke over 
the ships of France or England and continue their officers and 
crew in the service of the ships? 

‘Mr. OGORMAN,. That is all on the assumption that there 
would be no American on board exercising a responsible au- 
thority. 

Mr. GALLINGER. There need not be under the bill. 

Mr. SUTHERLAND. The bill gives the President the power 
to do all the things that go to the extreme length I have sug- 
gested. The whole question, to my mind, is whether that ought 
not to be safeguarded. 

Mr. O'GORMAN. The discretion under the bill is confided to 
the President, and it ts a question whether under the stress of 
these conditions we should hesitate to deposit with the Presi- 
dent this power, having confidence in his wise exercise of it. 

; Mr. COLT. May i ask the Senator from New York a ques- 
on? 

Mr. O'GORMAN. I yield to the Senator from Rhode Island. 

Mr. COLT. We are now, Mr. President, in the greatest crisis 
known in the world's history since the fall of Rome. Our coun- 
try is the great neutral power. What the future will be It is 
impossible for any of us to predict. We know this fact. how- 
ever, thit to-day the United States of America is the great neu- 
tral power in the world. 1 sbould hope that we might play a 
very important purt in the future, a part becoming this great 
Republic. 

Now, that being the situation, I simply want to ask the Sena- 
tor from New York this question, whether to-day we should 


pass any legislation which might by any possibility be construed 
by the great powers of Europe as a violation of the strictest 
neutrality of this country? What we may possibly decide to do 
later when matters are more settled presents a different ques- 
tion, 

It appears from this discussion that this bill raises a disputed 
question of international law. and I for one will not at this 
time vote for any legislation which might lead to a possible 
violation of international law and thus involve us with the 
great warring powers of Europe. Ont of abundant caution, 
therefore, and in view of the magnitude of the interests in- 
volved, I would ask the Senator from New Lark whether he 
thinks it wise at this time, and without further consideration, 
to pass this legislation? 

Mr. O°GORMAN. Mr. President, no Senator can read this bill 
and entertain the opinion or impression that it contravenes any 
treaty obligetion. Of course, there is a possibility that some 
citizens of this conntry. acting under its provisions, may invite 
the criticism of one of the belligerents, and may go so far as to 
suffer the loss of a ship, unless the American owner is pre- 
pared at all times to demonstrate that the action was a legiti- 
mate and bona fide one, and not designed to evade the conse- 
quences of the war. 

Mr. CRAWFORD. Will the Senator from New York permit 
me to ask him a question? 

Mr. O’GORMAN. With pleasure. 

Mr. CRAWFORD. The practice of taking prizes and throwing 
them into the court of the nation that has been guilty of mak- 
ing the capture is a relic of piracy. It is, I think. admitted as 
being one of the relics of piracy that we have not gotten rid of. 
Are we not unnecessarily exposing the property of Americans 
who have purchased ships in good faith to a situation where, 
as was the case in the days of the French spoliations, they will 
take these ships in this great war into their own ports and 
condemn them and sell the property? The siturtion that we 
are creating by this law presents just such a condition as would 
give a color of right under the old piratical practice of taking 
prizes and to have the little shipping we have spoliated and 
destroyed. It was destroyed 100 years ago by France and 
England, and we to-day have claims pending here, and have had 
for 100 years, growing out of that situation. It seems to me 
that we are taking a snap shot which may expose us to a 
repetition of the same losses as those if we are going to allow 
the captain and all the watches of the vessel and everybody in 
command of the vessel to be loyal to another Gevernment and 
simply depend upon a bill of sale to establish bona fide owner- 
ship. 

I remember very well in examining a great many of the cases 
in connection with the French spoliations the destruction of 
the ship's papers and how the ship's crew were treated in a 
very lawless way for the purpose of condemning the prize 
and appropriating the procee's. 

Mr. WALSH. Mr. President 

The VICE PRESIDEXT. Does the Senator from New York 
yield to the Senator from Montana? 

Mr. O'GORMAN. I yield to the Senator from Montana. 

Mr. WALSH. I think we are borrowing a grent deal of 
trouble about this matter in anticipating things that the present 
situation does not present. 

The Senntor from Nebraska [Mr. Hrrencockl seems to be 
troubled with same fear that If our citizens should bny a foreign 
ship and the President should take advantage of this act and 
suspend the requirement that the watch officers should be 
American citizens we might be involved in some international 
trouble. I do not think there is nny ground for apprehension 
about that matter. The character of a ship is not determined 
at all by the nationality of her crew. The character of a ship is 
determined by her ownership and by her registry. 

I apprehend that if we had deemed it wise to permit Amer- 
jenn owners of American ships to enrploy their crews from many 
of the nations of the earth, and if we had such a law as that 
now, no nation could be heard to find fault with it. That would 
give us perfect liberty to hire crews of nny nation, and the 
character of the ship would not be determined by the na- 
tionality, for instance. of the captain or the mate or any other 
officer. or even by the men before the mast. 

So, Mr. President, that question is practically out of the 
mutter. 7 

Likewise some suggestion is made that we will get into dif- 
culty if we abolish the provision of the existing law by which 
foreign ships sre denied registry unless they are less than 5 
years old. The present act permits an American to buy a 
foreign ship if she is not 5 years old and to give her American 
registry. If the purchase of n ship from foreign owners at the 
present time is likely to get us into trouble, we are in the same 
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trouble under the law as it stands that we would be in under 
the law as amended; in other words, we would be involved in 
the same trouble if we bought a ship less than 5 years old. We 
are simply authorizing the purchase of ships more than 5 
years old. 

But, Mr. President, there is not any ground for apprehension 
upon that score. ? s 

Mr. CRAWFORD. Willi the Senator permit me? 

Mr. WALSH. Gladly. 

Mr. CRAWFORD. Under the second clause we are suspend- 
ing the law with reference to the watches. The captain may be 
a foreigner and all the men in charge of the watches may be 
foreigners. 

Mr. WALSH. Certainty. 

Mr, CRAWFORD. The prize court law does not seem to be 
so well settled as the Senator would assume. Suppose one of 
these vessels flying the American flag, manned entirely by for- 
eigners, was destined to a port of one of the belligerent nations 
and was loaded with a cargo that might under some rules be 
regarded as contraband and she was taken into port and con- 
demned as a prize, are we not furnishing the evidence by 
throwing down the bars here to sustain her condemnation in a 
court in the port of a belligerent? 

Mr. WALSH. The Senator in the question he propounded to 
me is assuming a whole lot of conditions quite separate and 
apart from the question here. He wants me to assume the case 
of a ship purchased under circumstances which themselves give 
rise to suspicion. He wants me to assume the case of a ship 
that is loaded with goods which may be regarded as contraband. 
He wants me to assume a whole lot of things. Of course, no 
matter what the conditions are if the ship is loaded with contra- 
band, she is liable to confiscation. 

Mr. CRAWFORD. My point is that when we permit the 
yessel to fly our flag and to be manned entirely by foreigners 
we are adding color to the case which could be made against us 
in a prize court. 

Mr. WALSH. I wish to ask the Senator from South Dakota 
a question. Suppose we did not have any such law as this 
and suppose our laws permitted all our ships to be manned by 
officers of any nationality—— 

Mr. CRAWFORD. But—— 

Mr. WALSH. Would we be running any more risk than we 
are? 

Mr. CRAWFORD. But that is not quite a case that this 
bill will cover. If we retain the provision that the vessel 
must be officered by Americans, then, assuming that the pur- 
chase is in good faith, I think she would be much less likely 
to be condemned as a prize than if she were found entirely in 
charge of a foreign crew and officers, including the captain. 

Mr. WALSH. Of course that presents a legal proposition as 
to whether the nationality of the crew determines the na- 
tionality of the ship. There is no rule to that effect. 

Mr. CRAWFORD. There is no rule to that effect, but neither 
is there a uniform, well-established rule governing prize courts 
in the matter, hs I have read such rules. 

Mr. GALLINGER. Mr. President, I believe unanimous con- 
sent has not as yet been given, has it, for the consideration 
of this bill? I have some observations to make on the bill, 
but I do not care to make them unless the bill is under con- 
sideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. JONES. Mr. President, I want to ask the Senator from 
New York a question before unanimous consent is granted for 
the consideration of the bill. I desire to ask him whether 
there has been au indication from any source of any desire on the 
part of anyone or of any company to place ships under our 
flag in case such legislation as this is enacted? 

Mr. O'GORMAN. Yes; I know of ships that are foreign- 
built which, I am told, will fly the American flag if this bill 
is passed. 

Mr. JONES. Has there been any proposition made to the 
Government of that kind? 

Mr. O'GORMAN. I do not know. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
` Mr. GALLINGER obtained the floor. 

Mr. BRANDEGEE. Mr. President 

Mr. GALLINGER. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE, I send an amendment to the desk which 
I desire to have read. i 

The VICE PRESIDENT. . The Secretary will read the amend- 
ment proposed by the Senator from Connecticut. 


The Secretary. It is proposed, on page 1, to strike out lines 
8, 9. and 10. and. on page 2, to strike out lines 1, 2, and 3, and 
to insert the following: 


That section 4132 of the Revised Statntes of the United States as 
amended by the act entitled “An act to provide for the opening. main- 
tenance, protection, and operation of the Panama Canal, and the sani- 
tation and government of the Canal Zone.” approved Angust 24. 1912; 
is hereby amended by striking out the words “not more than 5 years 
old at the time they apply for American registry,” so that said section 
as so amended will read as follows: 

“ Vessels built within the United States and belonging wholly to citi- 
zens thereof: and vessels which may be captured in war by citizens of 
the United States and lawfully condemned as prize, or which may be 
adjndzed to be forfeited for a breach of the laws of the United States; 
and seagoing vessels, whether steam or sail, which have been certitied 
by the Steamboat-Inspection Service as safe to carry dry and perishable 
cargo, wherever built. which are to engage only in trade with foreion 
countries or with the Philippine Islands and the islands of Guam and 
Tutuila, being wholly owned by citizens of the United States or cor- 
porations organized and chartered under the laws of the United States 
or of any State thereof, the president and manacing directors of which 
shall be citizens of the United States or corporations organized and 
chartered under the laws of the United States or of any State thereof, 
the President and managing directors of which shall be citizens of the 
United States, and no others. may be registered as directed in this title. 
Foreizn-built vessels registered pursuant to this act shall not engage 
in the coastwise trade: Provided, That a foreien-built yacht. pleasure 
boat, or vessel not used or intended to be used for trade admitted to 
American registry pursuant to this section shall not be exempt from the 
collection of sd valorem duty provided in section 37 of the act approved 
August 5. 1909. entitled ‘An act to provide revenue, ennalize duties, 
and encourage the industries of the United States. and for other pur- 
poses.) That all materials of foreign production which may be neces- 
sary for the construction or repair of vessels built in the United States 
and sll such materials necessary for the building or repair of their 
machinery and all articles necessary for their outfit and equipment 
may be imported into the United States free of duty under such remu- 
lations as the Secretary of the Treasury may prescribe: Provided fur- 
ther, That such vessels so admitted under the provisions of this sec- 
tion may contract with the Postmaster General under the act of March 
3. 1891. entitled ‘An act to provide for ocean mall service between the 

Jnited States and foreign ports, and to promote commerce.” so long as 
such vessels shall in all respects comply. with the provisions and re- 
quirements of sald act.” 


Mr. GALLINGER. Mr. President. this is n question 

Mr. CLARKE of Arkansas. I ask my friend from New Hamp- 
sbire to yield to me until I can propose an amendment and have 
it pending. 

Mr. GALLINGER. I will yield with pleasure to the Senator 
from Arkansas for that purpose. 

Mr. CLARKE of Arkansas. I send an amendment to the desk 
and ask that it be read. 

The VICE PRESIDENT. The Secretary will read the pro- 
posed amendment. ; 

The Secretary. It is proposed to amend by striking out. be- 
ginning with the word “ whenever,” on line 5, page 2. down to 
and including the word “desirable,” on line 7, page, 2, and to 
insert: 

He shall find that the available supply of persons qualified under 
existing laws and regulations of the United States to fill the respective 
positions of watch officers on vessels admitted to registry by this act 

e shall suspend by order so far and for such time as he may find to be 
necessary. 

Mr. CLARKE of Arkansas. The purpose of the amendment 
I have offered and which bas just been read is to cure an ob 
vious defect in that section, and when we reach it for considera- 
tion I wish to have a few words to say about it. 

Mr. CUMMINS. Mr. President—— 

Mr. GALLINGER. I yield to the Senator from Iowa. 

Mr. CUMMINS. In order that it may be pending before the 
Senate I propose the amendment which I send to the desk. to 
follow line 16, on page 2. I desire that the amendment shall 
be read. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Iowa will be read. 

The SECRETARY. After line 16, on page 2, it is proposed to 
insert: 

Provided, That as to all forelgn-built ships purchased by our citi- 
zens or corporations during the next year the application for United 
States registry must be approved by the Secretary of State before the 
registry is granted. 

Mr. GALLINGER. Mr. President, in view of the amend- 
ments which have been offered, and which, of course, can not 
be given proper consideration simply from hearing them read, 
it occurs to me that it would be well to let this bill go over 
until to-morrow and have the amendments printed, so that we 
may have the entire subject before us; but if that is not ac- 
ceded to, I want to occupy the attention of the Senate for a 
few moments. 

Mr. O'GORMAN, Owing to the disposition made of the time 
for this legislative day. I am inclined to agree with the sug- 
gestion made by the Senator from New Hampshire. 

Mr. GALLINGER. And will the Senator from New York 
ask unanimous consent that immediately after the routine morn- 
ing business to-morrow the bill be brought up? 

Mr. O’'GORMAN. I make that request, Mr. President. 
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The VICE PRESIDENT. Inthe absence of objection, it will 
be so ordered. 

Mr. JONES. Mr. President, before the bill is laid aside, I 
desire to offer a proposed amendment. to be inserted at the 
proper place in the bill, and have it pending. 

Mr. GALLINGER. Mr. President, I shall not, of course, 
under our rules have a right to claim the floor to-morrow morn- 
ing, but I shall then ask a little time to discuss the merits of 
the bill. 

The VICE PRESIDENT. The Chair will do the very best he 
ma to see the Senator from New Hampshire to-morrow morn- 
ng. 

Mr. GALLINGER. I thank the Chair. 
sent to the desk be read. 

The Secrrrary. The amendment has already been printed, 
as of date August 3, calendar day August 4, and is to insert in 
the proper place the following: 

And the President is hereby authorized, whenever in his discretion 
the needs of domestic trade require, to a by order, so far and for 
such length of time as he may deem desirable, the provisions of law 
confining the trade from points on the Atlantic coast to points on the 


1 coast and from points on the Pacific coast to points on the 
Atlantic coast to American ships. 


Mr. JONES. Mr. President, I desire to offer and have pend- 
ing another amendment to be known as section 3. 

x 2 VICE PRESIDENT. The amendment has already been 
printed, 1 i 

Mr. JONES. I know that it has been printed, but I wish to 
call the attention of the Senate to it, so that it may be consid- 
ered to-morrow. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 

The Secrerary. It is proposed to insert as section 3 the 
following: 


Sec. 3. From and after 30 days from the signing of a treaty closing 
the war now existing in Europe all goods, wares, and merchandise Im- 

rted in vessels not admitted to registration under the laws of the 

nited States shall be subject to a duty of 10 per cent in excess of the 
duties imposed by the act of October 3, 1913, and all goods so imported 
which are admitted free under said act shall pay a duty of 5 per cent 
ad valorem: Provided, That the foregoing provisions shall not go into 
effect as to goods imported in the vessels of those nations with which 
we have treaties which said provisions contravene until said treaties 
have been duly abrogated, and the President is hereby directed to abro- 
gate any treaties which would interfere with the taking effect of said 
provisions in the manner provided by sald treaties and without delay. 


Mr. BRANDEGEE. Mr. President 

Mr. SAULSBURY. I desire to offer an amendment to come 
ir as three new sections. 
Mr. GALLINGER. Mr. President, lest I forget it, I now 
request that the bill be reprinted with the proposed amendments 
in brackets or italics. so that we may have them before us pre- 
cisely as it is intended to amend the bill, if the amendments 
are agreed to. 


The VICE PRESIDENT. Is there objection to the request 
of the Senator from New Hampshire? The Chair hears none, 
and the bill will be reprinted with the proposed amendments in 
brackets, 


Mr. BRANDEGER. I will suspend my inquiry until after 
the Senator from Delaware [Mr. Saurspury] has had the 
amendment which he proposes read. 

The VICE PRESIDENT. Does the Senator from Delaware 
desire his amendment read? 

Mr. SAULSBURY. I should prefer to have it read; yes. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The Secretary. It is proposed to add three new sections to 
the bill, as follows: 


Src. 3. The Secretary of the Treasury, on being satisfied that not 
less than 90 per cent of the capital invested in any foreign-built 
steamship is the bona fide ay eit] of citizens, whether individuals or 
corporations, shall direct the bills of sale or transfer of the foreign- 
built steamsbips so acquired to be recorded in the office of the collector 
of customs of the proper collection district and cause such steamships 
to be registered as vessels of the United States by said collector, after 
which each of such vessels shall be entitled to all the rights and 
privileges of a vessel of the United States, except that it shall not be 
employed in the coastwise trade of the United States unless the ide 
in which such vesse] may be engaged requires its passage through the 
Panama Canal. 

Sec, 4. That no sale or transfer of any steamship, or of any share 
or interest therein, or of any stares of capital stock of any corpora- 
tion owning the same, granted registry under the terms of this act, 
shall be valid or of any force or effect, or anywhere be admitted as 
evidence of the sale or transfer thereof, or anywhere recorded, unless 
the same shall be first consented to and approved by the Secretary of 
the Treasury, and no sale or transfer even when valid and proper! 
recorded shall relieve any vendee or transferee thereof from the conde 
tional holding under this act; and at any time and from time to time 
after such grant of registry as herein provided, any steamships: so 
registered may be taken by the United States as provided in section 4 
of an act entitled “An act to encourage American shipbulldiry,” ap- 
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Let the amendment 


proved May 10, 1892, and used for any purpose for which other vessels 
of the United States may be lawfully used. 

Sec. 5. That naval officers of the United States, active or retired, 
and men serving or employed in the Navy of the United States may, 
upon application made by them to the Secretary of the Navy, be per- 
mitted to accept such temporary service on board vessels registered 
under the terms of this act as 275 not be detrimental to the naval 
efficiency of the United States, without prejudice to their rank or 
status in the naval service, or any loss, prejudice, or detriment what- 
ever, 53 only that while enga on board such vessels the 
officers and men so engaged shall receive only such pay and compensa- 
tion as they agree upon with the owners of such vessel. 

Mr. BRYAN. I inquire if the bill in charge of the Senator 
from New York has been laid aside? 

The VICE PRESIDENT. If there are no further amend- 
ments to be proposed, by unanimous consent, the bill goes over 
until after the morning business to-morrow. d 


RELIEF OF AMERICAN CITIZENS ABROAD. 


Mr. SHAFROTH. Mr. President, I have been requested by 
the Secretary of the Treasury, the Secretary of State, and the 
Secretary of War to read and to ask the attention of the Senate 
to the following memorandum : x 


WAR DEPARTMENT. 
OFFICE OF THE ASSISTANT SECRETARY OF ‘War, 
August 5. 
{Memorandum.] 


Private individuals or firms 1 to ship gold to Europe for the 

relief of distress can do so by delivering the same either to Col. A. L. 

eer aaah, J. A. Logan at the U. S. S. Tennessee, at the Brooklyn 
avy Yard, 

Specific directions as to the desired disposition of this gold must 
accompany the deposits. Receipts will be given. Custody will be 
taken and an earnest effort made to deliver according to directions, If 
delivery proves impossible the gold will be returned. 

No fund will be received in any other medium than gold. 

One of the before-named officers is now on the U. S. S. Tennessee to 
receive deposits. Deposits will be received up to the time of the sailing 
of the vessel, which is not yet definitely determined, but it will be 
probably late to-night (Wednesday) or to-morrow (Thursday). 

I will say, Mr. President, that there is going to be consider- 
able gold shipped by this vessel, the U. S. S. Tennessee, and it 
is desired to give publicity to the fact that such shipments can 
be made on that vessel. 


POSTAL SAVINGS BANK FUNDS, 


Mr. BRYAN. Mr. President, I ask unanimous consent for 
the present consideration of the bill (H. R. 7967) to amend the 
act approved June 25, 1910, authorizing a postal savings system. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 7967) to 
amend the act approved June 25, 1910, authorizing a postal 
savings system. 

The VICE PRESIDENT. The pending question is on the 
amendment offered by the Senator from New Hampshire [Mr. 
GALLINGER] to the amendment reported by the committee. 

Mr. BRYAN. Mr. President, so far as I am concerned I am 
willing that the amendment offered by the Senator from New 
Hampshire to the amendment of the committee shall be 
adopted. 


Mr. WEEKS. I ask that the amendment offered by the 
Senator from New Hampshire to the amendment of the com- 
mittee may be stated. 

The VICE PRESIDENT. The Secretary will state the 
amendment to the amendment. 

The Secrerary. In the amendment reported by the commit- 
tee, on page 1, line 9, after the word exceed.“ it is proposed 
to strike out 52.000 and to insert “$1,000,” and on page 2, 
line 2, after the words “ excess of,” to strike out “$1,000” and 
insert “ $500,” so as to make the bill read: 


Be it enacted, cte., That such part of section 6 of the act approved 
June 25, 1910, oe Cer iy Da system of postal saving depositories, as 
reads “but no one shall permitted to deposit more than $100 in 
any one calendar month” is hereby amended to read as follows: “ but 
the balance to the credit of any person, exclusive of accumulated inter- 
est, shall not exceed $1,000," and said act is further amended so as 
to repeal the proviso in section 7 thereof and insert in lieu of such 
proviso the following: “ Provided, That no interest shall be paid on 
zaco pe of the balance to the credit of any person as is in excess 
of $500." 


The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. Is there objection? The Chair 
hears none—— 

Mr. JONES. T do mot want the amendment to the amend- 
ment to be carried by unanimous consent. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. BRYAN. Mr. President, I send to the desk an amend- 
ment to be known as section 2. I do not know that it is nec- 
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2, to insert the motter indicate. 
Mr. GALLINGER. 


that the deposits of the postal savings funds may be placed in 
banks that are not member banks. 

Mr. GALLINGER. That is all right. 

The amendment is as follows: 


On page 2, after line 3, Insert: 
“Sec. 2, That 


bank created by the Federal reserve act, approved TENE 23, yas 
sion an 


no time exceed the amount of the paid-in cipia 5 Lt cat 
n any city, town, village, 


from banks and savings e 


and not otherwise: Provided further, That the hoard of trustees may 


depositors. For 
the purposes y sed herein, shall 
be held to include the District of Columbia. the District of Alaska, 
held to include sav- 
ings banks and trust companies doing a banking business.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time. 

Mr. WEEKS. Mr. President, before the bim is put on its 
passage I wish to say that. in my judgment, it is greatly 
improved by the amendments which bave been offered. T offered 
Some opposition to the legislation when it was before the Sen- 
ate early in the summer. but I am not going to continue that 
opposition, on account of the improvement which bas been made 
in the bill as amended. I do not think that even now. however, 
it is wise legislation or conforms to the original purpose of the 
postal savings-bank law. 

Mr. SWANSON. Mr. President 

The VICE PRESIDENT. The Senator from Virginia. 

Mr. OWEN. Mr. President 

Mr. BRYAN. I should like to have the question put. 

The VICE PRESIDENT. Yes: but the Chair does not know 
for what purpose Senators are standing on their feet. 

Mr. OWEN. I understood that the bill had been disposed of 
under the announcement of the Chair. 

The VICE PRESIDENT. It bas not been. The question bas 
not been put on the passage of the bill. 

Mr. WEST. Mr. President 

Mr. BRYAN. I simply wanted the Senator from Virginia 
[Mr. Swanson] to withhold the introduction of any further 
matter until the Chair has had an opportunity to put the ques- 
tion. I am not complaining of the action of the Chair. 

The VICE PRESIDENT. It is the duty of the Chair to ree- 
ognize Senators when they rise and address the Chair. The 
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essary to have the Secretary read it. as it has been printed 
and is on the desks of Senators. I desire, after line 3. on page 


Will the Senator state the substance of it? 
Mr. BRYAN. The amendment simply embodies section 9 of 
the postal savings act of 1910. with an amendment providing 
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Chair can not tell whether they want to talk about the bill or 
whether they want something else done. 

Mr. WEST. Mr. President, I rather think this legislation is 
injudicious, but in view of the amendments that have been 
offered by the Senator from Massachusetts 1 shall interpose no 
objection. 

The VICE PRESIDENT. The question is, Shall the bill pass? 
The bill was passed. 
PUBLIC BUILDING AT RICHMOND, VA. 


Mr. SWANSON. I desire to submit a report from the Com- 
mittee on Public Buildings and Grounds, and I ask unanimous 
consent for its immediate consideration. It is a very urgent 
matter. 

ue WISE PRESIDENT. The Secretary will read the title 
0 e É 

The SECRETARY. A bill (H. R. 11822} to acquire. by pur- 
chase, condemnation. or otherwise, additional land for the post 
office, courthouse, and customhouse in the city of Richmoud, Va. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr, SWANSON. T wish to say that the Senate passed a bill 
appropriating 8000 000 for this purpose. The House passed a 
similar bill appropriating $450.000. I simply desire to puss 
the House bill exactly as it was passed by the House. It is a 
very urgent matter. 

Mr. SMOOT. Is this the Senate bill? 

Mr. SWANSON. It is not the Senate bill; it Is the House 
5 70 7 desire to pass the House bill, and then the Senate bill 
will die. 8 

Mr. GALLINGER. The Chair lays this bill before the Sen- 
ate under our rules, I suppose. 

Mr. SWANSON. I ask unanimous consent for its immedi- 
ate consideration. 

Mr. SMOOT. What I was going to ask was whether the bill 
has been lnid by the Chair before the Senate and referred to 
the committee? 

Mr. SWANSON. It has been. 

The VICE PRESIDENT. It has heen handed down and has 
been referred to the committee. ‘This is a report from the 
committee. 

Mr. SMOOT. That is all I ask. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? The Chair hears none. The 
Secretary will read the bill. 

The Secretary read the bill; and there being no objection, 
the Senate. as in Committee of the Whole, proceeded to its 
consideration. It authorizes and directs the Secretary of the 

» in his discretion. to acquire. by purchase. condemna- 
tion, or otherwise. the remainder of the block. bounded by 
Main. Tenth. Eleventh, and Bunk Streets. in which the post 
office. courthouse. and customhouse, in the city of Rickmond, 
Commonwealth of Virginia, is located. at a cost not exceeding 
$50.000. provided that lu the judgment of the Secretary of the 
Treasury the public interest would be better served by aequiring 
said property than by acquiring another site for additional post- 
office facilities. 

Mr. CLARK of Wyoming. I should Wke to ask the Senator 
from Virginia a question. I understood, although there was 
some confusion, that this bill is exactly the same as the bill 
that has passed the Senate, with the exception as to amount. 

Mr. SWANSON. That is correct. 


„Mr. CLARK of Wyoming. And the Senate bill is now pend- 


ing in the House? 

Mr. SWANSON. It is pending in the House. The House 
passed this bill with some amendments. I notice that some 
slight amendments were made to the House bill. It leaves the 
anthorities discretion to buy other sites if they deem it ad- 
visable. 

Mr. CLARK of Wyoming. The House took no notice, then, 
of the Sennte bill that was sent to them? 

Mr. SWANSON. Yes. 

Mr. CLARK of Wyoming. Did the House take notice of the 
Sennte bill? 

Mr. SWANSON. It was referred to the committee. The two 
bills were introduced simultaneously: but T notice that th's bill 
includes some matters that were not included in the Senate 
bill. giving the anthorities discretion to purchase a site else- 
where if it is found advisable. 

The bill was reported to the Senate without amendment, 
ordered to a third rending, rend the third time, and prssed. 

DEPOSITS OF STATE BANKS AND TRUST COMPANIES. 
Mr. OWEN. I ask unanimous consent for the present con- 


sideration of Senate bill 4966, which proposes an amendment to 
the Federal reserve act relating to the reserves held by the 
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State banks. and permitting them during the perlod of 36 
months within which the system is being put in force to hold 
reserves now held by ther: for other State banks and have 
them counted as if they were held by national banks. 

The VICE PRESIDENT. Is there objection to the present 


consideration of the bill? The Chair hears none. 

Mr. NELSON. Let the title of the bill be read. 

The SECRETARY. A bill (S. 4966) proposing an amendment 
as to section 19 of the Federal reserve act relating to reserves, 
and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The VICE PRESIDENT. The bill has been heretofore read. 

Mr. GROMNA. I ask that the bill may be again read. I am 
not familiar with its provisions. 

The Secretary read the bill, as follows: 


Be it enacted, etc., That section 19, subsections (b) and (e) of the 
act approved December 23, 1913, known as the Federal reserve act, be 
amended and reenacted so as to read as follows: 

“(b) A bank in a reserve city, as now or hereafter defined, shall hold 
and maintain reserves equal to 15 per cent of the aggregate amount of 
its demand deposits and 5 per cent of its time deposits, as follows : 

“In its vaults for a period of 86 months after said date, six-fifteenths 
thereof, and permanently thereafter five -fifteenths. 

“In the Federal reserve bank of its district for a period of 12 months 
after the date aforesaid, at least three-fifteenths, and for each suc- 
ceeding 6 months an additional one-fifteenth, until six-fifteenths have 
been so deposited, which shall be the amount permanently required. 

“For a period of 86 months after said date the balance of the 
reserves may be held in its own vaults, or in the Federal reserve bank, 
or in national banks in central reserve cities, as now defined by law. 

“After sald 36 months’ period all of said reserves, except those here- 
inbefore required to be held permanently in the vaults of the member 
bank and in the Federal reserve bank, shall be held in its vaults or 


in the Federal reserve bank cr in both, at the option of the member. 


nk. 

(e A bank in a central reserve city, as now or hereafter defined, 
shall hold and maintain a reserve equal to 18 per cent of the aggregate 
spoun of its demand deposits and 5 per cent of its time deposits, as 
‘ollows : : 

„In its vaults, six-eighteenths thereof. 

“In the Federal reserve bank, seven-cightecenths. 

“The balance of said reserves shall be held in its own vaults or in 
the Federal reserve bank, at its option. 

“Any Federal reserve bank may receive from the member banks as 
reserves not eee one-half of each installment, eligible paper as 
described in section 13 properly indorsed and acceptable to the said 
reserve bank, 

“Tf a State bank or trust company is required or permitted by the 
law of its State to keep its reserves either in its own vaults or with 
another State bank or trust company or with a national bank, such 
reserve deposits so kept in such State bank, trust company, or national 
bank shall be construed within the meaning of this section as if they 
were reserve 8 geri in a national bank in a reserve or central reserve 
city for a period of three years after the Secretary of the Treasury shall 
have officially announced the establishment of a Federal reserve bank 
in the district in which such State bank or trust company is situate, 
Except as thus previnem no member bank shall keep on deposit with 
any nonmember bank a sum in excess of 10 per cent of its own paid-up 
capital and surplus. No member pank shall act as the medium or agent 
of a nonmember bank in applying for or receiving discounts from a 
Federal reserve bank under the provisions of this act except by per- 
mission of the Federal Reserve Board. 

“ The reserve carried by a member bank with a Federal reserve bank 
may, under the regulations and subject to such penalties as may be 
prescribed by the Federal Reserve Board, be checked against and with- 
drawn by such member bauk for the purpose of meeting existing liabili- 
ties: Provided, Howerer, That no bank shall at any time make new 
loans or shall pay any dividends unless and until the total reserve 
required by law is fully restored, 

In estimating the reserves required by this act, the net balance of 
amounts due to and from other banks shall be taken as the basis for 
ascertaining the bank deposits against which reserves shall be deter- 
mined. Balances in reserve banks due to member banks shall, to the 
extent herein provided, be counted as reserves, 

* National banks located in Alaska or outside the continental United 
States may remain nonmember banks, and shall in that event maintain 
reserves and comply with all the conditions now provided by law regu- 
lating them; or said banks, cert in the Philippine Is!ands, may, with 
the consent of the reserve board, become member banks of any one of 
the reserve districts, and shall, in that event, take stock, maintain 
reserves, and be subject to all the other provisions of this act.” 


Mr. GRONNA. I do not happen to have the present law be- 
fore me. I should like to ask the Senator from Oklahoma in 
what respect this bill differs from the present law? 

Mr. OWEN. If the Senator will observe the calendar print, 
he will find on page 3 the changes that are made. 

Mr. GRONNA. I have that bill before me. 

Mr. OWEN. In line 3, on page 3, the word “ thirteen” is in- 
serted instead of “ fourteen,” “ thirteen ” having been an error in 
the origina! bill. In the succeeding paragraph is the only change 
that is made. Otherwise it is merely a repetition of the same 
section, for the convenience of those who would have to inspect 
the changes made. 

The purpose of it is, in the second paragraph of page 3, to 
permit State banks which are coming into this system to retain 
deposits of other member banks during the 36 months within 
which the change is made from the present system to the new 
Federal reserve system. It simply protects the State banks to 
that extent. 

Mr. GRONNA. I haye no further questions. 


Mr. BURTON. Mr. President, on a prior occasion when this 
bill was up I called the attention of the Senator from Okla- 
homa to what seemed to me to be an error in the designation 
of the section of the Federal reserve act to which reference is 
made, It now reads “section 13 of the Federal reserve act.” 
What was the section originally given in the bill as introduced? 
5 OWEN. Fourteen, which related to open-market opera- 
tions. A 

Mr. BURTON. And the change has been made to section 13? 

Mr. OWEN. Yes; so as to describe the notes which are 
referred to in section 13, 

Mr. BURTON. And that is in accordance with the proyisions 
in regard to reserves contained in the original act? 

Mr. OWEN. Yes; section 13 of the Federal reserve act. 

Mr. BURTON. ‘This does not affect the nature of the re- 
serves? 

Mr. OWEN. No. I think it makes it what it was intended to 
be in the first instance. If the Senator has before him the 
Federal reserve act, section 13—— 

Mr. BURTON. I have it. 

Mr. OWEN. It provides that— 


Any Federal reserve bank may receiye from any of its member banks, 
and from the United States, deposits of current funds in lawful money, 
national-bank notes, Federal reserye notes, or checks and drafts upon 
solvent member banks, payable upon presentation; or, solely for ex- 
change purposes, may receive from other Federal reserve banks deposits 
ot current funds in lawful money, national-bank notes, or checks and 
drafts upon solvent member or other Federal reserve banks, payable 
upon presentation. 

Upon the indorsement of any of its member banks, with a waiver of 
demand, notice, and protest by such bank, any Federal reserye bank 
may discount notes, drafts, and bills of exchange— 

And so forth. This reference should be to section 13. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The title was amended by striking out the word “as,” so as 
to read: “A bill proposing an amendment to section 19 of the 
Federal reserve act relating to reserves, and for other purposes.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the bill (S. 5313) to regulate the taking or catching 
of sponges in the waters of the Gulf of Mexico and the Straits 
of Florida outside of State jurisdiction; the landing, delivering, 
curing, selling, or possession of the same; providing means of 
enforcement of the same; and for other purposes, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the 
bill (S. 6031) authorizing the Board of Trade of Texarkana, 
Ark.-Tex., to construct a bridge across Sulphur River at or 
near Pace's ferry, between the counties of Bowie and Cass. 
in the State of Texas, with an amendment, in which it requested 
the concurrence of the Senate. 

The message further announced that the House insists upon 
its amendment to the bill (S. 5673) to amend an act entitled 
“An act to protect the locators in good faith of oil and gas 
lands who shall have effegted an actual discovery of oil or gas 
on the public lands of the United States. or their successors in 
interest,” approved March 2, 1911, disagreed to by the Senate, 
agrees to the conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. TAYLOR of Colorado, Mr. Frerrts, and Mr. Faxen managers 
at the conference on the part of the House. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 4969) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 5278) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 5501) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
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votes of the two Houses on the amendments of the House to the 
bill (S. 5899) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army <n, Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives o7 such soldiers and sailors, 

The message also announced that the Honse agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Honses on the amendments of the nate to the bill 
(H. R. 15959) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Naxy. and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors. 

The message further announced that the Honse agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 16845) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy. and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors. 

The message also announced that the House agrees to the 
report of the committee of conference on the disngreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 17482) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors. 

The message further announced that the House had passed 
the following bill and joint resolution, in which it requested the 
concurrence of the Senate: 

II. R. 16053. An act to amend an act entitled “An act to regu- 
late the construction of dams across navigable waters,” ap- 
proved June 21, 1906, as amended by the act approved June 23, 
1910; and 

H. J, Res, 314. Joint resolution for the relief, protection, and 
transportation of American citizens in Europe, and for other 
purposes, 

HOUSE BILL REFERRED. 

H. R. 16053. An act to amend an act entitled “An act to regu- 
late the construction of dams across navigable waters.” ap- 
proved June 21, 1906. as amended by the act approved June 23, 
1910, was read twice by its title and referred to the Committee 
on Commerce. 


RELIEF OF AMERICAN CITIZENS ABROAD. 


H. J. Res. 314. Joint resolution for the relief, protection, and 
transportation of American citizens in Europe, and for other 
purposes, was rend twice by its title and referred to the Com- 
mittee on Appropriations. 

Mr. MARTIN of Virginia subsequently said: From the Com- 
mittee on Appropriations I report back favorably without 
amendment the joint resolution (H. J. Res. 314) for the relief, 
protection, and transportation of American citizens in Europe, 
and for other purposes. and I ask unanimous consent for its 
present consideration. 

Mr. SMOOT. Let the joint resolution be read. 

The Secretary read the joint resolution; and their being no 
objection, the Senute, as in Committee of the Whole, proceeded 
to its consideration. It provides that for the relief. protection, 
and transportation of American citizens. and for personal serv 
ices, rent, and other expenses which may be incurred in the 
District of Columbia or elsewhere in connection with or grow- 
ing out of the existing political disturbance in Europe. there is 
appropriated, out of any money jn the Treasury not otherwise 
appropriated. the sum of $2.500 „ to be expended at the dis- 
cretion of the President: Provided, That American citizens to 
whom relief is extended or transportation is furnished here- 
under shall pay to or reimburse the United States all reasonable 
expenses so incurred, respectively. on their account, if finnucially 
able to do so. In the execution of the provisions hereof the 
President is authorized to employ any officers. employees, and 
vessels of the United States and use any supplies of the Naval 
or Military Estnblishmeuts, and to charter and employ any ves- 
sels that may be required. 

A detailed statement of all expenditures hereunder and under 
the appropriation of 8250 000 made in the joint resolution ap- 
proved August 3. 1914. and of all amounts reimbursed to the 
United States of such expenditures shall be made to Congress on 
or before the bezinning of its next regular session. 

The joint resolution was reported to the Sennte without 
amendment, ordered to a third reading, read the third time, and 
passed. 


SULPHUR RIVER BRIDGE, TEXAS. 
The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 6031) au- 
thorizing the Board of Trade of Texarkana, Ark-Tex., to 


construct a bridge across Sulphur River at or near Pace's ferry, 
between the counties of Bowie and Cass. in the State of Texas, 
which was, in line 5, to strike out public highway.” 

Mr. SHEPPARD. I moye that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Honse to the bill (S. 
4969) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War and to certain widows and dependent 
relatives of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses ns follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 5, 8, 9, 10, and 12, and agree 
to the same. 

That the House recede from its amendments numbered 1, 4, 6, 
7, and 11, 

CHARLES F. JOHNSON, 
Wu. HUGHES, 
Rerp SMOOT, 

Managers on the part of the Senate. 
Jno. A. Key, 
EDWARD KEATING, 
Sam R. SELLS, 

Managers on the part of the House, 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 5278) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and of wars other 
than the Civil War and to certain widows and dependent rela- 
tives of such soldiers and sailors. having met. after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, 4, 5, 7, 8, 9, 11, 18, and 15, 
and agree to the same. 

That the House recede from its amendment numbered 3. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 6. and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment, insert the sum “$24”; and the House agree to the 
same. 

That the Senate recede from its disagreement to the nmend- 
ment of the House numbered 10. and agree to the same with an 
amendment as follows: In lien of the sum proposed by ssid 
amendment, insert the sum “ $24”; and the House agree to the 
same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 12. and agree to the same with an 
amendment as follows: Restore the matter stricken ont by 
said amendment, and in lieu of the sum proposed therein insert 
the sum “$24; and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 14. and agree to the sname with an 
amendment as follows: Restore the matter stricken ont by 
said amendment, and in lien of the sum proposed therein insert 
the sum “$40”; and the House agree to the same. 

Craries F. JOHNSON, 
Wu. HUGHES, 
Reep Smoor, 

Managers on the part of the Senate, 
Jno, A. KEY, 
Epwarp KEATING, 
Sam R. SELLS, 

Managers on the part of the House, 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Honse to the biil (S. 
5899) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy and of wars 
other than the Civil War and to certain widows and dependent 


1914. 


CONGRESSIONAL RECORD—SENATE. 


13297 


relatives of such soldiers and sailors, having: met, after full and 
free conference have agreed to recommend and do recommend 
to: their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1. 2, 3, 4, 5, 7, 8, 9, 11, 13, 15. 16; 
17, and 18, and agree to the same. 

That the House recede from its amendments numbered 10; 
12. 14 19. and 20. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 5, and agree to the same with an 
amendment ns follows: Restore the matter stricken out by 
said amendment and in lieu of the sum proposed therein insert 
the sum of 512“; and the House agree to the same. 


CHARLES F. JOHNSON, 
WM. HUGHES, 
REED SMOOT, 

Managers on the part of the Senate. 
Jno. A. Key, 
EDWARD KEATING; 
Sau R. SELES, 

Managers on the part of the House. 


¢ 
Tlie report was agreed to. 
Mr. JOHNSON submitted the. following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5501) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War and to certain widows and dependent 
relatives of such soldiers and sailors, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective: Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 3, 5, 6, 7, 8, 10, 13, 15,.17,.18, 
and 19, and agree to the same. 

That the House recede from its amendments numbered 4, 9, 
and 16. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same with an 
amendment as follows: Restore the matter stricken out by said 
amendment and in lieu of the sum proposed therein insert the 
sum “$50”; and the House agree to the same. 

That the Sennte recede from its disagreement to the amend- 
ment of the House numbered 11, and agree to the same with an 
amendment as follows: Restore the matter stricken out by said 
amendment and in lieu of the sum proposed therein insert the 
sum $30”; and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 12, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “ $24”; and the House agree to the 


same, 
That the Sennte recede from its disagreement io the amend- 
ment of the House numbered 14. and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “$30”; and the House agree to the 
same, 
CHARLES: F. JOHNSON, 
Wu. HUGHES, 
Rur Smoor, 
Managers on the part of the Senate. 
Jno, A. KEY, 
Epwarp KEATING; 
Sam R. SELLS, 
Managers on the part of the House. 


\ The report. was agreed. to. 
FEDERAL TRADE COMMISSION. 


Mr. NEWLANDS: I move that the Senate resume the con- 
sideration of the trade commission bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
15613) to create an interstate trade commission, to define its 
powers and duties, and for other purposes. 

Mr. WEST. Mr. President, I am aware’ of the fact that the 
Senators are well worn out with long discussion upon the pend- 
ing measure, but I have not occupied the time or the attention 
of the Senate at all up to this time, and I say now tkat I shall 
spend but a short time in the consideration: of the bill. I was 
glad to bear the Senator from Nevada [Mr. Newnanps] say 
this was not a party measure. I shall not attempt in the con- 
sideration of the matter to go into the legal construction of 
“unfair competition,” “ unjust discrimination,” or the question 
of “restraint of trade.” 


These questions’ have been discussed at great length by the 
learned lawyers of the Senate, even by a former justice of the 
supreme court of his State who had been long upon: the bench. 
These men who have walked the mountain ridges of the law,“ 
I think, at times have been illuminating in their discussion. 
Yet as [ have listened: and become pretty well satisfied with the 
contention of one side I am confused by the discussion on the 
other side of the pending measure: 

We are embarking: upon a great ocean of doubt and trouble. 
We are venturing upon an untried and uncharted sea, In 
my judgment, there is more trouble in this legislation for this 
country than there has been in any piece of legislation in recent 
years, 


In the first place, I am opposed, unless there is extreme 
necessity for it. to the multiplication of burenus and commis- 
sions; and nobody knows, as it has been attempted to estimate 
the number here, the number of employees under the Govern- 
ment that will exist under this commission. 

Mr. President, it is well known that there have been up to 
this time substantially three bills before the House and the 
Senate. The committee brought out a bill entirely different 
from that which was brought into the Senate from the House: 
Here we arè to pass upon a bill that is entirely different from 
the one that has come out of the committee. Who knows, then, 
what is proper legislation upon this great question. one that is 
of vital interest to this country, because it concerns every detail 
of its business throughout its brond expanse? Who knows what 
power they have given this commission that is to pass upon 
the business of every individual, partnership, association, and 
corporation? They have been given arbitrary power and ple- 
nary power to do, it seems to me. just as their consciences die- 
tate. They must pass upon what is unfair competition. They. 
must construe it, and to what extent they will disturb the busi- 
ness conditions of the country. nobody at this time can opine. 
They are entering upon a new field, when, if there is any stat- 
ute necessary to go upon the books. we have a well-devised 
system to which they could appeal. Some members of tlie com- 
mission no doubt will be laymen: and their construction of what 
is unfair competition is to be taken instead of that of the courts 
of this country. 


The Senator from Iowa [Mr. Cumarins] said some days ago 
that this commission would not be omniscient. but in my judg- 
ment it will be omnipotent, and acting through its attorneys, 
its accountants, its experts, its examiners, its agents, and special 
agents. and. employees, it will be well-nigh omnipresent. They 
will. search every nook and corner of this country in order to 
get after people who are presumably violating this law. They 
may. be taken from the Atlantic to the Pacific, from the Lakes 
of the north to the green-fringed borders of the Gulf of Mexico, 
hauled away from their business these long distances here to 
go before this commission, when if they had a statute on the 
book covering this matter they could be brought up in the courts 
at their homes. 

This is a great power that Congress seeks to confer upon the 
commissioners who are created under the bill, and, in my judg- 
ment, it is an unwarranted power. 

And, too, will. not this law, handled by these. commissioners, 
interfere with existing laws upon the statute books? That is-a 
serious question for Congress in considering this measure to 
decide. 

Our courts, Mr. President, like the gates of Janus, are always 
open to the oppressed of this country, and it is here that our 
courts,. the best system of any country on. the face of this earth, 
ean daily remedy any injustice that has been done under a 
law that might be put upon the statute books. 

I imagine. Mr. President, many of the Senators are consoling 
themselves that in the end they will reach the rainbow where 
there is a bag of gold. I am fearful that they are lurgely mis- 
taken. It is a mirage that they see in the heavens that eludes 
them as they approach it 

Mr. President, the power is given to this commission to go 
out into almost every business in every State of this Union to 
pass upon it, to see whether that business is being done cor- 
rectly, lawfully, under this law. 

In order that I may give a concrete case, here in the city is 
a partnership or individual engaged in the sale of chickens. 
Some person or corporation comes along and establishes a. cold- 
storage business. It is well known that in the sale of such 
things they can not compete with cold storage in this business. 
Now. would this commission, for it is left entirely with them, 
decide that this cold storage could not come there if it under- 
sells those who have been selling the poultry in the old way? 
That would be a question entirely for this commission, and it 
would be one in which they could bring the officers of this cold- 
storage business before them. 
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I gave the other day the matter of grain drills as an instance. 
Suppose some corporation not so powerful had engaged in that 
business, had had fair success, and had a large number of 
grain drills manufactured and on hand, which, becoming op- 
préssed by their obligations. they must sell. -Perhaps the cor- 
poration not se strong financially could sell those grain drills 
below cost and live. Yet, in my judgment, this commission has 
the power, the plenary power, to come in and hale the officers 
of this corporation before them and declare their business to be 
illegal, unfair competition. 


There is another serious feature. It is known, Mr. Presi- 
dent, that I am, as I have stated, very much opposed to commis- 
sions and bureaus under the Government, and that they should 
only be created in a case where there is an extreme necessity ex- 
isting for them. It is known, as has been stated upon this floor, 
that the Interstate Commerce Commission, handling the rail- 

roads and other public-utility corporations of the great States 
of this Union, now costs the Government $3,500,000 per annum. 
Nobody knows to what extent this commission, with its multi- 
plicity of agents and employees, would cost the Government. It 
has been variously estimated at from about $58,000,000 up into 
the hundreds of millions of dollars. 


That is not the worst feature. This great debt that is to be 
heaped upon the Government annually would not be the worst 
feature, in my judgment. It would bring many an individual, 
firm, or corporation before it and, in my judgment, precipitate 
it into bankruptcy when it might otherwise go on and do a 
prosperous business. Nobody can anticipate the immense cost 
it would be to a concern to be haled from the utmost limits of 
the Union before this commission here in Washington, and if a 
firm or corporation had scant means, you can see the inevitable 
result. 

Mr. President, this is a great Government, and I for one re- 
gret to see the step taken that is going to be taken to-day in 
passing this bill in the shape that it is. I think we but move 
back the hand upon the dial plate of progress. 

Suppose the great men like Webster and Calhoun and Clay, 
accustomed to construing the Constitution, could see this meas- 
ure laid before the people at this time, what would they think 
of such legislation? 
` It has been said that this commission would be governed by 
the rule of reason. Who knows but what they may be con- 
trolled in their decisions by the rule of unreason. Yet there 
is not an adequate remedy beyond them. 

As I have stated, they have the right to search every nook 
and corner of this great country and practically ruin business 
where they have assailed it, and it may be that they have done 
it through others jealous of the prosperity of any particular 
business. They have the right to receive suggestions, search in 
the innermost corners, examine the books, send these pestiferous 
myrmidons into the innermost recesses of a man’s business, and 
bring it up and lay it before this commission. 

And yet, Mr. President, this is the great panacea they have 
offered for the ills that are prevailing in this country, when 
our courts of justice are standing open to every man who is 
injured by virtue of unfair competition, and there is a law 
existing already, a law without the enormous multiplication of 
offices, agents, accountants, and experts, and examiners, in order 
to ferret out these things. 

There is another thing and a higher thing, in my judgment, 
and that is the interference with State rights. These great 
rights that the States have reserved unto themselves. that 
sacred heritage that has come down to us from our forbears, 
are being laid aside and these emissaries, these experts and 
examiners are permitted to go into a State and unearth what- 
eyer they may see fit to expose. 

I do not, Mr. President, believe that the Senators here feel 
and see the full consequence of this legislation, to what extent 
it will interfere with State rights, because it has been held in 
some of the States—I believe in Colorado—that where a rail- 
road intrastate carries a single item which goes beyond its 
bounds is subject to the Interstate Commerce Commission. 

While I should like to see enacted some legislation looking to 
the betterment of the condition of this country so as to re- 
lieve the people who have been suffering from unjust, unfair 
competition, I am fearful that this bill—and that is practically 
the threat that has been before this body—is too ill-digested 
for it to become a law and to be placed upon the statute 
books. N 

For myself, if this bill comes to a final vote in the shape that 
it seems it is going to pass, I must cast my vote against it. 

Mr. SMOOT. Mr. President, if no Senator desires to speak 
upon the bill at this time ie: 

Mr. BRANDEGEER rose. 


CONGRESSIONAL RECORD—SEN ATE. 


AUGUST 3, 


Ra aie Does the Senator from Connecticut desire to 
S 

Mr. BRANDEGEE. Mr. President, I desire to read the 
unanimous-consent agreement and ascertain what it provides. I 
was not here when it was entered into. It appears that at not 
later than 2 o'clock the Senate will proceed to vote upon amend- 
ments. After that time, I assume, only 10-minute speeches will 
be in order. 

Mr. SMOOT., If no Senator desired to speak at this time, I 
was going to ask unanimous consent for the consideration of 
unobjected bills on the calendar under Rule VIII until 2 o'clock. 

Mr. GALLINGER. I had intended, Mr. President, to make 
some brief observations on the bill, but it has been discussed so 
fully and there is such a variety of opinions now before the 
Senate that I have concluded to spare the Senate the necessity 
of listening to me. I will simply say, Mr. President, that the 
old conundrum, “when doctors disagree who shall decide,” was 
once wisely solved by a man who said that while the doctors 
were disagreeing the patient either died or got well; and, as a 
layman, I might well ask, when lawyers disagree, as they have 
disagreed in regard to this bill, how can a man not versed in 
law come to a wise conclusion, except to follow his conscience 
as he interprets the matter for himself without reference to the 
legal questions involved? 

I have listened very attentively to the debate; I have heard 
the term “unfair competition“ discussed—I have heard it said 
that it was easy of interpretation, and have heard it said that 
it was impossible of interpretation except by the Supreme Court 
of the United States, even if the Supreme Court could accom- 
plish that task; and my mind is so disturbed over the legal 
propositions involved in this matter that I shall not undertake 
to reach a conclusion from that point of view. 

But, Mr. President, from the other point of view, the view 
that takes into consideration the rights and the needs of the 
business men of this country as they exist to-day under the in- 
tense rivalry that is going on and under the conditions of busi- 
ness that now exist, I have made up my mind that it is my 
duty to vote against the bill upon its final passage. In doing 
this, I am fully satisfied that the laws now on the statute 
books, if faithfully enforced, are fully adequate to regulate and 
control all the business of the country that needs regulation 
and control, and to go beyond that by legislation is simply to 
subject the business of the country to unnecessary espionage 
and annoyance. $ 

Mr. BRANDEGEE. Mr. President, it is not my intention at 
this point to take any considerable time of the Senate. I agree 
with what the Senator from New Hampshire [Mr. GALLINGER] 
has said, that the bill has been debated in all its phases ex- 
haustively; and 1 think properlv so. I do not consider the time 
devoted to it to have been wasted, and I think that even Sen- 
ators who early after the committee had reported the bill 
thought that it ought to be acted upon almost immediately will 
now admit that the questions involved in the bill not only 
justified but demanded the somewhat extended consideration 
which has been given to them. 

I desire to say that I think the debate that has proceeded 
upon the floor of the Senate has been worthy of the great sub- 
ject involved. I have been told by gentlemen whose opinion I 
respect, who are not members of this body, that they considered 
that the debate upon the legal questions and the governmental 
policies involved in this bill which has taken place upon this 
floor to be worthy of the best traditions of the Senate. While 
I am not in the business of throwing any bouquets at the Sen- 
ate or at myself, it did gratify me to hear from professional 
men that they thought the debate upon this measure was 
worthy of the cause. 

Mr. President, I am informed that on the 3d of August of 
this year, day before yesterday, the telegram which I now send 
to the desk was sent to the two New York Senators and to the 
chairman of the committee which reported this bill [Mr. New- 
Lanps| from the Merchants’ Association of New York, a dis- 
tinguished body of men representing the largest commercial 
and mercantile concerns in the United States. There are 3,300 
members of this association. I will ask the Secretary to read 
their telegram, not having seen it printed in the RECORD. 

The PRESIDING OFFICER (Mr. Myers in the chair). The 
telegram will be read as requested. 

The Secretary read as follows: 

The industry and commerce of this country, already disturbed by 
the necessity of readjustment to new conditions created by tarif and 
currency legislation, Is suddenly confronted by the paralyzing effects 
arising from the possible, if not probable, suspension for an indefinite 
peri of foreign commerce and of international trade and financial 


relationships. Under such -circumstances additional readjustment. to 
comply with the terms of pending antitrust legislation, Irrespective 


our . commerce may be unable to bear and would be likely 
| to precipitate a crisis so serious as to constitute a national calamity, 


of the merits of the pending bills, would constitrte a burden which 


1914. 


Tue Merchants’ Association of New York therefore respectfully urges 


that further consideration of and action upon any of the antitrust 

now pending be immediately postponed until a later session of Congress. 
THE MERCHANTS’ ASSOCIATION OF New York, 
W. A. MAKBLE, President. 

Mr. BRANDEGEE. Mr, President, I am perfectly aware that 
no consideration whatever will de given by the Senators who 
are going to vote for this bill to the opinion of these 3.300 
business men. representing the largest business interests in the 
country. Senators who are going to vote for the bill think 
that they are better judges of what the business situation 
requires than are those thousands of men engaged in business. 
With that I have no quarrel. Each Senator must make up his 
own mind whose judgment to follow, if he is not going to 
follow his own, and make up his own mind whether his judg- 
ment accords with the President of the United States, as rep- 
resenting the business interests of the country, or with the 
business interests of the country themselves. 

The strongest argument made in behalf of the passage of 
this bill is that it will remove uncertainty from the minds of 
business men, The President has a way of stating that. He 
says an interrogation point confronts the eyes of the business 
men at the present time, and that the passage of this bill and 
of the other bills which he is urging will remove that interro- 
gation point. Mr. President, that is the merest assertion, and 
an erroneous one, in my opinion. Of course, the President is 
perfectly entitled to bis opinion. With me it counts no more 
than the opinion of any other gentleman and scholar and not 
so much as the opinion of men who, in my opinion, are better 
qualified to judge of the situation than is the President of the 
United States. 

The President of the United States is a scholar, a very dis- 
tinguished gentleman. His life has been spent in writing 
histories and in taking books off shelves and opening them and 
reading them and comparing them with other books. He has 
never had a day's experience in his life in any sort of business 
which he is now apparently intimately cognizant of and of the 
needs of which he thinks he is a better spokesman than the 
business men themselves. 

Mr. President, if there is an interrogation point in front of 
the eyes of the business men now, there will be hundreds of 
interrogation points in front of their confused vision after these 
bills have passed. There never was a more confusing subject put 
up to a business man or to the judges who are to decide the 
question than the interpretation of the vague, ambiguor 3 words 
“unfair competition.” Anybody who can claim that the mere 
declaration by Congress that unfair competition is unlawful,” 
eonveys any definite meaning to the mind of an- body to be 
affected is—well, his state of mind, in my view, is so confused 
that he is not a safe guide to follow. 

Mr. WEST. And, Mr. President, that term may be construed 
by laymen. 

Mr. BRANDEGEE. The Senator from Georgia has seen how 
we lawyers differ as to its construction, and he knows as a busi- 
ness man and a lawyer, if I mistake not 

Mr. WEST. I used to be. 

Mr. BRANDEGEE. As to the difficulty the business com- 
munity may have in trying to interpret it. Anybody can guess 
as to how the five members of the commission to be created may 
interpret it. 

Mr. GALLINGER. Mr. President, may I ask the Senator 
from Connecticut a question? 

Mr. BRANDEGEE. Certainly. 

Mr. GALLINGER. The Senator from Georgia [Mr. WEST] 
discussed a point that I intended to touch upon had i taken any 
time, and that was as to the army of officials who are to tray- 
erse the country from one end to the other. 

As I understand the matter, a business man in Georgia or, 
for that matter a business man in the State of Washington, 
represented by the Senator into whose face I am now looking 
IMr. Jones], 3.000 miles away from the Capital, or nearly that, 
may be visited by one of these so-called inspectors. He de- 
mands to see the books; I suppose he gets the combination of 
the safe; possibly, he tells the proprietor that he car take a 
little vacation while he looks over his establishment; he reports 
to the trade commission that there is something wrong with the 
business of that man, and I suppose that man is notified by the 
commission to appear in Washington, is he not, to defend him- 
self? I will ask the Senator from Connecticut. 

Mr. BRANDEGEE. Oh, yes. 

Mr. GALLINGER. He comes to Washington at his own ex- 
pense; he is investigated. and if the trade commission finds 


that the inspector or agent or clerk, or whatever he is, was. 


superservicenble and found something that did not exist—and 


such agents are very upt to do that: that is the function of 


the underlings in the departments; they do not get promotion 
unless they find something somewhere—if he finds that be 
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was mistaken and. that there is nothing against this man, as 
a matter of fact, still the man is under the humiliation of being 
suspected, of being charged with wrongdoing, of having to 
come to Washington; his neighbors and his competitors know 
that fact aua even—— 

Mr. WEST. Mr. President 

Mr. GALLINGER. If the Senator will permit me just one 
more word, and, even though he is cleared of the suspicion or 
the accusation. as I understand, the Attorney General can call 
him to account later on for the same alleged offense. Am I 
right in that, I will ask the Senator? 

Mr. BRANDEGER. In my judgment, that is correct, pro- 
vided the offense, in the opinion of the department, constitutes 
a restraint of trade. 

Mr. GALLINGER. Certainly. The Senator from Georgia— 
and I listened to him carefully on that point, and it was a 
point which I had intended myself to discuss—correctly states 
that this bill establishes a system of espionage over the busi- 
ness interests of this country such as no other country in all 
the world has ever undertaken to exercise. I do not think 
anything like it exists in Russia, and I do not think anything 
Hke it exists in any other civilized or uncivilized nation. I 
can not help feeling that this is unwise legislation. 

Mr. WEST. Mr. Presdent, I started to say, if the Senator 
from Connecticut will permit me 

Mr. BRANDEGEE. With pleasure. 

Mr. WEST. That the individual who is brought here from 
the State of Washington at his ewn expense may be in the 
direst need of every dollar he can command in his business. 

Mr. GALLINGER. Certainly. 

Mr. BRANDEGEE. That is true, Mr. President. Of course, 
it is one thing for Members of Congress who may not be men 
of large business affairs and perhaps for many of us lawyers 
to sit down and to put words upon paper upon this subject, 
having a theory in our minds as to how the provisions which 
we may draft will work. It is quite a different thing when 
the whole system gets into action and it becomes a practice 
rather than a theory. Of course, those who bring forward a 
measure which they think is going to improve conditions always 
become overenthusiastic as to the beneficial effect to be pro- 
duced. That is human nature; that is inevitable. 

Mr. President, to illustrate. the same rosy predictions were 
made by our friends when they undertook to revise the tariff. 
I do not refer to that now in a spirit at all of political contro- 
versy and most certainly not in a spirit of boasting. but in a 
spirit of regret more than anything else. We remember the 
rosy and enthusiastic prophecies that were made by Members 
of the majority who passed the last tariff law: we remember 
the bosannas, the pæans of victory, and the congratulations to 
the country that issued from the portals of the White House; 
we remember the gorgeous—lI will not say pompous, but perhaps 
regal—phrases in which those exultations were couched. Ap- 
parently the result anticipated did not arrive on schedule time, 
whereupon the same prophecies and the same procedure wera 
indulged in with reference to the legislation providing for the 
creation of the Federal Reserve Board. The same or similar 
results having obtained, now some other fillip, accompanied by 
the usual optimistic and joyous acclamations, is to accompliah 
the purpose which the other two measures did not accomplish. 
So I say it is natural that the people who propose this particu- 
lar legislation at this time in their desire to see it enacted, in 
their autointoxication of enthusiasm, are altogether too op- 
timistic as to the results which will be obtained by it. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Iowa? 

Mr. BRANDEGEE. Certainly. 

Mr. CUMMINS. I think the Senator from Connecticut over- 
looks one fact when he is imputing this legislation to the Ex- 
ecutive Office. I have been quite as insistent as I think any 
other Senator has been in endeavoring to keep separate and in- 
dependent the several functions of the respective branches of 
the Government, but for three or four years there have been 
pending before the Interstate Commerce Committee bills, in- 
troduced in part by Senators upon the other side of the Cham- 
ber and in part by Senators upon this side of the Chamber, 
which embodied aH the principles of the pending legislation and 
which in their details were strikingly similar to it. 

I had it in my mind some time before the debate closed to 
call the attention of the Senate to the bills which have been 
introduced by Senators upon this side of the Chamber touching 
the general subject. The senior Senator from Minnesota [Mr. 
Newson], the Junior Senator from Minnesota [Mr. CLAPP]. the 
Senator from Washington [Mr. Jones], the Senator from Kansas 
[Mr. Bristow}, and the Senater—well, I can not now recall 
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more, but I have a list of theni which shows that the greater 
number of these bills baye emanated from the Republican side 
of the Chamber. I hope that the Senator from Connecticut will 
not believe that in favoring some part of this legislation his 
associates upon this side of the Chamber have been coerced 
into their position through the interference of any other depart- 
ment of the Government. . 

Mr. BRANDEGEE. Mr. President, I did not mean to say 
that, and I do not think I did say that. What I intended to say 
was that I thought the proponents of this legislation were in- 
dulging in too hopeful a view of the beneficial results that would 
probably ensue from it, and I instanced the rosy prophecies that 
to my mind have been woefully lacking in fulfillment with rela- 
tion to the beneficial results that were to flow from the Demo- 
cratic tariff revision and from the enactment of the bill pro- 
viding for the Federal Reserve Board, 

I know perfectly well, of course, that there are various Repub- 
licans who have in years past and up to the present time been, 
and now are, in favor of a Federal trade commission, differing 
among themselves as to the exact powers that it should have. 
Of course I class those Republicans with the Democratic pro- 
moters of this bill as among those who, I think, are overenthu- 
siastic about the beneficial results that will flow from the enact- 
ment of the bill. 

What I do say is that were it not for the firm insistence, an 
insistence amounting to domination, of the gentleman who now 
is In the White House, the President of the United States, Con- 
gress would not now be considering this bill or any other bill; 
Congress would be home; and the country would be more at 
peace than it is at present. 

The business of the country and the business men who are 
doing their best to hang on and escape from failure and dis- 
aster are not demanding this legislation. With the institutions 
of the old world crashing in anarchy and chaos, with our own 
exchanges closed all over the United States, with Congress 
issuing a half billion dollars“ worth of emergency currency and 
passing bills every day taking millions of dollars out of the 
Treasury to provide relief funds to get our citizens back—I 
say that under these circumstances there is no demand what- 
ever in this country for this Congress, which has now been in 
session consecutively and continuously for nearly 20 months, 
to sit here debating over the establishment of a Federal trade 
commission to boss private business and individuals all over 
this country and to employ a horde of inspectors and field ex- 
aminers and informers to spy upon the business of this country. 
I say that it is inconceivable to me that a sane mind, in view of 
the questions that have been raised here on this floor, which are 
not to be waved aside or treated with disdain, because they 
have troubled the most eminent lawyers of this body. men who 
have sat upon the highest courts in their respective States, can 
conceive that this legislation is certain or that it removes any 
uncertainty that now exists. It is perfectly evident to every- 
body that it creates uncertainty; that it stirs up and invites 
the very troubles it hypocritically and falsely advertises to 
relieve. 

There is not a word in the whole trade-commission bill that 
is a help to business of any kind. It is said, “Ob, business 
needs help.” Why, there is nothing in this bill to help it in 
any way. Whose business is going to be helped by turning a 
horde of Government inspectors upon it in times like these? 

As I have said before, the men who are quoted as favoring 
this bill either do not understand it or are grossly deceived 
about it. I have just put into the Recorp a telegram from the 
Merchants’ Association of New York, a body of 3,300 of the 
most eminent merchants in this country, saying the mere dis- 
cussion of the bill and the proposition to pass it, and the other 
bills also, is a blight upon the industry of the country and an 
additional source of anxiety. Who will pretend but that for 
the arbitrary insistence of the President of the United States, 
who declines to let his party adjourn Congress until they have 
passed laws which he says should be passed, Congress would 
have adjourned before now? 

They talk about his legislative program. Well, I am sorry 
I ever lived to hear such words on the floor of the Senate of 
the United States. Congress should have its legislative pro- 
gram; the President is entitled to his Executive program, but, 
in my opinion, should confine his attention to that. 

It is perfectly proper for him in his message, as he did six 
months ago, to suggest legislation to which he desired to direct 
the attention of Congress and to advise Congress to pass it, but 
for him to take the position practically that he will regard it 
as a betrayal of him or of the Democratic Party if the great 
Congress of the United, States presumes to adjourn without 
passing such laws as he demands they shall pass as the price 
of his consent that they shall adjourn, he exceeds his jurisdic- 


tion; he goes too far, Such conditions are not healthy in a free, 
democratic Republic; and it is by submitting to such dictation 
as this that Congress is losing the confidence of the country. and 
the power is gradually being concentrated in the hands of the 
Executive at Washington. s 

I ask permission to insert in my remarks the three articles 
which I send to the desk. 

The VICE PRESIDENT. 
done, , 

The matter referred to is as follows: 

PERSONAL GOVERNMENT, 

To the EDITOR or run Evenxtne POST. 


Sm: May I say a word in your columns about the new theory of 
government embodied in the so-called Stevens amendment to the trade 
commission bill? Its epochal character has not, I believe, received the 
attention it deserves. Tt presents, in substance, Mr. Perkins's plan 
for a business court Its rinciple was first urged by Mr. 
Roosevelt, when, as President, he asked, in effect, for a law broad 
enough and elastic enough to enable the Executive to pick the sheep 
from the goats in its enforcement. That is the alge of the Stevens 
amendment, which prohibits unfair competition without defining it, 
and empowers the commission to prohibit any act which it finds to be 
unlawful, It requires the court to enforce the order of the commission, 
Concededly, the court will not enforce an order that is arbitrary or 
unwarranted. That is not the point. The point is that there is no law 
except the Executive mandate. The statute—the so-called law—is 
merely a club to be wielded at will among those who come within the 
broad domain of “ unfair competition.” There is, in efect, no crime 
except the failure to obey an order, if, when, and as received. It is 
personal government, pure and simple, subject only to review by the 
courts where the order is not within the broad power conferred on 
the commission. It is opposed to the cardinal precepts of a democracy, 
which, in the words of the Massachusetts Bill of Rights, Is “a govern- 
ment of laws, and not of men.“ It means Executive control of private 
business, which the United States Supreme Court, speaking by Justice 
Matthews, in the Yick Wo case, characterized as "intolerable in any 
country where freedom prevails, as being the essence of slavery itself.” 

It is natural that this proposal should appeal to some business men 
as a less painful alternative to a statutory code of business ethics. 
That, also, is not the point. It is better to suffer for a while from 
foolish laws, 9 of enforcement, than to change our principles 
of government and surrender our business freedom to the control of a 
Federal bureau. We know the possibilities of favoritism and worse 
under such a system. But that, again, is not the point.. The point 
I repeat, is business freedom, and it affects not only the welfare o; 
to-day but the future of American civilization. Let me add, that I 
see no harm in a Federal commission, charged with the highly im- 

rtant duty of inyestigating actual violations of the law, and Alrseting 
ts enforcement by the Attorney General and several district attorneys. 

It may be said that the enforcement of every law, as a practical 
matter, involves discretion, and that this discretion is notoriously abused. 
so that an express statute, putting the law entirely in the control of 
a commission, merely recognizes an existing practice. I would say in 
reply that this change makes an Institution out of an abuse in our 
present system, and that the essence of this institution is to vést in 
the Executive the right to prohibit anything that comes within a 
broadly defined field of legislation. Its logical development must be 
a general prohibition of everything wrong, with power in the Executive 
to issue an order of prohibition whenever he finds a particular get to 
be wrong, the courts to punish any disobedience of the Executive order. 
The legislature might just as well go out of existence, leaving the courts 
in power both to enforce cbedlence to the Executive will, and to keep 
the Executive withia the constitutional restrictions still remaining of 
the protection of the individual. How long these restrictions would 
remain under such conditions, I leave to the good judgment of the 


reader, 

With due respect to President Wilson, the fact is that, distrusting, 

and, in a measure, controlling Congress and Tenor to outside in- 

finences he should reject, be is seeking to compel Congress to surrender 

its legislative powers over interstate commerce to his nominees. That 
is the substance of the situation in Washington, 
Ropert R. REED, 


Without objection, that may be 


verning 


New York, July 13. 


THINKS NATION. NEEDS Less “PSYCHOLOGY ”—REED TELES BANK 
SUPERVISORS FEWER New Laws WILL AID Proseerity—Sres DE- 
MOCRACY IN PERU BELIEVES BLOWS TO INDIVIDUAL LIBERTY BY 


Ars ENDANGER FREEDOM., 
ATLANTIC Cirx, N. J., July 7. 


“We are, I hope, about to emerge from a psychological depression. 
Our successful emergence is dependent on many things, not the least 
of which is a decrease in psychological legislation: that fs, legisla- 
tion for popular effect, as opposed to legislation directed to a real 
public good. The enterprises of the country, of your several States, 
are waiting, and the investment banker is waiting. ’ 

This hope was expressed to-day by. Robert R. Reed, general counsel 
to the Investment Bankers’ Association of America, in an address be- 
fore the National Association of Supervisors of State Banks at its 
convention in the Marlborough-Blenheim Hotel. His subject was 
“Regulation of the business of the investment banker in the Issuance 
and sale of securities.” 

“The securities which the investment banker wishes to distribute to 
the investors of the States.“ Mr. Reed said, “are the securities sold 
by. the public utilities and industries of the States. Both the enter- 
prises and the investors look to bim to purchase competitively at whole- 
sale and sell competitively at retail, to reach the best market with 
each security, to get the needed capital for industry on the best possi- 
ble terms, That he can do and will do if the freedom of Interstate 
business is maintained. He can not hope to do it adequately if that 
freedom is seriously impaired,” 

SEES DISASTER IN MANY LAWS. 

He said that the original purpose of “ blue-sky ” legislation bad been 
to reach the “get-rich-quick” concern, and expressed the view that 
legislation confined to such concerns was practical and constitutional. 
Many. of the laws adopted apply to dealers in high-grade investment 
securities, he continued, and subject the whole business to executive 
control, which he declared was unconstitutional and disastrous on 
industry and investment. 

“A relatively few constructive and democratic reforms intelligently 
applied,” he said, would do the work intended by the mass of unin- 
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tellizent, largely unconstitutional statetes from which the whole country 
is suffering. wish to emphasize the vice of Vier Executive 
control by the Executive or by commissions over the essentially private 
transactions and callings of the individual. There are limits beyond 
which the legislature may not go, either constitutionally or safely, 
in interfering with the freedom of the individual. 

Mr. Reed said he believed the proper administrative activities of 
Government ean be better carried on by trained bodies divorced so far 
as possible from political influence and holding office for a considerable 
term of years $ 

“The real issue to-day is not government by commission,” he said. 
“Tt is the preservation of the efficiency of such government on the 
one hand by confining it to the great objects of administrative action 
and the preservation of democracy on the other band against the un- 
warranted encroachment of Executive control over the individual. 


ENDS DEMOCRACY, HE SAYS. 


“Democracy consists in the essential liberty of the individual. The 
privilege of running a railroad or a bank or of being a corporation is 
not a part of this liberty. It is accepted and exercised subject to 
administrative control. 

“But the right to buy and sell lawful property, to lend and borrow, 
is a part of individual liberty. This liberty may be subjected to gen- 
eral laws to prevent abuses, It may not, however, be prohibited, and 
it may not be subjected to the will or discretion or control. of the 
Executive. It ends, and democracy ends, where personal government 


ins. 
“The American people believe in democracy and in their constitu- 
tional safeguards,” he added. “They do not, and never will, believe 


arte have yn as a political principle. Such a change, if it comes.“ 
wi 


come gradually, and in a sense unconsciously, as we 1 or 
retrogress in the effort of our legislatures to solve each difficulty by 
the classic dictum, * Let George do it.“ Just now the fashion is, Let 
Woodrow’ or ‘Let Teddy do it.’ 

“We can not legislate human perfection under a democracy, nor can 
any monarch on earth create it by word of mouth. We can and we 
should, however, correct the great evils that have for many years en- 
joyed immunity from successful attack.” 

-ey WANTS NO “ PRIVATE BANKS.” 


-“ Private ban ive outlived their usefulness,” said E. H. Doyle, 
Banking Commissfoner of Michigan, in an address to-day. lle urged 
that private banks be abolished. ‘ 

A resolution to that effect will be presented at to-morrow's sessions, 
Many of the bank supervisors indorsed the proposition. 

AS Publie interest in private banks is becoming more tense from year 
to year,” said Mr. Doyle 
failure. 

“In private banks, as the word implies, everything is ‘private.’ In 
many such banks only one man knows where and how funds are in- 
vested. Why should they not be subjected to the same restrictions and 
limitations as incorporated banks or abolished? No one will deny that 
the days of the private bank are numbered. 

“I am in favor of supervision of private banks only when it is so 
far-reaching as that required of State and national banks. It would 
drive the private banker, skidding along the edge of bankruptcy and con- 
cealing his assets, out of business, where he belongs. It would elimi- 
nate loan-shark methods, and strengthen the confidence of the public in 


“It is emphasized with each recurring 


nks. 
The election of officers will take place to-morrow. 


REED BURLESQUES TRADE COMMISSION—-SUGGESTS BOARD TO PREVENT ALL 
“ UNFAIR” PRACTICES, IN BUSINESS OR OTHERAISE—PERKINS A LIFE 
MEMBER—TO ABOLISIL CONGRESS, AND THE COURTS RETAINED ONLY TO 
ENFORCE MANDATES OF BRANDEIS, UNTERMYER ET AL, 


Robert R. Reed, whose antitrust ideas are embodied in the John 
Sharp Williams bill, after riddling the latest proposal at Washington 
for a trade commission, with discretionary powers over business and 
authority to decide what is fair“ or “ unfair,” 8 yesterday a 
substitute which, in his judgment, would carry the theory to its logical 
conclusion, This is Mr. Reed's substitute: 

“A commission is hereby created and established to be known as the 
Commission on the General Welfare and Social Justice of the United 
States, composed of five members. including the President, to serve 
during his term of office; L. D. Brandeis and Samuel Untermyer, to 
serve until, in the opinion of the other members of the commission, 
they shall act unfairly, and George W. Perkins and Thomas W. Lawson, 
to serve for life. 

“ Every act and thing that is unfair, oppressive, unjust or inequitable, 
or opposed to the social welfare and justice of the United States, Is 
hereby prohibited. Whenever the commission or any of its members 
shall have reason to believe that any person, firm, association, or cor- 
poration is about to do any act or thing prohibited as aforesaid, the 
commission or such member shall issue an order prohibiting such act or 
thing, provided that if one member of such commission shall issue such 
order without the pricr authority of the commission, an appeal shall 
lie from such order to the commission to be heard at its convenience, 
but in the meanwhile such order shall be obeyed. 

“ If any such person, firm, corporation, or association shall disobey such 
order, or declare their intention so to do, then the commission or such 
member may apply to the district court, which shall immediately proceed 
to a determination of the matter, and if it shall appear that such per- 
son, firm, corporation, or association bas disobeyed such order, or de- 
clared an intention so to do, then the court shall impose such sentence 
as such commission or such member thereof shall deem fair and just. 

“All laws heretofore enacted are repealed. The Congress of the 
United States is adiourned sine die, pending an amendment of the 
Constitution to abolish it. The courts of the United States are hereby 
continued. provided that their jurisdictions shall be limited to enforcing 
the orders of said commission.” 

“The wisdom of continuing the power of the courts under this pro- 
posed law might well be questioned.“ said Mr. Reed. Some unfair- 
minded citizen might obtain from an unregenerate court a decision 
holding it unconstitutional, 

“ Decisions such as this naturally tend to postpone the day of execu- 
tive paternalism. They hold in check what is thought to be the popular 
desire to take care of Mr. Verkins's children by saving the good trusts’ 
from active and pernicious competition. This. I take it, is the idealized 
aim of executive paternalism to protect and prosper the subservient 
friend who seems good, to. destroy the critical foe who seems bad.“ 
to build upon the ruins of democracy an industrial oligarchy of 
* Rooseveltian Lerkiuses.““ 

Speaking more seriously of the pending measure, Mr. Reed said: 
Ihe latest antitrust amendment, Se esses to have met the ap- 
proval and enthusiastic support’ of the President, and now adopted by 


the Senate committee, is epochal in character. It would establish an 
absolutely personal government over interstate corporations. It would 
also open the back door of the Sherman law for the good trust to 
come in. This amendment provides in terms that: 

“* Unfair compensa in commerce is hereby declared unlawful,’ and 
that ‘whenever the commission shall have reason to believe that any 
corporation has been or is using any unfair or oppressive method of 
competition’ it shall order a hearing, ‘and if upon such hearing the 
commission shall find that the method of competition in question is 
prohibited by this act, it shall 8 issue an order restraining and 
prohibiting the use of the same.” This order is to be enforced by the 
courts upon the application of the commission. 

“Tt is to be noted, briefly: First, that while all unfair competition 
is declared unlawful, it is only those things which the commission finds 
are prohibited which are in fact to be prevented. 

“Second. That no rule is 8 by which this finding is to be 
governed ; and 

“Third. That the law and its application are in the hands of the com- 
mission, and the only real crime is disobedience of the mandate in the 
particular case. 

“Could anything be more simple and effective? But why limit its 

aration to so narrow a scope? There are many ‘unfair things in 
life besides competition. Certainly nothing would seem to be more im- 
mediately desirable to a great number of our citizens than a prohibition 
against the unfair treatment of employees by interstate corporations. 
But a good thing can not be too 5 5 The substitute I have suggested 
will do away not only with all the handicaps of a constitutional de- 
mocracy, but with the democracy itself. 

“Incidentally, unfair competition as an aid to 8 is within 
the present law, and there is hardly a large combination in the country 
that dares to 8 it so long as that law is enforced. The only 
unfair competition that is not within the present law is that of the 
so-called independent concerns, to whom the freedom of business bar- 
gaining is perhaps the chief weapon left in their struggle for existence 
against the trusts. 

“The taskmasters of the ‘new freedom’ are driving a Democratic 
Congress to the destruction not of monopoly but of democracy.” 


The VICE PRESIDENT. The hour of 2 o'clock having ar- 
rived, in accordance with the unanimous-consent agreement that 
at this hour— 

The Senate will procena to vote upon any amendment that may be 


pending, any amendment that may be offered, and upon the bill II. R. 
15613, an act to create an interstate trade commission, etc., through 


the regular parliamentary stages to its final disposition; and that after 


the hour of 2 o'clock p. m. no Senator shall speak more than once or 
longer than 10 minutes upon the bill or upon any amendment offered 
thereto; and, further, that the vote upon the passir of the bill as 
amenasa shall be taken at not later than 6 o'clock p. m: on the said 

The Chair announces that the bill is in Committee of the 
Whole and open to amendment. 

Mr. CLAPP. Mr. President, I desire to occupy the time of 
the Senate for only a few moments in a general discussion with 
reference to this measure. 

I think we all realize that under the Sherman antitrust law, 
designed, as it was, primarily to reach combinations, conspira- 
cies, and agreements, those acts which amount to unfair com- 
petition but which are dissociated from efforts involving the 
plan of conspiracy would not be reached by the Sherman anti- 
trust law. I rather agree with the Senator from Nevada that 
we have reached a point in the development of our industrial 
and commercial life where probably we shall see less of this 
process of combination; and the phase of industrial activity to 
be met now, in a spirit of regulation and restraint, is the prac- 
tices which constitute unfair competition. 

Personally I believe it would have been very much wiser for 
Congress to have passed a short, brief law, adding unfair com- 
petition to the prohibitions already found in connection with 
the Sherman antitrust law, and to have left the enforcement of 
that law to the Department of Jarice; but it has seemed im- 
possible to secure that addition unless the additional prohibi- 
tion is coupled with a trade commission. Therefore. while I 
am not particularly enthusiastic over the plan of a trade eom- 
mission, rather than not have this added law relating to un- 
fair competition I am willing to support the trade commission 
as the means of securing that additional prohibition in the laws 
of this country. 

My fear of the trade commission is not that expressed by the 
Senator from Connecticut. In the first place, this bill, I think, 
does not create the authorities and powers which he has de- 
scribed. Outside of the creation of a trade commission and the 
authorization of the employment of that commission by the 
court as a master in chancery, I undertake tc say that there is 
not a power of inquisition or investigation vested in the trade 
commission that is not already vested in some of the officials of 
this Government under existing statutes. 

I believe that fact should go forth to the country, in order 
that this bill may not occasion the alarm and distrust which 
it might oceasion if the view taken of it by the Senator from 
Connecticut were to be accepted by the public as accurately 
describing the scope and authority of this commission. My 
fear is that in departing from the plan of defining an act as 
unlawful and leaving it to be prosecuted by the Attorney Gen- 
eral—and in dividing power and authority we divide responsi- 
bility—there will not be that clearly defined thought in the 
public mind as te who is responsible for failure in the adminis- 
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tration of the law that would have existed if the enforcement of 
the law had been left entirely in the Department of Justice. 

Mr. President, that fear may be groundless. Let us hope that 
the best will come as the fruitage of this legislation. While I 
am not so optimistic upon the subject as the Senator in charge 
of the bill or some of his associates upon the Interstate Com- 
merce Committee, I at least share with them the hope that this 
bill may prove a success; and knowing now that the bill is 
destined to pass, I for one propose to give it in my advocacy 
here and in my discussion of the measure in public that sup- 
port calculated to carry confidence to the people with regard to 
it and caleulated to give force and efficacy to the bill itself, 
rather than to throw around it that element of distrust and 
uncertainty which on the one hand may produce a want of con- 
fidence upon the part of the people and upon the other a want 
of confidence in the commission itself. 

Realizing that this bill is destined to pass, not for the pur- 
pose of bestowing any eulogies upon anyone, but rather as deal- 
ing with the philosophy of this bill in its relations to the devel- 
opment of government, I can not forbear saying a word of con- 
gratulation and commendation of the chairman of the commit- 
tee, the Senator from Nevada [Mr. Newtanps]. 

It has been suggested that this subject is new and novel. 
The thought of a trade commission is neither new nor novel. 
although the power which this bill seeks to vest in the commis- 
sion is. I think, to most people a somewhat new, unstudied, and 
unthought-of proposition. The Senator from Nevada for years, 
however, has been an ardent champion of this measure and of 
the scope and purpose of the pending bill, including section 5. 

During the time that it zus my privilege to preside over that 
committee as chairman the Senator from Nevada was con- 
stantly advocating and putting forward this thought of this 
kind of a commission. The Senator from Nevada during the 
years of his service in both Houses has been in the very van- 
guard of the thought of developing the functions of govern- 
ment, developing a union and unity of purpose between Stute 
and Federal Government: developing not only the scope and 
authority. but developing the method, the plan, the thought of 
cooperation along governmental lines. He has projected plans 
embracing broad, fundamental policies, in the advocacy of 
which he has recognized no petty party lines; and while he has 
ever regarded the constitutional guaranties, he has taken the 
broad ground that the function of free government is to ad- 
vance the common welfare and that the Constitution should be 
viewed from the standpoint of a guide, rather than as a mere 
limitation upon that function. 

It is seldom that one who has in the main been so far in 
advance of the great mass of thought of his own day has lived 
to see so many of his advanced thoughts, purposes, and policies 
either actually crystallized into legislation or being rapidly ac- 
cepted by Congress in relation to legislation more or less cor- 
related to the distinct purposes and aims of the Senator's 
advocacy. It is important and interesting, not so much as a 
tribute to the Senator from Nevada as to the growth and de- 
velopment of the spirit of the American people in us'ng govern- 
ment as one of the adjuncts, one of the instrumentalities, in the 
development of the prosperity and welfare of the people. I cer- 
tainly feel that the Senator from Nevada is to be congratulated 
upon the near approach of the consummation of his thought 
and purpose in the adoption of the Federal trade commission 
bill. 


Mr. SAULSBURY. Mr. President, I desire to offer an amend- 
ment of a formal character, which I will ask the Secretary to 


read. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 24. after line 2, at the end of sec- 
tion 8, it is proposed to. insert the following : 


Each corporation having a capital of $5,000,000, to determine which 
fact the amount of its capital stock, surplus, bonded indebtedness, and 
undivided profits shall be combined, subject to the provisions of this 
act, shall, within 90 days after the taking effect of this act, designate 
in writing an agent in the city of Washington, D. C., upon whom 
service of all notices, orders, and tasers issued by the commission 
may be made for and on behalf of said corporation, and to file such 
designation in the office of the commission, which desicnation may from 
time to time be changed by like writing estan filed; and thereupon 
service of all notices, orders, or issued by the commission ma 
be made upon such corporation by leaving a copy thereof with suc 
designated agent at his or its office in the city of Washington with like 
effect as if made personally upon such corporation, and in default of 
such designation of such agent service of any notice, order. or other 
process may be made by ing such notice, order, or process in a 
r place in the ce of the commission. 

All notices, orders, or other process to be served upon individuals or 
other corporations than those having such capital shall be duly served 
personally on such individuals and upon the president, chief executive 
officer, or a director of such other rations, respectively. unless they 
shall bave designated an agent as aforesaid with power and authority 
to accept service of such notices. orders, or other process. 


Mr. SAULSBURY. Mr. President, the object of the amend- 
ment is to provide how the notices, orders, and processes of this 


commission shall be served. In the case of the Interstate Com- 
merce Commission the railroads are universally, I believe, repre- 
sented by an agent on whom process may be served. In order 
to avoid unnecessary expense in the case of the smaller corpora- 
tions or individuals whe may be brought under the jurisdiction 
of the commission, provision is made here for requiring only the 
large-sized corporations to designate such agents, although the 
smaller corporations and any individual have the privilege of 
doing so if they desire. 

I do not know that any further explanation is necessary. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Delaware 
yield to the Senator from Georgia? 

Mr. SAULSBURY. Certainly. 

Mr. WEST. I notice that the Senator applies his amendment 
only to corporations, Why not say “individuals, partnerships, 
associations, or corporations“? 

Mr. SAULSBURY. The Senator from Georgia has overlooked 
the final provision of the amendment. 

Mr. WEST. That may be so. 

Mr. SAULSBURY. That provision states how notice shall 
be served upon individuals and the smaller corporations, and 
gives them the right, if they so desire, to designate an agent 
themselves. I think the Senator will find that all cases are 
covered. 

The wording of the amendment might possibly be improved. 
The reason for introducing it at this time is that it was left 
out of the original bill; but if there can be any such improve- 
ment made, undoubtedly a conference committee will be enabled, 
by having this matter in conference, to male such improve- 
ment. I am not wedded to any particular form of phrase, but 
1 think this is decidedly necessary; and I may say that the 
members of the Interstate Commerce Committee are in accord 
with me in offering this amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. REED. Mr. President, I desire to reserve the right to 
offer in the Senate the amendment to section 5 which wus of- 
fered yesterday and defeated by two votes, and I desire to re- 
serve the right, if the amendment as offered is defeated, to 
offer the amendment in a modified form. 

I will say now to the Senate that I do this, not for the purpose 
of adhering with undue pertinacity to the undertaking in which 
I have been so much interested, but because I believe that 
upon maturer consideration in the Senate the result may be 
different. 

I simply make this reservation, 

Mr. THOMAS. Mr. President, I move f amend the bill by 
striking out subdivision (c) of section 3, which reads: 

To prescribe as near as may be a uniform system of annual reports 
from such corporations or classes of corporations subject to the pro- 
visions of this act as the commission te, and to fix the 


may 
time for the filing of such reports, and to require such reports, or any 
ae on teers ec Spec r oath, or otherwise in the discretion of 
the commission. 


I have hitherto taken occasion to call attention to the fact 
that subdivision (b) of this section is amply sufficient to 
subserve the purposes for which both subdivision (b) and 
subdivision (c) are designed. I do not believe the purposes 
to be accomplished by the provisions of subsection (c) are suffi- 
ciently important, in view of the existence of the other sub- 
section, to justify the enormous expense that must be entailed 
upon corporations required to comply with the provisions of 
subsection (e) when they are enforced, as they doubtless will 
be, by the commission, 

Every corporation in the United States, I think. is required 
under the laws of its creation to file annual reports of more or 
less definiteness and detail. Now, if in addition to that all 
these corporations are required to file separate annual reports 
with this commission, and the commission also is able to re- 
quire definite, special instances of information from time to 
time concerning their organization, business, financial condition, 
and so forth, the burden of expense that may be entailed, and 
probably will be, in the administration of the bill, upon the cor- 
porate interests of the country, will be very large indeed. 

I therefore move to strike out that provision. 

Mr. NEWLANDS. Mr. President, what is the motion of the 
Senator? 

Mr. THOMAS. To strike out subdivision (e) of section 3. 

Mr. VARDAMAN. Mr. President, I ask thnt the amendment, 
or the section proposed to be stricken out, may be read. 

Mr. THOMAS. I will say to the Senator that I have just 
read it. I will read it again, or the Secretary can read it. 

Mr. OVERMAN. Tet the Secretary read it. 

The VICE PRESIDENT. The Secretary will read the matter 
proposed to be stricken out. : 


1914. 


The Secrerary. On page 17 the Senator from Colorado pro- 
poses to strike out lines 24 and 25, and on page 18, lines 1 to 5, 
both inclusive, in the following words: 

(e) To prescribe as near as may be a uniform system of annual re- 
ports from such corporations or classes of corporations subject to the 
provisions of this act as the commission may 7 48 and to fix the 
time for the ieee such reports, and to require such reports, or any 
special report, to made under oath, or otherwise in the discretion of 
the commission. 

Mr, NEWLANDS. Mr. President, I think this is a necessary 
power in order fo enable the commission to exercise with 
knowledge the powers conferred upon it by this bill. It will be 
observed that there is nothing in the bill itself which absolutely 
compels any corporation or class of corporations to make uni 
form reports. All that is done by this subdivision is to give 
the commission the power to prescribe as nearly as may be a 
uniform system of annual reports from such corporations or 
classes of corporations as the commission may designate. It 
can designate 1 corporation if it chooses; it can designate 50 
corporations if it chooses; it can designate a class of corpori- 
tions. There is nothing that compels the commission in any way 
to call upon all corporations or any corporation for either spe- 
cial or annual reports; and no corporation in the land is under 
obligation to make reports until the commission specially calls 
for them. 

Mr. THOMAS. Is not that true of subsection (b)? Can 
not the commission which is to be created by this bill utilize 
the same power and make these specific designations under 
section (b)? 

Mr. NEWLANDS. No; I do not understand that section 
(b) covers all that is covered by section (c). 

Mr. THOMAS. Then, I should like to inquire what the office 
of subsection (b) is? 

Mr. NEWLANDS. The office of subsection (b) is to get 
from time to time information, statements, and records concern- 
ing the organization, business, financial condition, conduct, prac- 
tices, management, and relation to other corporations, and so 
forth, of all corporations subject to the provisions of the bill. 

Mr. THOMAS. Does not the Senator believe that under the 
provisions of subsection (b) an order could be made by the 
commission covering a certan class of corporations, a number 
of corporations, as well as a single corporation? 

Mr. NEWLANDS. I am not sure about that. At all events. 
we made it certain, and if it is unobjectionable there is no rea- 
son why we should not make it perfectly certain. 

I do not propose to take up time with the discussion of subdi- 
vision (e). I will simply say that it was fully considered by 
the committee, it was put in this form after serious considera- 
tion and reflection, and I hope it will remain in the bill. 

Mr. HITCHCOCK, Mr. President, I should like to ask 
whether the enactment of subsection (c) will result in dump- 
ing upon the commission thousands of annual reports for which 
there is no real use? . 

Mr. NEWLANDS. I think not. I do not think the commis- 
sion will prescribe rules that will dump upon it a lot of useless 
reports. It is not compelled to do anything under this provi- 
sion. It simply has discretionary power. I assume that the 
men who are fitted for these positions will exercise their power 
in such a way as to get useful information, and not useless 
information. 

Mr. HITCHCOCK. The commission has the power to require 
all corporations under investigation to make reports of any sort, 
annual or oceasional. Why should it require the tens of thou- 
sands of other corporations to make annual reports that never 
will be read, that there is no occasion to make, and that will 
oy be a harassment to the corporations compelled to make 

em? 

Mr. NEWLANDS. The commission is not compelled to re- 
quire it. As I explained, this is simply a power which the com- 
mission may exercise. It may confine its power, if it chooses, 
to requiring a report from but a single individual; for instance, 
a corporation that has been disorganized and reconstructed 
under the antitrust law. The commission might want annual 
reports for a certain period of time from such a corporation. 
It has the power to require them, but there is nothing in the 
bill compelling the commission to require them. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Colorado? 

Mr. NEWLANDS. Certainly. 

Mr. THOMAS. The Senator from Rhode Island [Mr. L- 
Pitt} yesterday demonstrated, I think, that if these reports 
were published—and if they are not published the publie will 
know nothing about them—and the report of each corporation 
as published occupied but-a page of space, the result would be 


to produce about 130 yolumes per annum containing over 1,300 


pages each. 
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Mr. LIPPITT. One hundred and seventy-five volumes. 

Mr. THOMAS. One hundred and seventy-five volumes. I 
thank the Senator for the correction. 

Mr. LIPPITT. I may add, if the Senator will allow me to 
do so, that those volumes will occupy a bookshelf 32 feet long. 

Mr. THOMAS. Yes. Of course, we know that an annual 
report from a corporation of any consequence could not be con- 
fined to the small space of one page or of two pages. In my 
judgment, while this does not operate as a positive statute, while 
it merely gives power to the commission to require these re- 
ports, the probabilities are that they will be required eventu- 
ally; and apart from the expence, and it seems to me the use- 
lessness of it, notwithstanding the explanation made by the 
Senator from Nevada, I can not conceive why subsection (b) 
is not ample for every purpose. 

Mr. LIPPITT. Mr. President, if I may be allowed to say 
just a word at that point, I should like to say that there are 
only two sources of acquiring information given to this com- 
mission. One is to make special investigations; the other is to 
require annual or special reports. 

One of the real difficulties of this commission is that the sub- 
ject matter with which it is going to deal is so stupendous 
that it will be impossible for it to handle the matter at all. It 
will have to have the authority to call for annual reports, be- 
cause it is only by having some such reports made to it that 
the commission will have any means of arriving at the existence 
of violations of law, unless it relies upon the complaints of 
individuals. 


The whole conception of the field of operations that this com- 
mission is going to cover, and of the methods that have been 
laid out for it to cover, as I have studied the proposition, seems 
absurd, simply because the field is too large, and it is impossl- 
ble. The method is clumsy and there is only one result that 
can come from it, and that is favoritism, and the special exami- 
nation and special prosecution of certain individuals, selected 
in some haphazard method, according to the will of the commis- 
sion, or according to the complaint of some ényious competitor. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Colorado [Mr. THOMAS]. 

The amendment was rejected. : 

Mr. McCUMBER. Mr. President, I offer the following amend- 
ment to be inserted after the declaration that “ unfair competi- 
tion is hereby declared to be unlawful.” I do not know where 
it appears in the new print. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. On page 20, line 21, after the words “unfair 
competition,” insert the following: 

Unfair competition as used herein shall be construed to mean any 
unfair acts or practices in trade or commerce intended to stifle or 
destroy competition, 

Mr. CUMMINS. Mr. President, I rise to a question of order. 
Section 5 has been adopted by the Senate as in Committee of the 
Whole and the amendment now proposed is not in order. 

The VICE PRESIDENT. The Chair holds that unless the 
vote whereby the section was adopted is reconsidered it is not 
in order. 

Mr. McCUMBER. I offer the amendment as a separate sec- 
tion, to be numbered section 6. 

The VICE PRESIDENT. It will be read. 

The Secretary. On page 21, after line 22, insert a new sec- 
tion to be known as section 6. 

Mr. SUTHERLAND. Let the amendment be read. 

The Secretary read as follows: 

The words “unfair competition” as used herein shall be construed 
to mean any unfair acts or practices in trade or commerce intended to 
stifle or destroy competition. 

Mr. MCCUMBER. Mr. President, had the amendment offered 
by the Senator from Missouri [Mr. REep], which was defeated 
by only two votes yesterday, carried there would be no oceasion 
of course for proposing this amendment. I would like to vote 
for a trades commission bill. I would like to vote for a trades 
commission bill the object of which would be to facilitate trade, 
insure honest competition, and insure a competition that would 
be beneficial to the public and not interfere with any competition 
that does not concern the public at large. ; 

The bill as it stands declares that unfair competition shall be 
unlawful. The Senator from Nevada having the bill in charge 
admits that it is always a question not between the public and 
the competitor, but a question between two competitors as to 
whether or not the matter charged is unjust or unfair. I wish 
the Senator to give me, if he will, some good valid reason, if the 
contention on the part of those who object to any modification 
is correct, that according to the decisions of the courts that com- 
petition only would be interfered with which tends to destroy a 
competitor. If that is true, if it is to be confined to that, what 
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earthly objection ean there be to so declaring? If you are cer- 
tain that that is the intent and purpose, why not make it certain 
in the bill itself? 

As a matter of fact, I believe the Senator from Nevada will 
agree with me, that if one competitor in any field in the manu- 
facture or sale of goods declares by an advertisement or other- 
wise that his goods are manufactured in the same way as his 
competitor's, that they are worth as much or rore, and that he 
is selling them 15 or 20 or 25 per cent cheaper, that would give 
a chuse of action to the person competed against, if his state- 
ments were false and untrue, even though the effect of that 
competition and that declaration was to compel his competitor 
to give the public a benefit of 25 per cent in the price of the 
articles that they are compelled to purchase. I mention this 
simply to indicate as clearly as I can that there are a great 
many practices which might be declared to be unfair as be- 
tween the competitors. the result of which is beneficial to the 
public. and it only ceases to be beneficial to the public when 
the effect of the competition is such that it destroys one of the 
competitors and thereby creates a monopoly. 

Why should the Senator object to the definition being made 
So certain that any business men, any attorney, anyone en- 
gaged in the manufacture of any article of commerce can know 
what acts are unlawful and what acts are not? 

For my own part I want to see this confined to the simple 
question of preventing competition which destroys a competitor 
by unfair means. 

Therefore, while, in the definition, I have not gone into the 
same detail that the Senator from Missouri has, I think I have 
covered it clearly by a shorter definition, which declares that 
any of these acts, which, of course, must be unfair in them- 
selves, and I admit I do not know any better word to describe 
unfair in a general generic term than the word “ unfair,” never- 
theless the unfair practices must reach toward some definite 
end, and that definite end must be the stifling or the destruc- 
tion of competition, 

We have our general law, the antitrust law, which declares 
specifically and positively that no agreement can be made 
fixing prices for the very purpose of opening wide the field of 
competition. Then you come right around with this bill, which, 
in effect. may cheek all kinds of competition by declaring that 
the competition must be a fair competition without reference to 
the effect upon the public. 

Let me say to the Senator again, that while we are claiming 
here in our arguments that the commission will not interfere 
with any kind of business unless the effect of that business 
competition is to destroy a competitor, notwithstanding that 
claim you are compelled to admit, as every attorney here will 
admit, that any competitor can go before the court under the 
bill and bring his action, and he can bring his action whether 
this commission has decided that the case is unlawful or not, 
because when you declare that unfair competition is unlawful 
you thereby make it a legal wrong, and where you declare a 
thing to be a legal wrong there immediately comes into effect 
the legal remedies under the usual court processes, which may 
be by injunction or by action in tort for damages. So an in- 
junction would lie in the case of the man who has been com- 
pelled to sell his products for 25 per cent less to the public to 
enjoin his competitor from making this unfair claim against 
him to the end that he may again raise the price of his product 
up to 25 per cent higher than the competitor had forced him 
to go. 

In my opinion, Mr. President, there can be no possible ques- 
tion about this matter. Had the amendment of the Senator 
from Minnesota [Mr. Crarr] been adopted, that no right of 
action should acerue under this law until the committee had 
passed upon the question by an order, and the commission would 
keep within what is claimed to be the law, namely, that it must 
be a competition that will eventually destroy a competitor. then 
we need not have bad any great fear, but as the bill now stands 
all forms of competition are subject to the revision of the court, 
and we are nullifying to a great extent the wonderful benefits 
that we have secured by preventing corporations from entering 
into trade agreements by making another law that they shall 
not be competitors if the competition is such that a court would 
call unfair, not unfair to the public, because the court will not 
have to consider the rights of the public at all. All the court 
will have to consider in an action is whether the competition is 
unfair between one competitor and another competitor, ane if 
the court decides it is fair. that ends it. 

Mr. WILLIAMS. Mr. President, I rise to a question of per- 
sonal privilege. I ask the Secretary to read the following. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read the paper. 

Mr. STONE. Mr. President—— 


Mr. WILLIAMS. I ask that the reqnest be granted. 

Mr. STONE. I make the point of order that it is not in order. 

Mr. WILLIAMS. I do not think the question is debatable. I 
do not want any debate. 

Mr. STONE. The point of order is—— 

Mr. WILLIAMS. I make the point of order that it is not de- 
batable. It is a matter of personal privilege. 


The VICE PRESIDENT. It is not debatable, but the Sena- 
tor from Missouri rises to a point of order. The Chair does not 
know what the point of order is. 

Mr. STONE. My point of order is that under the rules no 
Senator is permitted to make any statement in any form that 
assnils the conduct of any other Senator or any body of Sena- 
tors as this statement does. I think that this resolution ought 
not 

Mr. WILLIAMS. It is not a resolution. It is a request by a 
Senator, and is a matter of personal privilege. 

Mr. STONE. This paper ought not even to be printed in the 
8 Mr. President, if I may be permitted to say so at this 

e. 

Mr. WILLIAMS. Mr. President, I make the poiut of order 
that this is not a debatable question. I do not care to be 
dragged into a debate concerning it. I do not want to be 
dragged into it. 

The VICE PRESIDENT. It is not a debatable question, but 
it is a question which must be determined by the Chair or by 
the Senate. 

Mr. SMOOT. A parliamentary inquiry, Mr. President. 
after 2 o'clock, and we are p 
sent agreement. 

Mr. WILLIAMS. It is a matter of personal privilege resid- 
ing solely with the Senator desiring to be relieved from service 
on a committee. and neither the Senate nor the Chair has any- 
thing to do with it. 

Mr. SMOOT. A parliamentary inquiry, Mr. President. The 
Senate is proceeding under a unanimons-conse..t agreement, 
and there is no business in order until after the pending bill is 
disposed of under that unanimous-consent agreement. 

The VICE PRESIDENT. The Chair will be compelled to sus- 
tain the point of order made by the Senator from Utah. 

Mr. WILLIAMS. What was it? 

The VICE PRESIDENT. That the Senate is proceeding un- 
der a unanimous consent agreement, and, upon objection, 
nothing else can be entertained. 

Mr. WILLIAMS. Before. Mr. President, you pronounce 
finally on that I should like to be heard upon the point of order. 
I think I have a right to do that. 

It has been universally ruled in the House and I think it has 
been uniformly ruled in the Senate, that the service of a Senator 
or of a Representative upon a committee is a matter left with 
him. I remember that et the beginning of the Fifty-thizd Con- 
gress, when Speakef Crisp appointed Mr. Crane, of Texas, to 
certain committee assignments, he rose upon the floor and re- 
signed from them all, and stated that he declined to serve. The 
point of order was then raised—some point; I ‘ave forgotten 
the point that was made—and the Speaker ruled that it was a 
matter left with the Representative entirely in foro conscientim. 
I can not further afford to serve upon the Foreign Relations 
Committee with its ideas and mine. 

Mr. SMOOT. Mr. President—— 

Mr. WILLIAMS. It would be a stultification of myself. It 
is a matter left with me and not with either the Senate nor any 
Senator. There is no rule by unanimous consent or otherwise 
that shuts off a question of personal privilege. There never has 
been in either House. 

Mr. SMOOT. I have no objection to the Senator asking to 
be relieved from service upon any committee when the Senate is 
not acting under a unanimous-consent agreement, but the Sena- 
tor can not point to a case where the Senate has been acting 
under a unanimous-consent agreement and any business has been 
allowed to intervene, : 

Mr. WILLIAMS. I beg the Senator’s pardon. That is the 
point I make with the Chair right now. There has never been 
any unanimous-consent agreement in either House that could 
possibly shut off a question of personal privilege. 

The VICE PRESIDENT. The Chair has ruled, and unless 
there is an appeal from the ruling of the Chair the question is 
on the amendment proposed by the Senator from North Dakota 
[Mr. McCumcer]. 

Mr. WILLIAMS. ‘Then, with all due respect to the Chair, 
of course, I appeal from the decision. I think the Chair is 
absolutely wrong. 

The VICE PRESIDENT. The question, then, is, Shall the 
decision of the Chair stand as the judgment of the Senate? 
{Putting the question.] The ayes seem to have it. The ayes 


Tt is 
g under a unanimous-con- 
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have it. The question is on the amendment of the Senator 
from North Dakota [Mr. McCumrer]. 

Mr. REED. Task that it nay be read again. 

The VICE PRESIDENT. It will be again rend. 

The Secrerary. On page 21, after line 22, insert a new 
section. to be numbered section 6. s follows: 

Sec. 6. The words “unfair competition” as used herein shall be 
constiued to menan any unfair acts or practices in trade or commerce 
intended to stifle or destroy competition. 

The VICE PRESIDENT. The question is on the amendment 
of the Senntor frem North Dakota. [Putting the question.] 
The ayes seem to have it. 

Mr. NEWLANDS. I ask for the yeas and nays. 

The yers and niys were ordered. 

Mr. OGORMAN. May I ask to have the amendment again 
read? 

The VICE PRESIDENT. The Secretary will read it again. 

The Secretary again rend Mr. McCumeer’s amendment. 

The VICE PRESIDENT. The Secretary will call the roll on 
agreeing to the amendment. 

The Secretary proceeded to call the roll, 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senntor from Pennsylvania [Mr. 
Ouiver]. In his absence I withhold my vote. 

Mr. THORNTON (when Mr. RANspELL’s name was called). 
I desire to announce fhe necessary absence on public business 
of my collesgue [Mr. RANSDELL]. 

Mr. THOMAS (when the name of Mr. Suu of Arizona was 
called). I desire to announce the unavoidable absence of the 
Senator from Arizona [Mr. Sırta} on business of the Sennte. 

Mr. SMITH of Marylnud (when his name was called). I 
have a general pair with the Senator from Vermont [Mr. DIL- 
LINGHAM]. As he is absent I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Root]. 
In his absence I withhold my vote. 

Mr. TILLMAN (when his nome was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gorr] to my 
colleague [Mr. Surrn of South Carolina] and vote. I vote 
“nay.” 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania ur. 
Pexrose] to the senior Senator from Arizona [Mr. Surry], 
I vote “ nay.” 

The roll call was concluded. 

Mr. CATRON. I am paired with the senior Senator from 
Oklahoma [Mr. OwEN]. In his absence I withhold my vote. 

Mr. CULRERSON. I have a general pair with the Senator 
from Delnware [Mr. pu Pont]. I therefore withhold my vote. 

Mr. CHAMBERLAIN. I transfer my pair with the junior 
Senator from Pennsylvania [Mr. Otiver] to the junior Senator 
from Tennessee [Mr. SHIELDS] and vote “nay.” 

Mr. SMITH of Georgin. I transfer my pair with the Senator 
from Massnchusetts [Mr. Lopce] to the senior Senator from 
Alabama [Mr. BANKueEaD] and vote. I vote “nay.” 

Mr. PAGE. I wish to announce that my colleague [Mr. 
DILLINGHAM] is necessarily absent. He is paired with the 
senior Senator from Maryland Mr. Sutrul. 

Mr. MARTINE of New Jersey (after having voted in the 
attirmative). I voted “yea,” but on reflection and considers- 
tion I feel that my judgment was in error. I want to change 
my vote and vote “nay.” 

Mr. GALLINGER. I have been requested to announce the 
following pairs: 

The Senator from Wisconsin [Mr. STEPHENSON] with the 
Senator from Oklahoma [Mr. Gore]; 

The Senator from Michigan [Mr. Townsend] with the Sen- 
ator from Arkansas [Mr. ROBINSON]; and 

The Senator from Wyoming [Mr. Warren] with the Senator 
from Florida [Mr. FLETCHER]. 

I will also announce that the Senator from Inlinois [Mr. 
SHERMAN] and the Senator from Maine [Mr. BurteicH] are 
detained beenuse of illness in their families. 

Mr. KENYON. I desire to annuunce the absence of the 
senior Senator from Wisconsin [Mr. La Fottetre] on account 
of illness. and that if present he would vote “ nay.” 

Mr. SMITH of Maryland. I desire to transfer my pair with 
the Senator from Vermont [Mr. DILLINGHAM] to the Senator 
from Louisiana |Mr. RANSDELL] and vote. I vote “nay.” 

The result was announced—yens 16, nays 47, as follows: 


YEAS—16. 
Burton Lippitt O'Gorman Reed 
Clark, Wyo. MeCuomber Overnian Sterling 
Colt yers age Weeks 
Hitchcock Nelson Perkins West 


NAYS—47. 

Ashurst Fan Martin, Va. Smoot 
Brady Gal Unger Martine, N. J. Stone 
Brandegee Gronna Newlands Sutherland 
Bristow Hollis Pittman Swanson 

Tran Hughes Pomerene Thempson 
Camden James Savlsbury Thornton 
Chamberlain Johnson Shatroth Tillman 
Chilton Kenyon Sheppard Vardaman 

la Kern Shively Walsh 
Sen penre o fmm, di 

o A > mith, Ga, ams 
Cummins Lewis Smith, Md, 
NOT VOTING—33. 

Bankbead Gore Penrose Smith, S. C. 
Borah Jones Voindexter Stephenson 
Burleigh La Follette Rapsdell Thomas 
Catron Lane obinson Townsend 
Culberson Lodge Root Warren 
Dillingham McLean Sherman Works 
du Pont Norris Shields 
Fletcher Oliver Bmith, Ariz. 
Go Owen Smith, Mich. 


So Mr. McCumzer’s amendment was rejected. 


Mr. LIPPITL. I offer an amendment, which I should like to 
tave read, 


The VICE PRESIDENT. The proposed amendment will be read. 


The Secretary. Insert a new section, as section Bu, as 
follows: 


Sec. 5a. That if one or more parties to any agreement made or pro- 
posed to be entered into between two or more parties, one or apti of 
whom is or are engaged in interstate commerce, or which agreement 
affects or is intended to affect interstate commerce, shall submit such 
agreement to the commission by filing with it a copy thereof, together 
with a duly verified statement in writing, in such form as the com- 
mission shall prescribe, giving the names, occupations, and addresses 
of all parties to snch agteemenr. stating whether the rame has or has 
not been executed. the reasons therefor, and the effect. if any, which 
such agreement is intended to have upon ‘nferstate commerce, and such 
further information as the commission, by its rules, shall require. the 
commissior shall forthwith consider such agreement. and the offect of 
the same, and may require any further information, documentary or 
otherwise. with regard thereto waich in its judgment shall seem neces- 
sary or proper: and if at! requests of the commissiun for loformation 
shall be promptly and fully complied with. it shall. with all convenient 
speed. make and file a certificate. stating whether or nor, in Its opiniom, 
such agreement does or would operate in undue restraint of interstate 
commerce. or tend to the monopolization of any part of such commerce. 

No party in any such agreement who shall hare submitted or joined 
In the submission thereof to the commission, during the time the same 
is under consideration by the commission, shall be prosecuted. crimi- 
nally because of such agreement. or any act done pursuant thereto, un- 
der the provisions of any of the antitrust laws. If the commission 
shall he of the opinion. and shal! so certify in writing, that apy exist- 
ing agreement or combination is being operated in the interest of the 
public. and is of advantage to the convenience and commerce of the 
People, and that such operations wil! not substantially exclude, prevent, 
cr reduce competition in the business affected thereby. then. so long as 
snch certificate remains unrevoked or such agreement shall not have 
been declared uriawful or against the public interest by some court of 
competent jurisdiction, no party thereto shall he prosecuted criminally 
In any court of the United States because of such agreement or any act 
done pursuant thereto under the provisiens of any of the antitrust laws. 

Upon reasonable notice to the parties to such agreement. given in such 
manner as the commission by its rules may he. and after such 
paries shall have been given an opportunity to be heard with respect 
hereto, the commission may revoke any certificate made as aforesaid: 
Provided, howerer, That nothing in this section contained shall operate 
to prevent or otherwise affect the prosecution of any elvii suit or action 
against the parties to any such agreement by the United States or by 
any other party. 


The VICE PRESIDENT. The question is on the amendment 
of the Senator from Rhode Island [Mr. LIPPITT]. 

Mr. LIPPITT. Mr. President. in some remarkas I made on 
yesterday I undertook to show some theoretical reasons why L 
thonght the great problem which confronts American business 
and commerce and trade was not being dealt with In a con- 
structive manner by the pending bili and the other bills in re- 
gard to trode legislation which are coming before this body. 
This amendment is designed in some degree to give to people 
engaged in business in a small and modernte-sized way ip the 
United States some of the benefits and advantages which a 
large number of peonle get by combining their resources in what 
is known as a combination or a trust. 

I do not intend to argue the theoretical side of the proposi- 
tion in the very few minutes that I have at my disposal other- 
wise than to read the opinion which I quoted yesterday of the 
gentleman who has perhaps had more experience in npplying the 
antitrust laws and in studying this problem than hes any other 
man in the United States. I refer to Mr. George W. Wickersham, 
the former Attorney General of the United States. He says: 

The prohiem of the relation of the Federal Government to coopera- 
tive industrial business can never he satisfactorily solved until Congress 
courageously legislates in the affirmative. declares what can he dore, 
and throws the protection of the National Government about those who 
conform to Its laws in acting under it 

The amendment I huve proposed is the only method of con- 
structive action looking toward the relief of the people engaged 
in moderate-sized business in this country that I have been able 
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to discover: and as it is sometimes much easier to understand 
these questions with a practical illustration than it is by theoreti- 
cal argument, I simply want, as an illustration of what I mean, 
to lay before the Senate the process by which the merchandizing 
of this country is being necessarily absorbed by large organiza- 
tions and the reason for it and a remedy for it. 

Sears, Roebuck & Co., of Chicago, a mail-order house, consists 
of a number of people who have united their resources into n 
corporation which now has a capital. of $58,000,000. In 1913 it 
did a business of $91.357,000. In the first four months of this 
year its business increased from $39,359,000 to $41,808,000, an 
increase of 52.449.000, or at the rate of $7,347,000 per annum. 

Another union or combination of people in the same manner, 
the Montgomery Ward Co., made sales for 1913 of $39,725,000. 
The F. W. Woolworth Co., which runs a chain of stores and 
which at the end of the year 1913 had 675 stores in the United 
States and 40 stores in Canada, which has a common stock of 
850.000.000 and a preferred stock of 814.000.000, made sales in 
1908 of $36,000,000 and in 1913 of $66,000,000. In five years the 
business of that company grew from 836.000.000 to $66,000,000, 
or at the rate of $5.000.000 a year. Those three corporations 
to-day are doing a business of over $200,000,000. They have 
acquired nearly the whole of that business within the last 10 
years or so. 

Mr. President, where has that business come from? It has 
come from the small storekeepers and the people engaged in 
moderate-sized business all over the United States. Why has 
it come? It has come because those people by their more effi- 
cient methods of organization. by their more efficient buying. 
and through more efficient selling are able to put before their 
customers, before the buyers, the consumers of the United 
States, the articles which they have for sale at a lower price 
than similar articles can be sold for by people who only carry 
on business in a small way. 

My amendment simply allows the smaller business men to 
cooperate in the form of trade agreements, that shall be passed 
upon by the trade commission to the extent of saying whether 
they are or are not in violation of the law or of any public 
policy, and the action of the commission in passing upon them 
fayorably merely relieves the people entering into such agree- 
ments from criminal prosecution. It does not touch upon the 
question of any civil damages for which they might be liable. 

Mr. President. the purpose of such trade agreements is merely 
to enable the small business men by cooperating to obtain some 
of the benefits of economy and efficiency which a number of 
people obtain by forming separate trusts or combinations. It 
is a question whether we shall encourage cooperation on one 
side or drive people into combination on the other. 

All I ask by this amendment is that the smaller business men 
shall be allowed to make certain agreements which will tend 
toward economy and efliciency in their business. agreements 
that are no different from those which people who constitute 
the stockholders of large organizations are able to make every 
day and every minute. When the directors of the Sears, Roe- 
buck Co. or the directors of the Woolworth Co. or the directors of 
the Montgomery Ward Co. meet in their office and give an order 
to their salesmen or to their seven hundred and odd stores in 
this country, they immediately make, in effect, a trade agree- 
ment that needs the confirmation of no trade commission and 
of no officer of the Government; but the smaller business men 
who are trying to act individually are utterly unable to arrive 
at the same result that is obtained by combinations. 

Mr. President, that situation illustrates, I think, the real 
problem that is at the bottom of the business situation of to-day. 
It is a question of whether we are going to force people, on ac- 
count of the superior efficiency of union and of combination, 
into great trusts, and are going to drive the business of this 
country into that form of operation, or whether we shall do 
something constructively to help retain the smaller and more 
moderate-sized organizations by enabling them. through reason- 
able cooperation, to get some of the benefits which come from 
the other and more intense form of combination which I haye 
been trying to describe. 

. Mr. NEWLANDS. Mr. President, the Senator from Rhode 
Island has opened up a very interesting subject, but I think it 
has no place upon this bill. The purpose of this bill is not to 
interfere in any way with the antitrust act nor to modify in any 
way its enforcement. The purpose, among other things, however, 
is to give the proposed trade commission powers of investiga- 
tion, to inquire into trade practices and conditions of business 
throughout the country. Doubtiess this commission will enter 
upon an inquiry as to matters concerning which the Senator 
from Rhode Island has spoken, particularly the mail-order 
houses, the chain stores, and other phases of intensely organ- 


ized activity in business which perhaps are interfering ma- 
terlally with its ordinary aud accustomed conditions. I do not 
pretend to say what the evolution of legislation upon that sub- 
ject will be; but it will, undoubtedly, be the subject of investiga- 
tion and intelligent consideration by this commission; and under 
its power to report to Congress it could make its recommenda- 
tions at any time. 

It is true, Mr. President, that whilst we are forbidding coni- 
binations of all kinds under the antitrust laws, we are not as 
yet forbidding that form of combination of dollars which results 
in the organization of gigantic corporations that are entirely 
legal. We forbid, under the antitrust law, individuals and cor- 
porations, with whom such gigantic corporations are competing, 
to form combinations in order to meet such competition, and to 
many that seems unfair. We are also, under the Clayton bill, 
validating organizations whose purpose is to stabilize or in- 
crease the wages of the country. We are also validating combi- 
nations of farmers formed to maintain fair prices for their 
products. We will have, therefore, these three forms of organi- 
zation—combinations of dollars in the shape of corporations 
with gigantic capital, labor unions, and farmers’ unions—that 
will be practically sanctioned by public opinion and the laws, 
none of which will, in the end, so far as their organization is 
concerned, be in conflict with the antitrust laws. 

I think myself that we will have later on to consider the 
question of the combination of dollars in gigantic corporations, 
mail-order houses, chain stores, and so forth, organizations that 
are entirely legal, but which have a very serious economic effect, 
whether for good or for evil, upon the established industries 
and business of the country. I regard it as one of the functions 
of this commission to inquire into these organizations and to 
make report to Congress. Therefore I oppose any legislation 
upon the subject looking to the validation of agreements and 
combinations of their competitors in this bill. 

Mr. LIPPITT. Mr. President, I know I have not the right 
to speak twice, but I should like to add, if there is no objection, 
one single word to what I said. I was not, in anything I said, 
criticizing the formation of those combinations, because I be- 
lieve that they enable the farmer and the consumer to buy 
goods at a cheaper price than they can be sold without some 
form of efficient organization, but I think to preyent monopoly 
and to retain the benefits of independent units of moderate size 
we must let them cooperate to some degree in the interests of 
economy and efficiency; and further, I want something in this 
bill that will say to the commission that they have a duty to 
help and encourage as well as one to punish and destroy. 

Mr, SUTHERLAND. Mr. President, I do not intend to dis- 
cuss this amendment further than to say that, in my judgment, 
if it were made a part of this bill, experience would demonstrate 
that it would constitute the only useful part of the bill. Every 
provision in the bill thus far is destructive in character and is 
filled with opportunities for mischief-making. All of the powers 
conferred upon this commission are in the direction of espion- 
age and interference with the legitimate operations of business; 
but this amendment proposes to introduce into this measure a 
proposition which is constructive in character, which will en- 
able this commission to be of some affirmative benefit. If this 
commission is to be a body such as the Senator from Nevada 
thinks it will be, of high-class men, men of ability and of 
integrity, who can be trusted to administer the negative and 
destructive provisions of this bill, certainly it will be a com- 
mission that can be trusted to perform this constructive and 
affirmative duty. 

Mr. President, I~ shall vote for the amendment, and I 
sincerely hope it will be adopted. 

Mr. BRANDEGEE. Mr. President, subdivision (g) of section 
3 of the bill provides as follows: 


(g) If the commisgion belſeres from its inquiries and investigations, 
instituted upon itgown initiative or at the suggestion of the President, 
the Attorney General. or either House of Congress, that any corpora- 
tion, individual, association, or partnership has violated any law of the 
United States regulating commerce, it shall report its findings and the 
evidence in relation thereto to the Attorney General with its recom- 
mendations. 

I read that. because the Senator from Nevada has stated 
that the trade commission will have nothing to do with the 
Sherman law. Of course it is apparent that this specific sub- 
division (g) imposes upon the commission the duty of investi- 
gating and ascertaining whether or not the Sherman law has 
been violated; and if, in théir opinion, it has been violated, it is 
their duty to report that fact to the Attorney General wifi 
their recommendations; and their recommendations can not be 
anything except that the violation should be prosecuted. 

As the Senator from Utah [Mr. SUTHERLAND] has well pointed 
out and as everybody knows, I assume, by this time at least, 
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every function of this commission as the bill is now drawn is 
denunciatory, accusatory. und destructive; it penalizes; it will 
involve constant espionage, detective work. investigntion. re- 
porting. and ordering to stop. All this investigation is to be 
condneted by its own secret agents, and the commission, after 
inspiring the investigation, is to sit in judgment upon and try 
the suit which it Itself has instituted. Therefore it will com- 
bine. of course. the functions of private detective. informer, 
grand Jury. prosecuting officer, judge, and executioner. because 
after it shall issue its order it will go to the court to get an 
injunction to compel enforcement. 

If the commission Is to be composed of men of judgment and 
knowledge enough to perform those functions without injury 
to business, it will bave sufficient judgment to give temporary 
approval to agreements such as those suggested in the amend- 
ment proposed by the Senator from Rhode Isinnd. That amend- 
ment does not authorize any violation of the Sherman law: ft 
does not exempt anybody from the operation of the Sherman 
Taw: it does not ralidnte any agreement which may be in viola- 
tion of the Sherman Antitrust Act. 

Now. let us see exactly what it does. It provides, among 
other things. as follows: 


If the commission shall be of the opinion, and shall so certify In writ- 
ing, that any existing agreement or combination ts belng operated in the 
interest of the public, and is of advantage to the convenience and com- 
merce of the people, and that such operations will not substantial! 
excinde, 9 A or reduce competition in the business affected 
thereby. then. so long as such certificate remains unrevoked or such 
agreement shall not have been declared unlawful or agalnst the public 
interest by some court of competent jurisdiction. no party thereto shall 
eh Gucqepetat ne criminally in any court of the United States becanse of 
8 agreement or any act done pursuant thereto under the provisions 
of any of the antitrust laws. 

That simply menns, of course, that if the commissiom thinks 
that an agreement is in the interest of the publie it may issue 
u certificate saying so, and that will prevent criminal proseen- 
tions of the men who made the agreement approved by the 
commission until the court decides that the agreement is in 
violation of the law. 


Then the amendment subsequently provides: 


Upon reasonable notice to the parues to such agreement, given in such 
manner ns the commission by Its rules may preseribe, and after such 
pertes shall have been given an opportunity to be heard with respect 

ereto. the commission may revoke any eertificate made as aforesaid. 


eee no harm to be done by that provision. Then it is pro- 
y A 

That nothin opera prevent 
otherwise affect the 7 ei Sei Pinten Pipa cr porri against the 
1 to any such agreement by the United States or by any other 

So that even if the ngreement is approved by the commission 
and found to be in the interest of the public. the Attorney Gen- 
eral enn proceed with a civil suit on the ground that it is in 
violation of the antitrust laws. 

The effect of this ameudment is that those who enter into 
trade agreements or continne existing agreements with the 
approval of the tribunal which the Government Itself bas set up 
to decide such questions. shell nor be proseented criminelty. 
while the agreement has the approval of the commission. Prob- 
ably if the commission should approve an agreement and the 
otlicers of the Department of Justice. the tegal experts of the 
Government, should conchide that the agreement did violate 
the Sherman law and thought it was worth while to institute 
a suit to test the question. the commission could immediately. if 
they wanted to, have a hearing and revoke the certificate they 
hud granted. 

The Senator from Utah has srid this amendment. if it should 
be adopted. would be the only feature of this bill that wonld be 
of the slightest serviee to anybody in illuminating what is 
called the “twilight zone“ or in snsweriug any of the inter- 
rogation points which the President says now exist in the minds 
of business men. f 

The facet that such a provision was not contained in the bin 
as it enme from the committee I do not regard as a serions 
objection to its consideration new. The hearings before the 
committee were filled with the testimony of men. including men 
of such high character as President Van Hise, of the University 
of Wisconsin. who advocated this sort of jurisdiction if a com- 
mission was to be created at all. 

I can see no reason why the amendment should not be at- 
tached to the bill. If T interpret correctly the remarks of the 
Senator from Nevada [Mr. Newranns}]. he is not entirety op- 
posed to the principle proposed in the amendment. but thinks 
it onght not to be put onto this bill. If. however. it would not 
embarrass the passege of the bil- and I do not think it 
wonld; I think on the contrary. it would help it—I can see no 
reason for not putting it on the bill. 


— 


Now, one word as to the bin we have made up. We have 
been here six weeks trying to perfect a bill which strikes out 
all of the Honse bill and throws this whole matter into con- 
ference. This bill, of course. will be made by the conference 
committee, and the Senate will be compelled to accept or reject 
it in toto when the conference report is made. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Rhode Istand Mr. lrreprrr]. 

Mr. LIPPITT. On that I ask for the yeas and nays. 

The yens and nays were ordered, and the Secretary proceeded 
to ealt the roll. 

Mr. CHAMBERLAIN (when his name was called}. I trans- 
fer my pair with the junior Senator from Pennsylvania Mr. 
OLıver] to the junior Senator from Tennessee [Mr. SHIELDS] 
and vote “nay.” 

Mr. THORNTON (when Mr. Raxsbpriu's name was enlled). 
T aguin announce the necessary absence of my collearue [ Mr. 
RANSDELL] on publie business. 

Mr. SMITH of Maryland (when his name was ented}. I 
transfer my pair with the Senator from Vermont Mr. DILLING- 
HAM] to the Senator from Louisiana [Mr. Ranspect]} and vote 
* na 2 

Mr. THOMAS (when his nume was called). 
nounce my palr and withhold my vote. 

Mr. JONES (when Mr. ‘Townsenv’s name was called). I 
desire to announce that the jnnior Senator from Michigan [Mr. 
TOWNSEND] is necessarily absent and that he is paired with 
the Senator from Arkansas [Mr. Rosinson}. I will let this 
announcement stand for the remaining votes to-day. 

The roll call was conctuded. 

Mr. CULBERSON. I again announce my pair and withhold 
my vote in consequence of it. 

Mr. TILLMAN. I have a general pair with the Senator 
from West Virginia [Mr. Gorr]. I withhold my vote in his 
absence. 

Mr. BRYAN. I desire to announce that my colleague [Mr. 
FLETCHER] is necessarily absent. He is pafred with the Senator 
from Wye~ing [Mr. Warren}. I will let this announcement 
stand for the day. 

Mr. WILLIAMS. Transferring my generat pair with the 
senior Senator from Pennsylvania, [Mr. Penrose] to the senior 
Senator from Indiana [Mr. Srtverr]. E vote “nay.” 

The result was announced—yeas 14, nays 47, as follows: 


I again an- 


YEAS—14, 
Brandegee Colt Met ean Srtherland 
Brrton Gallinger Page Weeks 
Catron. Jones Terkins 
Clark, Wyo. Lippitt Smoot 

NAYS—47. 
Ashurst ma Martin, Va. Simmo 

dy Hiteheock Martine. N. J. Smith. Md. 
Bristow ois Myers Sterling 
Bryan Hughes. Nelson. Stone 
Camden James Newlands Swanson 
Chamberlain Johnson Ov Thom 
Chilton Kenyon Pittman Thornton 
Clapp Kern Lomerene V. 
Clarke. Ark. Lane Walsh 
Crawfi Lea, Tenn. Saulsbury White 
Cummins Lee, Md. Shafroth Wil 
Fall Lewis Sheppard 
NOT VOTING—35. 

Bankhead La Follette Ronsdell Smith. S. C. 
Borah anpe Robinson Stephenson 
Burleigh MeCumber Root Thomas 
Culberson Norris h Tillman 
Dillingham O'Gorman Shields Townsend 
au Pont Oliver Shively Merren 
Fletcher Owen Smith. Artz. est 
Gof Penrose Smith. Ga. Works 
Gore Fotndexter Smith, Mich. 


So Mr. Lreprrr’s amendment was rejected. 

The VICE PRESILENY. The question is, Shall ine com- 
mittee amendment. 2 amended, be agreed to? 

Mr. MYERS. I call for a separate vote « the amendment 
offered by the Senator from Iowa [Mr. CumMMENs] to section 
Sof the bill. I moke # reservation to that cffect. 

The VICE PRESIDENT. ‘The question is om agreeing to the 
amendment as amended. 

The amendment as amended was agreed to. 

The VICE PRESIDENT. Fhe Senate, as in Comittee of 
the Whole. has had under consideration a bill, the title of which 
will be stuted by the Secretary. 

The Secerrary. A bill (H. R. 15613) to crente an interstate 
trade commission. to Cefine its powers and Țunties, and for other 
purposes. 

The VICE PRESIVENT. 
thereto, 


And has made an amendment 
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Mr. REED. Mr. President, the bill is now in the Senate, as 
I understand? 

The VICE PRESIDENT. Not quite. 
curring in the amendment made as in Committee of the Whole. 
[Putting the question.] The ayes seem to have it. 


The question is on con- 


Mr. THOMAS. 
send to the desk. 

The VICE PRESIDENT. The bill is not yet in the Senate. 

Mr. THOMAS. The bill is subject to amendment, is it not, 
Mr. President? : 

Mr. BRANDEGEE. Mr. President, a parliamentary inquiry. 
Is the bill in Committee of the Whole? 

The VICE PRESIDENT. The bill is nowhere now. 

Mr. BRANDEGEE. If the bill is lost 

Mr. THOMAS, I propose to get it somewhere by offering an 
amendment. 

Mr. GALLINGER. I hope it will not be found. [Laughter.] 

The VICE PRESIDENT. The cuestion is whether the Sen- 
ator from Colorado wishes to offer his amendmer: in Committee 
of the Whole or whether he wishes to offer it in the Senate. 

Mr. THOMAS. I should like to offer it in Committee of the 
Whole. 

Mr. GALLINGER. I should like to know where the bill is, 
first. 

The VICE PRESIDENT. The Chair has not yet announced 
it as being anywhere. 

Mr. GALLINGER. Of course the Senator from Colorado can 
not offer an amendment in Committee of the Wh le unless the 
bill is there. 

Mr. THOMAS. The Senator must be mistaken, because I 
offered one a few moments ago. 

Mr. GALLINGER. The bill was there then. 

Mr. THOMAS. I understand it is there yet. 

The VICE PRESIDENT. It has not as yet been taken from 
the Committee of the Whole. 

Mr. GALLINGER. Then it is in Committee of the Whole? 

Mr. THOMAS. That is as I understand. I offer the amend- 
ment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. The Senator from Colorado proposes that 
House bill 15618 be amended by striking out all that part 
thereof reported to the Senate by the committee, and by sub- 
stituting therefor the bill passed by the House, being pages 
1 to 12, inclusive, and lines 1 to 6 on page 13. 

Mr. THOMAS. Mr. President. the object of the amendment 
I propose is to concur in the bill which was passed by the 
House and sent over to the Senate. I do not suppose it will be 
passed by the Senate or meet with the approval of the majority, 
but before we abdicate our jurisdiction over interstate com- 
merce in behalf of the commission which is to be armed with 
these universal powers and jurisdiction, I think the Senate should 
have an opportunity, at least, of passing upon the merits of the 
bill, which was very carefully considered in the House com- 
mittee and which is the ripe result of their investigations and 
their deliberations. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Iowa? 

Mr. THOMAS. I yield. 

Mr. CUMMINS. I-rise to a question of order. The amend- 
ment offered by the Senator from Colorado is not in order, for 
this reason: The committee has proposed to substitute certain 
provisions for the House bill, or to amend it in certain respects, 
and we have been acting upon those amendments. The moment 
the bill passes out of the Committee of the Whole the question 
will be whether the Senate will concur in those amendments. 
Now, to offer to amend the bill by restoring the House bill is 
simply to reverse the entire action of the Senate. Therefore 
it is not in order in that form. 

Mr. THOMAS. Mr. President, I never know when I am in 
order or when I am out of order in the Senate, and my im- 
pression is that such is the status of a majority of my asso- 
cjlates. We have a body of rules here which, upon their face, 
are easily understood, but which, when we turn to the various 
rulings embodied in book form, are not, to put it mildly, quite 
as clear as they appear to be upon their face. 5 

Generally speaking, a bill considered in Committee of the 
Whole is open to amendment, and, as I understand, is subject 
to substitution. I am not going to quote any authorities in 
support of my position. I have never yet inflicted one upon 
the Senate, and I do not intend to do so, in view of the fact 
that so many of my colleagues are learned in those things and 
speak from authority. : 

Mr. BRANDEGEE. Mr. President—— 


Mr. President, I offer the amendment which I 


The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Connecticut? 

Mr. THOMAS. I do. 

Mr. BRANDEGEE. I wish to call the attention of the Sena- 
tor from Colorado to the fact that the committee report pro- 
poses to strike out all after the enacting clause of the House 
bill and to insert the part printed in italic. 

Mr. THOMAS. My motion is virtually to strike out all that 
is offered as a substitute and to strike in that which is stricken 
out. [Laughter.] 

Mr. BRANDEGEE. Of course, the Senator is merely stating 
the negative and trying to reverse the procedure, as the Sena- 
tor from Iowa has said. The pending motion is to strike out 
and insert. The Senator can yote against it. 

Mr. THOMAS. I think the simpler way to get at the sub- 
ject is to submit it to a yote; and I am not going to detain the 
Senate another moment, except to ask to have inserted as a 
part of my remarks an article from the pen of Mr. Robert R. 
seed, published in the New York Times on the 15th of March 
ast. 

The VICE PRESIDENT. In the absence of objection, that 
will be done. 

The matter referred to is as follows: 


[From the New York Times, Sunday, March 15, 1914. 


ROBERT R REED ATTACKS PROPOSED ANTITRUST BILLS—THEY Woutp 
LEAD -INEVITABLY TỌ THE LEGALIZING OP “Goop" TRUSTS AND TO 
THE ESTABLISHMENT OF STATE SOCIALISM AT THE HANDS OF A 
ROOSEVELT OR A DEBS. 


That part of President Wilson's supposed licy on the sub, ect of 
additional antitrust bills, legislation which isem bodied in as four 
bills now pani is raeneng apposen to the principles specifi- 
cally laid down in the Democratic platform in the opinion of Robert R. 
Reed, who was asked by a Times man to discuss them in the light of 
the studies he has made in working out the plan for eliminating tho 
corporate evils now embraced in the John Sharp Williams bill. 

Mr. Reed attacked the legislation as making unfair competition, 
rather than combination, the test of violation of the Sherman law and 
the common law against monopolies, and as leading inevitably to the 
legalizing of trusts and to the establishment of State socialism 
at the hands of a Roosevelt or a Debs. 

In what I say on this subject,“ snid Mr. Reed at the outset, “I 
speak for myself, and not for any client or interest. 

“The Democratic platform at the last election pledged the party to 
the removal of monopoly at its source in the following specific lan- 


age: 

A private monopoly is indefensible and intolerable. We * * * 
demand the enactment of such additional legislation as may be neces- 
sary to make it impossible for a private monopoly to exist in the 
United States. We favor the declaration by law of the conditions upon 
which corporations shall be permitted to engage in Interstate trade, 
including, among others, the prevention of holding companies, of inter- 
locking directors, of stock watering, of discrimination in price, and the 
control of any one corporation of so large a proportion of any industry 
as to make it a menace to competitive conditions.’ 

“This was the specific party program on the paramount political 
question of this generation. It can not be brushed aside as less im- 

rtant planks frequently are. It can not be said that it did not enter 
nto the result of the election. 


“ BASELESS FALLACY. 


“Monopoly, we are now told, comes from unfair competition. If we 
prevent that we will prevent monopoly. A more baseless or a more 
serviceable fallacy was never perpetrated upon a misled people. There 
has never been a country or a time in the history of the world in 
which monopoly sprang from unfair competition or from the acts or 
agreements of individuals. Temporary advantages, even the destruc- 
tion of a competitor, may be se effected, but these advantages, however 

eat, are wholly powerleas to create a monopoly unless through the 
nstrumentalities of government they may be welded into a permanent 
institution. This institution has been created in our day through the 
corporation, and through the corporation alone. 

“ There is nothing new in this proposition. At the annual convention 
of the American Bar Association in August, 1911, its president, Edgar 
H. Farrar, of New Orleans, delivered an address in which he discussed 
the genesis and growth of our modern 8 and declared it to be 
In legal effect a monopoly created, by the State, as fully as was the 
East India Co. created by royal grant in 1600. 

“This does not mean that the corporation is essentially evil. It is, 
in fact, a public benefit, and owes its origin to a public need. It is the 
ideal instrumentality for all forms of quasi-public enterprises, such as 
railroads and public utility businesses, banking, and insurance. All 
these businesses are subject to public control, and are incorporated 
largely with a view to that control. But with respect to commercial 
33 both the use and the effect of the corporation have been 

erent, 

“The ordinary business corporation was originally surrounded with 
adequate safeguards against monopoly. But these were gradually dis- 
carded, and finally, unheralded and undesired, came the great evil in- 
stinctively feared in the first instance—giant monopolies effected as an 
established institution under the tax corporation laws of the States. 
When the Sugar Trust of New York and the Standard Oil of Ohio were 
declared illegal by the courts back in the early eighties, they went to 
the Legislature of New Jersey and obtained a statutory grant of the 
power of monopoly, the creation of holding companies to take the place 
of the ‘ trusts’ which the courts had dissolved. 

“The early commercial and industrial corporations were specially 
limited both in the amount of their capital and in their duration. No 
early legislature would have thought of permitting by general law un- 
limited life and unlimited capital in the enjoyment of corporate privi- 
leges in a commercial business. 

“To quote Judge Farrar: 

„Great aggregations of capital have been formed, which have seized 
upon cpecitic industries and driven everybody cise out of them. They 
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stand like armed colossi astride the gateways of commerce and destroy 
2 entrant who presumes to compete with them. They have no 
legal grant or monopoly, but mono 1 comes to them by virtue of 
their size, organizations, and strength, just as surely as monopoly went 
to the East India Co. by royal grant. The most vicious of all the 
8 provisions is that authorizing one corporation to own and 
vote stock in another. This provision is the mother of the holding 
company and the trust. It provides a method for combining under 
one management and coutrol corporations from one end of the country 
to the other.’ 
“THE REMEDY. 

“The remedy for this situation is found in the party platform from 
which I have ygor, his remedy is, I believe, plain to the average 
reader. Let him consider the legal facts: involved. The first is the 
character of the corporation. The United States Supreme Court has 
said that ‘the corporation is presumed to be created for the benefit of 
the pns and the Democratic Party has declared that it must be so 
created if it is to engage in interstate trade: That court has also said 
that a corporation is ‘precisely what the incorporating act has made 
it,’ and that it ‘carries its charter wherever it goes, for that is the 
law of its existence.’ If there is anything wrong with the corporation, 
it lies in its charter, in the creating act. If it is a monopoly, it gets 
that npon from the creating act. 

“The second thing to be borne In mind Ís that a corporation has no 
life or being outside of the creating State except by the kindness or 
comity of other States, so that a nation can exclude the rations 
created by another nation, and Will, of course, do so if it finds that 
they are harmful to its citizens or its commerce. 

“Tf corporations organized under the laws of 
were threatening the commerce of the United States, upon whom would 
the duty fall to protect that commerce by excluding the offending cor- 

oration? Upon Congress, of course, not upon the separate States. 
nstead of Brazil, New Jersey has created corporations, not to do busi- 
ness in New Jersey but to engage in commerce throughout the United 
States, and has vested them with powers and facilities effectually to 
throttle and monopolize that commerce. 

“Who is to protect that commerce, and how? Ohio, Alabama, and 
California? They might, indeed, exciude a corporation; but how can 
they protect their citizens against its national monopoly? The danger 
is national, and the remedy must be national. It must be the same, 


Brazil or of France 


in fact, as that asserted against the corporation of Brazil or France, |. 


rotect the commerce of the Nation against the 
corporate monopolies that threaten it, whether they are created by a 
foreign power or by one of the States. Otherwise the commerce of 
the Nation is without protection against the worst corporation that the 
worst State may create. 

“Is there anything radical in so reasonable and necessary a propo- 
sition? Shall the long omission to exercise this power, which is now 
conceded, commit us irretrievably to the Institution of monopoly, to the 

Ny oe of perpetual investigation and control, and to ultimate Social- 
sm? Judge Farrar, as president of the American Bar Association, in 
his annual address of August, 1911, said: 

“*Congress can drive out of interstate and foreign commerce all 
corporations with fictitious or watered stock, all corporations whose 
capital stock is so great as to constitute them practical monopolies or 
suspects of being such, all holding companies, and all companies whose 
stocks are owned by holding companies or by other corporations.’ 

“This is a specifie statement of the platform remedy, a remedy pro- 
vided by the John Sharp Williams bill, which was originally introduced 
in the Senate in April, 1911. 

“This bill provided in substance that no industrial or commercial 
corporation should engage in interstate commerce if it was a holding 
company, or if it was not safeguarded in its charter against control by 
a holding company or by competitive interests; also against Interlock- 
ing. directors, watered stock, and excessive capitalization. A number 
of bills have since been adyanced within this original proposal, but that 
of Senator WILLIAus is, I believe, the most correct in principle and 
effective in detail. 

“I am speaking only of legislation that has been actually proposa; 
and have not lost sight of the fact that the President's message leaves 
the door open for legislation that may accord with the platform 
pledge and more Democratic and more effective: He suggests the 
prevention of the holding company and intercorporate control. This 
can be accomplished directly by prohibiting any corporation from en- 
gaging in interstate commerce which is not safeguarded against control 
by holding companies or competitive interests, 

“ Probably the most effective provision would be to demand a charter 
requirement against the trasnfer of stock to any company or person 
representing a competitive interest. Such legislation would be effective, 
understandable, and plainly constitutional. It is based directly on the 
power to regulate interstate commerce, and to protect commerce and the 
country against-unsafe corporations. It accords strictly with the plat- 


form pledge. 
“EVILS OF LEGISLATION, 


“On the other hand, if the legislative method indicated by the present 
bills is followed, we may have Federal laws asserting, not power to 
exclude corporations from commerce, but power to legislate generally as 
to any corporations engoped in commerce; not requiring voluntary 
amendments or changes in the corporate rights as a condition of their 
engaging in commerce, but asserting the power of Congress to change 
the corporate rights itself. s 

Perhaps the distinction is more clear to a lawyer than a layman 
but the difference is one of principle, right, and constitutionality, an 
also of carrying out the party platform specifically. One of the great 
evils to-day is the habit of legislation without regard to sound princi- 
ples affecting its constitutionality. . 

3 that this doubtful method is adopted, I would suggest a 
law prohibiting the transfer of stock by any 5 engaged in 
interstate commerce without requiring proof that the eree is the 
bona fide purchaser and is not a company or perecn representing any 
competing business. Such a law, if constitutional, would go to the 
root of corporate monopoly. It would make every corporation what it 
was intended to be—an independent business unit. 

“ For the present, however, our attention is fixed on the pending bills, 
which tend directly in the opposite direction, 8 ignoring the 
corporate evil, Which is the real evil, and burdening all persons and 
business in the country. 


ONLY A MAKE-BELIEVE? 


“This pendin program may be—in a sense I think it is—only a 
make-believe at this time. It opens the debate, and the result is in the 
hands of Congress. The business interests are awakening t 
safeguarding commercial an 


Congress alone must 


need of corrective measures, 
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corporations against monopoly. They realize that the continuance of 
monopoly means the increase of Government Interference with all 
business, and means in the end regulation of prices and wages and 
effectual socialism. 

“ One striking instance both of the dangerous facilities accorded to 
monopoly by e unrestrained use of the corporation in industrial 
business and of the futility of executive control over monopoly so 
created is the history of the acquisition of the Tennessee Coal & Iron 
Co, by the Steel Trust. Here was a dangerous competitor, the control 
of which was represented by stock which certain contingencies threw 
into the power of its great adversary. The situation was a financial,’ 
not an industrial, one. With the approval of Mr. Roosevelt, obtained 
on verbal representations after a short conference, the stock was taken 
over, and the temporary advantage, the corporate incident, was welded 
into a corporate right and possession. 

“These bills represent the best way to start on the program of so- 
cialism under existing conditions, the best way to make the Democratic 
Party begin the work which a Roosevelt and a Debs must complete. 
It represents the mission of the extensive interlocking directorate of 
volunteer patriots, which includes among its members many able and 
distinguished men—lawyers, capitalists, university presidents, philan- 
thropists, and monopolists belonging to different political parties, all 
of them desirous in their own way of uplifting socicty, but belleving 
in the cooperation which comes from combination of industry, disbe- 
lieving in the great freedom of democracy, the freedom of competition.” 

The foregoing discussion by Mr. Reed was given several weeks ago, 
shortly before he appeared before the House committees at Washington. 
Later he consented to supplement his former statement. 

“Mr. Wilson’s work,” said Mr. Reed at the second interview, does 
not lie in originating panty measures, but in directing party action. 
The so-called pending bills are, it seems, the bills of the men who have 
introduced them, and the President’s policy is to let the committees 
of Congress and the country thrash them out as a basis for definite: 
action. The situation has evolved a possible program that in a sense 
would meet the formulated consensus of opinion, and also work out 
a definite result along the lines of the President’s message, and also 
in substantial accord with the party platform. The effective criticism 
of these bills has made it fairly plain that the country would not 
accept a business code of ethics under a Federal law. 

“The idea of placing new restrictions upon tbe individual by re- 

the Sherman law or otherwise has, I believe, been practically 
abandoned. The good sense of the country is the geod sense of Con- 
gress. The new legislation will be directed inst the corporation, 
and the effort is being made to confine it to the corporations of mo- 
ncpoly. In this situation the Williams bill proposal takes on a new 
aspect and may be found to be more practicable as a part of the gen- 
eral plan of adjustment than as an independent measure. 

“It has already been suggested that corporations whose gross income 
is less than $3,000,000 shall be exempted from the trade commission 
bill. The defect, of this is twofold. It would exclude small corpora- 
tions controlled by a common interest in a trust organization and 
would include 777 55 corporations which are, in fact, independent and 
competitive. It is possible for any corporation of the latter class 
to safeguard itself by charter amendment against any possible danger 
of trust control, and If ıt does this it should be allowed to maintain 
its freedom from political control. 


“HOW MONOPOLY MAY BE ELIMINATED. 


“Tt is possible for Congress to define the corporate conditions neces- 
— to constitute and safeguard an independent business corporation 
and to exempt all corporations so constituted and safeguarded from 
proposed laws. By doing this it will be able more effectively to con- 
centrate these laws and their operation upon the corporations of mo- 
nopoly, actual or potential, and the final result, with efficient action, 
should be the elimination of monopoly and the freedom of business, 
This is the ‘new freedom’ idealized by Mr. Wilson, toward which he 
has, with a fine sense of political leadership, directed his party's 
course. 

“It means not, as has been supposed, freedom under the tutelage 
of a trade commission, but complete freedom attained by business 
itself, freedom from the corporate evils that play into the hands of 
monopoly, as the condition to freedom from the Government control 
that the — 7 E of monopoly makes necessary. In the attainment of 
this freedom by business lies the solution of monopoly, the end of the 
institution of monopoly grounded in the corporation. and the end of 
the danger of national socialism as its final evolution.” 

The VICE PRESIDENT. This must be the parliamentary 
situation: The bill came to the Senate from the committee 
striking out the bill as it came from the House, and with an 
amendment by way of a substitute. That amendment has now 
been adopted in the Committee of the Whole, as amended. The 
Chair paused quite a while in putting the question as to 
whether the Senate concurred, and thinks three Senators voted 
“aye” and two “no,” as nearly as the Chair could keep count 
of the vote. $ 

The onl, way in which the Senator from Colorado could get 
a vote in Committee of the Whole would be by reconsidering 
the yote whereby the Senate adopted 

Mr. THOMAS. Let me ask if this amendment can be offered 
in the Senate? 

The VICE PRESIDENT. There would be a vote in the Sen- 
ate upon identically the same question. 

Mr. THOMAS. That is perfectly satisfactory to me. 

The VICE PRESIDENT. If the Senate does not concur in 
the amendment made as in Committee of the Whole, of course, 
the original bill stands. 

Mr. THOMAS. I am not particular when it is voted upon, 
but I should like to have n vote upon it. 

The VICE PRESIDENT. The Chair will be compelled to 
rule that the amendment offered is not in order at present. 

The Senate, as in Committee of the Whole, has bad under 
consideration a bill, the title of which will be stated by the 
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The Secretary. A bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 


urposes. 

£ The VICE PRESIDENT. And has made an amendment 
thereto. The question is on concurring in the amendment. 
Here is where the Senator from Colorado can have his vote, 
if he so desires, as to whether or not the amendment shall be 
concurred in. 

Mr. THOMAS. That is, in the Senate? 

The VICE PRESIDENT. In the Senate, now. 

Mr. THOMAS. Mr. President, do I understand the bill is 
now in the Senate? 

The VICE PRESIDENT. It is. 

Mr. REED. No. 

The VICE PRESIDENT. It is not in the Senate for purposes 
of amendment as yet, but it is in the Senate for the purpose of 
determining whether the amendment made in Committee of the 
Whole shall be concurred in by the Senate. 

Mr. REED. Mr. President. 

Mr. JONES. Mr. President, if there is any amendment to be 
proposed in the Senate to the amendment adopted in Com- 
mittee of the Whole, it should now be offered, should it not, be- 
fore that amendment is concurred in? If the amendment is 
concurred in, then it is disposed of, and is not open to amend- 
ment. 

I merely wanted to suggest that, because I understood the 
Senator from Missouri [Mr. Reen] wanted to offer an amend- 
ment, and I thought this was the proper time to do it. 

Mr. CUMMINS. Mr. President, I rise to a parliamentary in- 
quiry. The Chair has stated, I think correctly, that the ques- 
tion now is whether the Senate will concur in the amendment 
that has been made in Committee of the Whole. The Senator 
from Missouri [Mr. Rerp] has reserved one amendment that 
was rejected in Committee of the Whole, and concurrence in 
the amendment made in Committee of the Whole would not 
preclude a vote upon the amendment of the Senator from Mis- 
souri. I understand the Senator from Ohio [Mr. POMERENE] 
has reserved an amendment also; and a vote now te concur in 
the amendment made in Committee of the Whole would not 
preclude a vote upon that amendizent. I ask whether that is 
not the parliamentary situation? 

The VICE PRESIDENT. The Senator from Missouri re- 
served an amendment that the Chair believes could not be re- 
served, because it was defeated in Committee of the Whole; 
but undoubtedly it can be reoffered in the Senate. 

Mr. SMOOT. That is correct. 

Mr. OVERMAN. That is the only place to do it—in the 
Senate. 

The VICE PRESIDENT. The Chair did not understand the 
Senator’s remark. 

Mr. SMOOT. The Chair is perfectly correct in that state- 
ment. The Senator can offer it when the bill is in the Senate. 

Mr. OVERMAN. That is the only time he can offer it. 

Mr. SMOOT. The Senator reserved the amendment, and that 
is the only time he can offer it. 

Mr. REED. Mr. President, a parliamentary inquiry. Is it 
now in order for me to offer the amcndment I reserved in the 
Senate? 

The VICE PRESIDENT. The Chair is of the impression 
that it is now in order to offer an amendment. 

Mr. OVERMAN. Would the amendment of the Senator from 
Missouri be in order now? It is not in order until the bill is 
in the Senate. 

The VICE PRESIDENT. ‘The bill is in the Senate now. 

Mr. OVERMAN. I thought it was still in Committee of the 
Whole. 

The VICE PRESIDENT. No; it is in the Senate now; and 
the question is, Shall the Senate concur in the amendment made 
in the Committee of the Whole? Before that vote is taken, 
either before or after, the Chair thinks amendments can be 
offered. 

Mr. NELSON. Mr. President, it seems to me the question 
now is on concurring in the amendment in the Senate, and if 
we concur in that amendment as an entirety that cuts off other 
amendments. We must amend, if we amend at all, before we 
concur in the amendment made in Committee of the Whole. 

The VICE PRESIDENT. The Chair is ruling that the 
amendment of the Senator from Missouri is now in order. 

Mr. REED. Mr. President, I purpose offering the amend- 
ment, which was defeated yesterday by two votes, exactly as 
I offered it at that time, including the amendment suggested 
by the Senator from Arkansas [Mr. CLARKE], so that the amend- 
ment will embrace the amendment of the Senator. I am strik- 
ing out the word “calculated,” which I employed in a sense 
to mean “the effect of,“ and inserting in lieu of it the words 
“the effect of which is,” and I am also inserting the word 
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“discriminations,” so that the amendment as I now offer it 
reads as follows: 


The term “ unfair kad 

those acts. devices, conconiments, threats, soercions, dees tt ande 
discriminations, dishonest practices, false representations, slanders of 
business, and all other acts or devices, whether of like nature with 
those herein enumerated or not, done or used with the intent or the 
effect of which is to destroy or unreasonably binder the business of 
another or prevent another from engaging in business, or to restrain 
trade or to create a monopoly. 

Mr. President, I shall not weary the Senate further than to 
say that, in my judgment, the Senate having voted down this 
definition and all other definitions of the term “ unfair com- 
petition,” the courts, in construing that term, will take that fact 
into consideration and are much more likely to give the term a 
Umited meaning—that is, a meaning which will make it apply 
only to the substitution of goods—than they would if the amend- 
ments had not been before the Senate. I am asking for this 
vote, however, because I trust the amendment may be agreed to 
and because I think it is absolutely essential to make the bill a 
sound and workable bill. 

I ask that the amendment may be read, and upon the amend- 
ment I ask for the yeas and nays. 

Mr. NEWLANDS. Mr. President, pursuant to the assurance 
which I gave the Senator from Missouri, the Committee on 
Interstate Commerce was called together this morning with a 
view of considering this amendment. The conclusion of the com- 
mittee was to adhere to the language used in section 5, and to 
oppose this amendment. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment offered by the Senator from Missouri. 

The SECRETARY. It is proposed to add to the bill a new sec- 
tion, to be known as section 6. and to read as follows: 

Sec. 6. The term “unfair competition is hereby defined to embrace 
all those acts, devices, concealments, threats, coercions, deceits, frau 
discriminations, dishonest practices, false representations, slanders 
business, and all other acts or devices, whether of like nature with 
those herein enumerated or not, done or used with the intent or the 
effect of which is to destroy or unreasonably hinder the business of an- 
other or prevent another from engaging in business, or to restrain trade 
or to create a monopoly. 

Mr. WALSH. Mr. President, I inquire whether the words 
“or calculated” were stricken out and others substituted in 
lieu thereof? 

Mr. REED. Yes; they were changed to “or the effect of 
which is.” 

Mr. WALSH. That is an improvement; but I am very sure 
the amendment as now proposed by the Senator from Missouri 
does not accurately express the idea he has in mind. I move to 
substitute for the words “is hereby defined to,” in the first and 
second lines, the word “shall,” so that it will read: 

The term “unfair competition“ shall embrace all those acts 

And so forth, leaving it to bave such application as the term 
may be entitled to. 

Mr. REED. I accept the amendment offered by the Senator 
from Montana. 

Mr. JONES. Mr. President, I do not desire to discuss the 
amendment, but I wish to ask the Senator from Nevada a 
question. The only argument presented by him in opposition 
to the amendment offered by the Senator from Missouri is the 
statement that the committee met this morning and decided to 
adhere to its position. I wish to ask the Senator how many 
members of the committee were present at the meeting. 

Mr. NEWLANDS. Seven. 

Mr. JONES. And how many members are there of the com- 
mittee? 

Mr. NEWLANDS. There are 13, I think, but I am not sure. 

Mr. JONES. If there are 13 there was a quorum present, but 
if there are 15 there was not a quorum present. 

Mr. NEWLANDS. Seven constitutes a quorum of the com- 
mittee. 

Mr. REED. Mr. President, I do not understand the Senator 
from Nevada to hold that the action of a majority of a quorum 
of the committee is at all conclusive upon the Senate. 

Mr. NEWLANDS. Not at all. 

Mr. GRONNA. Mr. President, I wish to ask the Senator from 
Missouri a question. The Senator from Missouri has argued 
that the phrase unfair competition“ confers upon the commis- 
sion legislative authority. Is it not true that the phrase which 
appears in his amendment on line 4, after the word “ business,“ 
would also confer legislative authority upon the commission? 1 
read the language: 

And all other acts or devices done or used wiih the intent or the 
effect of which is to destroy or unreasonably hinder the business of 
another or prevent another from engaging in business. 

Would not that confer legislative authority upon the commis- 
sion, just as much as the phrase unfair competition“? 

Mr. REED. I think not. I think it is a term of definite 
meaning under the law, and that it does not at all carry the idea 
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‘of conferring legislative authority. I feel very well satisfied 
of that. 

Mr. JONES. Will the Senator allow me to interrupt him just 
a moment? Referring to the remark of the Senator from Ne- 
yada, I feel that the meetings of the Interstate Commerce Com- 
mittee have not been very well attended. The chairman is mis- 
taken in the idea that there are only 13 members of the com- 
mittee; at least, according to my directory, there are 16. 

Mr. NEWLANDS. I stated that I was not sure about the 
number. I have given my impression. A number of the mem- 
bers of the committee are absent from the city—five or six; but 
there was a quorum present. 

Mr. GRONNA. I only wish to say another word with regard 
to this amendment. 

I have been considerably troubled in my mind over this par- 
ticular phrase. Not being a lawyer, I do not know whether it is 
constitutional or not; but it seems to me that it will be just as 
difficult to define the language used in the amendment offered by 
the Senator from Missouri as it is to define the words “ unfair 
competition.” 

I do not know whether this bill will be of any substantial 
benefit to the people of this country or not. Undoubtedly those 
who have written the bill believe that it will be beneficial. With- 
out casting any reflection npon the courts of our country, how- 
ever, I do believe that if the provisions of the first section 
of the antitrust law had been enforced there would be no need 
for this legislation, 

Section 1 of that law provides: 

Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States 
or with foreign nations is hereby declared to be illegal. Every person 
who shall make any such contract or engage in any such combination 
or conspiracy shall be deemed guilty of a misdemeanor and on con- 
viction thereof shall be punished by fine not. exceeding $5,000 or by 
imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 

Mr. President, if the penalty of imprisonment had been im- 
posed I take it that this measure would not be before Congress. 
If the men who have violated this statute had been sent to 
the penitentiary I believe these conspiracies in restraint of trade 
would have been eliminated and at least some of the big 
corporations would have been broken up. In the hope that 
this law will do no harm, but that the commission will have 
the authority to call the attention of the people of the country 
not only to the abuses of the law but to the illegal practices 
which have been used, and which I suppose will be used in the 
future, by the great corporations, I shall vote for the bill. I 
can not vote for the amendment proposed by the Senator from 
Missouri, however, because, as I have stated, it seems to me 
that it will be just as difficult to define the words which he 
uses in his amendment as it is to define the words “unfair 
competition.” 

Mr. CUMMINS. Mr. President, I hope the amendment pro- 
posed by the Senator from Missouri [Mr. Reep] will not be 
adopted. I believe it will weaken the law rather than strengthen 
it. I believe the terms he has employed in his amendment to 
define “ unfair competition” are more uncertain and indefinite 
than the words themselves. 

I do not intend to repeat the argument I have more than 
once made during the consideration of the bill with respect 
to the sufficiency and certainty of the words “unfair competi- 
tion.” I simply record my belief with regard to the effect of 
the amendment if it should be adopted. 

I have another objection to the amendment, however, which 
hitherto has not been stated, because there was no opportunity 
to state it. All these devices and acts, such as deceits, frauds, 
dishonest practices, false representations, slanders of business, 
and other things of that kind, must be done or used with the 
intent or with the effect of destroying or unreasonably hinder- 
ing the business of another or of preventing another from 
engaging in business. That is to say, before the Government 
ean enforce this section, if the amendment now proposed is 
made a part of it, it must prove that these things were done 
with the intent upon the part of the person who performs or 
does them to destroy or unreasonably hinder the business of 
another. It omits the great public interest. There can be 
unfair competition in which the public is interested without any 
intent as described in the amendment. 

Mr. REED. Mr. President 

Mr. CUMMINS. I yield for a moment, because I have but 


a moment. 
Mr. REED. I am addressing myself to that_particular state- 
ment. What interest has the public unless the trade is re- 


strained or unless the act tends to the creation of a monopoly? 
What other interests can the public have? 

Mr. CUMMINS. I come immediately to the latter. The 
wrrds “or to restrain trade or create a monopoly” are entirely 


surplusage. They ought not to be here at all. Any acts, 
whether deceitful or fraudulent or dishonest or false, if done 
in the way of a restraint of trade or in the way of creating a 
monopoly, are now denounced and prohibited by the antitrust 
law. You have included in this amendment the intent to re- 
strain trade and the intent to create a monopoly in order to 
ere the acts which you have described unlawful under the 
aw. 

Mr. REED. I hope the Senator will not leave the impression 
that the intent must be shown when the language is plainly in 
the alternative. It is the intent or the effect of the act. 

Mr. CUMMINS. Yes. 

Mr. REED. If it have either the intent or if it have the effect. 
The Senator ought not to try to make his argument that you 
must prove the intent. 

Mr. CUMMINS. I said a moment ago that if the effect is 
to restrain trade or to create a monopoly we have a complete 
and perfect prohibition in the antitrust law. If it be simply 
the intent at some time in the future to restrain trade or create 
a monopoly, then in order to bring the phrase the Senator from 
Missouri has used within the prohibition of the law you must 
prove the intent. 

Mr. REED. No, Mr. President; I hope the Senator will not 
make that argument, particularly when in addition to this there 
is also the language “calculated to destroy or to unreasonably 
hinder the business of another or to prevent another from engag- 
ing in business.” If you stopped there and did not add the 
words “or to restrain trade or to create monopoly,” the statute 
would not be as broad and as strong and as far-reaching as it is 
with those words. All the Senator’s argument is based upon the 
theory that these things are cumulative and connected by the 
article “and.” N 

Mr. CUMMINS. I can not yield if the interruption is to be 
taken out of my time. 

The VICE PRESIDENT. The Chair has no way to keep 
time occupied between Senators. 

Mr. CUMMINS. Then the Senator 

Mr. REED. I ought not to interrupt the Senator, but will he 
allow me? The Senator is arguing this as though the bill read 
“and to” instead of “or to.” 

Mr. CUMMINS. Mr. President, I made myself, I think, per- 
fectly clear. There must be an intent, or the act must have the 
effect of destroying or unreasonably hindering the business of 
another, or there must be the intent to restrain trade or create 
a monopoly, or there must be the effect of restraining trade or 
monopoly. In either event the Senator from Missouri, to use a 
phrase I heard not long ago in the Chamber, has attempted to 
elucidate the simple by using the complex, and the adoption of 
his amendment will, in my opinion, not destroy the law which 
we propose to make, but will greatly weaken and enfeeble the 
law. I sincerely hope that it will not be adopted. 

Mr. PITTMAN. Mr. President, the Senator from Iowa by 
his argument would indicate that he believes the unlawful acts 
named in the amendment constitutes the sole definition of unfair 
competition. As I read the amendment it does not prohibit an 
additional definition being given to those words. It simply 
says that there shall be embraced within unfair competition the 
particular acts that are named. Any other act that the court 
may determine to be unfair competition may be construed to be 
unlawful and within the definition in addition to the acts that 
are set out in the amendment. In other words, if a bill of sale 
should be drawn of this Capitol Building and all the furniture 
within the building, particularly mentioning the desks within 
this Chamber, it would not limit the grant in the bill of sale to 
the desks. All the other furniture in the Capitol Building 
would be conveyed by the bill of sale, including the particular 
furniture mentioned in this Chamber, and the mention of the 
furniture in this Chamber would not limit the grant. 

This amendment, if I understand it, and if I did not under- 
stand it in that way I would never vote for it, simply specially 
includes certain acts and the language is placed there for the 
sole purpose that no matter how a court may construe the law 
as to other acts, these acts must be construed as unfair com- 


petition. That is the reason why I intend to vote for the 
amendment. 
Mr. WALSH. Mr. President, one point in connection with 


this matter, it seems to me, is worthy of consideration. Sec- 
tion 1 of the Sherman Antitrust Act denounces nothing what- 
ever except contracts which are combinations and conspiracies; 
that is to say, there must be something in the nature of a com- 
bination in order to fall within the condemnation of that act. 
So the amendment covers a field quite separate and apart from 
that. But I am disposed to believe that the second section of 
the act In relation to monopoly is quite different in character. 
It provides as to every person who shall monopolize or attempt 
to monopolize or combine or conspire. Accordingly it seems to 
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me that all the things referred to in the amendment, or any of 
them, if done with the intent or with the effect to create a 
monopoly, constitute an offense against the Sherman Antitrust 


Act and need not be provided for in this bill. So I suggest to 
the Senator from Missouri that at least the words “or to create 
a monopoly ” ought certainly to go out. 

Mr. REED. I call the Senator’s attention to the fact that 
the words “or to restrain trade or to create a monopoly” are 
cumulative. If we should strike them out. the bill would not 
be as broad as it would be with them in. It is not required to 
show restraint of trade or monopoly, but that the acts com- 
plained of hinder the business of another, or prohibit another 
from engaging in business, or restrain trade. 

Mr. WALSH. ‘The Senator has not appreciated the idea, I 
think, that I am endeavoring to convey to him. I conrey to 
him the idea that any of these things done with the intent to 
create a monopoly are already offenses under the Sherman Anti- 
trust Act and should be left to be dealt with under the Sherman 
Antitrust Act. We are endeavoring in this act to reach cases 
and instances that are not there dealt with. 

Mr. REED. Does the Senator move to strike out those 
words? 

Mr. WALSH. No; I do not. I shall vote for it, on reflection. 

Mr. REED. If there is objection to those words, I am willing 
to amend by striking out the words “or to restrain trade or to 
create a monopoly.” 

The VICE PRESIDENT. The Senator from Missouri offers 
to modify his amendment? 

Mr. REED. Yes. 

The VICE PRESIDENT. The Secretary will restate the 
amendment as modified. 

The Secretary. At the end of the proposed amendment the 
words “ or to restrain trade or to create a monopoly” are now 
withdrawn, so that the proposed amendment will read: 

Snc. 6. The term “unfair competition“ shall embrace all those acts, 
devices, conceaiments, threats, coercions, deceits, frauds, discrimina- 
tions, dishonest practices, false representations, slanders of business, 
and all other acts or devices, whether of like nature with those herein 
enumerated or not, done or used with the intent, or the effect of which 
is to destroy or unreasonably hinder the of another or prevent 
another from engaging in business. 

Mr. WHITE. Do I understand the Senator from Missouri to 
agree with the construction placed upon his amendment by the 
Senator from Nevada [Mr. Prrrman], namely, that the phrase 
“unfair competition“ would have the full scope and effect with 
his amendment as it would have before the amendment was 
offered? 

Mr. REED. I bold to the theory that if the words “unfair 
competition” have the broad meaning asserted by the Senator 
from Nevada, these words will not take that meaning away; 
but if they have the narrow meaning contended for by many 
of us, these words will breathe life and vitality into the act. 
That is the position I take. 

Mr. WHITE. ‘Then, Mr. President, the scope and meaning 
of the expression “unfair competition” will not be narrowed 
by the other words used in connection with it in the amendment, 
but will have the same scope in the amendment, if adopted, as 
it would have had in the bill. If this is true, if the amend- 
ment be adopted we will not avoid the uncertainty claimed 
to inhere in the expression by those who are opposed to its 
use; but we will have to carry the additional burden of prov- 
ing the specific intent with which the prohibited acts were 
done—that is, to destroy or unreasonably hinder the business 
of another, or that the acts done had the effect of injuring or 
hindering the business of a rival. The proof of the specific in- 
tent with which an act was done is, as all lawyers know, difti- 
eult to make. If this intent is not proven. then the injurious 
effect on the business of the rival must be shown. 

Mr. REED. If the Senator addresses that question to me, it 
is required to prove intent. All these acts stand by themselves, 
and in addition to the acts is the phrase “done with the in- 
tent.” That does net apply to those particular practices; it is 
a general term. 

Mr. WHITH. I must iasist that, as I construe the amend- 
ment, to give effect to the amendment the intent with which 
the act is done must be shown, or that the act had the effect to 
destroy or unreasonably hinder the business of the rival. It 
will be observed that the amendment does not provide that if 
an act done tends te produce the result that will violate the act, 
but that the result itself must be accomplished. 

In law there are certain circumstances where the intent is to 
be inferred as a matter of law, but in the great majority of 
cases the specific intent must be proven, and while the intent 
may be inferred from the act, the contrary may also be in- 
ferred. The intent may or may not be inferred, owing entirely 
to the grasp of the mind of the person who is to consider and 
construe the evidence. } : f 


Mr. REED. If I do not interrupt. the Senator—— 

Mr. WHITE. Certainly not. 

Mr. REED. I know the Senator wants to argue this exactly 
as it is and as he sees it. 

Mr. WHITE. Yes; I am trying to do that. 

Mr. REED. I will call his attention to the fact that the lan- 
guage is, “done or used with the intent.“ We do not stop 
there“ or the effect of which is.” Now, if either is present the 
statute covers it. Certainly the Senator would not say-an act 
ought to be condemned by a law when the intent is not te 
destroy or hinder the business of another or prevent another 
from engaging in business where the intent is absent and also 
where the effect was absent. Either the effect or intent is 
fatal. I call the Senator's attention to that. 

Mr. WHITE. I understand. I said that the specific intent 
with which the act was done must be proren, or you must 
prove that the act had the effect which the amendment requires 
it to bave. I was urging the difficulty in proving a specific in- 
tent, and if you did not prove the specifie intent required in the 
amendment, then you must prove that the effect required by the 
amendment to be produced had been accomplished. It is not 
sufficient under the amendment to prove that the act tended to 
accomplish the end. 

With all these burdens and difficulties entailed, if the amend- 
ment is adopted, we accomplish nothing by the amendment in 
the way of giving certainty and definiteness to the phrase “ un- 
fair competition.” It is left by the amendment as uncertain 
and indefinite as is claimed by the author of the amendment it 
is in the bill. 

As I understand, one of the main objects of this legislation 
is to prevent a rival in business from using unfair competition 
to drive his competitor out of business and to prevent this be- 
fore the business is destroyed. Therefore the provision in the 
amendment that the unfair acts and practices had to bave the 
effect to destroy or unreasonably hinder the business of another 
would neutralize this useful feature of the enactment. 

Mr. REED. Mr. President, I ask leave to further amend the 
amendment, at the suggestion of certain of my colleagues, by 
striking out, in the second line, the words “those acts.” Tt 
F I ask that it be read in that 

pe. 
The VICE PRESIDENT. ‘The Secretary will again state the 
proposed amendment. 

The Secretary. It is proposed to modify the amendment in 
line 2 by striking out the words those acts” and the comma 
after the word acts 

Mr. REED. Mr. President, after the word “ business,” in 
line 4. I move to strike out the words and all other acts or 
devices” and to insert “all other acts, whether of like character 
bch those herein enumerated or not,” so that it will read in 
that way. 

The VICE PRESIDENT. The Seeretary will state the amend- 
ment as now modified by the Senator from Missouri. 

The Secretary. In line 4 it is proposed to strike out the 
pris “or devices,” so that as modified the amendment will 
read: 

Sec. 6. The term “unfair competition” shall embrace all devices, 
concealments, threats, coercions. deceits, frauds, discriminations. dis- 
honest practices, false resentations, slanders of business. and all 
other acts. whether of like nature with those berem enumerated or 
not, done or used with the intent or the effect of which is to destroy 
or unreasonably hinder the business ef another or prevent another from 
engaging in business. 

Mr. MYERS. Mr. President, I did not bave the boner of 
being at the meeting of the Committee on Interstate Commerce 
this morning in person, although I was there by proxy, for the 
purpose of making a quorum. I have great respect for the 
views and the conclusions of that committee. but I desire and 
intend to vote my individual sentiments in the Senate on this 
amendment. 

I have come to the conclusion that this bill ought to contain 
some definition of the words “unfair competition.” I believe 
those words ought to be defined as clearly as possible, in order 
to apprise the people of the country of what is to be expected of 
them by this proposed law. and all the more so since the amend- 
ment to section 5 of the bill, offered by the Senator from Iowa 
{Mr. Cummins], has been adopted, which takes away from the 
people affected the free and full right of direct appeal from the 
action of the commission. 

It is true that that may be done under circumstances similar 
to those under which an appeal will lie from the rulings of the 
Interstate Commerce Commission; actions may be brought to 
enforce or set side the rulings of the commission, but that 
must be by separate action. As I understand, there is no direct 
right of appeal or review to a court. 

I can see that it would be a great deal more just and neces- 
sary to provide for a right of appeal in this bill than in the 
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law cresting the Interstate Commerce Commission, because that 
law relates to interstate railroads. to common carriers and pub- 
lic utilities, quasi-public corporations, creatures of the Govern- 
ment, which can exercise the right of eminent domain and 
many other rights under the law. while this proposed law ap- 
plies to the individual. A wholesale grocer in Kansas City. 
who may do an interstate business. does not owe his right 
of existence to the Government. Individuals have certain in- 
herent rights which. I think, really ought to be passed upon by 
the courts when brought into question. and this is the only 
instance of which I know under our Government where the 
rights of an individual citizen may be passed upon, construed. 
or denied to Lim by a board or a commission or an inferior 
court without there being accorded to him the full and free 
right of appeal to a higher court. 

I do not think there is any analogy between the denial of 
the right of appeal in this bill and in the luterstate- commerce 
law. The people who are to be affected and whose rights are 
to be passed upon by this board not having a full and free 
right of appeal to a court of law. I think it is all the more 
essential thut they should be as explicitly as possible informed 
of what is expected of them by this bill and what their conduct 
may and may not be under it. 

Tlerefore, believing that this amendment explains to a very 
large degree what is intended by the words unfair competi- 
tion,” I think it ought to be adopted. 

Mr. HOLLIS. Mr. President, I am opposed ta the adoption 
of this amendment. I believe that the majority of the Senaste 
wish to perfect this proposed act so that it will prevent the 
practices against which it is aimed. The Committee on Inter- 
state Commerce has had this matter in charge for two or three 
months. Every suggestion that has come up bas been carefully 
considered by them. Now that we approach the final stage of 
the bill. and there is little time for deliberation, it is very dan- 
gerous to allow the enemy of the bill to amend it. I say thut 
advisedly; I s»y it fairly, because it is an undoubted fact from 
the several elaborate and lenrmed speeches that huve been made 
by the junior Senator from Missourt (Mr. Reen) that he is 
hostile to this bill. 


I do not charge. T do not claim. that the Senator from 
Missouri is opposed to antitrust legislation. I believe that he 
is in favor of proper antitrust legislation. But so long ago ns 
June 25 he made an extended speech. a forceful speech, in which 
he said he was against this bill beenuse he is against govert- 

nent by commission, and in the several speeches which he has 

made since I have not heard him take that back or say that he 
intends to vote for this bill, no matter what its final shape 
may be. 

Mr. REED. Mr. President—— 

Mr HOLLIS. I yield to the Senator for a question, but nat 
for a speech. 

Mr. REED. Of course, I have not said that I intend to vote 
for this bill. no matter what its final shape may be. 

Mr. HOLLIS. I am very glad. indeed, to hear it. 

Mr. REED. A man who said that he intended to vote for a 
bill. no matter what its final shape might be, would be a fit 
subject fora tunatic asylum. 

Mr. HOLLIS. I yielded for a question. The Senator from 
Missouri srgued this question yesterday. 

Mr. REED. The Senator has snid—— 

Mr. HOLLIS. I decline to yield further. The Senator argued 
this matter for 3 hours yesterday, and I now have only 10 
minutes. I am willing to yield for a question, but not for 
argument. 


Mr. REED. Will the Senator yield for a correction? 

Mr. HOLLIS. Yes: I will yield for a correction. 

Mr. REED. Has not the Senator heard me say a number of 
times within the past few days in these discussions that it was 
because I was a friend of remedial legislation that I wanted 
to put In a proper definition of “unfair competition“: thut T 
thought if that definition did not go in the bill would accomplish 
nothing. and that if it did go fm the bill weuld be a strong bill? 

Mr. HOLLIS. I have heard the Senator say words to that 
effect, but I have not yet heard him say that he is in favor of 
government by commission or in favor of this commission. 
In fact, day after day he has said that he wants to lenve things 
to the courts and not to a commission, just as if a man who put 
on a robe and sat on a bench was of a superior clay to a man 
who happened to be called a commissioner. Now, I say that 
the Senator, if he bas shown anything, has shown that he is 
hustile to the main conception of this bill. Whether he will vote 
for it finally of course we can not guess and he cun not tell us; 
Int I do say that the feeling he hus shown against the bill 
proves that it is dangerous to accept an amendment from him. 
because it is doubtful if it will Improve the bill, and I shall 


show, if I am not too much Interrupted, I think, that this amend- 
ment will hurt the bill. 
I wish further to say that the Senator is not a safe guide on 


this measure. In the first speech he made he argued that the 
bill would be unconstitutional; and I certainly do not suppose 
that he is going to vote for a bill that he thinks is unconsti- 
tutional. He has not yet corrected himself on that, so far as I 
have heard. 

Mr. REED. Oh, Mr. President-—— 

Mr. HOLLIS. I decline to yield. The Senator has already 
used up a large part of my time. 

Mr. REED. Mr. President, the Senator 

The VICE PRESIDENT. The Senator from New Hampshire 
has the floor and declines to yield. 

ae REED. Very well. 

HOLLIS. I expect to say a great many things before I 
get 8 if I am not interrupted, which the Senator will not 
like. He has not liked what I have said, but I am going to say 
more. In the first speech the Senator made on this bill—and I 
am going to show now that he is an unsafe guide in this matter, 
because twice he has proved that he was wrong—in the first 
speech which he made he based the argument of unconstitution- 
ality on the case of Louisville & Nashville Railroad Co. against 
McChord. a decision by a United States district judge. which 
it has been shown was overruled and reversed by the Supreme 
Court of the United States. The Senator was sincere and 
œ nest in his argument at that time. as he is smcere and earnest 
now; but he was mistaken then, as he is mistaken now. 

In the course of the same speech the Senntor announced with 
all the force and vigor of which he is capable—and that is a 
great deal—the proposition contained in these words, on page 
12161 of the current Recorp: 

Mr. President, I undertake to say that there are no decisions of 
courts that amount to a rule of law as to what constitutes unfair 
competition, 

Then on the 13th of July, I think it was, he took that back 
and said there were numerous enses whieh did define and re- 
strict the term “unfair competition.” When he took that 
second position he was just as honest, just as earnest, just as 
sincere, just as eloquent. and just as convincing as he has 
heen this week in arguing in behalf of his definition of the 
term “unfair competition"; and I say that if we had followed 
him the first two times we would have followed him on unsound 
arguments and unsound authority, and if we follow him to-day 
we will be following him into the same wilderness. 

The amendment which the Senator has offered has been 
changed seven times since I first heard of it yesterday. It has 
been changed in every line save one and it ought to be changed 
in every line. The members of the committee have had this 
matter under consideration all these months, and not one of 
them bas presumed to offer a definition of “ unfair competition.” 
The term can not be defined without limiting its effect. It is 
argued that this amendment is now in such shape that it will 
not limit the scope of the phrase: but we all know the maxim 
that the expression of one is the exclusion of others. The 
amendment is a descriptive and, therefore, limiting term, or it 
amounts to nothing. 

If this amendment is adopted the Senator will have succeeded 
in getting into this bill a provision that will abolish any act in 
the way of competition. If anyone will rend the amendment he 
will see that that is so. for it proposes to make unlawful—the 
word “acts” has been cnt out 
all devices * used with the Intent, or the effect of which fs, 
te destroy or unreasonably hinder the business ef another. 

That would include every device, no matter bow fair it might 
be, that would tend to drive a man ont of business. If you 
nnderteok to undersell him honestly or to give better service, 
you would come under the prohibition of this amendment. Any 
Senator who reads it can see that that is its effect. If the Sen- 
ators on the other side are as adroit and as able as I think they 
are, if this emendment is adopted they will seize on this amend- 
ment to defeat the bill by saying that the bill in its present 
shape prevents any competition, fair or unfair. 

This effort to define “ unfair competition“ without using the 
word “unfair” or “ competition“ is like a little game we used 
to play in chiidhood, trying to spell a word without using any 
of the letters that were renlly in the word. The prize word 
was coffee.“ which would be spelled “ k-a-u-p-h-y,” not a single 
letter appearing in thet spelling that fs really in the word 
“ coffee ” in the way it is correctly spelled. 

This amendment is merely an sttempt to spell “ coffee” 
k-a-u-p-hb-y; that is all it is. It is not as good a word; it is not 
as good n description; it does not accomplish the purpose. 

The Senator snid yesterday that in all the acts from which 
he read and to which I referred in my former speech there was 
not one State statute that attempted to define the expression 
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That is true; no member of the commit- 
tee has undertaken to define it, and I say in all candor that I 
believe it can not be defined without mangling the bill, without 
restricting its effect, and without spoiling it. 


“unfair competition.” 


Mr. REED. Mr. President, the remarks of the Senator are 
so much in the nature of a personal attack that I think I ought 
to be permitted to say, rather on the ground of privilege, that 
the Senator well knows that when I was first arguing the ques- 
tion as to the meaning of this term I was arguing it along this 
line of thought, that the term “unfair competition“ did not 
have the meaning attributed to it. I explained in the next ad- 
dress I made that that was what I meant, and then went on to 
say that it did, however, have a totally different and specific 
menning. The Senator knows that, and if he does not know it 
his legal adviser ought to be able to tell him. 

I think I know, since the Senator has told us of his efforts 
to spell the word “coffee” without using any letter in the word, 
where he obtained the natural bent of the intellectual processes 
which he has ever since followed. 

SEVERAL SENATORS. Question! 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Missouri, on which he asks for the 
yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CATRON (when his name was called). I am paired with 
the senior Senator from Oklahoma [Mr. Owen]. In his absence 
I withhold my vote. 

Mr. CHAMBERLAIN (when his name was called), I trans- 
fer my general pair with the junior Senator from Pennsylyania 
{Mr. Outver] to the Senator from North Carolina [Mr. Sım- 
MONS] and vote “nay.” 

Mr, CRAWFORD (when his name was called). Upon this 
particular question I haye a pair with the junior Senator from 
Tennessee [Mr. Suietps] and will withhold my vote. 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pv Pont]. 
In his absence I withhold my vote. 

Mr. SMITH of Georgia. I transfer my pair with the senior 
Senator from Massachusetts [Mr. Loper] to the senior Senator 
from Alabama [Mr. BANKHEAD] and vote. I vote “nay.” 

Mr. SMITH of Maryland (when his name was called). I 
transfer my pair with the Senator from Vermont [Mr. DILLING- 
WAM] to the Senator from South Carolina [Mr. Smrra] and 
vote “nay.” 

Mr. THOMAS. I announce the same pair as on the previous 
roll call, and withhold my vote. 

The roll call was concluded. 

Mr. KENYON. I desire to announce that the Senator from 
Wisconsin {Mr. La FoLLETTE], if present, would vote “ nay.” 

The result was announced—yeas 29, nays 33, as follows: 


YEAS—29. 
Brady Hitchcock Overman Sutherland 
Bryan Jones Page Vardaman 
Burton Kenyon Perkins Walsh 
Chilton Lane Pittman Weeks 
Clark, Wyo. MeCumber Pomerene West 
5 rke, Ark. Myers Reed 

Colt Nelson Sterling 

Gallinger O'Gorman Stone 

NAYS—33. 
Ashurst Hughes Martine, N. J. Smh, Md. 
Bristow James Newlands Smoot 
Camden Johnson Ransdell Swanson 
Chamberlain Kern Saulsbury Thompson 
Clapp Lea, Tenn. Shafroth Thornton 
Cummins Lee, Sheppard White 
Fall Lewis Shively 
Gronna Lippitt Smith, ae 
Hollis Martin, Va. Smith, Ga. 

NOT i 

Bankbead Fletcher Penrose Stephenson 
Borah Goff Poindexter Thomas 
Brandegee Gore Robinson Tillman 
Burleig La Follette Root Townsend 
Catron Lodge Sherman Warren 
Crawford McLean Shields Williams 
Culberson Norris Simmons Works 
Dillingham Oliver Smith, Mich, 
du Pont Owen Smith. S. C. 


So Mr. Rreo’s amendment was rejected. 

Mr. LIPPITY. Mr. President, I should like to offer an 
amendment which is so simple that 1 hope the committee will 
accept it. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. After the word “act” on page 18, line 8, 
it is proposed to insert: 


oer the cost to the corporation of any investigation it may be 
subjected to. 


The VICE PRESIDENT. 
amendment, 
Mr. NEWLANDS. Where is the amendment to be inserted? 


The question is on agreeing to the 


‘The Secretary. On page 18, after the word “act” and the 
comma at the end of line 8, it is proposed to insert: 

Including the cost to the corporation of any investigation It may be 

subjected to. 
Mr. LIPPITT. I will say, for the enlightenment of the Sena- 
tor in charge of the bill, that the only purpose of the amend- 
nient Is this: In the course of my consideration of this subject 
I was very much struck by the absolute impossibility of finding 
out the cost of the various investigations that were being made 
by various commissions all around. I think it would be very 
desirable to be able to find out, in some one place, how much 
it costs to carry on this commission form of government. 

Inasmuch as we have the cost on one side—that is, the cost 
to the Government of doing this—and inasmuch as the commis- 
sion will bave full power and authority, under the powers 
already given to it, to get all these kinds of information, it 
seems to me it would be a very useful part of the report on 
any special occasions if they included the cost to the corpora- 
tion. 

I hope the Senator from Nerada will accept that amendment. 

Mr. NEWLANDS. I am not prepared to accept the amend- 
ment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Rhode Island. 

Mr. LIPPITT. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). Again 
announcing my pair, I transfer it to the junior Senator from 
Tennessee [Mr. SHIELDS] and will vote. I vote “nay.” 

Mr. CULBERSON (when his name was called). I again an- 
nounce my pair, and abstain from voting because of the ab- 
sence of the senior Senator from Delaware [Mr. pu Pont]. 

Mr. SMITH of Georgia (when his name was called). Again 
transferring my pair with the senior Senator from Massachu- 
setts [Mr. Loner] to the senior Senator from Alabama [Mr. 
BANKHEAD], and allowing that transfer to continue for the bal- 
ance of the day without repeating it, I vote “nay.” 

Mr. SMITH of Maryland (when his name was called). An- 
nouncing my pair with the senior Senator from Vermont [Mr. 
DILLINGHAM], I transfer it to the junior Senator from South 
Carolina [Mr. SmMira] and will vote. I vote “nay.” 

Mr. WHOMAS (when his name was ca:ied). I understand 
that my pair and I are in accord upon this amendment, and I 
therefore vote “ yea. 

Mr. WILLIAMS (when his name ‘vas called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. PEN- 
ROSE] to the senior Senator from North Carolina [Mr. Sin- 
mons], I vote “nay.” 

The roll call Laying been concluded, the result was an- 
nounced—yes 16, nays 46, as follows: 


YEAS—16. 
Brandegee Gallinger McLean Sterlin, 
Burton Lane Page Sutherland 
Clark, Wyo. Lippitt Perkins Thomas 
Colt McCumber Smoot Weeks 

NAYS—46, 
Ashurst Hollis Nelson Smith, Ga. 
Brady Hughes Newlands Smith, Md. 
Bryan James O'Gorman Stone 
Camden Johnson Overman Swanson 
Chamberlain Jones Pittman Thompson 
Chilton Kenyon Pomerene Thornton 
Clarke, Ark Kern Ransdell Vardaman 

rawford Lea, Tenn Saulsbury Walsh 
Cummins Lee, Md. Shafroth Whit 
Fall Martin, Va. Sheppard Williams 
Gronna Martine, N. J. Shively 
Hitchcock Myers Smith, fens 
NOT VOTING—3. 

Bankhead 5 Penrose Smith. S. C. 
Borah Gof Poindexter Stephenson 
Bristow Gor Reed Tillman 
Burleigh Follette Robinson EONA 
Catron Lewis Root Warren 
Clapp Lodge Sherman West 
Culberson Norris Shields Works 
Dillingham Oliver Simmons 
du Pont Owen Smith, Mich. 


So Mr. Lirrirr's amendment was rejected. 

Mr. POMERENE. Mr. President, I send to the desk an 
ameudment to section 5; and before it is read I desire to make a 
very brief explanation. 

This amendment is offered in lieu of section 5 as it was 
reported to the Senate from the Committee of the Whole, save 
only the proviso which has been adopted. It is the same amend- 
ment I proposed in the Committee of the Whole, with perhaps 
two modifications. 

The so-called Cummins amendment was made to apply to the 
acts of persons, partnerships, and corporations. The amend- 
ment which I offered in Committee of the Whole has been 
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modified so as to apply also to the acts of persons, partnerships, 
and corporations, Also, there was objection made to the 
methods of review. I have provided, in the proposed amend- 
ment, simply for a review of the final decree of the circuit 
court of appeals by the Supreme Court on certiorari only; and, 
as Senators who are familiar with the practice in the courts 
well know, it is a very rare case when a writ of certiorari is 
issued by the Supreme Court. : 

My purpose in offering this amendment again is to call 
attention briefly to the very great difference between the pro- 
visions of the amendment offered by the Senator from Iowa 
and the provisions of that offered by myself in this respect. 
Under the amendment of the Senator from Iowa there is no 
provision whereby the complainant before the commission can 
have any hearing whatsoever if the decision of the commission 
is against him. I understand that this is not, in any ordinary 
sense of the term, an adversary proceeding; it is one sui generis. 
I care not, however, what it may be nominally; as a matter of 
fact, it will be an adversary proceeding, in that the commission 
will not be set in operation unless a complaint is made from 
somewhere, by somebody. ‘Then, under the amendment as it 
wre 8 in the Committee of the Whole, you will have this 

tuntion: 

It may be that a complaint has been made by a person, a 
partnership. or a corporation against a person or partnership 
or corporation; and if the decision of the commission is in favor 
of the complainant. then the accused party can have the pro- 
ceedings ef the commission reviewed by making an application 
in the United States district court. If, however, the decision 
of the commission is against the eomplaining party, then the 
complaining party will have no right, under the machinery 
which is provided here, to a review In the courts above. 

It is just as likely that the commission will be wrong in dis- 
missing the complaint as it is that it will be wrong in finding 
against the accused. ‘To my mind it is un-American to say of 
two persons to a controversy that one may have a right of 
review and the other may not; and it is because of my belief 
thut both parties should be entitled to the same hearings that I 
offer this amendment, and hope for its favorable consideration 
by the Senate. 

Let me say just one word further. The objection was made, 
when my amendment was first proposed. that there would be the 
further taking of testimony in the district court. That was 
eliminated before the amendment was voted upon in Committee 
of the Whole, and that is eliminated now from the amendment 
which I propose, so that all of the testimony must be heard 
before the commission, and the hearing in the district court or 
the courts above can be only upon the record as it is made by 
the commission. 

I now ask that the amendment may be read. 

— 55 VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. In lieu of section 5, except the provisos at 
the end thereof. it is proposed to insert: 

Sec, 5. That unfair co titi i i 8 
lawful. Tue „„ 1 and pnt 3 
persons, partnerships, and corporations from using unfair — of 
competition in commerce. 

Whenever the commission, either upon information furnished by Its 
agents or employees, or upon complaint of any interested person, part- 
nership, or corporation duly verified by affidavit has reason to believe 
that any Peo partnership, or corporation is violating any of the pro- 
visions of this section it shall issue and cause to be served a notice 
accompanied with a written statement of the violation charged upon 
such person, 3 or corporation. which shall therenpon be called 
upon within a reasonable time fixed in such notice. not to exceed 30 days 
thereafter, to appear and show cause why an order should not issue to 
restrain and prohibit the violation 3 and upon a hearing held pur- 
suant to such notice the commission shall make and file its findings, and 
if it shall appear that such person, partnership, or corporation is guilty 
of the violation charged, then the commission shall Issue and cause to 
be served on such person, partnership, or corporation an order command- 
ing forthwith said person. partnership. or corporation to cease and 
desist from such violation within the time and in the manner prescribed 
in such order, Any such order may be modified or set aside at any time 
by the commission issuing it for good cause shown, 

any person, partnership, or corporation charged with obedience 
thereto fails or neglects to obey any such order, the said commission 
by its attorneys. If any it has, or by the appropriate district attorney, 
acting under the direction of the Attorney General of the United States, 
may apply for an enforcement of such order to the district court of the 
United States for the district wherein such person, partnership, or cor- 
poration has its domicile, or wherein any of the acts complained of were 
committed. or wherein the said 38 partnership, or corporation trans- 
acts ma 4 business, and therewith transmit to the said court the original 
record in the 133 melnding all the testimony taken therein and 
the report and the order of the commission duly attested by it. Upon 
the filing of the record the court shall have jurisdiction of the proceed- 
ing and of the questions determined therein, and shall have power to 
make and to enter upon the pleadings, testimony, and proceed such 
orders and decrees as may be just and equitable. On motion of the com- 
mission and on such notice as the court shall deem reasonable the court 
shall set down the cause for summary final hearing on the record and 
testimony so returned. fence to avy order or decree which may 
be made in any er any injunction or other process 


such proceedi issued 
therein shall be punished by a Une not exceeding $100 a day during the 


continuance of such disobedience or by imnrisonment not exceeding one 
year, or by both such fine and imprisonment. 

Any pa to any proceedings brought under the provisions of this 
section, including the person. partnership, or corporation upon whose 
complaint such ngs shall have been berun, if begun on such 
complaint, as well as the United States, by and through the Attorney 
General thereof. may obtain a review of the findings or final order 
made by such commission fs any district court having jurisdiction to 
enforce any order which might have been made in the proceeding by 
such commission as hereinbefore provided by serving notice upon the 
adverse party, if there be one, and filing the same with the said 
commission at any time within 80 from the date of the entry 
of the findings or the order to be reviewed, and thereupon the same 
proceedings shall be had as are prescribed herein in case of an appli- 
cation for the enforcement of an order made by the commission. 

The pendency of such Pe eager for review shall not of itself 
stay or suspend the operation of the order of the commission, but 
the district court, in its discretion, may stay or suspend, in whole or 
in part, the operation of the order of the commission pendinz the final 
hearing and ermination by the court. No order or Injunction so 


order of such cuurt. in which case the said order shall contain a spe- 
cific finding that such irreparable damage would result to the appli- 
cant. The court may, upon like application and showing, continue 


decree made by any district court in any proceed- 

be reviewed upon appeal, as in 
cases in equity, by the circuit court: of appeals having jurisdiction to 
review the judgments and decrees of the district court making such 
order, provided that such appeal shall be taken within 60 days from 
the en of such order or decree, and the judement of the circuit 
court of appeals shall be final, except that the same shall be subject 
to review the Supreme Court upon certiorari, as provided in section 
240 of the Judicial Code. 

The commission may provide for the publication of its reports under 

Is in such form and manner as may be best fitted for public 
information and use. 

Mr. SAULSBURY. Mr. President, I am very much in favor 
of the amendment presented by the Senator from Ohio, and I 
desire to call attention to-an obvious danger which will exist 
unless, as proposed by this amendment. there shall be some 
appeal on behalf of the complainant or that he may be entitled 
to a review of a decision of the commission. 

If you have men on that commission. as doubtless you will 
hare, of high character who desire that their decisions shall 
be right, there will be a tendency on the part of these commis- 
sioners to decide all complaints which may come before them 
where there is any question of donbt aguinst the defendant, 
because in such event the order of the commission may be re- 
viewed by a court. But if, on the other hand. which I hope 
will not be the case, you might have on the commission men 
who were satisfied to make any decision which could not be 
reversed. all they would have to do would be to decide in favor 
of the defendant, in which event the complainant would have 
no remedy. 

For this obvious reason I think the amendment of the Sen- 
ator from Ohio is a good amendment to the bill, and I shall 
certainly vote for it. 

Mr. CUMMINS and Mr. THOMAS addressed the Chair. 

The VICE PRESIDENT. The Senator from lowa. 

Mr. THOMAS. I was merely going to suggest. if the Sen- 
ator from Iowa will yield a moment. that if the Senator from 
Obio will strike out the last sentence, providing for the publi- 
cation of the reports of the commission, I shall be inclined to 
support his amendment. ? 

Mr. CUMMINS. Mr. President, the amendment now pro- 
posed by the Senator from Ohio raises the whole issue between 
the broad anā the limited reriew of the orders of the com- 
mission. It is the same amendment, with one material excep- 
tion, that he proposed some days ago. which was the subject 
of a debate running over three or four days and which the 
Senate finally rejected by a decisive majority. 

The material change made in the amendment now offered by 
the Senator from Ohio as compared with his former one is 
that the commission is given jurisdiction over persons and 
partnerships as well as corporations. but in so far as the review 
of the court is concerned the amendment uow proposed is iden- 
tical with the one he proposed formerly, and it overturns an 
estublished policy of the United States. It destroys. in my 
opinion, all the value of the commission which we are here 
creating. If his amendment is to prevail we had far better 
create a less expeusive door for entrance into the courts than 
this commission. 

Let us see what it does. In the first place, any individual, 
or corporation either, wronged by unfair competition practiced 
by anybody can sue in any court of competent jurisdiction and 
can recover whatever damages such person or corporation may 
have suffered by reason of the unfair competition. That is an 
individual remedy which arises simply because the act declares 
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unfair competition unlawful. The commission is intended to 
enforce the law for the public welfare. It is not intended to 
try cases between individuals engaged in business. If you make 
the commission simply the original trial court as between in- 
dividuals who may be interested in unfair practices in trade, 
you will have destroyed, in my judgment, absolutely its use- 
fulness as a public instrumentality for the purposes of cor- 
rection. 

Mr. WALSH. Mr. President—— 

Mr. CUMMINS. I hope the Senator from Montana will allow 
me to go on, for I have only 10 minutes. 

Mr. WALSH. I merely want to ask the Senator a question. 

Mr. CUMMINS. I am sure the Senator from Montana will 
then have his opportunity. 

In 1906, I repeat, we fought this question out and we deter- 
mined that we would give to the orders of the Interstate Com- 
merce Commission such power as we constitutionally could give 
those orders, such effect as we could lawfully confer upon them. 
If you permit an individual who may be interested in the sub- 
ject of unfair competition to appeal from the order of the com- 
mission to the courts, the courts must try the case de novo. 
There is no escape from that. The result will be that instead 
of establishing a code of business morals and enforcing that 
code upon the people of this country you will have converted 
the commission simply into a justice of the peace to try cases 
between individuals. 

I earnestly hope that the Senate will not recede from the 
action it took a few days ago, an action in harmony with the 
best traditions of the regulation of commerce, an action that I 
think is commended by the most thoughtful students of this 
great subject. 
` I do not, of course, want to impose my individual views upon 
the Senate in this matter. I am simply appealing for the preser- 
vation of the commission as a regulating force in the commerce 
of this country, guided by the rule that we have established 
for it, and I am appealing against the broad, unlimited review 
which is proposed in the amendment of the Senator from Ohio, 
for if it is adopted I will vote and vote heartily in favor of 
abolishing the commission entirely, I mean so far as this W ~k 
is concerned, and permit the law to be enforced, in the first 
instance, by application to the courts instead of invoking the 
powers and the jurisdiction of the commission. 

Mr. NELSON. Mr. President, I desire to call the attention 
of the Senator from Ohio to two important omissions, I think, 
i his amendment. In the amendment in section 5, as it passed 
through the Committee of the Whole, there were two provisos 
attached. One was the proviso of the Senator from Iowa pro- 
viding that the order or decision of the court should not be 
used in any other case under the antitrust law. Another was 
an amendment offered by myself, and accepted unanimously, 
providing that any order of the commission or any judgment 
thereof should not absolve the defendant from any liability 
under the Interstate-commerce law. Those two have been 
omitted in the amendment of the Senator from Ohio. 

Mr. POMERENE. If I may be permitted to interrupt, I will 
state that the amendment which I offered was in lieu of all of 
section 5 save the provisos. 

Mr. NELSON. Both the provisos are reserved? 

Mr. POMERENE. They are reserved in the amendment. 

Mr. NELSON. Very well. 


The VICE PRESIDENT. The question is on the amendment 

of the Senator from Ohio [Mr. POMERENE]. 
Mr. KENYON. Mr. President, I wish to say just a word. 
It seems to me that this is a very vital matter if this commis- 
sion is to amount to anything at all. If it is to be merely a 
trap for the unwary, an opportunity to spend money on law- 
suits, and for the benefit of lawyers and stenographers, then it 
would be a good thing to adopt this amendment. 

I want to see this commission a success. The Interstate 
Commerce Commission is a success. It commands the support 
of the people of this country, who believe in it above any other 
institution in the country. The sponsors for this bill have 
been trying to occupy a situation where orders of the Federal 
trade commission will be analogous in effect and power to the 
orders of the Interstate Commerce Commission. 

Now, let us not turn something loose on the country that 
would not amount to the dignity of a gold brick. If we are to 
adopt an amendment of this kind, the poor litigant going 
through court after court will find himself as badly off as 
Tittlebat Titmouse with his lawsuit in Warren's famous Ten 
Thousand a Year.” 5 

I do hope that before we adopt this amendment, if there is 
any danger of adopting it, giving a review of all the orders, 
a proceeding practically de novo, Senators will think well and 
ponder long. 


- Mr. NEWLANDS. Mr. President, I find myself in a position 
of some embarrassment regarding this amendment. ‘The bill as 
drawn provided for no court review. The amendment offered 
by the Senator from Iowa [Mr. Cummins] and recently adopted 
in Committee of the Whole provided for what is termed a nar- 
row court review. The amendment just offered by the Senator 
from Ohio [Mr. POMERENE], after the bill was reported to the 
Senate, constitutes what is called the broad court review. My 
own view was that it was unnecessary to provide for any court 
review. The bill as drawn and originally reported provided 
that the orders of the commission could be enforced only by an 
application to the court. My view was that the court could. 
when its power was invoked, give every protection that was 
necessary to the corporation without specially providing for it. 
My view was that the court would determine, first, whether 
the order of the commission invaded the constitutional rights 
of the corporations affected; second, whether the order was 
within the authority of the statute giving the commission power 
to act; and, third, whether the facts stated in the order con- 
stituted the offense of unfair competition declared in the statute; 
and I felt that that was sufficient; that as to the facts them- 
5 the findings of the commission of experts should be con- 
clusive. 

When this question came up during the consideration of and 
debate upon the bill in the Senate as to whether we should 
have a narrow review or a broad review the matter was con- 
sidered by the Interstate Commerce Committee. The informa- 
tion which I had was that the entire Judiciary Committee. with 
the exception of one member, the Senator from Iowa [Mr. CUM- 
MINS], was in favor of a broad review, that that committee 
had been considering a similar question in connection with four 
provisions of the Clayton bill, one relating to price diserimina- 
tion, another relating to tying contracts, and another relating 
to interlocking directorates, and another to holding companies, 
the enforcement of which provisions were by the terms of the 
amended Clayton bill, as amended by the Senate committee, in- 
trusted to the future trade commission. 

Understanding that to be the case, an understanding which 
subsequently proved to be erroneous, and finding that the sen- 
timent of the majority of the Interstate Commerce Committee 
favored u broad view, I acquiesced, and I-supported the amend- 
ment offered by the Senator from Ohio [Mr. PoMERENE] as the 
expression of the Interstate Commerce Committee, at the same 
time candidly stating my individual views, just as I have now 
presented them. That amendment presented by the committee 
was lost in the Senate when in Committee of the Whole, and 
the amendment presented by the Senator from Iowa [Mr. Cum- 
MINS] was adopted, providing for the narrow court review. 

Under these circumstances I feel that I am free to vote my 
own convictions, which are, first, for the maintenance of the 
bill as it originally stood, without special provision for a court 
review; and, second, for a narrow court review. I shall there- 
5585 vote against the amendment offered by the Senator from 

hio. 

Mr. WALSH. Mr. President, I had occasion in the course of 
some remarks made the other day, when this matter was con- 
sidered as in Committee of the Whole, to refer to the conten- 
tion made that by this process of review the proceedings would 
drag their interminable length through the courts, and the sug- 
gestion carried with that remark was that you would get rid of 
the delay incident to the procedure of that character by the 
other system. It is reiterated by the junior Senator from Iowa 
[Mr. Kenyon] now in this connection, and, of course, any com- 
ments that he may make upon this subject are entitled to very 
special consideration; but he will certainly coincide with the 
statement that I make, that under the plan proposed by the bill 
as it now stands the corporation against whom an order is 
issued may follow the matter through all the courts, It may 
arrest the operation of that order by beginning a proceeding in 
the district court; the district court affirming the order of the 
commission or sustaining it, the corporation may take an ap- 
peal to the circuit court of appeals, and that tribunal determin- 
ing against the corporation, the corporation may carry the case 
clear through to the Supreme Court of the United States. That 
is the situation there. 

On the same plan, however, the man who makes the com- 
plaint is finally and absolutely concluded by the decision of the 
commission. So you do not hurry the matter one bit by the 
plan proposed. ‘The right of review exists there, but exists 
only upon one side. True, the right of review exists only upon 
the evidence submitted against the contention made by the cor- 
poration, individual, or partnership against whom the order 
goes; but you do not hurry the determination a particle. 
Another thing. Mr. President. Reference is continually made 
to the interesting debate upon the subject of broad review or 
narrow reyiew in connection with the amendment to the inter- 
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state-commerce act in 1906. That, of course, was an historic 
event; but I endeavored to show to this body the other day that 
there is an essential difference between the making of a great 
schedule of rates, embracing perhaps a thousand items and 
between a thousand different places, snd determining one sin- 
gle, simple proposition as to whether a certain practice is or is 
not unlawful; whether it is or is not unfair competition. The 
two do not stand in the same relation at all. 

Mr. President, it will be remembered that when the interstate- 
commerce law was originally enacted it was generally believed 
by its friends that it gave to the commission the power not only 
to declare unreasonable rates that existed, but it gave them the 
additional power of prescribing rates for the future; and the 
commission for a long period of years assumed that power, until 
eventually the Supreme Court of the United States determined 
that they had not that power. - 

The right of review was not given in the original interstate- 
commerce act, simply because it was believed that authority 
was given to the Interstate Commerce Commission to prepare 
a long schedule of rates. Of course, Mr. President, it is alto- 
gether unreasonable to repose in a court the power to prescribe 
a whole schedule of rates that shall govern in the future. 
When you repose in the commission the power not only to de- 
nounce as unreasonable a rate which exists, but also to pre- 
scribe the whole schedule of rates that is to govern in the 
future, you would not give to a court a general power of review 
in that regard. Indeed, Mr, President, that is so expressly 
and so clearly an administrative power that it is questionable 
whether you could repose it in the court; but let us not confuse 
that with the question that is before us. 

We are not going to give to the trade commission the general 
power to regulate and prescribe rules under which the business of 
this country shall in the future be conducted; we propose simply 
to give it the power to denounce as unlawful a particular practice 
that is pursued by that business. So the question that is now 
addressed to us is essentially different from that which was con- 
sidered by this Lody at that time, and ought to be determined, 
as it seems to me, upon entirely different grounds, Whatever 
was said there, it seems to me that we are not considering at the 
present time the continuation of a policy which has long existed 
in this country; we are inaugurating an entirely new policy, to 
be governed by rules applicable to it and to it alone. 

Mr. JOHNSON. Mr. President, I shall vote for the pending 
measure with a good deal of hesitation. I am aware, as all 
Senators are, and as the public is, of the evils which have arisen 
from the practices which bave grown up in this country and 
which this bill seeks to remedy. I am doubtful, as I think all 
men are who look at the matter in a fair-minded way, whether 
we shall accomplish all that we desire to accomplish. 

I realize there is much in this bill which is new, and I 
realize the force of the doubt which my friend from Missouri 
[Mr. Rrxp] has raised in regard to the constitutionality of the 
delegation of great powers which Congress proposes to delegate 
to a commission of five men. I also realize how much uncer- 
tainty there is in the term “ unfair competition,” which by this 
act we have declared to be unlawful; but under this bill we 
propose to create a commission of five men, with a salary com- 
mensurate with the work which they are to perform, a salary 
of $10,000 each per annum. I want that commission not to be, 
as my friend from Arkansas [Mr. CLARKE] said, a mere ante- 
chamber through which to enter the court room; I want that 
commission clothed with dignity and authority. I want its 
decrees respected. 

The commission is to determine, under the rule which we 
have laid down that unfair competition is unlawful, whether 
certain devices and practices which are brought to its atten- 
tion fall within that rule. I assume that they will be men 
capable of dealing with such questions. I have so much coufl- 
dence in the present administration, or in any administration 
which may follow it, that I believe men of ability will be 
chosen. I do not want to see that commission emasculated; I 
de not want to see it deprived of the power and authority that 
belong to it. 

It will enter, it seems to me, upon similar work to that which 
the Interstate Commerce Commission has been so well and 
creditably performing. That commission determines what is 
unjust discrimination, what practices fall within the ban of the 
interstate-commerce law, and so will this commission enter upon 
the great work, with all its complexity, of determining what 
practices and devices fall under the term “ unfair competition.” 
I want the commission to have that authority, and I want its 
decrees to be respected; therefore I am opposed to the amend- 
ment offered by the Senator from Ohio. 

Mr. MYERS. Mr. President, I am even more heartily in 
favor of this amendment offered by the Senator from Ohio [Mr. 


PoMERENE] than I was in favor of his last amendment which 
he offered as in Committee of the Whole, which I supported ia 
the Interstate Commerce Committee and on the floor of the 
Senate. I am more heartily in favor of this amendment be- 
cause it provides for one more right of appeal—and a very im- 
portant one, in my opinion—and that is the right of the com- 
plaining party, who is most vitally interested in anything that 
may arise under this bill and who, as the bill now stands, may 
be turned down by the commission and denied any relief what- 
soever or even a hearing or a right to be heard. 

The commissioners will doubtless be able and wise men, but, 
like all other mortals, they will be subject to error; they wiii 
be liable to err on questions of law and questions of fact, as 
even the best of judges or laymen are, and I think they wit! 
respect their own decrees a great deal more if they know they 
are subject to the free right of review by the courts. Commis- 
sioners, like other officials, are liable to become autocratic, and 
if there be no full right of review they may render their deci- 
sions in an arbitrary manner. 

While this legislation is intended to preserve the rights of 
the public primarily, yet the rights of individuals are also in- 
volved, and you can not disentangle them from the rights of 
the public. This proposed law will be invoked by individuals 
to protect their rights, and you can not separate in the hearings 
that will arise the rights of the individuals from the rights of 
the public. 

Individuals have certain inherent rights, amongst them the 
right of life, liberty, and the pursuit of happiness, and the right 
fo make a living in a lawful way, and to my mind it is repug- 
nant to the spirit of our institutions to have those rights passed 
upon, and perhaps denied, without the right of review by the 
courts. I do not believe it is necessary in order to conserve the 
rights of the public that the rights of individuals should be 
crushed. I think they should both be equally preserved. I 
believe that both may be conserved in a reasonable measure, 
and that both will be properly safeguarded and conseryed by 
this amendment, which I will heartily support. 

The VICE PRESIDENT. The guestion is on the amendment 
offered by the Senator from Ohio [Mr. POMERENE]. 

Mr. CUMMINS. Mr. President, upon that I ask for the yeas 
and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CATRON (when his name was called). Iam paired with 
the senior Senator from Oklahoma [Mr. Owen] and therefore 
withhold my vote. If I were at liberty to vote, I should vote 

Mr. CULBERSON (when his name was called). Announcing 
my pair, I desire to say that if I were at liberty to vote on this 
amendment I would vote “nay.” 

Mr. KENYON (when Mr. La FoLLETTE'S name was called). I 
desire to state that the Senator from Wisconsin [Mr. La For- 
LETTE] has requested me to announce that if present he would 
vote “nay” on this amendment. 

Mr. SMITH of Maryland (when his name was called). Hav- 
ing a pair with the Senator from Vermont [Mr. DILLINGHAM], 
who is absent, I withhold my vote. 

Mr. THOMAS (when his name was called). 
nounce my pair and withhold my vote. 

Mr. TILLMAN (when his name was called). I announce 
my pair with the Senator from West Virginia [Mr. Gorr] and 
withhold my vote. 

Mr. WILLIAMS (when his name was called). Reannounc- 
ing my pair with the senior Senator from Pennsylvania [Mr. 
Penrose], I transfer that pair to the junior Senator from South 
Carolina [Mr. Sarr] and vote. I vote “ yea.” 

The roll call was concluded. 

Mr. CLARK of Wyoming. I desire to announce that my col- 
league [Mr. Warren] is unavoidably absent from the city. He 
is paired with the senior Senator from Florida [Mr. FLETCHER]. 

Mr. CHAMBERLAIN (after having voted in the negative). 
In the absence of my pair I withdraw my vote. 

The result was announced—yeas 27, nays 38, as follows: 


I again an- 


YEAS—27. 
Brandegee Lea, Tenn Ransdell Sutherland 
Bryan Lippitt eed Thornton 
Burton Myers Saulsbury Wals 
Chilton Nelson Shively Weeks 
Clark, Wyo. Perkins Smith, Ga West 
Colt ittman moot Williams 
Gallinger Pomerene Sterling 

NAYS—38. 
Ashurst Crawford Hughes Lane 
Brady Cummins James Lee, Md 
Bristow Fall Johnson Lewis 
Camden Gronna Jones McCumber 
Gate Hitcheock Kenyon Martin, Va. 
Clarke, Ark. Hollis ern 
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Newlands Page Smith, Ariz. Vardaman 
Norris Shafroth Stone White 
O'Gorman Sheppard Swanson 
Overman Simmons Thompson 

NOT VOTING—31. 
Bankhead Fletcher Penrose Smith, S. C. 
Borah Goff Poindexter Stephenson 
Burleigh Gore Robinson Thomas 
Catron La Follette Root Tilman 
Chamberlain Lodge Sherman Townsend 
Culberson McLean Shields Warren 
Dillingham Oliver Smith, Md. Works 
du Pont Owen Smith, Mich. 


So Mr. POMFRENE’S amendment was rejected. 

Mr. POMERENE I send to the desk an amendment, to which 
I ask the attention of the Senator from Iowa. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 2. line 6. of the amendment pro- 
posed by the Senator from Iowa [Mr. Cummuns], it is proposed 
to strike out the words “upon such hearing“ and to insert be- 
fore the word “if” the words “upon such hearing the commis- 
sion shall make and file its findings, and.” 

Mr. POMERENE. Mr. President, the amendment as adopted 
provides for making an order against the accuse] if such is in 
accordance with the findings of the commission; but if the find- 
ings of the commission in fact should be in favor of the accused, 
there is no provision in the bill for any record wh»tsoever. 

Mr. CUMMINS. Mr. President, although the Senator from 
Ohio refers to the text of the bill as an amendment proposed by 
myself, as a matter of fact it hus been adopted as in Committee 
of the Whole. I assume that he intends to refer to the amend- 
ment which I offered, but which has been adopted by the com- 


mittee. 
I refer to the amendment adopted 


Mr. POMERENE. I do. 
by the committee. 

Mr. CUMMINS. With that understanding, I personally see 
no objection to the amendment now proposed by the Senator 
from Ohio. I think it is quite right that the commission should 
enter its findings, whatever they may be. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. POMERENE, I also send to the desk another amendment 
to section 5. and suggest that it should be inserted before the 
last paragraph, just before the provisos. I will ask that it be 
read. 


The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The Secretary. After the words “ Interstate Commerce Com- 
mission shall apply” it is proposed to insert, as a new para- 
graph, the following: 

Persons, 3 or corporations filing or causing to be filed 
complaints before the commissicn shall have the right to appear and 
be made parties to the case and be represented before the courts by 
counsel, under such regulations as are now permitted in similar 
circumstances under the rules and practice of equity courts of the 
United States. 

Mr. POMERENE. Mr. President. I desire to say that, as I 
understand, under the procedure referred to in section 5 as it 
has now been adopted. there is no provision under which the 
complainant would have the right to be heard in the event that 
a suit was bronght in the United States district court for the 
purpose of modifying the order of the commission. The amend- 
ment which I bave sent to the desk is modeled after the act to 
regulate commerce. I read from page 45: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the 
case and be represented before the courts by counsel. under such regu- 
lations as are now permitted in similar circumstances under the rules 
and practice of equity courts of the United States. 

I feel that if there is to be any review whatever, be it a 
narrow or a broad review, in the courts above. the complainant. 
who perhaps was Instrumenta! in instituting the proceeding be- 
fore the commission, ought to be heard in the court above as a 
matter of right. 

Mr. CUMMINS. Mr. President. of course T have no power to 
accept any amendment. I can only express my own view. If I 
correctly understand the amendment proposed by the Senator 
from Ohio, I think it is a very excellent addition to the bill, 
and I do not oppose it in any way at all. 

Mr. NEWLANDS. I will state that I think this amendment 
improves the bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to, 

Mr. THOMAS. Mr. President, if it is in order, I desire to 
offer the amendment which I sent to the desk some time ago. 

The VICE PRESIDENT. The Chair stated to the Senator 
from Colorado that when the vote Is taken on this amendment 
it will determine the very question that the Senator from Colo- 


CONG RESSIONAL RECORD—SEN ATE. 


Aveusr 5, 


rado has sent to the desk. If the amendment as adopted in 
Committee of the Whole and subsequently amended in the 
Senate be not concurred in by the Senate, then the original 
bill as reported from the House will be in the Senate for its 
determination. 4 

Now, the question is, Shall the Senate concur in the amend- 
ment made in Committee of the Whole and as subsequently 
amended in the Senate? 

The amendment as amended was concurred in. 

The VICE PRESIDENT. The question is. Shall the amend- 
ment be engrossed and the bill be read a third time? 

Mr. REED. Mr. President. the bill is still open to amend- 
ment in the Senate. I presume? 

The VICE PRESIDENT. The Chair is of the opinion that it 
is not further open to amendment. 

Mr. REED, Assuming that the bill will not be further 
amended, I want to say just one word. 

I believe this bill as it is now framed is utterly a bad bill. T 
Intend to vote for it, however, for this special reason: The 
House of Representatives has passed a bill and sent it here. 
If we entirely defeat that bill, then there will be no legislation 
effected, probably. at this session of Congress. and I believe we 
ought to have legislation. I believe it ought to be sound legisla- 
tion. I am unwilling now to defeat this bill. because if it were 
defeated here, then the measure would be dead. If it is passed 
here, it will go before the House of Representz tives again. 

I say now. without qualification, that I think the bfll that 
came from the House was in every respect and particular a bet- 
ter bill than this. and I hope it will be insisted upon by the 
House of Representatives. 

Mr. BRANDEGEE. Mr. President. I agree with the Senator 
from Missouri that the bill as framed by the Senate is utterly 
bad, and I shall vote against it. I wish, however. to assure the 
Senator from Missouri that he. being of the same opinion, can 
record his honest conviction and vote against the bill without 
the slightest danger of defeating it. 

Mr. SMOOT. Mr President. I wish also to assure the Sena- 
tor from Missouri that the bill we are about to prss now will 
not be the law. The bill will be written in conference. and when 
it comes back here. in my opinion. there will be a grent many 
provisions in it that we have never thought of. I will simply 
state that as far as I am concerned. the way the bill is now. I 
do not believe in its provisions, and I shall vote against it. 

Mr. GALLINGER. Mr. President, I have already stated that 
I shall vote against the bill. I feel that the people of the coum- 
try and the business interests of the country: have not become 
acquainted with this measure, and I think they ought to have 
an opportunity to do so. For that reason I offer the motion 
which I send te the desk. 

The VICE PRESIDENT.” The Secretary will read the mo- 
tion. 

The Secretary read as follows: 

It is moved that the further consideration of House bill 15613. to 
ereate an interstate trade commission, to define [ts powers and duties, 
and for other purposes, be postponed until the next session of Congress. 

The VICE PRESIDENT. The Chair will be compelled to rule 
the motion out of order. 

Mr. GALLINGER. Upon what ground, Mr. President? 

The VICE PRESIDENT. It is not in the nature of an 
amendment to the bill. : 

Mr. GALLINGER. It deals with the bill. It disposes of 
the bill. 

The VICE PRESIDENT. Well, the Chair will put the ques- 
tion. { 

The question being put, the motion was rejected. 

Mr. GALLINGER. I am quite content, Mr. President; but 
that the motion was in order is apparent. 

The VICE PRESIDENT. The question is, Shall the amend- 
ment be engrossed and the bill be read a third time? 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was rend the third time. 

The VICE PRESIDENT, The question is, Shall the bill 
pass? 

Mr. NEWLANDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Otiver]. In his absence I withhold my vote. If permitted to 
vote. I should vote yea.” 

Mr. CULBERSON (when his name was enlled). Rean- 
nouncing my pair. I desire to say that if at liberty to vote I 
shouid vote “ yea.” 

Mr. KENYON (when Mr. La Fotierre’s name was called). 
The senior Senator from Wisconsin IMr. La Fou.erre] desires 
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me to announce that were he able to be present he wonld vote 
‘ yea. * 

Mr. WEEKS (when Mr. Loboz's name was called). My col- 
league [Mr. Lope] is in Europe and therefore unavoidably ab- 
sent. I wish to announce, however, that if he were present he 
would vote “nay.” 

Mr. GALLINGER (when Mr. Penrose’s name was called). I 
am requested by the senior Senator from Pennsylvania [Mr. 


Penrose] to say that if he were present he would vote “nay” 
on the bill. 
Mr. WALSH (when Mr. Sutmos's name was called). I am 


requested to announce that the junior Senator from Tennessee 
[Mr. Smits] is absent from the Senate on account of illness. 

Mr. SMITH of Georgia (when his name was called). I wish 
to announce my pair with the senior Senator from Massachu- 
setts [Mr. Lovce]. I transfer that pair to the senior Senator 
from Alabama [Mr. BANKHEAD] and will vote. I vote “ yea.” 

Mr. SMITH of Maryland (when his name was called). I 
transfer my pair as previously announced to the junior Senator 
from Tennessee [Mr. Suietps] and will vote. I vote “yea.” 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the junior Senator from West Virginia [Mr. Gorf] 
to my colleague [Mr. Sutrul] and vote “ yea.” 

Mr. WILLIAMS (when his name was called). I have a 
pair with the senior Senator from Pennsylvania [Mr. PENROSE]. 
Lam informed by the pair clerk that I can not obtain a transfer, 
Being ignorant as to how the Senator from Pennsylvania would 
vote if he were present, I must withhold my vote. If he were 
present, and I were at liberty to vote, I should vote “yea.” 

The roll call was concluded. 

Mr. GALLINGER. I wish to announce the unavoidable ab- 
sence of the junior Senator from Maine [Mr. BurteicnH] on 
account of sickness in his family, and the absence of the Sena- 
tor from Illinois [Mr. SHERMAN] for the same cause. I was 
requested to state that if the Senator from Illinois [Mr. SHER- 
MAN] were present, he would yote “nay.” 

Mr. REED. I am paired with the Senator from Michigan 
[Mr. Surrul. In his absence I must withhold my vote. Except 
for the reason I have just stated, I would vote “ yea.” 

The result was announced—yeas 53, nays 16, as follows: 


YEAS—53. 

Ashurst Hughes Norris Smith, Ga. 

rady James O'Gorman Smith, Md. 
Bristow Johnson Overman Sterling 
Bryan Jones Owen Stone 
Camden Kenyon Perkins Swanson 
Chilton Kern Pittman Thompson 
. 75 ne Pomerene Thornton 
Clarke, Ark Lea, Tenn Ransdell Tillman 
Crawford , Md. Fane Vardaman 
Cummins Lewis Shafroth Walsh 
Fall Martin, Va Sheppard White 
Gronna Martine, N. J Shively 
Hitchcock Myers Simmons 
Hollis Newlands Smith, Ariz, 

NAYS—16. 
Brandegee Colt McLean Sutherland 
Burton Gallinger Nelson Thomas 
Catron Lippitt Page Weeks 
Clark, Wyo. McCumber Smoot West 
NOT VOTING—27, 

Bankhead Fletcher Poindexter Smith, 8. C. 

Borah Gor Reed Stephenson 
Burleigh Gore Robinson ‘Townsend 
Chamberlain La Follette oot Warren 
Culberson Lodge Sherman Williams 
Dillingham Oliver Shields Works 
du Pont enrose Smith, Mich. 


So the bill was passed. 

The title was amended so as to read: “A bill to create a 
Federal trade commission, to define its powers and duties, and 
for other purposes,” 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. ©. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled joint resolution (H. J. Res. 314) for the 
relief, protection, and transportation of American citizens in 
Europe, and for other Lead ag and it was thereupon signed 
by the Vice President. 

PROPOSED ANTITRUST LEGISLATION, 


Mr. CULBERSON. I move that the Senate proceed to the 
consideration of House bill 15657 

Mr. GALLINGER. Let the title be read. 

The VICE PRESIDENT. The bill will be read by title. 

The SECRETARY. A bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes, 

The VICE PRESIDENT. Tue question is on the motion of 
the Senator from Texas [Mr. CULBERSON ]. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 15657) to 


supplement existing laws against unlawful restraints and 
monopolies, and for other purposes. 

Mr. ASHURST. I desire to give notice that to-morrow 
morning, immediately after the conclusion of the morning 
business, I shall submit some observations on the unfinished 
business, to the consideration of which the Senate has just 
proceeded. 

HOUR OF MEETING TO-MORROW. 

Mr. KERN. I move that when the Senate adjourns to-day it 
be to meet at 11 o'clock to-morrow morning. 

The motion was agreed to. 

EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 18 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
and 20 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, August 6, 1914, at 11 o'clock a. m. 


NOMINATION. 
Executive nomination received by the Senate August 5, 1914. 


COLLECTOR OF INTERNAL REVENUE. 


Roscoe Irwin, of Kingston, N. Y., to be collector of internal 
revenue for the fourteenth district of New York, in place of 
Cyrus Durey, superseded. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate August 5, 1914. 
MINISTER. 


Garrett Droppers to be envoy extraordinary and minister 
plenipotentiary to Greece and Montenegro. 


PROMOTIONS AND APPOINTMENTS IN THE NAVY. 


Commander Casey B. Morgan to be a captain. 
Lieut. (Junior Grade) Lemuel M. Stevens to be a lieutenant, 
The following-named ensigns to be lieutenants (junior grade): 
John J. Saxer, 
George B. Keester, 
John Borland, 
Charles H. Maddox, and 
James R. Barry. 
First Lient. Alexander M. Watson to be a captain in the 
Marine Corps. 
Second Lieut. Donald F. Duncan to be a first lieutenant in the 
Marine Corps. 
Robert A. Torrance to be an assistant surgeon in the Medical 
Reserve Corps. 
Lieut. Commander Harris Laning to be a commander. 
Lieut. Wallace Bertholf to be a lieutenant commander. 
Lieut. (Junior Grade) Chester H. J. Keppler to be a lieu- 
tenant. 
The following-named ensigns to be lieutenants (junior grade): 
Robert S. Robertson, jr., 
Raleigh C. Williams, and 
Harry A. Badt. 
Medical Inspector Edward R. Stitt to be a medical director. 
Surg. Charles M. DeValin to be a medical inspector. 
Passed Asst. Surg. Allen D. McLean to be a surgeon. 
William B. Brinsmade to be an assistant surgeon in the 
Medical Reserve Corps. 
Midshipman Stuart D. Truesdell to be an ensign. 
POSTMASTERS, 
IOWA, 
Harry E. Chichester, New London. 
Francis A. Gallagher, Walnut. 
G. E. coles, Nashua. 
KENTUOKY. 
Moses F. Moore, Central City. 
OKLAHOMA, 
J. M. Casper, Okeene. 
J. S. Latta, Fargo. 
WITHDRAWAL. 
Executive nomination withdrawn August 5, 1914. 
Adolphus Knopf, of New York, to be first lieutenant in the 
Medical Reserve Corps, United States Army, which was sub- 
mitted to the Senate on July 21, 1914. 
He was nominated to the Senate on July 27, 1914, under the 
name S. Adolphus Knopf for the purpose of correcting an error 
in his name, 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, August 5, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Let Thy blessing descend copiously upon us, O God our 
Father, that the finer elements of our being may have their 
sway and bring us into Thy nearer presence, that we may pur- 
sue the duties of the hour with faith and confidence that virtne 
brings its reward, that truth brightens the way, and every 
honest endeavor will bring its full fruition; assured that every 
righteous thought and noble deed lives to exalt mankind, for 
whatever helps one helps all. So may we live and hope and 
trust in the overruling of Thy providence for the good of Thy 
children: in Christ the Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


RELIEF AND PROTECTION OF AMERICAN CITIZENS IN EUROPE. 


Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
mittee on Appropriations I report the House joint resolution 
314. for the relief, protection, and transportation of American 
citizens in Europe, and for other purposes, and I ask for its 
immediate consideration, 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


House joint resolution 314 (H. Rept. 1075). 


Resatced, eto., That for the relfef, protection, and transportation of 
American citizens, and for persona] services, rent, and other expenses 
which may be incurred in the District of Columbia or elsewhere m 
connection with or growing out of the existing political disturbance 
in Europe, there is appropriated, out of eny money in the Treasury 
not otherwise appropriat the sum of $2,500,000, to be expended at 
the discretion of the President: Provided, That Amerlean citizens to. 
whom relief is extended or transportation is furnished hereunder shall 
pay to or reimburse the United States all reasonable expenses so in- 
curred, res esate 5 on their account, if financially able to do so. In 
the execution of the provisions hereof the President Is authorized to 
employ any officers, empio; „ and vesse’s of the United States and 
use any supplies of the Naval or Military Establishments, and to 
charter and employ any vessels that may be required. 

A detailed statement of all expenditures hereunder, and under the 
appropriation of 8250.00 made in the joint resolution roved 
August 3, 1914, and of all amounts reimbursable to the United States 
of such expenditures shall be made to Congress on or before the begin- 
ning of its next regular session. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the resolution. 

Mr. MURDOCK. Before the gentleman comes to a vote on 
this. I would like to ask him if this includes the purpose of 
bringing Americans home? 

Mr. FITZGERALD. ‘That is one of the chief purposes of the 
resolution, 

Mr. MURDOCK. Aid can be extended to Americans over 
there without that. Aid can be extended to an American ma- 
rooned there who can not get home. 

Mr. FITZGERALD. It ean be. If he is financially able to 
reimburse the Government he must do so, but if he is unable 
to meet the expenses the purpose is to bring American citizens 
to this country at the expense of the Government. 

Mr, MURDOCK. And it is the plan to send ships there for 
that purpose? 

Mr. FITZGERALD. Yes; if I can get consent for the pres- 
ent consideration of the resolution I will make a brief state- 
ment. 

Mr. MOORE. I would like to suggest. if the gentleman 
thinks it not incompatible with his duty, that it is highly im- 
portant that some statement should be made for the benefit of 
those citizens who have relatives on the other side. Many of 
them are in a state of unrest, because they do not know how to 
proceed, and perhaps the gentleman by a statement can relieve 
that situation. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? [After a pause.] The Chair bears 
none. 

Mr. FITZGERALD. Mr. Speaker. I ask unanimous consent 
that the joint resolution be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. The gentleman fram New York asks unani- 
mous consent that the resolution be considered in the House as 
in Committee of the Whole. Is there objection? 

There wos no objection. 

Mr. FITZGERALD. Mr. Speaker. when the President sent 
his previous message to Congress asking an appropriation of 
5250.00 to extend relief to and to provide transportation for 
American citizens in those countries In Europe involved in war, 


the amount requested was based upon a mere hazard as to 
what sum might be required. 

Since the earlier mess“ge was transmitted to Congress con- 
ferences have been held by the Secretary of State, the Secre- 
tary of the Treasury, the Secretary of War. the Secretary of 
the Navy. Mr. Strong. president of the Bankers’ Trust Co. in 
New York City, and Mr. Patterson. the general counsel of the 
American Express Co., the two Inst gentlemen representing the 
banks and other concerns more intimately connected with the 
issuance of letters of credit to persons traveling abroad, and 
also with Mr. Miller, who is to be named as a member of the 
Federal Reserve Board. 

As a result of the conference and from the information which 
has been sought and obtained as rapidly as possible, it is esti- 
mated that there are at least 50000 American citizens now 
traveling in Europe. A large number of them are persons who 
have carefully calculated in advance the cost of their trip and 
the mount of money required to make the itinerary Inid ont 
in advance. Letters of credit are no longer being honored. 
Checks upon American banks are no longer being cashed. 
Many persons find themselves ont of funds and unable to get 
any. In addition, the declaration of war between a number of 
the great continental powers bas largely Incrense’ the cost of 
foodstuffs, and the cost of living al! through Europe has in- 
creased at x very rapid rate. A large number of American 
citizens now find themselves without funds. unable to obtain 
money and unable to obtain transportation to this country be- 
cause of the interruption of operations by the steamship com- 
panies usually carrying passengers. 

As the result of conferences held within the last day or two 
certain banking houses in the city of New York are arranging 
to send to Europe at ſenst $5,000 000 in gold. In addition, it is 
proposed to send 52 500 000, to be appropriated here. in order 
to provide as far as necessary funds for American citizens in 
f.reign countries, and also to provide means for transportation 
for those persons to the United States, 

In addition, to meet such expenses as arise from the fact 
that nearly all of the Governments now involved in war have 
requested the United States to assume charge of their em- 
bassies in the various capitals of the countries from which their 
representatives have been given their passports provision has 
been made in the pending resolution. 

There has been a tremendous increase in the volume of work 
placed upon American representatives in foreign capitals. It 
will necessitate the employment of additional help and the im- 
rune of expenses that could not have been foreseen nor antici- 
pated. 2 

While $2,500,000 has been requested, the officials of the Gov- 
ernment have no accurate information upon which to form any 
accurate estimate of bow much will be required. It was be- 
lieved, however, that the appropriation of such a sum would 
perhaps do more than anything else to carry assurance to Ameri- 
can citizens abroad. as well as to relieve the anxiety of their 
relatives and friends in this country, that the Government 
would leave nothing undone to protect and to relieve those of 
our citizens who happen to be in the countries now unbappily 
afflicted by war Moreover, Mr. Speaker, I am authorized by 
the President to say that it is the purpose of the administra- 
tion—and he believes that in so doing the administration will 
have the earnest, sincere. and patriotic support of men, regard- 
less of politica? beliefs—to do everything within his power, 
within the power of the United States, to extend relief and pro- 
tection to American citizens now in those countries. [Applause] 

The necessity for immediate action upon this resolution is 
due to the fact that arrangements have been made to send the 
money to Europe to-morrow night upon the armored eruiser 
Tennessee. The importance of providing the funds speedily 
necessitates hasty action. Already friends and relatives of 
American citizens now abroad are depositing with the Secretary 
of State money to cover the expenses that may be incurred in 
removing those friends and relatives to this country. Yesterday 
over $40,000 was deposited with the Secretary of State. 

Mr. Speaker. it must be borne in mind that in taking this 
action we are not acting merely for the benefit of our citizens 
who happen to be abroad at this time. With a great conflict 
about to be waged between most of the powers of Europe. the 
presence of large numbers of Americans in the countries en- 
gaged in war is a constant menace to the peace and policy of 
this Government. It is believed to be advisable and desirable— 
and notice is to be issued to that effect—that American citizens 
should leave all of the countries which happen to be in a state 
of war, in hope that being absent from the theater of activities 
no untoward ineifents may arise that will bring about any un- 
pleasantness between this country and any of the nations un- 
happily engaged in the conflict. In asking for consideration of 
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the resolution at this time I have done so with the knowledge 
and with the b lief that in a matter of this kind, where the 
welfare of the citizens of the United States and the honor and 
the dignity of the Government are at stake, there is no division 
politically, and that this House will present a united front and 
act in the manner designed to effect most emphatically the 
purposes in view. [Applause:] 

I now yield to the gentleman from Kentucky [Mr. SHERLEY]. 
who desires to have incorporated in the Recorp at this time a 
statement which he has from the War Department. 

Mr. SHERLEY. Mr. Speaker. in connection with what the 
gentleman from New York has said touching arrangements about 
financing American citizens abroad, the War Department has 
issued the following memorandum: 


War DEPARTMENT, 
OFFICE or THE ASSISTANT SECRETARY OF WAB, 
August 5. 
[Memorandum.] 


Private individuals or firms desiring to ship gold to Europe for the 
relief of distress can do so by delivering the same either to Col. A. L. 
poia — quae: J. A. Logan at the U. S. S. Tennessee at the Brooklyn 

Specific directions as to the desired disposition of this gold must ac- 
company the deposits. Receipts will be given. Custody will be taken 
and an earnest effort made to deliver according to directions. If de- 
livery proves impossible, the gold will be returned. 

No fund will be received in any other medium than gold. 

One of the before-named officers is now on the U. S, S. Tennessee to 
receive deposits. De ts will be received up to the time of the sailing 
of the vessel. which is not vet definitely determined. but it will be prob- 
ably late to-night (Wednesday) or to-morrow (Thursday). 

It is desired that this statement of the War Department may 
be given full publicity in order that persons inquiring touching 
this matter may know how to proceed without any delay or loss 
of time. 

Mr. DAVIS. Mr. Speaker, will the gentleman from New York 

ield? 
z Mr. FITZGERALD. Yes. 

Mr. DAVIS. Mr. Speaker, the newspapers are carrying an 
item to the effect that at the present time American citizens in 
Germany are forbidden to leave that country for some reason. 
I believe that the gentleman has in his possession information 
as to whether that prohibition is likely to be a permanent or 
only a temporary matter. Would it not be well to include that 
information in the Recorp, in order to allay the feelings of peo- 
ple who have friends now in the German Empire? 

Mr. FITZGERALD. Mr. Speaker, I am unable to make any 
authoritative statement in behalf of the administration regard- 
ing that matter, but I am under the impression, justified by my 
knowledge of the situation through other than official sources, 
and I believe I am warranted in saying that the action of the 
German Government in announcing that aliens will not be per- 
mitted to leave their domain at this time is believed to be in- 
tended to cover only the period of the mobilization of the army, 
the purpose evidently being to prevent the disclosure of informa- 
tion that might be of benefit to other nations with whom Ger- 
many is at war. After the mobilization has been completed the 
probabilities are that aliens in Germany will have no particular 
difficulty other than those which arise from the fact that there 
is a state of war in leaving to return to their own countries. 

Mr. KINKEAD of New Jersey. Mr. Speaker, will the gentle- 
man yield for 2 moment? 

Mr. FITZGERALD. I yield to the gentleman from New Jer- 


sey. 

Mr. KINKEAD of New Jersey. Mr. Speaker, in this connec- 
tion it may be of interest to the Members of the House who. 
like myself, have received telegrams from some of their con- 
stituents respecting absent relatives abroad, to say that the 
Secretary of State before the committee this morning stated 
that while he was generally successful in locating Americans, 
the State Department had little difficulty in reaching people 
who live at some distance from the consulates of the United 
States in the affected portions of Europe. He stated further 
that he was prepared to say that he expected to be able to locate 
all of the Americans who are near enough to communicate with 
our representatives in the war-stricken sections of Europe. I 
desire to emphasize Secretary Bryan’s statement in order to 
allay the fears of Americans whose relatives and friends hap- 
ben to be located in any country now unhappily engaged in war. 

Mr. MOORE. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MOORE. Mr. Speaker, pertaining to the statement of 
the gentleman from New Jersey [Mr. Kryxeap], can the gen- 
tleman from New York indicate to what extent the State De- 
partment will cooperate in sending cablegrams which a great 
many citizens here have found that they can not have deliv- 
ered upon the other side in the regular way? 

Mr. FITZGERALD. Mr. Speaker, I am informed that the 
State Department is doing everything possible to cooperate with 


people in this country in locating their friends in Europe and 
is using all of the resources at its command to do so. 

I was about to call attention to the fact that the verbiage 
of the pending resolution differs somewhat from that of the one 
adopted the other day, in order to broaden out the “thority 
of the President in the expenditure of this money to cover every - 
conceivable expense that might possibly be incurred in connec- 
tion with these matters. 

Mr. MOORE. Mr. Speaker, will the gentleman permit me 
to say that having a number of inquiries along this line, and 
having been to the State Department this morning, I found that 
the State Department was willing where advance payments were 
made to forward cablegrams through our representatives abroad, 
and thus relieve the anxiety of individuals who are trying to 
send cablegrams in the regular way and can not do so. I want 
to say that the State Department has indicated that it was will- 
ing to send cablegrams where individuals could not get a satis- 
factory response, an advance belng made to the department, 

Mr. CALDER. Will the gentleman yield? 

Mr. FITZGERALD. I will. 

Mr. CALDER. I will say to my colleague I was out of the 
Chamber for a moment, and I want to know if he brought to 
the attention of the House whether the State Department or 
the Treasury Department had arranged for the deposit of funds 
by citizens in any part of the country. 

Mr. FITZGERALD. I had already stated so, and that as 
rapidly as the funds are deposited and information given the 
department will endeavor to rench the persons to be aided. 

Mr. CALDER. Where can the people deposit these funds? 

Mr, FITZGERALD. At the State Department; they can be 
wired to the Secretary of State. 

Mr. MOORE. Will the gentleman permit me again? The 
disbursing clerk of the Consular Bureau is accepting such 
money now. There were many anxious people at the depart- 
ment whose money was being received to-day. 

Mr. BURKE of South Dakota. Mr. Speaker, will the gentle- 
man from New York yield for one moment? 

Mr. FITZGERALD. Yes. 

Mr. BURKE of South Dakota. I wish to state for the in- 
formation of the House, and I think it ought to be stated in 
connection with the notice that has been given by the gentle- 
man from Kentucky, that the State Department does not close 
now at the usual hour in the afternoon, but it is open at night. 
I had occasion to call there last evening at 8 o'clock and I 
found the department open and receiving money and attending 
to business the same as it does during usual business hours 

Mr. FITZGERALD. Perhaps it onght to be stated that the 
three departments which will probably be most intimately 
connected with the work—the State Department, the War De- 
partment, and the Navy Department—will have some one pres- 
ent on duty at all hours. day and night. 

The position of the President, perhaps, is best explained in 
a letter written by him under date of August 3, 1914. It is 
desirable that our own people and the rest of the world should 
know that the Congress is acting as one man in supporting 
the President in the present difficult situation. It has done so 
to the present; I am confident it will do so to the end. The 
letter, which I shall insert in the Recorp, may aid in making 
the situation clearer: 

THE WHITE Hovsz, 
Washington, August 3, 1914. 
Hon. JOHN J. FITZGERALD, ` 
House of Representatives. 

My Dran MR. FITZGERALD: We are recelving so many messages show- 
ing the extreme distress of Americans in Europe and the immediate 
necessity of doing something for their assistance and relief that I am 
going to take the liberty of sending a message to Congress proposing 
some such action as would be embodied in a joint resolution of the 
following tenor: 

“Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That for the relief, protec- 
tion, and transportation of American citizens, for personal services, 
and for other 8 which may be Incurred in connection with or 
growing out of the existing political disturbances in Europe, there is 
appreciated, out of any money in the Treasury not otherwise appro- 

wie ne 5 sum of $250,000, to be expended at the discretion the 

I have every confidence that we could manage this in such a way 
that the whole sum, or practically all of it, would eventually be paid 
back by the persons concerned, but it seems to me imperatively neces- 
sary that the Government should for the time being have funds ut its 
command for these uses. 

I sincerely hope I am acting in a way in this matter which you 
e and sincerely, yours, 

Wooprow WILSON. 

Mr. MANN. Mr. Speaker, before the resolution came up I 
was rather in hopes that it might pass without a word of dis- 
cussion in order to show the unanimous feeling of the people, 
yet I can see that the discussion which bas taken place se far 
was valuable, because it furnished information to Members of 
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the House and to the country. I think there ought to be no 
hesitation about appropriating such sums as the administra- 
tion may desire for use in connection with our fellow citizens, 
brothers, and sisters abroad. [Applause.] And I hope that the 
administration will not be too careful or too cautious about 
-the expenditure of the money. because even if they make mis- 
takes and spend more money than is afterwards ascertained was 
necessary in particular cases the country will not criticize such 
action. [Applause.] In times like these this side of the House, 
all of the Republicans in the House, and I believe all of the 
Progressives in the House, will join in the appropriation of any 
sum which may be necessary in order that the administration 
may give such aid and protection and help as is possible to any 
American citizen. [Applause.] 

The joint resolution was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. Firzerratp, a motion to reconsider the 
vote by which the joint resolution was passed was laid on the 
table. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that I may print as part of my remarks the letter addressed 
to me by the President in connection with this matter. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? [After a pause.J] The Chair hears 
none. 

PARCEL POST. 
The SPEAKER. For what purpose did the gentleman from 
Colorado rise about 30 minutes ago? 

Mr. KINDEL. To get unanimous consent to address the 
House for one hour on the question of the parcel post. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to address the House for one hour. 

Mr. HAMILL. On what subject? 

Mr. KINDEL. On the subject of parcel post. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. KINDEL. Mr. Speaker, I had first intended to address 
the House on a question of personal privilege, to answer my 
colleague [Mr. Kratine], who saw fit, in a way, to reiterate 
what he had said before. I am glad that the Honse has seen 
fit to grant me an hour to bring out the question of the parcel 
post, and that I am spared the criticism I should have to make 
¿of Mr. Krarixd's conduct toward me. The question of parcel 
Post. gentlemen, is a matter of evolution, and you will wonder 
why I, a manufacturer, have made it a business to become a 
student of this all-important question—transportation. It is be- 
cause I was obliged to do so. I have here several maps, on 
which I shall point out many inconsistencies that have pre- 
valled and that are still prevailing, and how the parcel post of 
i to-day came about. In 1891 I was a manufacturer of a com- 
' forter finding ready sale, but the transportation question en- 
tered therein, so that I was obliged to pay from Denyer to Cali- 
fornia points $3 per hundredweight, while at the same time 
they brought like goods from New York yia Denver to San 
Francisco for only $1. That was the start of my trouble with 
freight rates, and it has finally landed me here in Congress, and 
perhaps next I will go to the poorhonse, if I keep on. 

Mr. MURDOCK. That is usually reached by Congressmen. 

Mr. KINDEL. Now, of course, in the hour that is allowed 
me I can only hit the high points of this all-important question, 
I want to call attention to this fact, and I doubt if there are 
any gentlemen in the House who knew that there had been any 
arbitrary and imaginary line, designated transcontinental line, 
from Duluth, Minn., to Sabine Pass, Tex., in effect, and under 
which all the territory east of that line was permitted to ship 
comforters and other goods through to California for $1, while 
all the people west of that line were made to pay $3. 

I brought suit with the Interstate Commerce CommiSsion, 
and, of course, I won. It cost me several years of time and 
many thousands of dollars to win, but I won. That same unjust 
discrimination has fallen to the lot of others in our section. 
We had a cotton mill, a paper mill, aud numerous other manu- 
factories that had to give up, dismantle, and go elsewhere be- 
cause of that great question of unjust transportation rates. 
This arbitrary line from Duluth, Minn., to Sabine Pass, Tex.. is 
what I attacked in 1898 and succeeded in wiping out. It is no 
more at Duluth and Sabine Pass, but there is still an imaginary 
line at the Mississippi River to-day, so that you can ship from 
New York to Chicago or St. Louis, store the goods there, and in 
one month or one year thereafter you can reship to any points 
west of the one mndred and fifth meridian without any extra 
cost, the sum of the locals being the same as the through rate; 
but If you do that in my State or my city of Denver, we are 
made to pay ST cents penalty per 100 pounds on first-class for 
reshipping it. I told the President recently that this discriml- 


native line would have to be wiped out or there would be a 
Laas and it would not be at the Mason & Dixon line, 
either. 

What we want is equality. We propose to have a 2-cent post- 
age stamp the same as everybody else, and not pay 4 cents when 
the rest of the world pays 2. In effect, however, the 2-cent 
postage stamp and the import duty and everything else, except 
the transportation rate, are satisfactury, while the express and 
parcel-post rates are like the freight rates—out of tune with 
rates in other sections by from 100 to 300 per cent. 

Now, this territory in red [indicating] is called the “ official 
classification,” and by the express companies “territory 1.” I 
will demonstrate that on the next map. You see, it is outlined 
here in red. That territory is given an express rate of 10 cents, 
the unit, while immediately across this imaginary line near 
St. Lonis it is 19 cents the unit. 

I challenge any interstate-commerce commissioner or anybody 
on our Interstate Commerce Committee or on the Committee on 
the Post Office and Post Roads, if you please, to defend that 
sort of discrimination. When you get to Denver it is 23 cents 
the unit as against 10 cents east of Chicago and St. Louis. How 
can you expect us to develop with the rest of the world with 
such a handicap? I want to state right here that the greatest 
statesmen of the world have ever been devoted to the expansion 
of commerce and cheap transportation. 


Mr. BAILEY. Will the gentleman yield? 
Mr. KINDEL. Yes. 
Mr. BAILEY. I do not understand exactly what the gentle- 


man means by the unit. 

Mr. KINDEL. The unit is 50 miles—10 cents to carry 100 
pounds over it, but from Denver westward we pay 23 cents. 

Mr. BAILEY. For 50 miles? 

Mr. KINDEL. Yes, sir, The moment you get past St. Louis, 
the favored point, it is raised from 10 cents to 19 cents per unit, 

Mr. STAFFORD. Will the gentleman yield? 

Mr. KINDEL. Yes. 

Mr. STAFFORD. I assume the gentleman is stating the unit 
for the basis of the express rate and not the freight rate? 

Mr. KINDEL. I am talking about the express rate now. I 
have shown you on the previous map how this section here, 
designated the official territory, is territory No. 1 by the express 
company, which give its patrons in said section the same rela- 
tive advantage that prevails on freight shipments. 

Mr. STAFFORD. Does the gentleman intend to give the view 
of the Interstate Commerce Conimission as to the reason for that 
differentiation? : 

Mr. KINDEL. No. I do not know any reason. 

Mr. STAFFORD. If the gentleman will permit, the reason 
as given to me by representatives of the Interstate Commerce 
Commission is that the density of traffic is so much greater in 
the first section that the express company can correspondingly 
carry at a less rate than in the districts where the traffic is less. 

Mr. KINDEL. Yes. I agree with that, too; but it does not 
amount to 100 per cent or 200 per cent higher. To illustrate, I 
have indicated by circles here, Portland, Me.; Chicago; Chey- 
enne; and Sacramento. [See chart on next page.] 

The express rate per hundred from Portland. Me., to Chicago 
is $2.65, while from Cheyenne to Sacramento, this being 
exactly the same mileage, it is $6.15, a difference of $3.50, 
or 133 per cent higher. You will notice in the express rate 
there is a gradual rise until you strike our section, the one 
hundred and fifth meridian, but the discrimination is lessened 
between the line dividing California and Nevada. [Indicating.] 
And here in northwestern Texas the Interstate Commerce Com- 
mission cut out that little jag. Why? For no other reason or 
purpose than that El Paso, Tex., is located here, and they would 
not stand for it. They knew they had a first-class railroad 
commission in Texas, and they cut it out deliberately to give 
El Paso a better rate. So it is not what the traffic will bear, 
but rather what the chumps will stand. [Laughter.] That is 
what we are getting out in the one hundred and fifth meridian 
section, 

These circular lines indicate the parcel-post zones. I will 
before I get through demonstrate to you that the parcel post 
is based on the express rates as found west of the one hundred 
and fifth meridian, and not, as it ought to be, on central or 
eastern territory. 

Mr. GOOD. What is the rate from New York to San Fran- 
cisco by express? 

Mr. KINDEL. It is $10.40. This is a map showing freight 
rates. [Indicating.] I want to show to you gentlemen these 
illustrations, because, as our minister once said in Denver, 
the Rey. Myron Reed, “Au are light is conducive to good 
morals.” It is the exposure of these wrongs that has brought 
about many reforms. I have been a thorn in their side for a 
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good many years. But when I came here with the Democrats 
and tried to help, they would not let me get in so that I could 
help them. These rates are not true to-day, They have been 
changed since, from New York to San Francisco, from $3 to 
$3.70 per hundredweight, first class. It was $3 from New 
York to San Francisco, but if you stop freight from New York 
at Denver it was and is $248; and if you stop at Grand Junc- 
tion, in the western part of our State, which my colleague, 
[Mr. Taytor] represents, it is $3.88. Tell me why it should 
cost 88 cents more to drop it off at Grand Junction than to 


carry it through to San Francisco. I say that Colorado is the 
apex of transportation rates. We use that word “apex” be- 
cause we are at the highest point. Colorado is the highest 
point in discriminative freight rates. At Trinidad, in Mr. 
Keatrino’s district, they are paying 96 cents more than they do 
to Omaha from New York via Galveston, though Omaha is 
several hundred miles longer haul. 

When they ride east in a coach they pay $2 plus, a penalty 
for getting on a passenger train and riding east. and yet they 
would accuse me of being a hired man of an express company. 


KIDELS EXHIBIT or 
Parcet Post anp Express RATES _ 
PASSED ON AND APPROVED BY INTERSTATE COMMERCE COMMISSION 


100 ano 2016. Express Rates 
‘£00 and 20 1b. PARCEL Post RATES 


/Express Rates carry $50.2? insurance 
ALL EATABLES EXCEPT CANDY TAKE 25%. 
“LOWER RATE THAN MERCHANDISE,’ 


PARCEL Post RATES ARE WITHOUT INSURANCE 
EATABLES ARE NOT ALLOWED LOWER RATES ive 
WEIGHT OF PACKAGE INCREASED TO SOLBS. IN THE FIRST AND SECOND ZONES: 


BUT SIZE OF PACKAGE STILL REMAINS 72 INS., THE SIZE OF AGENTLEMANS 
MEDIUM SIZED HAT BOX 


— 


HOW LONG WILL THE AMERICAN PEOPLE BE FOOLED BY THE PRESENT ParceL Post “GoLD Brick”? 
Has ANYBODY HEARD PROTESTS FROM Express Cos. anp Mall. ORDER Houses ? 


Express rates appear above the line, parcel post below the line. 


If they can not get a better champion than Mr. Krarixe to help 
me right these wrongs they deserve no better than they are 
getting. [Applause.] 

Now, these charts were prepared for the purpose of reducing 
them in order fo get slides so that I can have lantern-slide 
talks with the people of Colorado; and I also intended to go 
to Kansas in the interest of Senator Bristow, but will be denied 
this pleasure because the Senator was defeated for the nomi- 
nation yesterday. I want to say of Senator Bristow that he 
and Senator Bryan, of Florida, are the two best posted men 
on the question of parcel post in either House. I have not seen 
the like of them anywhere in discussing this subject, 

You may think that the parcel post is an insignificant 
thing. yet if you stop to think of it you will realize that the 
2-cent stamp has given you the biggest business on earth—the 
$300,000,000 United States post office. It was supposed the 
parcel post was established for the purpose of making living 
cheaper, but I defy anyone to show me where you can ship 
5 pounds and insure it for $50 beyond a 150-mile circle in com- 
petition with express east of the Rocky Mountains. 

As to Mr. Lewis, who is the alleged authority on parcel 
post, I have great sympathy for his misguided efforts. He 
has done much to bring this question before the public, but he 
has been shooting over your heads. There is not a gradunte 
or comparative rate that you can check up in Mr. LEWIS s 
exposition of parcel post, If any one of you nas attempted to 
check it up. you will have noticed how he makes up his tariff 
on half a cent a hundred miles and stops at 10 zones. And why? 
Because his rates were going up like a rocket and coming down 
like a stick, [Laughter.] At those rates he can not get the 


business without committing petty larceny on an unsophisti- 
cated public. 

Now, I have talked with many people, with the President and 
with the members of the Interstate Commerce Commission, 
and with anyone who has shown a disposition to discuss the 
matter, and asked them to show me where I am wrong. I want 
to retire from this job of trying to educate people concerning a 
matter that seems so plain to me and which is apparently not 
of sufficient interest for others to take up. I may perhaps lack 
elegance in presenting the facts in this desultory fashion, but 
what I say will all go into the Recorp, and I hope people will 
read it and think it over. 

The one thing that made me a Congressman is not that I am 
an avowed politician; I do not care for that. I voted for Teddy 
Roosevelt when he promised to strengthen the interstate-com- 
mefce act. I have been a Populist because of the railroad plank 
in their platform.. I have been a Democrat, and would be 
glad to fight with the Democrats. but they turned it down at 
every turn and put a man like Mr. Burleson at the head of the 
Post Office Department. a man who does not know A from B 
when it comes to rate making. and admits it, and he rejects ad- 
vice, What is the good of it? [Laughter and applause.] The 
one thing that brought me 5.000 more votes than anybody else 
received in my district was this plank in the State Democratic 
platform: t 
KINDEL'S PLANK IN DEMOCRATIC PLATFORM. 


We favor the opening of the Galveston teway and equalizing of 
— . passenger, express, and Pullman rates, and that all rates be 
made between instead of to and from“ in order to facilitate the 
development of our inexhaustible resources and to materially reduce 
the high cost of living, ; 
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That is what got me 5,000 more votes than the President, the 
governor, and other State officers zecelved running on the 
same ticket with me. It was not on account of my good looks, 
or my talk, or anything else that I may be possessed of. 


[Laughter.] The one particular paragraph that riled me in 
this recently distributed little brochure that I hold in my hand— 
Mr. Wilson’s photograph on the front page, entitled “ Record of 
Achievement —is the sixteenth paragraph, which says: 

The development of the parcel-post system to a high state of per- 
fection, which has resulted in the reduction of rates and the extension 
of the limit and size of pac 

The package is still 72 inches, but the weight has been in- 
creased from 11 pounds to 50 pounds in the second zone, and 20 
pounds all over the United States. It proceeds: 

So that the life of the city man as weli as the farmer has been made 
easier and cheaper. Another result has been that the express com- 
panies have reduced rates all along the line, 

That was done before you had a parcel post. We, the Trans- 
Mississippi Commercial Congress, have been fighting for equit- 

` able freight and express rates for many years. I want to give 
credit to Mr. Secretary Lane, the ablest man, in my opinion, we 
have in the Cabinet. I wish he were not a Canadian born, 
because I would delight to support him for President. His crea- 
tion of present express tariffs, which you all ought to read with 
profit in your idle hours, is the greatest and most mathematically 
perfect tariff that has ever come to my notice, You could 
figure the rates from here to the moon if you knew the dis- 
tance and how to get there. [Laughter.] 

Mr. COOPER. The gentleman says “tariffs.” By that does 
he mean railroad rates? 

Mr. KINDEL. No; express tariffs. I read further: 

All of this has created new markets for farm and factory products, 
as well as merchandise of all kinds 

They refer back again to the parcel post, which I deny. 

Mr. MOORE. What is the gentleman reading from? 


Mr. KINDEL. From the Democratic Record of Achieve- 
ments. 
Mr. MOORE. Published by whom? 


Mr. KINDEL. I do not know. There is a bedbug label 
No, 7 on the bottom here. [Laughter.] 

Mr. MOORE. Was it used in the last campaign? 

Mr. KINDEL. I do not know. I think it was published 
since and is to be used hereafter. It is supposed to tell the 
story of wonderful achievements, among them the present botch 
parcel post. 

Mr. GOOD. The gentleman thinks it is not to be relied 
upon? 

Mr. KINDEL. Decidedly not; at least that paragraph relat- 
ing to the benefits of our present parcel post. 

One of the surprising things that I encountered recently was 
a letter, accompanied by a resolution, from the Denver Clearing 
House Association, of Denyer, Colo., in which they say: 


DENVER CLEARING HOUSE ASSOCIATION, 
Denver, Colo., June £, 1914. 
Hon. GEORGE J. KINDEL, 
House of Representatives, Washington, D. 0. 

Dran 8m: The inclosed resolution, passed by ine. Denver Clearin 
House Association, speaks for itself, and we trust that it may a — | 
to you. The members of the association feel that the matter erred 
to entitled to the most earnest consideration of those to whom the 
memorial is addressed. Copies of the resolution have been sent to the 
President of the United States, the Postmaster General, the members 
of the Interstate Commerce Commission, and the Senators and Repre- 
sentatives from the State of Colorado. 

Respectfully, yours, : E. 8. IRISH, Secretary. 


Whereas the Postmaster General is empowered by law, at his discretion, 
to determine the weight limit of pE which may be transmitted by 
* make regulations thereto, and to fix and change the rates 
therefor ; : 


an 
Whereas the parcel post, althougu useful and desirable within its 
resent limits, is, by reason of numerous limitations, unfitted efec- 
vas to meet all the demands of commerce for quick transportation; 
an > 
Whereas the express service gany prerides for thes: needs in a highly 
efficient manner and at rates fairly proportioned to the cost of ren- 
dering the service; and 
Whereas the extension of the parcel-post weight limit to 100 pounds 
would, as we believe, so deplete the volume of trame available to the 
express companies as to make thelr operation protitiess and force 
their retirement; and 
Whereas It is the opinion of the Retail Association of the Denver 
Chamber of Commerce and of numerous other commercial organiza- 
tions that the destruction of the express service would be a step 
backward and highly detrminental to the business interests of the 
country : Therefore it 
Resolved, That in the opinion of the Denver Creating House Associa- 
tion no al or economic benefit will result by substituting the parcel 
post for the express service beyond the limits now established, but thsi 
on the contrary, serious harm to the country’s traffic facilities wil 
ensue with a probable loss resultirg from the par operation to 
be borne by the Public Treasury; and be it further 
Resolved, That the influence of the Denver Clearing House Associa- 
tion be er ge to o 3 further 5 te, 3 
the present time, an e reasons for such op; on 
in full by a proper memorial addressed to the Postmaster General of the 


United States, to the Interstate Commerce Commission, and to the 
representatives of Colorado in both House of Congress at Washington, 


First NATIONAL BANK. 
COLORADO NATIONAL BANK. 
DENYER NATIONAL BANK. 
UNITED STATES NATIONAL BANK. 
HAMILTON NATIONAL BANK, 
FEDERAL NATIONAL BANK. 

They want me to desist from my attempts to improve and ex- 
pand the parcel post. My aim and theory is to increase the 
parcel post to at least 50 pounds and to make the rates com- 
petitive with express rates, and not what they are to-day, 
from 100 to 200 per cent higher. [Applause.] I contend that 
the Government to-day is guilty of petty larceny every time it 
takes a package from anybody and charges him more than he 
would be charged next door by the express company [Ap- 
plause.] 

Now I will show you some data that I have here. I think 
it would be well to read my letter in answer to the bankers’ 
protest, to give you an idea how I routed that opposition by 
a plain statement of facts: 


Mr. E. S. IRISH, 
The Denver Clearing House, Denver, Colo. 


Jone 6, 1914. 


My Dear Sin; Your letter dated June 2, with inclosed resolution on 
the restriction of the parcel post, signed by six of Denver's most promi- 
nent bankers, duly received and carefully. noted. 

I am surprised and chagrined that six Intelligent gentlemen could he 
found {n my own town to subscribe to such a foolish. proposition an 
worse still, to send it out to the President, the Postmaster General, an 
the members of the Interstate Commerce Commission, etc., for their 
earnest consideration. 

ho is the author of that memorial? Briefly, I would say, without 
fear of contradiction, he does not know the facts or that he has been 
guilty of prevarication. 

Is it not the height of folly to resolute for the prevention of an act 
that Is so obviously Impossible under the present rate conditions? Of 
what avail is the present parcel post with a 20-pound rate of $2.01 
from New York to Denver, when the express companies carry the 
same weight the same distance with $50 insurance for $1.30? 

Now, who is going to be fool enough to patronize the parcel 
post and pay $2.01 from New York to Denver on 20 pounds 
when the express company does it for $1.30, and insures the 
package for $50? If you insured the package to the same 
amount and shipped via parcel post, then you would have to 
pay $2.11. I am surprised that with all the intelligence and all 
the mathematicians and statesmen you have here this fool par- 
cel post has gotten on our statute books. There is not a parcel 
post in the world that matches ours for stupidity. Several of 
the rates are so low that they are destructive to the country 
trade within the second zone, and the others are so high that 
they are prohibitory. Nobody but the express companies and 
mail-order houses can use the present parcel post to advantage. 

The rates and rules governing our parcel post are absolutely 
foolish and idiotic. 

I read further: 


What would be the object in raising the weight Umit to 100 pounds, 
which would make the parcel- rate $10.01 New York to Denver as 
against the express rate of $5.70 under existingrates? Would any sane 
man ship by parcel post under such conditions, and do you think that 
the express companies would be forced into retirement? I hardly think 
so. I would ask also If any of the signers of the memorial can reconcile 
the comparative eastern and western rates of the express companies 
whom they seem to defend and who charge us 23 cents per unit as 
3 the price charged the people of the East, which is 10 cents per 
un 


As for the service of the express companies, are 
fact that 20,000,000 or more of people in these United States are being 
served by the parcel post who can not be served by the express com- 
panies? Is it not then the duty of every patriotic American citizen to 
use his influence to have our parcel- rates fixeé on a saner basis 
and the weight extended to a 100 or 110 pound limit as the Europeans 
have it rather than to waste good ink and paper on resolutions to re- 
strict the people's carrier to its present wholly inadequate limits? 

I inclose marked coples of my speech on express a pareel-post rates 
for your further information. 

Yours, very truly, Geo, J. KiXDEL. 

These busy and well-meaning men of my city do not know, 
that is all. Some express company representative has gone to 
them and said, “ We want this resolution,” and these men fool- 
ishly, as many do, have signed it and forwarded it to me; but 
fortunately for the masses of the people it did not find a warm 
reception with me. 

Our Government is paying more to the railroads for hauling 
than the express companies charge, including pickup and de- 
livery. I have been expecting the gentleman from Tennessee 
[Mr. Moon] and his committee to devise some rule of pay 
for the railroads that would have some effect and cheapen our 
parcel post, but they tell me the newly proposed rates will not 
have any effect at all on the parcel post; that it is simply a mat- 
ter of improving mail and not of parcel post. 

The figures that I enumerate here are figures given by the 
authorities, by the people in power. These are published by the 
Post Office and by the express companies. 7 

On following page is Table No. 2 of 5, 10, 20, 50, and 100 
pound rates. I have presumed to increase the weights up to 


100 pounds. 


ou aware of the 
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Table Vo. 2. 


From New York to— 


Newark, 


.J. 


Salt Lake 


Philadelphia, Boston, Pittsburgh, | Grand Rap- 
Pa. Mass. Pa. ids, Mich. City, Utah. 


San Fran- 
cisco, Cal. 


Des Moines, | Denver, 
lowa. 


Parce' 
Pest-o 3 
«71 
87 
2 
1.46 
1.22 
7 
ce railroad cost 288 
Express rates 2.24 
Rindei proposed rate... 1.76 
Parcel 
Post-o 7 0 
Express zates epn oo 5.30 
Kinde! proposed rate... 4.13 


1€¢ pounds. 


The cost of transporting a 20-pound parcel-post package from 
New York to Newark, N J., is 24 cents. The parcel post has 
an advantage there. For distances 50 miles and 150 miles the 
parcel post beats the express company; but bere in this table, 
No. 2, is shown what the Government pays the railroads for 
hauling. In the zone from New York to Boston the parcel- 
fom rate 50 20 pounds is 44 cents. The Post Office 5 

ey pay the railroads 33 cents: but the express company picks 
up the package. insures it for $50, and delivers it at the other | ente. oe and— 
end, and does it all for 36 cents. Is it not petty larceny to 
accept 44 cents for the service, when a man can go next door 
and get it done for 36 cents? And as you go down the line it 
gets more violent. x 

Mr. SMITH of Minnesota. It gets to be grand larceny as 
you go down the line? ; 

Mr. KINDEL. Les. 

In the Saturday Evening Post of January 31. 1914, appeared 
an advertisement of the express company, showing new and old 
express rates Instead of reproducing the old express rates [ 


— 


.. 


have substituted the parcel-post rates for comparison and the 07 1 
enlightenment of the public. which is being fluked by both the Sie! 3 


express company and the United States post office. 


The new express and parcel-post rates, effective February 1. 65 1. 
1914, were both in conformity with the Interstate Commerce 3 79 
Commission. When was or is the Interstate Commerce Com- 598 1. 
mission right? When they ordered in the present express rates 1.48 4 
or when they sanctioned and approved of present parcel-post Ley} £ 
rates? 1.93] e. 

The following tables are illustrative of some of the differences 1,94 £. 
between the express and parcel-post rates as now in effect. 22 ry 

Table No. $. 2.22 £. 
2. 


Express rates on food products are 25 per cent less. 
No reduction by parce! post on same. 

Express rates carry $50 insurance. 

Parcel post is 10 cents extra lor $50 insurance. 


Mr. Ripley, president of the Atchison, Topeka and Santa Fe 
Railway, in the Saturday Evening Post of July 18 last said: 
The treatment of the railroads in connection with the parcel post is 


a blot on democratic government, which can not be and is not justified 
by any honest student of the situation. 


I challenge that statement, and in answer thereto publish the 
following comparative table of rates. The Kindel rates are. 
based on express rates, and on paying the railroad companies 
50 per cent higher for haulage than received by the railroads 


Between New York and— 
Chicag 
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from the express companies, and then adding the present alleged 
cost of pick-up and delivery by the post office. 

Can ond will Mr. Ripley explain why the rate charged to the 
post office on a hundred pounds from New York to Denver 
should be $903, when the railronds are performing this service 
for the express companies for $2.85? 

Had Mr. Ripley state. che facts as they exist. he would have 
been obliged to admit that our entire transportation system— 
freight. express. and parcel post—is as erratic and inharmoni- 
ous as a grandmother's crazy quilt. 

In so far as the parcel-post rates to the second zone are con- 
cerned. I admit Mr. Ripley is correct. and beyond the second 
zone it is the public thut is fleeced by the Post Office. while the 
Government in turn is made to pay a penalty for dcing parcel- 
post business In the last zone. For proof of my statement I 
refer te table No. 2. 

Mr. MOORE. ‘Take your rate from New York to Boston; the 
parcel-post rate is 44 cents. 

Mr. KINDEL. Yes: on 20 pounds. 

Mr. MOORE. But the Government pays 33 cents for railroad 
carriage. 

Mr. KINDEL. That is what they claim. 

Mr. MOORE, That makes the Government cost 77 cents. 

Mr. KINDEL. No: that- is not the way of ii. Forty-fonr 
cents is what the Government receives from the sender of the 
package, and the Government. geec ding to the statement of the 
post-office people, pays the railroads 33 cents out of the 44 
cents. ler ving a diference of 11 cents to pay for handling and 
delivering. 

Mr. MOORE. But the present rate from New York to Boston 
on a package of 20 pounds by express would be 36 cents, which 
is 8 cents less than the parcel-post rate. 

Mr. KINDEL. Yes. f 

Mr. LOBECK. The difference between 44 cents and 33 cents 
is used in paying the employees who do the work, and so on. 

Mr. KINDEL. Yes: They are trying to figure it out that 
way. They have bad four men figuring on parcel post, and 
not one of them knows exactly what the railroad pay is. 

Mr. MOORE. Does the Government employ more men to per- 
form the service than the express companies employ? 

Mr. KINDEL. I do not know. 

Mr. MOORE. The proportion of pay to employees of the ex- 
press companies would be less than by the Government. 

Mr. KINDEL. I have a table showing stutistics from the 
express companies that I have not got on the map here, whereby 
I take the express rates—— 

Mr. DONOVAN. Mr. Speaker, will the gentleman yield? 

Mr. KINDEL. Yes. 

Mr. DONOVAN. Will you tell us how you find what the rail- 
roads collect—where you get your figures as to what the Gov- 
ernment pays the railroads? 

Mr. KINDEL. That was furnished me by the Post Office 
Department. 

Mr. DONOVAN. 
that? 
` Mr. KINDEL. Yes. 

Mr. DONOVAN. In their regular report? 

Mr. KINDEL. Yes; and contained in my speech of Jan- 


ary 16. 

Mr. DONOVAN. Then you mean to say that the railroads 
get a higher rate ont of the Government for transporting the 
parcel-post matter than the express companies pay? 

Mr. KINDEL. Yes. 

Mr. MOORE. That would be true as to Pittsburgh, would 
it not? 

Mr. KINDEL. On 100 pounds from New York to Denver the 
express companies haul it for $5.70. The parcel post charges 
$10.01, or would if that same table were carried out logically. 
They do not carry that weight. They carry the 20-ponnd pack- 
ages only, or are supposed to. but the payment by the Goverh- 
ment to the railronds is $9.03. while the express companies 
perform the whole service and insure for $50. and do it for 
$5.70. That is what I am complaining about. You can not 
convince any sane person about making the cost of living 
cheaper by the prrcel post at present exorbitant rates. The 
two will not dovetail together. [Applause.] 

Mr. MOORE. Will the gentleman permit one more question? 

Mr. KINDEL. Yes. 

Mr. MOORE. Take it from New York to Pittsburgh. 

Mr. KINDEL. Yes. 

Mr. MOORE The payment by the Government to the rail- 
road is 63 cents on a 20-pound package, for which the post 
office charges 83 cents. 

Mr. KINDEL. Yes. 

Mr. MOORE. And the express rate without regard to the 
railroad pay is 46 cents. 


Is there any printed statement showing 
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Mr. KINDEL. Yes. 

_Mr. MOORE. Therefore it wonld Þe chenper to send from 
New York to Pittsburgh by express than by parcel post. 

Mr. KINDEL. Yes; by half. In other words. the parcel-post 
rate in that instance. if insured to the sume amount, would be 
more than 100 per cent higher than express. The relation 
won'd be then 93 cents parcel post nnd 46 cents express: and, 
again, if the parcel was composed of some eatable—prnnes, 
milk, and so forth—the express rate would be cut automatically 
25 per cent, thus making the express packuge cost 35 cents 
instend of the parcel-post rate of S3 cents. 

Mr. DONOVAN. One more interruption. 

Mr. KINDEL. Go ahead: but do not waste time. 

Mr. DONOVAN. How can we expect the Government to give 
a lower rate when the railronds get so much ont of the total? 
For instance, the Government pays the rallronds $9.03. The 
express cnrries the same weight in the same package for $5.70. 
Is that right? 

Mr. KINDEL. Yes. 

Mr. DONOVAN. How could the Government carry it for 
any less? 

Mr. KINDEL. I will show the gentleman. T will give you 
a better iNnstration, where the figures will square. The rate 
on 100 pounds from Baltimore or St. Paul to New Orleans is 
$4 express. and it is $6.02 and $8.01, respectively, by parcel 
post for the snme package. Now. of that $4 the express com- 
panies pay approximately one-half to the railroad to carry it. 
If I were the Government I would say: “Mr. Railroad, in 
order that yon shall not have any complaint and since yon did 
not dare to attnck the rates that were fixed for you by the 
Interstate Commerce Commission, and you knew you had no 
standing in court if you challenged the prescribed rates, in- 
stend of giving you $2 T will pay you 50 per cent more; I will 
pay you $3. and add the Burleson rate that he figures for the 
delivery of the package. namely. 30 cents.“ That would then 
produce a parcel-post rate of $3.30 instead of $6.02 and $3.01, 
respective'y. I would make the railroads happy becouse I 
was paying them 50 per cent more than express companies are 
now paying them. Now. you can not get away from that. It 
is simple and plain and a primary-school lad can understand it. 
T like to talk to the high-school boys. They all understand it, 
because they are apt mathematicians. and I am sure the next 
generation wil] have a parcel post if this one does not. [Laugh- 
ter and applause.] 

Mr. MOORE. Will the gentleman yield again? 

Mr. KINDEL. Yes. 

Mr: MOORE. Why is it possible for the express companies 
to make that low rate while the Government seems to pay 80 
much more for railroad service? 

Mr. KINDEL. Because they were forced to by onr Interstate 
Commerce Commission. It used to be 88 50 per bondredweight, 
Xew York to Denver. but I have reduced it in two efforts to 
$5.70 per hundredwelght. ; 

Mr. MOORE. That is a remarkable difference. Why is 
preference given to the express companies at the expense of the 
Government in railroad rates? 

Mr. KINDEL. It is rank discrimination, of course. Now, 
here is n case of 100-pound rute. New York to Boston, where 
it is $1 by express and $2.04 by parcel post. 

Mr. MOORE. Why is that? 

Mr. KINDEL. That is what T want to know. It is said 
thnt we ure all statesmen here, but I think this proves we are 
all false alarms. {[Langbter.)} It is the fault of the Interstate 
Commerce Commission, which was created by Congress. The 
commission says to the express companies, Lou must put in 
that rate.” and then it says to Mr. Burleson, our Postmaster 
General, “ You can put in these rates.“ The rates could not be 
effective but for the Interstnte Commerce Commission, as the 
law provides that all rates must be passed on by the commis- 
sion, for which we pay $2.000,000 a year. 

Mr. MOORE. If there is a specin! privilege to express com- 
panies it is not due to the law-making body but to the Inter- 
state Commerce Commission, 

Mr. KINDEL. Yes: directly and indirectly it is due, in a 
measure, to this Inw-making body, which is responsible for the 
Interstate Commerce Commission. 

Mr. MOORE. What is the gentleman's answer? 

Mr. KINDEL. Most assuredly, it is the fault of the law- 
making body that stands for this sort of a thing. 

Mr. TAYLOR of Colorado. Will the gentleman yield? 

Mr. KINDEI. Yes 


Mr. TAYLOR of Colorado. Has the gentleman any informa- 


tion that he can give the House as to what amount the railroads 
pay the express companies when they charge the Government 
so much higher than they charge the express company. I 
| mean, what do the express companies pay the railroad company? 
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Mr. KINDEL. Yes; that is well known; the express com- 
panies pay the railroad company, on the average, 50 per cent 
of the rute or total receipts. 

Mr. FOWLER. Is it not 474 per cent? 

Mr. KINDEL. Yes; some 55 per cent, and some less than 
50 per cent. but the average is about 50 per cent. 

Mr. FOWLER. They retain 524 per cent and pay the rail- 
road company 472 per cent. 

Mr. TAYLOR of Colorado. Take the express rate, New 
York to Denver, on 50 pounds—$2.95. The railroad company 
gets one-half of that, and yet they charge the Government $4.53 
for the same package and the same weight. Whose fault is 
that? 3 

Mr. KINDEL. It is the fault of the Interstate Commerce 
Commission and of Congress, that stands for the Interstate 
Commerce Commission. 

Mr. TAYLOR of Colorado. And the gentleman thinks that 
Congress ought to do something in relation to the orders of 
the Interstate Commerce Commission? 

Mr. KINDEL. Yes; Congress ought to have a committee to 
investigate it and do what any business concern would do— 
discharge or impeach them for inefficiency or dereliction of 
duty. 5 
Mr. DONOVAN. Mr. Speaker. the gentleman from Colorado 
shows by his map that the parcel-post rate on 100 pounds from 
New York to Denver would be $10.01, while the charge of the 
railroad for carrying is $9.03; thus the Government only gets 
98 cents out of the transaction; that is in next to the last 
column. Of course you can not expect the Government to lose 
money, and the move should be to force the railroad to give 
the Government a proper rate. 

Mr. KINDEL. I am not complaining about the rate so much 
as I am complaining that the Government should be a party 


to a scheme of taking money under a make-believe from the 
unsophisticated people. 

Mr. DONOVAN. Let me make myself understood. 

Mr. KINDEL. I think I understan: the gentleman. 

Mr. DONOVAN. You can not expect the Government to lose 
money. If the railroads collect $9.03, you can not expect the 
Government to transport that merchandise for less than $9.03. 
The trouble is with the railroads. 

Mr. KINDEL. That sort of argument, in the face of the 
express company rate of $5.70, is so silly that I do not want to 
talk about it. 

Mr. PLATT. Let me ask the gentleman, Does not the $9.03 
include the transportation of all classes of mail? 

Mr. KINDEL. Yes; it is the cost to the post office. 

Mr. PLATT. It is not fourth-class matter, but it is also first 
and second class. 

Mr. KINDEL., It is what they claim they pay the railroads, 
and it includes the parcel post. 

Mr. PLATT. I think the gentlemar: will find that it covers 
all classes. and that is where the difference comes in. 

Mr. HULINGS. Will the gentleman yield? 

Mr. KINDEL. Certainly. 

Mr. HULINGS. If I understand, these rates of the parcel 
post have been established so as to protect the express company 
business? 

Mr. KINDEL. Apparently. The express companies do the 
long-haul business. and they unload the. short-haul! and unprofit- 
able business on the post office. If the express companies had 
a champion on the floor of this House. he could not devise any 
better tariff than that in effect to-day. [Applause.] It ‘san insult 
to the intelligence of the House and the people generally. Some 
gentleman acked me what is the authority for present mail pay. 
I have a table here—No. 4—which I will put in the RECORD. 


TABLE - Statement showing the postage at the proposed rates and the estimated cost of handling parcels ( Nov. 20, 1913). 
{This table of parcel-post rates and cost of service to the Government was issued by the Post Office Department.| 
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T published many-of:these facts in a previous speech. I know 
that you folks do not have time ‘to look into and study these 
matters as they should ibe, for vou have too many things to do. 
I specialized on this subject of transportation. I gu ve most of my 
time to checking up rates, which makes my speech full.ofanent and 
well worth the time and study of all students of transportation. 

Mr. JOHNSON of Washington. What Is the dute of that speech? 


Mr. KINDEL. January 16, 1914; and I had to insert it 
under leave to print, because I repeatedly was denied time on 
the floor of the House, and that is one reason why I am now 
an independent. 

Now to proceed. Here on this table No. 5 I have a different 
proposition—rates east and west—and I have taken 10 points 
and compared them with each other: 


Madle No. 6. 
Parcel - post rates shown in first line (roman figures); express rates in ‘second line (italic figures); Kindel proposed rates in third line (bold ‘face figures). 


WEST 
100 POUND RATE 
à uas 'EXAMPLES 
2. Cheyenne ye 
5 
3. Denver . 20.0 
4.20 1.35 
225 2725 2. 80 
4. Los Angeles. 3 LA . 50 
4.74 4.16 5.17 
os 2% f lam 
5 eases 6. 2. 3 5 
th 2.40 | 2.47 | 6.30 
— S| 80) 0 | a 
6. B; 6, 0 6. 80 0 
í 3.15 | 5.02 | 5.40 3.90 
4.03 | 4.03 | 4.03. | 4. 03 
7. Balt Lake City. JI 4. 10 8.5 8.70 4 
2.62 2.95 3.07 3.4 
8.01 | 6.02 6.0 S. 01 
8. Ban Antonio. . 8. 85 | 5.00 So 6:80 
6.93 4.05 | 3.78 |540 
6.02 | 6:02, | 6.02 | 4.03 
9. San Francisco. 5. 95 | 6.25, | 6.75 | £2.60 
4.75 | 4.98 5.35 2.25 
4.03 8. 018.01 6.02 
10. Seattle 8. % . 85.856. 
3.00 5.20 | 5.65 | 4 


Salt Lake City. 


The express 
rate is 83. while the rate charged by ‘the railroad to the Post 
Office Department is 54.900. If you do not think this is going to 
make some difference about sending Democrats here in the next 
election, then you will miss a guess, beenuse I am going to make 
it a business to get out, advertise the ‘facts, and show the peo- 


‘Take the $6.02 rate from St. Paul to Buffalo. 


ple. I take this express rate and divide it to get the railroad 
cost, and then I add 50 per cent extra pny to the railroad. Then 
add Mr. Burleson's rute of pick-up and delivery and the rate 
foots up $2.55, instead of 83 express rute and :$6.02 parcel-post 
rate. Mind you, I give Mr. Burleson all that he claims that 
he ‘is entitled to and I pay the railronds 50 per cent more than 
the express companies are paying them, and yet I reduce that 
rate to $2.55, as against the present parcel-post rute of $6.02. 
Of course this is all supposing if I were in charge to do ‘that. 
but the actual facts are that the rate is $3 for the express, as 
against $6.02 for the parcel post. and that is not all. If you 
wish to send something to eat or drink, except candy, ‘the ex- 
press company is good enough to belp reduce the cost of living 
by giving you a reduction of 25 per cent. 

Mr. HULINGS. Is that given for candy? 

Mr. KINDEL. No; candy is considered a luxury, therefore 
merchandise; but all other eatables are 25 per cent less than 
regular express rates: but the parcel post, which I complain of, 
ignores eatables or drinkables, and you are forced to pay the 
straight one-price prohibitive rute. z 

Mr. SELDOMRIDGE. Mr. Speaker, will theigentleman yield? 

Mr. KINDEL. Yes. 

Mr. SELDOMRIDGE. In otber words, as I understand the 
gentleman’s proposition, you pay the railroad company the 
exact price that they ure now receiving from the express com- 
pany, but in addition to that you give them 50 per cent more 
than they are getting from the express companies, and to tha: 
extra 50 per cent you add the 30 cents which the Postmaster 
General clainis is the cost for the handling of the business 
277 KINDEL. Yes; the pick up and delivery charge; that 

t. y 


EAST 
„ 100 POUND RATE 
a EXAMPLES 
e 1.80 
1.65 
4.03 
1.720 1.85 
1.57 125 
6.02 | 4.03 
b 6.25 | 2.10 
2.88 | 1.87 
8.01 | 6.02 03 
3.85 4.10 2.25 
3.18 2.62 1.98 
2.04 | 6.02 6.02 
1.60 | 2.40 2.25 
1.42 | 2:10 3:67 
6.02 | 4,03 4,03 
7. Omaha 8.10 | 2.25 2.95 2.70 
70 4.87 Cor 201 
06. % 0 Y 
8. Portland, Me. 1.80 4.84 4.75 1.25 | 4.95 
1507 | 2-28 2.10 1.23 | 3.33 
4.03 10.01 | 6.02 
9. Ban Antenlo. 4.6 | 4.85 42 6.00 | 4. 30 
$03 7 2 anise 5 
; 6,02 | 2.04 7 
10. St. Paul 3.00 | 2.05 8.00 3.70 | 1.80 ó. 
2.55 | 1.83 2.55 3.07 | 1.65 4 


Portland, Me, 


Mr. SELDOMRIDGE. So that under your proposition you 
‘would be giving the railroad company 50 per cent more than 
they are now getting from the express companies? 

Mr. KINDEL. Yes. 

Mr. SELDOMRIDGE. And taking enre of the Government 
charge of 30 cents for collection and delivery, and yet give the 
(people a rate of $2.55 from Buffalo to St. Paul as against the 
Present rate of $6.02. 

Mr. KINDEL. ‘That is correct. [Applause.] 

Mr. KEATING. Mr. Speaker, will my -colleague yield for a 
question? 

Mr. KINDEL. I do not know whether I ought to or not; 
but I yield to the gentleman. 

Mr. KEATING. I thank my colleague for his courtesy. I 
‘want to ask my colleague if he means to say to the House thut 
all that is necessary in order that the Government mny secure 
ithe same rate for the parcels post that the express companies 
ipay the railroad for carrying express matter is for the Inters 
istute Commeree Commission to issne an order to thut effect? 

Mr. KINDEL. Yes; substantially, that is trne. 

Mr. KEATING. I do not want it substantially, I take it 
for granted that the gentleman, being an expert upon this sub- 
ject, is prepared to make a definite answer and I want him to 
make a yes or no answer. As I understand it. the whole point 
of his attack is that the ‘parcel post or the Post Office Depart- 
iment is charging a higher rate. outside of the second zone. than 
ithe express companies are charging. The answer made by the 
Post Office Department is that if it were to meet the rates 
mide by ‘the express companies, it would bankrupt the Treas- 
ury. 

Mr. GOOD. “Mr. Speaker, I understood the gentleman to 
say ‘that Congress would have to take some action upon this 
matter. 

Mr. KINDEL. Sure. Tf not, why would I bring 
mp here? 

Mr. KEATING. That is the point. 

Mr. KINDEL, Oh, tell me what you want and get through. 


the matter 
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Mr. KEATING. I want to get a yes or no answer from the 
gentleman on that proposition. The impression which he has 
left upon me and I think upon a good many others, is that all 
the Interstate Commerce Commission has to do is to say to 
the railroads, “give the Government the benefit of the express 
rates,” and the railroads must comply. As a matter of fact, 
is not legislation by this House necessary, and what steps has 
the gentleman taken to secure such legislation? 

Mr. KINDEL. Oh, I bave endeavored to convince the several 
members of the Interstate Commerce Commission, also intro- 
duced a bill, which is still in the pigeonhole. [Applause.] I 
have proposed a number of resolutions and not one of them has 
seen daylight in the House, and that is why I became very 
much disgruntled, and I wanted to know what was the use of 
longer parading under a Democratic banner if we can not get a 
hearing and get vital matters like this righted. 

Mr. DONOVAN. Mr. Speuker, will the gentleman yield?— 
and this is the last interruption. 

Mr. KINDEL. Yes. 

Mr. DONOVAN. I can not get it out of my head that you 
have not been fair as between the express company and the 
Government. That rate that you showed of $10.01, and the 
Government paid to the railroad $9.03 and the express com- 
pany had it carried for $2.85. Now. the express company got 
net out of that proposition one-half of $5.70 rate. or $2.85. The 
whole trouble lies with the railroads, and the railroads all over 
the country have appealed that they should have a higher rate, 
and your Indictment should be against the railroads. 

Mr. KINDEL. Mr. Speaker, I am amazed at the question 
that the gentleman asks My proposition would give the rail- 
road company 50 per cent more for carrying than they are 
getting to-day. For the clarification of the gentleman from 
Connecticut [Mr. Donovan], I insert here the rate on 100 pounds 
from New York to Denver: 
parce) a nce es sess NA AAA K E (LOL OL 
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One-half express charge for railroad pay 2. 85 
Kindel 50 per cent added 4 42 
Pick-up and delivery charge cmon -30 


Kinde! ‘proposed: tee a a 4. 57 

Why should the citizen pay $10.01 for service which could be 
done at a profit for $4.57? Why overcharge him $5.44? 

If anybody but the United States Post Office did rob the public 
like that, he would undoubtedly be arrested for larceny or for 
violation of the Sherman Act. 

The charges of the railroad to the United States Government 
for carrying parcel post from the Atlantic to the Pacific coast 
points is 14 cents the pound. In this case the Post Office pays 
a penalty of 2 cents on every pound of parcel post it carries. 

The New York postmaster. in his report to the Senate Postal 
Committee for the week ending May 2, 1914. shows he carried 
over 100,000 pounds to and from the eighth zone. 

It is only fair to presume that one-half this amount went to 
the thickly populated Pacific coast towns. Hence I make this 
deduction that the post office carried 50.000 pounds parcel post 
in one week in this instance at a direct loss of $1,000; this 
multiplied by 52 weeks in the year would be 552.000. Dare 
the Postmaster General or the New York postmaster challenge 
my statement? Then if I am correct in this one example of 
foolish and disastrous post-office management, how much more 
could be added if all the Atlantic coast offices were added to 
this computation? 

Mr. Morgan, New York City’s postmaster, is a very fine gen- 
tleman, but according to his own report he flagrantly violated 
the parcel-post laws eighty-five times in one week, yet I have 
seen no report of his being called on the carpet and fined by the 
Postmaster General $4.000, or even $4. Though I greatly re- 
spect the New York postmaster. I confess I “snitched” on him, 
believing it was my sworn duty to do so. 

Mr. LOBECK. Mr. Speaker, will the gentleman yield? 

Mr. KINDEL. Yes. 

Mr. LOBECK. Your idea is that the Government should not 
pay any more to the railroads than the express companies do 
at this time? 

Mr. KINDEL. I told you before that I make this proposi- 
tion, that I would pay the railroads 50 per cent more than the 
express companies do and then cut present parcel-post rates 
fiom 20 to 50 per cent. 

Mr. LOBECK. Why should you pay more? 

Mr. KINDEL. I could give it to the railroads out of sympa- 
thy, and then I could show you how I could make money for 
the people, the Government, and the railroads, and make the 
cost of living really cheaper, which was, and is, the purpose of 
parce! post. 

Mr. BARTON. Will the gentleman yield? 


Mr. KINDEL. I would if I could, and I regret that I can 
not yield if I am expected to finish in the allotted time. 

Mr. BARTON. I simply want to say that we want to hear 
the rest of the gentleman's statement, and I suggest that the 
gentleman does not yield any more. 

Mr. KINDEL. I want to show the computation under these 
Several prepared tables, On these 10 points—and this is fig- 
ured on a Burroughs adding machine, and there can not be 
any question about the figures—the parcel-post rate totaled as 
$266.95. To similar points enst it is $264.97. Now, there is 
but $2 difference on parcel post, but when you get to the 
express rates over the same territory it is $146.05 !a the East 
and $246.22 in the West. How are we supposed to do business 
and compete with the rest of the world. The Kindel-Burleson 
rate, which I have shown you, pays the railroads 50 per cent 
more, makes it $197 West and $120 East. That is based on 
the express rate. Now. the first thing I did when I was noti- 
fied of my election to Congress and while I was tied up in bed 
with a broken leg I perfected an artomatie graduate of nine 
zones. To ügure a rate you multiply the number of zone by 
the number of pounds and add three and you automatically 
get the rate. For instance. you desire the rate from New York 
to Denver. which is in the seventh zone. Now, what is the 
rate on 10 pounds? [See Table No. 10.] It is 10 times 7 
plus 3. equaling 73 cents. It works out beautifully, and 
up to 50 pounds nobody has beaten it so far. For simplicity, 
and excellence it beats Secretary Lane's $225,000 tariff to the 
express company, and for which I compliment him most highly. 
My graduate is so simple and perfect that I have had it copy- 
righted and dedicated to President Wilson and presented 
through him to the people of the United States, and I again 
announce it here that it is yours if you want to use it. I now 
take up another table, No. 6: 


TABLE No. 6.—Kindel’s exhibit ; 100 pounds parcel-post and express rates. 


Food—Express $3.23 . 30—Exp. 
i s x Food—K. & B. 2.71 3. 2K. & B. 
4 Mdse. 
1,933 Denver to New York $10. 01—P. P. 
md 2 pe Food — Express £4.28 8. 70— Exp. 
2 oe Mes Food K. & B. 3.51 4. 58—K. & B. 


Food Express $1.84 2.45—Exp. 
Food—K. & B. 1.68 213K Å B. 


Mdse, 
1,201 | Cincinnati to San Antonio $8. 01—P. P. 
A ke Food—Express 88. 4. 70—Exp. 

= a Food—K. & B. 2.94 3. 82—K. & B. 


Mase. 
$10. sre P. 


s E 44 Food Express $5.14 820 E B 


Food—K, & B. 4.15 


Mase. 

ens Wir ar eke ie Food—Express $2.40 2 Ex. 
“ 8 Food K. & B. 210 2 70K. & B. 

Miles. Masa. 

1,300 Portland, Me., to St. Louis — 5 ab Sr Tene 
“ “u u Food- K&B. 207 2 60—K. & B. 

Miles. Mase. 

e e 
“ “4 Food K. & B. 3.64 4.75—K. & B. 


Legend.— The food rates aro 25 cent less than merchandise—by express. The 
K. & B. rates are combination of Ringel and Burleson rates. 


Here (see Table No. 6) I have taken three points—that is, one 
point with three points—and I show you the parcel-post rates 
there are $6.02, $8.01, and $10.01 on the 100 pounds. I am giving 
the mileage between points for convenience sake. Here [point- 
ing] is Denver to Cincinnati, the second example on the diagram. 
The rate by parcel post, 100 pounds, would be $8.01, or by ex- 
press $4.30, Now, if it is a food product or a drinkable product— 
except candy—then it is allowed 25 per cent less, or $3.23 by ex- 
press, If you apply the Kindel-Burleson system of mine to the 
latter, it is $2.71 on food products as against $8.01, the parcel- 
post rate. The merchandise express rate is $4.30, which, under 
the Kindel-Burleson system—which pays the railroads 50 per 
cent more than express companies—it would be $3.52 as against 
$8.01. And you tell me it can not be done? The parcel post is 
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Every State having two Senators, I selected two cities in each 
State that were on railroad and enjoyed both express and post 


a big thing: it is th- biggest thing that has been sadly ignored 
and neglected in this House, and I am amazed that four hundred 
and thirty-odd Members sit here and let this Post Office mis- | office, with the following result. 

management go on unchallenged. The rates are on 20 pounds, the present weight limit beyond 

From Portland, Me., to St. Louis the express rate for 100 | the second zone. 

ponei 2 the territory east, where they are paying 10 TABLE lop Soe pene ane 5 aoe to 8 cities, from New 
cents the unit. where we in the West, of the one hundred Ser tires e A pecan games 
-and fifth meridian. pay 23 cents the unit. It is a shame that 
the people of my section are treated in this unjust fashion. I 
warrant you they will not stand for it complacently any longer. 
Watch the coming election returns. 


{Express rates are shown in roman figures and narcel-post rates in 
italic; rates to my city (Denver) are emphasized by heavy line.] 


Mr. SAMUEL W. SMITH. Will the gentleman yield for a e O “rg oe ent 
question? 

Mr. KINDEL. I will. 

Mr. SAMUEL W. SMITH. Has the gentleman asked for à . Pelham. Ala... 
hearing on this proposition before the Committee on the Post Š 5 
Office and Post Roads? 4 777... oO RET OC bene z 


Mr. KINDEL. Yes. I have; and I have been denied. 

Mr. SAMUEL W. SMITH. When? 

Mr. KINDEL. Some time ago, and Mr. Moon, chairman of 
the Post Office and Post Roads Committee, told me that he 
had no time, that he bad to attend to other matters. How long 
do you think the American people are going to be fooled by 
the present parcel post once their attention is called to these 


Serre r 
SSSSSelexeers 


inconsistencies? Now, you can take the comparative parcel- J. 
post aud express rates. (See Table No. 7.) 2. 
5 5 

Table No. 7. 1. 

MERCHANDISE RATES BETWEEN 1 

San Norton, 1. 
Francisco. ——ũ—ũ—— — Kans. — > 1 
O 1,678 miles O 1,642 miles 1. 

Fi 1. 


Weight. ~- | Express! Burieson 


— 5 pound. $i $0.44 


----10 pounds 
..--20 pounds b 
.--50 po! E s 2.87 


On this chart it is to be observed that the parcel-post rates 
are the same iu both sections, while the express rates run over 
50 per cent higher west than east; also that the Kindel-Burleson 
rates are 30 per cent less than express rates, which are 50 per 
cent less than parcel-post rates east of Norton, Kans. 

Remember, too, Kindel rates are based on paying railroad 
companies 50 per cent more than express contract calls for. 

Can you beat it? Why not adopt Kindel's proposed rates? 

Norton, Kans., as you will observe, is a center point between 
New York and San Francisco. I remember, getting back to 
freight rates, that from Kansas City to Norton, Kans., the 
Freight rate on 100 pounds first class is 44 cents; for the sec- 
ond half, Norton, Kans., to Denver, it is 1.18. Can anybody 
figure out how the man at Norton, Kans., can buy a dollar's 
worth in Denver with that kind of unjust and discriminative 
rates? I want to make this charge and challenge right here; 
I have done it in Denver, and I will do it here now. I am 
ready to debate with anybody that my city of Denver pays 
100 per cent higher transportation rates per ton per mile than 
any city of its size in the Union, and I will take the affirmative 
side, my opponents can select the judges, and I will promise to 
convince my hearers. In reference to Table No. 3 I have taken 
their exact copy, except that I have substituted parcel-post 
rates for old express rates. as a warning to the public to beware 
of the parcel post. [Applause.] Now, do you not believe parcel- 
post patrons are getting fooled? You remember some time ago 
the Postmaster General threatened to sue me for $4,000 for 
putting a rubber stamp on my previous parcel-post speech, but 
he has not collected yet, I am glad to say. [Laughter.] 

The parcel-post rates beyond the second zone are invariably 
higher than express rates from East to West, and if shippers 


So ete te te tote tenn nine 


. tres. oper 
L. oam, err err emm, meire, err, . rr . 
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only knew and had this information they surely would ship | £l- ELP O, TEX. . . .. ... . . .... 
via express and save money. And yet there are Democratic > FF 55 => 
champions who contend that this present parcel post has done | £4. Montpelier, Vt... 
much to cheapen the cost of living. I deny it. It is a fool | . Rutland.Vt..... 


thing all the way through, in size, in weight, and in rates. 

I have reports here from various cities, but time and space 

forbid my using them in this argument. How much time haye 

I remaining, Mr. Speaker? * Wheeling, W. Va... a 
The SPEAKER. The gentleman has 10 minutes remaining. 5 N CCC 
Mr. KIND EI. Now. these rates that I have figured from | 4. E 2 

Denver to these several points you can study at your | . Cheyenne, Wyo... 

leisure. 


Herr pepe, 
Dh meres 
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Taste No, 8.—Showing rates from Denver and New York to various | TABLE No. 8.—Showing rates from Denver and New York to various 
ed. ? points, ote.—Continued. 


points, etc.—Continu 
{Express rates are showa in roman figures and parcel-post rates in italie] 


$ 20-pennd) 20-pound 
First, | 100. | 20-pound}20-pound ered 
From New York to— Distance.: freight express | parcel- post 
tate, | rate | mte. | postrate. 

Chicago, Il. at 2.0 soo} ee “Saree aA Se 
hia, Pa’. 1 0 -34 % | Seattle to Columbus, Ohio.. 2.00 ip 

Boston, Mass. 235 1.00 - 36 Ab fil - 
St. Louts, Mo. 75 1,005 2.50 68 1.22 bro uuence to Des Momes. . ·8⁰ 1.61 
Pittsburgh, Pad. iH 1.50 40 8 0 -88 
Cleveland, Ohio f. ; 584 1.90 -54 83 -88 1.28 
San Francisco, Cal. 3,191 10.40 2.24 2.40 1.45 1.61 
Cincinnati; Ohio”. 757 2.15 -59 -88 81 1.28 
Detroit, Mich. . 693 2.15 50 % Memphis to Dayton ... 58 8 
Kansas City, Mo. u PFR 1,342 3.50 80 1.66 | Dayton to Syracuse... ... A 83 
Haltimore, Md. . 188 1.00 -36 -44 -44 4 
Minneapolis, Minn. 48. AR feo 1 3.70 90 1.22 k -35 1.2 
pepe ee 3,149 in| 26 £% e ee 2 
23 2.60 08 7.0 City rand Rapids... a 101 
— x30] % 7. —— 7 mi Le 
1,322 70 “g2 | Jacksonville to Worcester, M 91 1.22 

1930 = 2 18 40% | Worcester, to Spokane... 1.99 2. 
2. rs = | Spokane to Salt Lake Cy. 1.04 $ 

373 1.50 48 -44 

“ae 1 40 Now. if you take New York City, with an the other points, 
1,405 4.70 90 46% and you want to find out the rate on 20 pounds between any 
3,204 10.00 2.16 2.40 | point near any other point given in table within 150 miles, 
9 7 po mee . % simply add 24 cents to it. That is what the express companies 
190 1.00 85 4 and mail-order houses are doing. You can ship 100 pounds from 
1,270 3.30 +82 4. % | New York to Des Moines, Iowa, by express, and reship in five 
17 | erin 78% | 20-ponnd packages at Des Moines via parcel post and save $5 a 
"B43 1.55 47 % hundred pounds by combination express and parcel post as 
1,157 3.25 -81 1.2: | against all parcel post from the initial point to destination 
203 pt E bye 4 points. The New York Suit & Cloak Co. and others are doing 
998 2.85 2 1.22 that very thing to-day. The mail-order houses in Buffalo, 
125 1.00 -36 | Chicago, and New York are doing the same thing, to the detri- 
821 3 7 5 — ment of the little dealer and the Government, and that is why 
1,734 5.40 1.24 1.00 | I wanted to go to Kansas and show che people, especially the 
oe 3.35 53 1.2? | small storekeepers out there, and help Senator Bristow, who 
2.797 zoo) Lol sii | bas proposed in the Senate my parcel-post graduate, which is a 
2,442 7.75 1.71 2.40 | reasonable and simple graduate. I do not know Senator BRIS- 


ow intimately, but I admire him, not because he is a Republi- 
can, but because he has the courage to stand for what be thinks 
is right. He is an energetic and intelligent worker. The people z 
of Kansas and the United States will miss his valuable 
services. ; 
All over the West the complaint is made that the parcel- 
post rates to the second zone are entirely too low and have 


New York to Chicago $2.40 ¢1.2¢'| played havoc with our freight trains and stage coaches. Our 
Saab to Boek a 25 Government in numerous instances is forced to pay several 
Boston to St. Tonis. ae 2.75 % | hundred per cent higher for hauling than it receives for carry- 
St. Louis to Pittsburgh. 2.10 6% | ing packages. -Many of our freight trains and stage lines have 
50 ne oe 8 | already or are about to quit business because they enn not 
Chavaidnd Ta San eee e 9.65 En possibly carry parcels post on overland routes at the price that 
F to Cincinnati... 9.65 2.4% is paid them by the Government. To illustrate: First-class 
ena rye Arlen oneness 1a -44 | railroad freight rates from Denver to Steamboat Springs is 
cay egag om be Sa 4.20 1:2? 81.00 a hundred. The parcel post, in two packages, is 8108, | 
Baltimore to Minnoapolis. 3.50 3.22 | out of which the railroad company is paid only 80 cents for 
enoa Dorao a 1.42 | fast-train haulage. On the stage routes these comparisons be- 
to Milwaukee 3.10 2% come increasingly greater. 
Milwaukee to Washington 2.50 83 Note how our post office will carry 8 ounces of books from 
ade otat ook Hag me pate 2 -& | New York to San Francisco at 4 cents, but for 9 ounces of books 
Bt Paulte Deve Sa £88 733 | it charges 12 cents; in other words, you must pay 8 cents for 
— the additional ounce weight. On an additional ounce above the 
2.95 1.2 pound you must pay 12 cents in each instance between the same 
—— 1.2? points. Has there ever been so arbitrary and idiotic a tariff 
2.95 4. proposed or in use anywhere but in this great and glorious 
N 4.10 1.22 | country of ours? 


Tann No. 9.—Parcel-post and express rates on books now in effect. 
From New York 


13332 CONGRESSIONAL 


HOW IT WORKS ODT. 


DENVER, COLO., July 29, 1914. 
Hon. Gro. J. Kixpet, Washington, D. O. 


DEAR GEORGE’ I read your last remarks anent parcel-post charges to 


Mexico and must congratulate you on your fine work. You have been 
dealing sledge-hammer blows at the 3 and the inequitable 
e more or less in the interests of railroads and express com- 
p Let me 2 you a detall in my own experience. 
photographs are not merchandise, but unless n package welghs 4 pounds 
we must send as “ printed matter.“ and consequently when a package of 
photographs would ordinarily demand 15. 20, 25, or 30 cents (anything 
at all over 8 cents) we simply add boards and heavy cardboard, a plece 
of iron or a nail or two and bring the weight up to 4 pounds or over. 
Then it goes for the lowest possible rate. Last week I had a package 
that weighed 34 pounds. The rate would be 32 cents, but by adding a 
few heavy cardboards I brought it up to 4 pounds and it went for 8 cents. 
Can you beat it? The heavier the package the less it costs to ship. 
I hope you will run again for Congress. 
ours, truly, C. A. Nast. 

Another sample of freakish interstate-commerce ruling which 
happened right here in Washington recently was when Judge 
Will R. King, general counsel of the United States Reclamation 
Service. concluded he would return a borrowed steamer trunk 
to a friend of his living in Hyattsville, Md.. 10 miles distant, 
which was too large in size to ship by parcel post. He had it 
taken to the depot, paid 17 cents for a passenger ticket, and 
then asked the agent to check the trunk on said ticket. The 
agent discovered the trunk was unlocked. although it was roped. 
He stated he could not check it unless Judge King would assume 
the risk of damage to its contents. This the judge readily con- 
sented to do, with a ha! ha! remarking that as nothing was in 
the trunk he would assume the risk. Upon being informed 
that the trunk was empty the agent stated that under the rules 
established by the Interstate Commerce Commission he could 
not check an empty trunk. Thereupon the judge brought forth a 
penny, wrapped it in a newspaper in ball fashion, and placed it 
in the trunk. Here the agent again protested, and reminded the 
judge that money was not wearing apparel. also that the rules 
inhibit a trunk being checked unless it contained bona fide wear- 
ing apparel. The resourceful Judge King instantly proceeded to 
take off one of his socks, wrapped it in paper addressed to him- 
self, attached a parcel-post stamp, and placed same in the trunk 
with the defi, “ Now, I trust you will comply with the imperi- 
alistic orders of your railroad and the Interstate Commerce 
Commission and check that trunk.” The agent with a look of 
scorn and defeat sullenly performed his function and checked 
the trunk. Needless to say the trunk arrived at its destination. 
the law was vindicated. and the judge was satisfied when his 
sock was returned to him by parcel post. 

Referring now to Table No. 10, I show rates between 33 
points with each other on 50-pound parcel-post, express, and 
Kindel graduate rates; also the Kindel graduate table, with 
key and suggestion. In many instances it cost 275 per cent 
higher by parcel post than by express. 

Why boast of our intelligence and brag about our parcel post? 
Our Postmaster General goes on to tell you what legislation we 
need as to architecture of post-office buildings. If he is no bet- 
ter authority on architecture than on parcel-post rates, God 
help the country. [Laughter.] 

Mr. HULINGS. Will the gentleman yield? 

Mr. KINDEL. I will. 


Mr. HULINGS. In the small parcels, up to 5 and 10 pounds, 
is not the parcel-post rate much cheaper than the express rates? 

Mr. KINDEL. If the same insurance of packages is carried, 
no. In the 150-mile radius, up to 5 pounds only, in some cases, 
yes—depending on geography. 

Here is the cause of it all: 

[Mr. Kryper here exhibited a parcel-post map, on which the 
residence of the 21 members of the committee are indicated by 
marks.] 

Every one of the 14 Democratic members of the Interstate 
and Foreign Commerce Committee resides within the circle of 
650 miles, which is east of the ninety-seventh meridian. Every 
Democratic member of the committee is a lawyer by profession, 
and that is why I told them in Democratic caucus there was 
not a man among them that knew the difference between a bill 
of lading and a bill of fare. The three members of the com- 
mittee that are shown west of the ninety-seventh meridian are 
Republicans, 


Denver is located over here—one hundred and fifth meridian 
[indicating]. We had a representative on this committee in 
the last Congress. and before I came here, Every one of my 
colleagues. with the Senators, came to my bedside and prom- 
ised me they would get me on that committee; but I did not 
gt on, and that is why I am ready to tell on the floor of the 

ouse instead of in committee what I know about transporta- 
tion rates, This shows the apparent discrimination. I regret 


God only knows why 
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that permission to insert the following maps in reduced size has 
been denied me, 

There [indicating] is the Post Office and Post Roads Commit- 
tee, within a circle of 600 miles. The fourteenth one is down 
in Texas—a Democrat—and the sixteenth is the Republican 
gentleman from Minnesota [Mr. STEENERSON]. No wonder we 
are paying these outrageous transportation rates. Talk about 
getting a square dea! 

Mr. GOOD, Will the gentleman yield? 

Mr. KINDEL. Yes, 

Mr. GOOD. Does the gentleman claim that a revision of the 
laws along the lines he has submitted. so ns to give a lower 
parcel-post rate, would reduce the cost of living? 

Mr. KINDEL. Surely. 

Mr. GOOD. I would like to ask the gentleman another ques- 
tion. Does the book from which he read, called“ Democratic 
Achievement,” point out the lowering of the cost of living in 
any way? 

Mr. KINDEL. That is what they infer, but there is no proof 
of it. I am showing you by proof that there is not. 

The Ways and Means Committee is within that circle of 650 
miles. Denver is located out here. There is one Democrat, 
No. 10—Mr. Garner from Texas—and No. 21 is the Progressive 
gentleman, Mr. Victor Murpock, our esteemed friend from 
Kansas. He is out here on line of ninety-seventh meridian [in- 
dicating]. Outside of those two we have not a soul from the 
trans-Mississippi West on that committee. 

Here is the Appropriations Committee. Here is Denver 
[pointing]. ‘The only committeeman on this important commit- 
tee west of ninety-seventh meridian is the Repnblican gentle- 
man from Wyoming [Mr. MonpELL]. We of the West are not 
considered when it comes to making up committees. We might 
as well be off the map. Here is the Agricultural Committee. 
We are the recognized bread basket of the universe in this 
the trans-Mississippi West [pointing]. We have been fighting 
for relief from discriminative rates for years. That is why I 
consented to get into politics, and why I led the Democratic 
victory in Colorado. 

Mr. JOHNSON of Washington. In the Agricultural Commit- 
tee all the forest reserves are outside of the charmed circle, aro 
they not? 

Mr. KINDEL. I believe they are. I have not had the time 
to find out. I do know that all the committeemen on the Agri- 
cultural Committee reside within a circle of 650 miles and east 
of the one hundredth meridian. Denver, as usual, is out here 
in the cold. Next here is the Committee on Military Affairs, 
which does not interest us because we are a peace-loving peo- 
ple, notwithstanding Colorado coal-strike killings by United 
Mine dynamiters. What we want to show in this instance, as 
in all the others, is that the Democratic members, as usual, live 
all within the charmed circle of 650 miles east of the ninety- 
seventh meridian. The same applies to the Committee on Rivers 
and Harbors, the Committee on Foreign Affairs, and the Com- 
mittee on Naval Affairs. 

Of the chalrmanships of the House, of which there are 57 in 
all, all Democrats, of course, and all of whom live within the 
circle of 800 miles and east of the one hundredth meridian, . Of 
these 57 committee chairmen the greater and more important 
of the number are 17 committees, composed of 21 members each, 
and they are distributed as follows: Four in Virginia, the home 
of our Presidents; 2 in Missouri, the home of our Speaker; 2 
in Alabama, the home of the Democratic leader; and 2 in Ten- 
nessee, the home of the chairman of the Post Office and Post 
Roads Committee; but none west cf the one hundredth meridian. 

Mr. JOHNSON of Washington. What else do northern and 
western Democrats expect? s 

Mr. KINDEL. Nothing. And, striking as it may seem, the 
committees number 57 exactly, like Heinz’s varieties. [Laugh- 
ter and applause.] They are all included in that circle—east 
of the one-hundredth meridian, as shown here. 

Mr. JOHNSON of Washington. Does the gentleman mean to 
say that all that country west of the Missouri River has not a 
chairmanship? 

-Mr. KINDEL. Yes. It has not a chairmanship; not one; 
while the State of Virginia has four. f 

Mr. SMITH of Minnesota. Mr. Speaker, will the gentleman 
yield? i 

Mr. KINDEL. Yes. 

Mr. SMITH of Minnesota. What conclusion do you draw 
from the making up of committees as you represent them? 

Mr. KINDEL, I draw this conclusion: That it is on a line of 
“taxation without representation.“ We ought to have some 
representation on these committees, but we have not got it, and 
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there is nobody fo represent us; and they will not let me get 


into the committee room to present the facts. I am anxious 
and ready to show them that I am not. as I have been charged 
by my colleague, Mr. Kxarixd, the hired champion of any rail- 
road or express company or other corporation, and, least of all, 
the champion of John D. Rockefeller, whom, I want to say. I 
fought on his oil fight many years ago, long before Mr. 
Kzarixd was thought of. I helped, too, in 1895. to get the 
Colorado Fuel & Iron Co. freight rates reduced from $1.60 per 
hundredweight down to 45 cents to Pacific coast points; but that is 
no reason why I should not support Mr. John D. Rockefeller, jr., 
and others when in the right. 

The SPEAKER. The time of the gentleman from Colorado 


has expired. 
Mr. KINDEL. Mr. Speaker, I ask leave to extend my re- 
marks in the RECORD. Š 


Mr. FOWLER. Mr. Speaker, I ask unanimous consent that 
the gentleman may proceed for 10 minutes. 

The SPEAKER. The gentleman from Illinois [Mr. FOWLER] 
asks unanimous consent that the gentleman from Colorado 
[Mr. KINDEL] may proceed for 10 minutes, Is there objec- 
tion? 

Mr. BUCHANAN of Illinois. Mr. Speaker, reserving the 
right to object, I want to ask the gentleman if he will couple 
with that the request that the gentleman from Maryland [Mr. 
Lewis] may have 30 minutes after he has had 10 minutes. 

The SPEAKER. The gentleman from Illinois [Mr. Bu- 
CHANAN] couples with that the request that the gentleman 
from Maryland [Mr. Lewis] may have 30 minutes. Is there 
objection. [After a pause.] The Chair hears none, and the 
gentleman from Colorado will proceed for 10 minutes, and the 
gentleman from Maryland will have 30 minutes. 

Mr. KEATING. Mr. Speaker, will the gentleman allow an 
interruption? a 

Mr. KINDEL. Les. 

Mr. KEATING. I am deeply interested in the maps which 
the gentleman has shown. Has the gentleman made a map 
showing the representation on the Committee on Public Lands, 
and on the Committee on Irrigation of Arid Lands, and on the 
Committee on Mines and Mining, and those other committees 
in which the West is particularly interested? 

Mr. KINDEL. No. I ran out of maps. [Laughter.] If 
you want, and will furnish me with blank maps, I will make 
them for you. [Renewed laughter.] 

Now, gentlemen, I want to show you what the result would 
be if Mr. Lewis's scheme of rates should be carried out liter- 
ally. I want to say that he has been the adviser of the Post- 
master General and in effect his scheme is carried out, but in 
~ 400-mile jumps instead of 100 miles, and he gets that irreconcil- 
able result in rates that I have demonstrated. 

Now, the black circular lines indicate going westward and the 
red .ines coming east would be 100 miles apart in Mr. Lxwis's 
proposition. One trouble I find with the present rates as they 
are to-day is that if we extended the weight limit from 20 
pounds to 100 pounds, you could, beyond the third zone, save 
95 cents a hundred. Does anybody know how to do that? No; 
not even the chairman of the Post Office Committee knows it, 
although I have shown how he could do it from his home, Chat- 
tanooga. In transportation that should not be permissible—that 
you reship at less than the sum of the through rate. It should 

never be permitted. 

Now, my first scheme included 9 zones instead of 24. as Mr. 
Lewis suggests. By the way, I will be glad at any time to 
accommodate Mr. Lewis or anybody else and have this discus- 
sion in five-minute or longer turns, alternating. if he will do it. 
We can then the better explain and get the best results ont of 
it. I have never worked so hard in my life as I have done in 
the past 18 months, and I have apparently got nowhere. 
[Laughter.] 

This is the graduate that I perfected—see Table No. 10. To 
figure a rate. multiply zone by the pound and add 3. For ex- 
ample, take 8 zone and multiply by 10 pounds and add 3. and 
that makes 83 cents. Now. you ask why I say add 3”? That 
was determined by the Post Office Committee as the overhead 
charge. All rates ought to show a declension as the distance 
increases, If 100 miles should be. say. $1 rate, 200 hundred 
miles should not be $2 simply because it is twice the distance. 
There should be a declension. which is recognized throughout 
the civilized and commercial world. 

Mr. GOOD. Mr. Speaker, will the gentleman yield for one 
question? ` 

Mr. KINDEL. Yes, 

Mr. GOOD. The gentleman bas one map which shows the 
rates, called the “ Kindel-Burleson rates.“ It is a little con- 


fusing. I was led to believe from the statement of the map 
that the Postmaster General had accepted it and was a party 
in making up the list. Is it a fact that he does not agree with 


your rate? 
Mr. KINDEL, Oh, no; he does not know enough to do it. 
[Laughter.] So far he has shown no inclination to under- 


stand. He told me so, distinctly; and even the President him- 
self, when I showed him some of these things and also the map, 
he first wanted to argue, but I soon convinced him that he did 
not know much if anything about transportation. He made the 
excuse, I can not know all these things.” I said to him.“ My 
dear Mr. President, I know that. That is why I came down 
here to help.” 

The Recorp shows this morning that I offered a resolution 
ot wes instigated by a man in New York by the name of 
Wolf. 

Mr. SMITH of.Minnesota. Lamar. 

Mr. KINDEL. Yes; that is the name. I do not know the 
man. The resolution I introduced was brought out by the 
Antitrust League, of which I have the honor to be a member, 
some of which members I have known for many years. It was 
the league and myself and another man who brought about the 
Stanley Steel Trust investigation several years ago. What the 
President did say on that matter of my resolution to investigate 
was that I was mistaken. I got my data from the courts and 
the papers, and when the error was brought to my attention 
I cut out that particular paragraph. But the rest is still there. 
I‘ is the matter of the dissolution of the Union and Southern 
Pacific Railroads. 

Then I was called before “His highness, the Secretary of 
State.’ [Laughter.] He wanted to know if I was a Democrat. 
I said, “ Yes; I voted for you several times, and would vote 
for you again if I thought you were right, and if not I would 
not vote for you.” I said, “I do not care for your politics, 
it is men and measures that count with me. If we can not 
get these things fixed—things that are so simple and vital like 
this parcel post—then I want to go home and attend to my 
knitting. Besides that. I do not want to linger in this heat, 
waiting in vain, and finally be Oslerized.”. [Laughter.] 

Gentleman, I thank you for your attention. I ask leave, Mr. 
Speaker, to revise and extend my remarks in the Recorp. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. KINDEL. In addition to the above, without any desire 
to encroach upon the patience of the House, I think I should fur- 
ther state a few more facts regarding the parcel post that are 
not generally known. As everybody is aware, the parcel post 
has been increased since the incumbency of the Democratic 
Party in weight from 11 pounds to as much as 50 pounds in the 
second zone and 20 pounds in all zones beyond. With the 11- 
pound maximum weight was adopted the European dimension, 
or size, of package, making 72 inches total. Of what benefit is 
the enlargment of the parcel post in cases—and there are many 
of them—where it is impossible for 72 inches to encompass the 
pounds of the goods to be shipped, without destroying the value 
of the same to a greater or less degree? 

I had prepared for me by the Bureau of Standards a table 
of weights, under the 72-inch measure, of certain products of 
the soil. I will mention a few: 

A cubic foot of apples contains 31 pounds. How can you ship 
50 pounds of apples onder the 72-inch measure? 

A cubic foot of blueberries contains 27 pounds? How can you 
ship 50 pounds of blueberries by parcel post? 

A cubic foot of grass seed weighs 11 pounds. 
ship 50 pounds by parcel post? 

A cubie foot of bolted corn meal weighs 35 pounds. How can 
you ship 50 pounds of corn meal by parcel post? 

A cubic foot of onion sets weighs 18 pounds. 
ship 50 pounds by parcel post? 

A cubic foot of peanuts weighs 14 pounds. 
ship 50 pounds by parcel post? 

And so on. 


How can you 


How can you 
How can you 


OUR FOREIGN PARCEL POST, 


Lord & Taylor, of New York City, have plants both in this 
country and in Germany. The rate on their 11-pound parcel 


from Germany to Cuba is 50 cents; to Costa Rica. 55 cents; to 
Mexico, 55 cents; to Nicaragua, 85 cents; to Pannma. 60 cents; 
to Uruguay, 85 cents; to Colombia, 90 cents. The tax levied 
on parcels posted from their American plants to all countries 
with which we have parcel-post conventions is 11 pounds, $1.32. 
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From their German plant Lord & Taylor can post 11 pounds 
of merchandise as far as San Francisco for 81 cents, while from 
the New York plant the tax or rate on parcels posted to San 
Francisco is $1.32, in other words, 50 per cent more from New 
York than from Germany. Surely, this does not speak well for 
American ingenuity and enterprise in our Post Office Depart- 
ment. 

Much has been published of late so that the ider is prevelant, 
as I illustrate by the letters sent me by my townsman, that the 
parcel post was destroying the express companies, and in proof 
of that they point to the dissolution of the United States Ex- 
press Co. If the public but knew the inside of this dissolu- 
tion they would spare their pity for a worthier cause. 

First, I will treat this subject from the economic viewpoint. 
In my own city of Denver we had about 6 express companies 
operating, one of which was the United States Express Co. I 
do not believe that at any time there has been enough express 
business in my city of Denver, excepting during the holiday 
season, to give any one express company, if they had all of 
the business, a hot box. Therefore, from the economic point 
of view there should be less express companies, less overhead 
charges, less duplication, and so forth. 

The real reason for a dissolution of the United States Ex- 
press Co. is that for years the United States Express Co. had a 
contract with the United States Government, under which all 
the funds were carried from place to place on a stipulated 
contract that the regular rates should apply to Government 
business. The public generally is not aware that sworn evi- 
dence has been before the Attorney General for some years, 
and is being pressed for investigation, and now on the eve of 
this exposure the United States Express Co has taken time by 
the forelock, and like ether would disappear, so that there will 
be nothing tangible to attack or collect from the overcharges 
whic amount to millions of dollars that have been fleeced from 
our Government. The publie generally does not know that 
there was a side contract between the Adams Express Co. and 
the United States Express Co. which monopolize the Govern- 
ment business in a manner so that none other could compete, 
and in violation of the law. 

My resolution, House resolution 569, of July 14, 1914, now 
before the Judiciary Committee, reads as follows: 


Resolution. 


Whereas the United States Government Is now calling for bids from 
pe companies for the purpose of transporting Government funds; 
an 

Whereas a monopoly has existed for 20 years, enjoyed by certain express 
companies; and 

Whereas certain blue-print copies of contracts between certain express 
companies have been furnished to the United States Government more 
than a year ago; and 

Whereas no action is known to have been taken to compel restitution 
by said companies: Therefore be it 


Resolved, That the Attorney General be, and he is hereby, directed to 
inform the House of Representatives whether the Department of Justice 
has in contemplation any action for compelling the United States and 
Adams pt Mo Cos. to refund to the United States Government any 
moneys collected in excess of rates charged to individual shippers. 

To substantiate the charges I have presented the sworn evi- 
dence of a well-known citizen. I hope soon to bring about a 
thorough investigation and the recovery of the millions of over- 
charges that have been perpetrated on the Government on the 
transportation of funds, and so forth. 

The competition of the parcel post beyond the second zone is 
so absurd that it becomes nothing more or less than a monopoly 
for the express company and a license for the Government to 
fleece the unsophisticated who are patronizing the parcel post 
beyond a 5-pound parcel and the second zone. 

In a printed circular dated January 25, 1913, I sent broadeast 
my parcel-post graduate that, I believed, ought to be adopted, 
if no better was offered, with the following notation : 

P. 8.—This perfected uate is dedicated to the Hon, Woodrow 
Wilson, our esteemed and learned President elect, whose aim and desire 
is to serve all the people, which stamps him a second Lincoln. 
KINDEL. 

I was inspired by all that I had read and heard of Mr. Wilson 
from the declarations made by the President before the election. 
I was in hopes that the country might depend upon him for wise 
and conservative action, and thus endeavor to promote legisla- 
tion that would take into certain consideration the general wel- 
fare of the entire body of merchants, manufacturers, and labor- 
ers of the country; but regret to find that the tendencies that 
have thus far been shown are more scholastic than business- 
like, as is evidenced by this boteh parcel post and the restric- 
tive orders now prevailing in the coal fields of my State. 


Wherefor, I regret the loss of time that I could not convince him- 


and the Democratic Party of its suicidal policy. Our President 
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is undoubtedly a good and well-meaning man, but it would have 
been a blessing to the country if he had had more business 
experience before he assumed the grave responsibility of the 
office with which he has been honored and which I took great 
delight to assist him in. It is but proper to say that on all but 
two propositions I have accepted Democratie advice and yoted 
with them. What I have said here is not in the spirit of malice 
or unfriendliness, and I am only repeating in public what I have 
said in private repeatedly. I have no other ambition than to be 
right, and, if possible, to convince others of that fact. 

In conclusion, I have been asked to explain some things rela- 
tive to the charges made against me by my colleague, Mr. KEAT- 
I do not think it is necessary. I would rather adopt the 
method of our heroic and illustrious Speaker, who was assailed 
on the floor of the House several months ago, and which, in his 
becoming and dignified manner, he dismissed with a “ §-h-o-o 
f-l-y”; or, to quote a doggerel valentine rhyme: 

Avanunt! thou snickering fop, 

E'er nature made thee, she thought she would stop; 

But mph Beary useless scraps on hand, 

These she baked, and thus we became annoyed by you— 

And so forth. 

But, better still, to apply to him a Spanish adage: 


It is a waste of lather to shave an ass. 


The SPEAKER. The gentleman from Maryland [Mr. Lewis] 
is recognized for 30 minutes. 

Mr. LEWIS of Maryland. Mr. Speaker, I have taken ad- 
vantage of the patience of the House in the last two or three 
years so frequently on this subject that I do so this morning 
with considerable misgiving. I should not do so except at the 
suggestion of others, who think that the relation of the Post- 
master General to this very interesting question should be 
fairly stated to the House. 

First let me assure you that I do not think I know all about 
this subject. I am quite sure I do not. But there are some 
elements of the subject that are sufficiently dominant and 
segregated in character as to be capable of oral statement 
to this House, and with its patience I shall try to present them. 

First, let me say that in the very nature of things the making 
of transportation rates is an administrative function. There 
may be individual Members of this House who can take the 
data of astronomy and figure out exactly when the next comet 
is going to approach some member of our solar system, but I 
am satisfied that as an aggregate body we would not be able 
to encompass such a mass of detail. The illustration fits the 
subject of transportation rates and transportation conditions. 
It is a subject that requires the expert attention of administra- 
tive talent, dealing with it not for a day or an hour, as we act 
in legislative matters, but giving prelonged attention, running 
from week to week and month to month, and, indeed, from year 
to year. 

Now, the House parcel-post bill absolutely recognized this 
administrative principle, and gives the Postmaster General the 
power, with the approval of the Interstate Commerce Com- 
mission, to determine all the conditions of parcel-post traffic, 
the weight limit, the rates, the conditions of mailability, the 
zones, and every incident attached to the shipment of parcels. 
I believe you will agree that we have wisely left to administra- 
tive authority the disposition of this subject, requiring so 
much minutie of attention. 7 

Now, the question is, Has the Postmaster General acted with 
reason and with fair public spirit in the exercise of the power 


‘which Congress has given him? If my judgment is of any 


value, I should say that he has, and that he is entitled to the 
commendation of his country for his services in that respect, 
and not to criticism from any quarter. [Applause.] 

Now, what is the business, the function, of the parcel post? 
Clearly it is to move the potential traffic in parcels, in express 
matter. I mean by that any traflic that normally ought to move 
by express from consignor to consignee. 

It is a mere truism to say that you ought to make the rate 
as low as you can in order to move that potential traffic: but it 
is just as much a truism to add that the Postmaster General 
would be guilty of a grave infraction of public duty if he were 
to make those rates lower than the cost of service. The parcel- 
post statute explicitly instructs him to make the rates adequate 
to pay the cost of service, and of course he would be under 
every impulse to make them as low as he can within the man- 
date of the law. 

Now, what are the costs of service? Briefly speaking, you 
have two facts before you with reference to the cost of service. 
One of them is the payment of the railways for the service they 
render. When the House passed the parcel-post bill, its substi- 
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tute for the Bourne bill, it included in it a provision that the 
Postmaster General could go to the Interstate Commerce Com- 
mission and get the same rates of railway pay that the express 
companies have; that is, 50 per cent of the rate charged the 
express shipper, but unfortunately, in my opinion, that clause 
was stricken out in conference at the request of the Senate 
conferees. That leaves the Postmaster General helpless under 
the law. He has to take an old statute that was passed for 
the payment of the railways for carrying the mails. letters, 
and papers, and not naturally applicable to the parcel or ex- 
press traffic; and finding what it costs to move a pound of let- 
ters, a pound of papers, and the like, for 200 miles the Post- 
master General bad to load his parcel rates at a cent a pound 
for each 200 miles to pay the railways for the movement of 
such parcels. 

Let me repent this: Now, the Post Office has found that under 
the present railway mail pay laws it costs 10 cents a ton-mile 
for the movement of mail matter, which includes parcels. That 
is equivalent to 1 cent a pound for every 200 miles the pound 
moves. When, therefore, he is making a rate for 100 pounds 
that is going to move 200 miles or within a zone of that range, 
he must add $1 to that rate for the mere purpose of paying 
the railways. He is using this old railway postal pay law, the 
only one he has, and he is doing the best he can under the 
circumstances, 

Now. the express makes its own rates, and pays the railway 
one-half of the rate. Rut let us see what that means. It menns 
yarious things. On the very short journey from here to Balti- 
more the express company charges 21 cents for a parcel of 5 
pounds. That is its minimum rate. Half of that sum, or 10 
cents, it pays to the railways. That 10 cents actually for a 40- 
mile journey amounts to a dollar a ton-mile, paid by the ex- 
press company to the railway. But in that particular instance, 
it so happens that our old postal railway mail pay law works 
beautifully for the Government. The parcel-post rate is 7 cents 
for 5 pounds froin here to Baltimore. We pay out of that 7 
cents just 1 cent to the railroad under that law, or 9 cents less 
than the express companies have to pay on that particular ship- 
ment. That is one extreme, and I am using extremes for the 
purpose of illustrative clarity. Now, take the other extreme. 
Here is a package of 100 pounds moving from Baltimore to 
San Francisco. On that shipment the express rate is $10.50. 
The railroads get half of that, or about $5. That works out 
about 8 cents a ton-mile, or less than one-thirtieth of the ton- 
mile rate on the 5-pound express shipment from Washington to 
Baltimore. 

Meanwhile on our postal 100-pound shipment, when the weight 
limit reaches that point, we shall have to pay under the present 
railway pay law $15 to the railways, or three times what the 
express company puys the railways in that instance. Of course 
a great nolse can be made about these inconsistencies, but 
actually nobody is to blame. The railway mail pay law pro- 
vides rates that were ndapted to the movement of letters and 
papers, was passed years ago. and has its roots away back in 
the history of the subject. The rates of pay that the express 
compinies give the railways have their roots away back in 
the history of express railway contracts. In any voluntary 
Sense neither the Government, the railways, nor the express 
companies are to blame for these inconsistencies. You simply 
have a set of traffic conditions before you that requires readjust- 
ment to a new system. Now, obviously anybody can see that 
the thing that requires adjustment in the parcel-post rates is 
the payment the Government has to make to the railways for 
carrying these express parcels. 

We have had a commission on that subject for a year and a 
half; and if they have not yet made a formal report, they have 
at least agreed upon the principle of the report. The Moon 
bill represents the principle of that report and is pending be- 
fore this House. and will be reached for discussion to-morrow. 
Under that measure rendjustment of postal railroad pay will 
be made. and then the Postmaster General will be able to make 
parcel-post rates, with the approval of the Interstate Commerce 
Commission, on terms of payments to the railways of rates as 
reasonable as those of express companies. 

There is no occasion for maligning the present conditions. As 
long ns we have to pay the railways these relatively high rates on 
long distances and heavy weights, we can not have a long-distance 
or heavy-weight parcel post. Having to pay but very little on 
short distances and small weights, we have now. gentlemen of 
the House, a tremendously efficient little-parcel post. It means 
this in effect: We have got a 150-mile parcel post up to about 
20 pounds, a 10-pound parce! post up to 300 miles, and we haye 
a 5-pound parcel post good for the whole country. 


When the railway mail pay conditions are adjusted we shall 
be able to make rates as good. at least, as the express com- 
panies for all weights and distances. and then I trust that the 
ideal with which I started out in this work, namely, a com- 
plete system of postal express, will be finally realized. 

I am going to give you now some of the economic reasons 
that justify a complete postal-express system. A census of the 
parcel post taken for the Post Office Department in April last, 
the third census that has been taken—and let me say paren- 
thetically that the Postmaster General and the Post Office 
Department know more about our parcel-post activities from 
these censuses than any other country in the world—this census 
shows that the flow of the traffic in April last was at the rete 
of about 250.000.000 parcels a year: that is. counting the par- 
cels from 1 pound and up and ignoring the smaller weights as be- 
longing to the old business. Two hundred and fifty million 
parcels mean two and one-half per capita. In Germany the 
parcel post amounts to a little over four per capita, but it is an 
older system and the rates have been worked out to better 
adjustment. In Switzerland the parcel post has actually at- 
tained a traffic of eight parcels per capita: and so we can take 
the experience of that country as indicating what we are likely 
to have here. 

Mr. MANN. I did not quite catch the figures which the gen- 
tleman gave as to this country. 

Mr. LEWIS of Maryland. Two hundred and fifty million 
parcels per year, or about two and a half per capita. That is, 
if the two weeks of April traffic can be taken as indicative of 
the entire year. 

One remarkable thing about the 250 000 000 parcels ought not 
to go without observation. About 75.000.000 of them have been 
taken from the express traffic, as nearly as we can judge. The 
other 175,000,000 parcels have been absolutely created by the 
parcel-post rates and increased weight limits which Mr. Burle- 
son has inaugurated and to the present state of high efficiency 
which the parcel post bas attained under his management. In 
short, there are 175.000.000 parcels moved annually in this 
country now that were penalized out of existence by the Ine‘fi- 
cient and ill-adapted express rates that formerly obtained. and 
for 40 years in this country, due to the neglect of our statesman- 
ship, a magnificent service like that has been denied to the 
people. 

Another thing that we learn about the parcel post is very in- 
teresting. None of us, I think, fully realize that even before we 
passed the parcel-post law our postal system was the greatest 
express agency on earth. In 1912 it moved some eighteen bil- 
lions of express shipments. I mean the letter, paper, and 
average mail pieces. For every one of them is an express ship- 
ment in all its incidents. except the matter of weight. It re- 
quires a consignor and consignee; it requires a rate; and it re- 
quires locomotive service and all the acts of attention that ex- 
press shipments receive, barring a few minor ones. Therefore 
when the Postal Establishment lifted the prohibitive conditions 
of weight limit and irrational rates and admitted to the mail 
parcels now moving it was but adding another shelf to its mam- 
moth express establishment. Now, the effect of that is this: 
We are handling the parcel to-day, barring the cost of railway 
pay. at a cost of about 5 cents a piece from 3 pounds up. The 
1 and 2 pound parcels cost less, because they do not have to go 
on the delivery wagon. The parcel averaging about 4 pounds 
and up we are handling for less than 5 cents. What-is the ex- 
press company’s experience? Its experience is that its parcel 
is 33 pounds in average weight. and that it costs about 24 cents 
to handle it, barring the cost of railway pay. Now. that means 
if we add the collection service to our delivery service and such 
other facilities as the express companies give. we can handle 
the express parcel at less than 15 cents per parcel, while the 
express companies pay some 24 cents. or half their receipts. 
The express revenues, after they pay the railway this year. are 
about 578.000.000. There can be no question, I can say with 
the confidence of a student on this subject, that this mammoth 
Postal Establishment. as the greatest express agency on earth, 
can take the whole express business-at rates that now obtain 
and clear from thirty to forty million dollars as an annual sur- 
plus by its superior economic efficiency in handling the parcels, 
We -are entitled morally, as well as on economic grounds. to 
the whole express business. We have more than a million miles 
of rural route, and can thus give a service that the express 
companies can never give. 

We can handle the shipments for one-half of the cost that the 
individually organized express companies can handle them, 
Meanwhile we are suffering a loss of some 835.000.000 a year 
on the rural routes, maintaining a million miles of express 
transportation structure, and on ethical grounds, besides the 
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economic grounds. we are entitled to the whole express. traffic. 
to make good on the rails the losses suffered in service to 
people on the rural routes of the country. 

A word or two now about the Postmaster General and parcel- 
post development. I regret that I am not his spokesman upon 
this floor. I believe, however, that he has stated to the public 
that his purpose is, when conditions of railway pay are ad- 
justed, to lift the weight limit to 100 pounds and then make 
rates that will move the traffic; that is, make rates that are at 
least as good as the rates made by the express companies of the 
country. In that event we shall practically have included in 
the postal establishment the whole express transportation sys- 
tem. I have a great deal of admiration for the Postmaster 
General, in one respect especially. The postal establishment 
employs 300,000 men. Its revenues vill be something like 
$200,000.000 in the coming year. It is very rare that you get a 
Postmaster General who is not afraid of his great horse; afraid 
to make changes, afraid to make progress, afraid to try out 
those innovations that even the most absolute science and com- 
mon sense would suggest. It is from that circumstance, that 
weakness of human nature, that we derive the inertia of big 
institutions, an inertia, however, that inheres in big private 
establishments with nearly the same force that it does in Gov- 
ernment institutions. Be it said for Albert Burleson, the Post- 
master General of the United States, that he is not afraid of 
his horse. Be it said for him, too, that he is not proceeding in 
this matter with the idea of bankrupting the Treasury of the 
United States. He has wiped out the postal deficit and secured 
a substantial surplus. 

If the rates were made that he has been asked to make, he 
would bankrupt the Treasury, sure and clean. If a rate of 9 
cents a pound at this moment were made from coast to coast 
on traffic that is costing us up to 15 cents a pound for. railway 
pay alone, I need not tell you the consequence of folly like that. 

Mr. HULINGS. Mr. Speaker, will the gentleman permit an 
interruption? 

Mr. LEWIS of Maryland. Certainly. 

Mr. HULINGS. If it is true that the Government can do 
this service at less price than the express companies, why, then, 
should not the rates for the service be as low as the express 
company rates? 

Mr. LEWIS of Maryland. They are as low. 

Mr. HULINGS. In some places only. 

Mr. LEWIS of Maryland. Yes. 

Mr. HULINGS. In the small parcels, 

Mr. LEWIS of Maryland. But when you come to the longer 
distances and higher weights, the loading for railway pay, which 
is a cent a pound more for every 200 miles, makes that rate 
what you find it to be, much higher than the express rate—— 

Mr. HULINGS. What reason is there that the United States 
Government can not get its freight hauled at the same price that 
the express companies do? 

Mr. LEWIS of Maryland. Because we have a statute which 
provides a specific rate of pay to the railways for carrying the 
mails, and we are carrying the parcels under that statute. 
Judge Moon, of Tennessee, has a bill which will be up for con- 
sideration to-morrow, intending to meet those conditions. 

Mr. MADDEN. And in any event it must be admitted that in 
order to adjust the rates so that they will be equitable we must 
take time. ` 

Mr. LEWIS of Maryland. It takes time, plenty of time, and 
administrative talent as well. 

With regard to the zones, you can have a thousand kinds of 
zones; they can be as numerous as the possibilities of the circle. 
Obviously one law of fact that the zones must respect is the 
matter of cost, and zones made without reference to the law of 
cost would be erroneously made and bring disaster npon the in- 
stitution. You can draw any kind of circles on a piece of paper. 
A circle has something of occult suggestion in it, but the facts 
ought to write the law and determine the zones, and when the 
Interstate Commerce Commission had the question up with re- 
gard to express rates it did not draw any 9 or 10 circles at all, 
but it developed a rate structure, a lot more complex than that— 
a rate structure that was fitted to move the express traffic. If 
you have a jump of a cent a pound—that is, if you fashion your 
zones so large that your rate has a jump of a cent a pound with 
each zone—that means that on the hundred-pound parcels the 
rate has got a jump of $1 per zone. Between two stations 5 or 
6 miles apart you might have a difference of a dollar in the 
rate on the parcel; and so the Interstate Commerce Commis- 
sion in working out the express-rate structure looked at the 
facts of express commerce, and the result is that the rate on 
the hundred pounds under the express tariffs jumps only 5 
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cents at a time. I think perhaps that is too minute; that the 
hundred-pound parcel could stand a jump of 25 cents for chang- 
ing distances; but, at all events, Members here should be satis- 
fied that all of this immense minutie be worked out by the Post- 
master General and the Interstate Commerce Commission, and 
that as a legislative body we are manifestly unfitted to encom- 
pass the vast detail essential to a sane result on that subject. 

I thank the House for the patient attention it has given me. 
Applause. 7 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had passed without amendment joint 
resolution and bill of the following titles: 

H. J. Res. 314. Joint resolution for the relief, protection, and 
transportation of American citizens in Europe, and for other 
purposes; and 

H. R. 11822. An act to acquire, by purchase, condemnation, or 
otherwise, additional land for the post office, courthouse, and 
customhouse in the city of Richmond, Va. 


CALENDAR WEDNESDAY. 


The SPEAKER. This is Calendar Wednesday, and the Clerk 
will call the committees. 
The Clerk proceeded to call the committees. 


EXPENDITURES IN THE DEPARTMENT OF COMMERCE. 


Mr. ROTHERMEL (when the Committee on Expenditures in 
the Department of Commerce was called). Mr. Speaker, I de- 
sire to present the report of the Committee on Expenditures in 
the Department of Commerce, being Report No. 500, and Cal- 
endar No, 87. 

Mr. MANN. Mr. Speaker, I do not know what the gentleman 
desires, but the report was presented to the House on April 4, 
1914, and has been printed. The gentleman can not now present 
it to the House. 

The SPEAKER. There is not anything to do about it that 
the Chair knows of. Of course if any gentleman desires to call 
it up for discussion, that is another question. 

Mr. ROTHERMEL. Then, Mr. Speaker, if there is nothing 
further to do, we will pass it. 


ENROLLED JOINT RESOLUTION SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 
same: 

H. J. Res. 314. Joint resolution for the relief, protection, and 
transportation of American citizens in Europe, and for other 
purposes, 


ENROLLED JOINT RESOLUTION PRESENTED TO THE PRESIDENT FOR HIS 
APPROVAL, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following House joint reso- 
lution : 

H. J. Res. 314. Joint resolution for the relief, protection, and 
transportation of American citizens in Europe and for other 
purposes. ` 


ENROLLED BILLS SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 15959. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 11822. An act to acquire, by purchase, condemnation, or 
otherwise, additional land for the post office, courthouse, and 
customhouse in the city of Richmond, Va.; 

H. R. 16345. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors: and 

H. R, 17482. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 6031. An act authorizing the Board of Trade of Texarkana, 
Ark.-Tex., to construct a bridge across Sulphur River at or near 
Pace’s ferry, between the counties of Bowie and Cass, in the 
State of Texas. 
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REMOVAL OF THE BOTANIC GARDEN. 


The SPEAKER. The Clerk will call the next committee. 

Mr. SLAYDEN (when the Committee on the Library was 
called). Mr. Speaker, I would like to call up the bill H. R. 12796, 
which is Calendar No. 90, and put it on its passage. 

The SPEAKER. The Clerk will report the bill. 

The Clerk rerd as follows: 

A bill (H. R. 12796) to 2 for the removal of the Botanic Garden 


to Rock Creek Park and for the transfer of its control to the Depart- 
ment of Agriculture. 


Mr. MANN. Mr. Speaker, this is on the Union Calendar. 

The SPEAKER. This is a Union Calendar bill and the 
House automatically resolves itself into the Committee of the 
Whole House on the state of the Union for its consideration, 
and the gentleman from Kentucky [Mr. JouNnson] will take the 
chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 12796, with Mr. Jounson of Kentucky 
in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk began the reading of the bill. 

Mr. CLARK of Florida. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CLARK of Florida. I would like to know if the Clerk is 
now reading the bill for amendment? 

The CHAIRMAN. It is being read for the first time: 

The Clerk rend as follows: 

A uh (H. R. 12796) to provide for the removal of the Botanic Garden 


o Rock Creek Park and for its transfer to the control of the Depart 
ment of Agriculture. 


Be it enacted, etc., That for the possess of establishing and main- 
taining a national arboretum and botanical garden in Rock Creek Park 
the Botanic Garden is hereby transferred from the direction and control 
of the Joint Committee on the Library to the direction and contro! of 
the Secretary of Agriculture, and he is authorized to remove to Rock 
Creek Park or otherwise dispose of the punt, structures, and all that 
pertains to the Botanic Garden in Its present 


proper. 

Bec. 2. That so much of Rock Creek Park, not in excess of 400 acres, 
as may be needed for the co of an arboretum and botanic garden, 
not including the National Zoological Park, is hereby transferred from 
the joint direction and control of the Commiss‘oners of the District 
of Columbia and the Chief of Engineers of the United States Army to 
the direction and control of the Secretary of Agriculture. 

Sec. 3. That the chairman of the Senate Committee on the Library 
and the chairman of the House Committee on the Library, and the 
Engineer Commissioner of the District of Columbia shal! select and 
cause to be surveyed that portion of Rock Creek Park, not in excess of 
400 acres, herein set apart for a botanic garden and arboretum. 

Src. 4. ‘That all unexpended appropriations in relation to the Fotanic 
Garden which shall be available at the time this act takes effect shall 
be available for expenditure for the transfer of the Botanic Garden to 
—— 571 site and for other purposes incident to its removal and 
maintenance. 


Sec. 5. That all laws or parts of laws not consistent with or that 
are repugnant to this act are hereby repealed. 

Mr. SLAYDEN. Mr. Chairman, if any gentleman in the 
House wants an explanation of the bill and its purposes: or any 
statement of the rensons why the committee renched the con- 
clusion that it did in its report and recommendation, I will be 
happy. to the best of my ability, to give it. I have been away 
for some time 

Mr. MOORE. Mr. Chairman, I have only had a chance to 
hear the bill read, but I observe there are 400 acres mentioned 
as being the probable area that would be required in Rock 
Creek Park. 

Mr. SLAYDEN. My recollection is it says not more than 400. 
acres. 

Mr. MOORE. Is any particular 400 acres im view? 

Mr. SLAYDEN. Yes; Rock Creek Park has been investigated 
by a number of people connected with other branches of the 
Government, the Smithsonian Institution, the Department of 
Agriculture. and botanical experts from New York, Boston, and 
various places around, and the consensus of opinion seems to be 
that it should begin about one bleck west of Sixteenth Street. 
as I remember those streets, near the reservoir. There are 
open places now, where there are no trees, and with sufficient 
area to accommodate the plants. and there is an undulation 
which botanical experts say is desirable to have; running water. 
which they say we should have; elevation above the city, which 
is desirable; and a comparative remoteness from the gases that 
come from the burning of conl and things of that kind which 
are injurious to plants and plant life. 

Mr. MOORE. This land already belongs to the District of 
Columbia? 

Mr. SLAYDEN. Yes; there are about 1.600 or 1.800 acres in 
Rock Creek Park. If the gentleman from Pennsylvania will 


ocation, as he may 


permit me, this will not interfere with the park, but it will con- 
tribute to its beauty rather than detract from it, and it is not 
intended, of course, to make a garden, rectangular walks, and 
vitrified pavements, and things of that kind. Only so much of 
that will be done as is necessary for the convenience and use of 
the people who visit the park. 

Mr. MOORE. Is the purchase of new land for this purpose 
contemplated? 

Mr. SLAYDEN. No. 

Mr. MOORE. We have had that question before, the gentle- 
man understands. 

Mr. SLAYDEN, 
templated. 

Mr. MOORE. May I ingnire for informationas to the present 
jurisdiction in which the Botanic Garden finds itself? 

Mr. SLATDEN. It is in the jurisdiction of the Joint Com- 
mittee on the Library, and they are relinquishing that preroga- 
tive. 

Mr. MOORE. How are appropriatio.s made? 

Mr. SLAYDEN. Appropriations are mad. in one of the regu- 
lar appropriation bills—the sundry civil appropriation, I think 
it is. 


7 Mr. MOORE. To be viséed by the Joint Committee on the Li- 
rary? - 

Mr. SLAYDEN. No; we have nothing to do with that; we 
make no appropriations. 

Mr. MOORE. The committee simply has jurisdiction over 
the present Botanic Garden? 

Mr. SLAYDEN. Over legislation concerning it, and have 
executive contro! as it now exists. We appoint the superintend- 
ent and employees. 

Mr. MOORE. The Committee on the Library desires to be 
relieved and have the responsibility placed on the Department: 
of Agriculture? 

Mr. SLAYDEN. The Joint Committee on the Library con- 
sists of patriots who are perfectly willing in the public interest 
to relinquish their control of the Betanic Garden. 

Mr. STAFFORD. If the gentleman will permit, I would like 
to inquire as to the need of having any congressional represen- 
tation on that board of managers. The gentleman is aware 
that the Department of Agriculture has agricultural experi- 
mental stations in the neighborhood of Washington, and will the 
gentleman favor us with the need of having the chairmen of the 
Committees on the Library of the Senate and House—— 

Mr. SLAYDEN. To what part of the bill does the gentleman 
from Wisconsin refer? 

Mr. STAFFORD. To section 3. 

Mr. SLAYDEN. Well, it is only for the purpose of selecting 
the site; thut is all. 

Mr. STAFFORD. Is there any need, even for that purpose, 
to have congressional representation? 

Mr. SLAYDEN. The site could be selected, but it is desir- 
able that Congress should have a voice in the selection of it 
rather than turn it absolutely and completely over to the ex- 
ecutive officers. There is some little jealousy with regard to 
the privileges of Congress, and certainly no harm can come 
from it, and there should be some representation of this body. 

Mr. STAFFORD. Another query I would like to propound 
is as to whether the gentleman has any acquaintance with 
national botanic gardens in foreign countries? 

Mr. SLAYDEN. Yes; I can give the gentleman some infor- 
mation. ; 

Mr. STAFFORD. I understand it is proposed to increase: to 
a large extent the present Botanice Garden. 

Mr. SLAYDEN. Yes; I can give the gentleman the informa- 
tion he wants. The Royal Botanic Garden at Kew, London, 
contains 260 acres. I will give the gentleman the larger ones: 
The Dutch garden at Batavia, in Java—the Buitenzorg—has 
336 acres. It belongs to the General Government. The Arnold 
Arboretum, in Boston, which is under control of the Harvard. 
University and city of Bosten, bas 220 acres, the Bussey Farm, 
in Massachusetts, hus 394 acres, and the New Tork Botanical 
Garden has 250 acres. If the gentleman desires, here is infor- 
mation given in detail as to practically all the botanical gardens 
in the world. 

Mr. STAFFORD. Some of those the gentleman has men- 
tioned are under the control of private Institutions. The Bus- 
sey institution is under the control of Harvard University. I 
question whether there is any Government that has such @ 
large space dedicated to this special work as that which we 
are now proposing to establish in Roek Creek Park. 

Mr. SLAYDEN. I do not think there are any that have so 
large an acreage. 


There is nothing whatever of that sort con- 
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Mr. STAFFORD. I was surprised at the report of the gentle- 
man that it would not involve any larger expenditures than 
now exist for any botanical garden. 

Mr. SLAYDEN. I said it made no provision for the pur- 
chase of land, but the gentleman must understand that if the 
Botanic Garden develops, if it expands in its work, if it be- 
comes the educative institution which we think it possibly may 
come to be and desirable that it should become, naturally the 
moderate expenditures which have heretofore been made in 
connection with the work will be increased. Everybody knows 
that this so-called Botanic Garden down here is a travesty, 
really, on the name of botanical garden; and although there 
would be some increase in expenditures from time to time, yet 
they would not be great. The appropriations are small now, 
and they will continue small. 

Mr. CAMPBELL. Why was Rock Creek Park selected as 
a place to which this Botanic Garden was to be removed? 

Mr. SLAYDEN. First, in the order of the reasons, I am 
going to mention that it involves no appropriation for ground. 
Seeondly, it meets the conditions which the director in chief 
of the New York Botanical Garden, who is highly trained in 
the work and qualified to pass upon it as an expert. says we 
should have in order to have a desirable botanical garden. 

Pardon me for saying in that connection to my friend from 
Wisconsin [Mr. Starrorp] that the idea in fixing the area at 
so much of 400 acres as may be necessary, but not in excess 
of that amount, was with a view of the ultimate growth of 
the garden. 

Now. if the gentleman will pardon me one moment, I will 
tell him what are the conditions that this expert says should 
obtain: 

First, a reasonable accessibility from the city, either by existing 
transportation lines or lines to be established. 

Now, there is a car line that goes to the park for one fare, 
and six tickets for 25 cents, that is one or two blocks removed. 
I am told that another line will go near there on the other 
side of the ground if this bill passes. - 

Second, a sufficient distance from the center of the city to insure 
reasonable freedom from smoke and the gases of combustion. This is 
especially important in case bituminous coals are likely to be used in 
any considerable amount in a city. 

Third, diversified soil conditions and diversified e res, an un- 
dulating district being more desirable than a plain. ertain rtions 
of the area should have deep soil, while in other portions the soil 
should be light, and either a natural or an artific 
should be Included. 

Now, there are running streams and springs on these grounds. 
It is easy to get these things. 

The idea of this recommendation is to provide as many different 
natural conditions as possible. An area of natural woodland is ve 
desirable as supplying a place for wild flowers which do not respo: 
readily to cultivation, 

You have the area of woodland there, and, operating an 
arboretum in connection with it, there is abundant opportunity 
for cultivation of trees. 

Fourth. The practicability of supplying an irrigation system under 
pressure sufficient to reach the roots of the highest greenhouses con- 
structed, and to 3 the possibility of hosing plantations in times 
of drought should be considered. 

Now, I am not certain, as that is a question to be determined 
by level, that that condition obtains, although I am told it does. 

Fifth. As to the acreage to be Included, that would depend on the 
scope of the institution. If, as is certainly most desirable, a consider- 
able number of trees are to be grown as an arboretum the area can 
not very well be too large, and 1 should think it mgn properly run 
up to 1,000 acres ; if only a few trees are to be grown, the area required 
would naturally be very much less. 

I will say to the gentleman from Kansas in that connection, 
Mr. Chairman, that in all human probability those officials who 
have charge of the park now, and who will have charge of the 
park hereafter, except in the event this bill passes, certainly 
would not object to having the waste and vacant places planted 
with desirable trees, trees that are ornamental, and will add 
to the beauty of the park, and that will be a part of the work 
of the Botanic Garden, although the land is to be controlled 
by another party. 

In order, however, to give elasticity to the institution in the future 
I think it desirable to provide as much land as possible at the outset, 
even if it should not be completely developed for many years. ` 

Some members of the committee were urged to recommend 
that a much larger area should be included. 

Mr. CAMPBELL. What area do you contemplate now? 

Mr. SLAYDEN. An area not in excess of 400 acres. 

Mr. CAMPBELL. Now, I have been over Rock Creek Park. 
I think it is one of the greatest parks in the world; but it 


water system 


never occurred to me that it was a good place in which to make 
a botanical garden. 

Mr. SLAYDEN. I will say to my friend from Kansas that 
he differs from gentlemen who are engaged in botanical garden 
work in the home city of my friend from Massachusetts [Mr. 
THACHER], and New York and other places. 

Mr. THACHER. Will the gentleman from Kansas tell me, 
please, if he has been out in this part of the park which it is 
proposed to take for the Botanic Garden, namely, that section 
at the reservoir? 

i see CAMPBELL. I have been over Rock Creek Park many 
es. 

Mr. THACHER. The gentleman knows as well as I do that 
in this end, near the Zoological Garden, it would not be a very 
suitable place for a botanical garden. 


Mr. CAMPBELL. Where would you pick out any 400 acres” 


that would be suitable as the park is now? 

Mr. MANN. Will the gentleman yield so as to clear up a 
misapprehenrion? While the bill says, “not to exceed 400 
acres,” of course, it is not intended to use 400 acres in a botan- 
ical garden, but to use the spaces that are not now covered by 
forest, in between those wooded pieces, for botanical garden 


are there now. 
Mr. THACHER. Certainly. 


purposes, without interfering with the wooded portions that 


Mr. MANN. Of course that is a larger area than would be 


actually cultivated as botanical garder. 

Mr. CAMPBELL. And that would spoil Rock Creek Park as 
a park, would it not? i 

Mr. MANN. No; it would really be the making of Rock 
Creek Park. 


Mr. THACHER. I do not think Members of Congress would 


for a moment want to spoil the beautiful conditions of Rock 
Creek Park. 

Mr. CAMPBELL. In my opinion you would have a conflict 
at once between the authorities governing the park, the District 
Commissioners, and the management of the garden. 

Mr. SLAYDEN. No; the gentleman is wrong about that. 

Mr. CAMPBELL. You would if you occupied every available 


space, 

Mr. SLAYDEN. No; besides it will not occupy all the avail- 
able space. 

Mr. CAMPBELL. The gentleman from Illinois [Mr. Mann] 
referred to the available spaces being occupied. 

Mr. MANN. I can explain that to the gentleman from Kan- 
sas. 

Mr. SLAYDEN. The Botanic Garden, if located in Rock 
Creek Park, will be under the control of the Department of 
Agriculture. s 

Mr. CAMPBELL. I will ask the gentleman from Texas [Mr. 
SLAYDEN] if there will be an opportunity to discuss this bill? 
He will not move the »revious question? 

Mr. SLAYDEN. Not within a reasonable time. 

Mr. SIMS. Mr. Chairman, will the gentleman yield? 

Mr. SLAYDEN. Certainly. 

Mr. SIMS. I will say that I had an opportunity recently, 
and availed myself of it, of examining the area of country’ 
which is contemplated to be used for this Botanic Garden in 
the park. It is the far western or northern end of the park, 
where there is practically no improvement now. 

Mr. SLAYDEN. None. 

Mr. SIMS. So that if it is to be improved as a park it 
would call for the expenditure of a large amount of money, 
whereas this expenditure for the Botanic Garden will save 
the expense that would otherwise be incurred if improved as a 
park, and would in no way conflict with the general park pur- 
poses and plans for Rock Creek Park, and there would be ample 
area, and the project wise and advisable. 

Why should we move the garden now? The reason is, because it 
is located where there is not a sufficient area. Why not take 
that tract of 400 acres and use it when needed, and thus save 
the expense of improving it as a park that is not now improved, 
and of acquiring a similar area somewhere else that will have 
to be improved for park purposes at even greater expense? 

Mr. SLAYDEN. Yes; it would have to be improved for park 
purpose at much greater expense. 

Mr. SIMS. That is already public property, and we do not 
have to condemn it. It is not private property, where men are 
paid $50 a day to swear as to what it is worth. [Laughter.] 
I think by all means this garden should be located upon public 
property that we already own, and I know of no place, so far as 
I am qualified to judge of such matters, that is better suited’ 
for such a purpose than the section of the country that the 
gentleman from Texas refers to. 
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Mr. MOORE. Mr. Chairman, will the gentleman yield? 

Mr. SLAYDEN. Yes; I yield to the gentleman from Pennsyl- 
vania. 

Mr. MOORE. I wanted to ask the gentleman from Tennessee 
[Mr. Sıms] a question. The gentleman from Tennessee is an 
authority on tracts of 400 acres around Rock Creek Park. I 
was interested to know if this proposition has anything to do 
with an immediate purchase of new ground? 

Mr. SIMS. If we locate it on private property elsewhere, we 
will bave to buy it. We are under no obligation to put this 
garden on private property when we have an abundance of 
publie property, as stated by the gentleman from Texas, which 
Will have to be improved as a park. But the improvement of 
the Rotanic Garden would be made under this plan upon prop- 
erty that we now own. 

Mr. MOORE. - The gentleman from Tennessee knows more 
about 400-acre tracts in the vicinity of Rock Creek Park than 
anybody else, and I was naturally interested in asking him the 
question. 

Mr. SIMS. The gentleman compliments me beyond my de- 
serts. I looked over this land recently in company with the 
gentleman from Missouri [Mr. BARTHOLDT], and looked over 
that part of the park that has not yet been improved. 

Mr. MOORE. I swear by the gentleman's opinion on such 
matters, and I simply wanted to get his statement. Is the gen- 
tleman satisfied that the 400-acre tract referred to in this 
report does not involve the purchase of new ground? 

Mr. SIMS. It does not. 

Mr. SLAYDEN. Mr. Chairman, I bave gone over the maps 
with the engineer commissioner and other gentlemen in con- 
nection with it. This land is in the northwest corner of the 
park. in practically an undeveloped part of it; and if the gen- 
tleman will pardon me just a second, I will say that the only 
argument that I ever heard used against this is that the arti- 
ficial planting and artificial development of trees and shrubbery 
in connection with the Botanic Garden will interfere with the 
natural aspect of the park. There are areas and pieces of 
ground which are practically fitted for nothing except for the 
planting of trees and plants. It is not intended to cut down 
the trees. but to increase the number and variety of the trees, 
and to add to the beauty of Rock Creek Park. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Iowa? 

Mr. SLAYDEN. Yes. 

Mr. TOWNER. The 400-acre tract which it is contemplated 
to divert from park purposes for the Botanic Garden consists 
now of open spaces and partially open spaces and groups of 
trees. It is not expected, is it, that in the development of the 
Botanie Garden the groups of trees or little groves in those 
spaces will be changed, or that they will need to be changed, I 
will ask the gentleman? 

Mr. SLAYDEN. That is true. 

Mr. TOWNER. The open spaces may be used as they may 
be needed for Botanic Garden purposes? 

Mr. SLAYDEN. Yes; for planting. 

Mr. TOWNER. It will not change the general appearance 
of the park? 

Mr. SLAYDEN. It will change it only for the better. 

Mr. TOWNER. It will be a fuller development and really 
an extension of the uses of the park without changing the 
purposes? 

Mr. SLAYDEN. Undoubtedly; and no restriction would be 
imposed on the public. It is only a contribution to the Interest 
and beauty of the park and to the education of the people who 
may get into and enjoy the park. 

Now, Mr. Chairman, if no other gentleman desires to 
speak—— 

Mr. HOWARD. Mr. Chairman, if the gentleman yields the 
floor, I would like to be recognized in my own time. 

The CHAIRMAN. Does the gentleman from Texas yield the 
floor? 

Mr. SLAYDEN. I had not yielded it, Mr. Chairman. 

Mr. HOWARD. I thought the gentleman had. 

Mr. SLAYDEN. How much time does the gentleman want 
to use? 

Mr. HOWARD. There are several gentlemen here who are 
opposed to the bill, and I think we would like to consume an 
hour. I do not think it is necessary for us to go off halfeocked 
about this matter. 

Mr. SLAYDEN. Mr. Chairman, I reserye the balance of my 
me, 

The CHAIRMAN. The gentleman from Texas [Mr. SLAYDEN] 
reserves the balance of his time. > ; 
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Mr. SLAYDEN. Mr. Chairman, before my friend from 
Georgia [Mr. Howard] takes the floor, I will ask him to yield 


to his colleague [Mr. TRIBBLE] in order that he may ask leave 


to extend his remarks in the RECORD. 

Mr. HOWARD. Very well. 

Mr. TRIBBLE. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

There was no objection. 

Mr. TRIBBLE. Mr. Chairman, owing to the fact that certain 
papers have misrepresented and misquoted my remarks on naval 
chaplains, created with rank of captain, I embrace this oppor- 
tunity to correct such misrepresentations. I am quoted as 
saying that “this Nation pays from the Public Treasury for a 
chaplain to conduct what thousands of taxpayers believe to be 
an idolatrous worship.” I am also quoted as saying certain 
churches have too many chaplains. I made no such state- 
ments, nor did I say anything to authorize such inference. My 
answer to these incorrect statements is the speech itself. These 
papers have clouded the issue by discussing church and de- 
nominational questions, It is not a church or denominational 
question. The real and orly issue involves the very funda- 
mental principle of constitutional liberty and one upon which 
all churches, Protestant and Catholic, should meet in perfect 
harmony. Having been misrepresented, I she'l republish my 
remarks on chaplains for distribution. 

The CHAIRMAN. The gentleman from Georgia [Mr. How- 
ARD] is recognized for one hour. 

Mr. HOWARD. Mr. Chairman and gentlemen of the House, 
I am opposed to this bill with the present light before me. 
I am opposed to moving this garden at all. 

I have been reliably informed that for years there has been 
a heated internal contest on in Washington between two sets 
of real estate owners—those who live out Massachusetts Ave- 
nue, who hay. been insistent upon this garden being removed 
there, and those who live out Sixteenth Street, who have been 
insistent upon its being moved out to that section of the city. 
Incidentally the removal of this garden to either section, with 
large appropriations by the Government yearly expended upon 
it, would naturally enhance the yalue of the real estate in 
these particular sections. 


This particular garden is one of the few relics left that Con- 
gress has any contro] over whatever. The Library Committees 
of the House and Senate, as I understand it, have jurisdiction 
over this particular garden. The years of improvements and 
the money that has been expended upon it have greatly beauti- 
fied it, but since the agitation has been so heated in the city 
of Washington for the removal of this garden for financial 
aggrandizement the appropriations to this particular garden 
have been neglected. Ever since the magnificent monument to 
the memory of Gen. Grant was begun to be erected down there 
it has been understood by people in Washington that some day 
in the very near future this botanical garden would be aban- 
doned, and that then the Government of the United States 
would build a boulevard, and I understand they have been so 
bold as to draw plans and specifications for the Government ex- 
pending the people's money on a 90-foot boulevard, with Grant's 
monument to be at one end of it and the Lincoln Memorial, 
now in process of construction, at the other end. In taking 
in the magnificent 90-foot boulevard these real estate owners 
of Washington will get their hands up to their elbows again in 
the Public Treasury in that the Government will purchase a 
whole lot of unprofitable real estate down here in the southwest, 
for which these real estate owners will ask this Government 
hundreds of thousands of dollars. 

In addition to that it is proposed to go out here to magnificent 
Rock Creek Park and appropriate 400 acres of that park for u 
botanical garden. I presume the city of Washington is visited 
by more people in a year from the several States of the Union 
than any other five cities in the United States. People come 
here to look at our magnificent buildings, to see their Represent- 
atives and their Senators actually upon the job; and I am 
very sorry that during the heated season they have missed a 
great many of their Representatives and their Senators who 
have not been actually on the job. But these visitors come 
here. They are proud of this city. But when they come they 
want to see something. They want to see it within a given 
time. They want to see it in the least possible time, because it 
is expensive to stay here in Washington. So when they 
come 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. HOWARD. Yes. 
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Mr. COOPER. Has the gentleman ever seen an intelligent 
visitor come to Washington and go to the present little old 
Botanic Garden. so called. at the foot of this hill, and come 
away from it without laughing at it? 


Mr. HOWARD. I do not think I have ever come into contact 
with anybody who has really visited the present Botanic Garden 

Mr. THACHER. You never will. 
Mr. HOWARD. And the reason they have never visited it 
is because of the fact. I am almost tempted to say, that I believe 
there has been premeditated action to detract from the present 
Rotenic Garden as much as possible, for the purpose of using 
the very argument that the distinguished gentleman from Wis- 
consin [Mr. Coorer] has just used as to why it should be moved. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HOWARD. Yes. 

Mr. MANN. Does the gentieman ever visit the Botanic 
Garden? : : 

Mr. HOWARD. Very often. I come by there every morning 
thrt the sun shines. I came by it every morning last week. 
Mr. MANN. On the street car? 


Mr. HOWARD. No; not on the street car. 
Mr. MANN. Is the gentleman proud of it when he visits it? 


Mr. HOWARD. No: I am ashamed of it; and I am ashamed 
that adequate appropriations have not been made to make that 
one of the most beautiful spots in Washington. 

Mr. MANN. The gentleman says it has been allowed to run 
down. Did the gentleman visit it before it ran down? 

Mr. HOWARD. I visited it in 1894-95. I was engaged in 
certain work in Washington. it was a beautiful piace then. 
Old Mr. Smith was there then, younger than he was when he 
died by a considerable number of years, and he kept it np. 

Mr. MANN. If the gentleman will permit. the Botanic 
Garden is in just as good a state now as it has been since I 
barve been a Member of Congress, and that is now nearly 18 
years. 

Mr. HOWARD. The poor inanimate earth and plants are 
not responsible for that. You gentlemen who have suffered it 
to deteriorate through lack of adequate appropriations are re- 
sponsible for that. 

Mr. MANN. There is no way for spending much money 
down there. 

Mr. HOWARD. Oh, I could spend several thousands of 
dollars in a few weeks. and it would be perfectly satisfactory 
to my constitnents, and they would think it was the most beau- 
tiful garden they ever saw after it had been expended. 

Mr. MANN. The gentleman knows thet in order to spend 
the money which is now appropriated they give a graft of 
plants to various Members of Congress. A discriminating 
Member of Congress will not use them ordinarily. 

Mr. HOWARD. In the first place. they have not got a single 
house under glass down there that is respectable. Now. I know 
that adequate appropriations could have relieved that situntion. 
Mr. MANN. They have a number of houses under ginss. 

Mr. HOWARD. They have got enough acreage down there 
to spend as much money on as my constituents or the con- 
stituents of any other man on the floor of this House want 
spent upon a botanical garden. 

Now, Mr. Chairman, let me tell you what the situation fs 
nere. I have been here some time. When I came here to Con- 
gress it was not the first time I had been in Washington. I 
used to live here years ngo. I know something about Washing- 
ton, and I know something about internal affairs here. ‘The 
truth of the business is. as far as appropriatiors are concerned, 
that with the exception of a few parks the bulk of the appro- 
priations that are being made by Congress to-day are going to 
Potomac Park and Rock Creek Park. Now, let us see. We will 
take Potomac Park. How many poor mothers in the city of 
Washington, who can not afford an automobile or a conveyance, 
enn take a little teething baby that is burning up with fever in 
the heated season to Potomac Park to take advantage of the 
cool breezes and the shade of that park? 

Nobody goes to that park who can not afford an automobile. 
It is too inaccessible to walk to it. Nobody goes to the park 
who does not know bow to ride a jumping horse or play golf. 
What do the poor people of Washington benefit from Potomac 
Park? Not a penny. The night they had the fireworks down 
ihere thousands of poor people were there, and the rain came 
up, and those who had automobiles were able to pull down the 
curtains and reise the cover. and they did not get wet; but 
50,000 peer devils like myself were drenched to the skin, because 
there was no public conveyance to take them home. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HOWARD. With pleasure. 


Mr. MANN: Did the gentleman say that they had fireworks 
down at Potomac Park? 

Mr. HOWARD. Yes: down near Washington Monument. 

Mr. MANN. If 50000 people were able to get there, could 
not the poor mother with her teething baby go there? 

Mr. HOWARD. Yes; if she was able to walk. After being 
up all night with the teething baby she feels like walking a 
mile and a half to get down there, or walking to the end of 
Rock Creek Park. which is about 5 miles from the center of 
Washington City. Now. I am looking out for myself. I am 
not blessed with a great deal of wealth: it is all I ean do to 
make both ends meet. or one end meat the other bread" as isa 
common expression in my country. Now, when you get this 
moved to Rock Creek Park, instead of going afoot to show my 
constituents the Botanic Gardens I shall be held up by the auto- 
mobile owners in order to take my constituents ont to the park 
and show them this beautiful Botanic Garden that you are 
fixing up to spend the people's money on. 

Now. I am going to make a prediction. and it will be in the 
Recorp, and it will stay there—that this particular removal 
will cost the taxpayers of this country by the manipulation of 
real-estate transactions. by the exorbitant and foolish expendi- 
tures for the garden in Rock Creek Park. for the purchase 
of additional real estate for the 90-foot highway—it is going 
to cost the people $10.000.000 before they get through with it. 

Mr. MANN Make it a hundred millions. 

Mr. HOWARD. If I made such rash statements as the gen- 
tleman from Illinois is in the habit of making. I would make it 
two hundred millions, but 1 want to be conservative. That is 
what I predict it will cost. Now, what are you going to do at 
Rock Creek Park? 

Mr. MOORE. Will the gentleman yield? 

Mr. HOWARD. I always yield with pleasure to the gentle- 
man from Pennsylvania. 

Mr. MOORE. I want to get back to the unfortunate mother 
with the teething baby. I know the gentleman is familiar with 
mothers and babies 

Mr. HOWARD. Iam. I have walked a thousand miles with 
two of my babies in the nighttime. 

Mr. MOORE. And I have walked 5.000 miles; so I am able 
to compliment the gentleman on his assiduity. 

Mr. HOWARD. The gentleman from Pennsylvania sbows 
that he has walked more miles than I have. He looks tired yet. 

Mr. MOORE, But he is not. Now. how many mothers with 
teething babies go to the Botanic Garden to get the cooling 
breezes on an afternoon? 

Mr. HOWARD. I was not referring to the Botanic Garden as 
being a place to go to to get the cooling breezes. 

Mr. MOORE. Would that not be a convenient place for 
mothers with teething bubies? 

Mr. HOWARD. It would be for the poor foreigners in that 
section of the city, who live in the crowded sections around 
Pennsylvania Avenue, 

Mr. MOORE. Do they use the Botanic Garden? 

Mr. HOWARD. Yes; they go over there—thuse who want to. 
The difference between the Botanic Garden and Rock Creek 
Park is that the poor folks can go to the present one. and they 
never can go to Rock Creek Park, unless they walk 5 miles. 

Mr. MOORE. Leaving ont Atlanta, which of course is the 
most beautiful place 

Mr. HOWARD. Yes; we have located the gateposts of the 
Garden of Eden in the city of Atlanta. 

Mr. MOORE. Leaving out Atlanta, which is the apple of the 
gentleman's eye, is it not a fact that Washington is possessed 
of more parks which answer for breathing places than any 
place in the country? 

Mr. HOWARD. I agree with the gentleman, and that is the 
reason that we ought to keep this Botanic Garden. It is the 
very place for it. The gentleman from Pennsylvania knows 
very well that with an expenditure of a few thousand dollars 
on the Botanic Garden you can make it the most beautiful spot 
of its size in Washington. It ought to be converted into a real 
botanic garden, not for cultivation of the great, big trees such as 
my friend from Illinois likes to see spreading all over the coun- 
try, to make beautiful shade. but a place for rare plants from 
the Tropics, rare shrubbery from all over the country, so that 
when people come here we can have a man in charge that could 
go down and pronounce the name half a foot long and show 
them a little persinmon-like bush with red leaves and tell 
them that it came from Ceylon. and let them open their eyes 
and wonder at the bright flowers and go away nnd talk about 
it. Now, you are going to put it out where nobody car enjoy 
it but Washingtonians. 
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Mr. Chairman, it does look like this Congress has done enough 
for these people here. It looks like you never can satisfy them. 
They are always wanting something else; they are always 
wanting more of the people's money expended on their plots to 
raid the Treasury. They always want something from Con- 
gress, and now they want to take this poor little old Botanie 
Garden away from us and move it out here into Rock Creek 
and spend piles of money on it. It is the only place that I know 
of that we have got left where we can go down and feel at home 
near the Capito] and show our people. I hope the bill will not 
pass; and I reserve the balance of my time. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. HOWARD. Yes. 

Mr. COOPER. Does the gentleman understand that with 
the removal of the Botanic Gardens. this little space at the foot 
of the hill, it is proposed to do away with that iron fence and 
brick wall? Z 

Mr. HOWARD. Oh, yes; that was built when they had goats 
and cows running on the streets of Washington. They have a 
stock law here now, I understand. 

Mr. COOPER. The gentleman understood that, and did the 
gentleman understand that it was proposed to make tuat into 
a little square, to be called Union Square, with seats in it, 
and so forth, so that these women and children for whom the 
gentleman seems to haye such tender solicitude could go there 
at any time they pleased, night or day, which is not the case 
now with the Botanic Gardens, which are closed up usually at 
6 o'clock in the evening, and the mothers with the teething 
children barred out absolutely? Moreover, there is no place for 
them to sit down there now. It is a garden, and they are not 
allowed to walk on the grass, not allowed to use it. 

Mr. HOWARD. I hope my friend will ask me that question 
that he started out to ask. 

Mr. COOPER. Does the gentleman understand that? 

Mr. HOWARD. I understand that there are about 100 acres 
right across a 50-foot street that is already in the park, with 
plenty of seats in that Space. and little squirrels to feed peanuts 
to, and robins to sing in the trees and fly dowL occasionally 
and catch a worm, and once in a while a little English sparrow 
to let out a discordant note. All of these things are right in 
the park now. 

Mr. Chairman, how much time have I left? 

The CHAIRMAN. The geutleman has used 16 minutes. 

Mr. HOWARD. Mr. Chairman, I yield 15 minutes to the 
gentleman from Florida [Mr. CLARK], 

Mr. CLARK of Florida, Mr. Chairman, I am opposed to this 
bill for several reasons, In the first place, it is too important a 
matter for this House to pass upon without any more considera- 
tion than can be given to it at this time. In the second place, 
this bill provides for establishing a national arboretum and 
botanical garden in Rock Creek Park. That park has been set 
aside for park purposes, and no portion of it has been set aside 
for botanical-garden purposes, and should not be. The bill un- 
dertakes to transfer the situs of this Botanic Garden to Rock 
Greek Park without any provision for appropriations to carry 
it on, without a single solitary dollar to pay for the transfer 
of the Government property. to pay for clearing the land, or 
to pay for establishing the necessary appurtenances to a botanic 
garden, I want to say, Mr. Chairman, that if this garden 
should be transferred to that section, into absolutely new land, 
where the land is sour, where it necessarily has got to be 
treated, end treated at great expense, before the shrubs or 
plants and flowers and trees will grow as they ought to grow, 
it is going to cost this Government much more than my friend 
from Georgia stated to ever establish a real botanical garden at 
that place. In addition to that, as he has stated, it is some 
8 or 4 miles from the center of this city. It is not accessible 
by the street railways, and the poor people of the city of Wash- 
ington and the tourists who come here can only see it at an 
enormous expense, which they are either unable or unwilling to 
undergo. 

Mr. Chairman. the Government owns land within a stone's 
throw of this Capitol, almost, 150 acres, beautiful land, land 
which has been cultivated. which is ready now to receive the 
plants, the shrubs, and the flowers, with houses constructed 
upon it sufficient to answer the purpose of a residence for the 
superintendent and-the laborers, land which is being devoted to 
nothing at all except a disgraceful workhouse, which is a dis- 
grace to the Capital City of the United States. One hundred 
and fifty acres—lying broadside of the Eastern Branch—a 
beautiful place. It can be made much more beautiful and is 
ready right this minute for the reception of all of the plants 
and all of the shrubs and all of the flowers contained in the 


Botanic Gardens. The street cars run within one block of: this 
property. It is within easy walking distance of the Capitol. 
The tourist or the poor citizen of this District who desires to 
avail himself of the privilege of visiting this garden can either 
walk there or at a fare of 4 cents can ride there upon the 
street cars and have the benefit of it. But if you put this out 
at Rock Creek Park, then no man can take advantage of it 
unless he belongs to that wealthy class of the District of Colum- 
bia, the real estate gang, who have absolutely dominated every 
single, solitary public improvement in this city for years. They 
are the people, and the only people, who will get the benefit of 
this botanic garden if it is put in Rock Creek Park. 

And I want to say again, Mr. Chairman, that this is the only 
time that I know anything abont where Congress has ever had 
the privilege of locating in this city a single, solitary public 
improvement. We have delegated it to the Fine Arts Com- 
mission. ‘They located the Lincoln Memorial. They located 
every improvement, and for the first time since I have been a 
Member of this body—nearly 10 years—Congress has now an 
opportunity to assert its own views and locate one public im- 
provement in the city of Washington. We ought to have time 
to consider it. It is an important matter. It is a matter that 
means a great deal to my State, a great deal to all of the States 
of this Union, because the rarest plants of all the world are 
collected, propagated, and tested at this Botanic Garden. No- 
body has had an opportunity to examine this bill; nobody has 
had an opportunity to consider it. No provision is made for 
the maintenance of this Botanic Garden at all under this bill— 
not a dollar—and I want to warn gentlemen that when they 
enter upon this enterprise it means the expenditure of millions 
of dollars if you intend to havea botanical garden commensurate 
with the reputation, the honor, and standing of this Republic. 
I want one which will be a credit to the city and a credit to 
the Nation. We have plenty of land upon which to put it. 
Down near the Agricultural Department there is plenty of land 
belonging to the Government, ripe and ready to receive this 
institution. We can put it there. Why go out to the Rock 
Creek Park to do it? Why put it beyond the reach of the aver- 
age citizen of the District and the country? 

Mr. Chairman, in behalf of the botanical interests of this 
country, in behalf of the poor people of this District and the 
poor people all over the land who visit this city, I protest 
against creating a garden for the sole benefit of the wealthy. 
Let us put it upon the land we own, that is ready to receive it, 
and where any man in all the country, no matter how poor he 
may be, can get the full benefit of it. [Applause.] I yield back 
the balance of my time. 

The CHAIRMAN. The gentleman has used nine minutes. 

Mr. THACHER. Mr. Chairman, the distinguished gentleman 
from Florida [Mr. Crarx], in his most interesting remarks, 
made two statements which I wish to correct. First of all he 
referred to this land in Rock Creek Park as being very sour. I 
wish to say that that land there is just as fertile and just as 
sweet as the speech of my distinguished friend from Florida.“ 
Furthermore, he stated that this land was miles away, and 
that the poor people, to whom my distinguished friend from 
Georgia [Mr. Howarp] referred, could not get there, would 
not have the opportunity to get out there, because they would 
need automobiles, Heavens alive, they can get six tickets for 
a quarter. Can not these people afford to pay 4 cents to go 
out to the park and visit the Botanic Garden? I do not think 
that is a big price to pay. 

Mr. HOWARD. Will the gentleman yield for a question? 

Mr. THACHER. Certainly. 

Mr. HOWARD, Is it not contemplated to establish this park 
in the extreme northern 

Mr. THACHER. The northwestern end. 

Mr. HOWARD. And will not that extreme northern end of 
Rock Creek Park be over a mile from the street car line? 

Mr. THACHER. I beg the gentleman's pardon, it will be a 
block. 

Mr. HOWARD. On what line? 

Mr. THACHER. The Piney Branch cars and other lines 
which go to the end of Fourteenth Street, all for one fare. I 
went out there a few nights ago by trolley. If the gentlemen 
would give more time to an examination of the exact location 
and means of transit to the proposed Botanic Garden, and the 
distinguished gentleman from Georgia put a little more facts 
into his speech and a little less fancy and a little less talk of 
teething mothers—— 

Mr. HOWARD. I beg the gentleman's pardon, I will not be 
misquoted. I said nothing about teething mothers. 

Mr. THACHER. I apologize to the fathers and mothers of 
Georgia and teething children. You can take a car which goes 
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out and stops at the circle at the end of Fourteenth Street. 
which is sbout a block from the reservoir in the northwestern 
end of Rock Creek Park. Near the reservoir is splendid farm- 
ing Jund—old farming land thut is not sour. I do not believe 
our friend from Florid» is a farmer. I am president of an agri- 
cultural society aud I know something about agriculture, and 
the land is not sour. but is fertile. 

Mr. CLARK of Floridn. The gentleman says he is president 
of an agricultural society? 

Mr. THACHER. I am. and I am a member of the grange. 

Mr, CLARK of Florida, I belong to the farmers, not to 
agriculturists. 

Mr. THACHER. I belong to the grange—— 

Mr. CLARK of Florida. Agriculturists. I understand, live in 
towns; farmers work the land out in the country. 

Mr. THACHER. The gent'eman is trying to throw me off my 
track. The Burnstnble County Agricultural Society. of which F 
have the honor to be president. will hold the seventy-first annual 
enttle fair in a few weeks, and I give a cordial invitation to the 
distinguished gentleman from Florida to visit our fair and see 
what splendid farmers we raise on Cape Cod and what fine 
crops these farmers produce. They are some “pumpkins.” Tne 
eloquent and distinguished gentleman from Georgian said that 
the visitors to Washington did not visit the present Botanic 
Garden. I will tell him why: because they would rather go 
and hear the gentleman from Georgia speak, and when they do 
this. they do not care about going to any botanic gardens. The 
gentleman said he was asbamed of our present Botanie Garden. 
1 will tell him what is the trouble with our Botanic Garden. It 
is in the wrong site. It suffers from the fact of being so near 
the Capitol. for sometimes there is a hot current of air from the 
Capitol which damages the flowers and blossoms. 

Mr. PAGE of North Carolina. Will the gentleman yield? 

Mr. THACHER. I will. 

Mr. PAGE of North Carolina. I want to ask the gentleman, 
getting away from the flowers and speeches that haye been 
made here in this debate 

Mr. THACHER. I apologize for the flowers. 

Mr. PAGE of North Carolina. And ask if anybody on the 
committee of the distinguished gentleman has investigated. so 
as to have any idea as to how much it will cost to transfer this 
garden to the point indicated in this bill? The statement has 
been made by the gentieman from Georgia that it is estimated 
about $10,000 000. 

Mr. THACHER. Five to ten million; but the gentleman was 
entirely incorrect. 

Mr. TOWNSEND. What is there to transfer; nothing but 
a few boxes of glass? 

Mr. PAGE of North Carolina. 
the woods? 

Mr. TOWNSEND. I have not the remotest idea what they 
will move. 

Mr. SLAYDEN. If the gentleman will permit me to reply 
to the question of the gentleman from North Carolina. which 
is pertinent and proper. I will say that it is the opinion of bota- 
nists and of the scientists in the Department of Agriculture 
and in the Smithsonian—and there was doubt for some time 
in the minds of the committee to which of those two branches 
of the Government this thing should be transferred—that 
there is comparatively little of value down there. It will cost 
but a trifle to remove it. Some plants are almost valueless: and 
here is a copy of a letter from Dr. Galloway. for many years 
connected with the Department of Agriculture and known to 
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everyone here. and who has, I am told. recently taken-a posi- 


tion with Cornell in New York. in which he says: 


As the department is already provided with many experts capable of 
aiding in the development of the arboretum and garden along the lines 
indicated, the expense for future development would not be great. We 
believe that for the next 8 or 10 years it would not be necessary to 
increase the existing appropriation for the Botanic Garden, which I 
understand now amounts to approximately $30,000 annually. 


I have not yet been able to understand how the gentleman 
from Georgin arrived at these stupendous figures. 

Mr. CLARK of Florida. Will the gentleman yield fora ques- 
tion? I would like to ask the gentleman if his committee has 
made any calculation as to the cost of clearing that land 

Mr. SLAYDEN. It will not hare to be cleared. 

Mr. CLARK of Florida. And putting it in shape for cultiva- 
tion? 

Mr. SLAYDEN. I will say to the gentleman from Florida, 
with the permission of the gentleman from North Carolina [Mr. 
Pace], that these open places were formerly fields. 

Mr. CLARK of Florida. I am not talking about the open 
places. 


Mr. SLAYDEN. It is not intended to be cleared. 

Mr. CLARK of Florida. Is it not covered with oak and 
hickory? 

Mr. SLAYDEN. I will say te the gentleman that most of it 
is as clear as this floor. 

Mr. PAGE of North Carolina. The bill mentions 400 acres. 
Of course there is a smal part of the 400 acres that would be 
used for the cultivation of plants? 

Mr. THACHER. I will say te the gentleman from North 
Carolina that they put that as the maximum amount. They will 
not need anything like that amount. I weuld sny that the mem- 
bers of the Committee on the Library have examined this pro- 
posed site carefully, and other gentlemen connected with the 
Government departments, to whom the chairman of our commit- 
tee [Mr. StaypeN} has referred, have done the same. The ex- 
pense of transporting the limited number of plants. few hot- 
houses, and cold beds now in the Botanic Garden to the new 
site should not be great. Only a few acres would probably be 
utilized at first. This garden would start in a small way. and 
then if the Congress later on wishes to make further appropria- 
tions, it is up to them. We are not embarking on any wild 
scheme here of five or ten million dollars. To hear some of the 
gentlemen talking about these big projects, you would think we 
were going to start a botanic garden for all the world. 

Go down here and look at the Botanic Garden this afternoon. 
It was started here as the result of the Wilkes expedition in 
1852. and it has been there ever since. For many years Mr. 
Smith was at the head of the garden, and he died. The present 
fence was ordered to be removed by Congress two yeurs Hgo, 
because you all know the Grant Memorial is going to be fiuished 
before long. There will be no room 

Mr. HOWARD. Will the gentleman yield? 

Mr. THACHER. Yes. 

Mr. HOWARD. Does the gentleman contend that the eost 
will be a mere bagatele, when you will have to arrange bnild- 
ings and pay for landscaping and houses for employees and 
all that expense? Does the gentleman contend that the Gov- 
ernment of the United States is going to make miserly appro- 
priations? Does not the gentleman kuow that they not only 
make liberal but extravagant appropriations for this business? 

Mr. THACHER. We do not ask for a cent here. We believe 
there is money enough in the ordinary appropriations for the 
Botanic Garden to tke care of the moving. 

Mr. HOWARD. The Government owns the 400 acres? 

Mr. THACHER. They belong to the Government. 

Mr. HOWARD. In fee? 

Mr. THACHER. Yes. Now, I want to get back to the 
Botanie Garden that exists to-day. 

Mr. SIMS. If the gentleman will permit, this land down 
here now oceupied by the Botanie Garden, if the garden is re- 
moved. will be of Immense value. The Government can use it 
for public buildings. instead of going around and tearing down 
buildings, as they did between here and the station? 

Mr. THACHER. Certainly. 

Mr. WEBB. I suppose the gentleman has seen this beautiful 
body of land lying erst of the railroad, in Potomac Park, down 
near the War College? 

Mr. THACHER. Down in Potomac Park. 

Mr. WEBB. ‘The body of land I spesk of is lying east of 
the railroad, and has recently been skirted by this new road 
down to the point looking across at the War College I wilt 
ask the gentlemen if they have ever considered the advisxbility 
of establishing that botanical garden on that 100 or more 
acres of land? 

Mr. THACHER. I will come to that in a moment. Now, 
the Botanie Garden will have to be moved soon from its pres- 
ent site. The gentleman from Georgia referred to the goats, 
and said that the fence was built for them. I want to say 
last October marauders went in there and the old superin- 
tendent in charge chased the boys, and I am sorry to say that 
as a result he died from heart disease. He was a faithful 
employee of the Government. The fence is needed for protec- 
tion to the plants and shrubs. At night the garden is closed. 

Now. the Rotan'e Garden has to be moved. Where will you 
move it? Down to Potomac Park. if you wish. Now. as to 
the condition at Potomac Park; the land is low and soggy and 
close to the river there, with no diversity of soil and no di- 
versity of height at all; no hills. but all flat land. It is not 
accessible and bas no trees to speak of. It is some distance 
to it. It enn be reached only in a roundabout way by the cars. 
I have considered this site carefully. 

Mr. WFERR. will the gentlem-n tell me what rn arboretum is? 

Mr. THACHER. I ean tell you. Arbor is from the Latin, 
and means a tree. f 
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Mr. WEBB. West of the park I speak of ‘there are 5.000 
little trees cultivated as a nursery. and if the land west of the 
railroad is good for u nursery is it not goed for an arboretum? 

Mr. THACHER. When the trees get to be of any size, the 
teething babies mentioned by the gentleman from Georgia will 
be aged and infirm. 

The Botanic Garden will have to be moved. The Potomac 
Park would not seem a suitable place. Shall the Government 
acquire land at considerable expense or go out to Rock ‘Creek 
Park? A statement has been made here as ‘to automobiles. 
Yov can go out there on the street cars. 

The Fourteenth Street line stops one block from the reser- 
yoir, and there are fine farming fields out there, and if you con- 
tinue to the northwestern portion there you will find fertile 


fields and streams and a splendid place for an arboretum. We. 


are not planning any great arboretum. We are planning ‘to 
acquire this land without expense. and it is up to Congress. I 
trust this bill win not be smothered by delny or by arguments 
about spending $5,000,000, and talk of teething babies and for 
automobiles. Let us get down to brass tacks and onto the 
ground floor. 

In closing I want to say ‘that two of the members of our 
committee are not here. One distinguished member has just 
returned, I understand. from an interesting sea trip abroad, the 
gentleman from Missouri [Mr. BARTHOLDT]; but all of ‘the 
members have been out there and have spent a lot of time, and 
so have other distinguished Members of the ‘Ho1se who are 


fond of flowers, and they all believe this is going to be a 


splendid thing. So we trust that the Home will understand 
this bill and vote intelligently and support ‘this good measure. 

I yielc back my ‘time. 

Mr. PAYNE. Do ‘I understand the gentleman ‘tu say the 
committee is unanimons for tlie removal? 

Mr. THACHER. We have been so. 

Mr. PAYNE. None of the committee is interested in the 
present superintendent? 

Mr. THACHER. I have no personal interest beyond the fact 
that I want to see a good man there. 

Mr. PAYNE. I understand that he is opposed to the re- 
moval. 

Mr. THACHER. I can not say. I want to see a good man 
there. I have-no personal interest in it. 

Mr. PAYNE. I understand that had something to do with 
the opposition to the project. 

Mr. THACHER. 1 do not want to look for any “negro in 
the woodpile.“ 

Mr. PAYNE. I thank ‘the gentlemen. 


MESSAGE ‘FROM THE SENATE. 


The committee informally rose; and Mr. Staypen having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Carr, one of its clerks. announced that the Sen- 
ate had agreed to the amendments of the House of .Representa- 
tives to the bill (S. 6031) authorizing the Board of Trade of 
Texarkana, Ark.-Tex., to construct a bridge across Sulphur 
River at or near Pace's ferry, between the counties of Bowie 
and Cass, in the State of Texas. 

The message also announced that the Senate had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the-amendments of the House to bills 
of the following titles: 

S. 4969. An act granting pensions:and lucrease of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other ‘than the Civil War, 
and to widows of such soldiers and sailors; 

S. 5278. An net granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain ‘soldiers and:sailors of wars other than ‘the Civil War, 
and to widows of such soldiers and sailors ; 

S. 5501. An act granting pensions and inerease of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and ‘sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors; and 

8. 5899. An net granting pensions and inerense of pensions to 
certain soldiers and sullors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers aud sailors. 


BEMOVAL -OF BOTANIC GARDEN. 


The committee resumed its session. 

Mr. MANN rose. 

The CHAIRMAN. The gentleman from Illinois is recognized 
for one hour. 


Mr. HOWARD. Mr. Chairman, do I understand that I have 
no time left? 

The CHAIRMAN. The gentleman has time left. He is not 
using it at this time. 

Mr. MANN. Does the gentleman want to use time or yield? 

Mr. HOWARD. No; I just wanted to understand if I had 


some time. I beg the gentleman’s pardon for interrupting him. 


Mr. MANN. Mr. Chairman, my father was a nurseryman 
and my mother a great lover of flowers and I was raised in a 
nursery and a flower garden in Illinois, although my parents 
afterwards removed to Florida, to the district represented, I 
think, by the distinguished gentleman, Mr. CLARK. I believe 
it was his district. They had a nursery and a flower garden 
down there of a somewhat different sort, so that all my life I 
have been interested in gardening, and for years I have taken 
my recreation in a garden. Other gentlemen go fishing, or 
hunting, or play golf, or travel, or go to the seashore. or the 
woods. I go to the woods when I can. But habitually I go 
to a garden which I have now in Chicago, and when I get a 
chance I will soon go home and get hidden in a garden where 
nobody can find me, actually working with the plants. 

Ever since I have been in Washington I have taken a great 
interest in ‘the Botanic Garden here. I was a very intimate 
friend of Mr. Smith when he was alive and of Mr. Reynolds 
when he was alive. I have a better garden in Chicago myself, 
maintained at very small expense—because I can not afford 
much—than the Botanic Garden is down here. The Botanic 
Garden in its inception used to gather up plants from different 
parts of the world and distribute them through the congressional 
distribution and otherwise, and hence it was of value and did 
great service in those days. But for years it has amounted to 
nothing in ‘that Ime. The plants that are now gathered from 
other parts of the world are gathered by the Department of 
Agriculture, ; 

“Mr. SLAYDEN. Will it interrupt my friend if I ask him a 
question in that connection? 

Mr. MANN. ‘No. 

Mr. SLAYDEN. In that period of the greatest usefulness of 
the garden, when they were gathering plants from all over the 
world and distributing them, were the appropriations greater 
er less than now, or were they about the same as they are now? 

Mr. MANN. They were about the same. There never were 
large appropriations for the Botanic Garden, and probably 
there will not be any necessity for large appropriations. 

The Department of Agriculture now maintains all the time 
one or two men—sometimes more—picking up plants of different 
sorts, largely in China and Manchuria and in the eastern coun- 
tries, although not entirely there It is net difficult. In my 
little garden I have planted seed which came from the higher 
mountains of Africa side by side with seed which came from 
the Arctie region. There is no great difficulty about it. But tue 
Agricultural Department is maintaining somebody. not -entirely 
for the purpose of -getting plants that are useful, ‘but aiso for 
getting plants which are ornamental and beautiful. The Botanic 
Garden naturally does not deal so much with plants which ure 
useful as it does with plants which are ornamental, although 
if it should be turned in to the Department of Agriculture it 
may deal with trees which are both useful and ornamental. 

Now, the present Botanic Garden is a joke. There is not an 
English island in the Caribbean Sea that does not itself possess 
a ‘botanic garden that would make an American citizen who 
looks at this Botanic Garden down here blush for shame, ‘bot 
as to beauty and use. There is not a ‘nation in the world, I 
think, civilized or uncivilized. that does not maintain a botanic 
garden of ‘greater beauty and greater use than ‘the Botanic 
Garden down here. 

I admit that this Botanic Garden has some use. It furnishes 
ench Member of Congress each spring with a box of plants. 
I believe that within the last two or three years they ha ve en- 
dea vored to get a few of the newer kinds of lilacs, philadelphus, 
and some other plants. Up to a few years ago the varieties 
which they had and which they ‘furnished to Members of Con- 
gress, to be sent out, were in the main varieties which I saw 
in my mother’s garden when I was a boy, 50 years ago or 40 
years ago [laughter]—— 

Mr. THACHER. Say 30. 

Mr. MANN. There has been a great change and development 
of ‘these plants We are all familiar with ordinary lilacs, for 
instance, which I ‘have mentioned, but not many of us are 
familiar with new varieties of double lilacs in great bunches 
a foot in diameter; and yet wherever you find good gardens now 
you will find something of thnit sort, and they are no more 
difficult, in the main, to propagate by artificial propagation— 
which is the method than the old kind. They are beginning 
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to get a few of these down here for your distribution and mine, 
and for years I haye, in the main, taken a box of plants from 
the Botanie Garden in the spring, defining what I wanted; but 
I neyer got a set yet that I did not have better of the same 
kind in my own garden. They were out of date. 

Now, no one wanted to disturb the Botanic Garden while old 
Mr. Smith was its superintendent. He had the respect, the 
affection, and the veneration of Members of Congress for, I 
suppose, 50 years and more. He was yery “set” in his ways 
at the end, when he was over 80 years of age. No one felt like 
interfering with the Botanic Garden while Mr, Smith was alive, 
but everyone who had studied the subject at all realized that 
when he passed away this Botanic Garden down here would 
Dass away with him. Then they located the Grant Monument 
down here, to which I was opposed. But it was located there. 
The fence has got to be torn down. That is perfectly evident. 
There is nothing in the Botanic Garden down here—in the main 
garden—except 2 few trees and shrubs, some of them good kinds, 
and rather valuable plants, 

The propagating gardens are over on the other side of the 
street to the south, where they have a good many plants which 
they are gathering together for the congressional distribution. 
They are no longer engaged in sending out, even in the congres- 
sional distribution, new kinds of plants, They say they can 
not afford it. They have not the means nor the room for much 
increase in the way of propagation. They have to clean up 
neurly everything they have every year. 

Now it is to be moved. It being a fad of mine, withont any 
special re: son otherwise, I have been working for a long time 
on the subj-ct as to where the garden should go. I went with 
the Superintendent of Public Buildings and Grounds down to 
the lower end of the Potomae Park extension. Many people 
think that the Botanic Garden might go there, and the Super- 
intendent of Public Buildings and Grounds thinks that it might 
go there, and that they might have charge of it. 

I believe the present superintendent of the Botanic Garden 
thinks it might go over where the workhouse used to be. Vari- 
ous people have their opinions as to where it should go. Now, 
to me it seems perfectly evident that if the Botanic Garden is 
to be maintained at all it can be maintained with less expense 
and greater efficiency under the Agricultural Department than 
in any other way. When the Botanic Garden was first or- 
ganized there was no Agricultural Department, and when it 
engaged in the distribution of plants the Agricultural Depart- 
ment had nothing of the sort and did no work of that kind. 

The Agricultural Department and the Bureau of Plant In- 
dustry are not only engaged in importing plants from abroad, 
but they are engaged in developing by artificial propagation, 
and by other means, plants in the United States, making a 
great improvement. They get trees from Manchuria or China, 
which it is supposed may at some time be useful. Well, they 
have no place now where they can plant those trees under their 
own supervision unless they send them to one of the gardens 

* which they maintain in the warmer climates. They have no 
place in a climate like this where they can plant a tree, which 
may not mature for 30, 40, 50, 60, or TO years, where they have 
it under their eye and can watch it at all. Of course they can 
give the trees away, as they do, to private people, and more or 
Jess benefit results from that. 

They can handle this with practically little expense. Dr. 
Galloway called together the heads of the divisions in the De- 
partment of Agriculture and had them make a search of Wash- 
ington, at the request of the gentleman from Texas [Mr. 
Staypen ], chairman of the Library Committee, and they arrived 
at the conclusion that they could take the vacant spaces in the 
north 400 acres in Rock Creek Park, and with very little ex- 
pense gradually develop a botanic garden there by planting 
these things which they accumulate from different places 
throughout the world, and by moving those few things in the 
present Botanie Garden which are worth saving, that in this 
way they could develop a botanic garden which would be use- 
ful and ornamental, at very little expense. 

Mr, PAGE of North Carolina. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. PAGE of North Carolina. Just at this particular point, 
because of the location he has mentioned in connection with the 
statement made by the gentleman from Massachusetts [Mr. 
THACHER] ás to the accessibility by street car of this particular 
place, I know tnat the gentleman who is now addressing the 
House is familiar with the geography of that particular dis- 
trict. How far is that from any street-car connection at the 
-present time? > 

Mr. MANN. The outer edge of the park there is, I think, 

about two blocks away. 
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Mr. SIMS. The Fourteenth Street car goes right by there. 
Mr. MANN. That is the outer edge of the park. Now, do 
not make any mistake. A botanic garden which is of any value 
at all will not be a place of popular resort. The finest botanic 
garden in America is at Boston. It is not a place of popular 
resort. The next finest, I think, is at St. Louis. I+ is not a 
place of popular resort. People who are interested in these 
things, people who are interested in plants, whether they be 
florists, nurserymen, housewives, or the owners of home gar- 
dens, when they come to a place where there is a botunic 
garden will go to see it. I never think of going to a town that 
has a botanie garden without going to it. That is because I 
want to go there. I never find very many other people there. 
It is not so much to bave a place of popular resort as it is to 
have some place where the Government has these things that 
students can go and examine and at the same time develop 
by experience work which is of benefit to the country at large. 
All of that can be done at Rock Creek Park. It can be done 
at very little expense. One gentleman a while ago said that 
the soil out there was sour. Well, I will forgive my friend 
from Florida [Mr. CLARK] for saying that. I own some Florida 
land and have for a great many years, I know that when you 
turn over muck land in Florida it is so sour that it would 
make vinegar taste sweet. It does take time there, but this 
land up here has been cultivated. It is not sour. It is ready 
for use at any time to the extent that it will be used. 

Now, do not Imagine that if a bill like this passes there is 
going to be any great expense about it now. I do not think 
there will ever be any great expense. There is very little to 
move out of the present Botanic Garden that is worth taking. 
There are some glasshouses down here where they maintain 
a few plants that they keep inside in the wintertime and move 
out some of them in the summer time, but nobody ever looks at 
them. I do not suppose that the glasshouses, the hothouse, 
or the propagating houses are of any great value, but they can 
be moved without much additional expense if necessary. An- 
other thing, we have propagating gardens now connected with 
the Department of Agriculture, over at Fourteenth and B 
Streets. They can do most of the propagating that will be 
required in the Botanie Garden without the expense that is 
now incurred by propagating down here. 

Now, I do not know what will happen to the congressional 
distribution, ‘That is a matter for Congress to determine. If 
Congress provides in the future, as it has for many years in 
the past, for the distribution of these plants, we will in the 
future, at least, get some plants that we are not ashamed to 
send to our constituents, or that if sent to a discerning constit- 
uent will be planted. Each of us every year gets a package of 
seed in a little yellow envelop from the Botanic Garden. I will 
defy anyone here to say that he has ever planted any of them 
or had any of them grow. I will take that back. Some of the 
flower seeds will grow, But for f number of years they have 
sent out tree seeds from the Botanic Garden, and those tree 
seeds having remained at the Botanic Garden all winter in 
the warm room are sent out to be planted in the spring, and 
those tree seeds never grow unless they are planted shortly 
after they are collected in the fall. Well, you have to learn 
that by experience, and, of course, if you send a package of 
these seeds to your constituent and he sows the seeds and they 
do not grow, he probably thinks it is his fault in not knowing 
how to plant the seeds, or if he does not, you tell him so. But 
we can make an effective, efficient Botanic Garden in this way. 
Shall we do it? [Applanse.] 

The CHAIRMAN, The gentleman from Kansas [Mr. Camp- 
BELL] is recognized for one hour, 

Mr. CAMPBELL. Mr. Chairman, I was very much interested 
in the remarks of the gentleman from Illinois. I had before me 
the bill relocating the Botanic Garden. JI watched closely for a 
discussion of the provision removing the Botanic Garden from 
the present location to Rock Creek Park, as provided in the bill. 
I was quite interested, however, in the historical reminiscences 
of the gentleman from Illinois. Like the gentleman from Ti- 
nois I can not keep out of the soil myself. He takes his exercise 
in the soil; so do I. I neither play golf, go to the mountains, nor 
to the seashore, but every afternoon along about half past 5 I go 
to a little piece of ground where there is a garden and I work in 
it and get my exercise in that way. I had hoped when I started 
that I could also reduce the cost of living. I have succeeded in 
getting exercise. But neither my recreation nor that of the 
gentleman from Illinois is a reason for or against moving the 
Botanie Garden to Rock Creek Park. 

Since I have been in Congress I have taken an interest in 
beautifying Washington. There has not been an effort made 
since I have been a Member that has had for its object making 
Washington a more beautiful and attractive place within reason- 
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able bounds that I have not supported. I have been in favor 
of enlarging Rock Creek Park, and have been moved to that 
position by the arguments in favor of making it a larger park, 
so that it would be available at all times to all conditions of 
people in Washington and those who might come here. 

There is a proper effort still made that Rock Creek Park be 
enlarged for park purposes by a suitable connection with Poto- 
mac Park. Those who are in favor of enlarging Rock Creek 
Park are interested in making Washington one of the most beau- 
tiful capitals in the world and making Rock Creek Park the 
greatest park in the world. I sympathize with their efforts. 
Iam opposed to this bill because it takes from Rock Creek Park 
about 400 acres for park purposes and puts it under the Com- 
mittee on the Library, or some other committee, or under the 
Agricultural Department to be used as a botanic garden. 

Now it is stated by the gentleman from Ilinois, and I believe 
by the gentleman from Texas and by others, that botanic gar- 
dens are not maintained for the ordinary visitor who wants to 
go to a park; that they are not provided with seats and places 
for mothers with teething babies. Rock Creek Park was estab- 
lished by Congress for park purposes. The 400 acres now con- 
templated for a botanic garden in this bill were purchased for 
the extension of Rock Creek Park, and the arguments that were 
made in support of that purchase were for an enlarged park for 
greater Washington. It was not dreamed that a subsequent 
Congress, or any committee of this House interested in Wash- 
ington, interested in beautifying it and maintaining parks suit- 
able for the Capital of a great Nation, would report favorably 
on a bill taking 400 acres out of that and setting it apart as a 
botanic garden and depriving the public of its use for park 
purposes. That is what this bill does. 

Mr. MANN. Will the gentleman yield for a‘ question? 

Mr, CAMPBELL. Certainly. 

Mr. MANN. Does the gentleman think that a botanie garden 
need in any way to interfere with the park? 

Mr. CAMPBELL. I am moved by the arguments made by the 
gentleman from Illinois when he was on the floor to say that it 
would. It will be used for a botanic garden, and a botanic 
garden, according to the gentleman from Illinois, is not a park 
and is not used for a park. 

Mr. MANN. All the botanic gardens I have seen were used 
in the nature of parks, but it may be that I am mistaken. 

Mr. CAMPBELL. The gentleman from Ilinois is usually 
yery happy in his forceful manner of making clear statements, 
and I think I am not mistaken in saying that within 30 minutes 
he has said on this floor that botanic gardens were not parks, 
and that people did not go to botanic gardens as parks; that 
lovers of trees and shrubs and flowers went to botanic gardens, 
but people who wanted to lounge in a park went to a park. 

Mr. MANN. I said that they were not places of great popu- 
lar resort. I can not understand why a botanic garden should 
interfere with the park features now maintained in Rock Creek 
Park or that should be maintained, except that it would not 
allow playgrounds where the garden itself is. In other respects 
it would not interfere at all with the roads or with any of the 
other park aspects. That is my understanding or I would not 
be in favor of the bill. 

Mr. CAMPBELI. My understanding is that the Botanic 
Garden is under the control of somebody in charge of that gar- 
den. I understand that the park commissioner would like to 
have the garden under his control, 

Mr. MANN. The gentleman means the Superintendent of 
Public Buildings and Grounds? 

Mr. CAMPBELL. Yes. He could not have control of that 
Botanic Garden without having control of the park. 

Mr. MANN. No; it is not intended that he shall have con- 
trol of it. i 

Mr. CAMPBELL. Whoever has control of the Botanic Gar- 
den will have exclusive control of that portion of the ground 
covered by the Botanic Garden. 

Mr. MANN. Undoubtedly. 

Mr. CAMPBELL. Rock Creek Park will not be under the 
control of that party, whoever he may be, but the Botanic Gar- 
den will be under the control of some one else. 

Mr. MANN. The Zoo is in Rock Creek Park, is it not? If 
the gentleman did not see a fence between them, could he tell 
when he went from Rock Creek Park into the Zoo? 

Mr. CAMPBELL. Well, it is right there. 

Mr. MANN. Oh, yes; it is right there; but it is not under 
the same management. 

Mr. CAMPBELL. Probably not. 

Mr. MANN. Rock Creek Park is controlled by one set of 
officials and the Zoo by another, but both having some common 
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sense it isa park in both cases, and this would be the same way. 

You could not tell when you got out of one and into the other. 
Mr. CAMPBELL. But the Botanic Garden, such as is adve- 

cated by the gentleman from Illinois and by others, will make 
of that portion of Rock Creek Park a garden that will be under 
the exclusive control of the gardener or man in charge of the 
botanic gardens, and if would cease to be a park for park pur- 
poses. The people go to the Zoo. It is one of the most popular 
parts of Rock Creek Park. 

Mer CLARK of Florida. Mr. Chairman, will the gentleman 
eld? ` 
Mr. CAMPBELL. Yes. 
Mr. CLARK of Florida. Mr. Chairman, I want to ask the 

gentleman if he thinks, if this garden were put inside the park 

and made a part of the park, it would be possible for the super- 
intendent of the garden to allow the public generally to stroll 
through the garden and use it as they do a public park? Could 
he protect the plants, the flowers, and all that sort of thing, if 

the public had absolutely free access to it, the same as to a 

publie park? 

Mr. CAMPBELL. T do not think so. 

Mr. THACHER. Mr. Chairman, will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. THACHER. Is the gentleman aware that in Boston the 
Arnold Arboretum, containing about 700 acres, one of the best 
arboretums in the world, is contignous to the Boston public 
park, and at one time formed a part of the park; and is he 
aware that they have no trouble at all with the people going 
through there and picking fiowers? 

Mr. CLARK of Florida. Mr. Chairman, will the gentleman 
from Kansas permit me to ask the gentleman from Massachu- 
setts a question? 

Mr. CAMPBELL. Yes. 

Mr. CLARK of Florida. I would like to ask the gentleman 
from Massachusetts what is the difference between an ar- 
boretum and a botanic garden. 

Mr. THACHER. A distinguished gentleman asked me that 
question about an hour ago. I told him that the word “ar- 
boretum“ comes from the Latin word “arbor,” meaning a tree. 
You expect to find trees throughout an arboretum. It is given 
to the growth of trees. and a botanic garden may contain 
roses and lilacs and other kinds of flowers. The distinction is 
that in one you find plants and in the other trees, though you 
may find both: but that is the distinction. 

Mr. CAMPBELL. Mr. Chairman, I do not want the gentle- 
man’s arboretum to get me too far away from my line of 
thought. 

Mr. COOPER. Mr. Chairman, will the gentleman permit me 
to ask him a question? 

Mr. CAMPBELL. After I have answered the gentleman from 
Massachusetts. I have been through the arboretum in Boston. 
It is a beautiful place, and they have beautiful trees there, but 
it is as different from my idea of what a botanie garden is as 
an ordinary vegetable garden is from a botanic garden. There 
is no danger of destruction of trees if pedestrians will keep in 
the paths or walks, and there are no “ Do-net-tonch-these- 
flowers“ signs to be seen. It is not a part of the park plan. 

Mr. COOPER. Will the gentleman permit me to suggest this 
statement, just made to me by the gentleman who lives in the 
city of St. Louis, and that is that Shaw’s Botanic Garden. one 
of the most notable gardens in the world, adjoins Tower Grove 
Park in St. Louis, and is absolutely open to all visitors at all 
times. I have often heard of that botanic garden, and I visited 
it once. The people go right through the park into the botanic 
gardens, and they have their picnics and their meetings and 
they sit there and they talk, and there is no trouble about the 
plants or the flowers whatsoever. 

Mr. SLAYDEN. Will the gentleman from Kansas permit me 
to interrupt him a moment? 

Mr. CAMPBELL. Yes. 

Mr. SLAYDEN. Is it not a fact, however, that in Shaw’s 
Garden, which I have visited more than once, there fs a very 
limited area, and it is all occupied with plants. practically, 
whereas there will be only a spot here and there in the 400 
acres to be used for ultimate development into a botanical gar- 
den, and the access to it will be just as free as it is now, and 
no one but an expert like the gentleman could tell when he gets 
out of the park and into the garden? 

Mr. COOPER Shaw’s Garden is almost exclusively of plants. 

Mr. SLAYDEN. Yes í 

Mr. CAMPBELL. Mr. Chairman, I have been in Shaw’s 
Garden in St. Louis. It'is beautiful, but it is a botanic garden 
and is not a park. It is not designated in St. Louis as a park, 
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while it is adjacent to it, and it is not interfered with in its 
management and the flowers and shrubs are not destroyed. 
Yet it is not maintained as a park. It is adjacent to the park. 

Mr. COOPER. But the people go through the park right 
into the botanic garden without knowing it, just as they would 
if this were placed in Rock Creek Park, 

Mr. CAMPBELL. I come now to a question in this matter 
thut can not be removed from it in the consideration of this 
bill. I have been in this House long enough to know of the 
work that has been engaged in to enlarge Rock Creek Park. I 
will vote for the enlargement of Rock Creek Park as an inde- 
pendent proposition upon its merits, knowing exactly what I 
am doing. but I have always refused to vote to accomplish in- 
directly what can not be accomplished directly. I know that 
just as soon as you have taken 400 acres off the north end of 
Rock Creek Park for a botanic garden the effort to enlarge 
Rock Creek Park between the present Rock Creek Park and the 
Potomac Park will be renewed and will win, because those in- 
terested will convince Congress that they have had to give up 
an important part of Rock Creek Park for a botanic garden 
and that now they must have this ground for park purposes. 
We may just as well meet the question to-day as to meet it in 
two years from now or four years from now or six years from 
now. 

Mr. SLAYDEN. Mr. Chairman, if the gentleman will yield, 
this charge has been made, and I would like the gentleman to 
say what possible interest he thinks that Members of this 
House or members of the committee have in any real estate 
proposition? 

Mr. CAMPBELL. They have not any; there is not a Mem- 
ber of this House to-day that has any interest in any real 
estate; but I do say if this Botanic Garden takes 400 acres 
off the north end of Rock Creek Park Congress will be pre- 
vailed upon to add that much of ground to Rock Creek Park 
at some convenient place to the people of Washington. 

Mr. SLAYDEN. bf course we can not tell what may take 
place in the future. 

Mr. MANN. Will the same gentleman yield for a question? 

Mr. CAMPBELL. I will. 

Mr. MANN. Where could that be added? 

Mr. CAMPBELL. Oh, out here in this little neck where we 
have been asked to put it in so long. 

Mr. MANN. The gentleman does not seriously, in his right 
mind, mean to even guess that there is any possibility of 
Congress buying Massachusetts Heights; that has been laid out 
and graded and fixed up for sale as a part of Rock Creek 
Park? 

Mr. CAMPBELL. I do not know. There have been a good 
many things done in Washington. 

Mr. MANN. I can follow the gentleman in his imagination 
a great ways, but that is beyond me. 

Mr. FALCONER. Will the gentleman yield? 

Mr. CAMPBELL. I will. 

Mr. FALCONER. Does the gentleman favor the moving of 
the Botanic Garden anywhere? 

Mr. CAMPBELL. Yes. : 

Mr. FALCONER. Or would the gentleman prefer it to 
remain where it now is? 

Mr. CAMPBELL. I think I would move it down to this 
ground that we already have, move it down to this extension of 
Potomac Park, or to make it part of the agricultural farm. 
There are many places where it could be put ithout expense in 
the purchase of land, ¿nd that will make it a botanic garden 
without injury or great expense. 

Mr. PAYNE. If we should take part of Potomae Park for 
this ground is not the gentleman afraid by the same process 
of reasoning that he will compel Congress to buy from Potomac 
Park over across to Rock Creek Park? 

Mr. CAMPBELL. There may be 

Mr. PAYNE. And the real estate pork barrel gets into it 
automatically? 

Mr. CAMPBELL. The gentleman from New York suggests 
that using a section of Potomac Park for a botanie garden 
will probably lead to the same condition we may have in re- 
spect to the Rock Creek Park. 

Mr. PAYNE. I beg the gentleman's pardon, I did not sug- 
gest that, but I asked the gentleman the question whether he 
did not think so; I have no fears on that point. 

Mr. HOWARD. Will the gentleman permit an interruption? 

Mr. CAMPBELL. Yes. 

Mr. HOWARD. The gentleman’s argument is that the plac- 
ing of this botanic garden simply withdraws 400 acres from 
that magnificent park for park purposes, and he suggests as a 


proper place to put this park in a part of Potomac Park. I 
presume the gentleman means east of the railroad down there. 

Mr. CAMPBELL, Yes. 

Mr. HOWARD. That bas not yet been finished as a park 
as I understand 

Mr. CAMPBELL. 
proper. 

Mr. HOWARD. But it is in process of completion and the 
money that would be expended in completing that for park 
purposes could be utilized for the purpose of completing this 
into a botanic garden. 

Mr, CAMPBELL. ‘That is true, and if it were not desirable 
to put the Botanic Garden down there on this side of the river 
off Potomae Park we have plenty of land just across adjacent 
to the agricultural farm, easily accessible to the people of 
Washington where the Government is now reclaiming land and 
beautifying the place. 

Mr. SLAYDEN. Win the gentleman yield for a question? 

Mr. CAMPBELL. I will. 

Mr. SLAYDEN. How does the gentleman avoid the argu- 
ment advanced by botanists and those who are familiar with 
this work when they say you have to have a variety of soil 
and topography and conditions that I read awhile ago from 
the head of the great botanic garden in New York. a disinter- 
ested and capable witness? How does the gentleman avoid the 
argument which seems to make the place he suggests an un- 
suitable one? 

Mr. CAMPBELL. They are raising every variety of cereal, 
every variety of fruit trees on the agricultural farm, and I 
see 45 reason why the same soil could not be used for a botanic 
garden. 8 

Mr. COOPER. Win the gentleman permit an interruption 
right there? 

Mr. CAMPBELL. I will permit a question. 

Mr. COOPER. I want to read just one sentence from what 
Dr. Galloway says, who has just gone to Cornell, about the 
necessity of conditions and exposures, difference in the variety 
of soil, and so forth, in order to have a real good arboretum 
and botanic garden. I would like to have the gentleman answer 
that, remembering that the place of which he speaks is prac- 
tically flat as is also the region suggested by the gentleman 
from Florida, 

Mr. CAMPBELL. I can not yield for the reading of that— 
this is in the report of the committee; but the land that is 
described by gentlemen here who favor the taking of a part of 
Rock Creek Park for the Botanic Garden is a beautiful plain— 
farming land that is under cultivation. 

Mr. COOPER. Well, now, will the gentleman permit an in- 
terruption there? That shows the gentleman is not familiar 
bok es topography of the country of which he purports to 
spea 

Mr. CAMPBELL. I am talking about what gentlemen hare 
stated here this afternoon, about the land that it is proposed to 
take within Rock Creek Park for a botanic garden. 

Mr. COOPER. The report states—this is an extract from the 
letter of Dr. Galloway: 


Rock Creek Park offers a peculiarly suitable location for a national 
arboretum and botanical garden, in that it has a variety of soils and 
exposures which are essential to the proper cultivation of a wide 
variety of plant species, and already contains a remarkable collection 
of native trees and shrubs. 


Now, the up-hill and down-dale ‘site over there offers the 
variety of exposure that is necessary. 

Mr. CAMPBELL. The committee has contended that we 
would not take that portion of Rock Creek Park that is now 
beautified by trees and shrubs, but it is proposed to take a beau- 
tiful piece of ground that is used as a farm. 

Mr. SLAYDEN, I did not say that. I say that the places 
which it is proposed to plant and on which to cultivate plants, 
flowers, and things of that kind, are the open places, the old 
farms and old fields up there. It is not intended to disturb the 
trees or forests that are there. It is not intended to disturb 
the trees or forests that are there, because they are a part of 
the arboretum planted by the greatest of all gardeners. 

Mr. CAMPBELL. That portion quoted by the gentleman from 
Wisconsin [Mr. Cooper] has no application to that and is not 
an argument in favor of moving the Botanic Garden out there 
as opposed to moving it elsewhere. 

Mr. SLAYDEN. To where do you want it moved? 

Mr. CAMPBELL. I do not care so long as it does not take a 
part of Rock Creek Park and prevent its use for park purposes. 

Mr. HOWARD, Will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. HOWARD. I just wanted to suggest, apropos to the 
question suggested by the gentleman from Wisconsin about the 
great variety of trees in Rock Creek Park, does not the gentle- 


Not at all, and it is an arm off the park 
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man know that there are propagated down in Potomac Park 
over 100 varieties of trees that these gentlemen say can not 
be propagated on this land? 

Mr. CAMPBELL. I think they have some trees there from 
Japan. I think there are no more beautiful trees to be found 
anywhere in this section of the country than you will find down 
in Potomac Park imported from Japan. 

Mr. MANN. Does the gentleman mean to say that they 
propagate any trees down there? The gentleman is a farmer, 
and used the term “propagate” as to the trees down there. 
Does the gentleman mean to stake his reputation on the fact 
that they propagate trees down there? 

Mr. CAMPBELL Iam a cereal and vegetable farmer. 

Mr. MANN. A cereal farmer and not a serious farmer? 

Mr. CAMPBELL. I am not of the arboretum variety. 

Mr. MANN. If the gentleman will permit me to say in his 
time, for the benefit of the gentleman from Georgia, they do not 
propagate anything down there at all. They have a few trees 
heeled in there as a nursery pure and simple. 

Mr. HOWARD. I may have used the wrong word. They are 
growing there, and luxuriantly growing. 

Mr. MANN. Of course, they grow well all over Potomac 
Park. x 

Mr. CAMPBELL. I have not seen anything in the way of a 
shrub planted in Potomac Park that has not grown well. It 
may be that it is not a suitable place from a theoretic stand- 
point. 

Mr. MANN. The gentleman has not been very observing, 
then, because there have been a great many trees down there 
that have died. Of course, if they stay dead for a year they 
pull them up. 

Mr. CAMPBELL. That is true of all trees in all parks. Of 
course, some of them die. 

Mr. MANN. I understood the gentleman to say he did not see 
anything that was not growing well down there. 

Mr. THACHER. May I ask the gentleman if he ever visited 
this locality proposed to be taken by the Botanic Garden in 
Rock Creek Park? 

Mr. CAMPBELL. Yes. I have been all over the park. 

Mr. THACHER. You concurred in some of the statements 
made by gentlemen who have spoken that there was no variety 


at all. There is variety, and slope, and southern exposure. 
There is a great variety there. I believe the gentleman wants 
to be fair. 


Mr. CAMPBELL. Certainly. 

Mr. THACHER. And quite a contrast to Potomac Park, 
which is low, and flat, and soggy. } 

Mr. CAMPBELL. What I did say in respect to that is this: 
It was stated it would not be expensive at all to convert the 
portions of Rock Creek Park into a botanic garden, because it 
has been used for agricultural or farm purposes. That state- 
ment has been made, has it not, in answer to the statement that 
it would be an expensive thing to convert Rock Creek Park 
into a botanic garden? But I must hasten to my conclusion. 

Mr. PLATT. May I ask the gentleman if he said what part 
of Rock Creek Park was referred to? I never happened to find 
any such part of it. 

Mr. CAMPBELL. I have not seen it; but it has been stated 
here by gentlemen in favor of making a part of Rock Creek 
Park into a botanic garden that there were beautiful agricul- 
tural fields there that could be easily converted without ex- 
pense into a botanic garden. 

Mr. PLATT. There are some slopes of meadow grass that 
have evidently been farmed in years gone by. 

Mr. CLARK of Florida, Will the gentleman permit me just 
a moment? 

Mr. CAMPBELL. Yes.. 

Mr. CLARK of Florida. I would like to say to the gentleman 
if he is not familiar with it, that down on reservation No. i3 
they have all the rolling land they want. It is beautifully 
rolling down there, some high land and some low land. I want 
to also state that there is an immense nursery of trees there 
now, and houses, too. 

Mr. CAMPBELL. I was just going to mention that other 
possible location for a botanic garden without in any way in- 
terfering with the park system that has been outlined for Wash- 
ington. Now, I want to call the attention of gentlemen to the 
park plan for Washington that practically bars the idea of 
taking 400 acres off the north end of Rock Creek Park and 
making it into a botanic garden. The parking plan for Washing 
ton contemplates a park surrounding the entire city, with drive- 
ways in that system surrounding the entire city. You can not 
si 400 acres off of Rock Creek Park without destroying that 
plan. - : y 


Mr. SIMS. May I ask the gentleman a question? 

Mr. CAMPBELL. Yes. . 

Mr. SIMS. This 400 acres will be there after it is used for 
botanic garden purposes just as it is now, with all the drive- 
ways unobstructed, and unless somebody would point it out to 
you as you were going along the driveway you could not tell 
when you went from one part into another, and it will not in 
the slightest interfere with the plan if it is carried out. In 
other words, it is only permitting a botanic garden being placed 
in the park without diverting it from park puposes one particle, 
and making it a more beautiful park than it is. 

Mr. CAMPBELL. That statement has been made here, but 
there is nothing in support of it. The plan of a park system for 
Washington does not contemplate that a portion of it shall be 
set aside for a botanic garden under the exclusive control of 
somebody in charge of that garden. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Wisconsin? 


Mr. CAMPBELL. I yield for a question. 

Mr. STAFFORD. The gentleman has just stated that there 
is nothing to support the statement made by the gentleman 
from Tennessee [Mr. Situs! that it would add to the beautifica- 
tion of the park. I wish to call to his attention and to the 
attention of the committee the remark of Dr. Galloway in his 
letter to the chairman of the committee, in which he used this 
language: 

On the contrary, our object would be to enhance the beauty of the 
park through the gradual accumulation of collections of plants in sach 
a way that they would serve a useful purpose to the whole country as 
well as enhauce the beauty of the surroundings. 

There is nothing in this proposition that tends to detract from 
the present use of Rock Creek Park. The gentleman bases his 
argument on the supposition that it is a playground. In fact, 
it is more utilized for driveway purposes. The very part of this 
park that is intended to be used as an arboretum is hilly in 
character and is used almost exclusively for driveway purposes. 

Mr. CAMPBELL. Well, the gentleman from Wisconsin may 
be right; but if you establish a botanic garden in Rock Creek 
Park, you take that area out of the park for park purposes. 

Mr. STAPFORD. Mr. Chairman, will the gentleman yield 
further? 

Mr. CAMPBELL. I will yield for a question. 

Mr. STAFFORD. Does not the gentleman believe that in 
deciding this question it would be well to follow the example 
of other cities? I wish to ask him if he knows of any city in 
the country where they have not established their botanic 
gardens in connection with their park system? I call his 
special attention to the case of Philadelphia, where Horticul- 
tural Hall is located on the old site of the centennial exposition 
grounds, which is a botanic garden. 

Mr. CAMPBELL. I can not yield to the gentleman for a 
speech. 

Mr. STAFFORD. The gentleman has an hour. 
think he was pressed for time. 

Mr. CAMPBELL. There is a vast difference between Horti- 
cultural Hall in Philadelphia and the Botanic Garden. 

Mr. COOPER. Mr. Chairman, will the gentleman yield for a 
question? i 

Mr. CAMPBELL. Yes; for a question. 

Mr. COOPER. The gentleman says that these 400 acres are 
to be taken from the park. Of course, the people will go right 
from the park into the garden as they please, as they do in 
St. Louis. But there are 1,600 acres in that park, which is an 
exceedingly large park. If, for the sake of the argument, you 
take off 400 acres, it would leave 1,200 acres in the park, which 
is still an exceeding large park. 

Mr. CAMPBELL. Yes; but that is not a single body of land. 

Mr. COOPER. It is used for drives. ; 

Mr. CAMPBELL. Yes; it is used for drives, and it could not 
be used for the propagation of plants, such as was described 
by the gentleman from Illinois [Mr. Mann], if it were used for 
driveways. 

Mr. MANN. Of course it could. 

Mr. PLATT. Mr. Chairman, will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. PLATT. Would the gentleman regard the Zoological 
Park as being taken out of the Rock Creek Park area, or us a 
part of it? 


I did not 


Mr. CAMPBELL. That is an invitation to come into Rock 
Creek Park to see the animals. 

Mr. PLATT. Would not the Botanic Garden be the same 
thing? a . 
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` Mr. CAMPBELL. Not at all. The invitation to a zoo, to a 
zoological park, is a vastly different kind of an invitation 
from one that you would have to go into a botanic garden. 

Mr. PLATT. ‘There is more noise about it 

Mr. CLINE. Mr. Chairman, will the gentleman permit me to 
ask him a question? 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Indiana? 

Mr. CAMPRELL. I yield to the gentleman. 

Mr. CLINE. Assuming that these several tracts are all 
equally available for the removal of the Botanic Garden, has 
the gentleman canvassed the proposition as to the expense of 
properly preparing the different sections and the future amount 
of money necessary for their upkeep? Would there be any 
difference in that? Would the 400 acres be more expensive or 
less expensive than the cost of moving the Botanic Garden 
over to the Potomac flats? 

Mr. CAMPBELL. The 400 acres to be taken for botanic pur- 
poses in Rock Creek Park would be 400 acres of the most ex- 
pensive land adjacent to the city of Washington. Everybody 
knows, and especially the gentleman from Tennessee [Mr. Sms], 
that the northwest section of Washington contains the most 
expensive land adjacent to or in Washington. The land would 
be much cheaper—the taking of the land down here in reserva- 
tion 13, would be much cheaper—and its maintenance, I think, 
would be a great deal less than that of the land in Rock Creek 
Park. The extension of Potomac Park, which has not yet been 
eonverted into a park, could be used at a much less expense 
and would take land that is less valuable tham the land in Rock 
Creek Park. 

Mr. PLATT. I wanted to ask the gentleman if he ever crossed 
Rock Creek Park on what is called the Military Road. going 
from Piney Branch across to Chevy Chase Circle or thereabouts? 

Mr. CAMPBELL. Yes. 

Mr. PLATT. ‘The land in that section of Rock Creek Park is 
not worth more than the land down here. 

Mr. CAMPBELL. It costs more to buy it. 

Mr. PLATT. That may be true, but there is land all around 
it that does not look expensive. 

Mr. CAMPBELL. But just as soon as you undertake to buy 
that land it goes up in value far beyond what its appearance 
would indicate. 

Mr. MADDEN. Will the gentleman yield to me? 

Mr. CAMPBELL. Yes. 

Mr. MADDEN. Most of the land that is proposed to be used 
for a botanic garden in Rock Creek Park is used for hay 
fields, is it not, at the present time? 

Mr. CAMPBELL. I do not know what it is used for. 

Mr. MADDEN. It would be put to much better purposes if 
used for a botanic garden than it is while used for raising hay. 

Mr. CAMPBELL. I suggest to the gentleman from Texas 
[Mr. Staypen] that he have a convention of the Members of 
the House who are in favor of appropriating a portion of Rock 
Creek Park for a botanic garden, so that they may reach an 
agreement as to the nature of the land and its topography and 
the purposes for which it is now used and the uses for which 
it is really available. The gentleman from Illinois now says 
that it is used for hay fields. Other gentlemen said here a few 
moments ago that it was a beautiful arboretum. 

Mr. MADDEN. Of course it is surrounded by trees, but these 
are open places, and I see them cutting hay there every year. 
Nobody ever goes into that part of the park for recreation. 
They just smell the new-mown hay as they go by on their drives. 
How much better it would be if they could smell the beautiful 
flowers, trees, and shrubs that could be propagated in a botanic 
garden. 

Mr. CAMPBELL. The gentleman from Dlinois can not get 
me to say that any smell is sweeter than tho smell of new- 
mown hay. ` 

Mr. COOPER. If the gentleman will permit me, I want to 
make a correction. I said I had been told that there were 
1.600 acres in Rock Creek Park. I have since learned from a 
gentleman who is possessed of a vast amount of information 
concerning everything relating to the District of Columbia that 
there are 2,200 acres in the park; and if these 400 acres were 
put into flowers and the trees left as they are, it would still 
lea ve 1,800 acres of park, which is an exceedingly large park, 
and the putting in of these flowers would not interfere at all 
with the pleasure of the people, but, on the contrary, it would 
add to it and enhance it a thousandfold. 

Mr. CAMPBELL. It will be the most expensive move that 
this Congress can make with regard to the Botanic Garden. 
Aside from what I have said with regard to the uses to which 
Rock Creek Park may be put, aside from what I have said with 


regard to the demands that will be made upon this Congress 
for additional land if this land is taken for a Botanic Garden, 
this will be the most expensive place in which the Botanic 
Garden could be placed and maintained. 

Mr. CLINE. Does not the gentleman from Kansas think 
that the elements entering into future ‘appropriations for this 
project ought to be seriously considered? 

Mr. CAMPBELL. I do. 

Mr. CLINE. In connection with the removal, in regard to 
the different locations? 

Mr. CAMPBELL. I think so, and I think as a matter of 
fact that the cheapest and the best place is on the land in reser- 
vation 15, or adjacent to the Agricultural Farm. 

Mr. MADDEN. Where is it? 

Mr. CAMPBELL. Just across the river from Potomac Park. 

Mr. MADDEN. In Virginia? 

Mr. CAMPBELL. Yes. The Government is now reclaiming 
the land, cleaning out the channel of the river. 

Mr. MADDEN. Does the gentleman refer to where they are 
putting in the breakwater north of the bridge? 

Mr. CAMPBELL. Yes. 

Mr. MADDEN. That is all water. 

Mr. CAMPBELL. Potomac Park was all water a short 
time ago. ? 

Mr. MADDEN. Yes; 15 years ago. 

Mr. CAMPBELL. The same process that filled up Potomae 
Park is now filling up the other side of the river on this side 
of the agricultural farm. The thing that the House should 
take into account is the enormous expense that will be entailed 
if they move the Botanic Garden to Rock Creek Park. 

Mr. SMITH of Idaho. Will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. SMITH of Idaho. What proportion of people would see 
the Botanic Garden if it was moved across the river? 

Mr. CAMPBELL. Everybody that goes to Arlington, and 
there are thousands who go there every day, and anyone who 
wants to yisit a botanic garden. 

Mr. SMITH of Idaho. Only those who have a conveyance, 
an automobile or a carriage. 

Mr. CAMPBELL. Oh, yes; they can go there on the electric 
car, which goes right to the very corner of the place. But it 
must not be argued that the Botanic Garden can be moved from 
its present location to Rock Creek Park without entailing the 
most expensive botanic garden that this Government could 
establish and maintain. If this Democratic Congress wants 
to establish the most expensive botanic garcen that it could 
possibly establish, move it to Rock Creek Park. If you want 
to maintain a botanic garden in the Capital in keeping with 
Democratic pretenses and Democratic promises, put it some- 
where where it will not be on the most expensive land any- 
where in the region of Washington. 

Mr. PAGE of North Carolina was recognized. 

Mr. SLAYDEN, Mr. Chairman, I want to ask if we can 
not come to some agreement as to when we can vote on this 
bill. I do not desire to cut off any gentleman who desires to 
speak and shall not attempt to do so, but we have had a rea- 
sonably long discussion, and I would like to have the balance 
of the discussion under the five-minute rule. I do not want 
to interfere with the gentleman from North Carolina, but I 
want to reach an agreement as to when we shall yote—whether 
to-day or next Wednesday. 

Mr. PAGE of North Carolina. If the gentleman is addressing 
his remarks to me, I will say that I do not feel authorized to 
enter into an agreement. 

Mr. SLAYDEN. The gentleman can say what he is willing 
to do himself. 

Mr. PAGE of North Carolina. I have no preference in the 
matter. I have a few brief remarks that I want to submit. 

Mr. SLAYDEN. How much time does the gentleman want? 

Mr. PAGE of North Carolina. I have been recognized, and 
that entitles me to an hour. There are several gentlemen on 
this side who want to speak, and I am not in a condition to 
commit anybody except myself. 

Mr. SLAYDEN. I was making the inquiry with a view to 
reaching an idea of what the opinion of the gentleman was on 
the matter as to when we can close this debate. I do not 
wish to move to close debate. 

Mr. PAGE of North Carolina. Tho gentleman could not do 
that. 

Mr. SLAYDEN. I could move that the committee rise. 

Mr. MANN. It is perfectly evident that some genticmen are 
filibustering against this bili and that we will not get a vote 
to-night. 
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Mr. SLAYDEN. Mr. Chairman, I withdraw the request. 

Mr. PAGE of North Carolina. Mr. Chairman, I have no desire 
to simply consume time and defer a vote upon the bill under 
consideration. I merely want to submit a few reasons why in 
my judgment this bill should not pass, I am like the gentleman 
from Illinois, and yet somewhat unlike him. I am unlike him in 
that I was not reared in a flower garden, but like him to the 
extent of my fondness for plants and flowers. I ani mike the 
gentleman from Kansas, whose pursuits in the garden are of a 
different character, and by his own admission in an effort to 
reduce the cost of living, because the first Yew years of my life 
were spent in an effort to produce things from the ground. I 
was sufficiently amused in that time, and haye no particular 
desire to try it now. 

The love of flowers and plants distinguish, in my judgment, 
people of culture nnd refinement and kindly feeling. I have 
always noticed in going through the country districts of my own 
district that when I saw growing in the yard or in window 
boxes or about the porch plants in bloom, it was a pretty safe 
bet that the people who lived there were cultured, hospitable, 
and kindly, and while I have often acted upon that assumption, 
I never knew it to prove otherwise than true. 

That the Botanie Garden in its present location is out of place 
I think every Member of this House will admit, It has served 
its purpose there, and if the Government is to maintain a garden 
of this character it should be elsewhere than in its present 
location. I have listened to this discussion relative to the 
topography and geography and location of this proposed site in 
Rock Creek Park with a great deal of interest. I have supposed 
that I was in some degree familiar with that section of the 
city. and that particular location. But when gentlemen have 
made the statement on the floor that certain street-car lines 
reached within a block or two blocks of Rock Creek Park I am 
convinced that either they are mistaken or that I know abso- 
lutely nothing about the distances and the topography of the 
city in that section. 

The street-car line running out Fourteenth Street to Piney 
Branch terminus is at least one-quarter of a mile from the 
boundary of the park, the nearest point being down opposite 
the reservoir across Sixteenth Street. The Georgia Avenue 
car at one point is perhaps nearer the proposed location of this 
botanic garden than is the Fourteenth Street line at its terminus 
at Piney Branch. 

One of the regrets that has often come to me in my enjoy- 
ment of Rock Creek Park—I do get a great deal of pleas- 
ure from driving in the park, being the unfortunate pos- 
‘sessor of an automobile—is that it is not accessible and within 
the reach of a larger percentage of the population of the city. 

I have regretted not only in connection with Rock Creek 
Park, but also in connection with Potomec Park, that provision 
was not made for pedestrians. In each of these parks very 
elaborate arrangements have been made for vehicles, and we 
have expended a great deal of money in the grading and paving 
of roads as driveways and in the preparation of paths for 
equestrians, but we have forgotten absolutely in our appropria- 
tions the enjoyment of these pleasure spots within the reach 
of the city by the man or woman who walks, unless he or she 
walk in danger of being run down by an automobile or run over 
by a horse. I know of no cultivated land in Rock Creek Park. 
It may be there. I am not saying that there is not land there 
that within recent years has been under cultivation, but if so 
it has escaped my observation, and I have very frequently 
driven the various roads in the park. This cultivated land is 
not on the road. 

Mr. MANN. 
said? 

Mr. PAGE of North Carolina. No; nothing that the gentle- 
man said. In fact, I could not say what gentleman it was. 
There has been so much said that I could not tell. I am very 
much like the gentleman from Kansas [Mr. CAMPBELL], for I 
believe that there ought to be some kind of meeting and agree- 
ment just as to the character of this soil. 

Mr. MANN. I did say that shrubs might be planted in this 
land, because it had been cultivated. I think that that is what 
the gentleman has in his mind. but he is not answering that. 

Mr. PAGE of North Carolina. I am not undertaking to 
answer that at all. I think possibly that at one time this land 
was cultivated, but it certainly has not been cultivated within 
a number of years. 

Mr. MANN. Certainly not. 

Mr. PAGE of North Carolina. It has grown up with bushes 
and plants and trees. t 

Mr: MANN. But part of it has grass upon it that is cut. 


Is the gentleman referring to anything that I 


Mr. PAGE of North Carolina. The other gentleman: from 
Tilinois made reference, in his interrogating of the gentleman 
from Kansas, to the fact that they mowed hay. I think possibly 
just north of Military Road there is a little spot of ground on 
which I have seen a few mounds of hay that have been cut and 
raked up; but when you speak of an objection to other places 
that have been mentioned here as being low, I want to say 
that it is not much lower or damper than those spots off which 
this hay is occasionally mowed. 

Mr. MANN. The gentleman is probably more familiar with 
Rock Creek Park than I am, for I do not possess an automobile, 
though I have walked out there. 

Mr. PAGE of North Carolina, I venture the gentleman has 
not done much walking, though the walking is good, I will say- 

Mr. MANN. Oh, I beg the gentleman’s pardon. I have 
walked through Rock Creek Park more than two hundred times 
since I have been n Member of Congress. 

Mr. PAGE of North Carolina. TI am very glad to know it. 

oat MANN. Much of this land is not touched by the roads 
at all. 

Mr. PAGE of North Carolina. That is true. : 

Mr. MANN. The gentleman is talking about what he saw 
from the roads, and there are no roads near this land. 

Mr. PAGE of North Carolina. I was about to say that re- 
moved from these driveways at some inaccessible spot in the 
park there may be cultivated land. There may be corn growing 
within the park, for all I know, but it has not come within my 
observation. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

Mr. PAGE of North Carolina. Yes. 

Mr. CLINE. Does the land lying right north of the reservoir 
belong in Rock Creek Park proper at the present time? 

Mr. PAGE of North Carolina. No. There is quite a large 
section of land there that is in private holding, just north of 
the reservoir; and, by the way. there has been a very insistent 
demand on the part of certain people in the city of Washington 
for the extension of Sixteenth Street to what `s known as the 
Military Road, this insistence coming because of the fact that 
it does pass through private property which the gentlemen 
who own it desire very greatly to be developed, and it is not 
for the purpose of getting another road into the park, because 
there is certainly no lack of roads now leading into Rock Creek 
Park. But, Mr. Chairman, it was not along this line that I de- 
sired to make an observation. The gentleman from Texas [Mr. 
SLAYDEN], in reply to an inquiry I directed to the gentleman 
from Massachusetts [Mr. THACHER] when he Lad the floor. as 
to the cost that was going to be involved to the Government in 
this matter, quoted from a letter or statement made by the 
former Assistant Secretary of Agriculture, Dr. Galloway, that 
did not give very much information. It was a mere statement 
that, in the opinion of that gentleman, there would be no neces- 
sity for an increase in the appropriation over the present ap- 
propriations for the maintenance of the present Botanic Gard-n 

Why, Mr. Chairman, I venture the assertion, without going tc 
the extent of my friend from Georgia [Mr. Howarp] as to the 
probable cost that will be involved and for which the Govern- 
ment will be called on to pay in connection with this enterprise 
providing this bill passes, that the $30,000 annual appropria- 
tion will look like 30 cents in comparison with the amount that 
will be asked for the enlargement, improvement, and mainte- 
nance of this proposed park in Rock Creek Park. Four hundred 
acres are to be made into a garden; houses are to be built for 
the superintendent on the grounds, with mains laid for water 
works for water necessary for the culture and propagation of 
these plants, rare and otherwise, for the building of houses for 
the help that would be employed in maintenance, for the clear- 
ing of the ground, for walks and driveways through this culti- 
vated spot now not reached by drives and walk ways. Mr. 
Chairman and gentlemen of this committee, if this bill becomes 
a law authorizing the establishment of this garden in Rock 
Creek Park, with authority to the Agricultural Department to 
take over 400 acres for this purpose, the cost of maintenance, 
to say nothing of the cost of preparation to make this garden, 
I say within five years we will be extremely lucky if it costs 
less than $100,000 a year to maintain it. 

Mr. WEBB. Mr. Chairman, will the gentleman yield for a 
question at that point? 

Mr. PAGE of North Carolina. I will yield. 

Mr. WEBB. I remember two or three years ago a very 
insistent and persistent effort was made here to sell the Govern- 
ment some more land for Rock Creek Park. -It was then made 
to appear the park was not big enough, that we needed more 
land for that purpose. Now, as a member of the Committee on 
Appropriations and as a gentleman who knows the ins and outs 
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of these sales, does not the gentleman think that if we donate 
400 acres off this small park it will not be but a year or two 
mtii a pry will be put under Congress and the demand made 
that as ‘they have lost 400 acres of this beautiful park they 
ought to have 400 ares to add to it in order to make up as 
much as it is now? 

Mr. PAGE of North Carolina. I have no doubt in the world 
the people who ‘have land adjacent to the park will seize upon 
any opportunity to find a market for the land, the purchaser 
being the ‘Government. They are not particularly anxious to 
Sell to anybody else. To those who are familiar with the loca- 
tion and situation there are hundreds of acres of land in private 
holdings just west of Rock Creek Park. You can to-day go 
along the drivewny leading from about 200 yards north of 
Pierce's Mill. on the rond thut goes out to the circle at Chevy 
‘Chase, and within a quarter of a mile or less, where you go out 
of the present Rock Creek Park, and for nearly 2 miles or more 
than 2-miles you go through wooded land and on every tenth 
tree, almost, you will find a sign of some real-estate firm in 
the city saying that that particular place is for sale. There is 
no particular inducement for getting home builders to go there. 
Whose people, in my judgment, are mot particularly -anxious to 
sell in this locality to those who will improve it as home buid- | 
ers, but it is being held in the hope that some incident will 
occur by which they can make a ‘market with the Government 
for the enlargement of Rock Creek Park and thereby obtain a 
very much better price for this land. 

Mr. MADDEN. Will the gentleman yield? 

Mr. ‘PAGE of North Carolina. With pleasure. 

Mr. MADDEN. If it is the case that they have a number of 
real-estate signs on every tenth tree 

Mr. PAGE of North Carolina. If the gentleman will anow 
me to medify thut. because the trees are rather thick, I will stute 
ut every turn of the road. 

Mr. MADDEN. ‘Suppose there is one every ‘fiftieth tree, I do 
not know ‘that they are very anxious to sell their land; but is 
there any justification for stating that they have no desire to 
sell it in view of the fact they are advertising it for sale? 

Mr. PAGE of North Carolina. I will say to the gentleman it 
costs very little to have a real-estate sign with the name of the 
real-estate dealer and for sale” printed on it, and nail it up on 
a tree, und it has certain advertising value for people who pass 
along the rond. I do mot think there has been any serious effort | 
to sell land in this 1 

Mr. MADDEN. I am frank to say I do not know anything | 
mbout it. but if the gentleman will allow me to make a state. 
ment for just a minute, I would like to say that in Chicago we 
found we did not have parks enough to meet the needs and saw | 
the necessity for more parks. So the city and its people joined 
us one man for the purpose of inaugurating a plan of making 
more parks, and to do thut they were obliged to buy blocks of. 
houses and tear them down in the most thickly populated part 
of the city, and that has been ‘done all over the city, and done 
because in ithe early history of the city people did not see the 
necessity for parks for breathing ‘spaces. And it may be that 
situation will develop here. 

‘Mr. PAGE of North Carolina. Does che gentleman uppose 
that will develop in the city of Washington? 

Mr. MADDEN. I hope 80. 

Mr. PAGE of North ‘Carolina. That we will have to buy 
houses and tear them down to establish parks? 

Mr. MADDEN. I hope we will have sense enough to estab- | 
lish the parks before that situation arises. | 

Mr. PAGE of North Carolina. I think that certainly in the 
city of Washington there can be no complaint along that Tine, | 
Dut the complaint comes that in one or two instances we have | 
made lurge appropriations to buy houses and tear them down to 
mnke parks even in Washington, the insistent demand here being 
iso great as to go beyond the ‘necessity from the definition of 
most of us, at least, as to what the necessities are. | 

Now, Mr. Chairman, I ‘know ‘that there is an insistent » de- 
mund. of course, from certain interests and people in the Dis- 
trict of Columbin for the establishment of this garden within | 
ithe ‘District and within ‘the city. ‘Naturally enough it is an 
additional attraction to the city of Washington and to the Dis- 
arict of Columbia, without even the participation of the tax- | 
payers of this District to the extent of one-half of its cost. 
It is one of those things that the Government is going to do 
wholly, as we do a great many other things within the District | 
of Columbia, and some of them we should do. I see no renson 
why we should be confined to the District of Columbia for the 
establishment of this garden. I think there is n grent deul in 
the suggestion that bas been made by the ‘gentleman from 
Kansas [Mr. CAMPBELL] in connection with the farm of the 
Agricultural Department, and now under their supervision and 


improvement, lying just across the river in Virginia. In my 
Judgment, it is a very much more suitable place for the estab- 
‘lishment of a garden for the propagation of plants, and even 
trees, than is this plot that has been suggested in Rock Creek 
Park. I have some sympathy with the suggestion that has been 
made by other gentlemen as to the suitableness of that piece 
of land now owned by the Government, thut has not been im- 
proved except by the building of a road on one side of it. 
Much of the land lying east of the raflroad, 'to the east of Poto- 
mac Park, down the river on the point, has been cultivated during 
‘recent years. It seems to me that would be a vastly better place 
for the establishment .of this garden and for the growth not 
only of plants, but trees, than the one selected in this bill, in 
the northern end of Rock Creek Park. I even agree with the 
suggestion made by the gentleman from Florida [Mr. COLARE ], 
to select reservation No. 13, in this section of the city, and 
‘known as the old workhouse plot,“ and now ‘occupied by ‘the 
‘Washington Asylum ‘and Jail, and evidently not ‘to be occupied 
‘by ‘that institution for a great while in ‘the future, where the 
Government -already owns a beautiful plot of land within easy 
reach of the population of ‘the city, ‘bordering upon the Eastern 
Branch, the Anacostia River, that is now ‘being reclaimed and 
improved—the parking system of the city itself—and it seems 
to me that either one of these particular places would involve 
wastly less.cost to the Government in ithe establishment of this 
garden, as well as placing it in a better location than that 
in Rock Creek Park, without creating the demand on the part 
of certain people that Rock Creek Park immediately be enlarged 
to the extent that we have detracted from it by taking this 
400 acres. 

Mr. Chairman, I have confidence in the gentlemen who have 
reported this bill to the House, the gentlemen composing the 
Committee on the Library, but I doubt very seriously whether 
these gentlemen ‘have given this matter the careful considera- 
tion that it should have received in reporting their :conclusions 
to this House. I think if they would take more time, if they 
would, in the light of the discussion that has taken place here 
i| to-day, some of it illuminating and some mot, pursue this subject 
further, they themselves might come to the conclusion that it 
was not wise to authorize the Agricultural Department to take 
over 400 acres of Reck Creek Park for the purposes indicated 
in this bill. I shall oppose the bill when it comes to a final 
vote, because I do not believe that this is the place for the 
establishment .of this garden. I think that there are better 
places, places that can be improved and out of which we can 
get all the benefits that would come from this location by the 
expenditure of vastly less money than it will require in the 
location indicated in this bill, and in a place that will not de- 
tract and take from the advantages that now exist because of 
this park known as Rock Creek Park. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. PAGE of North Carolina. Yes; I yield to the gentleman 
from Wisconsin. 

Mr. STAFFORD. Will the gentleman indicate in what re- 
spect the present uses of Rock Creek Park will be in any way 
diverted iby utilizing it for the purpose of an arboretum or a 


botanic garden? 
Mr. PAGE of North Carolina. To be frank with the gentle- 


i| man, I do not think it will take from it or detract from the 


pleasure of it or the utility of it in the slightest degree; but 
any experience las led me to believe that it will result in an 
incessant demand that will come to fruition for the purchase 
of more land because it has been taken. 

Mr. STAFFORD. Then. as I understand the gentleman's 
position, it is founded entirely upon fear? 

Mr. PAGE of North Carolina. No, sir; it is not founded upon 
fear, but it is founded upon the actual happenings of the past. 
The gentleman has been a Member of Congress long enough to 
know ‘that there are incessant demands that come in here, occa- 
sioned ‘by a small excuse, 

Mr. ‘STAFFORD. Well, if the gentleman admits that the 
uses of the park will not be in any way impaired, I can not 
understand how the appropriation of land for this purpose will 
‘be any warrant or argument for acquiring additional land. It 
is merely appropriating that which we ‘have. 

Mr. PAGE of North Carolina. That is the gentleman’s guess 
‘for the future, and I have made my guess; that is all. Neither 
of us is a seer or a prophet. 

Mr. BALTZ. Mr. Chairman, will the genfleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Illinois? 

Mr. PAGE of North Carolina. Yes; I yield to the gentle- 
man, 


Mr. BALTZ. I think great care should be exercised in select- 


ing a site for the Botanic Garden. Since I have been a Member 
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of Congress I have been out in that territory and have gone 
over it, and I must confess that I did not find any soil there- 
abours that is fertile enough to raise flowers and trees, 

Mr. PAGE of North Carolina. The observation by the gentle- 
man from Illinois is no doubt correct. I make no pretense about 
bing either a farmer or a horticulturist. but it seems to me—— 

Mr. COOPER. Mr. Chairman, will the gentleman yield for 
an interruption? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Wisconsin? 

Mr. PAGE of North Carolina. I yield. 

Mr. COOPER. Does the gentleman think that the statement 
made by the gentleman from Illinois [Mr. Bartz] can weigh 
against that of the famous expert, not only a national expert 
but a world-wide expert, Dr. Galloway, who says that the soil 
of this 400-acre tract is especially adapted for the purposes of 
an arboretum or botanic garden? 

Mr. PAGE of North Carolina. The gentleman has called 
upon me to pass apon the judgment of Dr. Galloway and my 
colleague from Illinois, who is a practical farmer, and I will 
take the judgment of the practical farmer. 

Mr. STAFFORD. Will the gentleman yield again? 

Mr. PAGE of North Carolina. Yes, 

Mr. STAFFORD, Will the gentleman take the judgment of 
the gentleman from Illinois as contrasted with the actual facts, 
when we all know that trees do grow out there? 

Mr. PAGE of North Carolina. I said flowers. 

Mr. STAFFORD. And flowers. 

Mr. DONOVAN. Mr. Chairman, I make the point of no 
quorum. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
DoNovax ] makes the point of no quorum. 

Mr. PAGE of North Carolina. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr, PAGE of North Carolina. If the gentleman insists upon 
his point, and that results in an adjournnient of the Honse, will 
I have the floor on next Calendar Wednesday when this bill 
is called up? 

The CHAIRMAN. The present occupant of the chair does 
not know whether or not he will be in the chair at that time. 

Mr. PAGE of North Carolina. Have I not the right to con- 
tinue? 

The CHAIRMAN. The Chair will determine then, when the 
question comes up for determination. 

Mr. STAFFORD. Mr. Chairman, a question of ordet. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. A Member of the House can not take a 
gentleman off his feet when he has the floor by raising the 
question of a point of order. 

The CHAIRMAN. The Chair is inelined to think that the 
point of no quorum is in order at any time. If it were a par- 
liamentary inquiry he could not take him off the floor with it. 

Mr. PAGE of North Carolina. Mr. Chairman, how much time 
have I remaining? 

The CHAIRMAN. The gentleman has 13 minutes remaining. 

Mr. PAGE of North Carolina. I reserve the balance of my 
time. 

Mr. SLAYDEN. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Jomnson of Kentucky, Chairman of the 
Committee of the Whole House on the state of the Union. re- 
ported that that committee had had under consideration the 
bill (H. R. 12796) to provide for the removal of the Botanic 
Garden to Rock Creek Park and for its transfer to the control 
of the Department of Agriculture, and had come to no resolu- 
tion thereon. 

ADJOURN MENT. 


Mr. SLAYDEN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 15 
minntes p. m.) the House adjourned. under the order previ- 
ously made, until to-morrow, Thursday, August 6, 1914, at 11 
o'clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk. and 
referred to the several calendars therein named. as follows: 

Mr. CARAWAY, from the Committee on the District of Co- 
lumbla, to which was referred the bill (H. R. 17857) to provide 


for appointment to places under the government of the District 
of Columbia, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 1070). which said 
bill and report were referred to the House Calendar. 

Mr. FLOYD of Arkansas, from the Committee on the Judi- 
ciary, to which was referred the bill (H. R. 18041) providing for 
the establishment of a term of the district court for the eastern 
district of North Carolina at Wilson. N. C., reported the s»me 
with amendment. accompanied by a report (No. 1071), which 
said bill and report were referred to the House Calendar. 

Mr. CARAWAY. from the Committee on the District of Co- 
lumbia, to which was referred the bill (H. R. 17826) to amend 
an act entitled “An act providing a permanent form of govern- 
ment for the District of Columbia.“ reported the some without 
amendment, accompanied by a report (No. 1072). which said bill 
and report were referred to the House Calendar. 

Mr. TAYLOR of Colorado. from the Committee on the Public 
Lands, to which ws referred the bill (H. R. 17263) to reserve 
certain lands. to incorporate the same., and make them a part 
of the Uncompahgre Nutional Forest in Colorado, reported the 
srme with amendment, accompanied by a report (No, 1073), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. GREGG, from the Committee on War Claims, to which 
was referred the bill (S. 44) for the relief of the Virginia 
Military Institnte. of Lexington. Va.. reported the snme with- 
ont amendment, accompanied by a report (No. 1074), which 
suid bill aud report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions. and memorials 
were introduced and severally referred as follows: 

By Mr. AIKEN: A bill (I. R. 18252) regulating the salary of 
letter carriers of the Rural Delivery Service; to the Committee 
on the Post Office and Post Roads. 

By Mr. ROTHERMEL,; Joint resolution (H. J. Res. 316) to 
transfer to the custody and possession of the Attorney General 
sealskins; to the Committee on Ways and Means. 

By Mr. FOWLER: Joint resolution (H. J. Res. 817) to remit 
certain penalties against certain insurance companies for a 
failure to make returns on incomes on or before March 1. 1914, 
us provided by an act entitled “An act to reduce tariff duties 
and to provide revenre for the Government, and for other pur- 
poses,” approved October 3, 1913; to the Committee on Ways 
and Means. 


- PRIVATE BILL3 AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 18238) granting a pension to 
Isabella Bedgood; to the Committee on Invalid Pensions, 

By Mr. CARY: A bill (H. R. 18239) granting a pension to 
Vernon D. Bennett; to the Committee on Pensions. 

By Mr. GILMORE: A bill (H. R. 18240) granting a pension 
to James P. Kennedy; to the Committee on Pensions. 

By Mr. GODWIN of North Curolina: A bill (H. R. 18241) for 
the relief of Thomas S. Lutterloh; to the Committee on War 
Claims. 

Also, a bill (H. R. 18242) for the relief of the Cape Fear & 
People’s Steamboat Co.; to the Committee on War Claims. 

By Mr. HULL: A bill (H. R. 18243) granting an increase of 
pension to Pleasant McKinney; to the Committee on Invalid 
Pensions. 

By Mr. McGILLICUDDY: A bil (H. R. 18244) granting an 
incrense of pension to George Dulac; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 18245) granting an inerense of pension to 
Susan W. King; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18246) gruntiug un increase of pension to 
Albion K. P. Marston; to the Committee on Invalid Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 18247) to re- 
move the charge of desertion from the milit»ry record of Daniel 
Kennedy; to the Committee on Military Affuirs. 

By Mr. ROTHERMEL: A bill (H. R. 18248) granting an in- 
crease of pension to Henry Doll; to the Committee on Invalid 
Pensions. 

By Mr. SELDOMRIDGE. A Dill (H. R. 18249) granting an 
incrense of pension to William Munsell; to the Committee on 
Invalid Pensions. 
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By Mr. SMITH of Minnesota: A bill (H. R. 18250) granting 
nn increase of pension to Mathias Logelin; to the Committee on 
Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 18251) granting a pension 
to Alfred E. Schuster, alias Alfred E. Raymond; to the Com- 
wittee on Invalid Pensions, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII. petitions and papers were laid 
ou the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain com- 
mercial organizations of Oregon, Washington, and Idaho, urging 
the passage of the rivers and harbors bill; to the Committee on 
Rivers and Harbors. 

Also (by request), petitions signed by certain citizens of Con- 
necticut, urging the passage of the Hobson prohibition amend- 
ment; to the Committee on Rules. 

By Mr. ASHBROOK: Petitions of 152 citizens of Wooster 
College, Wooster, Ohio, favoring House joint resolution 282, to 
investigate claims of Dr. F. A. Cook to have discovered the 
North Pole; to the Committee on Naval Affairs. 

By Mr. BAILEY: Petition of Woman's Home Missionary So- 
ciety of the Methodist Episcopal Church, Bedford, Pa., against 
H. R. 16804; to the Committee on the District of Columbia. 

By Mr. BELL of California: Petition of members of the 
James A. Garfield Circle, No. 55, of the Grand Army of the 
Republic, Department of California and Nevada; to the Com- 
mittee on the Judiciary. 

Also, petition of 200 people of the Boyle Heights Christian 
Church and 200 people of University Christian Church, Los 
Angeles, Cal., favoring national prohibition; to the Committee 
on Rules, 

By Mr. CRAMTON: Protests of Frank Pretty and 60 other 
citizens, against any legislation affecting the sale of household 
remedies, etc., by wagon; to the Committee on Interstate and 
Foreign Commerce. 

Also, petitions of D. R. & I. Brown and 14 other business 
houses, of Deckerville; J. D. Clark and 7 other business houses, 
of Elkton; Bad Axe Lumber Co. and 9 other business houses, of 
Bad Axe; the Mihlethaler Co. and 11 other business houses, of 
Harbor Beach; the Wahla Mercantile Co. and 9 other business 
houses, of Minden City; F. E. Kelly and 9 other business houses, 
of Sandusky ; Knox Dry Goods Co. and 26 other business houses, 
of Port Huron; Recor & Smith and 16 other business houses, 
of St. Clair; Blood & Hart and 10 other business houses, of 
Marine City; Chris Schlosser estate and 4 other business con- 
cerns, of New Baltimore; J. D. Crosby & Son and 6 other busi- 
ness concerns, of Cass City; P. L. Graham and 10 other busi- 
ness houses, of Croswell; C. M. Livingston and 4 other business 
concerns, of Owendale; Vaughan & Clark and 7 other business 
concerns, of Gagetown; C. A. Stockmyer and 3 other business 
houses, of Caseville; John Kuhn & Co. and 20 other business 
concerns, of Mount Clemens; Reid & McCabe and 3 other busi- 
ness concerns, of Emmett; Charles F. Walker and 4 other busi- 
ness concerns, of Dryden; Ira H. Hubbell and 5 other business 
concerns, of Applegate; F. L. Chubb and 4 other business con- 
cerns, of Berville; William Will and 8 other business concerns, 
of New Haven; the Neddemeyer Co. and 10 other business con- 
cerns, of Richmond; the Palms Hardware Co. and 1 other 
business concern, of Palms; Frank A. Brown and § other busi- 
ness concerns, of Ubly; George B. Dewar and 5 other business 
concerns, of Kinde; James Cartwright and 4 other business 
concerns, of Port Austin; A. L. Bruce and 3 other business 
concerns, of Deford; I. L. Berman and 5 other business con- 
cerns, of Kingston; L. H. Willson and 5 other business concerns, 
of Clifford, all in the seventh congressional district of Michi- 
gan, asking the passage of House bill 5308, to compel mail-order 
houses to contribute to the development of the local community, 
county, and State; to the Committee on Ways and Means. 

Also, protests of Moritz Meiers and 10 other citizens of 
Mount Clemens, Mich., against the adoption of the Hobson reso- 
lution, submitting the question of national prohibition to the 
legislatures of various States; to the Committee on Rules, 

Also, resolutions of the Michigan State Association of Post 
Office Clerks, in support of House bill 15222, for compensation 
of civil-service employees injured in the course of duty; to the 
Committee on the Judiciary. 

Also, pretests of Thomas Hyslop, of Millington; A. T. Kerr, 
of Vassar; W. C. Blair, of Lapeer; and Irwin W. Lennox, W. H. 
Reid, and Mrs. F. E. Crippen, against the proposed Lane amend- 
ment to House bill 6282, relative to sale of narcotics; to the 
Committee on Ways and Means. 

By Mr. DERSHEM: Petitions of 2,860 citizens of Waynes- 
boro and 174 citizens of Yeagertown, Pa., favoring national 
prohibition; to the Committee on Rules.“ 


By Mr. FITZGERALD: Petitions of Brooklyn Deaconess 
Home of the Methodist Episcopal Church, Brooklyn; Christian 
Endeavor Union and sundry citizens of Brooklyn; and 34 citi- 
zens of the State of New York, favoring national prohibition; 
to the Committee on Rules. 

Also, memorial of board of trustees of the Western Society 
of Engineers, of Chicago, III., protesting against House bill 
13457, relative to United States geographical surveys; to the 
Committee on Expenditures in the Interior Department. 

Also, memorial of United German Societies of the District 
of Columbia, favoring opening of the Washington Monument 
on Sundays and holidays; to the Committee on Public Buildings 
and Grounds. 

Also, memorial of General Post Office Letter Carriers’ Mu- 
tral Benefit Association of New York, protesting against sec- 
tion 6 of House bill 12928; o the Committee on the Post Office 
and Post Roads. 

By Mr. GILL: Petitions of sundry citizens of St. Louis, Mo., 
R against national prohibition; to the Committee on 

ules. 

By Mr. GREGG: Papers to accompany Senate bill 544, a bill 
for the relief of the Virginia Military Institute, of Lexington, 
Va.; to the Committee on Claims. 

By Mr. HAMILTON of New York: Petitions of Pomona 
Grange, of Randolph, and citizens of Jamestown, N. Y., favor- 
ing national prohibition; to the Committee on Rules, 

By Mr. JOHNSON of Washington: Petition of sundry citi- 
zens of Seattle, Wash., favoring national prohibition; to the 
Committee on Rules. 

Also, memorial of Willapa Harbor Trades and Labor Council, 
of Raymond, and sundry citizens of Tacoma, Wash., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. KONOP: Petitions of Emil Pots and others of the 
State of Wisconsin, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. O’'SHAUNESSY: Petition of citizens of the State of 
Rhode Island, favoring the Bristow-Mondell resolution enfran- 
chising women; to the Committee on the Judiciary. 

By Mr. PATTON of Pennsylvania: Petition of voting citizens 
of Irvona Borough, Clearfield County, Pa., favoring national 
prohibition; to the Committee on Rules. 

By Mr. REILLY of Connecticut: Petition of the First Baptist 
Church of New Haven and sundry citizens of the State of Con- 
necticut, fayoring national prohibition; to the Committee on 
Rules. 

By Mr. ROTHERMEL: Papers to accompany bill granting 
pension to Henry Doll; to the Committee on Invalid Pensions. 

By Mr. SELDOMRIDGE: Petition of sundry citizens of Wel- 
dona and Las Animas, Colo., favoring national prohibition; to 
the Committee on Rules. 

By Mr. UNDERHILL: Petition of citizens of Elmira, N. V., 
favoring national prohibition; to the Committee on Rules. 


SENATE. 


Tuurspay, August 6, 1914. 


The Senate met at 11 o'clock a. m. 

Rey. J. L. Kibler, D. D., of the city of Washington, offered the 
following prayer: 

Our heavenly Father, we look to Thee as the source of all 
wisdom and holiness and power. We humble ourselves under 
Thy mighty hand, and commit ourselves to Thy divine leadings. 
May we discharge all our obligations in the light of Thy perfect 
law. We pray for our rulers; and may the angels of mercy 
hover over the home where dwells our Chief Magistrate. May 
Thy kind Providence dispel the gloom that has entered there, 
and be present in healing strength and restorative power. We 
ask it in the name of Jesus our dear Savior. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. BRANDEGEE and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

SENATOR ELIHU ROOT. 


Mr. BRANDEGER. Mr. President, I send to the desk a 
tribute from a great Democratic daily newspaper to a great Re- 
publican Senator, the senior Senator from New York [Mr. Roor], 
and I ask unanimous consent that the Secretary may read it. 

The VICE PRESIDENT. Is there objection? ‘The Chair 
hears none. 


Mr. O'GORMAN. I did not hear the request. 


Mr. BRANDEGED. I have asked unanimous consent that the 
Secretary may read to the Senate the tribute of a great Demo- 
cratic daily newspaper to a great Republican Senator, the col- 
league of the Senator from New York, 
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Mr. O'GORMAN. I shall be very glad to hear it. : 

The VICE PRESIDENT. There being no objection, the Secre- 
tary will read as requested. - 

The Secretary rend as follows: 

[From the New York Times, Thursday, Juty 30. 1914.] 

“Senator Roor’s letter announcing that he would not be a 
eandidate for reelection to his present office lacks nothing in 
positiveness: It wus everywhere accepted as the expression of 
a firm resolve. The country’s response was remarkable. In 
near and distant States, in every part of the Union, newspapers 
representing the best public opinion, men of all parties, men who 
have worked with Mr. Root, und men who have striven against 
him, spoke in terms of the highest praise of his great abilities 
and distinguished public service and united in 2 common ex- 
pression of regret that he would soon cense to be a Meniber of 
that body to whose debates he has made so many and so rich 
contributions. Mr, Noor's adherence to his purpose to be con- 
tent with the private station would be cause of regret more 
general and profound than bns been awakened by the retire- 
ment from public life of any statesman of our time. The effort 
to persuade Mr. Roor against the determination of his own 
mind may seem to be ungracious, yet there are reasons of great 
weight and moment why it should be made. why so long as any 
hope remains all the forces of appeal and persuasion should be 
availed of. 

“ Wordsworth’s tribute to the memory of Milton may with 
perfect truth and propriety be paid to End Roor still living. 
The country bas need of him, his own State has need of him, 
the people he has served more faithfully. than they have at all 
times been aware of have need of him. It is a continuing need, 
and the Times will not shrink from adding to the nngracious- 
ness of its appeal by snying to Mr. Roor not merely that his 
work is not yet finished, but that his whole duty has not yet 
been performed. Of one whose service has been so great that 
is much to say, but we say it not as a reproof but us an ex- 
hortution. To one less great than the New York Senator it 
would not be suid at all. 

“Our national practice and policy have undergone a pro- 
found change that had its beginnings in the enactment of the 


interstate-commerce law and of the antitrust law. The indus- | 
tries and the commerce of the countr: had enjoyed almost un- 


limited freedom, the great builders of the Nation’s prosperity 
had been almost entirely unbampered. Abuses had grown up 
and the time cnme when the people presented their effective de- 
mand for new laws und new conditions. The spirit that brought 
about that change has made fresh demands. and fundamental 
modifications of our earlier system have either been »ccon- 
Plished or are under way. The wish and purpose to bring the 
business of Government and the affairs of party more directly 


within the control of the people themselves have found expres- , 


sion in many new statutes. It is a perfectly well-known his- 
torical truth thut when changes of thut kind are once begun 
the tendency is to go both too fast and too far. The statesman 
who wisely guides the reforming spirit. who seeks to check and 
control it when checks «nd control are needed, serves his com- 
try not Jess worthily than the initiators of reform. New men, 
their zeal outrunning their knowledge. their wisdom, and ther 
experience, must be balanced by those qualified for the task. 
The service is not one of reaction, it is one of guidance and con- 
servation. 

“For that service ELIRU Root is qualified above any other 
living American. His extraordinary abilities. the clearness of 
his mind, his power of insight. his broad experience, his learn- 
ing as a constitutional lawyer and as a man of affairs equip 
him as no other statesman of our time is equipped to take part 
in the finn! organization and shaping of the new order. For this. 
beyond question, the country has urgent need of him. but it 
meeds in all its great undertakings and at every stage of its 
progress his ripe judgment und the fruits of bis large experi- 
ence. In our foreign relations we can not lightly dispense with 
the knowledge and sagncity of the man who wus one of our 
greatest Secretaries of State. 

“Mr. Roots purty has need of him, and that is only another 
way of presenting the country’s need. The Democratic Party 
is in power, but the true advantage of that party and the wel- 
fare of the country will be best served by the existence of a 
strong opposition. The disorganization of the Democratic Party 
in the years following 1896 bred disuster for the Republicans. 
Fer this reason Democrats and Republicans alike should wel- 
come Mr. Roor's consent, if it can be obtained. again to be a 
candidate for the Senate. The pride and interest of the State 
of New York demand his continuance in its service if he can be 
persuaded. Of his election. should he consent to let his nnme 
go before the people, we believe there could be no doubt. If it 
be true, as President Wilson said the other day, that the temper 


of the people has undergone some change and that their atti- 
tude towurd public questions much discussed of late has been 
modified, we are convinced that the views and wishes they now 
entertain would find emphatic expression in the vote cast for 
Mr. Roor. The voters of New York would hardly consent to set 
aside the greatest man now in public life in favor of some lesser 
aspirant. Mr. Root would be elected. His State and the coun- 
try sincerely hope that he will consent to enter the contest and 
perform the service.” 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Spenker of the House had 
signed the following enrolled bills, and they were thereupon 
signed by the Vice President; 

S. 23. An act for the relief of Clara Dougherty, Ernest Kubel, 
and Josephine Taylor, owrters of lot No. 13; and of Mary Meder, 
owner of the south 17.10 feet front by the full depth thereof of 
lot No. 14, all of said property in square No. 724. in Washing- 
ton, D. C., with regard to assessment and payment for damages 
on account of change of grade due to the construction of Union 
Station. in said District. 

S. 6031. An act authorizing the Board of Trade ef Texarkana, 
Ark.-Tex, to construct a bridge across Sulphur River at or near 
Pace's ferry, between the counties of Bowie and Cass. in the 
State of ‘Texas; 

H. R. 11822. An act to acquire by purchase. condemnation, or 
otherwise, additional land for the post office, courthouse, and 
customhouse in the city of Richmond, Va.; 

H. R. 15959. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 
` H.R. 16345. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain so'diers and sailors of wars other thun the Civil 
War. and to widows of such soldiers and sailors; and 

H. R. 17482. An act granting pensions and increise of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 


PERSONAL STATEMENT. 


Mr. STONE. Mr. President, I ask the consent of the Senate 
to make a brief statement. 

On yesterflay the senior Senator from Mississippi [Mr. Wir- 
LIAMS] asked to be relieved from further service npon the Com- 
mittee on Foreign Relations. Personally I regret that the 
Senator from Mississippi took this course, and I »m ‘sure that 
that regret is shared by every member of the committee. There 
is no member of the committee who does not entertain a wurm 
friendship and high personal regard for the Senator from Mis- 
sissippi. All recognize and appreciate his ability, his learning, 
and his usefulness as a public servant. 

The reasons assigned by the Senator for making his request, 
T am sure, on reflection. he would not adhere to as expressing 
his ren] convictions. There is no member of the Committee on 
Foreign Relgtions. much less the committee as a whole. who 
seeks In any wise to antagonize any effort made by the Presi- 
dent or by any other person to promote the peace of the world 
or to provide means for facilitating the transportation of the 
products of this country to the various markets of the world. 
The statement made by the honorable Senater is so unreason- 
able and unwarranted thet I am confident, as I have just said, 
that the Senator himself will not be willing that the reasons he 
assigned on yesterday for withdrawing from the committee 
shonld stand as a correct expression of his own opinions and 
convictions 

Mr. President, speaking for myself, I hope the Senator will 
reconsider what he bas done. in so far as withdrawing from the 
committee is concerned, and that the committee may continue 
to have the benefit of his wise counsel and valuable services. 

PETITIONS AND MEMORIALS, 

Mr. CHAMBERLAIN. I present a telegram from the Port- 
land Chamber of Commerce with reference to the river and 
harbor bill. and I ask that it may be read. 

There being no objection. the telegram was read and ordered 
to lie on the table, as follows: 

PORTLAND, OREG., July 31, 10%}. 


Hon, GEORGE E. CHAMBERLATN, 
For Oregon Congressional Delegation 
Care United States Senate. Washington, D. C.: 
seed at meeting called 
were delegates from 
The Dalles, Saiem, 


resolutions were unantmously 
by the Portland Chamber of Commerce, at which 

e Chamber of Commerce of Marshfield, Eugene, 
Astoria, ‘Hermiston, and other places: 


The fotlow!n: 
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“Resolved, That the commercial organizations, representing all inter- 
ests and every part of the Northwest, in convention assembled, urge 
the Senators representing these States to use every honorable Wan to 
pass the pending river and harbor bill, à 
~ “Resolved further, That the failure to pass this bill at this session of 
Congress will be in a very real sense a public calamity and retard de- 
velopment of the eutire Pacific coast section, as well as occasion direct 
loss to the Government by reason of stoppage of work and necessary 
deterioration of plant and work already done. 

“Resolved further, That we beileve our representatives are possi ond 
and we urge them to refuse to adjourn Congress until a vote is taken 
on the river and harbor bill as a whole, 

“Resolved further, That by reason of the fact that the port of Port- 

ort of Coos Bay have this year con- 


land, the port of Astoria, and the 

tributed rectly large sums to aid in work now in progress at the 
mouth of the Columbia and Coos Bay we feel good faith on the part 
of the General Government requires it to continue the work which has 
thus been maintained by money raised by taxation of our local com- 
munity. 

“Resolved, That copies of this resolution be sent to the Senators and 
Re resentatives of all the Pacific Coast States and Idaho, Montana, 
and Nevada.” . 

PORTLAND- CHAMBER OF COMMERCE, 
By A. H. AVEILL, President. 


Mr. CHAMBERLAIN. I present resolutions. unanimously 
adopted by the Presbyterian Synod of Oregon, which I ask may 
be printed in the RECORD. 

There being no objection, the resolutions were ordered to be 
printed in the Recorp, as follows: 


At its meeting in Eugene July 11 the Presbyterian Synod of Oregon 
unanimously adopted the following resolutions: 


“ Whereas certain statements have been sent broadcast over the State 
of Oregon as if emanating from the hop growers, which represent 
the Presbyterian Church and some of its ministers as being op- 
posed to the attempt to make Oregon dry: Therefore be it 


“Resolved, First, that the Synod of Oregon hereby reaflirms all of 
its former deliverances on the subject of temperance. 

“Resolved, Second, that the Synod of Oregon declares itself most em- 
phatically in favor of both State and National prohibition, 

“Resolved, Third, that we most earnestly indorse the Oregon dry 
amendment nuw pending before the voters of Oregon, and also the 
Sheppard-Hobson amendment for national prohibition, and we urge 
for each of them the votes, the prayers, the influence, and the utmost 
effort of our poopie: 3 5 

“Resolved, Fourth, That these resolutions be spread upon the minutes, 
a copy given to the press of the State, and a coor sent to Congressman 
RricHMonxD P, Hossox, United States Senator MORRIS SHEPPARD, and 
to each of the United States Senators and Congressmen from this State, 
with request that they vote for and push this measure. 

“ Whereas all past experience demonstrates that voting territory dry 
greatly increases accessions on confession of faith; an 

“ Whereas we therefore have not only a clear duty to aid morals and 
righteousness in voting Oregon dry this fall, but also the impulsion 
of enlightened self-interest ; and 

„% Whereas we are also in the midst of a campaign for national probibi- 
tion by amendment of the Federal Constitution, a measure needful 
to the complete protection of local dry territory : Therefore be it 


“ Resolved, First, that we urge the Fopport cf the Sheppard-Hobson 
amendment by letters, telegrams, and petitions, individually and collec- 
tively, from our churebes, Sunday schools, Christian Endeavor and other 
societies, to our Senators and Congressmen. 

“ Resolred, Second, that we Rieder to the State campaicn our voices, 
votes, influence, time, effort, and the fullest financial support possible. 

“ Resolved, Third, that we recommend the creation of a committee of 
three pastors and three elders located in er near Portland to confer 
with other temperance agencies and to place such of our men as the 
‘board of temperance sends into the field in the places where they are 
most needed and where they can do most effective work. 

„ Resolved, Fourth, that we urge the General Board of Temperance 
to expend of its funds as largely as possible in this State. Some States 
are already assured of victory ; some are equally sure of defcat. Oregon 
hangs in the balance. Here both need and opportunity are greatest. 

«“ Resolved, Fifth. that the General Board of Temperance be asked to 
confer with this synodical committee as to the manner of expending 
all of the aid which it may give to this State. 

æ Resoited, Sixth, that we urge that the final registration period 
(September 54 to October 15) be made a State-wide booster time for 
citizenship, with registration for voting the ‘acid test,’ and that all 
5 be invited to join in this. Let us remove the Oregon 
stizma of casting the vote of less than balf of her qualified electors. 

& Resolved, Seventh, that we urge all business men's organizations to 
refuse to be bulldozed into the position of aiding and abetting the 
t wets.” 

“ Resolved, Fighth, that we recommend the work of tbe Antisaloon 
League, the Woman's Christian Temperance Union, our own church 
temperance society, and all unselfish efforts in support of the amend- 
ment for Oregon dry.” 


Mr. GORMAN. I send to the desk and ask to have read 
certain telegraphic communications from citizens of the coun- 
try regarding the pending bill permitting the American registry 
of foreign-built ships. 

There being no objection, the telegrams were read and ordered 
to lie on the table, as follows: 

? Osana, NEBR., August 5, 191}. 
Hon. G. W. HITCHCOCK, 
United States Senate, Washington, D. C.: 
Resolutions of Omaha Grain Exchange. 
Whereas the State of Nebraska and adjoining States have just harvested 
the most abundant wheat crop known in the history of these States, 

a portion of which must find its market abroad; and 
Whereas, ess the Government of the United States takes prompt 

action it will be im ible, in view of the general war now prevail- 

ing in Europe. for foreign commerce to be handled and shipments of 
grain to be made for export; Therefore be it 

-Resolved by the Omaha Grain Exchange, That the Government at 
Washington be, and it is, earnestly requested 


to make every effort to at 


once amend the navigation laws of the United States or take such oth 
action as may necessary to facilitate the exportation of e 
products by removing the restrictions on foreign vessels which wish 
to register under American laws or that wish to sail under the Ameri- 
can flag. The exportation of American wheat at this time is a matter 
of vital importance to the agricultural interests of States lying in the 
Missouri Valley, and we earnestly urge that immediate steps be taken 

to fear 1 2 to Seco foreign: markets, 

esolved, at a copy cf these resolutions be transmitted to the 
President of the United States, the Secret f - 
tors from ue Page of Nebraska. V 
V. J. Hynes, president: F. P. Manchester, secretary: J. A. 
Cavers, Barton Millard, F. S. Cowgill, J. B. Svinia, 
8 8 79 8 J. Hynes, E. A. Cope, A. II. 

ewsher, . Smith, members of board 
Omaha Grain Exchange. „ 


BUFF. N. T., N 
Senator JAMES P. CLARKE, „ 
Washington, D. C.. 

The marine engineers in the district of the Great Lak 
against the enactment or suspension of any law that will permit pion 
-to service as licensed engineer officers or deck officers in American 


vessels who are not citizens of the United 
United States Steamboat-Inspection owe ADS Reape Ae Sh 
8 


Wu. 8. 
Manager Marine Engineers’ Lake Busincss Beneficial 


Brown, 
Association. 


Hon. J. W. ALEXANDER, NET ANNs NIN, 


Chairman Committee on Merchant Marine and Fisheries, 

z House of Representatives, Washington, D. 0.: 

n order to make your proposed bill for the admission to registry of 
foreign-built vessels more effective I suggest that the e 
suapenston of laws prescribing that watch officers of vessels registered 
with foreign trade shall be citizens of the United States be altered so 
as to provide that the suspension be for a period of years, for example, 
a period equivalent to that which is required for the admissions of aliens 
to citizenship instead of leaving the matter of such suspension to the 
Executive order of the President. The reason for this suggestion is 
that If a large number of vessels should be registered under the pro- 
posed law the scarcity of American officers would make it difficult, if 
not impossible, to find citizen officers in case the President should 
revoke the suspension of the law on short notice. The suspension 
therefore should be statutory and for such a’ period as would enuble 
foreign officers to acquire American citizenship and thus qualify for 
officers on the new class of ships of American registry. 


J. PARKER Kinery. 

San Francisco, CAL, Au „ 1914. 
Hon. Grorce C. PERKINS, A aet frka! 
United States Senate, Washington, D. C.: 


Owing to urgent existing circumstances and in order to permit 
Americans to continue marketing their crops and manufactured preducts, 
we are in favor of amending l'anama Canal Act to permit all foreign 
vessels, irrespective of age, owned by American individuals or corpora- 
tions, to obtain American registers, but limiting them to forelgn trade 
only, excluding them from coastwise trade, as that trade is not affected 
by war conditions. To make this effective and to keep them perma- 
nently under our flag it will be necessary to rmit such vessels to 
operate under same conditions of measurement, inspection, and crew as 
obtain under their present flags. 

San Francisco CHAMRER OF COMMERCE, 
C. F. MıCHAELS, President. 


San Francisco, CAL., August 3, 1914. 
Hon. GEORSE C. PERKINS, 


United States Senate, Washington, D. C.: 

Shipowners’ Association of Pacific Coast, comprising vast majority 
of owners and operators of American vessels on Pacific coast, protest 
most vigorously against legislation permitting foreign-bullt vessels to 
engage in coastwise trade on either coast or between Atlantic and 
Pacific. No benefit can accrue to American Shippin by such legisla- 
tion, even in event of war, and great loss may be inflicted upon owners 
and operators of American-built vessels now engaged in these trades. 
Ask 652 to use all your influence and efforts to defeat any such pro- 
pos:d legislation. 

SHIPOWNERS’ ASSOCIATION OF PACIFIC Coast, 
OLIVER J. OLSON, President, 
W. F. SULLIVAN, Secretary, 
Boston, Mass., August 5, 191}. 
Hon. James P, CLarke, : 
Chairman of the Commitice on Fisheries, 
United States Senate: 

As American citizens and officers in the American merchant marine, 
we strongly protest the passage of the act admitting foreign-built ships 
to American registry and officered by aliens, Can furnish 100 marine 
engineers from Boston alone. 

G. H. WILLEY, 
Seerctary M. E. B. A., No. 59. 
New ORLEAXS, LA., August 5, 191}. 
Hon. Jonx R. THORNTON, 
Senate Chamber, Washington, D. C.: 

Please use your best efforts to have Senate take quick action on 
merchant-marine bill, cutting out all useless debates on legal points, 
as it is important for American commerce to secure bottoms for trans- 
portation of merchandise, Enlist aid of our Representatives in same 


cause. 
Sov WEXLER,’ 
President Whitney Central National Bank, 


SEATTLE, WASH., August 4, 191}. 
. JAMES P. CLARKE, ; 
Fist United States Senate, Washington, D. O.: 
Harbor American Association of 1 Mates, and 
a 


Puget Sound 
Pilots protest against the enactment or suspension of any law that will 


1914. 


CONGRESSIONAL RECORD—SEN ATE. 


13357 


mates. or engineers on American 
nited States and holding a United 


permit persons to serve as masters 
vessels who are not citizens of the 
States certificate of license. 
Respectfully, Capt. P. MULLEN, Secretary. 
San Francisco, CAL., August 5, 191}. 
Senator James P. CLARK#, 


Washington, D. C.: 

Golden Gate Harbor, No. 40, A. A. of M. M. and P., seriously object 
to the suspension of any law permitting vessels flying the American 
flag to be manned by foreign officers. There are many American citizens 
licensed as masters, mates, pilots, and enginetrs by the United States 
Steamboat Inspection Service who are available. We therefore enter a 
protest against any law permitting any but licensed American officers 
to man American vessels. 

W. S. Torrey, Secretary, 
— 
CHICAGO, ILL., August 1, 191). 
CHAIRMAN OF THE COMMITTER ON COMMERCE, 
United States Senate, Washington, D. C.: 

The following resolution was adopted at a meeting of the foreign 
trade committee of the Chicago Association of Commerce to-day: 

“Resolved, That the Chicago Association of Commerce, upon the rec- 
oOmmendation of its foreign trade committee, urges upon the Congress 
of the United States the immediate enactment of such legislation as 
will most readily procure the registration under the American flag of 
such vessels as are not now so admitted to registration, and ander such 
regulations as may be prescribed by the Secretary of Commerce.” 

Epwarp E. GORR 
Acting President, 
JOHN J. ARNOLD, 
Vice President, Foreign Trade Division. 


SAN Francrsco, Cat., August 3, 191}. 
Hon. JAMES P. CLARKE, 
United States Senate, Washington, D. 0.: 

Owing to urgent existing circumstances and in order to permit 
Americans to continue marketing their crops and manufactured prod- 
ucts, we are in favor of amending Panama Canal act to permit all 
forcign vessels, irrespective of age, owned by American individuals or 
corpora nons to obtain American registers, but limiting them to foreign 
trade only, excluding them from coastwise trade, as that trade not 
affected by war conditions, To make this effective and to keep them 

ermanently under our flag, it will be necessary to permit such vessels 
© operate under same conditions of measurement, inspection, and crew 
as obtain under their present flag. 

SAN FRANCISCO CHAMEER OF COMMERCE, 
C. F. MICHAELS, President. 


ASTORIA, OREG., August 5, 191}. 
GEORGE E. CHAMBERLAIN, 


United States Senate, Washington, D. 0.: 


1 8 958 to bill permitting toran shipping to come under our flag, 

sentiment here Strongly favors allowing such shipping to engage in 

intercoastal trade. Urgently request your influence to that end. 
ASTORIA CHAMBER OF COMMERCE. 


~ PORTLAND OREG., August 5, 191 
Hon. Gronca E. CHAMBERLAIN 2 2 25 3 


United States Senate, Washington, D. C. e 


In admitting vessels to American Say ind believe that I am voicing 
sentiment of majority of northwest lumbermen upon insisting that 
they be admitted to coastwise or coast to coast service. We need 
this tonnage to compete for trade on Atlantic coast, and hope you 
can help to that end. 

F. H. Ransom. 


TT PoRTLAND, OREG., August 1914 
Hon. GEORGE E. CHAMBERLAIN, 5 + we 


United States Senate, Washington, D. C.: 


The Interests of northwestern apple and pear growers, as well as 
those of every fruit grower in United States, are vitally involved 
in proposal to admit foreign vessels to American registry. Exports 
of fresh apples from United States average for last three years ap- 
proximately two and half million barrels annually, including boxes 
figured at three to barrel. All but insignificant proportion this 
tonnage has been transported in foreign bottoms, principally British 
and German, with transportation available probably over 3,000,000 
barrels, including boxes, will find market in Europe this season. 
Without it this surplus will be thrown back on domestic markets, 
with results possibly disastious, We urge fullest protection for this 


important export. 
NORTHWESTERN FRUIT EXCHANGE, 
A. P. Barenam, Vice President. 

Mr. THORNTON presented petitions of sundiy citizens of 
Louisiana, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. CLARK of Wyoming presented petitions of 128 citizens 
of Saratoga, Wyo., praying for national prohibition, which 
were referred fo the Committee on the Judiciary. 

Mr. SHIVELY presented a petition of the City Council of 
Indianapolis, Ind., praying for the enactment of legislation 
providing for the retirement of aged and infirm civil-service 
employees, which was referred to the Committee on Ciyil 
Service and Retrenchment. 

REPORTS OF COMMITTEES, 

Mr. MARTIN of Virginia, from the Committee on Claims, to 
which was referred the bill (S. 5695) for the relief of the 
Southern Transportation Co., reported it without amendment, 


Mr. WALSH, from the Committee on the Judiciary, to which 
was referred the bill (S. 6202) to repeal an act entitled “An act 


LI——841 


to amend section 3 of the act of Congress of May 1, 1888, and 
extend the provisions of section 2301 of the Reyised Statutes of 
the United States to certain lands in the State of Montana 
embraced within the provisions of said act, and for other pur- 
poses,” asked to be discharged from the further consideration 
of the bill, and that it be referred to the Committee on Public 
Lands, which was agreed to. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (S. 1851) for the relief of the legal repre- 
sentatives of the estate of Henry H. Sibley, deceased, reported 
it without amendment, and submitted a report (No. 730) 
thereon. 

DISTRICT COURT AT JONESBORO, ARK. 


Mr. CULBERSON. From the Committee on the Judiciary I 
report back with an amendment the bill (H. R. 2167) to amend 
an act entitled “An act to modify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, and I submit 
a report (No. 728) thereon. I call the attention of the Senator 
from Arkansas [Mr. CLARKE] to the bill. 


Mr. CLARKE of Arkansas. Mr. President, the bill is not so 
wide in its scope as the title would indicate. It is a bill 
merely to change the time of holding court at Jonesboro, in the 
State of Arkansas. It will require but a minute or two to dis- 
pose of it, and I ask unanimous consent that it may be con- 
sidered and acted upon at this time. 5 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, to 
strike out all after the enacting clause and to insert: a 

That hereafter the terms of the United States district court for the 
Jonesboro division of the eastern district of Arkansas shall be held at 
Jonesboro on the first Monday in May and the fourth Monday in 
November. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill to fix the time 
for holding the term of the district court in the Jonesboro divi- 
sion of the eastern district of Arkansas.” 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. SHIVELY. From the Committee on Pensions I report 
back favorably without amendment the joint resolution (H. J. 
Res. 288) to amend an act entitled “An act granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of sol- 
diers and sailors of said war,” approved May 2, 1914, and I ask 
unanimous consent for its present consideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows: 

Whereas by errors in printing the bill reported by the House Committee 
on Invalid Pensions upon H. R. 11269, approved May 2, 1914 
(Private, No. 22), the designation of the military service of one 
James L. Ackley, late of Company L, First Regiment Wisconsin Vol- 
unteer Cavalry, was chang to read First Regiment Wisconsin 
Volunteer Infantry; and the designation of the military service of 
one Tobias Stiles, late of Company F, Fifty-fifth Regiment l’ennsyl- 
vania Volunteer Infantry, was changed to read Fifth Regiment Penn- 

~ sylvania Volunteer Infantry; and the designation of the military 
service of one James Rhykerd, late of unassigned, One hundred and 
eleventh Regiment New York Volunteer EA was changed to 
read Eleyenth Regiment New York Volunteer Infantry; and the 
designation of the military service of one John Carver, late of Com- 
pany B, Thirteenth Regiment Tennessee Volunteer Cavalry, was 
changed to read Thirteenth Regiment Tennessee Volunteer Infantry ; 
and the designation of the 3 service of one William A. Yantis, 
late of band, First Regiment Kentucky Voluntcer Cavalry, was 
changed to read First Regiment Kentucky Volunteer Infantry; and 
the designation of the military service of one Jeremiah Dillane, late 
of Company G, First Regiment California Volunteer Cavalry, was 
changed to read First Regiment California Volunteer Infantry; and 
the designation of the military service of one William H. Warner, 
late of company D, Fortieth Regiment New York Volunteer In- 
fantry, was changed to read One hundred and fortieth Regiment New 

York Volunteer Infantry; and in the claim of Lucinda St. Jobn, 

widow of James N. St. Jobn, late of Company H, Twenty-sixth Regi- 

ment Indiana Volunteer Infantry, was changed to read Lucinda St. 

John, widow of John N. St. John: Therefore be it 


of the Civil War and certain widows and dependent children of soldiers 
2, 1914 No. 22, 


63d Cong.), granting an increase of pension to one James L. Ackley 
be corrected and amended 80 as to read as follows; The name of James 
L. Ackiey, late of Company L, First Regiment Wisconsin Volunteer 
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Cavalry, and pay him a pension at the rate of $40 per month in lieu 
of that he is now receiving. : 

That the ag he dept in said act eae an Increase of pension to 
one Elizabeth Stiles corrected and amen So as to read as follows: 
The name of Elizabeth Stiles, widow of Tobias Stiles, late of Company 
F, Vifty-fifth Regiment Pennsylvania Volunteer Infantry, and pay her 
a none at the rate of $20 per month in Neu of that she 
receiving. 

That the paragraph in said act granting a pension to one Lucy A. 

kerd be corrected and amended so as to read as follows: The name 
of Lucy A. Rhykerd, widow of James Rhyke: late of unassigned One 
hundred and eleventh Regiment, New York Volunteer Infantry, and 
pay, her a pension at the rate of $12 per month. 

hat the paragraph in sald act granting an increase of pension to 
one John Carver be corrected and amended so as to read as follows: 
The name of John Carver, late of Company B. Thirteenth Regiment 
Tennessee Volunteer Cavalry. and pay him a pension at the rate of $24 
per — gp in lieu of that he is now receiving. 

That the paragraph in said act graniing an Increase of pension to 
one Willlam A. Yantis be corrected and amended so as to read as follows: 
The name of William A. Yantis, late of band, First Regiment Kentucky 
Volunteer Cavalry, and pay him a pension at the rate of $40 per montn 
in lien of that he is now receiving. 

That the paragraph in said act granting an Increase of pension to 
one Catharine Dillane be correctrd and amended so as to read as fol- 
lows: The name of Catharine Dillane, widow of Jeremiah Dillane. late 
of serge wat J G. First Regiment California Volunteer Cavalry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 


receiving. 

That the paragraph in said act granting an Increase of pension to 
one William H. Warner be corrected and amended so as to read as fol- 
lows: The name of Wil H. Warner, late of Company D, Fortieth 
Regiment New York Volunteer Infantry, and pay bim a pension at the 
rate of $36 per month in lien of that is now recef 

That the paragraph in said act granting a pension to one Lucinda 
St. John be corrected and amended so as to read as follows: The name 
of Lucinda St. John, widow of James N. St. John, late of Company H, 
Twenty-sixth Reriment Indiana Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

The preamble was agreed to. 


MISSISSIPPI RIVER BRIDGE, MUSCATINE, IOWA. 


Mr. SHEPPARD. From the Committee on Commerce I re- 
port back favorably without amendment the Dill (S. 6134) 
granting the consent of Congress to the Interstate Bridge & 
Terminal Co., of Musentine, Iowa, to build a bridge across the 
Mississippi River, and I submit a report (No. 727) thereon. I 
call the attention of the Senator from Iowa [Mr. Kenyon] to 
the report. 

Mr. KENYON. I ask unanimous consent for the present con- 
sideration of the bill. It is a matter that will take no time. 

The VICE PRESIDENT. Is there objection te the present 
considerntion of the bill? 

There being no objection, the Senate, as in Committee of the 
3 proceeded to consider the bill, which was read, as fol- 
ows: 

Re it enacted, etc., That the consent of Con Is h ted to 
the Interstate Bridge & Terminal Co., of Sroscatine; leek ana ie suc- 
cessors and assigns to construct, maintain. and operate a bridge and 
approaches thereto across the Mississippi River at a point suitable to 
the Interests of navigation at or near Muscatine, In the county of Mus- 
eatine, in the State of Iowa, in accordance with the provisions of the 
act entitled “An act to reculate the construction of bridges over navi- 
gable waters,” approved March 23, 1906. é 

The bill was reported to the Senate without amendment and 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


BILLS AND JOINT RESOLUTIONS INTRODUCED, 


Bills and joint resolutions were introduced. read the first time. 
and. by unanimous consent, the second time, and referred as 
follows: : 

By Mr. SMITH of Arizona: 

A bill (S. 6218) to authorize the furnishing of a municipal 
water supply to cities and towns upon or in the vicinity of Fed- 
eral or Indinn irrigation projects; to the Committee on Irriga- 
tion and Reclamation of Arid Lands. 

By Mr. THOMPSON. 

A bill (S. 6219) granting an increase of pension to Melvin J. 
Ringler; to the Committee on Pensions. 

By Mr. SHIVELY: 
= 8 1 (S. 6220) granting an increase cf pens‘on to George MI. 

‘aylor; 

A bill (S. 6221) grenting an increase of pension to Buril 
Caton (with gecompanying papers); and 

A bill (S. 6222) granting on increase of pension to Hymelins 
Mendenhall (with accompanying papers); to the Committee on 
Pensiens. 

By Mr. SMITH of Arizona: 

A joint resolution (S. J. Res. 172) excepting the Reclamation 
Service from the operations of section 5 of the act of Congress 
approved July 16. 1914. to the Committee on Irrigation and 
Reclamation of Arid Lands. 


is now 


Mr. CHAMBERLAIN. I introduce a joint resolution which 
I ask may be referred to the Committee to Audit an! Control 
the Contingent Expenses of the Senate. Accompunying the joint 
resolution is a letter explanatory thereof, which I ask may be 
referred to the committee to accompany it. 

The joint resolution (S. J. Res. 173) granting compensation 
to the Capitol police for extra services. was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
aed to Audit and Control the Contingent Expenses of the 

nate. 

PROPOSED ANTITRUST LEGISLATION. 


Mr. KENYON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 15657) to supplement existing 
laws against unluwful restraints and monopolies, aud for other 
purposes, which was ordered to lie on the table and be printed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had up- 
proved and signed the following acts: 

On August 4, 1914: 

S. 6192. An act to amend section 27 of an act approved De- 
cember 23, 1913, and known as the Federal reserve act. 

On August 5, 1914; 

S. 663. An act for the relief of Thomas G. Running; and 

S. 3176. An act to increase the limit of cost of the public 
building at Bangor. Me. 

On August 6, 1914: 

S. 1149. An act for the relief of Seth Watson; 

S. 1784. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters 
of the Mississippi River and tributaries; 

S. 1803. An act for the relief of Benj min E. Jones; 

S. 3761. An act for the relief of Matihew Logan; and 

S. 6101. An get to grant the consent of Congress for the city 
of Lawrence, county of Essex, State of Mussachusetts, to con- 
struct a bridge across the Merrimac River. 


PAYMENTS UNDER RECLAMATION PROJECTS, 


Mr. SMITH of Arizona. I send to the desk a conference re- 
port on the bill extending the time for payment under reclama- 
tion projects, and I ask that it be now considered. I under- 
stand it is a privileged matter. 

The VICE PRESIDENT. The report will be read. 

The Secretary read the report, as folluws: 


The committee of conference on the disagreeing votes of the 
two Honses on the amendments of the House to the bill (S. 
4628) extending the period of payment under reclamation proj- 
ects, and for other purposes, having met, after full and free 
conference hnve agreed to recommend and do recommend tu 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
15, and 16, and egree to the same. 

That the House recede from its amendments numbered 13 
and 14. 

MARK A. SMITH, 
Harry LANE, 
W. L. Jones, 
Managers on the part of the Senate. 
Epwarp T. TarLon, 
Joun E. Raker, 
Moses P. KINKAID, 
Managers on the part of the House. 


The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. MYERS. Mr. President, I should like to ask the chair- 
man of the committee, the Senator from Arizona [Mr. SMITH], 
what disposition the report makes of the House amendment 


‘providing that appropriations for reclamation work in the fu- 


ture shall be made by Congress? I was not able to sutisfy my- 
self concerning the matter as the amendments were read by 
number, and I should like to be informed on that point. 

Mr. SMITH of Arizona. Mr. President. the Sennte con- 
ferees were compelled to agree to the amendment put on the 
bill by the Honse of Representatives. In our judgment that 
was necessary to avoid losing the bill itself. The amendment 
preserves the fund as an irrigation fund but requires estimates 
to be made and approprintions to be made in pursuance thereof 
by Congress as to eich particular item to be provided for by 
the fund. The appropriation must be made by Congress on ap- 
propriation bills, as other appropriations are made. That is 
t 2 only difference. 
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Mr. CHAMBERLAIN. Do I understand that the Senator 


from Arizona is asking that the report be adopted? I hope 
that the report will be printed and go over until to-morrow 
morning, so that we may have an opportunity to examine it. 

Mr. SMITH of Arizona. What was the request of the Sen- 
ator from Oregon? 

Mr. CHAMBERLAIN. I should like to have the report of 
the conferees printed and bave it go over until to-morrow, so 
that we can haye an opportunity to examine it. The whole 
northwestern section of the country is more or less affected by 
this bill, and a simple reference to the amendments by number 
io not satisfying to Members of the Senate. I may rot have 
any objection to the report at all, but I should at least like to 
have an opportunity to see it in print in connection with the 
bill aud amendments. 

Mr. SMITH of Arizona. Mr. President, the only material 
difference, I will say to the Senator, is that suggested by me, 
that the bill as agreed to by the conferees brings the reclama- 
tion projects under the jurisdiction of Congress under estimates 
made by the Secretary of the Interior. That is the only respect 
in which it materially differs from the bill as originally passed 
by the Senate. Except for personal reasons—my anxiety to 
get away from the city for a time—I would not insist on the 
consideration of the report to-day. 

Mr, CHAMBERLAIN. Mr. President, I do not usually as- 
sume the attitude of an objector, and I should like very much 
to assist the Senator from Arizona, but I should also like 
very uch to see the conference report in print. If the Senator 
will let the report go over for an hour or more, I think I will 
have an opportunity to examine it so far as I care to. 

Mr. MYERS. I urge that the report go over until to-morrow. 
I should like to have it go over for 24 hours. 

Mr. SMITH of Arizona. Of course in the face of objection, 
for which I am very sorry, the report will have to go over. 

Mr. SHIVELY. No. 

Mr. SMITH of Arizona. 
take up th? report. 

Mr. SHAFROTH. I suggest to Senators who are interested 
in this matter that they can examine the report before it is 
printed, and then later in the afternoon it can be called up for 
consideration. In that way I think we would lose no time. 

Mr. SMITH of Arizona. I am perfectly willing to accept the 
suggestion of the Senator from Colorado. The only changes 
are in the Recorp, and I will call the attention of Senators to 
them as soon as I can get the exact record as to the only 
amendment on which any material disagreement has occurred. 

Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from North Dakota? 

Mr. McCUMBER. I assumed that the Senator from Arizona 
was through. I do not wish to take him off the floor. 

Mr. SMITH of Arizona. I yield to the Senator from North 
Dakota, 


Mr. McCUMBER. Mr. President, I notice by reference to 
the calendar that the unfinished business is the bill (H. R. 
15657) to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes, and also that there are 
two notices for addresses immediately following the routine 
morning business to-day. In the meantime, while we are taking 
up the time of the Senate upon these matters affecting our 
internal affairs, our commerce is practically at a standstill. 
Petitions are coming in from all over the country requesting 
Congress to act in some way so as to give us means of trans- 
porting our enormous surplus products abroad. Our agricul- 
tural products, especially those of a cereal character, are this 
year the greatest in the history of the country. Prices have 
been depressed to a great extent because of this abundance in 
the crops of the United States. An opportunity has presented 
itself, on account of the serious war conditions in the Old 
World, of our receiving a fair price for these products if we 
can get them to the field of consumption. We all know that 
Great Britain takes by far the largest part of all of our exported 
food products. 

I believe that Great Britain will be able to keep open the 
channels of trade between the United States and that country; 
and if conditions should become so stringent that the ordinary 
insurance company would not issue insurance to protéct ship- 
ments of food from this country to Great Britain, that the 
British Government: itself would see to it that they were 
insured. . I made inquiry along that line this morning at the 
State Department, because of the rumor that Great Britain had 
taken such action, but I find no confirmation of those rumors 
at the present time. 


If not, I should like to move to 


In the meantime business is suffering; and it does seem to 
me that it is a far more important duty to provide for moving 
our crops and our exports abroad than it is to discuss, as we 
will discuss, perhaps for weeks, the trust bills; and I wish to 
appeal to the chairman of the Committee on Commerce, if bills 
for the relief of American shipping have been referred to that 
committee, immediately to bring those bills to the front and 
in some manner have this question disposed of. If the bills 
have been referred to the Committee on Interoceanic Canals, 
then, of course, I appeal to the chairman of that committee. 
Properly, I should say, under ordinary conditions they should 
have been referred to the Committee on Commerce; but, because 
of the fact that a merely commercial matter was inserted in 
the Panama Canal act, these bills have been referred to the 
Committee on Interoceanic Canals. At any rate, what I want 
to impress upon the Senate is the necessity of first relieving the 
condition of this country in respect to its exports before we do 
anything else. The cotton section of the country is demanding 
legislation, the other agricultural sections of the country are 
demanding legislation; and we ought to pass some bill within 
one or two days that would relieve the situation. 

Mr. SHIVELY. Mr. President 

Mr. McCUMBER. I yield to the Senator. 

Mr. SHIVELY. The unfinished business, as I understand, is 
not now immediately before the Senate. 

Mr. McCUMBER. It is not. 

Mr. SHIVELY. I understand, further, that the bill which 
was discussed yesterday, touching the very matter of which 
the Senator is speaking, will be before the Senate in a few 
moments. 

Mr. McCUMBER. But I call attention to the fact that two 
Senators have given notice that immediately after the conclu- 
sion of the morning business they would address the Senate on 
another subject, and I am rather appealing to them that we 
shall discuss at this time the bills relating to our shipping 
interests instead of the trust bills. : 

Mr. GORMAN. Mr. President, at yesterday's session unani- 
mous consent was given by this body that the pending bill for 
the registration of foreign-built ships be taken up immediately 
upon conclusion of the routine morning business. 

Mr. McCUMBER. It does not so appear upon the calendar, 
and I, of course, must take the calendar as my guide. 

The VICH PRESIDENT. There is not any doubt about the 
proposition that when notice is served and put upon the calen- 
dar of the intention of a Senator to occupy the floor of the 
Senate at the conclusion of the morning hour, it is simply a 
mere matter of courtesy upon the part of the Senate as lo 
whether he shall or shall not be permitted to occupy the floor. 
There is no rule of the Senate and no law of the Senate that 
authorizes a Senator to serve a notice of that kind, but that 
custom has grown up. z 

Mr. McCUMBER. Mr. President, I think we all understand 
that, and vet 

The VICE PRESIDENT. There was a general understand- 
ing on yesterday—how far it may be enforceable under the rules 
of the Senate the Chair is not now stating—there was a general 
understanding among the Senators who were present that after 
the conclusion of the morning business to-day the so-called 
shipping bill should be taken up and, at least, discussed. 

Mr. BRANDEGEE. It was a definite unanimous consent, Mr. 
President. 

The VICE PRESIDENT. The Chair is not stating how far 
it went under the rules of the Senate. 

Mr. McCUMBER. Mr. President, I am glad to hear that, 
and I will not take a moment's time if we can get to the con- 
sideration of that bill. 

Mr. CULBERSON. Mr. President, I simply desire to call 
attention to the fact that the unfinished business can not come 
up before the Senate until 1 o’clock to-day. 

. STONE. Is there any unfinished business? 

. CULBERSON, Yes. 

. STONE. What is it? 

r. CULBERSON. The Clayton antitrust bill. 

r. STONE. When was it made the unfinished business? 
. CULBERSON. On yesterday. 

Mr. CHAMBERLAIN. Mr. President, I desire to withdraw 
the request I made in reference to the conference report pre- 
sented by the Senator from Arizona [Mr. Surra]. I have ex- 
amined the report of the conference committee, and, while the 
bill as agreed upon is not entirely satisfactory to me or to my 
section of the country, I still think it is the best that we can 
do under the circumstances, and I withdraw my objection. 

The VICE PRESIDENT. Is there any objection to the 
present consideration of the conference report? 
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Mr. President, I have the conference report, 
and intended to look over it for a few moments. the Senator 
from Oregon just having handed it to me, but, upon the state- 
ment of that Senator, 1 shall not take the time to examine it 
and shall not object to its consideration. 

The VICE PRESIDENT. There being no objection, the ques- 
tion Is on the adoption of the conference report. 


Mr. SMOOT. 


Mr. BURTON. Mr. President, there are other matters that 
are pressing, and I shail only occupy the attention of the Senate 
a very few moments. 

I understand that the members of the conference committee 
on the part of the Senate opposed the House amendment under 
which selections for irrigation projects and the appropriations 
thereunder are hereafter to be made in accordance with action 
by Congress. but that they were unable to secrre the elimination 
of that amendment without seriously endangering the passage 
of an important bill. For that reason I suppose it is futile to 
oppose the provision, but I desire to enter my vigorous protest 
against that change; it is plainly a backward step. We have had 
experience in connection with other appropriations, where action 
which should naturally be taken by the executive departments 
hus been forced upon Congress by the claims of different loca!i- 
ties. The pressure upon Representatives and Senators has been 
too evident. I trust that at a later time this question will come 
up and the apportionment of funds for these projects and their 
selection may be left where it belongs and where it was intended 
to be left when the original act of 1902 was passed. 

Mr. SMOOT. Mr. President, just a word. I want to say that 
the question of the extension of the time of payment is not in- 
volved in the controversy. If the bill simply provided that ap- 
propriations for reclamation projects shall hereafter be made by 
Congress, I should certainly oppose the bill with all the power 
that 1 have; but I am aware of the situation in the West in 
connection with the reclamation projects, where many of the 
farmers will be ruined financially if the time of payment is not 
extended, and therefore I allow the evil part of this bill to pass 
in order to get the extension of time that is absolutely neces- 


sary. 

I fully agree. Mr. President, with the statement made by the 
Senator from Ohio as to future appropriations being made by 
Congress. because I know what it means to each Senator and 
each Member of the House and the influences that will be 
brought to bear upon them. In the past the head of the Recla- 
mation Service, knowing the condition of ench of rhe projects, 
has been better able to decide than any Member of Congress: or 
Congress itself as to the amount of annual appropriation which 
should be made for the various projects. 

Mr. JONES obtained the floor. 

Mr. SMITH of Arizona. Mr. President, will the Senator from 
Washington yield to me to say a word in response to the 
Senator from Utah? I will occupy only a moment. 

Mr. JONES. I yield to the Senator. 

Mr. SMITH of Arizona. Mr. President, this matter was gone 
over very thoroughly. and I think Senators understand exactly 
the condition in which we were placed. In view of the disaster 
which would face settlers on irrigation projects if this bill 
should fail, we were forced, if you please, to accept this amend- 
ment. The proposition has been mnde, and 1 think it can be 
worked out, that this being a particular fund having nothing to 
do with the general funds of the Treasury the estimates sent 
down by the department will be left just as largely to the control 
of the head of the department as they now are. and in the appro- 
priation bill itself provision could be made for an exigency fund, 
which would meet one of the objections strongly urged. 

I think that through a guarded appropriation bill. made in 
conformity with the recommendations of the Interior Depart- 
ment, we shall have no difficulty. in spite of all that has been 
said concerning pork-barrel assaults on the General Trens- 
ury. I think we will all concede that Congress onght to have 
the say about what shall be done concerning approprintions from 
the general funds of the Treasury if a demand is ever made on 
the general fund at all. 

Mr. JONES. Mr. President. I just want to say that E signed 
the conference report with very great reluctance. I consider 
the provision put on the bill in the House a very unwise if not a 
vielous provision; but we were confronted with the proposition 
of no bill at all or agreeing to this amendmenc. For the 
rensoas stated by the Senator from Utah. which I realize very 
fully, I felt compelled to sign this conference report rather 
than nave the bill fnil. because I know the condition of many of 
the settlers under the various irrigation projects; and for their 
relief and for their help it is absolutely necessary and essential! 
that the other parts of this bill should be passed. 

I have not very much hope from the suggestion made by the 
Senator from Arizona, but something may conie out of it. As I 


say, however, I have no hope from that. We are simply forced 
to take this bill with this amendment, and that is all there is 
to it. to get the relief that is absolutely essential to the settlers 
under many of these various irrigation projects. For that rea- 
son. and that reason alone, I signed the conference report. 

Mr. MYERS. Mr. President, I view with great alarm the 
adoption of this report. I am oprosed to it. and I shall vote 
against it. I would rather stay on the 10-year payment plan of 
reclamation projects than to adopt this report and have the bill 
amended in this way. 

I think the expenditure of the reclamation fund is right where 
it belongs and ought to be—under the administrative depart- 
ment of the Government. It cnn handle it better., it knows the 
needs better. it knows conditions better than Congress ean 
possibly know them; and it has been well conducted. I have 
ho fault to find with the administration of the Reclamation 
Service of the Government. It is in competent hands, skillful 
hands, hands that understand the business, and the work is pro- 
ceeding well. 

If we take the control of these expenditures nwsy from the 
Reclamation Service and put it in Congress, I think it will make 
just what is popularly called a “ pork-barrel” proposition out 
of it. It will not be decided on its merits. It will be subject 
to wirepulling and intrigue and pressure and influence of all 
sorts. wholly independent of merit. and will be decided in a 
manner far removed from the merits of the proposition. 

I know by experience what it takes to get money from Con- 
gress for reclamation projects. and E predict that when this Is 
put in the bands of Congress every reclamation project in the 
West will be up against just the same thing that the Flathead 
reclamation project in Montana is up against every year. 

Mr. McCUMBER. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Montana 
yleld to the Senator from North Dakota? 

Mr. MYERS. I yield. 

Mr. McCUMBER. The Senator from Washington [Mr. 
Jonis] stated that he was opposed to this bill, but that he 
would vote for it beenuse of the exigencies of the matter, I 
presume, in the Western States. I should like to know what 
very bad result would follow if this bill were defeated. The 
Government has never yet taken a man off his place beenuse he 
failed to pay. has it? Win the Government do it if we allow 
this matter to run over another year? 

I know that in my own State and in other States those hold- 
ing lands under the Reclamation Service are years behind, and 
they have not been deprived of their holdings. Would it not he 
better to take the chance of the Government not foreclosing 
upon their rights for another year than to vote this kind of a 
measure upon them? 

Mr. MYERS. I think so. and I am going to vote to reject 
the report. I would rather stand on the law as it is than turn 
this matter over to Congress and make an annual free-for-all 
scramble of it. and take the chances of projects with less 
merit getting more money than other projects of more merit. 

Mr. McCUMBER,. As I understand. the particular change in 
this bill is the extension of the time for payments and scatter- 
ing it over a longer period of time. 

Mr. MYERS. Yes; that is it. 

Mr. McCUMBER,. If that is practically all there is to it. I 
do not believe the Government is going to foreclose the right 
of any citizen beeause of his inubility to make his payments, 
That being the ense, why should not we defent this bill, if it is 
a bad one, and take our chances on getting the right kind of a 
bill another year? I have not much sympathy with the idea 
that we should vote for a vicious mensure because it is the 
best we can get at the present time, unless it can be shown 
that we are going to suffer materially because we do not adopt 
that measure at this time. 

Mr. MYERS. I prefer what I consider the lesser of the two 
evils. I prefer to endure the evils that we are now enduring 
rather than to go to those we know not of but may easily 
surmise. I know what the Flathead reclamation project in 
Montana has had to go up against every year since I have been 
here. There sre three Government reclamation projects in 
Montana ; and if I had to go through what I bave to go through 
every yerr for the Flathend project in the case of every one 
of three others, making four in all. I would not be able to do it; 
that is all there is to it. I would not have any time or lite left. 

Mr. SMITH of Arizona. Mr. President, with the permission 
of the Senator, I will ask him if it is not true that the projects 
in his own Stute which have given him so much trouble are not 
involved in this qnestion, because they are outside the regular 
Reclamation Service? : 

Mr. MYERS. Yes; in large part. 


1914. 


CONGRESSIONAL. RECORD—SEN ATE. 


Mr. SMITH of Arizona. Those are sui generis. They do not 
come under this scheme, The Senator's trouble is what we will 
all have when we go to the General Treasury for an appropria- 
tion. That will not affect this particular fund, because the 
general public are not interested in this particular fund. I 
trust this appropriation will be placed ultimately under the 
conunittees of the Senate and the House that know the condi- 
tions in the Western States. This being a specified. particular 
fund outside of which they can not go, the recommendations of 
the Secretary to Congress are tantamount to the Secretary's 
appropriation of the money in the first instance. We must bear 
in mind the awful disaster which I know threatens the extreme 
Southwest without the relief under this bill. I know that noth- 
ing but disaster and ruin await thousands and thousands of 
people who have been standing waiting for this relief. 

Mr. MYERS. Mr. President, I have had experience in trying 
to get money voted by Congress for a reclamation project in 
Montana. Of course, it is somewhat different from this, but it 
would be the same in this respect. that each Senator or Repre- 
sentative who has a reclamation project in his State would be 
trying to get all he could for his project, and if he got more 
for his project some other project would have to get less. There 
would be, I apprehend, constant faultfinding and criticizing of 
the estimates made by the Interior Department, assaults upon 
them, and a general endeavor to upset and do over the whole 
thing. 

I know how it Is when these things are debated before the 
Senate. I know the misinformation that exists, the misunder- 
standing, the lack of information, and the bewildered condition 
of Senators. 

The thing will be debated here for three days, and when the 
bell sounds for a roll call Senators will come out of the cloak 
rooms and committee rooms and went to know what it is about, 
and you will have to explain to them privately in three seconds 
what has been debated in the Senate for three days. 

It is absolutely impossible to get an intelligent vote on a 
proposition under those circumstances. I believe that many 
vote will be taken under a misapprehension where hundreds of 
thousands and, in fact, millions of dollars are involved; and 
the rights and lives and existence of thousands of settlers and 
their families will depend on Senators coming out of com- 
mittee rooms and cloak rooms and trying to learn in three 
seconds what has been debated for three days and what has 
been passed upon by the department. 

Mr. LANE. Mr. President. I will ask the Senator if that 
observation does not apply pretty generally all down the line to 
the bulk of the legislation that is passed bere? 

Mr. MYERS. Well. I am not saying as to that. I am saying 
as to those things in which I am most directly interested. 

I presume, probably. this report will be adopted; but before 
it is done I wish to make my earnest protest and .o say that I 
would rather stand on the 10-year payment plan, I would gather 
stand on anything than to go to this sort of a „rab-game propo- 
sition. I predict dire results, I predict injustice. I predict suf- 
fering to settlers and neglect of reclamation projects. I believe 
the time will come, if this is done, when you will rue what you 
have done, and will see the deplorable consequences of it. I 
for one am opposed to it, and can not find language sufficiently 
strong to express my unalterable opposition under any and all 
eircumstances, whether the bill fails or not. I am opposed to 
substituting one evil, and what I consider a worse evil, for an- 
other evil, and I shall yote against the report. 

Mr. STERLING. Mr. President, I aave one > articular objec- 
tion to the acceptance of this report. It will be remembered 
that the Senate adopted as an amendment to the bill as orig- 
inally presented section 16 of the bill, which provided: 

Src. 16. That the district court of the United States for the district 
where the lands or rome portion of the lands included within any 
reclamation project are situated shall have jurisdiction of all suits 
brought by the United States or the Secretary of the Interior for the 
enforcement of the porn of this act, and jurisdiction of all suits 
now pending or which may be hereafter instituted by any legally or- 
ganized water users association or irrigation district in behalf of the 
water users and settlers thereon for the enforcement of the provisions 
of this act and of the 1 of the reclamation Lw as referred to 
and defined in section 1 of this act. 

Mr. President, it seemed to me that this was a most reason- 
able provision, and a most reasonable amendment to the bill as 
it was presented to the Senate. This reclamation law is quite 
drastic, so far as the individual settler and homesteader is con- 
cerned. The Secretary of the Interior may cancel his entry on 
a reclamation project for noncompliance with the law or the 
requirements of the Department of the Interior in regard to 
settlements, improvements, and so forth. The Secretary of the 
Interior may declare a forfeiture of all payments made upon the 
failure to pay any particular justallment, and it has been 
treated as something outside of the jurisdiction of the courts 


to 3 as long as the question is pending before the In- 
terior t. 

So much for the individual settler or homesteader and his 
rights. This amendment simply provides that a suit may be 
instituted in the United States court by a water users’ associ- 
ation or an irrigation district in behnlf of the settlers, and that 
the United States district court shall have jurisdiction of suits 
of this kind. 

The question has been raised by the Interior Department and, 
by the Government in a case now pending relating to the Belle- 
view reclamation project. The question of jurisdiction of the 
court is raised in that case, in proceedings brought to enjoin 
the department from declaring cancellations and forfeitures 
and shutting off the water supply because of a failure to puy 
an assessment deemed unjust, partly because the cost of the 
project is far beyond the original estimate made, exceeding, as 
it does, by $78.000 or more the original estimate made by the 
Interior Department. Full payment of the installments and 
charges for water supply not having been made, notice was 
served that the water supply would be shut off, and these -pro- 
ceedings were instituted for the purpose of preventing that. 
The suit was brought in the State court, removed on the appli- 
eation of the defendants to the Federal court, and there the 
question of jurisdiction on the part of the court was raised. 
The district court sustained that jurisdiction, and the case is 
now on appeal before the circuit court of appeals upon the ques- 
tion of jurisdiction. 

Since the suit is to be brought by the water users’ association 
or the irrigation district in behalf of the settlers, and is not a 
suit to be brought by any individual settler complaining of a 
wrong on account of the cancellation of his entry or on ac, 
count of the forfeiture of payments he has made, it seems to me 
but just that the court should have jurisdiction to setile these 
questions. Senators will remember the nmendment, section 16, 
as originally introduced provided that there shoud be no can- 
cellation of an entry and no forfeiture declared until there had 
been an adjudication of the matter in a court of competent juris- 
diction. That portion of the amendment was stricken out in 
the Senate, and the amendment was left so that the water 
users’ association alone. or an irrigation district, might have 
the right to institute the proceedings in behalf of many, and 
that the court might have jurisdiction over any such suit now 
or hereafter to be instituted. f 

So I see no reason, Mr. President, why section 16 should be 
stricken from the bill. I think it is a wholesome and an appro- 
priate provision to be added here, and I oppose the report of 
the committee because it has acceded to the House amendment 
striking out that section. 

Mr. JONES. Mr. President, I simply want to say to the Sen- 
ator that the Senate conferees held out as long as they felt 
they were justified in doing in behalf of the amendment of the 
Senator from South Dakota. One of the strong points that the 
House members insisted upon, however, was the very fact the 
Senator stated, that the district court had already decided that 
the district court has jurisdiction in these matters, aud they 
said the higher court may sustain that decision, and therefore 
such legislation will be absolutely unnecessary. Furthermore, 
the department was very strongly opposed to this provision, 
and that was one basis for the House insisting upon its posi- 
tion. 

I wish to assure the Senator that the Senate conferees did 
all they could to retain this amendment, because we were in 
sympathy with it and with its purposes, but the House was in- 
flexible on this as well as on the other amendment. 

Mr. STERLING. I appreciate what the Senator from Wash- 
ington has said in that regard. It also raised the question of 
jurisdiction in the court below. It is insisting upon the want 
of jurisdiction before the cireuit court of appeals now. 

I merely wish to refer more explicitly to the point relied 
upon by the Government; these are the grounds of the objec- 
tion to the jurisdiction: 

e corporation plaintiff is not the r plaintiff to e 
to “receive 8 8 0 by aes 5 
Co That the judiciary can not interfere by injunction with the exercise 
of proper governmental functions of a coordinate branch of the Gov- 
ernment of tbe United States, to wit, the executive branch thereof. as 
to the acts of the officers of the executive branch not unlawful nor 
ministerial, but requiring the exercise of judgment and discretion on 
the part of its officers. fendants assert that the matters complained 
of in the amended bill are within the exclusive control of the execu- 
tive department of the Government. free from the control of the courts. 

That this action is a suit against the United States to compel specific 
performance of this «contract by enjoining the breach thereof, 8 

That the United States district court was without jurisdiction to 
give the interloentory relief appealed from. 

These are the points now made in the circuit court of appeals 
by the Government, represented as it is by the Reclamation 


Service, and the Reclamation Service, it is understood, is vigor- 

_ously opposed to section 16 of the bill, and would deny to the 
water users the right to a hearing in the courts under any 
circumstances. ees 

Mr. McCUMBER. Mr. President, the Senator from Arizona 
[Mr. Smr] declared that the failure to pass this bill at the 
present session would result in great disaster to the southwest 
section of the country. I should like to ask the Senator to 
state in what particular form this disaster will be mani- 
fested if we fail to pass the bill as the House has compelled us 
to amend it? 

Mr. SMITH of Arizona. The truth is that each one of us 
in every irrigation enterprise confines his vision very largely 
to his own particular locality, and so it is in the case now 
before us. 

This bill stops the monopoly of the holdings within these 
irrigation districts and forces the unused land to pay its 
part in the development, and breaks up monopoly in speculative 
land. 

Under the present law these men are bound to pay, and the 
time is up now for many of them to commence paying on these 
projects. They started out with $30 an acre, and most of them, 
under the rule, with which the present Secretary had nothing 
to do, they have increased; it is double, treble, quadruple in 
cases. Take one case that comes under my own knowledge. 
Starting out with $30 an acre—— 

Mr. McCUMBER. That was the estimate. 

Mr. SMITH of Arizona. It is now $80 an acre that they have 
to pay in 10 years. 

Mr. McCUMBER. That is merely the difference between th 
estimate and the reality. f 

Mr. SMITH of Arizona. Not altogether. I am not complain- 
ing so much of that as I am of the condition of overhopeful- 
ness of the people and of the department in starting into these 
irrigation projects. 

It requires more than you may think when you come to the 
estimates as first made. They are no more than started when 
the development gets larger and larger and it involves an enor- 
mous expense. Those already on the land have to bear their 
part of it, and the result of it is that it is impossible for any 
one of them, without bankruptcy, unless he is a man already 
very well to do, to meet the conditions of the present law as 
to the payments, 

This bill not only does extend this time, but if the Senator 
will read it he will see that it has been worked on months and 
months with the most careful study; and after consultation 
of the two committees and consultation with the department, 
as a result of six months of labor the bill has been evolved, 
either wisely or not. That is a matter for the Senate now to 
decide. 

Mr. McCUMBER. The particular point I wanted to know 
was whether or not the Senator believes that disaster would 
be caused by the Goverument foreclosing its interest as against 
a claimant. 

Mr. SMITH of Arizona. They can do it if they want. 

Mr. McCUMBER. I know they could, but they never have 
done it. 

Mr. SMITH of Arizona. 
struggling for his life. 

Mr. McCUMBER. I know; but it is some security if we do 
not pass this bill until next winter. We may then secure legis- 
lation that all would agree would be just and fair. 

Mr. SMITH of Arizona. You can not get any other legisla- 
tion on this subject through the House of Representatives. I 
doubt whether you could puss it on the floor of the Senate 
when the question is squarely brought up, when we leave it to 
the Senate to decide whether or not one department of the 
Government that is handling eighty or ninety million dollars. 
without a single brake on it, should do as it pleases with it; 
and that is what is the matter with the House of Representa- 
tives. It is caused by the act of four committees and the in- 
vestigation of these enterprises. They feared that a great 
waste of money had occurred, and if they bad been held down 
to the estimates they never would have occurred. $ 

But, be that as it may, you will never get a bill next year, and 
you never will get one as good as this, in my opinion, in all 
the other provisions, aside from this one amendment. There 
will be no chance next year more than there is now to get the 
bill through without the amendment now on it. 

As I have said before, as to the mere fact that the Secretary 
of the Interior in making his estimates to Congress with whar: 
ever logrolling you please, it is the same logrolling we have had 
-with the Secretary ever since the irrigation projects were 
started. We come to him to get an estimate, and if there is not 


But that is no security for a man 


some very strong argument made in Congress to show that that 
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estimate is altogether wrong those estimates will be generally. 
accepted, particularly so as they are confined to a particular 
fund with which the General Treasury is not at all interested. 
So we shall have less trouble than my friend from Montana ap- 
prehends in that respect. 

Mr. McCUMBER. Mr. President, I certainly regret to note 
the pessimistic spirit of the Senator from Arizona to the effect 
that this bill is not a good bill, and that we probably never will 
be able to get a proper and just measure upon this matter 
through both Houses. I can not believe it. : 

I call the attention of the Senator to one element that should 
be stricken out—the provision for a hearing before the courts. 
Under the court procedure, if an action was brought by the 
Government to cancel the right of the claimant, the court, under 
its equity powers, would fix a date, at least, in which the claim- 
ant might redeem. The Government has no such power. The 
department could give no such right to redeem within a certain 
time unless it absolutely disobeyed the law. ‘That I consider 
as one of the great features that was gained by the amendment 
placed on the bill by the Senate. 

There are other features which I do not care to discuss, but 
it does seem to me that the Senator has not shown a good case 
for the adoption of a bill which he admits or is compelled to 
admit is against the view of the Senate and which Senators 
generally believe to be vicious and wrong. 

Mr. SMITH of Arizona. The Senator has in his memory 
that very good bills have been brought into the Senate, but the 
Senate will not pass them. I remember that the Senator's bill 
was a just bill, and he was as confident of the necessity of it 
as I am of the necessity of this bill. 

Mr. McCUMBER. That is true. 
legislation, 

Mr. SMITH of Arizona. The Senator is living on that hope, 
but men can not live on hope alone. When we see ten or fifteen 
thousand farmers relegated to hope for a living I begin to get a 
little nervous on their account. 

Mr. WALSH. Mr. President, I rose to say a word in view 
of the idea advanced by the Senator from North Dakota [Mr. 
McCumpBer]) that we had better allow this bill to fail of passage 
than to accede to the principle of the amendment put on the 
bill by the House. I do not think so. The Senator is correct, 
of course, in saying that the Government has never yet endeay- 
ored to drive from his claim any settler on a reclamation 
project who has been delinquent in a payment for his land 
that is due from him. But of course the law commands the 
officers of the Government to do just exactly that thing, and 
in a way they are disregarding their obligation and their duty 
under the law unless they do just exactly that thing. 

Furthermore, and more important even than that, Mr. Presi- 
dent, is this consideration: The settler upon the project is 
living from day to day and from week to week and from month 
to month in the dread that just exactly that thing will be 
done. Accordingly he is paralyzed in his every effort. 

Shortly after the present Secretary took charge of the Inte- 
rior Department, as will be recalled, he called representatives 
of the settlers under all these various reclamation projects here 
for a general conference, and they all came with one common 
plea, asserting that it was imperative that the time within 
which they were peimitted to make payment should be ex- 
tended. They had different views about a great many of these 
questions, but all spoke of the imperatiye necessity of relief 
of this character. It has been delayed a long time now, and 
despair, I fear, will overtake many of them if they are again 
disappointed in their expectation of relief of this character. 

Mr. President, I regret indeed the necessity which seems to 
impel acquiescence in the adoption of the principle of the 
House amendment. I am not unmindful at all of the troubles 
which are in store, so eloquently outlined and so truthfully 
outlined perhaps by my colleague, but I beg the Senators to 
bear in mind at the same time that there was a wise public 
policy back of that provision in the Constitution which declares 
that no money shall be paid out of the Treasury of the United 
States except in consequence of appropriations made by law. 
We must all recognize the fact to be that this money is being 
paid out of the Treasury of the United States without any ap- 
propriation whatever by law, and whether the statute flies in the 
face of that constitutional provision or not, we all know there 
was a great struggle back of that provision in the Constitution, 
The Kings of England claimed that they had certain resources 
at their command and they were entitled to make use of those 
moneys as they saw fit without the interposition of Parliament 
at all. We have in a way given countenance to that principle in 
this legislation. There is much to be said, Mr. President, in 
favor of the principle that is thus expressed in the House 
amendment, 


I still have hopes for that 
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T feel that it is in a way unfortunate for these reclamation 
projects, but at the same time I feel that the principle will be 
insisted upon in the future as resolutely as it is now; and it 
appears to be a fixed purpose upon the part of the House to 
incorporate this provision in the measure. So, it seems to me, 
we might as well accept the inevitable now as later. Accord- 
ingly, I shall support the report. 05 

Mr. McCUMBER. Mr. President, let me just answer the Sen- 

ator on one proposition. The Senator alludes to the constitu- 
tional provision for the appropriation of funds for carrying on 
any Government energies. Does not the Senator know that this 
was an appropriation—that by the very law the Government 
appropriated all the funds that would arise from the sale and 
disposition of public lands? That has already been appropri- 
ated. The settlers took their lands under that law and under 
that appropriation. Now we put a string to that appropria- 
tion, and say that Congress may or may not appropriate the 
money which has already been appropriated by Congress for 
this particular purpose. 

Mr. WALSH. Mr. President, I do not desire to enter upon 
any discussion of the soundness of the proposition, which I 
barely suggested in my remarks; but, of course, if the Senator 
from North Dakota is correct in his view about the matter, 
we could then pass a revenue act imposing a duty upon cer- 
tain impcrts, and we could appropriate everything that came 
from that source for a governmental purpose for all time. We 
could then make a levy of a duty upon other goods and appro- 
printe that to certain governmental purposes for all time. In 
other words, Mr. President, I doubt the power of Congress to 
set aside certain revenues of the Government for all time for 
n specific purpose without any further interposition on the part 
of the Congress. 

Mr. MYERS. Mr. President, I want to make one more sug- 
gestion as to my apprehension of the future that has been 
occasioned to me by some remarks made by those esteemed 
Senators who sat on the conference committee. I have no doubt 
they stood up for us well and did all they could; but they come 
back and say unless we accede to this the whole bill will fail, 
because the House conferees will not recede. 

Mr. SMITH of Arizona. Let me tell the Senator that I did 
not see the necessity of stating anything about it; but it was 
proposed to require the payment of interest on every dollar of 
this money, and it was only beaten by 2 votes in that body; 
and the proposition was beaten by only 4 or 5 votes to turn 
this money into the general fund. They came near doing that 
and putting us in the attitude you have been in with your Flat- 
head Indian question. 

Mr. MYERS. That is what I have in mind. 

Mr. SMITH of Arizona. We have kept both those out. It 
was only by two votes that we avoided a heavy interest on this 
money. 

For the same reason, in this expenditure of $80.000.000, 
$90,000,000, or $100,000,000, or $200.000.000, that was the only 
thing we asked, and that is inevitable because, as the Senator 
has well said, you had just as well meet the inevitable to-day 
as to go back, for it would be a great deal worse the next time 
you make the effort to get a bill out of the House. I speak. 
knowing what I am talking about, if the present House is still 
in control. 

Mr. MYERS, I am satisfied the Senator knows what he is 
talking about. He always does. I give him credit for that. I 
am not finding fault with our conferees. I am complimenting 
them. But what the Senator says only bears me out in the 
point I make, Our conferees come back here and tell us what 
is undoubtedly true, that unless we recede the House conferees 
say the bill shall fail and they will put in a provision for 
interest the next time. That is another threat hanging over 
our heads. That very same condition might arise if this 
becomes a law. Every time a bill appropriating money for 
reclamation projects is passed, when we fix it the way we think 
it ought to be, it will go to conference and the House conferees 
will have it in their power to say it must be changed so-and-so, 
and if it is not the whole bill will fail and nobody will get a 
dollar. 

Mr. SMITH of Arizona, Let me suggest to the Senator, what 
interest have the great eastern representatives in the Congress 
of the United States with a fund dedicated to this particular 
western project, crystallized in its limits, held sacred as one 
great fund? Can you conceive of any particular question that 
could arise between those people? There might be something as 
between you and me as to what ought to be done, but certainly 
we might look for no assault by the House of Representatives 
as to this particular fund. 

Mr. MYERS. I think there is much opposition in the East to 
fll reclamation work. I presume the conferees on the reclama- 


tion appropriation bill in the House and in the Senate in future, 
if this becomes a law, will be western men. I say the House 
conferees simply have it in their power to say this will be fixed 
our way or not a dollar shall be appropriated. The Senate 
may appropriate $1,000,000 for a certain project and the House 
conferees may say if you do not cut that down to $5,000 the 
whole thing will go by the board. 

Mr. SMITH of Arizona. It is subject to a point of order by 
anybody in the House if it was proposed to change the appro- 
priation, This is a fund already set aside by law for that 


urpose, 

Mr. MYERS. It is in the power of the conferees, I under- 
stand, to raise or lower the amount within the limits prescribed 
by Congress. 

MT: SHAFROTH. Will the Senator from Montana yield to 
me 

Mr. MYERS. Certainly. 

Mr. SHAFROTH. Does not the Senator realize the fact that 
this reclamation fund is to be repaid by the settlers? 

Mr. MYERS. Certainly. 

Mr. SHAFROTH. Consequently the people of the East are 
not affected and they are not going to attempt to control these 
matters in the West. This fund, when once appropriated by 
Congress, bas to be repaid by the settler himself, It is a 
matter exclusively within the discretion, as it ought to be, of 
Senators and Representatives from the West. If it were a 
fund like the river and harbor fund I could see that intermina- 
ble difficulties would arise, but they can not arise, in view of 
the fact that these moneys are to be repaid. This very bill pro- 
vides for the repayment. 

I want to call the Senator’s attention, then, to this: I hap- 
pened to be in the House of Representatives when the discussion 
upon one of the phases of this bill arose, and the request 
was made to have an interest charge made. It was only upon 
the speech of Mr. Unperwoop that a majority appeared against 


it. He went on the basis that this was the reclamation of vast 


areas of Government land, and that it was necessary that the 
same policy of making homes for the people should prevail under 
this bill as under the homestead law. And yet, notwithstand- 
ing the powerful plea which he made, he was only successful by, 
I think, two or three majority. 

I want to say that if this bill fails there has got to be other 
relief given to this end; and if that is true, the matter will 
again have to go to the House of Representatives, and I do not 
believe you will ever be able to get so favorable a condition 
from them as that which has been given in this bill. 

The conferees have been faithful; the members of this com- 
mittee are loyal to the interests of the West; and they have 
come to the conclusion that this is the best thing out of the 
deal at the present’ time. That being true, it seems to me that 
we ought to approve the conference report. 

Mr. MYERS. Mr. President, I have not said a word against 
our conferees; I have been saying much for them, 

The Senator says that this money is all to be repaid by the 
settlers. Some Senator or Representative may get up and say 
the crop is going to be a failure; it is all right for settlers to 
pay out; but they are not going to be able to pay ont; just as 
was said about the Montana Flathead project here, it is all 
right if the white settlers are going to pay out. but they can not 
pay out. It will be taking a risk, and they will say this is tak- 
ing a risk. 

I do not believe in letting the House crack the whip over our 
heads, veto what we do, and say, “ You must take so and so 
or you will not get anything.” We have seen too much of that; 
and we shall see more of it if this bill becomes a law. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

Mr. MYERS. With pleasure. 

Mr. GALLINGER. I heard the Senator suggest that eastern 
men have no interest in this matter. 

Mr. MYERS. Oh, no; it was another Senator, not I, who 
said that. 

Mr. GALLINGER. Well, some other Senator said it. I 
want simply, in a word, to say that, as the Senator knows, 
every representative of an Eastern State in this body voted 
for the irrigation bill. 

Mr. MYERS. I beg to repeat I was not the Senator who 
made the statement referred to by the Senator from New Hamp- 
shire. I want the Senator to understand that. 

Mr. GALLINGER. It was some other Senator. 

Mr. SHAFROTH. Mr. President, I am the Senator who said 
that, in the sense of expressing the hope that Senators from the 
East would continue the policy they had heretofore pursued and 
continue to assist in that manner the development of the West. 
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Mr. GALLINGER. I did not allude to it by way of criticism, 
and I now recall that it was the Senator from Colorado who 
said it. I want to say now that I think I voice the sentiment 
of certain Members of this body from the East in saying that 
any legislation that is at all proper which will aid the settlers 
on irrigated or on nonirrigated lands in the great West will 
receive our cordial support, but, after all, we are not unmindful 
of the fact that the matter of administering the irrigation laws 
has not been as wise in some respects as it ought to have been; 
and I think it would be well for western Senators not to ask 
too much, so far as the future is concerned. I do not know the 
details of this bill, but I will say to the Senator from Montana 
that if it meets, in any reasonable degree, the existing require- 
ments, the report ought to be agreed to. Then in the future 
there may be men in the other body who will be more liberally 
disposed than is the present House of Representatives on this 
matter, and I know they will be met with cordial liberality in 
this body; and something more may be done than this bill pro- 
vides for the present. It seems to me that Senators ought not 
to urge unusual things, even though they may be right, and 
undertake to defeat a bill that does not fully meet their views. 

Mr. President, I only say this for the reason that I want to 
go on record once more, as I have several times before, as a 
friend of the irrigation projects and as a believer in a liberal 
policy on the part of the Government. 

The settlers have not kept their promises; they could not do 
so, I presume; they have not met the requirements of the law; 
I presume they could not have done so; but let us be reason- 
able about this matter, get the best we can to-day, and try for 
something better to-morrow, if it is available. 

Mr. MYERS. Mr. President, I know some of the eastern 
Senators and Representatives who have taken, I thought, too 
much interest—more than I like to see them take—in western 
projects. I do not accuse them of taking too little interest. 
Now, as an instance of what I have in mind, the Senate appro- 
priated at this session $250,000 to the Flathead reclamation 
project in Montana, while the House of Representatives had 
appropriated but $100,000. Anyone who knows anything about 
the matter knows that the sum of $250,000 for that project in 
one year is a mere pittance and not what it ought to have, 
yet when my colleague [Mr. Wats] and I appeared before the 
Senate and House conferees the House conferees calmly an- 
nounced that we could take $200,000 or get nothing; that if 
we did not take $200,000 they would return to the House and 
haye the House go back to its original proposition of $100,000; 
that they would see the entire appropriation bill fail unless we 
took $200,000, and we were compelled to take it. 

Our conferees did all they could, but they were powerless; in 
fact, one of our conferees, the Senator from Oregon [Mr. LANE], 
stood out for $250,000 to the end, and would not sign the report 
because the $250,000 was not allowed; but the majority of our 
conferees, after doing all they could for us, had to recede, and 
we had to take $200,000 or nothing. That, in my opinion, is 
just what will occur every year in the future. The House con- 
ferees will map all this out to suit themselves, and say to us, 
“You will take this or get nothing.” 

Mr. SMITH of Arizona. I ask for a vote on the conference 
report. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 


PROPOSED ANTITRUST LEGISLATION. 


Mr. ASHURST. Mr. President, I gave notice yesterday that 
at the close of the morning business to-day I would submit some 
observations on the unfinished business. In view of the situa- 
tion in which we find ourselves I shall withhold until to-morrow 
any observations upon that bill which I may have to make, in 
order that I may not-be even an humble instrument in impeding 
the progress of the shipping bill; but I desire to give notice that 
to-morrow morning at the conclusion of the morning business 
I shall submit some remarks. 

` REGISTRY OF FOREIGN-BUILT VESSELS. 

The VICE PRESIDENT. Morning business is closed. 

Mr. O'GORMAN. I ask unanimous consent that the Senate 
resume the consideration of the bill (H. R. 18202) to provide 
for the admission of foreign-built ships to American registry for 
the foreign trade, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18202) to 
provide for the admission of foreign-built ships to American reg- 
istry for the foreign trade, nnd for other purposes. 

Mr. GALLINGER. Mr. President 

Mr. O'GORMAN. Mr. President, will the Senator from New 
Hampshire withhold his remarks for a noment? 

Mr. GALLINGER. Certainly. 


Mr. OGORMAN. Mr. President, in order to expedite the 
passage of the shipping bill the Interoceanic Canals Committee 
held a meeting this. morning for the consideration of the vari- 
ous amendments offered yesterday, and the committee concluded 
to accept as a substitute for section 1 of the House bill as 
amended by the committee the amendment proposed by the Sen- 
ator from Cénnecticut [Mr. Branprcre], with some slight modi- 
fications which are quite satisfactory to him. 

With regard to the second section, the committee accepted 
the suggestion made by the Senator from Arkansas [Mr. 
CLARKE], with a slight modification, which is satisfactory lo 
him. As this is an important change, perhaps I might take 
the time of the Senate now to read it, although later the Sec- 
retary may read all of the changes. > 

We bave had numerous telegrams within the last day or two 
from organizations of sailors throughout the country protesting 
against foreigners being employed in the watch of vessels ad- 
mitted to American registry, and we probably meet the attitude 
of all American sailors by the change embodied in the amend- 
ment offered by the Senator from Arkansas. With that amend- 
ment the section will read as follows: 

Sec. 2, That the President of the United States is hereby authorized, 
whenever he shall find that the number of available persons qualified 
under now existing laws and regulations of the United States to fill 
the respective itions of watch officers on vessels admitted to registry 
by this act is insufficient, to suspend by order, so far and for such time 
as he may find to be necessary, the provisions of law prescribing that 
all the watch officers of vessels of the United States registered for 
foreign trade shall be citizens of the United States. 

The Senator from Iowa [Mr. Cummins] proposed an amend- 
ment yesterday containing the provision that all ships pur- 
chased by American citizens or corporations during the next 
year must be approved by the Secretary of State before Amer- 
ican registry is granted. The committee very carefully con- 
sidered this amendment, but thought it inadvisable to incor- 
porate it in the bill, for this reason: Every transfer of a for- 
eign ship in a foreign port must be approved by the United 
States consul, who, under existing law, will inquire into the 
details of the transaction; and it is to be assumed that upon 
the passage of this bill the Secretary of State will give such in- 
structions as he deems necessary to our consuls abroad as 
to the care which they should exercise before approving any 
such transfer, After the transfer is made, if it be made abroad, 
before the ship is admitted to American registry it must appear 
in an American port and must there be examined by the cus- 
toms officers. The customs officers before granting registry 
will undoubtedly act under instructions from the Secretary of 
the Treasury, in charge of that e 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. O'GORMAN. Certainly. 

Mr. CUMMINS. The Senator from New York, and the com- 
mittee as well, have misapprehended and misunderstood the 
amendment I have proposed. My amendment does not contem- 
plate that the Secretary of State shall approve the purchase of 
the ships, but shall approve the certificate of registry before 
it is granted. 

Mr. O'GORMAN. I understand the purpose of the amend- 
ment, but by law that duty is now confided to the Secretary 
of the Treasury, representing the Government, and why trans- 
fer it to another department? 

Au additional suggestion which influenced the committee in 
its attitude is this: As was stated yesterday, if an American 
citizen under this proposed law, or, indeed, under the existing 
law without any change whatever, subject only to the five-year 
limitation, purchases a foreign-built ship from a belligerent it 
is a personal transaction. That ship may be seized by a bel- 
ligerent. It may be captured. The American owner will then 
have an opportunity to prove in a prize court that his purchase 
of the ship was made in good faith and not for the purpose 
of evading the consequences of the war. It is a personal trans- 
action with him. It does not touch our Government. If we 
make a declaration in this act that registry shall not be allowed 
to a foreignu-built ship except with the approval of the Secretary 
of State, may we not be involving our Government in some of 
these transactions? ' à 

It is for that reason that the committee thought it inadvisable 
to insert such a provision. ; 

Mr. CUMMINS. No; this amendment does not interfere with 
the approval of the Secretary of the Treasury. It ađds the 
approval of the Secretary of State. I do not care anything 
about the seizure of the ship. This is not for the purpose of 
protecting the owners. I understand that if they desire to buy 
a ship, and if they violate the international laws, or whateyer 
laws may apply to them, they may lose their ship. 

Mr. GORMAN. The laws of neutrality. 
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Mr. CUMMINS. I care nothing about that. The contingency 
is abundantly provided for in the law. What we are about to 
do, however, is to meet an emergency. We are about to en- 
courage the purchase of foreign-built ships under extraordinary 


conditions. I can easily conceive that if we change our law 
to meet this emergency, and as a result of that change Ameri- 
cans should buy a German ship, for instance, and the German 
ship were permitted American registry as a formal matter— 
because a thing of that kind does not come before the Sec- 
retary of the Treasury personally; it is in the general jurisdic- 
tion of the collector of the port, I assume, and all the business 
will be done by subordinates 

Mr. O'GORMAN. Right there, if the Senator will permit me, 
in connection with the last stutement, does the Senator believe 
that, with the hostilities abroad, the Secretary of the Treasury 
will not immediately give careful instructions to the collector 
of every port as to the care he must observe before giving 
registry to foreign-built vessels? 

Mr. CUMMINS. I assume that due care would be exercised 
by the collector of the port; but, pursuing the illustration I 
had in mind, we pass this law in order to enable our people to 
buy German ships or ships of belligerents. i 

Mr. O'GORMAN. They can do that now under the existing 
law if they are not over 5 years old. 

Mr. CUMMINS. I know that. They can do it if the ship 
is not over a certain age. 

Mr. O'GORMAN. If the ship is not more than 5 years old. 

Mr. CUMMINS. But we are extending that provision, and 
why? To enable our people to buy ships which they could not 
otherwise buy; to enable us to meet the emergency or exigency 
that is now upon us. 

Now, suppose we do that; how will England look upon the 
act? How will France look upon the act, in view of our rela- 
tions with those countries and with every other country? We 
must be prudent and careful and be sure that we give no 
national offense. If the department of our Government which 
has in charge our relations with foreign nations looks over the 
transaction and finds that there is nothing in it that would be 
unfriendly or unlawful, then we have, I think, an assurance 
that the privileges which we intend to grant by this act will 
not be abused, and that no international complications will 
grow out of it. 

Mr. O'GORMAN. Suppose, notwithstanding the approval by 
the Secretary of State under the Senator’s amendment, if it 
were adopted, the ship nevertheless was captured by a bel- 
ligerent, would it involve us in any complications? 

Mr. CUMMINS. It would involve us, in a way. I am not 
thinking of that event, however. I am thinking of the effort 
to preserve friendly relations with all the world. I am hoping 
that the purchases that may be made, if any are made, under 
this act will not arouse the hostility of the nations from whose 
subjects we purchase these ships and whose commerce we 
intend to take if we can. I hope this emergency will not 
impel the United States into strained relations with the coun- 
tries which, unfortunately, are now at war. 

It was with that in mind and as an assurance to the nations 
of the world that we were not entering upon a new field with- 
out subjecting everything that was done pursuant to the act 
to the scrutiny of the very department that we maintain to 
carry on our intercourse with foreign nations, that I proposed 
this amendment, so that they would see in it a purpose 
scrupulously to observe our obligations created by treaties, 
created by international law, and above all created by the 
neutrality convention of 1909. 

Mr. SHIVELY. Mr. President, will the Senator from New 
York yield to me for a moment? 

Mr. O’'GORMAN. I yield. 

Mr. SHIVELY. I submit that the course which attains the 
object, sought with the least change of existing law is the course 
that would obviate the very dangers which Senators profess to 
fear. The purpose of the measure in charge of the Senator 
from New York is to repeal the five-year limitation in the 
canal act. This would so modify the navigation code. as to 
authorize American citizens to purchase available ships, wherever 
built, place them under the flag of the United States, and op- 
erate them in the deep-sea carrying trade. What is there novel 
or startling about this proposition that it should occasion the 
awful anxiety expressed on this floor? Ours is the only Gov- 
ernment on the face of the earth to-day that denies to its citi- 
zen or its subject the right to purchase a ship in any foreign 
country whatever, bring it home, have it admitted to registry, 
put in its ocean marine, and sailed under its flag. 

Mr. O'GORMAN. That is undoubtedly correct. 

Mr. SHIVELY. This being true, why all these fantastic 
visions of direful consequence should we enact this measure? 


So far from precipitating on the world some startling innova- 
tion, the measure imitates the example set and the settled policy 
pursued by every one of the belligerents in the present European 
war. Which of them could complain of a policy and practice in 
consonance with its own in conserving the interest of its mer- 
chant marine? 


The bill relaxes no provision of existing law making owner- 
ship by citizens of the United States a condition of admission 
to registry. That department of the Government which now de- 
termines the questions of ownership and the citizenship of such 
ownership is the natural agency to regulate the question of 
watch and officers on the vessels to be admitted to registry 
under the proposed act. Why coinplicate and confuse the trans- 
action by changing the practice and importing into each case 
the Department of State? As well say that for an additional 
safeguard we will also remit each case to the Department of 
Agriculture, and for further safety have three or four addi- 
tional departments pass on the question. This would only add 
complications. It would substitute complexities for a simple 
and natural course. We should only make the changes neces- 
aut to bring the merchant ships under the flag of the United 

ates, 


It is not a question of securing more ships for the carrying 
trade of the world. There are plenty of ships now. It is a 
question of getting more ships which, despite the present dis- 
turbed conditions of the ocean-carrying trade, may be operated 
with the largest available security. 

Mr. GALLINGER. Mr. President, if the Senator will per- 
mit me 


The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from New Hampshire? 

Mr. O'GORMAN. I do. 

Mr. GALLINGER. The statement that has been made so 
often, that this is the only country in the world that does not 
permit its citizens to buy ships wherever they can find them for 
sale, is not quite accurate. The German Government very fre- 
quently requires that ships shall be built in German shipyards, 
and it gives all sorts of rebates in the matter of shipping mate- 
rial and encourages its shipping in other directions. When the 
British Government put up $13,000,000, as it did, to build the 
Mauretania and Lusitania there was a condition in the contract 
that they should be built in British shipyards. So it is not a 
universal rule. 

Mr. SHIVELY. Mr. President, if the Senator from New 
York will permit a further word 

Mr. O'GORMAN. I yield. 

Mr. SHIVELY. The slender and remotely occasional limita- 
tions which the Senator inyokes, and which have reference to 
colonial and military policy rather than to commercial marine, 
only tend to emphasize the iale. When the farsighted Bis- 
marck began the work of building up a foreign carrying trade, 
he went to the Clyde, into the shipyards of the Armstrongs. 
He ordered eight iron hulls. He took them home and placed 
them in the German merchant marine under the German flag. 
Against this, loud protests went up from the German shipyards. 
But within less than two years the wisdom of Bismarck in re- 
plenishing the German marine with the best tools of the trade 
at the best bargains was vindicated even to the satisfaction of 
the German shipbuilders. Germany became the home of the 
ship. The German shipyards got the repairing. With the 
building up of the merchant marine by acquiring ships from all 
available sources, new activity came to the German shipbuilding 
industry. It improved on the art of shipbuilding until in the 
past few years it has been taking contracts for foreign battleship 
building against the competition of the whole outside world. 
When you buy a ship, in whatever quarter, and put it under 
the American flag, you are making a contribution to the future 
prosperity of the American shipyard. 


Mr. GALLINGER. Then the Senator is in favor, is he, of 
striking down our navigation laws entirely, and permitting us 
to buy the old junk of every nation in the world and put it 
under the American flag? 

Mr. SHIVELY. Mr. President, we can safely trust the com- 
nion sense of the American business man on the question as to 
whether he will buy “old junk.” Your navigation laws made 
“old junk” of our own merchant marine. 

Mr. GALLINGER. Well, we will take out the words 
junk” and we will say the ships of foreign countries.” 

Mr. SHIVELY. Let me say to the Senator that I know with 
what industry and persistence he has been advocating and sup- 
porting through many years our old navigation code, and I know 
and he knows that in the last five years not a single deep-sen 
vessel has been built in an American shipyard. : 
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Mr. GALLINGER. Neither has one been bought under the 
Panama Canal act, which opened the market so that we could 
purchase them. 

Mr. SHIVELY. That act did not go far enough to prove a 
panacea. There are too many other barbarisms in the navigation 
code besides the ship-construction section for that act with its 


little narrow five-year limitation to work a rehabilitation. The 
Senator has been the steadfast producer on an ideal theory that 
produces only a phantom merchant marine. 

Mr. GALLINGER. Why, Mr. President, I agree that no ships 
have been built, and they have not been built because the Gov- 
ernment has not encouraged the building of them. That is the 
reason. The Senator's opposition was very potential in defeat- 
ing the very bills which provided that the Government should 
assist. 

Mr. SHIVELY. Oh, yes; the Senator came here with his 
usual m»il-subsidy proposition, a nostrum inherently futile. and 
that wherever relied on has spelled disappointment and failure. 
It was an expedient that is only potential to take money from 
the Federal Treasury without adding a ship to our merchant 
marine. It was a part of that fatal policy under which the 
United States flag disappeared from the ocean. 

Mr. GALLINGER. I should like the Senator to point ont 
to us the system to which he alludes. 

Mr. SHIVELY. It is the system represented by our nayiga- 
tion code, which the Senator cherishes so fondly. It is the 
system under which the vast and superior interest of our ocean 
commerce was sacrificed to the short-sighted cupidity of the 
American shipyard, and sacrificed in vain. It was the system 
under which our deep-sea marine was strangled by a code that 
deprived it of access to the tools of the deep-sea trade on tha 
only possible basis of successful competition. The same process 
that strangled our deep-sea marine put the deep-sea shipyard 
out of business. It was the system that confronted the Ameri- 
ean citizen who would invest in the ocean carrying trade with 
arbitrary, artificial obstructions, the effect of which no policy 
of Federal gratuities in the form of mail subsidies or ship sub- 
sidies could overcome. 

Mr. GALLINGER. They have worked pretty well with Eng- 
land and Germany. 

Mr. SHIVELY. The Senator utterly overestimates the in- 
fiuence of subsidy on the growth of the merchant marine of 
either of those countries. The vast bulk of the merchant ma- 
rine of both countries has had no pecuniary connection what- 
ever with government. and has attained its present proportions 
unsubsidized and unassisted by any influence eyen remotely as- 
sociated with subsidy. 

Mr. GALLINGER. Does not the Senator know that England 
to-day is paying $10.000,000 a year in subsidies? 

Mr. SHIVELY. No; I know that England is not paying 
$10,000,000 a year in subsidies. England is paying certain sums 
for the carriage of mails. 

Mr. GALLINGER. Yes. 

Mr. SHIVELY. That is quite a different thing from subsidy. 
To assume that a mail payment is essentially a subsidy is to 
project a mistaken idea of the whole subject. Of course, where 
the payment is for actual service rendered in carrying the mails 
it involves no subsidy whatever. 

Mr. GALLINGER. What does the Senator think would 
happen if we gave $10,000,000 a year in mail subventions to our 
shipping? 

Mr. SHIVELY. Why, Mr. President, the effect of subvention 
on our shipping is not a matter of conjecture. There has been 
eonstant subvention under the Revised Statutes, as well as under 
the contract act of March 3. 1891. Under the latter act there 
uns been distributed over $20,000,000. That act was to build up 
our merchant marine. It was to build up a system that was to 
become an effective auxiliary to our Navy. Over 510.000.000 of 
the disbursements under that act has gone into the treasury of 
the International Mercantile Marine Co. and its predecessor, 
the International Navigation Co. The International Mercantile 
Marine Co. is a New Jersey corporation. Through its subsidiary 
companies it owns and controls fleets comprising 126 vessels, of 
which not to exceed 6 or § fly the American flag. Though this 
company has absorbed more than half of the disbursements 
made from the Federal Treasury under the act of 1891, where 
have they added a single farthing to the volume of our merchant 
marine? 

Mr. GALLINGER. Does the Senator mean to say that any 
American subvention is paid to a ship flying a foreign flag? 

Mr. SHIVELY. The facts speak for themselves. These pay- 
ments from the Federal Treasury go to the International Mer- 
cantile Marine Co. They constitute a portion of the receipts 
of that company. The Senator admits that nearly all the ships 
operated by that company fly foreign flags? 
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Mr. GALLINGER. Yes. 

Mr. SHIVELY. The contracts are made with that company. 
The payments are made to that company. Who are the bene- 
ficiaries of these payments? 

Mr. GALLINGER, They are paid something for carrying 
our mails, 

Mr. SHIVELY. They are paid without reference to the 
amount of mail they carry. There is no pretense of any rela- 
tion between payments and service. The company receives pre- 
cisely the same amount of payment, whether the ship carries a 
single postal card or a hundred tons of mail. 

Mr. GALLINGER. Do the foreign Governments simply pay 
the cost of transporting their mails? 

Mr. SHIVELY. In the great body of instances, ves. 

Mr. GALLJINGER. When England pays $10.000,000 for trans- 
porting her mails while we pay $1,000,000 for transporting ours, 
is it possible that England pays only the actual cost of trans- 
porting her mails? 

Mr. SHIVELY. In the first place England pays no $10,000,000 
on account of her foreign mails, and in the second place we pay 
vastly more than $1,000.000 for the transportation of our 
foreign mails. There is no subject on which there is more sub- 
terfuge than in the statistics employed to make it appear that 
foreign merchant marine has been subsidized into its present 
proportions. Take the list of disbursements incorporated by the 
Senator in the report on his bill in 1910, which he says I was 
potential in defeating. Examine that list item by item. Dis- 
bursements of all kinds are bunched together and represented 
as subsidy payments, whereas the most casual investigation 
shows the great body of them to haye been payments for actual 
service rendered and partaking in no sense of the character of 
subsidy. Many of them were payments on contracts let to the 
lowest bidder under conditions excluding the possibility of sub- 
sidy. By thus gathering up all disbursements made by foreign 
Governments and throwing them into a total the sum is made 
to approximate $46,000,000. With as much propriety and more 
candor you could claim that the over $50,000,000 paid to the 
railroads of the United States each year for the transportation 
of mails is subsidy. Payments for actual service are not sub- 
sidy, and it is not a good cause that requires them to be so 
regarded. 

Mr. GALLINGER. England must have a great deal more 
mail than the United States, then, under those conditions, 

Mr. SHIVELY. No inference of that kind follows. The fact 
is that the system of subsidies which the Senator advocates has 
been in vogue in the United States in a more or less aggravated 
form for over 40 years. Under the Revised Statutes our Gov- 
ernment pays an American ship over twice as much per pound 
for carrying letter mail as it pays the foreign ship for like 
service, while under the contract act it, as a rule, pays many 
times as much to the American ship as it pays for like service 
under the Revised Statutes. The same is true in a somewhat 
less degree of the payments for other forms of mail. Yet all 
these expedients under the general law and under the special- 
contract act have not saved our merchant marine from constant 
decay and rapid disappearance. 

The VICE PRESIDENT. The hour of 1 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes. 

Mr. CULBERSON. Mr. President, in view of the importance 
of this shipping legislation and its urgency, I ask unanimous 
consent that the unfinished business may be temporarily laid 


aside. 
Is there objection? The Chair 


The VICE PRESIDENT. 
hears none. 

Mr. CLARKE of Arkansas. Mr. President, in view of the 
avceptauce by the Senator in charge of the bill of the amend- 
ment I offered a few days since, I desire to make certain verbal 
changes in it in order to perfect it, without changing its mean- 
ing. I now read it in this form: 

He shall find that the number of bag uae peony qualified under 
now existing laws and regulations of the Uni States, to fill the re- 
x oe positions of watch officers on vessels admitted to registry b 
this act, is insufficient be shall suspend by order, so far and for s 
time as he may find to be necessary. 

The provisions of a certain law. 

Mr. O°GORMAN. That is satisfactory to me. Mr. President. 

Mr. CLARKE of Arkansas. I will say while I am on my feet 
that the purpose I had in offering the amendment was to make 
it enforceable against the constitutional objections. I never 
had any idea that the President of the United States would sus- 
pend the operation of the Panama Canal act where there was 
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an available supply of pilots and other persons to do duty as 
watch officers’on the vessels. The delegation was too broad 
and too unconditional, and in terms addressed to the President 
without discretion to suspend the law whenever he thought the 
needs of foreign commerce might require it. It was vulnerable 
to attack under the doctrine laid down in the celebrated case 
of Fields against Clark, reported in One hundred and forty- 
third United States. It was a broad and unconditional grant 
of a discretion to suspend the law upon a pure matter of judg- 
ment. Under the doctrine laid down in that case the law sus- 
pends itself whenever the tribunal finds a certain fact to exist. 
The distinction is a fine one, but lawyers understand it. There 
is no reason why the matter should be made doubtful on this 
occasion. 

For myself, I believe the time will come when such a broad 
delegation of power to the President will be sustained. The 
institutions of this country are so numerous, the climatic con- 
ditions so different, and the population and interests which con- 
stitute the Nation are so diversified that it is entirely possible 
that a general law should be suspended as to sections and 
people. 

I believe if we had to-day a provision in the law that the 
foodstuffs of other countries should be admitted to this country 
where there was an insufficient supply at home, and that the 
President should have the right to deny admission except upon 
the payment of tariff duties when the supply was sufficient, it 
would be a better law than we have now. The agricultural in- 
terests complain, and probably will have more occasion to com- 
plain hereafter, that we broaden the market for that particular 
class of products in a much larger degree than in the case of 
others. 

Mr. WEST. 
dangerous law? 

Mr, CLARKE of Arkansas. If I thought it was a dangerous 
law I would not advocate it. I do not think it would be a 

dangerous law. 

y Mr. WEST. Does not the Senator think it would be danger- 
ous for the United-States Government generally to delegate 
to the President full power? 

Mr. CLARKE of Arkansas. To pass laws? 

Mr. WEST. Yes; to pass laws—to make laws. 

Mr. CLARKE of Arkansas, If the Senator interrogates me 
with a view of getting a categorical answer I say that there are 
instances where I think it would be exercised in a very whole- 
some wiy, and I indicated one of them. 

Mr. O'GORMAN. Mr. President, that the provision of the bill 
as framed in the House is open to the constitutional objection 
which the Senator from Arkansas thinks he sees in it is, of 
course, largely academical; but there is ample authority to 
justify the precise language used by the House measure in the 
yery case the Senator cites. It is true there was a dissenting 
opinion in that case by Chief Justice Fuller, who disagreed with 
the majority of the court; but in that case similar powers were 
conferred upon the President and sustained. I was about to 
call the attention of the Senate to two other changes that were 
made, 

Mr. SUTHERLAND. Will the Senator before we pass from 
the amendment proposed by the Senator from Arkansas indulge 
me for just a moment? 

Mr. O'GORMAN. Certainly. 

Mr. SUTHERLAND. I thiuk the amendment proposed by the 
Senator from Arkansas is a wise amendment, and it ought to be 
adopted; but I suggest to the Senator from New York that 
there ought to be a further limitation upon this power. In the 
first place, as it seems to me, it ought not to be a power which 
the President may exercise under normal conditions. Congress 
ought to make the law upon this subject, and it ought not to 
turn it oyer to the Executive. But I recognize the fact that 
conditions are abnormal, and that so long as they remain ab- 
normal it may be wise to invest the President with this 
authority. 

I suggest to the Senator that there ought to be a time limita- 
tion, and I ask the Senator whether he would not accept an 
amendment to insert after the word “that,” in section 2, the 
first word in the section, the words “until but not after the 
Ist day of August, 1915”? 

That will limit the life of the legislation to a year. If at the 
end of that time the emergency shall not have passed. and we 
all expect that it will have passed long before that, there will 
be no difficulty in extending it. 

Mr. GORMAN. The Senator surely does not believe that 
the President would suspend this requirement if no grave emer- 
gency existed. It simply resolves itself into a question as to 


Does not the Senator think that would be a 


Whether we may confer this discretionary power with perfect 


confidence in the Executive in these trying times. Congress can 
change it at any time. 

Mr. SUTHERLAND. That is, to my mind, hardly an answer. 
Of course, we expect that the President may use wisely any 
power which may be conferred upon him, but I do not think the 
Senator from New York would consent to yest in the President 
this power under normal conditions. 

Mr, O'GORMAN. I would not. 

Mr. SUTHERLAND. Therefore, it seems to me the Senator 
must concede that after these abnormal conditions have passed 
away the power ought to end, but it will remain unless we put 
a time limit upon it until affirmative action is taken by Con- 
gress to repeal the law. What harm can possibly result from 
inserting in the bill a provision which will limit the power of 
the President, under section 2, to a year? 

Mr. O'GORMAN. For this reason: I assume that as soon 
as hostilities cease in Europe the President will not exercise 
the power we now confer upon him, and if he attempted to use 
the power in normal times Congress would speedily work a 
change in the statute. 

Mr. CLARKE of Arkansas. May I call the attention of the 
Senator from Utah to the fact that the amendment contains a 
limitation and robs the suggestion made by him of some of 
its force? There is a limitation on the supply of the number. 
They can not exercise the power as long as there are available 
American officers to take these places. It does not make any 
difference whether it is in normal times or abnormal times, it 
is a fundamental condition on this power to suspend. I think 
it is properly safeguarded. 

Mr. SUTHERLAND. If the Senator will indulge me fur- 
ther, I would not consent to giving the President this power 
under normal conditions, even with the limitation which is 
made by the amendment of the Senator from Arkansas, and 
being of that opinion, I think we ought to put into the law 
such language as will prevent the power from being exercised 
whenever these abnormal conditions have passed away. 

Mr. WEEKS. May I suggest to the Senator from Utah that 
if a time limit is to be placed on this discretion of the President 
it should terminate at a time when Congress would naturally 
be in session, so that if there were any reason for doing so it 
could be extended? If the limit is at the end of one year, we 
all hope Congress will not be in session at that time, and there 
might some emergency arise before Congress came together. 

Mr. SUTHERLAND. I recognize the force of that suggestion, 
and I should have no objection to altering it and fixing it the 
Ist of December or the Ist of March next, or some other date. 

The other limitation which I wanted to suggest to the Senator 
from New York was to insert a proviso that will require, under 
any and all circumstances, that the master of any vessel taken 
over from foreigners shall be an American citizen and that the 
majority of the officers shall be American citizens. Before the 
Senator from New York makes up his mind about that let me 
make a suggestion to him. 

Mr. O'GORMAN. I have my mind made up about that last 
proposition, If adopted, it would impair the value of this legis- 
lation. As a war measure all the Governments now engaged in 
hostilities are closing down their lighthouses, and the master of 
a ship capable of taking his yessel safely through those waters 
must have most intimate acquaintance with the land and the 
dangers of the sea that he traverses. Those men so familiar 
with that section of Europe will in nearly every case be for- 
eigners. There is the greatest need at this time in having for- 
eign captains managing some of the ships that will come in 
under the American flag. 

Mr. SUTHERLAND. If the Senator from New York has 
that view of it, he ought not to consent to the limiting amend- 
ment of the Senator from Arkansas, because under the view of 
the Senator from New York it is necessary to continue the 
foreign master upon the ship in order that it may be navigated. 

Mr. GORMAN. NO. 

Mr. SUTHERLAND. In that view he ought to provide affirm- 
atively for continuing the foreign master. 

Mr. O'GORMAN. The Senator does not read closely or with 
his usual care. We provide that so long as there are available 
persons, naturalized citizens, capable of performing the duties 
of watch officers, no foreigners will be employed, but I assume 
that a naturalized citizen the captain of a boat familiar with 
the Pacific waters, but having no familiarity with the English 
Channel and the North Sea and the French coast, would not be 
available, even though we met the requirement in the statute * 
that he should be a citizen of the United States. 

Mr. SUTHERLAND. Mr. President, as far as I am con- 
cerned, emergency or no emergency, I will never conseut to 
legislation which will permit the purchase of a foreign ship 
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particularly in times like these, in a time of war, and permit 
the entire roster of officers and of men to be foreigners. 

Mr. President, suppose the United States and England were 
at war instead of there being a European war, and Germany 
were to undertake te do what we propose to authorize the Pres- 
ident to do under this legislation, that German citizens should 
take over an American vessel with an American captain, Amer- 
ican officers, and an American crew, and put that ship under 
the German flag and set it upon the ocean. If I were the cap- 
tain of that ship, with my country at war with a foreign country, 
having control of it, I am sure I should be strongly tempted to 
use it to the advantage of my own country if I could. I would 
owe allegiance to the United States; I would owe no allegiance 
to Germany. 

I undertake to say that if we should take over a German 
ship with a German captain, German officers, and a German 
crew upon it, those men intensely loyal, as they are and ought 
to be, to their own country will find some method of utilizing 
the ship for the benefit of Germany in these hostilities, and 
whenever that is done the United States will have to reckon 
some way or other with the antagonists of Germany in this 
war. 

Mr. O'GORMAN. Let me answer that question. The London 
conference, in 1909, recognized the fact that the nationals of 
a belligerent power might be employed on the vessel of a neu- 
tral power, and even though the vessel came under the control 
of a belligerent power, it would not remove or impress its own 
nationals. But, as I stated yesterday, under the terms of the 
London conference the nationals in that case would be required 
to make a declaration that they would not engage in the war. 

Mr. SUTHERLAND. That is true, Mr. President, but we are 
undertaking by this legislation in a time of war to change our 
own laws and to change them in such a way that a ship of 
Germany may be put under the protection of the American flag 
and utilized to help Germany in this war. If such a thing as 
that should happen, as it might well happen, we shall have com- 
plaint, and serious complaint, from England and from France, 
or if we should buy a French ship the same result with Germany. 

Now, the only thing I am anxious about is to see that the ship 
which may be purchased is sufficiently under the control of 
American citizens that that can not be done. I think that very 
grave danger is to be apprebended if we shall purchase a ship 
of one of these belligerent powers and permit it to be entirely 
manned by the nationals of that country, and I think we ought 
to safeguard this legislation against that contingency. 

Mr. O'GORMAN. Let me say to the Senator from Utah that 
many of the vessels now flying the British flag and owned by 
American citizens are manned almost entirely by a British crew. 
They surely have in most instances British captains. If you 
would impose restrictions such as you suggest in this bill, you 
would discournge the very thing this legislation is intended to 
advance and promote. 

Mr. SUTHERLAND. Mr. President, I fear that the Senator 
from New York does not quite get the force of my point. That 
is true, as the Senator has stated. I would not interfere with 
that condition by passing a law to alter it, but this is new legis- 
lation passed at this critical time. We are altering our laws 
at the very time when these nations are at war with one an- 
other, and under that legislation a thing could be accomplished 
that could not be accomplished under existing law. Without 
this amendment our citizens could not purchase a German ship 
and put it under American registry and man it entirely with 
German officers. Under the existing law we would have to put 
American officers on the vessel; all of them would have to be 
American citizens. Now, we propose to repeal that law or to 
permit the President in effect to do it. 

Mr. O’GORMAN. To suspend it temporarily. 

Mr. SUTHERLAND. To suspend it and permit this German 
ship to continue under the same officers and crew, to permit 
that German ship or English ship or French ship, as the case 
may be, to put out to sea and be operated with the full com- 
plement of officers and crew owing allegiance to one of these 
belligerent powers, and altering our law in that respect at this 
critical juncture. If it should result in developing a situation 
such as I have suggested it would undoubtedly bring upon us 
complaint, and very serious complaint, from some other of the 
belligerent countries that might be affected. 

Mr. STONE. Mr. President 

Mr. O’GORMAN. I yield to the Senator from Missouri. 

Mr. STONE. I should like to ask the Senator from New 
York who constitute the watch officers on the vessels? 

Mr. O'GORMAN. All responsible officers are embraced in 
the term watch officers. They get that designation because of 
the division of time usually into three watches of eight hours 
each. Sometimes there is a great number of watches. 


Mr. STONE. The purser is not a watch officer? 

Mr. O’GORMAN. No; he is not a watch officer, 

Mr. STONE. Mr. President, I share in some degree the 
apprehension expressed by the Senator from Utah [Mr. SUTHER- 
LAND] that trouble might arise by putting an American ship 
entirely under the control of foreign officers. For American 
citizens to purchase a ship from a belligerent power and permit 
it to be officered and operated wholly by citizens or subjects 
of the country from which it comes strikes me as having in it 
elements of danger—danger, first, to the peace of the country, 
5 danger to the safety of the cargoes carried by 

e ship. 

Now, I want to ask the Senator from New York. knowing 
that there is with him in this matter no mere pride of opinion, 
whether he thinks it would be practicable in such cases as [ 
have stated, and as the Senator from Utah has stated, that 
instead of having all the watch officers from captain down mide 
up of the subjects of belligerent power, an American com- 
manding officer should be placed in command of the vessels. 

In one of the amendments printed in the bill as I have 
before me there is an amendment authorizing active or retired 
naval officers to engage in this commercial service. Why would 
it not be wiser and better to provide in some way that an 
American commanding officer should be put in charge of a 
vessel purchased under this act from a belligerant power at 
least during the continuance of hostilities? 

Mr. O'GORMAN.. This is the difficulty with that proposition: 
Nearly all the ships now flying foreign flags and owned by 
American citizens have as captuins foreigners, and we are not 
at all certain that all Americans owning foreign ships will take 
advantage of this law. They will only take advantage of it if 
it is attractive to them; and if we impose as a condition that 
they must discharge the captain, who has the confidence of 
the shipowner, we can see how that circumstance itself might 
deter the owner of the ship from changing the flag. 

I think if Senators will only bear in mind that this is an 
emergency measure, which we expect to be in operation only a 
short time, Senators might not be too critical in viewing its 
provisions. We are confronted with a situation, as was stated 
yesterday, where millions of property of American citizens. cot- 
ton and foodstuffs, are awaiting transportation to foreign coun- 
tries. The merchant marine belonging to foreign countries will 
not dare to put to sea at this time, being fearful of capture. 
The paralysis is now upon various sections of the agricultural 
activities of this country, and there is an immediate call for 
aid in this crisis. We should not view a piece of legislation 
designed for an emergency with that extreme care that we 
should devote to it in normal times and in the consideration of 
a normal proposition. We are surrounded by abnormal condi- 
tions. We are confronted with a grave situation, affecting the 
people of our own country. 

I invited the inquiry yesterday, Is there any Senator who 
can offer a better plan to meet the situation? 

Mr. WHITE. Mr. President—— 

Mr. O'GORMAN. If the Senator will pardon me, it was 
stated yesterday that we might pass a law permitting our const- 
wise vessels to engage in the foreign trade. I am advised by the 
Commissioner of Navigation that there is no need of a change 
in the law in that respect—that every owner of a coastwise 
vessel suitable for the foreign trade can enroll at once in any 
port and be relieved of his coastwise registry and obtain permis- 
sion to engage ip the foreign trade. 

The change will involve the owner in no inconvenience. He 
is not permitted, however. to engage in both trades at one 
time. As I have said, the owner of an American vessel now 
engaged in the coastwise trade—and, as we know, all vessels 
so engaged are American vessels—can secure the necessary 
enrollment in the office of the collector of the port, which will 
permit him at once to engage in the foreign trade. Therefore 
there is no need of any legislation in that respect, but how 
many of our coastwise vessels are fitted for the over-seas trade 
is a very doubtful question. Even the Commissioner of Navi- 
gation will not hazard a guess. It will be remembered some 
months since, when we were discussing Panama Canal legis- 
lation and having occasion to consider our coastwise trade, 
we were advised that all the constwise traffic of the United 
States embraced perhaps from 24,000 to 26.000 vessels, craft 
of various descriptions, and yet of that large number, ex- 
cluding, of course. the railroad-controlled portion of it. there 
were but about 33 ships in the coastwise trade available for 
the business of the Panama Canal. If the number would 
shrink from 26.000 to 33 when we are considering ships avail- 
able for the Panama Canal, we may well doubt whether there 
is any considerable number of our coastwise vessels suitable 
for over-seas trade. 
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Mr. WALSH. Mr. President 

Mr. O'GORMAN,. I yield to the Senator from Montana. 

Mr. WALSH. Mr. President, I desire to observe in this con- 
nection that the policy attacked here is not a departure at all, 
cousidering the world at lurge. England, as we know, has. per- 
haps, as much shipping as all of the remainder of the world :om- 
bined, and she undergoes exactly the same peril with respect to 
all of her shipping that it is now feared ours will encounter if 
we allow on vessels admitted to American registry masters and 
other watch officers of other nationalities, because England does 
not require that any of the ofticers of her ships be English sub- 
jects at all. Every English ship to-day may be manned, so far 
as the law of Englund is concerned. by Germans or by other 
enemies of that country if there be any engaged in navigation. 

Mr. President, this proposed statute is given a wider scope 
and significance than it really has. It refers to conditions prece- 
dent to the registry of a ship in America; but it is a matter of 
municipal regulation solely as to what conditions must obtain 
before a ship can register. Under our municipal regulations 
the watch officers on an American vessel must be American 
citizens; in the same way, heretofore it has been required the 
vessel must be American built. We are going to dispense in 
part with these requirements. The conditions prescribed by the 
law must be observed in order that a ship may have the ad- 
vantages, privileges, and immunities that come under it to a ship 
that is registered. Those are all matters of local concern. So 
fur as the world at large is concerned, they are not interested 
in the conditions that we prescribe in order that a ship may be 
registered here and thus obtain the advantages which our local 
law gives. 

It was long ago settled, Mr. President, that any American 
eitizen could buy a ship abroad and fiy the American flag over 
it, and that it was entitled to just exactly the same protection 
from our Government as though it had been registered here. 
The wars of the past have repeatedly raised that question. The 
mutter was very carefully considered in the year 1854 upon the 
outbreak of the Crimean War. Mr. Cushing. a very eminent law- 
yer and statesman as well, the then Attorney General. was asked 
by the Secretvry of State for his opinion as to what rights a 
foreign-built ship bought by an American citizen bad when it 
was not registered under our local laws. He declared that it 
had a perfect right to fly the American flag and to engage in 
foreign commerce just as if it were registered here. 

That view, Mr. President, has been repeated aguin and again 
by the State Department. Such a ship is entitled to ply be 
tween the ports of foreign countries whose laws will permit its 
entry or departure just exactly the sume as if it is registered 
here. The mutter of registry is n matter of local concern alone: 
it does not affect the national character of the vessel. If the 
ship belongs to an American citizen she is entitled to fly the 
American flag, and her owners are entitled to all the protection 
that an Ameriean citizen may claim from bis Government in 
respect to his property abroad. 

The seizure of the vessels of an enemy is a survival from the 
times when all the property of a citizen of a belligerent was sub- 
ject to capture and confiscation. In the darker ages an invading 
army appropriated asit pleased the property of the enemy of any 
Character whatever on land er on sea; but in the evolution of 
the ages belligerents were forbidden by the law of nations to 
confiscate private property on land; but as to property on the 
sen it is still permissible for a belligerent in time of war to 
seize the private property of the citizen on the sea. If a ship 
flying the American flag should be taken, the sole question pre- 
sented. if an effort were made to have her condemned as a prize, 
would be as to whether it was the private property of an Ameri- 
cən citizen. That would be determined by the prima facie bill 
of sale, if she was purchased, which is authenticated by the 
consul if the purchase is made in a foreign port. The foreign 
Government is in no manner concerned as to whether or not 
the ship is actually registered under the American law. Of 
course if she was that would be further evidence of the valid- 
ity and the bona fides of the transfer made. If the sale is 
colorable only. to give a belligerent ship the appearance of a 
neutral character, the flag she flies would afford her no pro- 
tection. If we are willing to take the chances that are sug- 
gested here; if England. owning half the shipping of the world, 
is willing to take the chances. other nations will not be beard. 
and have no right to be henrd. to object, and have no interest 
in whatever reguintions we may make as a condition upon 
which ships may enjoy the privileges, immunities, and advan- 
tages that are given by our local law to those that are reg- 
istered. 

Mr. WEST. Mr. President, I wish to ask the Senator from 
New York [Mr. O’Gorman] a question as to a matter which 
was not made clear to my mind yesterday in the discussion of 


the subject by him. I desire to inquire whether American- 
owned ships, flying a foreign flag, are entitled to the protection 
of our Gorernment. 

Mr. O'GORMAN. Mr. President, I do not know why the 
Senator is in any doubt about that. I made it very clear; 
indeed, I practically stated in a measure what has been said by 
the Senator from Montana [Mr. Warsa]. The nationality of a 
ship is dependent upon its flag. The ownership of the ship is 
an entirely different proposition. An American citizen bas a 
right to own a ship plying in foreign waters. just the same 
right thut he has to buy property in a foreign country: and 
our Government owes to an American citizen that protection 
which the Government ordinarily gives to any of its citizens 
in securing and protecting his property from the aggressions 
of other people or countries. 

Mr. WEST. Just one more suggestion, right there. I am not 
familiar, I will state. with marine law, but I ask if the Amer- 
ican citizen owning a ship flying a foreign fing is entitled to 
the protection of this Government, how would any enemy to 
8 know whether or not a ship was an American-owned 

p 

Mr. OGORMAN. The title deeds, so to speak, of the owner- 
ship must be on board the ship. 

Mr. WEST. I understand that; but what I was speaking 
about was how could it be free from attack when fiying a 
foreign flag on the ocean? 

Mr. O'GORMAN. Well, a foreigner will never attack a 
merchant ship. The foreign belligerent may capture it; he may 
seize it; and if the enemy believes that it is the property of 
another belligerent with which he is at war, he will confiscate 
it; but no such right, of course, would be exercised by a 
belligerent with respect to the property of a neutral. As I sug- 
gested yesterday, an American citizen owning a vessel flying 
the British flag whose property is taken from him improperly 
by any belligerent might invoke the benefit of the country whose 
flag he is flying as well as invoke the benefit of the country 
of which he is a citizen to secure him from wrong and injustice; 

Mr. WEEKS. Mr. President. I think one hesitates in the 
presence of a great international calamity to oppose or even 
to criticize any mensure which may seem to have in it anything 
which will better the conditions which exist. I am not sure 
that I am going to oppose this bill. and I am certainly not 
going to haggle over the details of the bill, because conditions 
as they arise will justify whatever is done if it has any benefit 
whatever. 

I very much doubt whether American citizens are going to 
buy ships more than 5 years old when we know that they 
do not buy them if they are less than 5 years old. On the 
contrary. you would naturally suppose that they would buy 
the newer ships rather than the older ones. and my judg- 
ment is that if this bill is passed it will not add anything what- 
ever to the shipping interests of the United States. If it were 
to be a bona fide transaction. if the purchases were to be 
made and the ship were to take an American registry and be 
opersted exactly under the conditions which obtain in the case 
of other American shipping. then I can see that there would 
be the same protection to the shipping. if any is taken over, 
which would exist if the ships were built in the United States 
and manned and operated under our own laws, but : believe, 
Mr. President, that there is grave danger in the possibility 
that a paper transfer may be made; that the ship may be 
transferred with a string attached to it m some way; that it 
may carry a foreign crew and foreign officers and that the 
only actual change that will be made will be the hauling down 
of the flag of the country under which it has previously sailed 
and the substitution of the American flag. 

If such a condition exists and that kind of ship goes to sea 
with that kind of a crew, carrying a cargo as to which there 
may be some doubt about its not being contraband, and then is 
held up by a man-of-war of any one of the belligerents in Europe 
and possibly is seized and confiscated, or it may be sunk; if 
that occurs. Mr. President, we are in a position where we have 
got to defend our flag. and the loss which would result from 
any such condition would be thousands of times greater than 
any benefit that may come from this legislation. 

Now, it is not true that there are no ships in this country 
which are available for over-sexs trade. The Senator from New 
York has correctly stated that a ship may be transferred from 
the coastwise to the deep-sea trade in any port of the United 
States, so that there Is no reason why our coastwise shipping 
should not take up this trade if it is desirable for it to do so. 
I want to submit, Mr. President, without go'ng into details, 
that there are great numbers of ships operated now in the 
eoastwise trade, many of which on account of the dullness in 
that trade are practically tied up at their wharves, which are 


13369 


CONGRESSIONAL RECORD—SEN ATE. 


13370 


AUGUST 6, 


available for foreign service and the owners of which are get- 
ting ready to go into that service to-day. Under such conditions, 
if we are going to take over the old ships of foreign nations, we 
are substantially paying a subsidy to foreign-built ships to take 
the place of our own shipping which is available and which is 
likely to be used in foreign trade. 

I am not going to take the time to go in any detail into the 
question of coastwise shipping available for the deep-sea trafic, 
but I want to point out that there isa greater number of such 
American vessels than probably is known generally to Sen- 
ators. I simply call attention to one case—the ships that are 
registered under the name of Eleazer W. Clark. I do not know 
who Mr. Clark is; he lives at Portland, Me. I have asked the 
Senator from Maine concerning him and have been told that 
the ships of Mr. Clark are engaged in the coastwise service, to 
a considerable extent, in coal carrying; but, in any case, here 
are 30,000 tons of available ships of one class or another which 
can be transferred to the deep-sea service in a day if the profits 
obtained under such service are greater than under the coast- 
wise trade. There are many pages of such cases in the mer- 
chant lists published by the Navigation Bureau. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). Does the Senator from Massachusetts yield to the 
Senator from New Hampshire? 

Mr. WEEKS. Yes. 

Mr. GALLINGER. I will ask the Senator if he is aware of 
the fact that 10 American ships were chartered in New York 
yesterday for the foreign trade? 

Mr. WEEKS. I had not heard of that, Mr. President, but 
I have no doubt it is so, and I have no doubt that 20 or 30 or 
40 will be transferred to the foreign service to-day. In other 
words, if the foreign trade is profitable and the insurance rates 
are not too high, we are going to see the American coastwise 
shipping transferred to that trade. 

The insurance rate is going to play an important part in the 
condition which exists. American shipping to-day carries an 
insurance rate of about 1 per cent; foreign shipping carries an 
insurance rate of from 5 to 70 per cent. That condition is going 
to induce our shipowners to go into this service; but if any of 
this foreign shipping, with the doubt which will hang over it, 
is going to be transferred to our registry and to carry our flag, 
and is going to carry an insurance rate several times greater 
than the American shipping which is now sailing under our flag, 
then I submit that that will be an additional reason why these 
transfers will not be made and why this bill, if enacted into law, 
whether it is good, bad, or indifferent, is going to be inoperative 
in its results. 


I think there are very many things—I do not intend to take 
the time to discuss them—but there are so many doubtful condi- 
tions which surround this legislation that we may well hesitate 
before we pass it. If the British fleet, for instance, is successful 
in the North Sea, either in driving the German fleet to cover 
or in destroying that fleet—and we are likely to have results 
there within 10 days—if that is done, then the cargo-carrying 
trade of the Atlantic is not going to be upset by the European 
war, because the cargo-carrying trade of the world is very 
largely English. To be sure, they have some lines of steamers 
crossing the Atlantic, but the German trade in the Atlantic is 
almost entirely made up of direct lines of steamers between our 


ports and the ports of Germany. I think there is more cargo-. 


earrying capacity under the Norwegian flag than there is under 
the German flag; I am quite sure that that is correct; and, in 
fact, if the German fleet in the North Sea is either destroyed or 
driven to cover, as is likely to happen in the near future, then 
we are going to have our carrying trade across the Atlantic con- 
tinue without any great break, because it will be done by the 
English cargo-carrying ships and by Norwegian ships. 

In any case, Mr. President, it does not seem to me that there 
is need for haste in this legislation. From every viewpoint it 
should be carefully considered, and while I do not want to 
oppose it if it is the consensus of opinion that it is wise I be- 
lieve that the dangers which may arise from it are so much 
greater than the possibilities of advantages to be obtained that 
all Senators should hesitate before they support it. 

Mr. WEST. Mr. President, before the Senator takes his seat 
I desire to ask him a question. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Georgia? 

Mr, WEEKS. Certainly. 

Mr. WEST. I desire to ask the Senator if he recalls the 
circumstance of a ship flying the American flag in the bay of 
Smyrna in 1912 being either blown up or fired upon by the 
Turks? I think the name of it was the Mississippi. I am under 


the impression, although I do not know for what reason, that 
our Government took no interest in the matter at the time. 
Does the Senator recall that incident? ` 

Mr. WEEKS. Mr. President, my recollection is that there 
was an American ship in those waters which was incapacitated 
or destroyed by running onto a mine which had become detached 
from the mine field where it was planted and had floated into 
a ship channel, That is my recollection. I may not be quite 
correct in the facts. 

Mr. BURTON. Mr. President, I am cordially in favor of the 
prompt passage of this bill, although I do not regard it as cer- 
tain that any very considerable results will follow its adoption. 
That is a question of which no man can be sure at this time. 

We are confronted with an unparalleled emergency. We have 
abounding crops and a large foreign demand, due in the first 
instance to a shortage in the foreign grain supply, because 
crops have fallen below the average in certain European coun- 
tries, a situation which is aggravated by farm labor being 
withdrawn from the fields to the war, and which will be still 
further intensified by the waste of war. The demand for our 
flour and for our wheat will be greater by reason of this terri- 
ble condition in Rurope. The foreign demand will be increased, 
no doubt, for our food products, and probably very much dimin- 
ished for our cotton and many of our raw materials. 

Now, what is the situation? The carrying trade of the world 
is demoralized ; most of the ships upon which we have depended 
for the transportation of our commodities belong to nations 
that are at war. So an emergency is created which should be 
met by an emergency measure, and that, I think, very promptly. 

On consideration of this bill I was inclined to think at first 
that there should be several amendments, but on further exami- 
nation I believe that in the shape in which it passed the House 
it is In as good form as it can be made. The amendment of 
the Senator from New York directing that our navy yards 
should open their dry docks for the repair of merchant ships, 
provided the facilities are not needed for the paramount pur- 
pose of taking care of our battleships, certainly will do no harm 
and may do good. 

Objection to this bill comes from four sources; possibly there 
may be others, but as I analyze the opposition it results from 
four interests or ideas of public policy. First, the shipbuilding 
interest. I do not see how the exceptions created by this meas- 
ure can injure that industry. The boats which may be taken 
over are limited to those in the foreign trade, and it is well 
known that this will not hamper shipbuilding in this country, 
for that has been dependent upon the construction of domestic 
vessels and ships for the Navy. Indeed, even if he bill were 
such as to create something of a handicap for our shipbuilding 
interests, it seems to me that in this emergency they should be 
willing to make concessions; and yet I do not see how it can in 
thé least damage them. 

The second objection comes from those who entertain the 
opinion that this will, if not now, ultimately affect the coast- 
wise trade. There is, I think, more ground for apprehension 
there. If we should acquire a large number of foreign ships 
to be used primarily for the foreign trade and give them Amer- 
ican registry, then, when normal conditions return, there would 
be an agitation for the use of those boats in the coastwise trade. 
But, Mr. President, that agitation is sure to come and will come 
after the opening of the Panama Canal and the development of 
trade between the Atlantic and the Pacific. 

For one, I have never shared the roseate views of those who 
look for a revolution in routes of commerce and for colossal 
benefits from the opening of the Panama Canal. No doubt 
there will be a very considerable increase in the traffic between 
the Atlantic and the Pacific coasts, and in times of prosperity, 
what we call “ boom” times, or in periods when crops are to be 
harvested and the supply of coastwise shipping is insufficient, 
there is sure to be a demand, especially from the Pacifice coast, 
that the trade between the two oceans, or from the Pacific 
Ocean on the one side and the Atlantic and the Gulf on the 
other, be thrown open to foreign as well as to American ships. 
It will be said, “ This canal has not conferred upon us the bene- 
fits we had expected; the traffic is not so large as we had antici- 
pated, and it is prevented from reaching the proportions which 
it might attain by the scarcity of shipping or the high rates 
charged by boats under American registry.” 

It will be said also that while it is proper to restrict to boats 
of American registry traffic from New York to Jacksonville or 
from Boston to Norfolk or from VPhilndelphia to Galveston, 
it is a far cry to demand that the traffic between New York and 
San Francisco, going from one ocean to another, should be thus 
limited. So, this agitation is bound to come. I trust that the 
decision reached will be such as to retain advantages for our do- 
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mestie shipping, and that we shall not destroy this great in- 


dustry; but it is very likely that if we pass this Lill and any 
considerable number of boats of foreign registry are admitted 
to American registry, then. when the war is over. this agitation, 
which I think in any event is sure to arise, will be intensified. 
However, Mr. President, we can take care of that when the time 
comes. It is not necessary for us to anticipate it or to provide 
for that until we come fo it, 

A third objection relates: to the provision in regard to for- 
eign officers. Mr. President, we should not fail to notice that 
the ships which are most likely to take out American registers 
under this bill are those which are alrendy owned by Ameri- 
can corporations or capitalists, but operated under foreign flags. 
These American owners of foreign ships say: “All our pref- 
erences are for an American register and to fly the flag of our 
country, but we are deterred from doing so by reason of the 
fact that the cost of operation under American registry is very 
much greater than under a foreign register”; and frequentiy 
the argument is advanced, although I do not think it has the 
sume force, that the original cost of a ship built in our own 
yards is greater than that of a ship built abroad. At any rate, 
those who engage in the over-sea trade recognize that with the 
right to buy foreign ships they have a much broader market 
from which to select. 

There are many foreign boats owned by American companies. 
The International Mercantile Marine Co.. by far the most im- 
portant of these, is an American corporation, though all of the 
underlying companies which composed it except the American 
lines—the Red Star, the Leyland, the Atlantic Transport, the 
Dominion, the White Star, ete.—are foreign. That is, the 
International Mercantile Marine is a holding company, issuing 
common and preferred stock and bonds and owning the stock 
of the foreign companies. No doubt a considerable share of 
the stock and bonds of the holding company and especially of 
the bonds of the underlying companies is held in Europe. An- 
other company, probably second in the number of its ships, ts 
the United Fruit Co., which I believe has 41 boats with a 
foreign registry, some of the boats less than five years of age, 
and others more than that. For years they have had their 
own officers, who are predominantly foreigners. They have 


his been furnished them by American business. Certainly, as 
regards this line it would seem that the owners could trust the 
absolute loyalty of the officers and employees. but without some 
such provision as that in this bill let us see what would happeu. 

The owners would take out American registers and would be 
told, “You must immed.ately discharge all of those officers, 
however satisfactory or useful they may be, and engage others 
who ure American citizens im their places.” No doubt it would 
be an fusuperable barrier to thelr making any change. They 
would prefer to continue their foreigu registry. There are a 
large number of other boats—I think it would be difficult even 
for the Commissioner of Navigation or anyone else who is an 
expert on the subject to include them all—which are owned by 
American capital, but operated under a foreign flag. There is 
the Dollar Line out of San Francisco, with some 10 or 12 boats. 
No doubt the preference there would be for an American regis- 
try. The first effect of the passage of this bill will be to bring 
this class of boats, owned by eitizens or corporations of the 
United States, under an American registry. 

It was said by the Senator from Massachusetts [Mr. WEEKS], 
for whose judgment I always have the utmost respect. that if 
the British fleet is successful the enrrying trade will resume 
its normal proportions. I can not altogether agree with that 
statement. Any English tramp or freight-carrying ship. any 
French or Belgian ship, any ship belonging to any country at 
war with Germany, whatever route it might follow, would run 
the risk of meeting here or there on the ocean a German cruiser. 
We all know thet at a time when our Navy was powerful 
enough to maintain a blockade two or three privateers belong- 
ing to the Confederate States were a factor in driving our car- 
rying trude from the ocean. The mere apprehension of meeting 
u German cruiser—and no doubt some of them will be scattered 
on the seas—would raise rates of insurance and create a pref- 
erence for a boat under the American flag. 

I repeat what I have said: I do not think anyone can tell 
how many boats will come to an American registry. The Nor- 
wegian fleet is lurge, and that country will no doubt remain 
neutral. The routes of traffic which its boats have followed 
will probably be disarranged and the freight for carriage very 
much diminished, so that it is very likely a considerable nnm- 
ber of boats of this country will be diverted from their present 
reutes to engage in the trade between the United States and 
Europe; but we can not afford, in the present very serious sit- 
uation, to place undue reliance upon foreign ships. 
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E think we should make all possible provision to give prefer- 
ence to our own licensed officers. The shipping trade has been 
| depressed, and they should have the best possible opportunity, 
provided it does not attain the proportions of a monopoly. 
T would call the attention of the Senate to the fact that every- 
one who takes out a master’s license or a watch officer's license 
must pass an examination. No doubt that would be conducted 
in the English language. It would be somewhat easier for for- 
eigners to pass it in that language. because so many nautical 
terms are English; but the pending bill does not do nway with 
ithe requirement for an examination and investigation as to 
fitness and experience. Again, the candidate must take an 
oath, just as a man does who enters the military service or the 
civil service. I am inclined to think it more or less of a bugaboo 
that there is any danger of a German officer or a French officer 
managing a boat with an American registry for the benefit of 
| his own country. Why, as it is now. Mr. President. the great 
majority of our crews are foreign. Unfortunately. the Ameri- 
can does not take to the sea; and not only in our foreign trade, 
but upon our domestic ships, including even the Lake trade, 
the very considerable majority of the seamen, aside from the 
| officers, are foreigners. 
An officer has a spirit of loyalty to his duty. I take it, ac- 
cording to the general definition of piracy, it would be an act of 
| piracy for an officer so to direct a boat that she may turn from 
her prescribed course into a foreign port for the advantage of 
Germany or France or some of the other Nations at war. 

I wish to call attention to a limitation in the House bill to 
which no notice has yet been called: 


That the President of the United States is. hereby authorized, when- 
ever in his discretion the needs of foreign commerce may require, to sus- 
pend by order, so far and for such length of time as he may deem de- 
sirable, the provisions of law prescribing that all the watch officers of 
vessels of the United States registered for foreign trade shall be citizens 
of the United States, 

It will be borne in mind that the words “so far” mean that 
he can make distinctions. He can make an order that the cap- 
tains shall not be excluded from the law. He can order that 

this provision shall apply only to boats of a certain size. He 
can prescribe that the exception shall apply only to those en- 


| eased in trade in a certain direction. We must all recognize 
been living in an American atmosphere. Their employment 


t with the existing condition of affairs abroad. with light- 
houses darkened and buoys removed, it would be quite desirable 
that a certain number—perhaps not all—of those who act as 
| navigating officers should be men who know something of the 
: foreign channels. While the President belongs to a different 
political organization from that to which I subscribe, I feel 
that it is entirely safe to vest this discretion in his judgment. 
I am sure that he will look out for the American sailor, that 
he will look out for the American officer. No doubt instruc- 
tions will be issued to the inspectors to judge carefully of the 
character of the men who apply for licenses, and that there 
will be no discrimination against American officers. 

A fourth argument is made that foreign complications will 
be ereated by the passage of this bill. What foreign nation can 
complain? Practieally all of them to-day allow the purchase 
of foreign ships without let or hindrance. In passing this bil! 
we are only to a Hmited extent putting our regulations on the 
same footing with theirs. 

But there is another point which is even stronger. The whole 
commercial world recognizes that the carrying trade to and 
from the United States has been enormously large, and it is 
further recognized that that traffic has been carried in foreign 
bottoms. Yet now, by reason of a war the appalling nature of 
which as yet we can only faintly realize. that agency for carry- 
ing our products is very seriously interfered with. if not entirely 
cut off. What foreign nation could raise its voice against our 
taking measures which are absolutely necessary for the con- 
tinuance of our trade and for the maintenance of our very busi- 
ness and industrial life? 

This is a question which, like many others—a rational bank- 
ing system, for instance—does not alone »ffect merchants and 
shippers; it affects every class of our varied population. Mer- 
chants, manufacturers, farmers, those on sal:ries, the men who 
toil for wages—it affects them all. For our very life we must 
provide some way in which the products of other countries can 
be broucht here and ours can be shippel abroad. No nation in 
reason could for a moment raise any cbjaction. 

Of course, Mr. President, there will be a good deal of bitter- 
ness in this conflict, and I anticipate that foreign combatants 
will seize ships under the American flig when they have a 
chance; but that would happen whether this bill were pussed or 
not. 

In order to make the treatment of this subject more complete 
T will read, briefiy, the rule in regard to the transfer of ships 
before or after the outbreak of hostilities, taken from a stand- 
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ard work on international law, This is the ninety-first section 
of Mr. Oppenheim's work on International Law: 


(1) According to article 55 of the declaration, the transfer of an 
8 vessel to a neutral flag, if effected before the outbreak of hostili- 
ties, is valid, unless the captor is able to prove that the transfer was 
made in order to avoid capture. However, if the bill of sale is not on 
board the transferred vessel, and if the transfer was effected less than 
60 days before the outbreak of hostilities, the transfer is presumed to 
be void, unless the vessel can prove that such transfer was not effected 
in order to avoid capture, To provide commerce with a guaranty that 
a transfer should not easily be treated as void on the ground that it 
was cffected for the purpose of evadin, bey 5 5 it Is stipulated that, 
in case the transfer was effected more than 30 days before the outbreak 
of hostilities, there is an absolute presumption of its validity, provided 
the transfer was unconditional, complete, and in conformity with the 
laws of the countries concerned; and further, provided that neither 
the control of nor the profits arising from the employment of the 
vessels remain in the same hands as before the transfer. But eyen in 
this case a vessel is suspect if the transfer took place less than 60 days 
before the outbreak of hostilities, and if her bill of sale is not on board. 
Hence she may be seized and brought into a port of a prize court for 
investigation, and she can not claim damages for the capture, even if 
the court releases her. 

(2) According to article 56 of the declaration, the transfer of any 
enemy vessel to a neutral flag, if effected after the outbreak of hos- 
tilities, is void unless the vessel can prove that the transfer was not 
made in order to avoid capture. And such proof is excluded, and an 
absolute presumption is established that the transfer is void, if the 
transfer has been made in a blockaded port or while the vessel was in 
transitu; further, if a right to repurchase or recover the vessel is re- 
served to the vendor; and lastly, if the requirements of the re San 
law governing the right to fly ng 
have not been fulfilled. 

The question of the transfer of enemy vessels to subjects of neutral 
States, either shortly before or arias the war, must be regarded as 
forming part of the larger question of enemy character, for the point 
to be decided is whether such transfer divests the vessels of their 
enemy character. It is obvious that, if this point is answered in the 
affirmative the owners of enemy vessels can evade the danger of having 
their property seized and confiscated by selling their vessels to subjects 
of neutral States. Before the declaration of London, which is, how- 
ever, not yet ratified, the maritime powers had not agreed upon com- 
mon rules concerning this subject. According to French practice, no 
transfer of enemy vessels to neutrals could be recognized, and a_ vessel 
thus transferred retained enemy character; but this concerned only 
transfer after the outbreak of war. Any legitimate transfer anterior 
to the outbreak of war did give neutral character to a vessel. Ac- 
cording to British and American practice, on the other hand, neutral 
vessels could well be transferred to a neutral flag before or after the 
outbreak of war and lose thereby their enemy character, provided that 
the transfer took place bona fide, was not effected either in a blockaded 

rt or while the vessel was in transitu, the vendor did not retain an 


e flag under which the vessel is sail 


terest in the vessel or did not stipulate a right to recover or repur- 
chase the vessel after the conclusion of the war, and the transfer was 
not made in transitu in contemplation of war, 

The declaration of London offers clear and decisive rules concerning 
the transfer of enemy vessels, making a distinction between the trans- 
fer to a neutral fag before and after the outbreak of hostilities. 

I read this brief selection because in less than two pages it 
states the law of the subject. It is all a question of good faith. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. BURTON. Yes. 

Mr. SIMMONS. I wish to ask the Senator from Ohio for 
some information with reference to the London conference, from 
which he has just read. 

My understanding is that, with the exception of France, which 
probably for a long time had a different rule from the other 
nations of the world, up to the time of the London conference 
it was a well-recognized principle of international law that a 
neutral might even during hostilities, or after the outbreak of 
hostilities, buy a belligerent ship. The London conference seems 
to have adopted some rules qualifying that general doctrine. 
My understanding is that the United States has never agreed 
to that, and that Great Britain has never agreed to it. 

What I desire to ask the Senator is, To what extent has the 
so-called London conference become operative, and what coun- 
tries became parties to that ¢onference so as to make it binding 
upon them? 

Mr. BURTON. It bas not become operative at all in the sense 
of formal adoption by the nations represented. 

Mr. SIMMONS. That was my impression. 

Mr. BURTON. But it is like the declaration of Paris, made 
in 1856; it has been accepted in principle by a very considerable 
number. It is said that the principles laid down by the con- 
ference were observed even by Turkey in the recent struggle 
with the Balkan States. 

Mr. SIMMONS. It was not a condition of the conference 
that it should not be operative unless it was signed or accepted 
by so many of the parties who participated? 

Mr. BURTON. Oh, yes. It is not binding on anyone. 

Mr. SIMMONS. It is not binding anywhere? 


Mr. BURTON. No. J 

Mr. SIMMONS. It is a mere declaration that certain acts 
would be recognized as the law on the subject? 

Mr. BURTON. Yes. 

Mr. SIMMONS. Can the Senator name the countries tha 
have recognized that as the law? 


Mr. BURTON. It was very generally recognized. I think I 
have in my desk a list of the signatory powers. Germany, 
France, and practically all the other great maritime powers 
agreed upon it. I really do not regard it as a backward step 
from the views that prevailed before that time, because most 
of the nations had very strenuously asserted their right to 
seize vessels formerly belonging to an enemy after transfer to 


a neutral flag. A main object was to secure uniformity. It 
will be noticed that the rules are very carefully laid down which 
prevent a transfer from being regarded as a bona fide purchase 
where made to avoid the consequences of hostilities. e 

There is this point which, it seems to me, should be taken into 
account in considering these rules. The discussions in various 
conferences on this subject have never been with a view to just 
such a situation as that in which we are placed. The object 
to be attained has been to prevent fraudulent transfer. Of 
course anyone knows that if a citizen of a country at war has 
a ship that is in a blockaded port he would like to transfer it 
to some citizen of a neutral country in order to save his prop- 
erty. That would be fraudulent. Also, if it is in transitu on 
the ocean, and it is feared that there are cruisers or warships 
of an enemy in the neighborhood, it would be very desirable to 
transfer that boat. That also would be in bad faith. Our sit- 
uation, however, is the one I have already outlined—a prior 
dependence upon foreign bottoms for our carrying trade, the at 
least partial elimination of that means, and the necessity of pro- 
viding for the carrying of commodities to and from the United 
States in ships presumably our own, which in the greatest pos- 
sible degree will be free from seizure or interference. 

I do not deny that this war may assume such bitterness and 
there may be such an effort to shut off the products of the 
United States from other countries that ships under the Ameri- 
can flag will be seized and taken into foreign ports, and all the 
rules of international law in a measure disregarded; but, in any 
event, that is a chance we must take. It is to be hoped that our 
country will conduct itself with such dignity, and there will 
be such a respect for our power and desire for our friendship 
and good will, that no nation at war will hastily seize a ship 
that carries the American flag. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Utah? 

Mr. BURTON. I do. 

Mr. SUTHERLAND. There is now, as we are informed, a 
famous German ship at Bar Harbor, Me. The ship, as I under- 
stand, left the port of New York some time ago, bound for 
Germany; but, fearing capture, it put into that somewhat out- 
of-the-way harbor. 

Under this bill, if it be passed, it would be possible, I take it, 
for that German ship to be sold to American citizens and for 
the President to authorize the retention of all of the German 
officers and the entire German crew, and, under those circum- 
stances, for the ship to put to sea and sail for a German port. 

Now, suppose that while that is going on, the ship flying the 
American flag, it is observed by an English cruiser, The cap- 
tain of the cruiser knows the ship. It is a well-known ship. 
He knows it is a German ship, but it is carrying the American 
flag. He takes possession and he finds when he goes aboard 
that the only change that is made in the vessel is that the 
German flag has been taken down and the American flag has 
been put up, and he finds a bill of sale and an American 
registry. 

Does not the Senator think that under those circumstances 
the captain of the English cruiser would in all probability seize 
the ship, and if. that were done, would it not involve us in 
rather an unpleasant incident? 

Mr. BURTON. Of course in the extreme case mentioned the 
fact that the boat is turned over with all her officers and crew 
would be a circumstance which would tend to influence a 
prize court to conclude that the transfer was in violation of 
proper international usage; but there would be other con- 
siderations which nevertheless should prevail—the good faith 
of the transaction and the transfer, the nature of the cargo 
that is to be sent, and so forth. Of course if she had contra- 
band on board that would raise another question, even if the 
transfer to the United States were regarded as valid and bind- 
ing. If there were a bill of sale, if there were a real transfer 
to a neutral, if the vessel were engaged in such trade as an 
American ship would engage in, the presumption would be that 
the transfer was valid, whatever the crew. 

Mr. SMOOT. Mr. President, will the Senator permit an 
interruption? : 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Utah? 

Mr. BURTON, Certainly, 
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Mr. SMOOT. In that connection I wish to ask the Senator 
another question. Suppose all the conditions existed as my 
colleague has just stated, and upon investigation it was found 
that the owners of this same boat had sold it to an American 
company with five American directors, and it developed upon 
an investigation that the five American directors had five 
shares of stock apiece, or just enough to qualif, as directors, 
and that the balance of the stock was owned by the same 
owners that own the ship to-day, do you think a foreign power 
would construe such a transfer as a bona fide one? Is it not 
true that under this bill such a transfer could be made? 

Mr. BURTON. Of course you can put down such a hypo- 
thetical case as that. Naturally it would be a very suspicious 
cireumstance. It would come near to creating a presumption 
that it was a subterfuge adopted to get that boat under a 
foreign flag. 

Mr. SMOOT. But that is wholly within the provisions of 
this act. There is nothing in it to prevent it. 

Mr. BURTON. I think, however, you would have to go far 
afield from probable applications of the act to present such a 
possible situation as that. 

Mr. SMOOT. It looks to me as though it were one right at 
our door; that if foreigners owning a vessel under the condi- 
tions existing to-day in the world desire to have the American 
flag to protect them temporarily only, it would be very easy 
for them to sell to an American corporation, take out an Anieri- 
can registry, and let them hold enough stock to qualify in the 
State in which they organized the company, and then the bal- 
ance of the stock would be owned entirely by the foreign 
owners of the ship. I ean not see that there is anything in the 
Dill, unless there is some amendment which will be accepted 
to it, to prevent such a transaction. 

Mr. BURTON. It is altogether unlikely that such a situa- 
tion as that would arise. If it did arise, the property interests 
of our citizens in the ship seized would be reduced to a mini- 
mum, because the five directors, each of whom had one share, 
would have no very great financial interest in the boat. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Dakota? 

Mr, BURTON. Therefore it would be the loss of the citizens 
of the foreign nation if the ship were condemned in a prize 
court, 

Mr. SMOOT. But it would be an American company. 

Mr. GALLINGER. The American cargo, if there was a cargo 
on that ship, could be condemned under the claim that the 
registry was a mere pretense. 

Mr. BURTON. As I said, every man who buys a ship flying 
the American flag under such circumstances must take the 
chances of a very tense situation. Some prize courts might be 
disposed to be severe. I yield to the Senator from North 
Dakota. 

Mr. McCUMBER. The questions just propounded to the Sena- 
tor would be questions that would involve the good faith, the 
bona fides of the transaction; but I want to put another hypo- 
thetical question to the Senator, that we may have a fair con- 
struction of the true intent and meaning of what he has stated 
is the prevailing rule. Suppose there is an English or a German 
vessel crossing the Atlantic to one of our ports. A cruiser of 
the enemy is following it up. It, however, has succeeded in get- 
ting into our ports. The cruiser is waiting for it to come out 
where it may be attacked. Can it then be said that either the 
Government or its citizen even has purchased it in good faith, 
and it thereby escapes becoming a prize to a vessel that may 
have followed it clear across the ocean? 

Mr. BURTON. And is watching for it to come out? 

Mr. McCUMBER. And is watching for it to come out again. 

Mr. BURTON. Of course, if the court would take up that 
question, there is no way of forecasting how a court may decide 
it, at least without understanding facts which determine the 
good faith of the transaction. It would seem very probable 
that the captors would have to prove the transfer was not in 
good faith. 

Mr. McCUMBER. Suppose the transfer was in good faith; 
suppose we wanted that ship, does the Senator believe that, 
under the law of nations, we would have the rigLt in good faita 
to purchase and own that ship and thereby deprive the vessel 
that had followed her clear across the ocean in war from the 
benefit of the prize and thereby escape by having the transfer 
made? 

Mr. BURTON. I would say yes; our commercial interests 
and national rights in property are very much more important 
than the accommodation of a eruiser that chases a foreign ship 
into one of our ports. 
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Mr. McCUMBER.. Then the Senator also believes that we 
can take the Kronprinzessin Cecilie that is said to be at one 
of the ports of Maine, and if there were a British vessel watch- 
ing for her to come out, she could escape that by selling in good 
faith and transferring the ship to American owners. 

Mr. BURTON. The rights of contract are not suspended by 
the existence of war. The rights of a neutral nation are still 
preserved. If the sale is made in good faith, why may it not be 
made? It is true the London conference provided for a period 
of 30 or 60 days. 

Mr. McCUMBER. Even if it were held in good faith, are we 
not assisting one of the belligerents? Are we not assisting them 
in securing a disposition of their p-operty which otherwise 
would fall in the hands of the enemy? 

Mr. BURTON. Suppose the foreign nation had shipped into 
our ports certain commodities that we needed and were will- 
ing to buy, but the money would be immediately sent back to 
that nation and would very much strengthen it in war with 
another power, is there any reason why we should not buy 
those commodities? > 

Mr. McCUMBER. In that instance the money paid for the 
commodities would be subject to capture. In this case it might 
remain in any bank of the United States. That is a different 
proposition. 

Mr. BURTON. I think in a matter of this kind it is desirable 
for us to adhere to the main proposition, which is the giving 
to foreign ships, whether they belong already to American capi- 
talists or are to be acquired from foreign owners, a status 
which will maintain as far as possible our ability to export our 
products. You can present hypothetical cases, you can engage 
in conjectures as to what a court will do, but let us adhere to 
the main point and provide for this situation. , 

Mr. LEWIS. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Ohio 
yield to the Senstor from Illinois? 

Mr. BURTON. Certainly. 

Mr. LEWIS. I desire to ask the able Senator from Ohio if 
he understands what proportion of stock interested in the 
1 4 of the St. Louis and the St. Paul is held by English 
nterests? 


Mr. BURTON. I may say that I had once or twice songht 
to obtain as nearly as possible the exact facts, and the informa- 
tion is not altogether satisfactory. The International Mercantile 
Co. isa holding company. It has. I think, common and preferred 
stock. It has its bonds. That stock and those bonds, I take it, 
are very largely held in the United States. It took over, how- 
ever, a plurality of companies—the White Star Co., the largest, 
the Atlantic Transport, the Leyland, the Red Star, and so forth. 
All those boats were subject to bonds, and those bonds are held 
in Europe, and the securities of the International Mercantile 
Marine, as the market quotations will show, are far below par. 
So there is a substantial financial interest, if not a majority 
interest, at least, in most of those lines in Europe. 

Mr. LEWIS. Therefore, I call the attention of the Senator 
from Ohio to this position: If the objections urged by the able 
senior Senator from Utah [Mr. Smoor] are to be urged, and if 
the fears expressed by the equally able Senator from North 
Dakota [Mr. McCumber] are to be realized, would not the fol- 
lowing also be likely to transpire? Could not these vessels—the 
St. Louis and the St. Paul—be proceeded against by Germuny, 
notwithstanding they had been carrying the American flag for 
years and had been sailing under American colors, and taking 
our products or our passengers, rather our products for this 
purpose, to Europe? I am impressed with this thought, that if 
the objection urged by the two distinguished Senators can be 
well taken as to those hereafter to be purchased. it may like 
wise be taken as to these ships we now have merely because 
a large percentage of the proprietary interest is in English 
possession. Since the English possession predominates, instead 
of carrying the English flag it is an American flag carried upon 
an English bottom, and would it not be a violation of neutrality? 
Particularly I beg to maintain that it could be reached if there 
were a case raised for the purpose of reaching it. Could we 
protect ourselves even if we built a ship at the wharves of 
San Francisco where a German company had a proprietary per- 
centage, as the able Senator from Utah seems to fear? 

Mr. BURTON. The real vital point first is the registry of 
the boat, and then the country of incorporation. I think, how- 
ever, there is a difference not only in degree but in kind be- 
tween such a hypothetic case as the Senator from Utah men- 
tions, a case which I regard as altogether improbable, and that 
of the International Mercantile Marine Co In ‘the first place, 
in degree because there is a large number of shares whether 
they are at par or not, a very substantial property interest, 
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keld in the United States. In the next place, there has been 
for yeurs a series of combinations or a combination of com- 
panies controlled by an American organization. In the other 
ease, boats, all of them formerly under some other flag, were 
turned suddenly over to the American flag. The good faith of 
such a transaction would be questioned. 

Mr. SMOOT. But the Sennter will admit that they could 
not question the good faith of the company as to the boats that 
carried the American flag before the declaration of war. 

Mr. BURTON. Oh, no. Those carried the American flag 
anyway. 

Mr. SMOOT. That is the difference between the substance 
of my question and the substance of the question of the Sen- 
ator from Illinois. 

Mr. LEWIS. I agree that there would be a decided advan- 
tage in behalf of the ships which had previously carried the 
flag because the presumption would be in their favor, but I 
also urged thut if it be true that back of that is the ownership 
in foreign hands that could be used as a reason of objecting to 
these ships just as completely as if the question of ownership 
had been subsequently raised. 

Mr. BURTON, Generally speaking, it would raise the same 
point. 

Mr. SMOOT. The only difference would be that there would 
be no question of transfer involved. The good faith of it could 
not be questioned. There was no transfer and they would be 
going along and doing business as they hud been doing it in the 
past. 

Mr. LEWIS. Let me see if I understand the Senator from 
Utah. He draws the distinction in the matter of registry. 

Mr. SMOOT. Certainly; that is where the difference between 
the two countries would be lodged if there was a difference. 
It would be the question of registry and the bona fide transfer 
of the ship itself. 

Mr. LEWIS. I would admit that the preceding date of reg- 
istry anticipating the declaration of war would, of course, offer 
much evidence in favor of the ship, but I thought the able 
Senator from Utah addressed his query to the Senator from 
Ohio based only upon the question of ownership, that the claim 
might be made by a foreign belligerent that a ship might fly 
an American flag and be in foreign possession, and because of 
that ownership it would be the subject of seizure as a violation 
of neutrality. 

Mr. SMOOT. That was not my question. My question was 
this: Suppose the Aronprinzessin Cecilie, now at Bar Harbor, 
Me. Of course we all understand that she is owned by a German 
company. It sails under the German flag. Suppose the owners 
of that ship now decide that they would like to have that ship 
under American registry sail under the American flag. In 
order to accomplish that they would sell it to an American com- 
pany organized for the purpose of purchasing that boat. There 
would be five American directors, we will say, in that company 
owning one share or five shares apiece, or as many shares as 
the laws of the State in which it was incorporated would re- 
quire, and the balance of the stock of the American company 
is owned by the exact individuals who own the ship itself to-day 
under the German control. Then, would a foreign nation, know- 
ing this, have a right to say that that transfer was not a bona 
fide transfer? Whether that transfer was made in good faith 
or not, suppose the ship was seized upon the high seas and 
that question arose, I think that under this bill there is nothing 
to prevent it, and F believe there ought to be an amendment to 
the bill to prevent it. 

Mr. O’'GORMAN. Mr President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SMOOT. Certainly. 
The PRESIDING OFFICER. The Senator from Ohio [Mr. 
Berton] is entitled to the floor. 

Mr. BURTON. I understand there is a bill of some urgency 
for reasons which will appeal to every Member of the Senate 
that my colleague [Mr. Pomerene] desires to take up, and I 
prefer to yield to him first. 8 

Mr. LEWIS. I yield the floor. 
| Mr. BURTON. I yield the floor absolutely. 
| Mr. POMERENE. Mr. Presiden 

Mr. GALLINGER. If the Senator from Ohio has yielded the 
floor, I desire recognition. Then I will yield to the Senator from 
Ohio [Mr. Pomrrene}. 

The PRESIDING OFFICER. The Chair will recognize the 
Senator from New Hampshire. 

Mr. GALLINGER: I yield to the Senator from Ohio. 

BUILDINGS ALONG ALLEYWAYS IN THE DISTRICT OF COLUMEIA. 

Mr. POMERENE. I report from the Committee on the District 
of Columbia on the bill (S. 1624) to regulate the construction 
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of buildings along alleys in the District of Columbia, and for 
other purposes (S. Rept. 729), with a recommendation that it 
pass with an amendment. I ask unanimous consent for its con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 


The amendment was, on page 3, line S, at the end of section 
1, to add: 


The use or occupation of any building or other structure erected or 
placed on or along any such alley as a dwelling or residence or place 
of ab de by any person or ns is hereby declared injurious to life, 
to public health, morals, safety, and welfare of said District; and such 
use or occupation of any such building or structure on, from, and 
after the Ist day of July, 1918, shall be unlawful. 


So as to make the bill read: 


Be it enacted, etc., That from and after the passage of this act it 
shall be unlawful in the Distriet of Columbia to erect. place, or con- 
struct any dwelling on any lot or parcel of und fronting on an alle 
where such alley is less than 30 feet wide throughout its entire lengt 
and which not run straight to and on two of the streets 
1 the square, and is not supplied with sewer, water mains. and 
gas or electric light; and in this act the term Ree he shall inctude 
any and all courts, passages. and thoroughfares, whether blie or 
private and any ground intended for or used as a highway other than 

public streets or avenues; and any dwelling house now fronting 
an alley less than 30 feet wide and not 9 straight to the 
streets and provided with sewer, water main, and light. as aforesaid 
which has depreciated or been damaged more than one-half Its original 
value, shall not be repaired or reconstructed as a dwelling or for use 
as such, and no permit shall be issued for the alteration, repair, or 
reconstruction of such a building when the plans Indicate any provi- 
sion for dwelling purposes: Provided, That rooms for grooms or stable- 
men to be employed in the building to be erected. repaired, or recon- 
structed may be allowed over stables. when the means of exit and safe 
gnards against fire are sufficient, in the opinion of the inspector of 
buildings, subject to the approval of the Commissioners of the District 
of Columbia; and no building now or hereafter erected fronting on an 
alley or on any parce of ground fronting on an alley less than 30 feet 
wide and not otherwise in accordance with this act shall be altered 
or converted to the uses of a dwelling. Any such alley bouse depre- 
ciated or damaged more than one-half of its original value shall be con- 
demned as provided by law for the removal of dangerous or unsafe 
buildings and parts thereof. and for other purposes. No dwelling bonse 
hereafter erected or placed along any alley and fronting or faring 
thereon shall in any case be located less than 20 feet back clear of the 
center line of such alley, so as to give at Jenast a 30-foot roadway and 
5 feet on each side of snch roadway clear for a walk or footway, and 
any stable or other building hereafter placed. located, altered, or erected 
on or along such an alley upon which a dwelling faces or fronts shall 
be set back clear of the walk or footway the same as the dwelling or 
dwellings. but the fact that dwellings are located in such alleys shalt 
not affect the location of stables or other buildings otherwise. The use 
or occupation of any building or other structure erected or placed on 
or along such alley as a dwelling or residence or place of abode by 
any paren or persons is hereby declared injurious to life, to public 
health, morals, safety, and welfare of said District; and such use or 
8 of any such building or other structure on, from, and after 
the ist day of July, 1918, shall be unlawful. 

EC. 


Src. 2. That 2 person or persons. whether as neipal, agent, 
or employee, violating any of the provisions of this act or any amend- 
ment thereof for the viclation of which no other penalty is prescribed, 


shall, on conviction thereof In the police court. be punished by a fine 
of not less than 810 nor more than $100 for each such violation, and 
a like fine for each day during which such violation has continued or 
may continue, tc be recovered as other fines and 
. 3. That the act of Congress approved July 22. 1892, entitled 

“An act regulating the construction of buildings along alleyways in the 
District of Columbia,“ and all laws or parts of Jaws inconsistent with 
the provisions hereof, are hereby repealed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading. read 
the third time, and passed. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


The Senate. as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18202) to provide for the admission 
of foreign-built ships to American registry for the foreign trade, 
and for other purposes. 

Mr. GALLINGER. Mr. President, there is a great tempta- 
tion on my part to discuss at this time at considerable length 
a question that has been very near my heart for many years, 
that of the rehabilitation of the American merchant murine. 
Indeed, I have in my desk a prepared speech that I think 
would be somewhat illuminating on this subject, if 1 felt like 
taking the time of the Senate to deliver it, but I propose to 
desist from doing so to-day. 

I am aware of the fact, Mr. President, that any suggestion 
made against the bill under consideration will be taken up by 
certain hysterical persons and denounced as unpatriotic, and 
yet I will submit myself to the possibility of criticism along that 
line by calling attention to some facts that I think are worthy 
of serious consideration. 

I know, Mr. President, that it is not convincing, nor, as a 
rule, is it perhaps a matter of good taste, for one to say “I 
told you so”; and yet it interests me to look back over the dis- 
cussion of this question for the past 10 years or more to see 
exactly what has been said by some of us, On the 8th day of 


nalties are recovered, 
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January, 1906, I submitted some observations to the Senate, 
taking for my text these words: 


The United States alone leaves its merchants, manufacturers, and 
farmers at the edge of the ocean to gt their goods over seas as best 
they may—by some accident of trade or the prace of their foreign 
rivals, If we lag In the world's markets, if we fall behind even in the 
Philippines. our own possessions, if we see Germany striding ahead of 
us In the Orient. and all Europe grasping South America by commercial 
Londs stronger than the Monroe doctrine, the fault is our own, and in 
our own hands lies the remedy. 


In that connection, Mr. President, I also said this, and I was 
gratified a little time ago to observe that the President of the 
United States in calling attention to the merchant-marine ques- 
tion repeated substantially the idea that I expressed eight 
years ago— : 

What department store in any American city, engaged in a sha 
contest for business, would dream of intruating’ to rival store the 
deliverx of its goods to its customers? Is it not a fundamental prin 
ciple of such keen competitive business—with which the rivalry of 
America and Europe in international commerce may not — be 
compured—tis it not the prime instinct of every successful merchant in 
such business to maintain an active and comprehensive delivery service 
of his own? Would any merchant conducting such a store sell or lay 
up his own 9 as and neglect to provide others, even if his competitor 
offered to do the work more cheaply? It would be a poor judge of 


human nature, indeed, who would consent to such a proposition, His 
fellow merchants, pariners, or assignees in the bankruptcy proceedings, 
that would certainly ensue, 


4 would have 57755 question of his sanity. 
Yet the stupid merchant who turns his delivery service over to his 
rivals rather than be bothered with it himself has one conspicuous ex- 
emplar among the nations in the person of the United States. 


And, Mr. President, during the discussion of this question, 
going back particularly to the report of the merchant-marine 
commission, one of the points that has been urged in season 
and out of season, by those who opposed the legislation, has 
been that we ought not to complain because foreign ships carry 
our products, provided they carry them as cheaply or cheaper 
than they can be carried in American ships, but we have, Mr. 
President, because of the crisis that is upon us, apparently 
learned the lesson that it is best for us to do our own business 
in our own way on the ocean as well as on the land. 

In that same speech, Mr. President, I quoted from the report 
of the Merchant Marine Commission, made in 1905, which com- 
mission was composed of five Members of this body and five 
Members of the House of Representatives, who concurred in a 
unanimous report, the following, which I commend once more 
to the Senators who have always voted against merchant-marine 
legislation: 


A new merchant fleet in over-sens commerce of 2,000,000 tons would 
give the United States the same high rank in merchant shipping 
which it now holds through its great und powerful Navy. This Navy 
is now costing $100,000,000 a year, and it is grandly worth it. Nobody 
who wants the merchant marine built up would have the Navy cut 
down. The great men of the Navy are powerful champions of the mer- 
chant marine. Every strong friend of the merchant marine is a strong 
friend of the Nayy also. ‘The foe of one is apt to be the foe of both. 
But the Merchant Marine Commission would urge with all earnestness 
that a great nation, expending $100,000,000 a year upon its Navy, can 
n devote from one to seven millions a heal to the encourage- 
ment of its merchant shipping, and that the nation which is prepar. ng 
to build the Isthmian Canal must stir betimes to build its own ships if i 
would have its flag borne through the great waterway on something else 
than yachts and men-of-war. 

Unless the American people begin now, at once, to give some heed to 
their neglected merchant shipping, they are likely to realize when their 
canal is completed that they have spent three hundred millions of 
American money to subsidize the ships and the trade of foreign govern- 
ments. 


That sounds a little prophetic, Mr. President, but still more 
prophetic were the words of Mr. Blaine in his last speech made 
in this body in the year 1881. He was engaged in a famous de- 
bate with Senator Beck of Kentucky, one of the ablest men who 
ever represented that State or any other State in the Senate of 
the United States. Mr. Blaine said: 


It is a fact equally remarkable that for the past 25 years, or make 
it only for the past 20 years, from the beginning of the war to this 
hour, the Congress of the United States has not done one solitary 
thing to uphold the navigation Interests of the United States. Decay 
has been observed going on steadily from year to year. The great 
march forward of our commercial rival of old has been witnessed and 
everywhere recognized, and the representatives of the people of the 
United States have sat in their two houses of legislation as dumb as 
though they could not speak, and have not offered a single remedy or 
a single aid; * > e á 

During these years in which Congress has not stepped forward to 
do one thing for the foreign commerce of this country, for all that vast 
external. transportation whose importance the Senator from Kentucky 
has not exaggerated, but has strongly depicted, the same Congress has 
passed 92 acts in aid cf internal transportation by rail; has given 
200,000,000 acres of the public lands, worth to-day a thousand million 
dollars in money, and has added $70,000,000 in cash, and yet, I repeat, 
it has extended the aid of scarcely a single dollar to build up our 
foreign commerce. 


What was true in 1881, Mr. President, as depicted by Mr. 
Blaine, what was true in 1905, as depicted by the report of the 
Merchant Marine Commission, is true to-day, and we are 
absolutely and utterly without a merchant marine that is even 
respectable in name, 


Mr. President, on Monday, March 4, 1907, the closing day of 
a Congress, a bill was before this body which to my mind would 
have done a great deal toward building up the merchant marine 
of the United States. It had passed the Senate and had come 
over from the House of Representatives with an amendment 
which the friends of the bill would have been glad to have 
accepted, but it was filibustered to death by Senators on the 


Democratic side of the Chamber. When the hour for final 
adjournment had almost arrived I said to the Senate: 

I thank the Senate for listening to me in this closing hour of the 
session. While I acknowledge defeat to-day, my faith in the good sense 
and patriotism of the American people leads me to see success in the 
not distant future. We need American ocean mail lines to Europe, to 
South America, and other distant markets, and we shall have them. 
We shall have an American merchant marine and a naval reserve. 
We shall not go on forever, as we are going now, paying $200,000,000 
every year in freight, mail, and passenger money to the shipowners of 
foreign nations, our rivals in trade and possible enemies in war. 

Mr. President, during those debates I called attention, and 
very likely other Senators called attention, to two points that we 
thought of commanding consequence. One was that if all the 
leading foreign nations were engaged in war we would have no 
ships with which to transport the products of our factories and 
our farms to foreign markets. That, Mr. President, is precisely 
the situation that confronts us to-day. The prediction has been 
absolutely and literally fulfilled. The great nations of the world 
are in war, their ships of commerce are withdrawu from the 
oceans of the world, and we, with a merchant marine of which 
every patriotic American ought to be ashamed, find ourselves 
powerless to convey the products of our factories and our farms 
to the markets of the world. 

One other suggestion was made, which was that if this coun- 
try should be engaged in war with any one of the great nations 
of Europe we would be at their mercy because of the fact that 
we had not an adequate number of auxiliary ships to convey to 
our war ships needed supplies, the very condition that existed 
when our war fleet made the journey around the world. 

Mr. President, the legislation relating to the rehabilitation of 
the American merchant marine has been defeated year in and 
year out because of prejudice in uae section of the country and 
provincialism in another section. 

I do not question, Mr. President, the sincerity of any Senator 
or any Member of the other House of Congress who has differed 
from me in opinion, but I do say that it is a reproach to the 
American Congress that some legislation has not been agreed 
upon that would give us a merchant marine that would have 
answered our purpose in the crisis that is now upon us. 

Every effort that has been made has been met with the cry of 
“subsidy ” and the other ery of a “ Shipping Trust.” Because 
of that ery legislation has been defeated. It is now proposed to 
meet the present emergency that is upon us by buying up a lot 
of foreign tramp steamships, doubtless at a largely increased 
cost over their real value, to officer them with foreigners. man 
them with crews of. Lascars, Chinese, and possibly Hindus, 
waive all the requirements as to register, inspection, and meas- 
urements, and then hoist the American flag and call it an Ameri- 
ean ship. We are told that by breaking down the navigation 
laws of our country and adding a lot of old foreign junk to our 
shipping we are going to build up an American merchant marine. 
What utter unpardonable folly that is. 

Not only that, but the Senator from Ohio, who consistently, 
and no doubt conscientiously, has heretofore opposed all efforts 
to pass shipping laws that some of us believed would reestablish 
our merchant marine, has to-day intimated that he is disposed to 
believe that in the near future our laws relative to the coastwise 
shipping of the United States will be modified, if not repealed. 

It is an absurdity, Mr. President, for any man to try to per- 
suade himself that if this law is passed it will provide anything 
like an adequate merchant marine for the United States. I have 
believed that if we will turn our attention in the direction of 
American ships rather than in the direction of England and 
Germany and Holland and Sweden and Norway and Japan in 
search of secondhand ships of foreign build we have enough 
American ships to-day under the American flag to meet this 
emergency. Believing that, a few days ago I offered a resolu- 
tion, which was agreed to by the Senate, as follows: 

Resolved, That the Secretary of Commerce is hereby directed to 
make careful inquiry into the possibility of securing vessels now engaged 
in the coastwise trade of the United States for transfer to the foreign 
trade, with a view to meeting the present emergency in overseas trans- 
Borsa ree report to be made to the Senate at the earliest practicable 

ay. 

The report on that resolution has not yet come to the Senate, 
but I shall be greatly interested to read it when it is presented 
to this body. I notice in the newspapers of this afternoon that 
the Secretary of Commerce says there will be ships enough to 
take care of our exports, so perhaps that is the reason he has 
not made reply to the resolution. 
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Tsvo hours ago, Mr. President, a telegram was handed to me. 
It is dated New York, August 6, and reads: 

New Yorn, August 6, 1915. 
Hon. J. H. GALIANGER, 
United States Senate, Washington, D. C.: 

Strongly urge that amendment be made to House bill admittin 
foreign vessels to American registry that a bond of $10 5 registe 
ton be given by applicants that the vessel will rema u the 
American flag at least five years, so that only bona fide vessels will be 
admitted; and further, that master and officers should swear out a 
deciaration of intention to become American citizens, otherwise the 
American fing wiil be used as a shield to foreigners who will organize 
a State corporation with American agents as officers which will leave 
the actual ownership in the hands of the old owners. ships will 
be put back under the forelgu flag at the close of the war because of the 
cheaper cost of operation and upkeep. This bill should not be con- 
sidered hastily. ‘Ten American ships were chartered yesterday for 
foreign trade, and there are 200 American steam and sailing vessels 
avaliable for the transportation of merchandise to forei countries 
which will be able to transport 2,000,000 tons of products te foreign 
markets in the next four months. These, together with the Norwegian 
and Spanish tonnage and other neutral nations. will be able to move 
the United States exports. All of the neutral flags will be compelled 
to come to this country for cargoes owing to transportation in 
Europe being entirely tied up. 

F. S. PEXDLETOX, 


President Atlantic Carriers’ Association, 
130 Pearl Street, New York, N. Y. 


Mr. President, if that statement is accurate—and I take it 

that it is accurate—it looks to me as though we need not put 
ourselves in un attitude of buying a lot of old worthless ships 
from foreign nations, waiving all the requirements of our navi- 
gation laws and putting them under the flag of the United 
States. The suggestion that the Norwegian and Spanish ton- 
nage will naturally turn its attention to our shores is doubtless 
true, as the trude with England. France. and Germany will be 
cut off, and the ships from neutral countries will naturally 
come to us to get cargoes. and this, in addition to what our 
own ships can convey, will probably suflice. If 10 American 
ships were chartered yesterday in New York, and if it be true 
that there are a large number in the coastwise trade that can 
be utilized for foreign service, it occurs to me that we should 
at least make careful inquiry into the matter and determine 
the facts with absolute certainty before we engage in the kind 
of iegislation that is now contemplated, 
Mr. President, I want to read an editorial from an extremely 
conservative newspaper, a paper whose accuracy is never ques- 
tioned in New England. It is from the Boston Transcript of 
August 4, 1914. ‘The editorial is headed “ Beware of white- 
washed ships.“ It reads: 


President Wilson means well; so do his lieutenants who hurriedly 
framed the emergency shipping measure which yesterday passed the House 
in Washington. They mean well. but they have blundered ° * *, 
The solemn protests of the Republican leaders of the House, from 
great commercial States, who described the bill as a “ subterfuge” and 
a peril, are abundantly justified. Unless the bill is radically amended 
or rejected by the Senate there is danger that within a month the 
United States will become involved in Europe's conflict, 

International law and practice absolutely forbid the evasive transfer 
of foreign merchant ships to another national flag after the actual out- 
break of ho.tilities. The American delegates advocated and accepted 
such an agreement in the London conference of 1909. A law has been 
upon the Nation's statute books for nearly two years allowing American 
registry for the overseas trade to all cient, seaworthy forelzu-bullt 
ships less than five years old owned and controlled by American citi- 
zens, Not one ship of any kind has hoisted the American flag under 
the terms of this free ship policy which, under normal trade conditions, 
has been proved to be wholly ineffective. If any foreign vessels are 
now admitted to American registry under such a plan as the President 
proposes, the very act will of itself be an acknowledgment that the 
motive of the transfer is a desire to escape capture. and a ship thus 
“ whitewashed" will be held an outlaw all over the world. It will be 
particularly lable to attack and confiscation. and if our Government en- 
deavors to defend it in defiance of the soundest priociples of interna- 
tional law and morality we shall find the whole world arrayed against us. 

But what, then. shall be done? The United States is by no means 
go helpless as the Washington authorities apparentiy imagine. There 
are excellent American coastwise steamships. many of them with pas- 
senger accommodations, in our Atlantic ports which can be employed in 
an emergency to bring American refugees from Europe. he resources 
of the six American liners already in that service can be utilized to 
their utmost capacity by quickly succeeding voyages, Certain swift 
cruisers and transports can be temporarily secured from the Navy De- 
partment under the timely bill of Senator Werks which the Senate 
yesterday pasted without opposition. For the carrying of grain and 
cotton a larger fleet of American cargo steamers is available than per- 
sons unfamiliar with actual maritime trade nave known—and all these 
American ships should be ntilized first. They have a right to the op- 
portunity. and their employment wiil be both honest and sagacious. 

Not until it is absolutely demonstrated that all our own real Ameri- 
can sbips are insufficient should the first step be taken in the danger- 
ous, the almost certainly disastrous. expedient of “ whitewashing” and 
employing foreign ships now under foreign tags Even when these 
vessels are partially owned by Americans. the rixk will be great and 
the possible consequences very serious to contemplate. 

The great vivid lesson of alf this panic and emergency to the American 

ple and their lawmakers is that hundreds of American ships officered 
Ey American citizens of gions nationality should have been In 
existence long before this all-devouring war began. They could have 

n procu The task of creating an American ocean fleet was far 
less formidable at the outset than the task, which bas been so con- 
spicuously achieved, of creating the vast manufacturing industries of 
America. Instinctively the American race is an adventurous, seafaring, 
sea-fighting race, a race of brilliant maritime traditions in peace or 


We have the greatest of island empires facing the two mixhtioss 


war. 
of oceans. The sea was the heritage of our fathers to their sons. 
losing It we have been cheated of our birthright. 

The whole Nation now sees that the defeat by narrow majorities or 
by vicious filfbustering in Washington of the great shipping bills which 
Presidents McKinley, Roosevelt, and Taft successively and strenpously 
championed was a real national misfortune. Jf those bills had been 
enacted there would now be American steamship lines to South America 
and the Orient—passenger and freight Iines—American lines to Europe, 
to Africa, to Australasia, There would have been an abundance o 
American ships all ready to bring our people home from Europa, to saye 
all this anxiety and suľering, and to carry all the necessarily reduced 
commerce of a widespread world war. 


How true that all is, and what a lesson it teaches the Amert!- 
can Congress and the American people. 

Mr. President, those of us who bave been here a long time 
remember with a feeling of admiration the splendid fight that 
the Inte Senator Frye, of Maine. made in behalf of the American 
merchant marine. Year in and year out, serving as the chair- 
man of the great Committee on Commerce of this body, he 
devoted his energies and bis great ability to trying to procure 
legislation that would have put on the oceans of the world 
American ships under the American flag; but he was defeated 
in his efforts. Others of us who took up the task have likewise 
been defeated; and we to-day see the pitiable spectacle of a 
great nation, which is foremost in wealth. in manufactures, in 
agriculture, and in mining of all the nations of the world, with 
a few ships scattered over the oceans of the earth, witb only six 
ships traversing the great north Atlantic, and five or six ships 
crossing the Pacific, some of them being assisted by the little 
British colony of New Zealand. What a spectacle is that, my 
countrymen ! 

Mr. President, this is not a matter that we can contemplate 
with any satisfaction or with pride as citizens of this great 
Republic. We ought not to have allowed ourselves to reach 
the condition which we have reached in reference to our Ameri- 
ean merchant marine; and whether this bill passes or not—and 
I presume it will pass; I shall not obstruct it—I hope it will 
be an object lesson to the American Congress that we ought to 
waive aside our prejudices, our partisanship, and our provin- 
cialism, and see to it that in the near future we Hass laws that 
will place American ships under the American flag, under 
American officers, on every sea in the world. If subsidy is not 
the best plan, let us find some other that will rescue us from the 
condition in which we now find ourselves, 

When I was strenuously striving to secure the passage of one 
of these bills through Congress. in talking with a man in public 
life, representing one of the Middle States, he turned to me and 
said, “ What is there in that bill for my State? Why should T 
support it?“ Mr. President, I have voted for many measures 
since I have been in public life which meant nothing to my 
State; and until we nationalize ourselves, until we look at these’ 
great questions not from a provincial point of view, but from a 
great national point of view, we will remain, so far as our mer- 
chant marine is concerned, in the sume deplorable, pitiable, 
wretched condition in which we are to-day. 

So I say, Mr. President, that whether or not this bill passes, 
whether or not, if it does puss, it produces any good effect so 
far as our interests are concerned, I hope that this discussion 
will at least awaken our people and awaken our public men 
to the necessity of taking a broad view of this question, and of 
seeing to it that the condition that exists to-day is remedied in 
the near future. 

Mr. President, a friend of mine in Boston, who has studied 
this question perhaps as deeply as any man in this country, 
who has written books on the subject, honored me with a letter 
yesterday from which I wish to read a few lines. He first 
calls my attention to the fact that the Portland (Me.) Board 
of Trade at a special meeting took exception to the bill in its 
present form, and that at a meeting of the maritime com- 
mittee of the Boston Chamber of Commerce resolutions were 
passed protesting against the bill, and favoring a subsidy for 
American vessels. He says: 

The maritime affairs committee of the chamber of commerce, com- 

of men who understand the situation, reaffirmed unanimously this 
afternoon its opposition to the administration plan as one full of peril 
and almost certain to Involve the United States in this war of Europe. 
The strongest wens yo opinion here is also against it. It ought to 
be possible to amen e bill in the Senate so that the discretion given 
to the President not to ulre American citizens as officers and to 
exempt foreign mage from American 3 could be stricken out. 
These clauses are, in effect, a subsidy to forelgn-biilt as against Ameri- 
can-built vessels—a gross discrimination against our own shipping. 

An insurance authority here stated 

And this, Mr. President, is a very important matter to be 
considered— 


An insurance authority here stated to-day that If his companies were 
upon to insure any foreign vessel met | transferred to the 
American flag, the rate a: would be exactly that asked of belliger- 
ents, which practically prohibitive. This is a practical judement— 
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nothing theoretical about it at all. It shows how utterly futile the 
administration plan would be. 

This plan is urged by the very men who have fought American ship- 
ping legislation hardest. They now see that all that was predicted has 
come to pass. and taat without ships of our own their cotton and 
wheat export trade is paralyzed. 

ne coastwise trade now is generally dull, and there are many 
steamers and even sail vessels that could be utilized In an emergency 
to carry our export and import trade. Our cruisers and transports can 
bring American refugees from Europe. These refugees would not 
safe on any “whitewashed foreign ship. it is a war to the death 
with these European powers. ‘They will ignore every International obli- 
gation and will give no quarter to achieve their purpose, We are 
entering on the most terrible war in the history of the world, and it 
is time that the American people should know i The men who have 
taken up this question in or chamber of commerce here are Democrats 
and Republicans, a unit in favor of subsidies along the line of your own 
legislation. 

You will be perfectly justified In felling the Democrats and Middle 
Western Republicans that if they bad not blocked your efforts there 
would be enough American sbips for this emergency, and they would: 
have the means to deliver their wheat and cotton without Involvin 
their country in war or violating all the principles of internationa 
justice, 


Mr. President, I have but a word more to say. I do not like 
to rend from newspapers in a serious discussion such as we 
are engaged in to-day, and yet the able men who edit our 
grent metropolitan dailies are oftentimes better informed on 
public questions than those of us who are i: the burly-burly of 
legislation. The Bosten Herald, under the heading of Where 
are our ships?” suys: 

[From the Boston Herald, August 1, 1914.) 
WHERE Ann OCR SHIPS? 


Ninety-two per cent of all our overseas commeree—98 per cent of 
our vast commerce with Europe—is carried in foreign anipe under for- 
eign flags. This is one black. sinister fact that stares the American 
people in the face out of the European war cloud. These foreign ships 
are all a part of the potential war force of their several nations. Th r 
officers and men are the “first line of their naval reserve. When 
Great Britain, in ber late conflict with the Boers, needed a transport 
and supply fleet, Boston and New York were 3 of many of their 
best liners, and ocean rates advaneed frem 100 to 300 per cent. 

But the Boer War was a mere wayside skirmish compared with a 
general European conflict That South African affair russed our 
overseus trade; a European war would destroy it. Of the many hun- 
dreds of steamers now crossing North Atlantic only six are Amert- 
can steamers, all betonging to the one concern to which a subsidy is 
given by our Government. 

Nine-tenths of the shipping upon which the life of our foreign com- 
merce depends fly the colors of Great Britain. 8 France, Italy. 
Austria, Russia, or Japun—the very nations most Hable to be drawn 
into the vortex of a great and widen'‘ng combat. War will bring every 
one of their ships hurrying home, requisitioned for the national service, 
while commerce destroyers are let loose on every sea. 

Only with the West Indies and the Caribbean ports bave we any 
Importunt communication under our own flag. The six American steam- 
shige in trans-Atlantic trade are matched by six in tbe trans Pacific- 
. orlental trade and three to Australasia. Their neutrality will be re- 
spected; they will be safe. But let nabody delude himself that any 
foreign merchant vessel. hastily “ whitewashed“ and transferred to 
our flag. as our laws now allow, will be respected for a moment. Let 
„ this read the significant case of the Mertaban in 
our Civ. rar. 

There is only one way in which the United States can save itself 
from the effacement of its overseus commerce in a widespread European 
war, and that is by haviog its own — its own shipyards, its own 
otficers and crews beforehand. The people of Massachusetts know this; 
the people of New England know it. So do the people of New York, 
Ventusylvania, New Jersey, California, Oregon, and Washington. The 
United States has almost no merchant marine to-day, because every 
effort for 60 years for sound. prow legis‘ation that would create a 
great commercial fect has been blindly opposed and defented. 

This would be a good time to rend in the Senate and House the names 
of the men. and the States they hail from, that are responsible for the 
fact that American overscas commerce can be instantly paralyzed by a 
quarrel among a few foreign Governments whose ships aud tugs monop- 
olize our ocean carrying. The facts are in the Recouv, and they are 
worth the prompt and serious attention of the American people. 


Another editorial, Mr. President, in a leading Boston news- 
paper, discusses this matter with great clearness and power. 
1 ask unanimous consent that the editorial be printed in the 
Record without reading. 

The VICE PRESIDENT, In the absence of objection, per- 
mission is granted. 

The mutter referred to is as follows: 

A DEVIOUS, DANGEROUS PLAN, 


At the demand of the cotton-growing South and the wheat-growm 
West, FPresideat Wilson is wrestling now with the terrific problem o 
contiiving our escape trom tue inexorable consequences of national nes- 
lect of tue American merchant marine in over-seas trude—a neglect for 
woiles the South and West are themselves primarily responsible. 

Maritime New England bas warned these agricultural sections year 
in and year out of the tinal cost of their blind apposition to evers ex- 
pecient that woulc give the Nationa American slips and American 
Sailors. They would not Usten. Now. with great crops to export and 
no ships to convey them. they are shouting for help. but they are blun- 
dering im their frantic scarch for relief as they blundered in the tong 
ebstruction that has made their present plight inevitable. 

They need not hope now for much assistance from foreign shipping. 
Great Britain probably joins the war; Belgium is already invaded and 
no longer neutra:: Holland and pcg tenn may be attacked at any 
time. Nearly all the nations to which the South and West have forced 
us to surrender our ocean carrying are now aflame against each other 
and require every man and every ship for thelr own use. The bill which 
President Wilson has caused to be introduced into Congress opening 
the doors more widely to American registry of foreign vessels is sure 
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to prove a delusion and a disappointment. Indeed, there is grave dan- 
Ker that it may prove even worse—that it may be the portent. and cause 
of a terrible catastrophe, $ 

Let it be remembered that our laws already permit the honest Amert- 
can registration of foreign ships less than five years old, ond therefore 
new and eflletent and properly inspected and certified as senwortby enre 
riers. But the extraorainary bill before Congress which President Wil- 
son. with no practical knowledge of the sea. Indorses would remove 
these valuable safeguards, and, in addition, suspend the prudent ro- 

uirement that the principal officers of a naturalized sulp shall be 
American citizens. 

This. proposition which the South and West have framed and the 
President favors puts an actual premium upon the use of forelyn shi 
us against American snipe under the American flag. in. the ocean tri 
of the United States. It is only these forei ships that, on hoistin, 
the American. flag. are relieved from the requirement to carry weli-pa 
American officers and to comply with our inspection laws. fs there un- 
other nation in Christendom except this. our own, where such a scheme, 
could be introduced by a national administration without instantly and 


utterly destroying it? 


It may be urged that there are not enouzh American. officers—but 
the officers themselves through their accredited associations declare 
there are enough and more—that many are idle and seekin. employ- 
ment because of the general depression of trade: and they have eur~ 
nestly protested against this bill to their Government in Washington, 
And why at any time, in any event. should Federal precautions for the 
safety of passengers, crew, and cargo be suspended against foreign 
ships ander our flag and enforeed against our own shi T 

or is this all. The Panama Canat act, which the ropored bill 
amends, is fatally loose in its requirements for ownership. 11 prescribes, 
Indeed, that a foreign ship in order to seeure American rezistry for 
the overseas trade must be “ wholly ee citizens of the United 
States or corporations organized and charte under the laws of the 
United States or of any State thereof. the president and. managing 
directors of which shall be eltizens of the United States.“ The words 
which relate to corporations would allow a foreign company to present 
its vessels for American registry without a particle of actual American 
ownership except a single share of stock held by a dummy president 
and dummy directors. 

This would Comps with American law, but would it comply with 
the law or usage of the nations? Read what the declaration oF London 
(1909) says on that point: 

„The transfer of an enemy vessel to a neutral flag effected after the 
outbreak of hostilities is void unless it Is proved that such transfer was 
not made in order to evade the consequences to which an enemy ves- 
sel is exposed. Provided that there is an absolute presumption that 
the transfer is void. 

k the transfer has been made during a voyage or In a blockade 
port. 


“If a right to repurcbase the vessel is reserved to the vendor. 

“If the requirements of the municipal law governing the rigbt to 
fly the flag under which the vessel is sailing have not been fulfilled.” 

There can be no reasonable doubt that a foreign officered by 
foreigners, governed only by foreign inspection and registered in the 
name of a suddenly created corporation would he seized and contiseated, 
ship and cargo, whenever found in spite of tbe fact that a brand new 
American flag—the only real American abject abonrd—was flying at 
the taffrail. Deception would inevitably bring disaster. The on!, 
American ships that are going to be respected Ip this terrific worl 
shaking conflict are the ships that were American before the war began, 

There are stich ships—there sre many of them—mostly in the coast- 
wise trade; many owned in Boston and officered by thoroughvoing 
Yankee sailors from Maine and Massachusetts Bay. Why should not 
these real American ships have a chance to carry western wheat and 
southern cotton? Why should * whitewashed" foreign tramps be en- 
couraged to, steal the and rob them of this neutral business? This 
fs not the way to seize the present opportunity to create an American 
merchant marine, It is the way to destroy it. 

Nothing is more inevitable than that. if Congress adopts this back- 
stairs method of securing foreign s . condemned by international 
law and morality. it will Involve the United States in this awful war 
before a month has ended. No belligerent navy will honor a stolen 
flag; ‘There are German cruisers hov g om our coast and in the 
West Indies hunting French and British liners. Will the power that 
rushed through Luxemburg and Belgium halt because a familiar Roral 
Mail or a Messaceries Maritimes steamer ia musqneradins under the 
Stars and Stripes? A quick broa a sunken ship, a wild cry for 
revenge, would be the answer. Our export and import trade ix im- 
portent but it is still more important that the United States should 
e honest, with the world in arms. 


Mr. GALLINGER. Mr. President, I do not know whether 
under international law if this bill passes we will become in- 
volved in the difficulties depicted in the editorial, but I do 
know that we are tuking a mighty risk by putting foreign ships 
under the American flag under the conditions prescribed in this 
bill. I do not believe the effort will be a success. and, Indeed, 
I shall be surprised if any considerable number of foreigu ves- 
sels are put in the service of the United States under this bill. 

In every step of our discussion of the merchant-muarine ques- 
tion we bave been met by the suggestion that if we would 
permit our people to buy ships from foreign nations the entire 
problem would be solved. Congress did not belleve that. Those 
of us who coniposed the Merchant Murine Commission asked 
the shipowners of this country, asked the great bankers of 
New York, Philadelphia, Chieago, and Baltimore, if we enacted 
a free-ship law whether they would invest their money in for- 
eign ships, They all answered they would not do so because of 
the added cost of navigating un American ship; but. Mr. Presi- 
dent, to meet that contention, those of us who did net believe 
in, that prineiple yielded when the amendment of the Panama 
Canal act wis offered. and for two years our people have bad 
an opportunity to go into the foreign markets of the world nnd 
buy foreign ships. provided they were not more than 5 years 
old—and E can not imagine why anyone should want to buy a 
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ship that was more than 5 years old—and put them in our 
foreign trade; but not one single foreign ship has been put 
under the American flag as the result of that legislation. 

I say I do not believe that this legislation will be likely to 
accomplish any more than that legislation accomplished; but 
if it is desirable to try it, I certainly shall not stand in the way 
of the experiment being tried, 

I would not have said a word to-day, Mr. President, had it 
not been for the fact that I thought it was an opportune time 
to say to the Senate of the United States that we ought to get 
together, Democrats and Republicans, those of us who believe 
in protection and those of us who do not, and make an honest 
and sincere effort to agree upon some measures looking to the 
tehabilitation of the American merchant marine. 

To do that, Mr. President, will cost money; it will take money 
out of the Treasury of the United States; there is no question 
about that; but I have seen waste of money enough in this body, 
in this Congress, to justify me at least in voting for any appro- 
priation, however large if might be, that will bring about the 
desired result. 

Mr. President, I have said all that I care to say. I presume 
this bill is going to pass. I trust it will be amended in many 
particulars; and I am going to close by presenting a proposed 
amendment, which I will ask to have printed and lie upon the 
table, and which I may offer at a later time. It is based upon 
the suggestion, made by the Atlantic Carriers’ Association, that 
we ought to require, before foreign vessels are placed under our 
fiag, that a bond of $10 per registered ton be given by applicants 
that the vessel will remain under the American flag for at least 
five years, so that only bona fide vessels will be admitted; and, 
further, that the master and officers should swear out a decla- 
ration of intention to become American citizens. 

I think, Mr. President, that that is a desirable amendment, 
and I submit it, calling the attention of the distinguished chair- 
man of the committee to the matter in the hope that he may see 
some merit In the proposition. I will ask that the amendment 
be read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. It is proposed to add to the bill a new sec- 
tion, as follows: 

That when a foreign vessel shall be admitted to registry under the 
provisions of this act, a bond of $10 per registered ton shall be 
required as a guaranty that the vessel shall remain under the Ameril- 
can flag for a. period c. at least five a: And provided further, 
That the masters and officers of such ships, if not already American 


8 shall swear out a declaration of intention to become American 
citizens. 


Mr. SAULSBURY. Mr. President, I recognize the very great 
sincerity with which the Senator from New Hampshire [Mr. 
GALLINGER] has spoken with regard to our lack of ocean-going 
vessels, and I am very much interested in the subject with 
which he has so great a part in the debates of the Senate. At 
some other time which I think may be more favorable, and 
when possibly it might be more appropriate to make some po- 
litical comments on our present condition as to over-sens navi- 
gation, I shall try to answer many of the statements and re- 
marks and theories of the learned Senator; but it seems to me 
that the Senators who bave addressed the Senate with so much 
solicitude regarding the dangers which will encompass us if 
we register some of these foreign vessels are unduly exercised. 
We are not undertaking to do an unfriendly act to any foreign 
power by obtaining shipping. I hardly see how we could do 
an unfriendly act to any of the powers of Europe now at war. 
We are trying to provide for an emergency with which we are 
faced because of the action of these foreign nations in prevent- 
ing our commerce from going overseas. Now, certainly if we 
purchase from the nationals of a belligerent vessels belonging 
to those nationals. the belligerent can not find fault with us, 
because its own citizens have sold to ours. It can not be, either, 
on the other hand, that the other belligerents can find fault 
with us for doing in a peaceful way what those belligerents are 
trying to do with their enemy—to wit, fake over or obtain its 
foreign commerce. 

Therefore I am not persuaded by the arguments I have heard 
that we are in any danger if we in good faith take over the vessels 
of even a belligerent during a foreign war. What I am anxious 
nbout, Mr. President, is that there shall be no pretense about 
this and that our own citizens shall in good faith buy and 
own and run these vessels which we may so acquire. It seems 
to me that that is the most important thing we can look after. 

I can imagine that complications might arise if we should 
allow the vessels of a belligerent nation to assume ous flag when 
our own citizens have only a trifling percentage of ownership, 
0? practically ne ownership. As was suggested by the Senator 
frou Utah [Mr. Smoor], suppose that in the case of the Kron- 


prinzessin Cecilic, in Bar Harbor to-day unless she has moved, 
some Germans, acting through Americans, should obtain a Maine 
charter, which is a very easy thing to obtain overnight; sup- 
pose that vessel should be sold and delivered to the Maine cor- 
poration, with some gentleman in Maine acting as clerk of the 
corporation, as I believe they call him, owning one share of 
the stock, and his presence on the board furnishing the necessary 
resident agent in Maine, and he with half a dozen Germans 
resident in this country being the directors of that corporation; 
and suppose that ship should go out upon the seas flying the 
American flag—of course no foreign nation would respect that 


flag. We could not expect them to do it; and yet, ir she did. 


with the facts as I have stated them concealed, a ery would go 
up in this country almost immediately to protect the flag. 

We do not want such conditions as those to arise. I myself 
have offered some amendments to this bill.. I believe one of 
them has been accepted by the committee which had them under 
consideration—that allowing our naval oflicers and men to take 
service on the foreign ships; but there are two other amend- 
ments which I think it would be much safer to haye put on 
this bill. 

The first provides, in effect—I am giving the substance of the 
amendment—that the Secretary of the Treasury shall be first 
satisfied as to the bona fide ownership of 90 per cent of the 
capital invested in the vessel by our own citizens, and not until 
he is so satisfied and consents thereto shall American registry 
be granted to a vessel. It seems to me that we ought to throw 
around the transfer of these vessels in this time of war much 
greater care and observe with great exactitude all the condi- 
tions that foreign belligerents can expect of us. That provision 
would give to a high officer of this Government the right to 
require the production of absolute proof as to ownership before 
the vessel became entitled to American registry. 

The objection is made that that might involve us, by the fact 
that a high member of the Government had approved of it; but, 
while there may be something in the suggestion, I think, upon 
consideration, that if we place in this act a provision which 
requires that great and unusual care shall be taken regarding 
the transfer of these vessels, the foreign belligerents will give 
all the greater respect to our ships when they sail to sea under 
such circumstances. 

In the discussion which occurred between the chairman of 
the committee having the bill in charge and the Senator from 
Iowa something was said to the effect that some special direc- 
tions would be issued to the collectors in regard to registering 
these foreign-built vessels purchased by our citizens. What 
greater care, as the law exists, can be exercised than is now 
exercised? The mere production to the collector of a port of 
a bill of sale, properly executed, showing the transfer of a 


ship or a share in a ship entitles that transferee to have his 


bill of sale registered and obtain certified copies of it, and out 
he goes. The collector’s act is purely ministerial. Apply that 
to the case of the Kronprinzessin Cecelie, with a transfer regu- 
larly made upon its face, but with concealed ownership. There 
is where our trouble might arise. 

I do not believe for a minute that this Government would or 
should take notice of evasions of our neutrality laws and de- 
fend the flag under those circumstances; but how many mil- 
lions of people in this country would declare that they did not 
believe that this ownership was a fact, and would declare that 
the Government at Washington was not defending our citizens 
and our flag? American citizens might be found who wonld 
go upon the boat nominally in command of her, possibly say- 
ing that they were in command of her, and so We might be 
drawn into complications. I do not believe we would ever be 
drawn into war through such a circumstance as that, but we 
might be drawn into complications if we do not take care to see 
that the transfer of such ships is bona fide in the first instance. 

The second proposal I make is that there shall be no further 
transfer of such ships unless it is consented to and approved 
by the Secretary of the Treasury, and unless the ships so pur- 
chased and so transferred shall always be subject to be taken by 
the Government of the United States for its use, in accordance 
with a precedent made in the case when the two vessels, I think 
the City of New York and the City of Paris, now the Philadel- 
phia, were purchased in 1890 or 1892, and other ships were built 
for what is now the American Line. 

Those two amendments, Mr President, I submit, ought to be 
in some way incorporated in this bill. It seems to me it would 
be safe to have them there; and I shall, when it is the regular 
order, ask for a vote upon those amendments. 

Mr. SMOOT. Mr. President, I have no intention whatever of 
detaining the Senate for more than a very few moments, 
although the subject now before the Senate is one that I have 
been deeply interested in for years. 
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T believe in an American merchant marine. I have voted, 
every chance I have had, for un American merchant marine. I 
had hoped the time would come when a majority of the Members 
of Congress could see the necessity of it. The unfortunate condi- 
tions existing in the world to-day have brought it forcibly to 
our attention; and I recognize that this is an emergency mesure 
and believe it will be repenled before many years. I hope that 
out of this will grow legislation that will put our merchant 
marine beck upon the sens of the world. and that our flag will 
be found in the ports of every country of the earth. 

I amw in accord with the amendment offered by the Senator 
from Delaware [Mr. Sautseury]. 1 believe the Senate ought 
to accept the amendment he has just referred to, even if it does 
so in a modified form. The only danger that I sec in this 
legislation is that without un amendment of that character we 
are Hable to get into trouble with foreign nations, We are 
liable to be embroiled with some belligerent power through its 
seizure of some foreign-owned boat carrying the American fing 
and manned by foreigners, as nuthorized by this bill. I do not 
believe the amendment will prevent a corporation with an honest 
desire to place its ships under the American flag and receive an 
American registry from doing so und aceomplishing just what 
we want to by the enactment of this lezisintion. 

If the Senate thinks that 90 per cent of the capital invested 
in any such foreign stenmship shall be owned by American 
' citizens is too much. let us reduce it to 51 per cent, so that at 
least the control of the corporation will be in the hands of 
American citizens, As I stuted before. in a question asked of 
the Senator from Ohio, under the provisions of this bill there 
is no question but that the owners of the German boat now at 
Bar Harbor, Me.. owned by German capital., run into that port 
by a foreign belligerent power. could within three days trans- 
fer the boat to an American corporation, and, onder the laws 
of Maine, have the necessary American citizens as directors, 
with only sufficient stock to comply with the Inws of that State 
as to the qualifientions of directors, and all the balance of the 
stock conid be owned by the present owners of the boat; and 
she could sail ont of the port of Bar Harbor flying the Ameri- 
can flag, and, meeting the ships that ran her Into the port, 
could not be seized if the American fing and the American 
registry of the ship is recognized and respected. 

There is no need of putting the Americun Nation in thut posi- 
tion. If it would help the situation we might run the risk. 
but there is no necessity of it. because of the fact that it will 
bring no more ships. in my opinion, under the American flug. 
unless it is cases just such as I have cited. If it is undertaken, 
_ In my opinion, we will have trouble; and I hope and trust the 
Sennte of the United States will adopt the amendment sug- 
gested by the Senator from Delu ware. As I say, however. if the 
Senate in its judgment thinks that 90 per cent is too much, E 
shall offer an amendment reqniring 51 per cent, or a majority 
of the stock. to be owned by American citizens. 

Mr. CUMMINS. Mr. President, I will state publicly what I 
have just suggested to the Senntor from Utah. As I under- 
stand. the present law requires that the vessel shall be wholly 
owned by American citizens or by an American corporation. 

Mr. SMOOT. In order to receive the registry. 

Mr. CUMMINS. In order to receive American registry. If 
I ani wrong about thet. I should like to be corrected. 

Mr. SMOOT. Mr. President, the Senator is wrong about it. 

Mr. GALLINGER. It can be a corporation, which is a very 
different thing from an individual. 

Mr. SMOOT. It applies to a corporation. For instance. I 
might call the Senator's attention to the company owning the 
St. Louis and the St. Paul, with an American registry, tying 
the American flag. and the majority of the stock of the company 
is owned in a foreign country. That happens in a number of 
eases with which I am familiar. . 

Mr. CUMMINS. I did not know that that was the law. 

Mr. SHIVELY. The company which was organized under 
the laws of the State of New Jersey by virtue of that organi- 
_ gation becomes an American citizen for all the purposes of 
owning and operating ships under the American flag. I hare 
in mind now the old Navigation Co. Some years ago thut 
company took out a new certificate. and entitled the orguniza- 
tion the International Mercantile Marine Co. The Internation:! 
Mercantile Marine Co. was a couple of years ago—and I presume 
is now—operating 126 vessels. not over 6 or 8 of thut entira 
number flying the American flag; and yet that company, ever 
since it took out its new certificate, has been in euntract rela- 
tions with the United States Government under the act of 
March 3, 1891. 

In the year 1910 I had occasion to look up this matter. I 
presume substantially the same conditions exist to-day. The 
president of that company, organized under the laws of the 


State of New Jersey, was J. Bruce Ismay. whose name was 
mentioned in connection with the Titanic disaster. Among the 
directors were Mr. Ismay. H. A. Sanderson, a British subject, 
and the Right Hon. Lord Pirrie, a British subject. These were 
among the directors. You see, the president himself was a 
British subject. and these were among the directors. On the 
United States side were such men as John F. Archbold, George 
W. Perkins, and John P. Morgan, jr. ' 

Now, these payments, over $10.000.000 of which were made 
by the United States Government under the so-called mail con- 
tracts, have gone inta the treasury of that company and have 
been distributed among the underlying companies. So you will 
see that under the present system, while you have on the fare 
of it an American citizenship, you have underneath substan- 
tially foreign ownership. 

Mr. CUMMINS. I can understand the statement of the 
Senator from Indiana, because that simply betrays the evasions 
which a holding company can always effect: but I did not know 
that a corporation organized under the laws of one of the 
States, and therefore a citizen of that State, could own au 
register a vessel for the foreign trade if all of its stock was 
owned by the subjects of foreign nations. If that is true. then 
we have no law that confines American registry to American 
ope pee Is the Senator from Utah quite sure with regard to 

t? 

Mr. SMOOT. I am quite sure; but I want to say to the Sena- 
tor from Iowa, in addition, that the organization of such a cor- 
poration ns he has described could not take place in my Stare, 
nor do I believe it could take place in Indiana. I bave not 
lcoked up the different incorporation laws of the different States, 
but I am positive that it could not take place in my State, be- 
cavse no corporation can be organized under the luws of Utah 
unless a majority of the persons organizing it are citizens of the 
State. I believe the laws are the same as to Indiana. But 
evidently the luws of New Jersey are not of the same character. 

Mr. SHIVELY. The Senator is right about that. Such an 
erganization could not have been made in the State of Indiana. 
At that time there were what they called very liberal laws in 
the State of New Jersey. That was a good place to go to or- 
gunize corporations. 

Mr. MARTINE of New Jersey. Mr. President. we haye done 
a million iniquitous things in New Jersey through our corpora- 
tien laws, legislative laws, shipping laws, railroud laws, and the 
like. We have made some steps of improvement, and I trust, 
if God shall spare us as a Commonwealth, that we will u’tt- 
messis clear our escutcheon as to the matter now before the 

nate. 


Mr. SHIVELY. You are making progress in New Jersey. 

Mr. CUMMINS. I want to say to the Senator from New 
Jersey thut, in my opinion. the laws of New Jersey in that re- 
spect are not different from the laws of the greater number of 
the States. 


Mr. MARTINE of New Jersey. Then, God help humanity! 

Mr. SMOOT. Mr. President, I do not want at this time, as I 
say, to go into the discussion of the merchant-marine question; 
but I do believe, as I stated before. that now is the time and 
now is the chance for Congress to say that no foreign vessel the 
owners of which may come to this conntry to form an organiza- 
tion for the purpose of having the boat receive an American 
registry and fly the American flag should be perinitred to do so 
unless ut legst a majority of the stock of the company is owned 
by American citizens. I shall cheerfuily vote for the amend- 
ment offered by the Senator from Delaware [Mr. SAULSBURY |; 
and, as stated before. if that amendment is defeated with the 
90 per cent requirement, I shall offer one similar in character 
requiring only 51 per cent. 

Mr. CUMMINS. Mr. President, I should like to ask the Sena- 
tor from Utah question, because I want to be clear about it, 
and I am not informed as to it. The law of the United States 
with regard to the subject, I take it, is found in section 4132 
of the Revised Statutes, which, as amended in 1912, reads in this 
wuy: 

Vessels built within the United States and belonging wholly to citizens 
thereof; and vessels wich may be captured in war by citizens of the 
United States and lawfully condemned as prize, or which may be adjudged 
to be forfeited for a breach of the laws of the United States: and seagoing 
vessels. whether steam or sail, which Lave been certified by the Steam- 
boat-Inspection Service as safe to carry dry and perishable cargo. not 
more than five years otd at the time they apply for registry, wherever 


built, which are to engage sor. in trade with foreign countries or with 
the Philippine Islands and the islands of Guam and Tutuila, being 


wholly owned by citizens of the United States or corporations organ- 
ized and chartered under the laws of the United States or of nny State 
thereof. the president and managing direetors of which shall be citizens 
of the United States, cr corporations organized and chartered under 
the laws of the United States or of any State thereof, and no others, 
may bé registered as in this title. E 
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I am inclined to think the Senator from Utah is right that if 
a corporation organized in a State owns a ship it is entitled to 
American registry, even though the corporation is entirely 
owned by foreigners. 


Mr. SMOOT. With the exception of enough stock in order 
that the directors shall be qualified under the laws of the State. 
The laws of the State would regulate that. 

Mr. CUMMINS. But there might not be any requirement 
eyen of thut kind. 

Mr. SMOOT. Then, even the directors could be foreigners, 

Mr. O'GORMAN. May I ask the Senator if that condition, 
such as is disclosed in the Panama Canal act of 1912, is not 
infinitely better than having all our foreign transportation ab- 
Solutely controlled by foreign concerns which have no connection 
with this Government or any of its States, which are created 
and organized in foreign countries, and which are acting pur- 
suant to the laws of those countries? 

Mr. SMOOT. Of course, there is no need of the Senator ask- 
ing me that question, because I have been fighting as long as I 
have been in the Senate of the United States for building up 
the merchant marine; and if I had my way, instead of the 
United States transporting 2 per cent of her commerce in Ameri- 
can bottoms. she would transport 98 per cent, and the foreigner 
would have the 2 per cent. 

Mr. SHIVELY. How would the Senator do it? 

Mr. SMOOT. I would do it by granting subsidies, if neces- 

sary. 
Mr. SHIVELY. That is the idea. $ 
Mr. CUMMINS. But, Mr. President, the Senator from Utah 
would build up a merchant marine under the flag of the United 
States which would be altogether owned in Europe. 

Mr. SMOOT. Oh, no. 

Mr. CUMMINS. That would be the situation under the pres- 
ent law, or that might be the situation under the present law. 

Mr. SMOOT. If the Senator has followed me, I am asking 
now for the support of an amendment to this bill requiring 
that 90 per cent of the stock of the corporation shall be held 
by American citizens before the ship is entitled to American 
registry and to fly the American flag. 

Mr. O'GORMAN. Does the Senator think if that amendment 
were adopted and that condition imposed a single ship now 
owned by an American and flying a foreign flag would be trans- 
ferred to the American flag? 

Mr. SMOOT. Then, if that is the case, as implied by the 
Senator’s question, the intention is to allow the foreign ships to 
come here and take out American registry and fly the American 
flag with no restriction whatever, and as soon as the difficulties 
now confronting the shipping interests of the world are re- 
moved, then they go right back to the foreign countries and 
fiy the foreign flag. 

Mr. GALLINGER. Mr. President 

Mr. SMOOT. That would be the result, and what I want to 
do is this: If we are going to build up or assist our merchant 
marine now and have the American flag upon the sea, that we 
shall do it in a way that it will continue and that it will be 
an American industry owned by American people. I believe, 
Mr. President, that that will be the result if we put in this 
amendment providing for at least 51 per cent of stock, so that 
it shall be controlied by American capital. 

Mr. GALLINGER. Will the Senator yield to me a moment? 

Mr. SMOOT. I yield. 

Mr. GALLINGER. The Senator has the reputation of being 
a very accurate mathematician, and when anything goes to the 
country from the Senator the country is very apt to believe it. 
Probably the Senator simply used it as an illustration, but he 
said that instead of having 2 per cent of our exports and im- 
ports carried in American ships he would have 9S per cent. I 
want to say that while in the early days we did carry 92 per 
cent, we are carrying now 9 or 10 per cent in American bottoms. 

Mr. SMOOT. That is true and I am very glad the Senator 
called my attention to the fact because I know in the last report 
I saw it was stated to be nearly 9 per cent. 

Mr. GALLINGER. About 9 per cent. 

Mr. SMOOT. I only offered it, however, as an illustration. 

Mr. President, that is about all I care to say at this time 
until the Senator offers the amendment. 

Mr. MARTINE of New Jersey. Mr. President, I do not feel 
that I can add any enlightenment to this discussion, but I want 
to suy that I haye listened to these propositions and to their 
terms as fur as they go, but they do not go far enough. All this 
anticipates private ownership. I am opposed to any process 
such as is proposed by the Senator from Utah of subsidy, and 
my friend the Senator from New Hampshire [Mr. GALLINGER] 
a moment or two ago declared that it was a matter of partisan- 
ship. I say that is utterly unfair and untrue. 


Mr. GALLINGER. Ah. but, Mr. President, -ny friend from 
sew Jersey, who, I know, thinks as well of me as I think of 
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Mr. MARTINE of New Jersey. 
[Laughter.] 

Mr. GALLINGER. What I said was that we ought to waive 
all partisanship, and if we can not agree 

Mr. MARTINE of New Jersey. But. Mr. President 

Mr. GALLINGER. The Senator will allow me to put myself 
right. I said, if we can not agree upon subsidies as a remedy 
let us try to agree upon some other method. That is exactly 
what I said. 

Mr. MARTINE of New Jersey. God knows I will never take 
a step toward trying to agree on a subsidy, for there is no 
reason in the kingdom of God why you should pay my bill or 
aid me in my enterprise any more than I should aid you. I 
am opposed to a subsidy on principle, and I can not understand 
how any American citizen who stands for equal rights to all 
and special privilege to none can stand up and adyocate a 
subsidy. 

Mr. GALLINGER. That may be true; but if the Senator 
occupies that position he ought to haye the CONGRESSIONAL REC- 
oED corrected so as to vote “no” in place c? “aye” on a thou- 
sand subsidies during this session. 

Mr. MARTINE of New Jersey. I realize that you can carry 
along such a line of reasoning, and that you might say every-, 
thing we voted was a process of subsidy. That may be true. but 
the process of subsidy per se, as I understand it from the Sena- 
tor, means granting a money stipend to men who will go to- 
gether and build ships for the purpose of carrying on a com- 
mercial business, I am opposed to that. I do not believe I am 
a partisan in it; I am sheerly and strictly American in it. I 
want some process that shall establish a Government owner- 
ship. Many of my friends tell me it is heresy. I have been 
preaching it for 40 years. They did not listen to me; many 
thonght I was a lunatic and my head full of wheels, but I find 
it preached to-day and believed in by hundreds and thousands 
of men in this country, and I am more and more in favor of it 
every day I live. 

Mr. WEST. I ask the Senator from New Jersey if he be- 
lieves in the ownership by the Government of all public-utility 
corporations. 

Mr. MARTINE of New Jersey. I Co. I believe in the Goy- 
ernment ownership of railroads; I believe in the Government 
ownership of telephone lines; I believe in the Government 
ownership of telegraph lines. It will be a blessing to this 
land when that shall be brought about. Do not delude your- 
self with the idea from Georgia that it is a heresy. You will 
wake up some morning and find it to be a very thoroughly 
established truth. If there is a profit in ocean carrying why 
in the name of heaven should not the people have it? 

This is an extraordinary exigency of the time. Here we 
wake up and find a war the world over, the most alarming 
and bitter perhaps the world ever engaged in. God has blessed 
us with crops bounteous beyond a parallel, granuries fairly 
bursting, great storehouses congested, and we ean not carry. 
off our products. We have wheat enough to supply our own 
hungry mouths and the hungry mouths of millions on the other 
side of the water. We have shoes manufactured, we have 
cotton products, and we have almost everything that humanity 
needs. Yet we find because of the strife of the nations there 
is no way to transport across the water these great commodities 
and blessings that God has given us in this fair land of ours, 
and immediately come a dozen other fellows, who have beeu 
shy and shaky and cowardly and hesitating in enterprise, who 
are now willing to come in and say, We will ship grain and 
ship everything else we have if you will graut us speciat 
privileges.” I want a process whereby the Government shall 
buy, if you choose, the Aronprinzessin Cecilie in Bar Harbor 
and buy some more of them. -In the meantime let us not stop 
our own shipbuilding, but proceed with shipbnilding under 
fayoring laws and proper conditions, but not by a subsidy 
process. 

I know very well and the Senate knows that the nations that 
have their craft tied up at the docks or anchored in shoal 
waters are very anxious to part with them at a reasonable 
price. Let us own them, not 51 per cent or 85 per cent or any 
per cent but 100 per cent of the craft. Let us owu them and 
with intelligent mariners and engineers we will sail the craft. 

My distinguished friend the Senator from New York [Mr. 
O’GorMAN], with whom I have a thousand sympathies in 
common, tells us that the lighthouses have been extin- 


Oh, I think a world of you. 


guished. That is all true, and some of the buoys, it may be, 
have been removed. That is all true, but we all, know that 
all the waters are charted and mapped, and we know it is not 
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necessary for un engineer or a good mariner to see a bobbing 


buoy to know just where the shoal water is located. He looks 
over the whole thing and knows there is a buoy here, and it 
says 10 feet or 20 feet or 100 feet. So with this intelligent aid, 
with our intelligence, with our thrift, and our energy we are in 
possession of these facts better than are millions of those who 
live right on the borders of France, if you please, or on the 
English Channel. So to me that is filmsy, and I can not accept 
it as a sound argument. 

I say let the Government appropriate sufficient money. I 
sketched a resolution yesterday, or the day before. I thought 
I would offer it. On showing it to one of my fellow citizens 
he was rather paralyzed, and said, “Great heavens! Jim; I 
think that is revolutionary.” I sLould like to put in the pos- 
session of the Secretary of War and the Secretary of Com- 
merce the power to buy such craft as may be available to-day, 
or may be made available, and run it with American seamen. 
Then a new era would come. In the meantime, let our ship- 
masters and shipyards ply their trade, and we would establish 
a footing in the matter of a commercial marine that would 
appall many of the hesitating and doubtful men on the other 
side of the water. A new dawn and a brighter day would 
come for America under such a system of ownership. God 
speed it! 

I will vote for the amendment of the Senator from Delaware. 
I think it would be very good. I will do all I ean nov in this 
exigency to lift the embargo that to-day remains upon our 
cotton, our corn, our wheat, and a million other products, and 
in our manufactures. Shoes by the million are demanded to- 
day. Our factories in Massachusetts and New Jersey will 
supply the needs. But we must have a method of transporta- 
tion, Give us some such system. Let us start out in that 
direction and a happier day and a more glorious era in our 
country will have come. 

Mr. WEEKS. Mr. President, we have just listened to a very 
interesting speech. I am interested in the suggestion which 
the Senator from New Jersey [Mr. MARTINE] has just made. 
to the effect that the Government should buy ships and operate 
them in a contingency of this sort. 

We bad an experience of that kind in 1898, owing to the 
policy or lack of policy which we had followed in not building up 
the auxiliary: fleet for our men-of-war. We found it necessary 
at the beginning of the Spanish War to buy such merchantmen 
as were available for auxillary purposes, The Government 
bought at that time 113 ships of different kinds, some to be 
transferred into cruisers and others to be used for auxiliary 
purposes. We paid for those 113 ships about $17,000,000. At 
the end of the war a board decided that 14 of them should be 
sold. Some of them were transferred to the Army service and 
some retained in the Navy. Four subsequently foundered and 
were lost at sea. On the 14 sold—and they were sold at the 
best prices obtainable, I assume—there was a loss of 74 per 
cent; that is, they sold for about 25 per cent of what they cost. 

I happen to know that the purchases were made by a very 
competent board of naval officers; who went all-over the coun- 
try and did the best they could to get ships that would be 
useful at reasonable prices. Yet when they were no longer 
needed by the Government and had to be sold that was the net 
result. 

Now, I wonder if the Senator from New Jersey would like 
to have the Government at this time launch into such an opera- 
tien as that, if they can be obtained, operating them, and per- 
haps at a later day selling them for 25 per cent of what they 
cost. $ 
Mr. MARTINE of New Jersey. I will answer that that is 
net my purpose, nor if I had had the power would that have 
been the result. You bought these vessels in the Spanish War 
for a temporary purpose, with no policy. Mine reaches beyond 
the temporary. I want to establish a permanent system under 
Government ownership. Had I had the power, the money the 
Senator from Massachusetts refers to would not have been 
frittered away in that manner. If owned by the Government. 
they would have been manned by the Government. You bought 
u lot of old junk and hulks that had not been upon the markets 
of the world, as we have them to-day. We bave markets now in 
which ‘to purchase in Norway and in Sweden; we have the 
markets of England and the markets of Russia. 

Mr. GALLINGER. We had those at that time. 

Mr. MARTINE of New Jersey. I know we had, but we have 
a far better market to-day, for they are all at each other's 
throats and they do not know what under the heavens to do; 
but with that advantage before them they would rather take 
American gold for the best craft that ever sailed under the 
English or French or German flags. 
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Mr. WEEKS. The Senator from New Jersey should not say 
“you.” He should say “we.” We were all American citizens, 
doing the best we could. 

Mr. MARTINE of New Jersey. The Senator understands me. 
I only said “you” because you were taking the side of that 
investment. But the Lord knows it was far from being a good 
one, 

I know I am a Democrat. I know that many on the other 
side are Republicans, and some of them are so weak that 
they are nearly as good a Democrat as I am, and I am proud 
of them. I regret if there is any partisanship in this matter. 
God knows that is furthest from my thought. 

In answer to the Senator who asked me something as to how 
it would affect my State, in the votes that I have cast here for 
now two years and a half I haye never bad a thought as to 
how my yote was going to affect my State. I have felt that I 
am here as a Senator of one of the proudest States in this great 
galaxy of the Union. I am a Senator of the United States, I 
am going to do what my own conscience and my honest judg- 
ment declare to be best for my fellow man and best for the glory 
and welfare of my people. N 

Mr. JONES. Mr. President, while I doubt very much that 
any good will come from the passage of this bill, and I fear 
that much ill may come from it, and serious complications with 
other countries, I shall not oppose its passage. I hope that it 
may be amended in some particulars. 

Listening to this debate I felt that I could not refrain from 
calling the attention of the Senate to a suggestion that I made 
here a year ago. I am going to take but a few moments of the 
Senate’s time, but I want to submit a few observations on the 
general situation. E 

About midnight on the Sth of September, 1913, when we had 
the tariff bill under consideration, I submitted some remarks 
on an amendment I had offered to that bill in the line of ancient 
Democratic doctrine for the encouragement and building up of 
the merchant marine of the country. After I had called atten- 
tion to the conditions of our merchant marine, showing the lack 
of it and the business that we had dependent upon it, I made 
an observation as to what I thought might happen in the near 
future. I want to read that statement now. 

Not only is this condition of things humiliating— 


That is, the condition that we had a tremendons foreign trade 
of which only about 8 per cent was carried in our own ships— 

Not only is this condition of things humiliating and unprofitable, but 
it is actually dangerous. British ships transport the great part of our 
foreign commerce, uppose England should engage in a war with a 
great power, Thousands of her ships would be taken for transports and 
other thousands might be destroyed. Our foreign commerce would be 
destroyed, and the products we now send abroad would be left on our 
hands, glutting our markets and bringing upon us industrial ruin and 
widespread commercial disaster.. Farmers and manufacturers would 
suffer alike, and the laborer and his family would face the wolf of hun- 
ger in his home. 

I had no idea at that time that this condition of things 
would come about as it has. I had no idea at that time that 
within a year the Congress would be confronted with that very 
condition of things. Yet that is the situation now. Not since 
the world came into being has there been such a spectacle as 
we present to the people of the world to-day. We have the 
greatest concentration of power and wealth and intelligence on 
the face of the earth, and yet we are practically helpless. We 
have a foreign trade amounting to more than $4,000.000,000 
annually and are threatened with no means of reaching market. 
We are in a panie not because we are at war, not because we 
are threatened with war, but because practically all the civilized 
nations on the face of the earth are at war with each other, and 
the ships that have heretofore been carrying our commerce are 
not now available. 

There is nothing to transport the products of our farms and 
our factories to the people that need and desire these products, 
and we are now by this bill inviting to the American fiag in 
order to meet this situation the old, worn-out, unsafe, unstable, 
unworthy, inefficient vessels of every nation of the earth to 
come under our flag without inspection, without survey, with- 
out examination, and with foreign officers as well as men, to 
transport our products under our flag in vessels that are unsafe 
and unseaworthy. Of course, we may get some good ships 
but under this legislation we are inviting every foreign-built 
vessel of every kind and character to come in under our flag, 
and the poorest and less seaworthy will be the ones most 
likely to be purchased. 

Mr. SHIVELY. I know; but does it not occur to the Senntor 
that if there is to be a vessel purchased there must be somebody 
to purchase it, and does the Senator feel that when it comes to 
this subject our business men are going to dismiss their com- 
mon sense and buy the old rotten hulks he speaks of? 
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Mr. JONES. Why, Mr. President. a man will take almost 
any risk to nuke a ttle profit; and the conditions are likely to 
become such. with the terrific struggle that is going on, and 
with the conditions that are likely to result from it, that men 
will run almost any risk in order to get the exorbitant prices 
that it may be possible for them to get for the transportation 


of products. That may not come about, but I siy that that con- 
dition of things is possible; and I believe it is almost probable. 

Mr. SHIVELY. Mr. President, under our present registra- 
tion Inws a vessel built in the United States has got to be sub- 
jected to inspection; it has got to be subjected to a survey be- 
fore it can get registration. Certainly these are ghosts and 
spooks and hobgeblins that the Senator from Washington is 
now conjuring up with which to alarm us. 

Mr. JONES. We authorize the President to waive surveys. 

Mr. SHIVELY. Only under the extreme case and circum- 
stances described in the bill. 

Mr. JONES. We authorize the President expressly in this 
bill to waive surveys and inspections before the admission 
of these ships to our flag. That is one of the conditions; that 
is one of the things necessary to induce these ships to come 
under our flag and to take our register. I am not denouncing 
it; I am simply bringing this out as a condition which con- 
fronts us; I do not sey that it is unwise to do it now; but I 
simply want to emphasize the condition which is before the 
American people, that in order to get our products carried across 
the sea we deem it advisable and necessary to present legislation 
of this character in this emergency. 

Mr. SHIVELY. Of eourse that is why we are here. What 
would the Senator have us do? 

Mr. JONES. I would have us get to work and try to frame 
some legislation in a statesmanlike way that will build up a 
merehant marine in this country. I would say let us Iny aside 
the legislation thet we are now working on awhile and spend 
a few deys—a week might be all that is necessury—as non- 
partisans get to work and frame some legislation that wilt 
be permanent nnd build up the merchant marine. This will 
not amount to anything. ; 

Mr. SHIVELY. Then, let us have a vote on the proposition. 

Mr. JONES. Why. Mr. President, a vote will not amount to 
anything on the passage of this bill, which is only temporary 
and which is admitted is temporary. 

Mr. SHIVELY. Mr. President 

Mr. JONES. I do not yield just now. Mr. President. 

Mr. SHIVELY. Up to this minute the Senator from Wash- 
ington has not wade n snggestion as to what he would do. 

Mr. JONES. I will muke a suggestion, if the Senator will 
merely give me an opportunity. 1 do not suppose he will fol- 
low it, but I have just mide a suggestion, and that is thut this 
Congress, with its pitriotism and its intelligence and its stutes- 
manship, get together earnestly and try to frame some legisla- 
tion not only fo meet the present emergency but to meet the cou- 
dition that will exist when this emergency passes. Let this 
Congress get together and try to frame some legislation that 
will take cure of the situation and prevent its recurrence here- 
after. 

Mr. SHIVELY. Mr. President, the Senator has made it clear 
that we should get together and consnme more time. 

Mr. JONES. Oh. Mr. President, there has not been any sug- 
gestion here to-day. though we have been talking since 11 
o’clock, that we ought to stop. I should have been through by 
this time if 1 had not been interrupted by some of my friends 
on the otber side, and I can really see no special justification 
for the interruption. because I have not been condemning them 
for not doing anything; I bave been calling to the attention 
of the country at least. I hope, a condition of things that war- 
rants and justifies, possibly, this temporary legislation. It 
seems to me that out of this condition we ought to realize our 
duty as representatives of the people and endeavor to try to 
frame legislation of a permanent eharacter thut will take care 
of und prevent such situ tions in the future. 

Mr. CLARK of Wyoming. Mr. President 

Mr. JONES. I yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. In view of the suggestion of the 
Sen tor from Indiana | Mr, Ssivery] thet this legislation is so 
imperatively necessary that if shonld be passed nt once, without 
further debnte. I desire to call attention to a statement by the 
Secretary of Commerce of to-duy after a conference with Secre- 
tary of State Bryan. 


“The last thing we need worry about.“ said Mr. Redfield with em- 
phasis, “is getting our crops abroad, Europe must have our wheat or 
starve. WET sbe starre or will she provide means of transportation? 
It's up to the other fellow to provide ships. Grain may be tied 4p fora 
few weeks, but not permanently.” 


Mr. SHIVELY. Mr. President. just at that point, since the 
Senator from Wyoming hus seen fit to read that extract, I wish 


to say that he is utterly mistakem if he assumes that I indi- 
cated to him that F regard this as such an awful crisis; but after 
the urid pictures which have been painted by the Senator froin 
Washington [Mr. Jones}, the alarming situation that is pre- 
sented to the Senate, it occurred to me that in view of such a 
menucing prospect. and from his stundpoiut the quicker we get 
this legislation passed the better. 

Mr. JONES. If we should vote on legislation that will meet 
the situation, of course, I admit that; bat I doubt if this legis- 
Intion will meet the situation. It will not bring relief. It 
will not furnish ships. Under it no new ships will be built. and 
the uncertainties are so grent I fear no one will buy good for- 
eign ships for our trade This legislation was presented by the 
Seuator from New York [Mr. O Gorman} with the pler that it 
is absolutely imperative; that it is demanded by the cotton 
growers and the wheat growers of the country in order that 
their products may be marketed; and it has been urged most 
eirnestly that we should have some relief of this character. 
I hardly concur with the statement of the Secretary of Com- 
merce, which has just been rend. I do think that we nre in a 
eritical situation; I do think our people are going to have trou- 
ble to get their products across the sea; I do not think there 
is any question about that. This is meyitebie unless some of 
the warring nations drive the opposing nations from the sea. 
As I have said. L am not going to vote against this bill: but I 
should like to see us at this time do something of a permanent 
ckarneter to take care of the situation, not only for the present 
but for the future. We should not be content with a mere 
mikeshift. 

This is the time to do it, when the people realize what it 
merns to be without the means of transportation, to be without 
ships. I know that heretofore in the discussion of legislation 
which was intended or hoped to upbuild the merchant marine 
there have been certain sections of the country where they said 
they were not interested in the matter of building up a mer- 
chant marine. I know that in some of the interior sections of 
the conntry they have opposed it beenuse, they said. it was for 
the benefit of the Shipping Trust, or for the benefit of the cities 
along the seushore. or for the benefit of the water lines of 
transportation, and of no interest to them. The present 
exigeney shows that the man who is farthest away from water 
is most interested in the ships of the country; that the farmer 
who has the greatest difficulty in getting his product to market 
is more interested than is anybody else in having the means for 
the transportation of those products across the sea and to the 
umrkets of the world. So it seems to me that this is the time to 
take up this question. This is the time. when the farmer in 
the interior. when the business man away irom the water has 
it brought home to him that it is important that we should 
have shipping lines. and that whatever methods we take to 
upbuild the merchant marine of the country are methods taken 
for the benefit of the farmer, for the benefit of the business 
nan in the interior, for the benefit of the interior sections of 
this country, and not for the special benefit of the harbors slong 
the coast or the shipping lines. In whose behalf is this legis- 
lation nrged? Not for the shipping concerns, not for the harbor 
cities of the country. not for the seabourd. It is urged for the 
interior sections, for the farmers of the Mississippi Valley and 
those grent producing sections that supply the world with their 
productions. This question has been brought home to them as 
never before, and they are in a frame of mind to appreciate any 
honest effort to solve this creat problem. 

Mr. President, I have proposed an amendment to this bill 
that suggests n remedy which I believe we ought to adopt. I 
do not know whether or not my friend from Indiana hes read 
the amendment. In brief, it is good. old Democratie doctrine, 
doctrine that my Democratic friends can not go back on or can 
not deny. I believe that it is the only method by which we ever 
shall build up the merchant marine. I have yote-l for other 
propositions, because I have been willing to vote for almost any- 
thing that bas held any bope of building up the merchant 
marine of this country: because I thought that I cenlized the 
importance of a merchant marine for a great manufacturing and 
producing country like this; but the proposition tht I would 
prefer. and that I believe in more fhan anything else. is the 
proposition that was declared for definitely in the Nepnbtican 
platform of 1896. and, in my judgment, was in the minds of the 
Democratic platform makers of 1912. That was the policy in- 


augurated when the Government was fonnded and which proved, 
by its results, that it was a most effective agency slong those 
lines. 

Mr. WEST. Mr. President. if the bill pending here to-day does 
not accomplish the ends sought. who is to provide ways and 
means to lead the children out of the wilderness? 


1914. 


Mr. JONES. Well, I was hopeful that we whom the people 
have sent here might take steps to lead us out of this trouble; 
but if you do not do anything else now except to pass this bill, 
I am pretty confident as to the leadership under which some- 
thing will be done in the very near future. 

Mr. President, the amendment which I have offered, and to 
which I have called the Senator's attention, in brief, provides 
that within 30 days after the signing of articles of peace at the 
conclusion of the war now going on in Europe all goods im- 
ported in foreign ships shall bear a duty of 10 per cent more 
than under the law of 1913, and that goods admittel free shall 
come in at a duty of 5 per cent ad yalorem if they are imported 
in foreign ships, with a provision for the abrogation of the 
treaties in the manner provided by law and directing the Presi- 
dent to carry on negotiations to that end as soon as possible. 

I am not going into a general discussion of the matter, because 
Ido not anticipate that that amendment will be put on to this 
bill. It will be said that it opens up a great question, and I 
will admit that it does, but I do believe that this Congress 
ought to take up that question. I believe that a proper solution 
of this question will yield greater benefit to the people of this 
country than can be accomplished in any other way or by any 
other legislation, and I will be perfectly willing to stay here all 
summer, and all fall if necessary, to pass such legislation; I 
believe that if Congress were to get down to it in earnest we 
could pass, inside of two or three weeks, legislation of this kind 
that would take care of the situation and the emergency now 
upon us. When that emergency passes away, if we do not pro- 
vide for something of that kind, the very moment that peace 
comes we will have to fight the same influences, the same 
policies, and the same principles that have heretofore not only 
driven our flag from the sea but kept it from the sea. I should 
like to see us in an entirely nonpartisan way—because I do not 
consider this a partisan question at all—try to solve this problem 
by enacting legislation along this line, for I know it would be of 
great benetit to the people of the country. 

If this war continues any length of time, the losses to the 
people of this country will be enormous when their profits should 
be great. Those losses will far and away exceed anything it 
would have cost-to insure a merchant marine, even if the wildest 
subsidy measures had been carried out. You may call it sub- 
sidy, if you will, but any measure that will furnish ample 
shipping for war and peace is a measure of general benefit and 
wise, beneficent, and patriotic purpose, 

This is a time to show our statesmanship. Instead of har- 
assing domestic trade with crude and unwise laws let us 
legislate for the encouragement, promotion, and development of 
our foreign commerce and deserve and command the gratitude 
of a grateful people. : 

Mr. President, there is one other amendment which I have 
offered to this bill upon which I suppose the committee did not 
act favorably, but which I trust the Senate may favor when I 
have presented the facts upon which it is based. 

Mr. O'GORMAN. I may say, Mr. President, that the amend- 
ment just referred to by the Senator from Washington was 
considered by the committee, and some of the members of the 
committee saw merit in it, but thought it was so foreign to 
the immediate purposes of the legislation contemplated by this 
bill that it would be a cause of complication and possible delay 
if it were taken up and approved by the committee. 

Mr. JONES. I can appreciate that situation, and really had 
no hope that the committee would feel justified in acting favor- 
ably upon it, but I wanted to call it to the attention of the 
Senate and the people. I will inquire as to the amendment 
offered by me with reference to the coastwise trade. 

Mr. O'GORMAN. The committee did not give that its ap- 
proyal, 

Mr. JONES. I did not know that the committee was going to 
meet, or I might have gone before them to show in brief the 
reasons why I offered that amendment; but I want to call the 
Senate's attention to some facts which I think show that the 
purpose to be served by that amendment is exactly the purpose 
to be served by the other provisions of this bill, and when he 
knows these facts I believe the Senator will approve this 
amendment. 

This bill is intended to take care especially, I think, of the 
Atlantic coast; that is, of the trade that goes out from the 
Atlantic ports. My project is of especial interest to the people 
of the Pacific coast. Of course, I know that the bill of which 
the Senator from New York is in charge is general and would 
apply, so far as the exigencies might arise that would be 
covered by it, to the Pacific coast; but I have some telegrams 
here asserting that they have not on the Pacific coast vessels 
sufficient to carry the lumber from the Pacific coast to the 
Atlantic. It takes ocean-going ships to go around through the 
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Panama Canal. We have plenty of ships possibly for our const- 
wise trade between coastal points on the Pacific coast, but we 
have not enough ships, according to the statements of the gen- 
tlemen who have communicated with me, to take care of thé 
trade that will go through the Panama Canal and that ought 
to go through there. I want to read a telegram or two bearing 
on that point. 

Mr. WEST. Mr. President, before the Senator begins reading 
the telegrams, I will inquire for information, Are not the ships 
belonging to the Merchants & Miners’ Line; the vessels of the 
Ocean Steamship Co., of Savannah; and the steamers of the 
Clyde Line, going from Jacksonville to New York, of sufficient 
size and power to go through the canal? 8 

Mr. JONES. I presume so; but I do not expect that they will 
leave the routes on which they are now engaged in order to ply 
between ports on the Pacific and ports on the Atlantic. 

Mr. WEST. And they are capable even of crossing the ocean, 
if necessary? - 

Mr. JONES, Certainly; but I do not anticipate that those 
ships will leaye the routes they are now on and go on a route 
between ports on the Atlantic and ports on the Pacific; those 
who have communicated with me do not think so, anyway. 

Mr. WEST. Mr. President, there is no worse weather any- 
where than around Cape Hatteras where these vessels travel 
every day. 

Mr. JONES. I am satisfied the Senator does not get the 
point I am trying to make, and that is this: Those ships do not 
want to engage in trade between Pacific ports and Atlantic 
ports; they have established routes and they will keep on those 
routes. They are not going to come to us; and we have not 
sufficient ships for the trade; we are lacking in the ships—or 
that is the contention—to bring our products around from the 
Pacific to the Atlantic. 

Mr. GALLINGER. Mr. President—— 

Mr. JONES. I yield to the Senator. 

Mr. GALLINGER. I will ask the Senator what means of 
transportation shippers have on Puget Sound—and that, I 
suppose, is the part of the country in which the Senator is most 
interested 

Mr. JONES. Yes. 

Mr. GALLINGER. For carrying lumber at the present time? 
How do they get their product to the Atlantic ports, the canal 
not being open? 

Mr. JONES. We bave not been bringing much lumber by 
water, but we had hoped when the Panama Canal was con- 
structed that we would ship a great deal of it through the 
canal. A great part of our lumber now is sent over the rail- 
roads. : 

Mr. GALLINGER. My query was whether it is now trans- 
ported by railroads rather than by water. 

Mr. JONES. It is transported very largely by rail to the 
Atlantic coast. 

Mr. BURTON. High-grade lumber is shipped by the railroad. 

Mr. JONES. Of course high-grade lumber comes that way. 
Rough lumber can be shipped around Cape Horn, but not much 
is so shipped. We send a great deal of our lumber to Australia. 

Mr. GALLINGER. Of course the Senator’s amendment would 
not affect that traffic? 

Mr. JONES. No. 

Mr. GALLINGER. Before the Senator reads the telegrams 
he was about to read I will say that I was rather startled at 
the proposition of the Senator from Washington to wipe out the 
coastwise laws of the United States to accommodate a small 
portion of the country. 

Mr. JONES. The Senator is making that too broad; I have 
not proposed to do that at all; I do not think the Senator in- 
tends to put me in a wrong light. 

Mr. GALLINGER. Certainly not. 

Mr. JONES. My amendment simply provides that between 
points on the Atlantic and points on the Pacific, or between the 
points on the Atlantic and points on the Pacific the President 
may suspend the provisions of law confining such trade to 
American ships, if the exigencies warrant. 

Mr. GALLINGER. I understand; but that is coastwise ship- 
ping at the present time. 

Mr. JONES. Oh, yes; certainly. 

Mr, GALLINGER. And the Senator proposes to amend the 
coastwise laws to that extent? 

Mr. JONES. Oh, yes; that is the object. 

Mr. GALLINGER. In other words, the camel gets his head 
in the tent, does he not? 

Mr. JONES. That may be what it means; but the situation 
is about like this: So far as the Panama Canal is concerned, 
in view of the section Congress has taken, it is of practically no 
benefit to us, and now we want something that will be of benefit. 
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We find that nobody is looking after our interests, exeept onr- 
selves, and we are trying to look after them. We may not make 
very much hendwax at it. but we will try. It surely is no more 
dangerous to permit the President to suspend the constwise 
laws in this particular to afford relief to one great industry 
tban it is to permit him to allow any kind of an old vessel tu 
be registered under our flag. without survey or inspection and 
otlicered and manned by foreigners, to afford relief to the in- 
dustries of the East and Middle West. 

Mr. SHIVELY. Mr. President—— 

Mr. JONES. I wus going to get through very soon. 

Mr. SHIVELY. I did not intend to detain the Senator at all, 
but werely to ask him a question concerning his amendment, 
which appears on page 9, does it not? 

Mr. JONES. I think it is the last amendment printed in the 
bill. 

Mr. SHIVELY. While the question may be more or less 
academic, because of the observation just made by the chair- 
m:n of the committee 

Mr. JONES, I hope the fact that the committee did not re- 
72 5 it favorably would not impress the Senator with its lack 
of merit. 

Mr. SHIVELY. I invite the attention of the Senator to the 
language he employs, and ask him whether he thinks it is 
sufficient? It reads: 

And the President is hereby anthorized, whenever in bis discretion 
the needs of domestic trade require— 

And so forth. Does the Senator think that that language is 
sufficiently definite as applying to a state of facts to clothe the 
President with the power suggested by his amendment? 

Mr. JONES. I thought I followed the language of the bill, 
which provides in section 2: 

That the President of the United States is hereby authorized, wher- 
ever in his discretion the needs of foreign commerce may require— 

And so forth. I think I have followed thit language. 

Mr. SHIVELY. I think if the Senator will reflect upon the 
matter he will recall that that langunge has been amended by 
a suggestion of the Senator from Arkansas. [Mr. CLARKE], in 
order to be certain that it may be taken out of the cuse of 
Clark against Field. 

Mr. JONES. I did not have the benefit of that when I 
wrote this amendment. It might be that that suggestion 
wonld be better than the language I have used. I took the 
language that was used in the House bill and followed that. 
I should be glad to accept any suggestion that comes from the 
Seuntor from Arkunsas that would make the language definite, 
or from the Senator from Indiana, either. for that matter. 

I have some telegrams here from Seattle dated yesterday. 
One of them is as follows: 


In considering the pending measure authorizing President to su 
navigation law in order to permit American register of foreizn bot- 
toms provision should be for use of these ships In Atlantic to 
Pacific service, and vive versa. There are only a few ships under 
American register suituble for lumber carrying via Panama Canal. 
The handicap of free lumber and repeal of tolls act can. in a measure, 
be 5 by such provision. Can you do anything in its 


J. H. BLOEDEL. 

Mr. Bloedel is one of our prominent business men there and 
very reliable. 

I have another telegram from Mr. D. E. Skinner to sub- 
stantially the same effect. in which be states that it is practi- 
cnliy the unnnimous opinion of the lumbermen of the Pacific 
const that for a long time we must secure increased transpor- 
tution facilities by allowing foreign vessels to ply in the inter- 
constal trade, and so forth. I ask permission to insert the 
telegram in my remerks without reading. 

The VICE PRESIDENT. Without objection, permission is 
granted, 

The matter referred to is as follows: 

Porr BLAKELEY, Wasi, August 3, 191}. 
Hon. W. L. JONES, 


Care United States Senate, Washington, D. C.. 

Practica! unanimous opinion lumbermen this coast for a Was. while 
that we must secure increased transportation facilities by allowinz 
foreizn vessels to ply iu imtercoastal trade or admission of foreign 
vessels to American registry. ‘This . necessary since repeal 
of free tolls. If you coincide with our opinion. especially admission 
foreign vessels American registry, please use utmost effort in emer- 
gency measure proposed to this effect to see that they are permitted 
to be nsed lu intercoastal trade. Admission. strictly coastwise trade on 
Atlantic and Vacifie not essential. Wlease answer fully as to condi- 
tions 3 measure and prohability of our suggestions being 
accepted, care Benson Hotel, Portland. 

D. E. SKINNER. 


Mr. JONES. I telegraphed to Mr. Blooedel to give me the 
facts upon which be was urging this proposition, and he says 
this in reply, to which 4 call the attention of the Senator from 
New York: 

Facts showing necessity for this amendment are that all f 
commerce has now been canceled in lumber, account our necessity 
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nse forelgn bottoms, especially German and English. There are only 
two sbips on the Pacific coast adapted to the lumber trade, and prac- 
tically nove op the Atlantic coast, under American register. There- 
fore it is out of the question to agut to use American shi If the 
canal is to be of any advantage after opening on August 15, we must 
have available shipping to move our lumber. The Atlantic seaboard 
offers a lurge fieid for exportation of our products. but can not be 
entered without the necessury ree capacity. British Colmabla, a 
strong competitor of the State of Wasbington in lumber production, can 
use foreign ships. and with free lumber has an advantage over us. A 
Practice example, to illustrate. is the steamer Robert Doller, fying the 

ritish flag, which left Vancouver Island a month ago containing nearly 
5.000.000 fect of lumber destined partly for New York and partly for 
New Londen. No shipments from the American side have been made, 
nor an they be made unless navigation laws are changed. 


Then I have here. from the President of the Pacific Fir Co., 
the following telegram: 

The whole Pacific coast needs the use of forelgn vessels to car 
lumber and other products to the Atlantic coast through Panama Canal, 
There are not enougb American ships to take cure of this business. 
With our foreign trade cut off, as coaditions now exist, our mills will 
have to close down unless we get this relief. I sincerely hope your 
amendment will carry. 

Then there is this telegram from the Chamber of Commerce of 
Senttle: 

Board of trustees Seattle Chamber of Commerce authorizes forward- 
ing resolution formulated by committee on foreign commerce as follows: 


“ Whereas at this time shippers of lumber, flour, and other products of 
Vacifie const are practically wholly dependent upon foreign ships 
for transportation of their commodities to foreign countries, and 
there are Insufficient American ships to conduct the commerce; and 

“* Whereas the shippers have been ncti by the agents of these forel 
ioe that they are unable to engage carge for forward shipment; 


a 

“Whereas we are Just now approaching the heaviest shipping period o 
the year, with an enormous quantity of wheat, lumber, salmon, an 
other products; and 

“Whereas the Panama Cant can be of no material advantage to the 
shippers of this const either in fcreign or Atlantic coast trade un- 
am noita pie and adequate shipping facilities can be secured: There- 
‘ore 


“ Resolved, That the Seattle Chamber of Commerce use Its Influence 
with Congress and the President to amend the Panama Canal act to 
porton foreign vessels, irrespective of age, obtaining American registry, 
imiting them to foreign trade— 

That is in support of the bill that is pending— 


and to the trade between the Atlanti¢ and Pacific coasts of United 
States, but excluding them froni the coastwise trade between the ports 
of the Unite, States on the same coast, 

J. B. CHILBERG, President. 


Mr. President. those are the telegrams and this is the state- 
ment of facts on which 1 have offeret this amendment. It 
seems to me it presents a state of fucts very similur to what 
has been presented in behalf of this bill. 

Mr. SHIVELY. Mr. President—— 

Mr. JONES. I will yield to the Senator in just a moment. 
It shows that the sailings of foreign vessels carrying our inm- 
ber to forelgn ports have been canceled. our lumber is left on 
our hands, and we have not the ships to take it to market, Just 
as we have not the ships to carry the whent and the cotton of 
other parts of the country to market. So they «sk this legisla- 
tion in that behalf. because of those facts and those rensons. 
The lumber we have heretofore been sending to foreign conn- 
tries through foreign ships is on our hands because of the war. 
We want a way to get it to the Atlantic markets that need it. 

I now yield to the Senator from Indiana. 

Mr. SHIVELY. As I understand the Senator’s amendment, 
it would relieve ships sailing from a pomt on the Pacific const 
to a point on the Atlantic coast, or the reverse, from the opera- 
tions of our present navigation laws governing coustwise trade? 

Mr. JONES. Yes. 

Mr. SHIVELY. Would it authorize—— 

Mr. JONES. It authorizes the President to go as far as he 
thinks advisable, 

Mr. SHIVELY. Would it authorize a ship sailing from a 
point on the Pacific coast to deliver its cargo from point to point 
on the Atlantic coast, or simply between two points, one on one 
const and the other on the other coust? 

Mr. JONES. The intention of the bill was to cover shipments 
between ove point on one coast and one point on the other, 
althougb—— 

Mr. SHIVELY. Excluding entirely the idea of port-to-port 
transactions? 

Mr. JONES: I think probably. if we pass the bill. it ought 
to permit a vessel from a point on the Pacific Coast 

Mr. SHIVELY. To make distribution of its cargo? 

Mr. JONES. To make distribution of its cargo between two 
points on the Atlantic, but not to engage in the coustwise trade 
between the two except in the discharge of its cargo. 

Mr. SHIVELY. In the discharge of its cargo the President 
could authorize it to stop at different points on the coast of 
destination? 

Mr. JOXES. Yes; I should think so. 

Mr. NELSON. Mr. President. I do not propose to delay the 
consideration of this bill for more than a few moments. 


1914. 
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I thinx that never since the days of the Civil War has our 
country had so fine an opportunity as now to increase her ship 
ping. The farmers of the country, the cotton planters of the 
South, the wheat and grain and corn farmers of the West and 
the Mississippi Valley are blessed with abundant crops. Their 
one great need now is ample transportation facilities to Europe 
for their surplus crops, 

We have noticed lately how, owing to the embargo in the 
matter of shipping that has arisen from the war, the quota- 
tions for grain in the great markets of the West—in Chicago, 
St. Paul, Minneapolis, and Duluth—have dropped and dropped. 
We need extra shipping; and never since the days of the Civil 
War has there been such an opportunity to get it as there is on 
this occasion, 

There are two drawbacks that have prevented us from in- 
creasing our deep ocean going shipping: First, the extraordi- 
nary cost of our vessels, and, second, the cost of operating them. 
I hare no doubt that during the stress that now exists in the 
Old World our people will be given the opportunity of buying 
shipping at reduced rates; much cheaper than they would be 
able to secure vessels in this country. Then, in connection with 
that. owing to the fact that so many merchant vessels from the 
belligerent countries have been thrown out of service, our 
shipping will necessarily be able to secure higher freight rates. 

In two directions, then, during the present exigency and 
during the existence of the war, from two standpoints, our 
shipping can get a benefit and will be able to rise out of the 
chaos of despondency in which it has been for many years, 
First of all. our people can secure cheaper vessels, owing to the 
exigencies of the war. In the next place, they can secure 
higher freight rates and in that way make a success of the 
truflic. 

We have never since the days of the Civil War had such an 
opportunity, and this bill opens the door. We can then try 
out the question whether or not our vessels, purchased and 
opernted under these conditions, will be able to compete with 
the shipping of the Old World. 

There is a further thing, too, that gives us an opportunity, 
and that is the fact that the war will necessarily destroy and 
eliminate a good dea! of the shipping of the countries of the 
Old World. I need not name them; perhaps it would be 
impolitic to name them; but undoubtedly some of the shipping 
of the great countries of the Old World will be eliminated. 
There will be less shipping to compete with, and our shipping 
will bave a better opportunity on the high seas. 

Now, in my opinion, is the accepted time; and while this bill 
perhaps does not go as far as we might go, it is an entering 
wedge I am glad to see that the bill is pending, and I feel 
satisfied that after we adopt this bill and operate under it for 
a while we will have a bigger shipping than we have ever had 
since the days of the Civil War. 

Mr. GALLINGER. Mr. President, may I ask the distin- 
guished Senator one question? 

Mr. NELSON. 1 want to tell the Senator one thing that 
staggered me about the Shipping Trust in this country. 

Mr. GALLINGER. All right. 

Mr. NELSON. During the Spanish War we had occasion to 
buy transports from other countries. On account of the neu- 
trality laws we could not hire that shipping, and we had to 
buy it. The United States bought a number of vessels. Then, 
after the war was over, and the Government wanted to sell 
the ships, the Shipbuilding Trust came up here before the Com- 
merce Committee. of which I was a member, and objected to 
the Government selling its own ships with an American registry. 
After I saw those manifestations I had no more use for the 
Shipping Trust. 

Mr. GALLINGER. The Government did sell them for about 
26 per cent of what the Government paid for them; so the 
Shipping Trust did not stop the sale. They were bought for 
an emergency, and I can see no good reason why they should 
have been sold under American registry and engaged in our 
coastwise trade. 

Mr. NELSON. They did not stop it, but they prevented the 
sale with an American registry, and that compelled the Goy- 
ernment to sell them at reduced prices. 

Now, what have you accomplished in all of these years with 
your law? What bave you accomplished? Have you suc- 
ceeded in the last 25 years, by this strait-Jacket system. in 
building up our merchant marine? You have hud a monopoly 
of shipbuilding. You have said that while I can buy a coat 
or a suit of clothes in any country in the world if I choose to 
do it, yet I can not sail a ship under the American flag unless 
it is built in a shipyard in this country. What have you accom- 
plished in the way of rehabilitating our foreign-going merchant 
marine? 


Mr. GALLINGER. Mr. President, the Senator appears to be 
excited, but, nevertheless, I am going to ask him a question. 


Mr. NELSON. Ask your question. 

Mr. GALLINGER. We might have allowed foreign ships to 
come in as the foreign coat did if they had paid a duty; but 
that is not what the Senator proposes. He propose to let 
foreign ships in without paying any duty. You pay a duty on 
the coat now, but not on the ship. 

Mr. NELSON. Let me ask the Senator a question. Is it 
not a fact that every one of the great maritime countries of 
the world except our own has free ships? Is not that a fact? 

Mr. GALLINGER. We have free ships, too, under the Pan- 
ama Canal act. 

Mr. NELSON. Laying aside the Panama Canal act, is it 
not a fact that every maritime country in the world except the 
United States has free ships? 

Mr. GALLINGER. But the Panama Canal act is the law of 
the land, and you can bring in your free ships under that. 

Mr. NELSON. How many foreign-going ships have you suc- 
ceeded in building and launching, under this straight-jacket 
system, within the last 25 years? 

Mr. GALLINGER. The Senator is again rather turbulent. 

Mr. NELSON. I am not turbulent. I am a little emphatic. 

Mr. GALLINGER. We have not accomplishc1 this result 
because of the fact that men from the section thai the Senator 
represents have opposed all proposed legislation; but now that 
there are 

Mr. NELSON. Oh. well, the Senator need not slander little 
Norway, with two and a half million people. 

Mr. GALLINGER. I am not referring to Norway. 

Mr. NELSON. She is a neutral country, but her shipping 
is next to that of the United States. Norway has free ships, 
and with two and a half million people she bas a shipping next 
to that of the United States. Would not that be a good model 
for the people of New England to follow? 

Mr. GALLINGER. I did not refer to Norway, so that is 
gratuitous, 


Mr. NELSON. Well, I rather got the impression that the 
Senator was reaching out in that direction 

Mr. GALLINGER. I was not. 

Mr. NELSON. And he had better not reach out any more. 

Mr. GALLINGER. Mr. President. I fenr that I must appeal 
to the Chair to protect me, because the Senator is threatening 
now and I am afraid he will do something violent. [Laughter.] 
May I ask my question now? 

Mr. NELSON. Ask it. 

Mr. GALLINGER, The Senator's second reason was that 
we could not navigate our ships in competition with foreign 

DS. 

Mr. NELSON. I never said that. 

Mr. GALLINGER. I beg the Senator's pardon. 

Mr. NELSON. That has been your argument. 

Mr. GALLINGER. But the Senator just said it. 

Mr. NELSON. That has been the argument of the Shipping 
Trust. Why, we have the best sailors and the best mariners 
in the world in the United States. 

Mr. GALLINGER. Does the Senator mean to say that we 
can navigate our ships in competition with those of foreign 
countries without aid of some kind? 

Mr. NELSON. Oh, that has been your plea—that you could 
not do it without a great big subsidy. 

Mr. GALLINGER. Does the Senator think we can do it? 

Mr. NELSON. Unless you plastered over your sailors and 
your masters and your ships with subsidies, you could not com- 
pete; that has been your argument. 

Mr. GALLINGER. But we have not any subsidies now, and 
we are not doing it. Can we do it? 

Mr. NELSON. Oh, you have one subsidized line—the Ameri- 
can Line. 

Mr. GALLINGER. With four ships. 

Mr. NELSON. They were to give us great help, and they 
never got beyond four ships. : 

Mr. GALLINGER, That is all. Even with a subsidy, then, 
we can not compete with foreign ships. 

Mr. NELSON. We have. even without 2 subsidy. With a 
subsidy you gave us four ships. 

Mr. GALLINGER. Yes. 

Mr. NELSON. Without a subsidy, since the Panama Canal 
act was passed, we have at least gotton 50 per cent of that 
two ships. That shows something. 

Mr. GALLINGER, I have not discovered them. Where are 
they? What two foreign-built ships are they? 

Mr. NELSON. The Senator from New York called my at- 
tention to them the other day. l 
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Mr. GALLINGER, They probably bought a schooner or a 
gasoline launch. 

Mr. NELSON. Well, Mr. President, we know something 
about schooners in my country. I[Laughter.] 

Mr. GALLINGER. I will ask the Senator if he did not give 
as a second reason, that we could not navigate our ships in 
competition with foreign ships? 

Mr. NELSON. That was not my reason. That is what you 
said. That is your contention. Your contention all along has 
been that without subsidies we never could compete. 

Mr. GALLINGER. Does not the fact prove that? 

Mr. NELSON.. Take our shipping out of the strait-jacket 
and you will not only get more shipping but you will get more 
work for the American sailors and American masters and 
American engineers on our vessels. 

Mr. GALLINGER. We took it out of the strait-jacket 
by the Panama Canal act and got no results, 

Mr. NELSON. About half as much as you got out of the 
subsidy to the American line, 

Mr. GALLINGER. I deny that any American ships have 
been bought since the act was passed. 

Mr. NELSON. We will try it under this bill and see what 
we will get. I want to say on behalf of the farmers of the 
Northwest that we are as much interested in the shipping 
question as the shipbuilders of New England. They carry our 
products to market and we need them. 

Mr. GALLINGER, You are interested now, but you were not 
when the opportunity was presented to have shipping legisla- 
tion, because you were satisfied that you could have foreign 
ships. 

Mr. NELSON. What about these foreign ships? I am glad 
that the war has come, in one way. We find that American 
capitalists have been investing their money in foreign ships, 
Perhaps some of those ships will be idle and they will not draw 
their dividends. Any American so unpatriotic as to invest his 
capital in a foreign ship sailing under a foreign flac I have no 
use for. 

Mr. GALLINGER. I have a great deal, 

Mr. NELSON. I have no use for him. Even if I was not 
born in this country, I want to tell the Senator from New 
Hampshire, I am glad this war will leprive some of the rich 
Americans who put their money into foreign ships of their 
dividends and give us a chance to build up American shipping. 

Mr. GALLINGER. Mr. President, I have made the obser va 
tion I rose to make and I am done. 

Mr. NELSON, Call it a footnote to what T said. 

Mr. GALLINGER. I will call it a postseript. 

Mr. NELSON. Yes; either a footnote or a postscript. 

Mr. GALLINGER. American capitalists have invested in 
foreign ships because under our law we have no governmental 
protection for our ships, They could not by any possibility 
invest in American ships and make them profitable. Neither 
would the Senator from Minnesota. 

Mr. NELSON. It was the almighty dollar that moved them. 

Mr. GALLINGER. Certainly; and it is the almighty dollar 
that moves you to advocate this law so as to get your wheat 
to a foreign market. 

Mr. NELSON. Not at all. 

Mr. BURTON. Mr. President, quite a number of statements 
have been made in regard to the ships on the Great Lakes, some 
of which, it is alleged, are available for the foreign trade. I 
have sent telegrams of inquiry and received answers. I will 
not detain the Senate for the purpose of reading them. The 
replies seem to show that only ships of comparatively small size, 
250 feet in length and with a draft of 14 feet, are available in 
any event. These boats have a carrying capacity of 3.000 tons, 
some more than that. There are about 40 with American regis- 
try, but it is stated that there is a larger number of foreign- 
built ships on the Canadian side of the Welland Canal which 
might be used for trans-Atlantic traffic. One of these telegrams 
is from Capt. John Mitchell, a vessel owner and operator of large 
experience; two of them from Hon. James H. Cassidy, who was 
a Member of the Sixty-first Congress; and another from the 
manager of the steamship line plying between Chicago and the 
St. Lawrence River. 

Mr. NELSON. Will the Senator yield to me? 

Mr. BURTON. Certainly. : 

Mr. NELSON. Does not the Senator think that those big 
carriers on the Lakes, from their form of construction and all 
that, are unfit for ocean traffic? 

Mr. BURTON. I am inclined to think so. They have less 
freeboard and their engines and boilers are located in the stern. 

Mr. NELSON. I have sailed on them to Duluth. I think 
those big carriers carry from five to ten thousand tons of ore. 

Mr. BURTON. More than that—12,000, some of them, 
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Mr. NELSON. They are utterly unfit for a sea voyage across 
the Atlantic, and what is more, I doubt whether they can get out 
of the St. Lawrence Canal. So the idea of getting any help 
from shipping on the Great Lakes looks to me as far-fetched and 
shadowy. 

Mr. BURTON. A more serious objection, no doubt, is the 
length. Some of the latest are 600 fect and more, and the Wel- 
land Canal allows boats of only about 250 feet to go through. 

I ask unanimous consent for the printing of these telegrams 
in the RECORD, l 


There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 


CLEVELAND, OHIO, August 5, 191}. 
Senator THEODORE E. BURTON : p ' 


“2. 
United States Senate, Washington, D. C.: 

The only lake vessels available for salt-water Service that can pass 
through Welland Canal are the vessels belonging to the Great Lakes & 
St. Lawrence Transportation Co., D. Sullivan, manager, Chicago. They 
are hulk-freight vessels and not fitted for passenger service, The names 
of the vessels are as follows: A, D. Davidson, A. AM. Marshall, G. C. 
Howe, S. ©. Dalton, John Crerar, John Lambert, J. 8. Keefe, Robert 
Wallace, and S. N. Parent. The following vessels can go through canal 
but are not fitted for salt water, but could be made so in about two 
months: Passenger boats, Virginia, Alabama, Ilinois, Missouri; pack- 
age-freigħt vessels, Huron, Minneapolis, St. Paul, W. G. Rhodes, Arling- 
ton, Bennington, Brandon, Burlington, Ogdensburg, Rutland; bulk 
freighters, A. D. Ve Tier, F. P, Jones, Lucius Robinson, Adrian Islen, 
Jerre Spadini. Charles Beatty, and Irwin E. Fischer. The following 
lake-built vessels are now on the Atlantic coast and are fitted for salt- 
water service: F. P, Lisman, Mary E. Harper, Penobscot, Seaconnet, 
Kanawaha, Kennebec, Georgetown, Waccamaw. All the above vessels 
can get through Welland Canal and those not fitted for salt water can 
be so fitted in about two months and would be seaworthy if so fitted, 

JOHN MITCHELL, 

CLEVELAND, OHIO, August 6, 191}. 

Hon. T. E. BURTON, 2 $ A > 
Washington, D. C. 

There are 20 American steel freight shi available, capacity 3,000 
tons; will take about one month to refit with condensers, Rte, Aid in- 
crease coal bunkers. There are 2 American steel passenger Ships avail- 
able. These 22 steel ships are seaworthy and Welland Canal size. All 
wooden ships unseaworthy. 

James H. CASSIDY, 


CHICAGO, ILL., August 6, 1915. 
Hon. THEODORE E. BURTON, 
United States Senate, Washington, D. C.: 

At the request of our Cleveland office I am sending you tbe follow- 
ing data: There is registered under the American flag on the Lakes 
steel steamers aggregating 50,000 tons gross register that can navigate 
Welland and St. wrence Canals, and while the vessels are well con- 
structed and seaworthy, owing to thcir low freeboard and small 4 fs 
Ing capacity could not he considered successful in the trans-Atlantic 
trade. A small percentage are fitted with surface condensers and other 
necessary salt-water requirements, but at least 80 per cent would have 
to be refitted before navigating salt water. There is a much larger 
number of ships available for the St. Lawrence trade sailing under the 
British flag, 

D. SULLIVAN. 


CLEVELAND, OHIO, August 6, 191}. 
Hon. T. E. BurTON, 
Washington, D. C: 


There are about 150 British-built Welland Canal steel ships on Ca- 
nadian side of Lakes. 
Jas. H. Cassipy, 


Mr. BURTON. Mr. President. I desire also to introduce an 
amendment to which I hope there will be no objection, authoriz- 
ing the American Red Cross to charter a boat and to give to it, 
in the discretion of the President, and during hostilities, an 
American registry and the privilege of carrying the American 
flag. This society has done a noble work in this country and, 
in fact, all over the globe. It has been very efficient. Very con- 
siderable relief came to our country from foreign countries 
during the Spanish-American War. We should reciprocate, and 
it is intended that an immediate effort be made to send sup- 
plies, nurses, and physicians abroad, but the managers of the 
society find that they are unable to obtain any boat under 
American registry. I ask that the amendment be read. 

The VICE PRESIDENT. The Secretary will read the 
amendment. 

The Secretary. Add a new section to the bill, as follows: 

Sec. —. With the consent of the President and during the continu- 
ance of hostilities in Europe, any ship chartered by the American Red 


>; lief pu s sball be admitted to American registry under 
aon — —— ot this act and shall be entitled to carry the Ameri- 


can g. 

Mr. WEEKS. I have a telegram from the Boston Chamber 
of Commerce, a very large organization, that has been giving 
consideration to this legislation and wires its reasons for 
being opposed to it. I should like to bave it incorporated in 
the RECORD. 

The VICE PRESIDENT. Without objection, that will be 
done. 

Mr. WEEKS. I will ask to have it read. It is short. 


1914. 
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The VICE PRESIDENT. 
will rend as requested. 
The Secretary read as follows: 
BOSTON, Mass., August 5, 191). 


Jonx W. WERKS, 
United States Senate, Washington, D. C.: 

Our committee on maritime affairs and members of executive commft- 
tee and directors present at meeting this morning are 9 of 
opinion that Underwood bill in prenus form would be entirely ineft- 
fective. Executive committee and dlreeters adopted following resolu- 
tions: 

8 7 2 yore that adequate accommoda- 
tions be e available for our legitimate ocean co 
approve those features of the Underwood bill which ges subject us to 
the risks of war, and which, im our ion, would be wholly ineffective. 

. J ene Knie our real eee : — 

resent situation is a permanent Increase 

ps erican vessels: adapted to and engaged in the ocean-carryiug trade. 
Such an increase would not inyolye us in complications with other 
nations 51 spt Beg of real and permanent advantage to the com- 
merce o 5 country. 

“Resolved, That we strongly urge the passage of legislation whicly 
will result in an effective and permanent increase in the number of 
ocean-carrying vessels. flying the flag of the United States, either by 
immediately providing Federal aid which will put American steamsh 
lines o and officered by American citizens on a parity with lines 
owned and operated by foreign companies or by admitting foreign ves- 
sels to American registry only upon such conditions as will insure their 
remaining under the American 1 when the present exigency has 
passed and insure their nationality ng the world. 

We hope you will successfully oppose passage of bill and are writing 
you more fully, 


Without objection, the Secretary 


the number of bona fide 


J. RANDOLPH COOLIDGE, Jr., 
James. A. MCKIEBEN, 
President and Secretary Boston Chamber of Commerce. 

Mr. MARTINE of New Jersey. Mr. President 

Mr. WEEKS. I think I have the floor. 

Mr. MARTINE of New Jersey. Very well. 

Mr. WEEKS. Before I take my seat, if the Senator from 
New Jersey will pardon me, I should like to direct one inquiry 
to the Senator from New York. This legislation amends section 
5 of the Panama Canal act, the last sentence of which reads: 

Foreign-bullt vessels registered pursuant to this act shall not engage 
in the coastwise trade. 

I want to ask the Senator if he is confident that if these 
vessels are purchased under the provisions of the pending bill 
they can not be transferred to the coastwise trade as can other 
vessels having American registry? 

Mr. O'GORMAN. The pending bill specifically provides that 
foreign-built vessels registered pursuant to this act shall not 
engage in the foreign trade. They can not have their enrollment 
changed or modified. No foreign ship under existing law or 
under the law as it will be amended when this bill is enacted 
can engage In the coastwise trade. 

Mr. MARTINE of New Jersey. Mr. President, I made some 
reference to a resolution that I had sketched as being very 
much expressive of my thoughts and desires, and with the per- 
mission of the Senate I desire to read it. I have written it in a 
very hurried way. It may not be correct in verbiage to carry 
out my desire and intent, but it at least expresses my views: 

Senate concurrent resolution 31. 
ed States (the House of R 
eee eee 4 rae the Navy and 10. — 
tary of Commerce join be, and are hereby, autho and empowered 
to purchase such craft in this and foreign countries as In thelr judg- 
ment may be suitable, adaptable, and necessary for the transportation 
Beate e dating, tiling” and maintaining. such graft toe 
fee tw ene above-nat ‘Secretaries until otherwise provided. 

I desire to offer that concurrent resolution. It expresses my 
feelings and my desires. As I said before, I believe it will be 
the opening of a new dawn, and it will be a simple way at 

sults, 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. GALLINGER. What is the resolution? 

The VICE PRESIDENT. It has just been read. 

Mr. GALLINGER. May I ask that it be read again? I did 
not hear it read from the desk. 

Mr. GORMAN. I object to the consideration of the reso- 

ution. 
: The VICE PRESIDENT. Objection being made, the resolu- 
tion will go over one day under the rule. 

Mr. JONES. I have here an editorial that appeared in the 
August number of the Marine Review that I ask may be printed 
in the Record as a part of my remarks. 

The VICE PRESIDENT. If there be no objection, it. will be 
so ordered. 

The matter referred to is as follows: 

OFFICE OF THE MARENE News, 
New York, August 2, 191, 

The August number of the Marine News will contain the foliowing 
editorial | e reproduction of hater por say — — in poy — 3 
is permitted, but with the reques n apy —.— ee source, 

Editor of the Marine News, 


mmerce, we enn not 


the only effective course for the | 


Since August 24, 1912, 
rover 5 oid has 


rary nature to meet a su 
permanent benefit. 

Of course, it fs supposed that by allowing aliens to command and 
officer ships under the American flag, such aliens can be secured, and 
if not now, after the war, at less pay than Americans demand. It is 
hoped that by permitting this extremely trifling proportion of the erew 
of a modern steamship to be aHens the difficulty of building up our mer- 
chant marine in foreign trade will be overcome; that and the device of 
allowing foreign-built American-owned ships, whatever their age, to 
come under our registry. 

As nothing now in our laws compel American ships, except those 
under mail contracts, to carry Americans in the crews of their vessels, 
and the pay of such American crews is from 50 to 100 per cent higher 
than the pay of the erews of foreign ships, will Naor popora change in 
our law allowing aliens to command and officer ps under our flag 
effect a reduction in the pay of the crews of the ships; 

The age limitation on vessels admissible to American registry is for 
the purpose of preventing old, worn-out, uneconomical foreign ships 
from coming under our flag; the removal of the age limitation is an 
invitation to old, worn-out, uneconomical foreign ships, perhaps other- 
wise headed for the scrap heap, to come under American try. The 
foreigner who receives American money for his old, uneconomical = 
will invest ft in new, modern, economical ships. WIll the older a 
less economical American ship, operated at higher cost than the forefgn 
ship. be able to profitably compete with the newer, more economical, 
more cheaply operated foreign ship? 

The best ships under foreign flags, and most of their masters. officers, 
and seamen, are enrolied in the naval reserves of their several coon- 
tries, and neither shi officers, nor men are allowed to change their 
nntionality without t consent of the Governments that have been 
subsidizing them in various ways to the extent of approximately $50,- 
000,000 a year, in order to have them for use in precisely such an 
emergency as now exists—a war In which the Governments subsidizing 
the ships are Involved. Is It to be assumed that nations that are an- 
nually paying $50,000,000 in order to haye merchant ships, thelr officers 
and ereus available for auxiliary war purposes, will relinquish such 
ships and men im war times? 

o be sure, we may be able to get the worst ships that are available 
under forei 1 ust as we were able to do so during the Spanish- 
American War. Shall we start to bulld up an American (7?) merchant 
marine in foreign trade with ships that are the offscourings of the 
23 N useful, least economical—ships that are in the economic 


All but six of the ships of the International Mercantile Marine Co. 
(an Ameriean corporation) are under foreign, chiefly British, flags; and 
the ships ander British s, by agreement between the company and 
the British Government, are to stay under that flag, the officers and a 
eertain 1 of the erews of which “ must be British sub. un- 
less the British Government releases the ships. Similar conditions are 
imposed by other Governments upon the most desirable ships under their 


and if so. how? 


not the time opportune to establish an effective and enduring 
policy by which to build up a real American merchant marine in for- 
eign trade? The count to realize, dimly to be sure, but to 


< ry 
an extent the disadvantages inbering in aimost total dependence upon 
foreigm ships for our foreign. carrying. In the emergency confrontin 
us probabty Congress can be in to establish an effective an 
enduring policy as easily as it cam be induced to adopt a temporary 
expedient that will be without avail the moment peace is restored. The 
tarif pro a discount of 5 per cent of the duty on imports in 
Ameriean vessels, a vision the nag pegaba y ke of the Government 


ports—and t So 
eountries. By reversing the metbed of applying this poli 
n foreign vessels, dutiabfe 


as lo as ft was thereafter in force it was in the way of an extra 
duty, a 9 1 * 5 . ot ae J agg 

x were a crea on fore vessels that w completely re- 
— bl Phin pe the maA ber that it was im full or 35 


establish this 
from 1789 until 1880. during which period an average of 80 per cent 
of our entire foreign commerce was carried in American ships. 

There was neither clamor for ror need of “ free ships" during all ef 
the —— that policy was in force—during all of the years of American 


time tuess. 

Did we hear it said that our commercial treaties forbid such diserimi- 
nation? The court has declared that such 1 of treaties as 
forbid are a violation of both the spirit and the letter of the Constitu- 
tion, the court, the treaty-making branch of Gov- 
its powers in entering into. such freaties. Is there 

—— the 60 years the policy was in full or 
wtial force foreign retaliation was to give foreigm ships 
fhe carrying of nn average of 20 per cent of our foreign 
Could we not bear retaliation that would again give us 80 
of the carrying better than we are able to stand “ reciprocal 


commerce. 
r cent 
rty of 
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commerce“ under which our ships carry a bare 10 per cent of our 
foreign commerce? 

Chairman Uxperwoon started out in his tariff bill to restore this 
early successful American martime polley— the constitutional regula- 
tion of ecommerce" pledged in the Democratie national platform. Both 
he and Congress might far better proceed along that line to more efec- 
tive accomplishments than to dally with the 3 mirage of free 
ships, coupled with alien masters, officers, and crews. The national 
gorge should rise in contemplation of “an American merebant marine“ 
composed of ships built in alien countries, of alien materials, by alien 
— — commanded, otlicered, and manned by aliens. 


Mr. STONE. Mr. President, I am going to vote for the bill 
as it is because of the anxiety I feel in common with others to 
provide some better means than we have to meet the exigency 
of the hour. I am not disposed, however, to let the opportunity 
pass without registering my dissent to the provision in the bill 
and in the Panama Canal administration act which exempts, in 
terms and in perpetuity, any vessel purchased under this act or 
any American vessel from engaging in the coastwise trade, I 
do not believe in that policy. That is all I wish to say, that I 
may not, as far as I am personally concerned, feel in any wise 
estopped when the question arises in the future by what may 
be done to-day. 


I wish to inquire if there is any likelihood of passing the bill 
to-night. I will be very glad to have it done, but if there is not 
I think it important to have a brief executive session. 

Mr. O’'GORMAN. Mr. President, I know of no reason why 
we ought not to proceed at once to a vote on the question. I 
know of no other Senator who desires to discuss it. 

I desire to say at this time that I believe the amendment pro- 
posed by the Senator from Ohio [Mr. Burton] in behalf of the 
Red Cross Society has every merit and should be adopted. I 
make the same statement with reference to the amendment 
offered by the Senator from Washington [Mr. Jones], so that 
relief may be given to the people of the Pacific coast. I ask for 
a vote, Mr. President. 


Mr, SAULSBURY. I ask in what form—— 

The VICE PRESIDENT, Just a moment. The committee 
has so completely changed the terms of the bill as reported by 
the committee that the Chair thinks it will be needful to read 
the proposed bill as now reported by the committee in order 
that the Senate may vote intelligently. The Chair will instruct 
the Secretary to read the bill as now reported to the Senate 
by the committee, and then amendments may be offered later on. 

The Secretary read the amended Dill, as follows: 


An act (H. R. 18202) to provide for the admission of foreign-built 
ships to American registry for the foreign trade, and for other 
purposes. 


Be it enacted, ete., That section 4132 of the Revised Statutes of the 
United States as amended by the act entitled “An act to provide for 
the opening, maintenance, protection, and operation of the Panama 
Canal and the sanitation and goyernment of the Canal Zone,” ap- 
proved August 24, 1912, is hereby amended so that said section as 
amended shall read as follows: 

“Sec. 4132. Vessels built within the United States and belonging 
wholly to citizens thereof; and vessels which may be captured in war 
by citizens of the United States and lawfully condemned as prize, 
or which may be adjudged to be forfeited for a breach of the laws of the 
United States; and seagoing vessels, whether steam or sail, which 
have been certified by the Steamboat-Inspection Service as safe to 
carry dry and perishable cargo, wherever built, which are to engage 
only in trade with foreign countries or with the Philippine Islands 
and the islands of Guam and Tutulla, being wholly owned by citizens 
of the United States or corporations organized and chartered under 
the laws of the United States or of any State thereof, the president 
and managing directors of which shall be citizens of the United States, 
and no others, may be registered as directed in this title. Foreign- 
built vessels registered pursuant to this act shall not engage in the 
coastwise trade: Provided, That a foreign-built yacht, pleasure boat 
or vessel not used or intended to be used for trade admitted to Ameril- 
can registry pursuant to this section shall not be exempt from the 
collection of ad valorem dut rovided in section 37 of the act ap- 

roved August 5 1909, entit ‘An act to provide revenue, equalize 
uties, and encourage the industries of the United States, and for 
other purposes.” That all materials of foreign 1 Which may 
be necessary for the construction or repair of vessels built in the 
United States and all such materials necessary for the building or 
repair of their machinery and all articles necessary for their outfit 
and equipment may be imported into the United States free of duty 
under such regulations as the Secretary of the Treasury may prescribe: 
Provided further, That such vessels so admitted under the provisions 
of this section mar contract with the Postmaster General under the 
act of March 3, 1891, entitled ‘An act to provide for ocean mail 
service between the United States and foreign ports, and to promote 
commerce, so long as such vessels shall in all respects comply with 
the provisions and reqnirements of said act.” 

Sec. 2. The President of the United States is hereby authorized, 
whenever be shall find that the number of available persons qualified 
under now existing laws and regulations of the United States to fill 
the respective positions of watch officers on vessels admitted to registry 
by this act is insufficient, to suspend by order, so far and for such time 
as he may find to be necessary, the provisions of law prescribing that 
all the watch officers of vessels of the United States registered for 
foreign trade shail be citizens of the United States. 

Whenever, in the judgment of the President of the United States, 
the needs of foreign commerce may require, he is also hereby author- 
ized to suspend by order, so far and for such length of time as he may 
deem desirable; the provisions of the law requi survey, inspection, 
and measurement by officers of the United States of foreign-built ves- 
sels admitted to American registry under this act, 


Under like conditions and to like extent the President of the United 
States and the Secretary of the 3 are hereby authorized to direct 
that the navy yards of the United States, and all of their equipment 
and dockage facilities, be used for the purpose of repairing and keep- 
ing in a seaworthy condition all merchant vessels now or hereafter reg- 
istered under the American flag, under such conditions as in their dis- 
cretion are just and equitable: Provided, That such additional use of 
said navy yards and their . shall not in any way interfere 
with the paramount purposes of the Navy of the United States. 

Sec. 3. Naval officers of the United States, active or retired, and men 
serving or employed in the igh” or the United States, may, 172 112 
lication made by tkem to the retary of the Navy, be permitted to 
accept such tem ry service on board vessels registered under the 
terms of this act as may not be detrimental to the naval efficiency of 
the United States, without prejudice to their rank or status in the naval 
service or any los3, prejudice, or detriment whatever. 

Sec. 4. This act shall take effect immediately. 


DEATH OF MRS. WOODROW WILSON. 


Mr. KERN. Mr. President, it becomes my duty to convey to 
the Senate the melancholy intelligence of the death of Mrs. 
Wilson, the wife of the President of the United States. Of 
course the President in this hour has the earnest sympathy of 
all the people of the Nation, and, as a mark of the sympathy 
entertained here and all through the Republic, I move that the 
Senate do now adjourn until 11 o'clock to-morrow morning. 

The motion was unanimously agreed to; and (at 5 o'clock and 
20 minutes p. m.) the Senate adjourned until to-morrow, Friday, 
August 7, 1914, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, August 6, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O God our Father, a great sorrow has come to our people and 
our hearts turn to Thee for comfort. The angel of death 
hovers over the White House. The wife of our President is 
fast passing from the scenes of this life. Be with him in this 
hour of distress and sustain him by Thy holy influence and by 
the sympathies which go out to him from the heart of America, 
We thank Thee that amid his grief and sorrow he could proffer 
his service as mediator 'twixt the belligerent nations of Europe, 
and we most fervently pray that it may be accepted in the same 
spirit that it is offered; that their differences may be adjusted 
by the wise and humane methods of arbitration; that the world 
may be spared a scene of carnage and misery never before wit- 
nessed. Hasten, we beseech Thee, the day when Christian na- 
tions shall be indeed nations of Christians, aud a reigu of peace 
be come that shall never end. Hear us in the name of wisdom, 
in the name of justice, in the name of mercy, in the name of 
humanity, in the name of the world’s great Exemplar. Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

THE PRESIDENT AND HIS WIFE. 


Mr. KINKEAD of New Jersey. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the resolution 
which I send to the Clerk's desk. 

The SPEAKER. The gentleman asks unanimous consent for 
the present consideration of a resolution which the Clerk will 
report. 

The Clerk read as follows: 

House resolution 585. 

Resolved, That the House of Representatives of the United States 
tender to the President, in this bis hour of a yprehensive sadness, their 
warmest sympathy, and pray that God in His mercy may restore to 
health his good wife, adviser, and helpmate. 


The SPEAKER. Is there objection? 
There was no objection. 
The resolution was agreed to. 


CHAMBER OF COMMERCE OF MINNEAPOLIS. 


Mr. DILLON. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp, relative to the by-laws, rules, 
and regulations of the Chamber of Commerce of Minneapolis as 
affecting the grain merchants. 

The SREAKER. The gentleman from South Dakota asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

Mr. BARNHART. Mr. Speaker, reserving the right to ob- 
ject, I did not understand what the gentleman said as to the 
nature of his remarks. 

Mr. DILLON. Discussing the by-laws, rules, and regnla- 
tions of the Chamber of Commerce of Minneapolis 4s affecting 
the grain trade. 

Mr. BARNHART. All right. 

The SPEAKER. Is there objection? 

There was no objection. 


1914. 


POSTAL AND CIVIL-SERVICE LAWS. 


On motion of Mr. Moon the House resolved itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill (H. R. 17042) to amend the 
postal and civil-service laws, and for other purposes, with Mr. 
Conry in the chair. 

Mr. MOON. Mr. Chairman, when the bill making appropria- 
tions for the Post Office Department for the fiseal year 1915 was 
under consideration there were a number of amendments to 
that bill which were obnoxious to the rule of the House pro- 
hibiting new legislation on appropriation bills, and for that rea- 
son they were stricken out. Some of the sections so stricken 
out have since been enacted into law by separate bills. Most of 
them, however, are incorporated in the bill now under consid- 
eration before the House, and there are a number of other 
sections also included in this bill. The committee had this 
measure under consideration immediately after its introduc- 
tion into the House, and reported it to this House with two or 
three minor amendments, which were incorporated in the second 
print of the bill. Subsequent to that action the committee met 
and agreed upon a number of other committee amendments to 
this bill which have not yet been incorporated in it, but have 
in part been printed. I now ask unanimous consent that the 
amendments so agrecd upon by the committee, and with refer- 
ence to which this bill must be discussed, be placed in the 
Recorp; and for the information of the committee I ask that 
those amendments be read. 

The CHAIRMAN. The gentleman from ‘Tennessee asks 
unanimous consent to have the amendments to which he refers 
read. Is there objection? 

There was no objection. 

The Clerk began the reading of the amendments, 

Mr. SAMUEL W. SMITH. Mr. Chairman, I should like to 
inquire if the bill has been printed with the amendments in- 
cluded? t 

Mr. MOON. No; the bill has not been printed since these 
amendments have been adopted. I think it would be very well 
to have it so printed. 

Mr. MANN. Will the gentleman yield? 

Mr. MOON. Yes. 

Mr. MANN. When we go back into the House, will not the 
gentleman ask unanimous consent to have the bill printed with 
the amendments? 


Mr. MOON. Yes; I will do that; and in view of that fact 
we might as well omit the reading now. The amendments may 
be printed in the Recorp, and when we go back into the House 
I will ask to have the bill printed with the amendments. 

The CHAIRMAN, If there be no objection, it will be so 
ordered. 

The amendments are as follows: 


Amendments intended to be proposed to the bill (H. R. 17042) to 
amend the postal and civil-service laws, and for other purposes, viz: 

ag In line 2, on page 10, strike out ‘five’ and Insert in lieu thereof 

“In line 5, on page 10, insert the word ‘and’ before the words 
‘ closed-pouch’ and strike out the comma and the words ‘and side and 
transfer service’ and insert a period, making the line read and closed- 
pouch service.’ 

„Strike out all of lines 13, 14, and 15, on page 11. 

“In line 19, on page 11, strike out ‘twenty’ and in lieu thereof in- 

rt * twenty-one.’ 

“In line 24, on page 11, strike out ten and in lieu thereof insert 
ten and one-half.’ 

“In line 1, on page 12, strike out ‘five’ and in lieu thereof insert 
‘five and one-half. 

In line 8, on page 12, strike out ‘ecighteen" and in lieu thereof in- 
sert ‘ twenty.’ 

“In line 10, page 12, strike out 582.50 and in lieu thereof insert ‘$2.’ 

“In lines 2 and 3, on page 13, strike out the words ‘95 per cent of.’ 

“Strike out all of lines 20, 21, 22, 23, 24, and 25, on page 13, and 
lines 1 and 2, on page 14, and in licu thereof insert the following: 

“*The Postmaster General may require railroad companies carryin 
the mails to deliver them into and take them from the terminal and 
intermediate post offices and transfer them between railroad stations, 
on their routes, without additional compensation, under such regulations 
as he mey deem proper, in cases where he does not provide for such 
service otherwise : Provided, That the Postmaster General in his discre- 
tion may relieve any of the roads of such service.’ 

In lines 8 and 9, on page 14, strike out the words ‘ excepting for 
side and transfer mail service,’ 

“Sec. 16. That whenever in the judgment of the Postmaster General 
the bids received for any star route are exorbitant or unreasonable, or 
whenever he bes reason to believe that a combination of bidders had 
been entered into to fix the rate for star-route service, the Postmaster 
General be, and he is hereby, authorized, out of the appropriation for 
inland transportation by star routes, to employ and use such means or 
methods to provide the desired service as he may deem expedient, with- 
out reference to existing law or laws respecting the employment of per- 
sonal service or the procurement of conveyances, materials, or supplies. 

“ Sec. 17. That, in the discretion of the Postmaster General, the pay 
of carriers who furnish and maintain their own motor vehicles and who 
serve routes not less than 50 miles in length may be fixed at not exceed- 
ing $1,800 per annum.” 


The CHAIRMAN. The Chair has been informed that there 
are two amendments here that are typewritten, 


II — 843 


CONGRESSIONAL RECORD—HOUSE. 


13389 


Mr. MOON. The two amendments that are tacked on there, 
that are typewritten, are to be introduced as separate sections. 

The CHAIRMAN. The Chair deemed it best to call attention 
to that fact. - 

Mr. MOON. Mr. Chairman, a number of these sections were 
pretty fully discussed on another occasion. I do not deem it 
necessary to go very fully into the discussion of those proposi- 
tions that have once been under consideration in the House. 
The first section in this bill provides: 


Be it enacted, etc., That hereafter when, during a weighing period, 
on account of floods or other causes, interruptions in service occur on 
railroad routes and weights of mail are decreased below the normal, 
or where there is an omission to take weights, the Postmaster General, 
for the purpose of readjusting compensation on such railroad routes as 
are affected thereby, is hereby authorized, in his discretion, to add to 
the weights of mails ascertained on such routes during that part of the 
weighing period when conditions are shown to have been normal the 
estimated weights for that part of the weighing period when conditions 
are shown to have been not normal or where there has been an omission 
to take weights, based upon the average weights taken during that part 
of the weighing period during which conditions are shown to have been 
normal, the actual weights and the estimated weights to form the basis 
for the average weight per day upon which to readjust the compensation 
according to law on such railroad routes for the transportation of the 
mails, notwithstanding the provision of the act of Congress approved 
March 3, 1905, requiring that the average weight shall be ascertained 
by the actual weighing of the mails for such a number of successive 
working days, not less than 90, as the Postmaster General may direct: 
Provided further, That readjustments from July 1, 1913, may be made 
under this provision on routes in the first section affected by the floods 
in the Ohio Valley and tributary territory, commencing about March 
25, 1913: Provided further, That on account of the increased weight of 
malls resulting from Postmaster General's Order No. 7349, of July 
25, 1913, respecting rates upon and limit of weight of parcel-post pack- 
ages in the local, first, and second zones, and effective from August 15, 
1913, the Postmaster General is authorized to add to the compensa- 
tion paid for transportation on railroad routes on and after August 
15, 1913, for the remainder of the contract terms, not exceeding one- 
half of 1 per cent thereof per annum. 

This section of the bill is intended to remedy that situation 
which exists with reference to the weighing of the mails when 
abnormal conditions occur, such as the floods in the Ohio Valley 
a year or two ago. 

Mr. LLOYD. Mr. Chairman, will the gentleman yield? 

Mr. MOON. Certainly. 

Mr, LLOYD. What is the necessity of this section if we 
adopt section 13? 

Mr. MOON. The necessity is due largely to the fact that the 
adjustment has not been made for the fiscal years 1913 and 
1914. It is essential to have the authority of Congress to make 
that adjustment, even though the subsequent section, section 13. 
which is the main feature of this bill, should be adopted. I 
deem it unnecessary to discuss that question further than to 
make that statement in reference to the situation calling for 
this legislation, but I will place herewith in the Recorp a spe- 
cific statement in reference to this matter and, with the permis- 
sion of the House, a communication from the department re- 
questing this enactment and giving the reasons for it, as fol- 
lows: 

In a letter dated December 1, 1913, the Postmaster General 
fully explained the provisions of this section, as follows: 

: DECEMBER 1, 1913. 
Hon. JOHN A. Moon, 
Chairman Committee on the Post Office and Post Roads, 
House of Representatives. 

My Dear Mr. CHAIRMAN: The quadrennial weighing of the mails 
for the purpose of securing data upon which to base the readjustment 
of compensation for the transportation of mails by railroads in part 
of the first contract section comprising the States of New York, New 
Jersey, Delaware, Pennsylvania, Maryland, Virginia, and West Virginia 

an on February 19, 1913, and ended on June 3, 1913. 

uring several weeks of the weighing: period commencing about 
March 25, 1913, the disastrous floods in the Ohio River Valley and 
contiguous territory occurred, and as a result service on a number of 
railroad mail routes which were being weighed was seriously inter- 
rupted and in some cases totally suspended for periods of greater or 
less duration. The floods also caused an almost total cessation of 
business in the communities affected, all of which served to reduce the 
weights of mails carried on the routes referred to during the porjon 
of interruption in service considerably below the normal, resulting in 
lower average daily weights than would have been carried normally, 

Inasmuch as the rate of compensation for four years is based upon 
such average daily weights, it would appear equitable to make some 
allowance for the reduced weights. 

The question of the authority of the department to make sub- 
stitutions of estimated. weights based upon the average welghts for the 
normal part of the weighing period for the part of the weighing when, 
welghts were not normal or when none had been taken has been 
submitted to the Comptroller of the Treasury, who has rendered a 


decision reading as follows: 
“The law does not specify or detail the manner in which the 
aver weight shall be determined except that it be by actual weigh- 


ing of the mails for such a number of successive working days, not less 
than 90, the result of such weighing to be stated and verified in such 
form and manner as you may direct, (19 Comp. Dec., 220.) You are 
given broad power and discretion in the matter of adjusting the 
compensation for transportation over railroad routes which is to be 
ad pated on phe basis of the actual weight as established during the 
weighing period. 

“Therefore as the actual yom as established during the weighing 
period is merely a test upon which to base the compensation for the 
next four years, you are undoubtedly authorized for the purpose of 


13390 


CONGRESSIONAL RECORD—HOUSE. 


‘Aucusr 6, 


any increased weight 
ry diversion, and credit 
it under normal conditions durin 
t so credi 
not be credited to any other road during such weighing period. 


such test to take into. consideration and deduct 
over a particular raliroad route due to tempora 
same to the toad which would ca 
See eee four years, subject to the limitation that the 
sha 
“ Whether or not this method is advisable or practicable under the 
circumstances detailed in your submission ts a matter of administration 
for your own determination, and which F am not authorized to decide. 


But your fie question as to your authority under the law to adopt 
this. method: for determin: the average weight during the weighing 
period upon which to base the compensation for transportation of the 


malis is answered in the affirmative, provided that the total weight for 
the railroad routes involved or the weighing section taken into con- 
sideration in so adjusting the compensation shall not exceed the total 
weight of such railroad routes or sections: as established by actual 


weight during the weighing period. 
Under this decision, it does not ap that the department bas the 


requisite authority to make substitutions of weights of mail in the 
cases described, and to gre the Postmaster General authority of law 
to deal with cases of this. character which occurred duri the last 
quadrennial weighing and. those which may occur hereafter I have the 
honor to suggest that the following provision of law be Inserted in the 
bill making appropriations for the service of the Post Office Department 
for the fiscal year soding sane 30, 1915, and for other purposes, as 
part of the item For inland transportation by railroad routes: 

“ Provided, That when during a weighing period, on acconnt of 
floods or other causes, interruptions in service occur on railroad routes 
and weights. of mall are decreased below the normal, or where there 
is an omission to take welglts, the Postmaster General, for the pur- 
pose of readjust’ compensation on such railroad routes as are 
affected thereby, is hereafter authorized in bis discretion to add to the 
weights of mails ascertained on such routes during that part of the 
weighing period when conditions are shown to have been normal the 
estimated weights for that of the weighing period when conditions 
are shown to have been not normal, or where there has been an omis- 
sion. to take weights, based upon the 2 of weights taken during 
that part of the weighing period during which: conditions are shown 
to have been normal, the actual weights and the estimated weights to 
form the basis for the axerage weight per day upon which to readjust 
the compensation according to law on such railroad routes for the 
transportation of the mails, nothwithistanding the provision of the act 
of Congress approved March 3, 1905, requiring that the average weight 
shall be ascertained by the actual weighing of the mails for such a 
number of successive working days, not less than 90, as the Postmaster 
General may direct: Prorided. further, That readjustments from July 
I, 1913, may be made under this provision on routes in the first sec- 
tion affect by the floods in the Ohio Valley and tributary territory 
commencing about March 25, 1913.“ 

Yours, very truly, 
A. S.. BURLESON, 5 
Postmaster General. 

The Inst proviso in section 1, providing for increased compen- 
sation for railroads on account of the increased weight of mails 
due to the changes in purcel-post conditions from August 15, 
1918, authorizes the Postmaster General to add to the compen- 
sation paid on railroad routes on and after August 15, 1913, for 
the remainder of the contract terms, not exceeding one-haif of 
T per cent thereof per annum, and is for the purpose of recom 
pensing the railroad companies for the additional weights of 
mails curried as a result of the increase in rates and the raising 
of the weight limit of parcel-post matter in the local, first, aud 
second zones, effective from August 15, 1913. A careful estimate 
has been made ns to the amount of increased business which 
has resulted from the changes named, and it is believed that 
the percentage of increased compensation provided in the sug 
gested legislation will compensate the railroads for the addi- 
tional weights they have carried. 

The statistics npon which this estimate of increased business 
have been based were secured from a tabulation of the count 
of parcel-post mail originating in the 50 largest offices during 
the period from October 1 to 15. 1913. These data were care- 
fully analyzed and the additional weight obtained by the tubu- 
Tation was averaged for all railroad routes in operation, mak- 
ing allowance for the short average haul of the increased busi- 
ness, from which it was found that the average increased weight 
carried per route per day was 62 pounds, which is one-half of 
1 per cent of the average daily weight on all routes. 

If this provision becomes a law, it will be necessary to make 
provision for an additional expenditure of $222.000 for the fiscal 
year 1914 and of $254,000 for 1915. The difference in these 
amounts arises from the fact that the increased compensation 
in 1914 dates from August 15. 1913. while the increased com- 
pensution for 1915 covers the whole year. 

Mr. Chairman, T fear that I shall be a little tedious, but yet 
it is necessary that I take these sections up one by one and 
discuss them as briefly as I can. Passing to the second section 
of the bili as originally Introduced, the committee hus reached 
the conclusion that it should go from the bill. It will not, there- 
fore, be now discussed. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MOON. Certainly. 


Mr. MURDOCK. Mr. Chairman, I do not want to interrupt 


the gentleman from Tennessee to bother him at all, but I am 
following him in his remarks with a bill that was introduced: 
on June 4 and reported with amendments on June 5: Am 1 
correct in that? 

Mr. MOON. Yes. 

Mr. MURDOCK. Section 2 in that bill has been stricken out. 
Is the gentleman speaking to that? 


Mr. MOON. No; I have just said that I would pass over 
that, because the committee hus not reported favorably upon it. 
The third section of the vriginal bill, now numbered 2 of this 


bill as amended, is as follows: 


Src. 2: That so ch of section 4 of an act making a 
for the service of the Post Office Department for the 1 ae 
June 30. 1913, approved August 24, 1912, as provides that no ad — 
ment shall be made unless the diverted mails equal. at least 10 per cent 
— 9 Lie Pc gcc daily weight om any of the routes affected, is hereby 


That repeal is advocated because of the manifest injustice 
that might be done to the railroads that carry a less amount 
than this but that yet are heavily burdened with this service, 
and I also present herewith detuiled rensons for that. 

In a letter dated December 1, 1913, the: Postmaster General 
explained fully the necessity for the enactment of this pro- 
vision. This letter reads as follows: 


Hon. JOHN A. Moon, F 
Chairman Committee on the Post Office and Post Roads, 
House of Representatives; 

Mx Dear Mr. CHAIRMAN : Section 4 of the act of August 24, 1912, 
making appropriations for the service of the Post Otice Department for 
the fiscal see ended June 30. 1913; provides as follows: 

“Sere 4. When, after a weighing of the mails for the purpose of 
readjusting the compensation for their transportation on a railroad 
route, mails are diverted therefrom or thereto, the Postmaster General 
may, in his discretion, ascertain the effect of such: diversion b. 
ing of such mails for such number of successive working da 
may determine, and have the weights stated and. verified to h 
other cases, and readjust the compens#tion on the routes affected ac- 
eordingly: Provided, That no readjustment shall be made unless the 
diverted mails equal at least 10 per cent of the average daily weight on 
any of the routes affected: Provided further, That readjustment mado 
hereunder shall not take effect before July 1. 1912, and shall be for 
diversions occurring after January 1, 1912.“ 

The authority conferred upon the Pestmaster General by the foregoing 
provision has been of service in a number of cases, and will undoubledly 
continue to be an effectunl means of meeting cases of diversions of 
mails of considerable volume. Experience. however, bas emph: 
the desirability of the repeal of the proviso limiting action — cases 
where the diverted mails equal at least 10 per cent of the average 
daily weight of mails on any of the routes affected. A number of cases 
have arisen where it has not been possible to make the readjustments 
because of the limitation referred to, although the facts bave othorwise 
justified such action. 

I have the honor, therefore, to recommend the repeal of the first 
proviso of section 4 of the act of August 4, 1912, aud for that purpose 
Si the following form of provision, viz: 

So much of section 4 of an act making appropriations for the 
service of the Post Office Department for the fiscal year ending June 30, 
1913, approved August 24, 1912, as provides that no adjustment shall 
be made unless the diverted mails equal at least 10 per cent of the 
average daily weight on any of the routes affected, is hereby repealed.” 


Yours, v 5 
125 5 A. S. BURLESON, 
Postmaster General. 

Attention is also invited to the testimony of the Second As- 
sistant Postmaster General before the House Committee on, the 
Post Office and Post Roads on: this bill, pages 4, 5, and 6 of the 
hearings on H. R. 17042, and on the Post Office appropriation 
bill for 1915, pages 127 to 130 of the hearings om that bill, as 
follows: 

Mr. Srewarr. There is now a provision: of law which allows us, 
after a boyy oy bar occurred and a diversion of mails has been made 


one route other, te reweigh the diverted mails and readjust 
the routes affected, but the statute does not permit us to make such 


as in 


rewelghing and readjustment unless such diverted mails amount to 
at least 1 cent of the average aay welght on any route affected. 
This limitation prevents us from making readjustments sometimos 


where they should be made. and 1 think it should be removed and 
the matter left entirely within the discretion of the Postmaster Gen- 
eral as to when he will make these readjustments. Where the aver- 
age daily weight on a route Is very large, a great deal of mail can be 
diverted without eqnaling 10 per cent of the weight on any route 
affected, and it prevents us, as in recent cases, from making read- 
justments. in very meritorious cases. We have asked that is pro- 
vision be added, to read as follows: 

“So much of section 4 of the act making appropriations for the 
service of the Post Office Department for the fiscal Toar ending: June 
30,. 1915, approved August 24, 1912, as provides that no adjustments 
can be made unless the diverted mails equal at least 10 per cent of the 
average daily, weight on any of the roads affected is hereby repealed," 

t. would remove the d (ee e 

Mr. Mappenx. Would that be advantageous or disadvantageous to the 
| Treas of the United States? 

Mr. Stewart. It might result in paving more money, or it. might 
| result in psying less money, but the idea is to do entire justice to the 
carriers. at was the wey ron which the law was first ba 
that where after a weighing is had large amounts of mall are dive: 
from one carrier to another, or the new carrier should not be required 
to carry that mail for fonr years for nothing, and the old carrier get 
the for not carrying it. 

r. Cox Why divert it? Under what casos or emergencies do you 


to 


15 verument but to the carriers, and not allow a company 
and keep 


its schedules or take its trains off after they get a contra 
the pay for four years. 

Section 4 of the original bill, 3 of the bill as amended, is 
the one that provides the requirements of bonds from the 
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assistant postmasters to the postmasters, and it also seeks to 
change the law on the subject of the Executive order appoint- 
ing assistant postmasters for life. 

Mr. HULINGS. Mr. Chairman, will the gentleman yield? 

Mr. MOON. Certainly. 

Mr. HULINGS. What is the design of that? What is the 
purpose of requiring an assistant postmaster to give two bonds, 
one to the Government and the other to the postmaster to whom 
he is assistant? 

Mr. MOON. I will explain that when I discuss it. That is 
in the discretion of the Postmaster General. I want to say, 
Mr. Chairman, that in view of the fact that this measure is 
strictly a business proposition, from beginning to end, unless 
it be this particular section which by some of my friends is 
regarded as political in its nature rather than strictly adminis- 
trative, with the consent of the committee [ shall pass over the 
discussion of this section until I have completed a brief explana- 
tion of the other features of this bill. So, passing from that 
section, I take up the next one, which provides simply that 
first, second, and third class postmasters shall have annual 
salaries, graded in even hundreds of dollars and payable in 
quarterly installments. That needs no explanation. 

_ Section 5 of the amended bill provides: 

Sec. 5. That hereafter the Postmaster General may establish, under 
such rules and regulations as he may prescribe, one or more branch 
offices, nonaccount: onces, or stations of any t office for the trans- 
action of such postal business as may be required for the convenience 
of the public, and all laws in conflict herewith are repealed. 

That is a provision in the interest of economic administra- 
tion and efficiency in the office, is purely administrative, and 
need not be discussed, I think. 

The next section is one that provides for the establishment 
of a guaranty fund by assessments of the employees of the 
department to protect the Government on bonds where the 
officials are required to execute them, to indemnify the Gov- 
ernment against loss. Inasmuch as this section and one or 
two others are incorporated in the bill known as H. R. 12928, 
which is upon the calendar, the committee thought it best not 
to present it as a separate issue In this bill. 

Section 7 of the amended bill provides: 

Sec. 7. That if any person shall hereafter perform any service for 
any contractor or Suhenatractor in carrying the mall, he shall. upon 
filing in the department his contract for such service and satisfactory 
evidence of its performance, thereafter have a lien on any money due 
such contractor or subcontractor for such service to the amonnt of 
same; and if such contractor or subcontractor shall fail to pay the 
paN or parties who have performed service as aforesaid the amount 

ue for such service within two months after the expiration of the 
month in which such service shall have been performed the Postmaster 
General may cause the amount due to be paid said party or parne and 
charged to the contractor: Provided, That such panoan shall not in 
any case exceed the rate of pay per annum of the contractor or sub- 
contractor, 

This is to prevent contractors from defeating the collection of 
the money due to the subcontractor for the actual performance 
of the service to the Government. In other words, it is a protec- 
tion to the subcontractor against the fraud of the contractor 
in these contracts with the Government, 

Mr. McKELLAR, Mr. Chairman, will the gentleman yield? 

Mr. MOON. Yes. 

Mr, McKELLAR. The gentleman seems to have overlooked 
section 6 of the amended bill, being section 8 of the bill as 
originally introduced, at the bottom of page 5. 

Mr. MOON. Yes. 

Mr. McKELLAR. Will the gentleman explain that? 

Mr. MOON. I am glad that the gentleman has called my at- 
tention to that matter. The “blue-tag law” is a term used in 
the department to designate a certain character of mail which 
the department is enabled to expedite in a reasonable way by 
fast freight. There is a section in a previous bill that provides 
that the scope shall not be extended. It is now operating in 
the second and third mail divisions of the United States. The 
mails are expedited by fast freight. The magazines published 
throughout the country are delivered in the time required by 
law, delivered as readily, so far as the benefits may arise from 
their use, as by the ordinary mail. The Government of the 
United States has been saving over a million and a half dollars 
per annum by the use of the freight where they can use it with 
expedition for the transportation of mails. The purpose of this 
section is to repeal the inhibition on the exercise of that power 
in the other two mail divisions of the United States where 
similar beneficial results will unquestionably come from that 
economy. 

The eighth section of the amended bill is along the line 
already discussed. The ninth section provides a penalty against 
the injury and destruction against letter boxes and other recep- 
tacles for the mail of the United States. It is hardly necessary 
to discuss before this House the wisdom of the enactment of 
laws to protect this class of public property. These are purely 


administrative features, of which there ought to be no doubt 
about their enactment. . , 

Mr. McKELLAR. Are there not provisions of the law now 
with reference to this matter? 

Mr. MOON. Yes; but they are not complete. 

Mr. McKELLAR, And this is an amendment which makes 
the provision more full and complete? 

Mr. MOON. Yes. Mr. Chairman, section 10 of the amended 
bill provides: i 

That all rsons honorably discharged from the military or naval 
service in the Civil War, either in the Federal or Confederate Army, 
shall be exempt from any age limitation in the selection of fourth-class 
postmasters, provided they are found to possess the business capacity 
necessary for a proper discharge of the duties of such office. 

Under a rule—not a law and perhaps not a fixed regulation, 
but a rule of the department—there is an age limit fixed for 
the occupants of fourth-class offices. The committee were of 
opinion that this rule ought not to prevail in all instances. 
They have thought that it was not an improper thing or an 
unwise thing to do to permit the soldier, either Federal or 
Confederate, who otherwise was competent and fit for the per- 
formance of these services to be appointed regardless of any 
age limit. 

Mr. GOULDEN. 

Mr. MOON. Yes. 

Mr. GOULDEN. It is not intended to have any civil-service 
examination for them? 

Mr. MOON. Oh, yes; it is intended to have it under the 
civil service the same as others are; the only thing is that 
we do away with the age limit. They must take the examina- 
tion and be otherwise qualified. 

Mr. GOULDEN. What is the age limit? 

Mr. MOON. Sixty-five years, I believe. Now, Mr. Chairman, 
65 years being the limit, nearly every man who served in either 
army is excluded by law or regulation from holding one of 
these offices—offices that pay less than $1,000 per annum. Now, 
it is evident to every one of us that there are scattered through- 
out the country men of sufficient capacity and energy to per- 
form faithfully these duties who are past the age of 65. : 

Mr. SPARKMAN. Will the gentleman yield? 

Mr. MOON. Yes. 

Mr. SPARKMAN. Is it intended by the words “ business 
capacity ” that it should also cover physical ability to perform 
the services? 

Mr. MOON. Of course. If the man did not have the physi- 
cal ability he would not have the capacity. 

Mr. SPARKMAN. I wanted to get the information, for a 
man might have the capacity but not the physical ability. 

Mr. KENNEDY of Iowa. Will the gentleman yield? 

Mr. MOON. Yes. 

Mr. KENNEDY of Iowa. Have not most of the civil-service 
examinations for fourth-class postmasters been held in most of 
the States? 

Mr. MOON. I think not. 

Mr. KENNEDY of Iowa. 
reached Iowa in May. 

Mr. MOON. Yes; and some of these days we hope to begin 
alphabetically and go through Iowa again, [Laughter.] Mr. 
Chairman, I appreciate the fact and force of the argument 
that some gentlemen have urged against this section—that it is 
a preferential distinction; that if the limit of 65 years should 
be applied to soldiers of either army it might with equal pro- 
priety and justice be applied to the common citizen who was 
not in the army. 

Now, I want to meet that fairly. I have not the slightest 
objection to an amendment to this section which provides that 
the age limit shall not be considered in the selection of any of 
these offices, whether they were men in the Army or not in the 
Army. But there is always some sentiment in reference to ques- 
tions of this sort. There is some sort of feeling, we do not know 
what it is, whether it is a martial spirit in the people, a spirit of 
patriotism or whatever it is, but there is always a tenderness 
of feeling for the men who have defended the flag of the Re- 
public and for men who have stood in battle array against the 
flag of the Republic for a cause which they believed to be just. 

I have no morbid sentimentality on this question. I am not 
here to congratulate you or this country upon the splendid 
results that flowed from the Union of the States finally. I 
look at that question not so sentimentally as practically. Here 
are men who were engaged in a sectional war. That war is 
ended. These sections are reunited. If there is any reason why 
those engaged upon one side or the other should not have a 
preferential distinction in this matter I do not know. I con- 
cede the force of the argument that possibly none of them are 
entitled to more distinction than the other citizens, but following 
the suggestion that these men who lost practically four years 


Will the gentleman yield? 


They have in many of them. 
They began alphabetically and 
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of their lives in n war should have a little better chance than 
the others, we submit this amendment to this House confident 
that it will approve it, becaase it ought to be regarded as a just 
tribute to the valor of the men in the Union Army and in the 
Confederate Army, the fast fading remnant of the two greatest 
armies that were ever martialed on this continent in the most 
heroic age of this great Republic. [Applause.] 

Mr. COX. Will the gentleman yield? 

Mr. MOON. I will yield. 

Mr. COX. Under the new order by the President in regard 
to the fourth-class post offices the order required, where the 
salary of the office was 5180 or less, that they simply be se- 
lected by the post-office inspector. 

Mr. MOON. Yes; that is the rule. 

Mr. COX. Now, these old soldiers, even though they may not 
be able to stand a written competitive examination, yet are able 
to fill these offices where the salaries are less than $180, and it 
will help them considerably. 

Mr. MOON, And they are able to stand the examination, no 
doubt, where the amount is above that. 

Mr. COX. They might; let them have it. 

Mr. GOODWIN of Arkansas and Mr. MURDOCK rose. 

The CHAIRMAN. Te whom does the gentleman from Ten- 
nessee yield? 

Mr. MOON. I yield to the gentleman from Arkansas. 

Mr. GOODWIN of Arkansas. In many places throughout the 
conntry examinations were beld and many men who bad reached 
and passed the age of 65, by virtue of the order, had to relin- 
quish their office, and by virtue of that order many men 
younger in years have succeeded them. This provision of the 
proposed law as set forth in the bill will not reinstate those 
who have heen compelled to relinquish their office. 

Mr. MOON. I should think not. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. ALEXANDER having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bill of the following title, in which the con- 
currence of the House of Representatives was requested : 

8. 4966. An act proposing an amendment to section 19 of the 
Federal reserve act relating to reserves. and for other purposes. 

The message also announced that the Senate bid passed with 
amendments bills of the following titles. in which the concur- 
rence of the House of Representatives was requested: 

H. R. 7967. An act to amend the act approved June 25, 1910, 
authorizing a postal savings system; and 

H. R. 15613. An act to create an interstate trade commission, 
to define its powers and duties, and for other purposes. 

Mr. ADAMSON. Mr. Speaker, I would like to test the sense 
of the House as to the disposition of the trade commission bill 
in reference to going to conference now, or would gentlemen 
prefer to have it printed? 

Mr. MANN. It ought to be printed first. 

Mr. ADAMSON. If that is the desire of the House, I ask 
unanimous consent that it be printed for Members, and I will 
call it up to-morrow. I will ask that it lie on the Speaker's 
desk until to-morrow. 

The SPEAKER pro tempore. Without objection, it will be 
se ordered. 

There was no objection. 

POSTAL AND CIVIL-SERVICE LAWS. 


The committee resumed its sitting. 

Mr. MURDOCK. Mr. Chairman, I desire to ask the gentle- 
man this question. 

Mr. MOON, I will yield to the gentleman from Kansas. 

Mr. MURDOCK. I understood the gentleman to say he 
would not object to an amendment or oppose an amendment 
which would take this limitation off so far as everybody was 
concerned. 

Mr. MOON. No. While I would be very nmch pleased to 
see this preference given to soldiers. and I think we should 
give them preference, I am not usually given to showing pref- 
erences to anybody. I do not object if the House desires to 
take the age limit off so as to apply to everybody. 

Mr. MURDOCK. I assume from the statement of the gen- 
teman that he thinks that there are many men between 65 
and 70, or even beyoud 70, who would make competent post- 
masters. 

Mr. MOON. Who would make splendid postmasters; per- 
haps better than men who are more active. Mr. Chairman, 
sections 11 and 12 are in reference to postal savings banks, 
providing for the limit of amount that may be deposited in 
those banks and the limit of the amount of interest that may 
be paid upon such depesit and some other provisions amenda- 
tory of that act. It is deemed best wë should enact this sec- 


tion, but I shall not discuss it now. I shall wait until the 
five-minute rule to consider it, if it becomes necessary, in 
view of the fact that the substance of this section was em- 
bodied in another act which I introduced and the House passed 
and which the Senate yesterday passed with amendments and 
which we hope to-day to place in conference. The thirteenth 
section of this bill is one on the subject of railway mail piy. 
It is a very complete section, in my opinion, covering this 
question heretofore so very intricate and hard of solution. I 
want to say to the committee that many of the other sections 
of this bill are the suggestions of members of the Committee 
on the Post Office and Post Roads. but this particular section 
is the suggestion of the Pest Office Department. It is pe- 
culiarly their section to this bill. The amendments which 
I sent to the desk to be rend and to be incorporated in the 
Record are amendments to this particular section of the bill. 
We do not realize always just how powerful and bow impor- 
tant an organization of the department of Government is the 
Post Office Department, nor do we apprebend, and those who 
have not given some attention to the study of the peculiar 
features of that business department do not understand readily 
the relation that one branch of this service beurs to another 
and how all must be lifted up, all must be energized, all must 
be pressed forward to make one complete whole and give an 
etlicient service, an economical service of that great department 
of the people of the United States. 

The commercial people of the country desire that this Gov- 
ernment shall reach 1-cent letter postage. It would seem that 
2 cents is cheap enough to carry a letter across the continent 
now, but there wus a time when there was very much more 
charged than 2 cents, and the time has perhaps come in the his- 
tory of the postal affairs of this country when 1 cent letter 
postage is perhaps due to the people of the United States, pro- 
vided those other conditions that affect it so seriously may be 
remedied, so as to enuble us to reach that ultimate conclusion. 
Now, there is no use of any of us attempting to right about face 
for political or other purposes on any questions that are in- 
volved in the ultimate efficiency of the service of this great de- 
partment. We must know and understand, to begin with. that 
we have to batter down in this House, first, the power and the 
control of the transportation companies and methods that they 
have of handling the revenues through the legul system enacted 
and in force now by the department. We have to understand, 
too, that standing in front of the Congress is the most powerful 
agency in all the Republic: that we shall have to declare a war 
against the ridiculously low rates at which second-class mat- 
ter—great daily newspapers and great maguzines—are carried 
in this country, every pound of which is carried at a loss to 
your Government of 5 cents per pound, and these pounds run 
into the hundreds of millions yearly, and are increasing rapidly 
all the time. We must understand that we have to confront 
here two of the greatest subsidies covered by legislation in the 
history of the Union. 

You must state whether you are going to stand for the people 
or whether you are going to stand for a continuation of these 
untoward events against the interests and welfare of the 
masses. We expect to establish by this section, with the con- 
currence of the House and Senate, a system by which the rail- 
road companies will be given just, complete, and adequate com- 
pensation for their service and the Government protected 
agiinst an advance of more than 51.000.000 annually in the 
performance of this service. And when we are through with 
it we expect to present to this House a measure that will not 
only do justice and fairness to the newspnpers and magazines 
of this country, but deal fairly with the people by making the 
rate upon second-class matter, at least, as bigh again as it is 
now on magazines. When you shall have accomplished these two 
purposes you will be able to go to 1-cent letter postage for the 
people and still maintain a surplus from the revenues of the 
Post Office Department. To attempt it until this is done and 
the other economies asked for in this bill are permitted means 
a Joss of $75.000,000 of revenues to the people of the United 
States. These suggestions are but preliminary to the detailed 
discussion of this section. 

In order that yon may more clearly see just what this con- 
tention is, that you miny realize the justice of the demands of 
this committee and the department in behalf of this Government, 
it was essential that I show you In some measure the fight, 
the amazing fight and contest, that is waged upon this section. 
But before I shall take up that feature of it, trying to wipe away 
from your yision, if I can, the cobwebs in the way of a clear 
sight of this provision of the law, I desire to pay my tender 
regards and my profound respect to the distinguished ex- 
Senator, Mr. Bourne, from the State of Oregon. And I am not 
going to express a unkind feeling toward him. He seems 
to be the leader iù the opposition to this measure. On the 
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contrary, I desire to express to this House my profonnd respect 
for the ex-Senator, giving due weight to those peculiarities and 
eccentricities of that character of genius that so often adorns 
the Senate of the United States. You will remember that the 
Senator has sent forth to the country a protest against this 
bill. He has said, and I may place it in the Rrconp here 
and I can place a dozen or 40 items in the Recogzp from the 
newspapers that are now lying on my table, if necessary— 
extracts from papers. interviews with him, statements by the 
chairman of the railway pay committee, pressing the claims 
of the railroads against the interests of the people. 

First, before taking up the railroad contention upon the ques 
tion, I want to say that Senator Bourne. I think. bas acted very 
indiscreetly in denouncing the Post Office Department as de- 
siring to practice fraud and injustice on the railroad companies. 
I think it is rather iudiscreet in the distinguished gentleman to 
say that this committee. and he says particularly the chairman 
of this committee. proposes a bill that is neither fair nor just. 
and that they know it. What is the meaning of charges like 
these? Why, sir. they are really charges of dishonest official 
action—that is all—conched in proper language, and that we 
want to do the railroad companies some wrong. I think the 
time is passed, if it ever existed, when any man of sufficient 
capacity to sit upon this floor desired to do the railroad com 
panies or anybody else any injustice in legislation. We may 
be overweening in our zeal to protect the Treasury of our 
country, but there is no man here that is willing to do an in 
justice to the great corporations of this country or to any eitè 
zen of it. We know, we have long since come to realize. that 
these great arteries of commerce that bear our mails from one 
eud of the country to the other, are beneficent institutiens if 
properly conducted. We know that they are a great blessing 
to the people in the matter of transportation; that without them 
our civilization could not have been what it is, and could no 
advance. We know that. and therefore we have no unkindly 
feeling, but rather one desiring te protect, foster, and encour- 
age them. 

But we must not forget that a corporation is but a legal 
artificial entity. created for the welfare and premotion of the 
people's interest; that every citizen, as well as this Governmeut, 
hes a profound interest in all these transportation companics. 
We only want to see to it that justice is done them, that fair 
compensation is given far what they do for us, that their prop- 
erty cau not under the terms of the Federal Constitution be 
confiscated by the lowering of rates beyond the point of conr 
pensation. We all know that. We all feel that interest, aml 
this committee has approached this great question of deter- 
mining the legitimate and proper pay for them with those views 
before them. The railroad companies often forget that they are 
not organized for the purpose peculiarly of obtaining revenue. 
accretion from their stock by way of interest, salaries, and 
otherwise; they forget that they exercise a part of the sov- 
ereignty of the great Commonwealths that give them politica! 
existence; they forget that the private citizen is powerless to 
prevent them from moving forward lines of railway, net only 
through his private property, not only the streets. if they desire 
of the great cities. but they can invade even the sacred cities 
of the dead and plant their tracks there without consultation 
with the common people in the exercise of the right of eminent 
domain under the Constitution and the laws. Shall we not, then. 
against an agency, a public-service corporation, exercise that 
right which we have to exercise, legitimately and honestly? 
Then, why should the distinguished Senator undertake to preju- 
dice this House against the committee assuming the exercise of 
this power? He bas sald that you do not give them high enough 
nites. That is a legitimate statement. But when he impugus 
the motive of the committee he does himself an injustice. Now. 
let me just for a moment review sonie facts in connection with 
this matter, to show bow unfortunate a man may be when in 
his zeal and ardor to serve his friends he makes charges of bad 
faith and the want of patriotism against others. Let us look 
at the Senator’s case—and he is the man who is making the 
fight for the railroads bere. There is no use discussing these 
propositions of the roads as such because they come through 
him. How did Senator Bourne bave anything to do with this 
matter? Why should we wait for the commission to report be 
fcre the passage of this act? Those are the main features of 
the contention as against present action. 

There have been several post-office commissions appointed to 
determine the rates of railway mail pay. Two years ago the 
Congress created a commission, or rather a joint committee of 
the two Houses, for that purpose. The direction of the act of 
Congress wis that the chairman of the Committee on Post 
Offices and Post Roads of the Senate shoud appoint three 
Members of the Senate as members of that joint committee; 
that the chairman of the Committee on the Post Office and Post 


Roads in the House should appoint three; and that that joint 
committee should report by December, 1913. 

Well, what was the first step taken? lu the House it was 
my pleasure, as chairman of thit committee, to appeint Hon. 
James T. Lioyp, Hon. WILLIAM E. TUTTLE, Jr., and Hon. JOHN 
W. Weeks. The Senator appointed himself and two other Mem- 
bers of the Senate. They went to work on that commission. 
They worked faithfully, but did not complete the service. Con- 
gress extended the time to next December. It continued the 

| personnel of that commission, and although Sennter Bourne 
had gone out of the Senate, he remained the chairman of that 
joint committee. 

Look at his action in the matter. Leok at the examination 
of the witnesses. E venture to say that it will not be denied by 
any intelligent man that any question that he sought to ask or 
did ask seems to have been asked as the counsel of the railroad 
companies. Ou the other hand, the gentlemen from the House, 
Mr. Lioyp and Mr. TUTTLE and Mr. Weexs, asked questions 
that were fair and just, seeking the real fucts im the interest 
of the roads and of the people. And I want to commend bere 
the splendid service of these gentlemen on that committee. 
Intelligent, able, eapab’e, they have reached conclusions that 
are eminentty fair and just, and the difference between them 
and the committee to-day is almost insignificant. 

But. to go back to the Senator. He now places himself upon 
the committee, acting practically as counsel for the roads, 
retaining himself there without compensntion. as he had gone 
out of the Senate; failing to make a report when a report was 
ordered to be made by the committee last May. though caled 
upon for a report again and again; insisting in the lust three or 
four weeks that be would have one ready in two weeks, and 
still be is not ready. Look mto the further faet that the 
distinguished Senator has appeared befere the country as if he 
were the leading counset for the railroad companies and before 
the press of the country. Look at the fact thut a burean has 
been established here for the purpose of erenting prejudice 
nu inst the department in behalf of the railroads. Look into 
the fact that his secretary, a boy of twenty-odd years, has 
entered the press of the country in the discussion of this ques- 
tion against the department. 

What. in view of all these circumstances, what should E y 
as to the value of a report made by him if it were left to him 
alone? Fortunately, it is not. But if he made it. what would be 
the value of his report to an unprejudiced Congress? Do not 
ee ee and circumstances put the Senator in a very bad 
attitude? 

Mr. LLOYD. Mr. Chairman, may I interrupt the gentleman 
there? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Missouri? 

Mr. MOON. Yes. 

Mr. LLOYD. May I interrupt the gentleman to inquire 
whether any statement or discussion has been made by Mr. 
TurtLe and myself, the two remaining House members of that 
commission, in any way reflecting upon the Post Office Depart- 
ment or upon the Post Office Committee of the House? 

Mr. MOON. No. On the contrary, the two distinguished 
gentlemen have acted in cooperation with the depirtment in 
the utmost good faith and with the utmost intelligence and 
capacity. and have been of benefit to the committee. Never 
would I intimate that there has been anything wrong with 
them. [Appleuse.] 

Now, are not the circumstances strongly against him? And 
yet I am not here intending to say that Senator Bourne is 
acting in this matter fram the desire to aid the railroads and 
prevent the department from obtaining that which would be 
just. I am not here to crit’cize him on those lines. These 
are simply unfortunate circumstances under which he has fallen. 
I am sorry that it is so. because they look ugly, that a man 
should be so profoundly interested. without any compensation 
whatever, and should take such apparent advantages against 
the department and the committee in the interest of the rail- 
road companies. It does not look well. But I hope I have not 
lost all charity. I know the Senator. I know that his zeal 
and—if I may say it with the utmost respect for him, because I 
am very fond of him—the inordinate egotism of my friend is 
such that he could not agree with anybody else or perform 
any service at any time if for any reason he thought ft best 
not to do so. F am not going to apologize for the existence of 
these circumstances. Lou can give them any construction you 
want to. I am charitable enough to the Senator to say that I 
do not believe he wants to do any injustice to the railroads or 
to the Government, but be has put himself inadvertently in the 
way of the department and in the way of the law to secure the 
benefits and rights of the people of the United States. 
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But, sir, I must not dwell teo long on this question. Here are 
a vast number of assaults upon the committee by the railway 
employees and others, some of which I will ask permission to 
use and some of which I care nothing about. 

Mr. MURDOCK. Mr. Chairman, before the gentleman leaves 
the subject I would like to ask him to correct me if I need cor- 
rection on this point: The gentleman from Tennessee intro- 
duced the original bill as to rates of space. He has now intro- 
duced amendments to raise those rates for space? 

Mr, MOON. Yes. 

Mr. MURDOCK. My understanding was that the amend- 
ments to the original bill by the gentleman from Tennessee now 
make the rates about what the commission was to report. 

Mr. MOON. I am going to get at that directly. 

Mr. MURDOCK. Very well. I wanted to be sure. 

Mr. MOON. Now, Mr. Chairman, this much for the brush 
that has been thrown in the way. If you will bear with me I 
will discuss the general scope of this section. I will then give 
to the Recorp those tables that have been prepared in explana- 
tion of the rates. I shall not attempt to discuss the tables, be- 
cause that would take too much of my time. I shall also pre- 
sent for the Recorp the detailed discussion of the various fea- 
tures of this section. But I always find that I can get at this 
House better by saying what I desire to say rather than read 
any detailed statements with reference to any section, and 
therefore, if I can have your attention, gentlemen, I want to 
discuss in a general way the features of this particular section. 

As I remarked, I shall content myself with a general discus- 
sion of the scope of the section, and those detailed features and 
minute features of it I will ask to put in the Recorp. To un- 
derstand the law that you propose to enact and the effect of 
that law upon the system on which it is intended to operate, 
to determine whether in its ultimate operation it will be preju- 
dicial or beneficial to the publie interest, we must in a measure 
understand the law that we seek to repeal, alter, or amend. 
Therefore it is well that we call into consideration the laws 
that have been enacted on the subject of railway mail pay. 

The first act that was passed, under which we now pay the 
railroads of the United States, was passed in 1873. It has been 
in operation, with some modifications, from that period to this 
time. You will find from one of the tables which I have here 
that in round numbers the pay for the transportation of mail by 
railroad routes in the United States under the first weighing 
provided for under the act of 1873 amounted to about $7,800,000. 
There has been a gradual increase, due, of course, very largely, 
though not altogether, to the increase in the service. Gradually 
the pay has risen, until the Post Office appropriation bill for the 
fiscal year 1915 carries about $61,600,000, as against $7.800,000 in 
1873. But that is not material if the service has been performed 
for the people, because we must pay for the service which is per- 
formed, and it is proper that we pay just compensation for it. 

Now, let us see if we clearly understand that law of 1873. 
It is provided that under regulations by the department the 
mails of the United States shall be weighed quadrennially, and 
that compensation shall, in each weighing division, be based 
for the four subsequent years upon that first annual weighing. 
The weighing under the regulations occurs sometimes during 
85 days, sometimes during 105 days, and sometimes perhaps 
longer. The result of that weighing is that the railroad com- 
panies are paid certain amounts per ton per mile for carrying 
the mails, and I will place in the Record a table showing the 
exact rates for the whole service. I need not pause to discuss 
those rates. 

Eyery four years, therefore, the mail has been weighed in 
one of the sections of the country. For instance, it is weighed 
in the western section this year, the pay for the western 
section for the next three years is based upon the pay this 
year in that section, and so on in the other four sections for 
the full four years. I am not charging any fraud upon the rail- 
road companies, though it has been frequently charged, because 
I do not make charges without having proof; but we can not 
fail to see the opportunity for fraud existing under that law. 
For instance, if the mails are being weighed in the southern 
section, to form the basis upon which the pay is to be computed 
for four years, it would be very easy to divert the mails to and 
from the West, and carry them around through the South and 
weigh them upon every railroad in the southern section day in 
and day out, and that would form the basis of pay. But I do 
not assume that anything of that sort has been done. It may 
haye been done, It is an error, however, in legislation to per- 
mit the possibility of the perpetration of fraud of that char- 
acter. And again, when actually weighed, if fraud was de- 
sired to be perpetrated, all that would be necessary would be 
for the transportation companies to stand in collusion with one 
man in the Post Office Department or with one man upon the 
route that was being weighed. 


Mr. GOODWIN of Arkansas. Will the gentleman yield? 

Mr. MOON. I will yield. 

Mr. GOODWIN of Arkansas. Would it not be better to 
weigh the mail simultaneously in all sections of the country, 
so that there could be no diversion? 

Mr. MOON. ‘That would possibly avoid any diversion, but 
when the gentleman understands that it would take several 
million dollars to do that, he will find that it would be a very 
unbusinesslike proposition. 

Now, Mr. Chairman, you will observe by a further state- 
ment of the law that the policy which has been pursued is not 
only unscientific but utterly inaccurate. It can not form a 
legitimate basis for compensation or remuneration to the 
railroad companies upon the one hand, nor can it result in u 
proper disposition of revenues for that purpose by the Govern- 
ment upon the other hand. It needs a radical change. When 
you examine the table which I will place in the Recorp show- 
ing a gradual increase of railway mail pay by leaps and bounds, 
sometimes by one, two, and three million dollars per annum, 
you will appreciate at once the effect of the adoption of a 
system that will put an end to this uncertainty, that will fix 
a just basis of compensation upon which the rights of the 
Government and the rights of the railroad companies may be 
accurately determined. 

You see the present effect of this policy. The question was 
once asked of a Postmaster General whether it was possible 
under the present system of computation of pay for him as 
head of this great department to come within $10,000,000, not 
of what was paid, because we all know that, but of what would 
be the legitimate compensation of the railroad companies for 
the transportation of these mails, and he answered tbat it 
could not be done, It was a knowledge of those facts that 
brought about the present attempt to correct those conditions. 
Ought there to be any politics in a proposition that brings about 
a change from uncertainty to certainty, a change that will bring 
accuracy instead of confusion, a change based upon intelligent 
lines of thought, as against a policy subversive of the rights of 
the Government by a possible perpetration of fraud on the part 
of those connected with the service? 

For your detailed information I present also for the RECORD 
a full and detailed statement of this alleged revolutionary 
change in the service of this department. 

Let me call your attention to the fact that we dispense with 
the weighing process. We avoid the weighing of the mails 
hereafter, We avoid the uncertainty of computation of pay. 
We avoid all errors that have been pointed out under the pres- 
ent system by paying for the space that the Government oc- 
cupies. The joint commission of which my friend the gentleman 
from Missouri [Mr, Lroyp] and the gentleman from New Jersey 
[Mr. TUTTLE] are members, have considered this question, and 
these gentlemen fully approve of the main features and plans 
of this bill. The Committee on the Post Office and Post Roads 
have had the benefit of the services of that commission and the 
knowledge of its work. They have had it through the Post 
Office Department, which was cooperating with that commission 
all along, and they have reached the conclusion that the Gov- 
ernment of the United States should depart from the system 
of railway mail pay now in yogue—and I speak now ‘of cer- 
tain amendments to the bill—and that we should pay for 
a full apartment car, 60 feet long on the inside, 21 cents per 
mile for every mile that that car runs in the United States 
carrying mail, and 21 cents for every mile that it runs after it 
has carried the mail, when it is going back empty. 

Keep these figures in your heads. There are two other stand- 
ards fixed that vary somewhat from the present standards, one 
is the 30-foot compartment car. For that we propose to pay 103 
eents per mile for every mile that that car runs every day in 
the year. For the 15-foot car we propose to pay 54 cents a mile. 
In addition we are paying fixed terminal charges and fixed 
initial charges. I will place in the Record the exact figures. 

I should have said that we propose to pay 20 cents, too, for 
storage car, and the difference between that and the other is 
that it does not have to be heated or lighted or supplied with 
water. 

On the pouch mail. we are proposing to pay fixed prices for 
carrying each pouch. Now, that mail goes upon cars that have 
no full apartment cars, no portion of an apartment car, but 
may go in a baggage car, 

Mr. LLOYD. Will the gentleman yield? 

Mr. MOON. Yes. j 

Mr. LLOYD. Is not the gentleman mistaken about the pro- 
vision of the bill at that point? In this bill it is proposed to pay 
for weight somewhat like the present system for pouch mail, 

Mr. MOON. -Yes; at a fixed figure. 

Mr. LLOYD. I thought the gentleman said it was paid by 
the pouch, 
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Mr. MOON. Oh, no; by the pound, of course. Now, this 
mail carried in the closed pouch, every pound of which we pay 
for at the rate fixed, may go in an express car or be put any- 
where in the baggage car and thrown off. Those are the fea- 
tures of difference between the old and the new system. 

You ask me why it is we fix 21 cents for the line. The answer 
is thut the experts of the department, the commission, the Inter- 
state Commerce Commission, make this rate comparable to 
passenger rates. The passenger rates are about 24} cents—I 
am not giving the exact fractional figures—for carrying pas- 
sengers. In other words, they say the railroads in the United 
States can carry passengers at that rate per mile, 24} cents. 
That includes not only the moving of the train, but the water 
and the lights, the interest upon its legitimate bonded indebted- 
ness, and all of the overhead charges. Everything is computed 
to reach the rates by which passengers may be carried per 
car per mile. 

Now, is it not wise, is it not legitimate, is it not fair, as the 
commission contends, that when other classes of matter—if I 
may so designate pussengers—is carried. that it must be with 
the view to the particular service performed by the railroads in 
a particular Instance? For instance, if you were to carry dead 
matter, as you do in a storage car, it ought to be less than where 
you bave a full compartment car in which there must be work- 
ing space for the agent of the Government at work in the car. 

Coming back to the question fixed by the commission that fix 
It at 244 cents, the statisticians suy that in handling the mail 
there ought to be a reduction from that rate of 2 or 24 per cent. 
Therefore that would bring it down to about 22 cents. 

Mr. SELDOMRIDGE. Wil the gentleman yield? 

Mr. MOON. I will. 

Mr. SELDOMRIDGE. The gentleman is making a very in- 
teresting statement in reference to the cost cf the passenger 
service and the Mail Service. Is his statement made in view of 
the decluration of the Interstate Commerce Commission that 
the railroads are not deriving sufficient revenue from passenger 
traffic and that a raise in the rates of passenger fares would be 
justified? 

Mr. MOON. The recent report of the Interstate Commerce 
Commission reduced the rate nearly one-half of 1 per cent. 

Mr. LLOYD. If the gentleman from Tennessee will pardon 
me, I think the gentleman from Colorado is mistaken with ref- 
erence to the Interstate Commerce Commission having made any 
such statement. The statement was made by Mr. Brandeis, who 
is attorney for the Interstute Commerce Commission. 

Mr. MOON. That is true, and I forgot to say that Mr. 
Brandeis never had any information on this question. If so, 
he never has exhibited it. Now I must proceed. Mr. Chair- 
man, In view of the fact that 24.96 is regarded as compensa- 
tory to the railroad company, including its charges of every 
character, and in view of the fact that the mail service does 
not cost like the passenger service, because you have none of 
these liabilities incident to it—you do not have a conductor 
and a brakeman and officials to control that particular car, 
because the mail car is controlled and the mail is managed in 
the car by the servant of the Government. Now, 24 per cent 
deducted from 24 per cent leaves 22 per cent. This bill pro- 
vides for a line charge of 21 cents, and there is added to it 
the terminal charges, the initial charges, and then you have 
the figure that is a fraction bigher than the Interstate Com- 
merce Commission says is just and legitimate compensation. 

Take this bill in the concrete. and let us see how it would 
operate. You will find—and I will furnish you a table giving 
the details of the service—that this very bill under considera- 
tion to-day, if it were put into effect now, would give to the 
railroad companies of the United States about $587,000 per annum 
more money than they get under the provisions of the appro- 
priation bill which passed and became a law on the 9th of 
March for the fiscal year 1915. How can it be said that it is 
unfuir when for a single year this very measure will give them 
more than half a million dollars of money more than they are 
getting now for the service? 

But you ask me if that is true, that we are giving to the 
railroad companies now half a million dollars more under the 
new plan for this year than they get under the general appro- 
priation bill for a similar service, of what benefit is this bill 
to the public? It is a benefit in this, that under this plan the 
Post Office Department can so handle its mail, so load it and 
prepare it for transportation, so conduct the transportation of 
the mails, as to recoup in these economies the difference in a 
Single year. 

Then, while the Government of the United States will under 
this bill have to pay for about 265,000.000 miles of travel by 
one car in this service—for many millions of it the car will 
be empty—they can so adjust in the admiristration of affairs 
the handling of the mails as to perfect that economy in admin- 


istration that will more than overcome the difference | favor 
of the railroad ecmpanies under this bill. Then. if the rail- 
rond companies are getting all that they are entitled to as com- 
pensation, and we are getting a definite and a fixed system by 
which we can determine daily the liabilities of our Government, 
Is not the condition better? Ah. but why do the railronds fight 
it so? When we have onee established this system, when we 
have determined upon the service required, the law fixing the 
compensation, it remains the same. 

It is not subject to that varying and changing condition that 
is brought about by a quadrennial weighing of the mails nnd a 
guess for the other three years upon the method of computation, 
How can it be that in these years that have bussed since the 
act of 1873 the enormous sum of sixty-odd millions of money 
is reached in transportation. some years leaping one, two, 
three, and four millions of money? It eould not be upon a sys- 
tem accurate as this is, and I congratulate my friends of the 
House here who were upon that commission, and I am proud 
of them. because I appointed them upon thut commission: and 
I am proud of their service. The minor differences that may 
be between us as to the langnage of the law being carried as 
heretofore or changed in some respects amounts to but little, 
and the little variation in the amount of the divisional com- 
partment curs amonnts to but little. It is one of safety to this 
eountry in the handling of mails. 

But to go back to the consideration of the question as to why 
the roads oppose it, it will hereafter be Impossible for this sery- 
ice to increase one, two, three, and four millions a year witbout 
the people knowing exactly what the service Is for. We kuow 
the number of cars they use. we know the number of miles they 
travel, we know the compensation, we know the cars that are 
storage cars and the curs that are full apartment and quar- 
ter and half compartment, and we know the value of the closed- 
conch service, and those are all the elements that enter into It, 
in the main. 

Mr. Chairman, the railroad companies at first complained that 
they had not been heard. Why. the most ample hearings pos- 
sible have been given before this commission, before the depart- 
ment, before the committee at various times. They want the 
uncertainty to continue. because they will benefit by it; and, 
mark you, if you adopt the policy suggested by these gentlemen 
und approved by the department and by the committee. you will 
put an end to that vast increuse in railway mail pay that occurs 
annually, and you will get certainty in your service. But the 
roads say that it is not fair to them; that they have already lost 
un immense amount of money. Some of them say that they 
have lost $15,000,000 under the present policy. They might just 
as well have said $50,000,000, because one figure is as close to 
the truth as the other. The truth is that they have been over- 
paid. I call your attention to the substance of Document 105 
and to the statements of the Postmaster General, at page 997 
of the report of the hearings before the joint committee that 
had this matter under consideration. I point you to all of the 
evidence. and I would be glad if I had the time to pick it up 
wna review ft, to show that, at the very lowest figure, they have 
been overpaid even for the last fiscal year a half million of 
money. If you continue this old plan, you may confidently ex- 
pect that in 20 years from to-day for this service. with a little 
increase in facilities. you will be paying $100.000.000 instend of 
860.000.000. Adopt this new plan and you will hold the service 
down practically to the same figure every year, and you will 
know exactly what you are doing, and you will know what you 
are getting and paying for, and you will pay for all you get, 
and if you need additional service all you have to do is to de- 
mend it and pay for it in accordance with the law. 

I have no patience with the suggestion that this Congress has 
not the power to require under penalties the moving of the 
mails of the United States over every mail route in the Union. 


This is the only civilized Government in the world thut hus not - 


upon its statute books to-day a law that forces the carrying of 
the mails over these routes, whether the carriers want to carry 
them or not. It is a power and a function of government that 
can not be abdicated. There is but one limitation upon it in 
any government, surely but one under a constitutional govern- 
ment, and that is thet the compensation to be fixed by the legis- 
lative body in its discretion shall not be confiscatory, but must 
be compensatory. I have attempted to demonstrate to you that 
this is not confiseatory, that it is liberal in its compensation, 
by a comparison between similar service rendered and the pay 
for it and that which we are demanding. You will find also 
in an explanation of this question which I have prepared in de- 
tail here another table. the comparative rates for the trans- 
portation of mail matter and express matter. You will find 
that if the express companies hnd been carrying the muils of 
the United States during the lust fiscal year the compensation 
to the express companies for that service would have been 
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several million dollars less than the compensation that has been 
paid to the railroad companies. True, there is a difference 
in the character of the service. There is a marked difference 
in some respects, but upon a summary of the whole, and the 
facilities of transportation, the benefits to be derived from the 
service are in favor of the Government mail, so far as yielding 
an accretion to the carrier is concerned, as against the carriage 
of express. 

I do not know how long I have been talking. There is a whole 
lot here to talk about, but I must close it up and let some other 
gentlemen discuss these questions. 

Mr. MURDOCK. Mr. Chairman, before the gentleman closes, 
will he yield for a question? 

Mr. MOON. Certainly. 

Mr. MURDOCK. Is there an estimate anywhere that shows 
what the expenditure will be the first year under this bill as 
amended? 

Mr. MOON. Yes. 

Mr. MURDOCK. What is the total? 

Mr. MOON. Does the gentleman mean what the cost of the 
service will be? 

Mr. MURDOCK. Yes; the cost of the entire service under 
this bill. 

Mr. MOON. I think it is about $62,000,000. 

Mr. MURDOCK, I would like to ask the gentleman this, and 
then I am tbrough. In his first bill the rates were carried at 
certain sums, and in the amendments which he has offered they 
have been increased, 

Mr. MOON. Les. 

Mr. MURDOCK. In one instance it is 1 cent, and in another 
instance it is a half a cent, and in another another rate. In 
the case of the storage cars it is 2 cents. I understand that the 
gentleman’s increase from the first increase to the second 
increase involves an increased total expenditure of about 
$3,000,000. Is that correct? 

Mr. MOON. Yes. 

Mr. MURDOCK. How does the gentleman arrive at that 
increase over the original bill? 

Mr. MOON. Over the original bill? It is really more in the 
spirit of compromise with the committee and the department 
than anything else. The amount involved we regarded as prob- 
ably negligible as compared with the splendor of the service 
to be obtained hereafter. The gentleman understands that the 
change of even a half a cent involves millions of money. 

Mr. MURDOCK. I know it does. Does the gentleman in his 
latter figures approximate what the commission was to report? 

Mr. MOON. We have a table here showing what the com- 
mission would probably report, as gathered from the Gazette 
by the department people; but whether that is accurate or not 
I do not know; but the gentleman will observe that the differ- 
ence between the commission is about a half a cent in one 
instance, and a cent in another, and a quarter of a cent in 
another, and there is some difference in the initial and terminal 
charges, and, then, the commission provides for space for the 
pouch, and we do not, and that saves us in favor of our bill 
about 51.118.000. 

Mr. LLOYD. Will the gentleman permit an interruption? 

Mr. MOON. Yes. 

Mr. LLOYD. The difference between the commission and.the 
Post Office Committee is 1 cent on the storage-car rate. They fix 
it at 21, and the committee fixed it at 20. 

Mr. MOON, That is in the amendment. 

Mr. LLOYD. I am talking about the amendment. On the 
30-apartment car we fix the rate at 11 cents, and the committee 
by its amendment fixes it at ten and a half. 

Mr. MOON. That has been already stated. 

Mr. MURDOCK. The question I want to get at is the dif- 
va between the gentleman’s other bill and the commission 
` Mr. LLOYD. But on the 15-foot apartment car the commis- 
sion will recommend 6 cents instead of 54. 

Mr. MOON. I think the gentleman will find we have given 
here—which the department prepared—a table showing the dif- 
ference between the bill that the committee expected to intro- 
duce, or would have introduced on the basis of the speech of 
the gentleman from Missouri [Mr. Lioyp], and this particular 
bill, and there is a table here that shows that. There are sev- 
eral million dollars difference, in view of the two bills on that 
feature, but the main difference grows out of the fact of the 
difference in the terminal charges and the slight difference of cost 
in the apartment cars and in the pouch—a million and a half. 

Mr. Chairman, I feel like I ought to apologize to the House 
for so much discussion on this question, and yet the details of 
this question are immense. I have attempted to show here by 
these tables and explanatory notes, and the proposition to which 


I have referred verbally, the position of the committee upon } 


these questions. I want to emphasize before concluding that 
there is no difference between this committee and the joint 
commission that has not yet reported, as I understand. on the 
policy of the change. Whatever difference exists, exists upon 
the minute details of compensation for particular characters 
of service. Those of my friends here are a little higher than 
we have. Ours is based upon the statement of the statisticians 
of the department and the practical experience of the depart- 
ment in the handling of this question. Theirs is based upon 
the statement of the statisticians of the Interstate Commerce 
Commission, but I apprehend that there is no serious difference 
or will be in the final outcome upon these particular questions. 

Now, Mr. Chairman, this has been purely a business talk 
with my friends here about this railway mail pay, and I assure 
you it is a good deal of pain that I experience as I turn from 
the consideration of the purely business proposition to one that 
I still think is business in its character, but which my friends 
on the other side for some reason strange to me regard as po- 
litical in its nature. I do not think so. I am going to discuss 
it with you and see if we can not come to some sort of a con- 
clusion about this measure and vote for it as a unit. Now, you 
do not want to go home and tell the good people of all the greut 
sections of the country you represent that you voted against a 
bill that will ultimately save millions upon millions of dollars 
to the Government of the United States and would prevent 
1-cent letter postage. You do not want to say that you want to 
obstruct that beneficent policy by which $3,800,000 has been, 
under the legislation and administration of this Government, 
turned into the general Federal Treasury. You want to say. 
I hope, that notwithstanding a feature of this bill that you do 
not like—if you do not like it. I am sorry you do not—but you 
want to say that notwithstanding it you voted for the whole 
bill because of the great benefits coming to our country on ac- 
count of it. Now, if I thought that we would lose the thirteenth 
section of this bill on account of injecting matter that some peo- 
ple insist should not be in the measure, I would say wipe it 
out und let us fight out that political question some other way. 

But let us see. This committee, as I said before, are not here 
merely to register the will of the department in this particular 
bill. We changed the views of the department very much. We 
have acceded in large measure to the views of the commission 
because of their superior advantages over ours for information 
connected with the matter. A spirit of conciliation has existed 
all along, and I want it to exist in this matter I am going 
to discuss now. Now, what is it? 

Mr. SMAUEL W. SMITH. May I interrupt the gentleman? 

Mr. MOON, I will yield to my friend. 

Mr. SAMUEL W. SMITH. I have been very much interested 
in the able speech of our distinguished chairman, and I would like 
to ask him now if he will not consent to striking out section 
3, so we may all get together on this subject of railway mail pry? 

Mr. MOON. I am unable to do that of my own motion. This 
committee controls that. We must leave it to-their judgment. 

Mr. SAMUEL W. SMITH. Will the gentleman consent later 
on to make that motion? 

Mr. MOON. We will debate that later on. I was about to 
remark when I was diverted for a moment that this committee 
does not sit in the room below for the mere purpose. of register- 
ing the will of the department upon any question. It is our 
pleasure when we can to comply with the desires of the depart- 
ment for the betterment of the service and the promotion of 
all legislation that looks to that end, But we have changed in 
accordance with our views many of the sections of this bill 
However, there is one section to which the department does not 
give its sanction. In other words, the Postmaster General has 
been charged with acceding to this section in order to pass the 
railway mail section. The fact is that this section would go 
through easier if the measure to which my friend from Michi- 
gan [Mr. SAMUEL W. Smiry] has just referred was stricken 
out. I acquit the Postmaster General of all sympathy and favor 
to this section that I am about to read. The committee takes 
the full responsibility. It is as follows: 

Sec. 3. That hereafter any assistant postmaster who may be re- 
quired by law or by authority or direction of the Postmaster General 
to execute a bond to the United States to secure faithful performance 
of official duty may be required to also execute a bond to the postmaster 
whose assistant he is for the faithful performance of his duties as such, 
in the discretion of the l’ostmaster General; and it shall be the duty 
of the Postmaster General to require all applicants for assistant post- 
masters in first and second class post offices, including those’ now in 
office who were carried into the service by Executive orders heretofore 
made, to take a competitive civil-service examination within 90 -days, 
or as soon thereafter as practicable after the passage of this act, under 
the civil-service law, rules, and regulations, and the Postmaster General 


shall, under such law, rules, and regulations, appoint all assistant post- 
asters; and all laws, rules, and regulations 2 conflict with this act 


are hereby repealed. Put) Ye i 3 
Now, who has any objection to that? I would like to know. 
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Mr. STAFFORD. All of uson this side and some on your side. 

Mr. MOON. I think not. I will show you why you ought 
not to have any objection if you have. Now, a man who is 
opposed to that is opposed to it on political grounds purely. He 
can not be opposed to it on any legitimate civil-service grounds. 
A man who is opposed to that is a political partisan; that is 
all. Now, as a Democrat I do not agree with Gen. Burleson; 
I do not agree with this administration on the question of civil 
service. I believe in an efficient civil service, I believe in a 
service under which there will be a tenure, not for life, but 
a limited term of years, during which the best service may 
be rendered to the Government. I believe in an examination 
for that service. But I do not believe under these institutions 
of ours and in the light of the American Declaration of Inde- 
pendence that it is either right, patriotic, or American to -put 
any man or any set of men in office for life by Executive order. 
if every office in the United States to-day were filled for life 
by a Democrat, I would protest in the name of the honor and 
integrity and glory of my country against the consummation 
of such a crime against the liberty of the people. [Applause.] 
I have no objection to Republicans holding office. I would not 
care, us far as I am concerned, if the powers of Government 
were so balanced that the executive and the legislative, the 
two branches of the legislative department, should never at 
the same time be in the possession of the same political party. 
There is nothing so far from my views on this question as an 
attempt to get out of office a Republican postmaster. Of course 
I would always prefer a Democrat. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. MOON. Certainly. 

Mr. COOPER. The gentleman said, and he received ap- 
plause for the remark, that he as a Democrat would be op- 
posed to having a Democratic President fill all the offices 
with Democrats by Executive order? 

Mr. MOON. Yes. 

Mr. COOPER. And “all the offices” would include, of 
course, judicial. legislative, and every other kind of Govern- 
ment office. Nobody has ever thought of proposing anything 
of that kind. But does not the gentleman from Tennessee see 
a vast distinction between a legislator and a clerk whose 
duty it is simply to receive money and pay it out in accordance 
with law? What is the difference between a clerk doing such 
work for the Post Office Department and a clerk doing similar 
work for a manufacturing corporation? 

Mr. MOON. Certainly I see a difference between the differ- 
ent characters of office, but I do not see any office through 
those eyes that would give a life tenure by law or Executive 
order to a clerk or anybody else. Take a life-tenure office, 
and what is the effect? An incumbent may give 15 years of 
honest, faithful service to his Government. At the end of that 
time he is incapable of efficient service. 

Look at the department to-day, and one-fifth, practically, are 
unfit for the service they are proposing to perform, and yet 
are held on as a matter of charity largely until at last forced to 
be dropped off the list in order that the work may be done at 
all; and you call that civil service. It is inefficient service 
and nothing else. An honest civil service would not tolerate a 
condition that gave a tenure of over 15 or 20 years. Look at 
the effect of it. If you are to continue these people in these 
positions, if you are to take their service all of their lives 
nearly, unfitted as they will be at the end of it for the per- 
formance of any other duty, common honesty would compel you 
to have a civil-service pension list, and you have not a right to 
so legislate. You have not a right, through your Executive or 
in any other way, to so decree as to place that burden upon the 
American people. 

Mr. Chairman, these assistant postmasters of the United 
States do not give a bond except to the Government, and yet 
the postmaster is responsible for every single act they perform, 
every defaleation they make, and the Government does not go 
to their assistance, It goes to the postmaster to make him 
account for the defaleation. Pending in our committee are 
bills asking relief for postmasters where their assistants have 
plundered the Treasury. Yet there is no bond. Here is a 
man who is a confidential clerk; he ought to be the personal 
friend, if not the political friend, of the postmaster, and yet 
he is thrust upon that postmaster. He may have been taken, 
as was once done, from Washington and put in the New York 
post office, without the consent of the postmaster there. No 
control, no authority over him, and yet that man has the right 
to handle the revenues of the post office, and does handle them. 

Now, this section does nothing more than this: It provides 
that these assistant postmasters shall not only execute a bond 
to the United States, but in the discretion of the Postmaster 
General he may require him to issue a bond to his principal, 
naming the conditions under which this ought to be done, But 


passing from that, let us look at the other part of the section 
for a little while. 
Mr. HULINGS. Will the gentleman yield? 


Mr. MOON. I will. 

Mr. HULINGS. If the postmaster is responsible for the acts 
of his assistant, I can see why the postmaster should be in 
authority to exact a bond from him, but why should he give 
another bond to the United States, since the postmaster him- 
self has given his bond to secure the United States? And if 
the postmaster himself is responsible for the acts of his assist- 
ant why should he not appoint his assistant and thus obviate 
the necessity of any regulations requiring the Postmaster 
General to send a man from New York to Pittsburgh or vice 
versa to fill the post of an assistant? 

Mr. MOON. I think that is a very wise suggestion. I should 
be very glad to accede to that. However, I am not attempting. 
and the committee is not attempting, in this bill to do more 
than to remedy the condition that exists in reference to that 
matter, leaving it in the discretion of the department. This is 
not a bill to correct the whole civil-service law. It is a measure 
that we think should receive consideration, connected as it is 
with the Post Office Department. 

If I were presenting to this House a civil-service law, I would 
insist that the term of office should be limited to a certain num- 
ber of years; that the applicant should pass au examination 
for the particular work that he was to perform: that he should 
be of a certain age; that he should be limited to a term of 
years, to an age beyond which he could not serve longer; thut 
he should have an examination then, and at the end of thut 
time, when he is still an efficient man and can make a living 
in a contest with the world, he should go out into the world 
and make a living and let the department be relieved from the 
burden of a civil-seryice pension law. That is the way I would 
handle the clerks. : 

I want to say that, so far as the postmasters and their assist- 
ants are concerned, I would have the party in power to name 
them and to take the responsibility. You can not administer 
this Government in accordance with the principles and policies 
of the Democratic Party as decreed by the people at the polls u 
year and a half ago unless you have Democrats to aid in this 
administration. [Applause on the Democratie side.] 

These assistant postmasters ought to be appointed, as sug- 
gested by my friend from Pennsylvania [Mr. Huctnes], by the 
postmaster or by the administration. And while I am right 
here on that question, before I forget it, I want to say that 
these gentlemen who are now holding these offices—2,560 of 
them in the United States—are, 98 per cent of them, Repub- 
licans. ‘Not one of them ever took a civil-service examination 
for assistant postmaster; not one. Then, tell me why it is that 
you want to violate the spirit of the civil-service law and retain 
them without an examination? Did not Mr. Taft, in the expie- 
ing days Of his administration, cover by Executive order 43,000 
assistant postmasters into the service for life? Yea, for life. 
And did not President Wilson say that that was not just aud 
fair, and that there ought to be an examination of these men? 
And did he not order an examination of them, and has not that 
order been executed, and is it not being executed? 

If it was a wise order as to the fourth-class postmasters, why 
is it not equally wise as to the assistant postmasters in first aud 
second class offices? Will any gentleman tell me why? Are 
you going to tolerate it? I do not care whether my friend Post- 
master General Burleson or anybody else wants to tolerate it, the 
retention of 2.500 Republican officeholders for life without ex- 
amination Democracy can not sanction. Are you ready to tell 
the American people that you are holding these offices in trust 
for the Republican Party to thwart and destroy the principles 
of democratic government? 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
tu the gentleman from Wyoming? 

Mr. MOON. Not now. This is a little question, so far as 
these officers are concerned, but the fundamental principle 
underlying it is potential. You are going too far. Yea, you 
go too far when you permit for life the existence of a single 
officer. The time has come when these things must be changed 
in the interest of the people. 

This administration is doing well; its splendid work on the 
tariff, on the currency, on the trust bills, and other measures 
has gone through; it will carry out the postal legislation that 
will make this great department of the Government safe in the 
promotion of the publie welfare. But let me tell you that when 
the end of economic policies shall come, so far as legislation in 
this House is concerned; when the decree of the people on the 
subject of trusts and monopolies shall have been registered; 
when they have been relieved from the thraldom and the op- 
pression of monopoly, then you will turn instinctively to the 
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consideration of the fundamental principles of your: Govern- 


ment. Weighed down as you bave been in the years past by 
untoward policies, you have not given that consideration to the 
great fundamental principles and issues upon which the great 
Republic rests. I introduced, a few days ago, for the correc- 
tion of these errors, an amendment to the Constitution by 
prohibiting the life tenure in office of individuals, which I win 
reproduce, with your permission. as an appendix to my re 
marks, and it brought forth a storm of vindictive and vitupera- 
tive suggestions from that part of the press of the country 
which does not want to come any nearer to a republican form 
of government than we have got. As I have said before, I say 
now, it is not a true Republic that we live under; no land is 
a Republic in which the judicial power is vested for life in 
men. There is uo liberty, and there never was in any land 
where the judiciary had the power under the Constitution to 
nullify the law of the supreme legislative body of the Govern 
ment. That power does not exist to-day in any one of the grut 
nations of the earth. This is the only land in which the power 
of the judiciary is raised above the legislative branch of the 
Government to the point of a nullification of its laws. Yon 
will never bave a Government of the Constitution in accord- 
ance with the spirit of the American Declaration of Independ- 
ence until you shall bave a law that makes your judiciary 
elective, and that makes elective the officials of all our great 
administrative offices. And finally, let me tel! you. the lines of 
political battle will be drawn and forced in this country along 
the lines of the Declaration of Independence. and we shall yet 
breathe the immortal spirit of 1776 into the Constitution, 

Mr. DAVIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Minnesota? 

Mr. MOON. No; not now. That spirit was destroyed when 
the patriots were defeated in the Constitutional Convention by 
the overpowering strength of the late Tories and the late ad- 
herents to Great Britain. But the sentiment haus passed down 
the line for more than a hundred years. The fight between 
federalism and democracy hus gone on during all these years, 
and yet men tell us we are not capable in the Federal institu- 
tion of exercising the power which we exercise in the sovereign 
States that constitute the Union. Is there any more reason 
why this Federal Government should not be drawn in bonds 
of love and union to the heurts of the American people than 
that the citizens of our Commonwealths should be drawn to the 
great Commonwealths in which they Live? [Applause on the 
Democratic side.] 

Gentlemen, you can look forward. You are going to have 
every “ism ™ that is possible, until you have at last come down 
to a government under u constitution by the people. If. as 
men who belleve in republican institutions. we turn our backs 
upon the doctrine that the people are competent, that the people 
have the right to determine and enforce their will at the ballot 
box. you have done nothing more than to sanction under the 
form of government the divine right of kings. No ruler, it 
is true, is bere set upon the throne and wields the scepter. 
There is no ruler here. it is true. to whom the subject must 
bow. But there is a greater ruler than a mere personal king. 
It is the law. the majesty of the law; and if law is so made 
as to uphold and maintain classes against the common people, 
if it is so made as to uphold and maintain monopoly of power 
against the common citizen, it Is a shame and a disgrace to 
mankind to speak of a law under such conditions being pro- 
mulgated and maintained by a real republic. [Applause on the 
Democratic side.] 

You wust go back, and you will, to the fundamental prin- 
ciples of democracy. Old Jefferson said that this Government 
could not be administered by its enemies. Great Britain would 
be just as great an oppressor, and no greater, to those who 
advocated the principles of true democracy, than those in this 
Govermment who bave no faith in the people being capable of 
administering their affairs by elections at the ballot box. 

Mr. Chairman, I have often heard it said that Cato the 
elder, remembering the wrongs to his country by Carthage. 
never closed a speech that he did not declare that if Roman 
liberty was to live Carthage must be destroyed. I tell you. sir, 
that the day is not far distant when every American patriot 
must close every public utterance with the declaration that if 
jliberty shall survive in the Republic the Hfe tenure in office 
must be ended. [Applause on. the Democratic side.] 

Mr. HULINGS. Mr, Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HULINGS. I rise to ask a question. 

The CHAIRMAN. Does the gentleman from Tennessee yield 
Yor a question? 


Mr. MOON. Yes. 


Mr. HULINGS. If the gentlemam believes that the senti- 
ments be has been so eloquently expressing are demoerney. they 
are precisely such sentimeuts as I believe in, but 1 call them 
Lincoln republicunism. 

Mr. MOON. 1 do not know anything about Lincoln repub- 
licanism. I believe in democracy. 

Mr. HULINGS. When you advocate Jeffersonian democracy 
you are practically advocating Lincoln republicanism. 

Mr. MOON. All right. I am glad Mr. Lincoln agreed with us 

Mr. HULINGS. Both of those grent Americans ngreed in 
their opposition to the Hamiltonian idea that this is a Govern- 
ment by the representative “class.” But to my question; there 
is a matter which F wish to ask about. P hive bud a great 
many complaints from wen who are rural route carriers. We 
increased their pay to $1.200, but leave it discretionary with the 
Postmaster General. and under tbat discretion many of the 
carriers get no increase whatever. Now, is that matter to be 
covered anywhere in your bill? 

Mr. MOON. The act approved on March 9, 1914, provided 
for an Increase of rural letter carriers pay to not exceeding 
$1.200 per annum. 

Mr. HULINGS. Yes; but, for instance, I have five earriers 
from oue office. Three of them get an increase of $82. Two 
of them do not get any increase at all, because it is said that 
under the discretion of the Postmaster Genera) this increase 
is only given in proportion as they carry an increased number 
of postal parceis, 

Mr. MOON. I presume the gentleman understands the order 
of the Postmaster General, which bases the pay not only on 
mileage but on the number and weight of the packages carried. 

Mr. HULINGS. Oh, yes; 1 understand. But it was under- 
stood that the pax of curriers was increased on the ground that 
they were underpaid. but the Postwaster General has made 
regulations that prevent some carriers getting any increase. 
Is that corrected in this bill? 

Mr. MOON. No. Some gentleman may offer to amend this 
bill on that question. I do not know that. 

THE RAILROAD COMPANIES SEEK TO DIVEST THB POSTMASTER GENERAL 
OF ALL DISCRETION AS TO RATES. 

The principal part of the railroads’ material which they 
have been using in fighting the pending bill has been furnished 
them by ex-Senator Bourne, chairman of the Joint Committee 
on Railroad Mall Pay. The latest document put out by the 
railroads is a reprint of Mr. Bourne's five statements given to 
the public since the introduction of the present bill, assailing 
it and the Post Office Committee and the Post Office Depart- 
ment. The railrouds. in their contention for higher pay and 
in their insistence that all discretion be taken from the Post- 
master General in the mutter of tixing pay, find an advocate 
in Mr. Bourne in these published statements, regardless of the 
testimony subinitted by the Post Ottice Department und the 
legislation upon railrond mail pay since its beginning. 

One of the contentions most strenuously made by the rail- 
roads before the Joint Commission on Railroad Mail Pay was 
that the present law should be changed and that the Postnias- 
ter General be divested of all power over rates. In order to 
accomplish this they insisted that the words “not exceeding,” 
which are now included in the statute. be eliminated from the 
proposed legislation, and that the rates should be fixed abso- 
lutely and the Postmaster General given no power to fix a 
lower rate. In other words, this would pur the rullrond com- 
panies in complete conunnnd of the situation regardless. of the 
Postmaster General. If. under special conditions, the service 
were not worth the maximum rates fixed by Congress, the rail- 
road companies could insist upon those rates regardless of the 
equities in the case und the Postmaster General would be belp- 
less and be compelled to puy what be knew was an exorbitant 
rate for mail service. The railronds have found ap advocate 
in ex-Senntor Bourne, the chuirman of the joint committee nu- 
thorized by Congress to consider the question. and he bus stated 
in his public utterances that the proposul of this bill. which has 
the support of the department, to still retain these words in 
the law is “ bureaucracy run wad.” 

As a matter of fact, the proposed provision in this bill is sub- 
stantially the same as the provisions of all statutes reguliting 
mail pay for railroad service since tha enactment of the law of 
1838. They have all provided maximum rates and have all 
lodged in the Postmaster General a discretion to fix tower rates 
if it were proper to do so, The present plan of fixing pay is 
prescribed by the luw of 1873, and its amendments and these 
words are continued in those statutes. The provision that the 
Postmaster General shall pay“ vot exceeding” the rates named 
forbids the Postmaster General paying more than. those rates, 
but gives him the discretion of paying less if the conditions of 
the service do not warrant the maximum poy. The assumed 
fear that some Postmaster General would grossly abuse this dis- 
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cretion is without the slightest foundation, as not one of them 
has ever made a level or horizontal reduction in rates applying 
to all services. However, there are individual cases where, on 
account of the speciai conditions of the service, the Postmaster 
General has paid less than the maximum rates. The railroads 
and their friends who are aiding them in the fight against this 
salutary provision want these words stricken out and the Post- 
master General left helpless in these matters. 


THE DEPARTMENT’S CREDITABLE SPIRIT OF COOPERATION, 


The chairman of the joint committee considering railroad 
mail pay, which has not yet made its report to Congress, al- 
though it has long since closed its hearings and printed the evi- 
dence in a volume of over 1,500 pages, bas, according to the 
newspapers, been giving out almost daily interviews since the 
House Committee on the Post Office and Post Roads reported the 
bill now under consideration, in which he has attacked the 
Post Office Department and its officers, charging them with 
changing the details of their plan and their rates for adjust- 
ing railroad mail pay on the space basis. 

The Postmaster General submitted to the joint committee on 
February 12 of the present year a tentative draft of suggestions 
for recommendation for legislation and regulation of railroad 
mail service and compensation therefor. In this draft the space 
basis was recommended with certain sizes of cars, conforming 
to the conditions now found in the service and line charges and 
terminal and loading charges specified. The plan was a tenta- 
tive one and became the subject of discussion before the joint 
committee. The officials of the Post Office Department defended 
its provisions and agents and attorneys of the railroad com- 
panies assailed them, and at all times the officers of the depart- 
ment were open-minded and endeavored by every means at their 
disposal to enlighten the commission with their views and such 
facts as they could submit, and to assist in reaching conclusions 
upon each and every point which should be most consistent with 
the best interests of the service and in complete fairness to the 
railroad companies. It is highly creditable to them that they 
have been willing to adopt every feature which the testimony 
and the discussion before the joint committee seem to make 
advisable under all the circumstances. This is in striking con- 
trast with the attitude assumed and the spirit shown by the 
attorneys and representatives of the railroad companies at the 
hearings. ‘They offered no constructive proposal excepting the 
correction of certain inconsistencies in the present law. They 
opposed the space basis upon every occasion for no apparent 
reason other than that stated by Representative LLOYD, a mem- 
ber of the joint committee, at the hearings, as follows: 

There is not one trunk-line representative here but who is doin 
everything In his power to make it appear. they are not recelving enou 
for carrying the mail, and it is not the question of whether it should 
be carried by weight or space, and the reason you are objecting to space 
is because you do not think you will get as much compensation as 
under the weight system. 

In sharp contrast, however, and with open-mindedness and 
frankness in the consideration of the subject and in a spirit 
of complete cooperation with the joint committee so far as 
they were able to discover their views in conferences had with 
them the officers of the department recommended certain 
changes in the tentative plan referred to. These changes have 
been embodied in the bill reported by the House Committee 
on the Post Office and Post Roads and which is now under con- 
sideration. These principal changes may be briefly mentioned 
under the following headings, and the department is not only 
willing to so cooperate in making these changes, but is anxious 
to give the commission any credit that may be due it for the 
development of the subject in the manner which has led to 
such changes. 

THE PRESENT PLAN AND RATES FOR READJUSTING RAILROAD MAIL PAY; 
THE PROPOSED PLAN; THE PRESENT PLAN. 

The purpose of this proposed act is to provide for a new 
plan of readjusting railroad mail pay. The new plan con- 
templates the adoption of the space basis and the abandonment 
of the weight basis with respect to the greater part of the 
service. 

At present railroad mail pay is provided for and adjusted 
upon the basis of the average daily weights carried over the 
several established railroad routes, and an additional amount 
is allowable for railway post-office cars when the space for dis- 
tribution purposes equals or exceeds 40 feet in the car. Space 
for distribution purposes in apartment cars—that is, space less 
than 40 feet—is not compensated for in addition to the pay for 
the weight of mails. There are, therefore, under present law 
two different methods of pay for service which cover three 
different conditions in the service. That is, there is pay for 
weight under all circumstances; there is additional pay for space, 
40 feet and more, in cars; and there is pay for weight only in 
cases where apartments less than 40 feet in cars are furnished. 


Readjustments of compensation are made under the law 
allowing pay for average daily weights upon weighings in each 
contract section not less frequently than once in every four 
years. The country is divided into four contract sections, all 
quadrennial contracts for the several classes of transportation 
services, together with the railroad service, expiring in each 
contract section at the same time. The weighings of mails on 
the railroad routes occur successively in the several contract 
sections. Hence there is a weighing every year in the service, 
although but one every four years in any particular section. 
Upon the weights of maiis for each route obtained during the 
weighing period the average daily weight carried over its whole 
length is computed and the pay per annum is fixed according 
to the schedule of rates provided by law. The order readjusts 
the pay for the contract term of four years, subject to future 
orders and fines and deductions. 

The statute fixing the pay for railroad transportation based 
on average daily weights provides certain conditions precedent 
to entitle the companies to full pay, one of which is that 
sufficient and suitable room, fixtures, and furniture in a car 
or apartment properly lighted and warmed shall be provided for 
railway postal clerks to accompany and distribute the mails. 
Consequently no additional pay is authorized for space to dis- 
tribute the mails in apartment cars 80 feet or less in length. 

The additional pay allowed for full railway post-office cars 
of 40 feet or more in length is ordered at the rates fixed by 
statute and the regulations of the department upon the needs 
of the service, as ascertained and reported by the field officers 
of the service and finally accepted by the officers of the depart- 
ment in accordance with the postal regulations governing such 
authorizations, 5 

The authorization of mail service to be performed by railway 
companies is made by the Postmaster General under sections 
3942, 3964, and 3965, Revised Statutes (sees. 1316, 1805, and 
1307, Postal Laws and Regulations, 1913), but without formal 
contract reduced to one instrument, the mutual agreement of 
the department and the company being followed by a formal 
order establishing the service over a definite line and between 
stated termini. 

The statutes governing the authorization of railroad mail 
service and fixing the rates of compensation are contained in 
section 1317 of the Postal Laws and Regulations; 1913 (Rey. 
Stat. 4002 and subsequent acts), and reads as follows: 


Sec. 1317. The Postmaster General is authorized and directed to 
readjust the compensation“ * to be paid for the transportation 
of mails on railroad routes upon the conditions and at the rates here- 
inafter mentioned: 

First. That the mails shall be conveyed with due frequency and 
speed; and that sufficient and sultable room, fixtures, and furnitu 
in a car or apartment properly lighted and warmed. shall be povided 
for * * * (railway postal clerks) to accompany and distribute the mails. 

Second, That the pay per mile per annum shall not exceed the follow- 
ing rates, namely: On routes 8 their whole length an avera 
weight of mails per day of 200 poon „ $50; 500 pounds, $75; 1.000 

unds, $100; 1,500 pounds, $125; 2,000 pounds, $150; 3.500 pans, 
10005 5.000 pounds, $200, and $25 additional for every additiona 

000 pounds, the average weight to be ascertained, in every case, by 
the actual weighing of the mails for such a number of successive 
working days, not less than 30, at such times after June 30, 1873, and 
not less 58 than once in every four years, and the result to be 
seten nee verified in such form and manner as the Postmaster General 
ma rect, 

2. The Postmaster General * * © is hereby authorized and 
directed to readjust the compensation to be paid from and after the 
ist day of July, 1876, for transportation of mails on railroad routes 
by reducing the compensation to all railroad companies for the trans- 
portation of mails 10 per cent per annum from the rates fixed and 
allowed by the first section of an act entitled “An act making appro- 
priations for the service of the Post Office Department for the Racal 
zear ending June 30, 1874, and for other purposes,” approved March 3, 
873 (R. S., sec. 4002), for the transportation of malis on the basis of 


tbe average weight. 

3. The Postmaster General * * is hereby authorized and di- 
rected to readjust the compensation to be paid from and after the ist 
day of July, 1878, for transportation of mails on railroad routes by re- 
ducing the compensation to all railroad companies for the transportation 
of mails 5 per cent per annum from the rates for the transportation 
of mails, on the basis of the average weight fixed and allowed by the 
iprecediie. paragraph] first section of an act entitled “An act making 
appropriations for the service of the Post Oilice Department for the 
8 ending June 30, 1877, and for other purposes,“ approved July 

4. The Postmaster General is hereby authorized and directed to read- 
Just the compensation to be paid from and after the ist day of July, 
1907, for the transportation of mail on railroad routes 1 15 thelr 
whole length an average weight of mails per day of upwar oF 5,000 
pounds by making the following changes in the present rates per mile 
per annum for the transportation of mail on such routes, and hereafter 
the rates on such routes shall be as follows: On routes carrying their 
whole length an average weight of mail per day of more than 5,000 

unds and less than 48,000 pounds the rate shall be 5 per cent less 
han the present rates on all weight carried in excess of 5,000 pounds; 
and on routes carrying their whole length an sverage weight of mail 

r day of more than 48,000 pounds the rate shall be 5 por cent less tban 
he present rates on all weight carried in excess of 5,000 pounds up to 
48,000 pounds, and for each additional 2,000 unds in excess of 48,000 
pounds at the rate of $19.24 upon all roads other than land-grant roads, 
and upon all land-grant roads the rate shall be $17.10 for each 2,000 
pounds carried in excess of said 48,000 pounds, 


5. The 28 of the act of March 2 1907 (34 Stat, 1212), 
W y xing the compensation to be paid for transportation of mail 
on land grant railroads at the rate of $17.10 for each 2.000 pounds 
carried in excess of 48,000 pounds, is hereby amended to make soch 
rate of compensation after June 30, 1910. $15.39 for each 2,000 pounds 
carried in excess of 48,000 1 and the Postmaster General is 
hereby authorized and directed to readjust the compensation in accord- 
ance with this amendment. 

e » * * $ s * 


8. That hereafter before making the readjustment of pay for 88 
tation of mails on raliroad routes the average weight shall be ascertained 
by the actual weighing of the mails for such a number of successive 
working days not less than 90, at such times after June 30. 1905, and 
not less frequently than once In every four years, and the result to be 
stated and verified in such form and manner as the Postmaster General 
may direct. 
$ 2 * * * * à 

10, When the weight of mall is taken on railroad routes the whole 
number of days included tn the weighing period shall be ased as a 
divisor for obtaining the average weight per day. 

Sue, 1318. All railway companies to which the United States have 
furnished ald, by grant of lan right of way, or otherwise, shall car 
the mall at such prices as Con may by law provide; and, ant 
such price is fixed by law, the Postmaster General may fix the rate of 
compensation. 

Sec. 1319. Raulroad com 
whole or in pars by a lan 
that the mails should be tran 


nies whose railroad was constructed in 
grant made by Congress on the condition 
ted over their road at such price as 
Congress should by law direct ll receive only 80 per cent of the com- 
pensation authorized by this act. (See paragraph 5, section. 1317.) 
TABLE OF MAXIMUM RATES OP PAY FOR RAILROAD MAIL SERVICE. 
The maximum compensation for general railroad mail serv- 
ice and for service over land-grant railroads is shown in the 
following table: 


Averaze weicht of mails Rates al- 
day carried over whole Towable un- 
length of route. 7 


—— — ꝗ—L[—̃— 222 


g€ 


ä——ä—E—pUäꝓm ;ͥ; 


25.00 


Intermediate weight above 48,000 pounds warrant 
Gddition Of $1; net. = c 


No allowance is made for weights not fustifying the addition of §1. 
Note 1. The act of March 2, an —— 


5,000 pounds. 907, affects oniy routes carrying over 


L. -> 

Nora d 2 Lor May, 12, 1910, affects only land-grant routes car- 

The statutes authorizing additional pay for full cars are con- 
tained in section 1329 of the Postal Laws and Regulations 
(Rev. Stat., 4004, and 34 Stat., 1212): 


a 3 trip each way oi 
ing $25 
mije per annum for 45-foot cars, and $40 
Loot cars, and $50 per mile par annum for 

2. After July 1, 1907. additional pay allowed for ever: p 
ah a dail 22 euch var of railway post-office cars shall be at a rate 
no 8 25 per mile per annum 
$27.50 per mile per annum for 45-foot r 
annum for 50-foot cars, and $40 per mile per annum for cars 53 feet 
or more in length. 
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THE PROPOSED PLAS. 

The proposed law changes the method of authorizing and the 
method of paying for service. so that space shill be the con- 
trolling factor. Space will be authorized for distribution pur- 
poses wherever needed for distribution of mils, and space 
for storuge of mails will be authorized as storage cars wherever 
needed for that purpose, 

The space basis will apply to all service, except what is 
known as closed-pouch service on trains where there are no dis- 
tribution cars authorized; that is, where there are no full cars 
or apartment cars operated and used. 

The plan provides that service on elosed-pouch trains shall 
continue to be paid for on the weight basis, with some modifi- 
cations In the present rates which will be detailed later on. 
Closed-pouch service is the transportation and handling of mails 
in sucks and locked pouches in the custody of train employees 
on trains upon which full or apartment railway post-office cars 
are not needed or operated. The space basis is believed to be 
less desirable when applied to this class of service because of its 
fluctuating character as distinguished from the regularity and 
certainty. of the postal-car service. It is proposed, however. to 
weigh these mails yearly and readjust compensation with the 
same freqnency. As the mails are light in weight and the weigh- 
ing can be done principally. if not wholly, by postinasters, 
transfer clerks. and other permament employees of the depart- 
ment, it is believed that the cost thereof will be slight. 

Section 15 is designed to make such changes in existing law as 
will put into effect this new plan. It repeals all statutes relat- 
ing to adjustments for carriage of mails on the weight basts, 
excepting for closed-pouch mails, and fixes certain rates for 
authorized space instexd. 

It bas been the purpose in drafting this provision to change 
existing law only so far as is necessary to uccomplish the 
change in plan, with some new provisions which will be ex- 
plained. Most of the provisions are similar in form to existing 
law or regulation, except where slight changes huve been found 
necessary in order to adopt them to the new plan of adjustment. 


ARE THE RAILROADS UNDERPAID FOR MAIL SERVICE? 


During the hearings before the joint committee the railroads 
to a large extent were represented by what is known ns the 
railway mail pay committee. This term should not be con- 
fused with any official committee, but was one chosen by the 
railroad representatives to designate the organization of their 
attorneys and agents in presenting the case of the railroads to 
the joint committee of Congress. 

This railwny mail pay committee contended before the 
joint committee that the railroads are underpaid for mail 
service, placing the amount, based upon varions hypotheses, at 
most extravagant figures ranging from $15,000.000 upward. 
They appear to hare had a most excellent organization, un- 
limited funds for currying on publicity work, and to have per- 
sistently followed a plan to influence the public mind in an 
attitude of antagonism against the administration of the Post 
Office Department and to convince everybody that the rail- 
roads were receiving far less pay for the service performed 
than they were entitled to receive. Their campaign of pub- 
licity has been carried on through the newspapers and the 
circulation of printed pamphlets and leaflets sent apparently to 
a large mailing list, including Members of Congress, public 
officials, municipal organizations, rullrond employees, and even 
the postmasters of the United States. In this printed matter 
they have set forth, as a rule, their own partisan views or 
their attempts to discredit the position taken by the officers of 
the Post Office Department in submitting the ense for the Gov- 
ernment to the joint committee. These statements have been 
unfair und biased and were not calculated to inform the re- 
cipients of the true condition or the merits of the controversy. 

It is perfectly plain from a perusal of any one of these docu- 
ments sent out by the railroads’ organization that their pur- 
pose was not one of education but one of systematic effort to 
mold public opinion favorable to higher rates for railroad mail 
service and to discredit as far as possible the adwinistration 
of the Post Office Department in connection with railroad mait 
pay. They have, however, not ended their activities at that 
point, but in a prepared statement for the press und in a 
separate pamphlet have attacked the department. the Post- 
master General, and the chairman of the House committee for 
the existence of the bill that is now under consideration. 

So far as underpayment to the railroads ts concerned, the 
contention of the rallrond companies was completely answered 
by the Seeond Assistant Postmaster General in his brief sub- 
mitted to the joint committee January 16, 1914, and printed in 
their hearings, pages 9S7 and following. In this brief it is 
shown that the railroads not only were not underpaid at the 
time the ascertainment was made, but in fact were overpaid) 


1914. 
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on a strictly commercial basis. The railroads attacked the 
ascertainment made by the department on the ground that the 
department's division of general expenses between the freight 
and passenger services apportioned too small an amount to the 
passenger service and therefore decreased the mail apportion- 
ment. and, further, they contended that the department's charge 
in Document 105 of space to the mail service was too sinall, 
because it did not charge the mail service with all the dead 
space which was represented in the cars the railroad com- 
panies saw fit to run regardless of the requirements of the 
department. These objections were later fully answered by 
the department. the principal features of which are set out 
in pages 1247 and following of the testimony taken before the 
joint committee. 
CONSIDERATION BY COMMISSION, 

The question of the proper basis for fixing compensation for 
the carriage of the mails by the railroads has been in contro- 
versy for many years. The present plan of readjustment was 
enacted in 1878, when the conditions differed very materially 
from those obtaining now. The plan bas never been entirely 
satisfactory to the railroads or to the Post Office Department. 
The former have made repeated efforts to secure a revision of 
the laws that would increase their compensation, while the 
Post Office Department bas maintained that the basis is in- 
elastic and unscientific. 

The question has been studied by several departmental and 
congressional commissions, all of whom have pointed ont the 
desirability of the adoption of space as the main basis for com- 
peusation, and several of the commissions have recommended 
legislation fixing space with certain modifications as the unit of 
service. As enrly as 1874 and 1876 bills were introduced in 
Congress providing for a system of pay on a space basis. 

A minority of the Hubbard Commission submitted a report to 
Congress in 1877 (45th Cong., Ist sess., S. Misc. Doc. No. 14, 
Dec, 14, 1877) recommending the adoption of the space basis 
combined with the factors of weight of mails carried and speed 
of trains. 

A committee composed of departmental officials made an ex- 
haustive study of the subject in 1883 and recommended in a 
report submitted to Congress in that year the adoption of a 
space basis, modified, however, by the factors of weight, speed, 
and frequency of service. 

Subsequently in 1901 the Joint commission of Congress, known 
as the Wolcott-Loud committee, investigated the Postal Service. 
and while the commission, as a whole, stated in its report 
(published as H. Rept. No. 2284, 56th Cong., 2d sess.) that 
though recognizing that the question of space must be con- 
sidered as having strong influence upon the question of the 
reasonableness of the present (1901) railway mail pay, it 
felt unwilling, with the evidence before it, to recommend it as the 
controlling standard. Representative Loud, of the commission, 
however, gave it as his opinion in a separate report that space 
should be the basis of railway mail pay, as it is, as he stated, 
“the principal and therefore should be the controlling factor.” 

Following the investigations of 1877 Congress passed a law 
(act of Mar. 3. 1879, 20 Stat. L., 358) requiring the Postmaster 
General to request all railroad companies carrying the mails to 
furnish under sea! such data relating to operating, receipts, and 
expenditures of such rouds as may, in his judgment, be neces- 
sary to enable him to ascertain the cost of mail transportation 
and the proper compensation to be paid for the same, and to re- 
port to Congress, with such recommendation, founded upon the in- 
formation obtained. as shall, in his opinion, be just and equitable. 

An effort was made soon after the passage of this act to 
secure the information required, but the reports of the com- 
panies were so meager and unsatisfactory that they were prac- 
tically worthless for the purposes indicated in the statute. 
Subsequently the subject was considered by the department, but 
because of the general opinion that the railroads did not have 
their accounts in shape at that time to enable them to make 
the reports as the department needed, and the belief of the de- 
partment that the spirit of the law of 1879 had been substan- 
tially complied with by the several departmental and congres- 
sional commissions that had investigated and reported on the 
question. no further active effort was made until 1907. when 
the then Postmaster General directed that an inquiry be made 
along the lines of the statute, it being his belief that suflicient 
advance in accounting methods bad been made by the railroads 
to permit the desired information to be furnished. It was a 
new and difficult undertaking and it required time to determine 
its practicability and extent. In November, 1909, in response 
to requests and instructions from the department. the railroads 
prepared and submitted data as to their operation, receipts, and 
expenditures. The department subsequently collated the in- 
formation, made voluminous tabulations and computations 


based thereon, and submitted the result to Congress on August 
12, 1911, together with a tentative draft of suggestions for 
legislation providing for the annual ascertainment of the cost 
of performing the mail service by each carrying road and the 
readjustment of pay on the space basis. 

The report was printed as House Document No. 105, Sixty- 
second Congress, first session. Discussion of the proposed law 
during the second session of the Sixty-second Congress led to 
the designation, pursuant to the act of August 24, 1912, of a 
joint committee of the Senate and House of Representatives to 
mäake an inquiry into the subject of postage on second-class minil 
matter and compensation for the transportation of mail. ‘This 
committee organized and proceeded with its investigations, 
making the department's suggested bill the basis thereof, but 
being unable to make report by March 4, 1914, as required by 
the law, its personnel was continued by the act of March 9, 
1914, with the same authorities and powers until final report 
is made to Congress, which is required to be made on or before 
December 1, 1914. 

The committee bas beard during its sessions a large amount 
of evidence upon the question, not only from the department, 
but from the railroad companies and their representatives. and 
has collected a vast amount of very valuable and very useful in- 
formation, which is undeubtedly the most complete that any 
commission has ever collected on this subject. 

After the consideration of the question of cost and after hav- 
ing had the benefit of the discussions before the committee, the 
department eame to the conclusion that the ascertainment of 
cost in the manner in which it was first proposed and the use 
of such cost as the basis for rates is not desirable nor prac- 
ticable, and that some other plan of fixing the rate should be 
adopted. This conclusion led to the preparation of the bill pre- 
Sented to-day for the consideration of Congress. 

The hearings before the joint committee show that the space 
basis is entirely practicable, that it is more equitable to the 
individual roads than the weight basis, and that it is more 
adaptable to good and economical administration of the service. 

ADEQUACY OF THE RATES PROVIDED. 


The rates in the bill as amended provide for paying a line 
rate of 21 cents a mile for a mile run for a full railway post- 
office car of 60 feet in length and a pro rata amount, namely, 
10} cents, for apartments 30 feet in length, in cars, and a higher 
than pro rata amount, namely, 54 cents. for apartments 15 feet in 
length, in cars, and 20 cents a mile run for a storage car 60 feet 
in length. In addition to the line rate there is a terminal! rate of 
$4 for each one-way trip of a full 60-foot car, making $8 for 
the round trip, and a pro rata amount for apartments of 30 
and 15 feet, respectively, in cars, and $4 for each one-way trip, 
or $8 for a round trip, of each storage car. 

These line rates and the terminal rates combined make an 
average for the working and storage cars of 22.63 cents for 
each mile run of the equivalent of a 60-foot car, but there 
should be added to this the amount received for closed-ponch 
service, which will be adjusted upon the basis of weights. When 
this is added and proper allowance is made for the space which 
will be used in conveying the closed pouches, the rate is raised 
to 22.96 cents for each car mile for a 60-foot car or its equivalent. 

The unit rate, therefore, which is to be considered in discuss- 
ing the question as to adequacy or inadequacy of the pay is 22.96 
cents for a car mile of service performed by a 60-foot car or its 
equivalent. There can be no reasonable doubt that this rate is 
entirely adequate. It is far above the “ out-of-pocket” expense 
of the companies for carrying the mails, and not only covers 
the actual expense but the apportioned expense upon the basis 
of the car-foot miles of service performed for the mails and, in 
addition to that amount, furnishes a large surplus for the pay- 
ment of the mails’ share of the other expenses which railroad 
companies must pay out of revenues from the passenger service. 
This includes such items as rents for leases of other roads, hire 
of equipment, joint facilities, miscellaneous rent debits, sinking 
and redemption funds chargeable to income, interest on funded 
debt, and also dividends deciared and appropriations for re- 
serves, It is evident to everyone who has thought seriously 
upon the subject of mail pay that the Government should not 
participate in many of these expenses to as great an extent as 
the passenger service should. 

This rate of 22.96 cents may be compared with— 

(1) The estimated cost of performing the mail service; 

(2) The estimated average revenue received by the railroad 
companies for a mile of service by a 60-foot passenger car; and 

(3) The revenue received by the railrond companies from the 
express service for the same facility furnished. 

COMPARISON WITH ESTIMATED COST, 


The Post Office Department made an exhaustive inquiry as to 
the cost to the railroad companies of performing the mail sery- 
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ice. The results of that inquiry are set forth in House Docu- 
ment No. 105, Sixty-second Congress, first session. In that 
inquiry the department charged against the mail service all the 
direct expenses reported by the railroad companies and appor- 
tioned to the mail service a share of all other passenger ex- 
penses, excepting those incurred for passenger service exclu- 
sively, on the basis of the proportion of car-foot miles in the 
mail service to the entire car-foot miles in the passenger service, 
including mail and express. As I shall mention hereafter, the 
department has shown that this is a most liberal apportionment 
to the mail service and participates to a larger extent in many 
of the items of expense than the railroad companies have a 
right to expect from the Government. However, the result of 
this ascertainment placed the operating expense of the entire 
service and the taxes at an average of 18.49 cents a car mile for 
a 60-foot car or its equivalent. In a mile rate of 22.06 cents 
this leaves a surplus of 4.47 cents a car mile, which is 24.17 
per cent of the operating expenses and taxes, Even if the cost 
of operation and taxes were actually as high as 18.49 cents, this 
leaves a surplus which is ample to pay all the mails’ share in 
other expenses payable out of revenues heretofore mentioned, 
such as rents, equipment, interest on funded debt, and dividends, 
sinking funds, and appropriations for reserves. Out of the esti- 
mated actual amount of money which will be received by the 
railroads under the provisions of this bill for 1915, including an 
estimated increase of 4 per cent on the total amount for the 
usual increase in service during the fiscal year, the bill would 
provide $49,474,042 for actual and apportioned operating ex- 
penses and taxes and a surplus of $11,960,464 to apply to these 
other charges, including interest on funded debt and dividends 
on stocks. 

But the apportioned charges to the mail service above the 
estimated operating expenses and taxes were unquestionably 
much too high, because it compels the department to partici- 
pate to a greater extent than it should in the general expenses 
of the passenger service. This fact was clearly pointed out by 
the Second Assistant Postmaster General in his testimony 
before the joint committee, on page 997 of the evidence, in 
which, having shown that the railroads, on a most liberal appor- 
tionment of cost, were receiving more in 1910 than such cost, 
he said as follows: 

Attention is further called to the fact that the above apportionment 
of expenses—other than operating expenses—chargeable to operatin 
revenues is made to the mail service on the basis of 6.68 per cent o 
the passenger apportidnment. Such a plan of apportionment makes the 
mail service participate in this ratio in all the ane operating 
expenses included In the aboye account in addition to dividends. When 
it is remembered that these items cover the whole field of operatin 
expenses chargeable to operating revenues for the maintenance an 
operation of the railroads, as well as interest on bonded indebtedness 
and dividends on capital invested in expensive terminal stations in 
large cities, it becomes evident that this charge against the mail service 
is too large. (A very t proportion of the 3 value of rail- 
roads is concentrated in their terminals in large cities. * * e 
These are often constructed with special consideration to the con- 
venience of passenger traffic and 3 architectural beautx. 
+ * „The Pennsylvania terminal in New York cost $115,000,000; 
the Grand Central terminal, New York, $150,000,000; the Washington 
terminal, $20,000,000; the Northwestern terminal at Chicago, §24,- 

„000; the Union Station at Kansas City, $40,000,000.—Government 
Ownership of Railways, Samuel O. Dunn, pp. 65, 216, 217.) It is 
impossible to say from data at hand how much it is in excess of a fair 
shares. The charge ageinet the mail service on these accounts should 
not greater than the fair value of the use of the property repre- 
sented by them, and which is employed in connection with the mail 
service. Neither the railroads nor the department have this informa- 
tion, but it is evident that it must be much smaller than the sum 
used in the above apportionment. 


Again, on pages 1481 and following of the testimony, he 
pointed out the fact that on the item of car equipment alone a 
much larger proportion of the actual cost of the passenger train 
is included in the mail per cent of cost, representing the propor- 
tion of operating expenses and taxes to total operating expenses 
and taxes—based on car-foot mile ratio—than is justified by the 
relative values of the passenger equipment and the mail 
equipment. ' 

It must appear evident to all who give the subject any study 
that in any apportionment of general expenses of passenger 
service to the mail service the mails should not be made to 
participate in all of them in the same ratio of car-foot miles. 
There are doubtless many millions of dollars represented in the 
one item of funded debt, interest upon which must be paid annu- 
ally, in which the mail service has no concern whatever. This 
funded debt -vill not only represent actual value of property, 
but also any bonds issued for other purposes. Stocks upon 
which dividends are declared must include watered stocks and 
stocks the result of road manipulation as well as stocks which 
represent real investment. 

A further comparison may be made with the estimated cost 
of the operation of passenger cars, although it will be evident 
that this comparison is not a true one, because the cost of oper- 


ating passenger service must necessarily be much higher than 
the cost of operating mail service. The associate statistician 
of the Interstate Commerce Commission, who has assisted the 
joint committee with their statistics, estimated in the hearings 
the cost for operating expenses for a passenger car-mile at 19.41 
cents. Adding to this the taxes of 1.04 cents makes a total cost 
of 20.45 cents for a passenger car-mile, The bill proposes to 
pay the railroads at the rate of 22.73 cents a car-mile, which is 
2.28 cents a car-mile, or over 11 per cent, in excess of the esti- 
mated cost of operation and taxes of a passenger car-mile. 

COMPARISON BETWEEN TOTAL APPORTIONED COST AND TOTAL REVENUE 

RECEIVED FOR THE MAIL SERVICE. 

The Post Office Department's ascertainment of estimated ag- 
gregate cost of the mail service, based upon the data reported to 
Congress in Document No. 105, was submitted to the joint com- 
mittee by the Second Assistant Postmaster General, and is 
found on pages 994 and following of the testimony taken before 
that body. The statement there is made in detail and shows 
not only the actual and apportioned cost to the mail service for 
operating expenses and the cost for taxes but the additional ap- 
portionment to the mail service upon the liberal basis referred 
to of all the other expenses which the railroad companies mnst 
pay out of operating revenues. This statement is made for the 
fiscal year 1910 and shows that upon this liberal apportionment 
the cost of the service was at that time $1,616,532 less than the 
revenue received by the railroad companies for that year, The 
department might have taken credit in that statement for $900,- 
000 more in revenues paid the railroads on account of the land- 
grant deductions. These deductions were made for value re- 
ceived on account of grants of lands, and so forth, and there- 
fore should have been considered as received for the mail sery- 
ice. This would have increased the surplus payment by $900.000. 

The pending bill proposes to pay the railroads in the aggre- 
gate for 1915 under the new rates and plan more than the entire 
appropriation made by Congress for the fiscal year 1915 under 
the old system and old rates. If the ascertainment made by 
the department in 1910 be approximately correct—the railroad 
companies have never succeeded in materially modifying it—it 
must follow that even with the liberal apportionment of cost 
the provisions of this bill are extremely fair. 

COMPARISON WITH ESTIMATED REVENUE FOR PASSENGER SERVICE. 


The testimony before the joint committee shows that the In- 
terstate Commerce Commission found the average passenger 
car-mile revenue to be 25.43 cents for the total number of rail- 
roads reporting in 1911. However, a recent publication by the 
Interstate Commerce Commission of the Text of the Twenty- 
fifth Annual Report on the Statistics of Railways in the United 
States for the Year Ended June 30. 1912, gives the latest fig- 
ures in regard to the revenue to the railroads derived froin 
passenger traffic. From this it is ascertained that the average 
car-nile revenue for passenger-train service is found to be 24.92 
cents for the year ended June 30, 1912, which it will be noted 
is 0.51 cent less than the average passenger car-mile revenue 
in 1911. The pending bill proposes rates averaging 22,06 a 
car mile for mail service, which is only 1.96 cents per car mile 
less than the passenger car-mile rate for the year 1912, or a re- 
duction under the passenger car-mile rate of cnly 7.86 per cent. 
The associate statistician of the Interstate Commerce Commis- 
sion testified before the joint committee that 10 per cent reduc- 
tion would fairly represent the difference between the passenger 
service and the mail service. It will be seen that the rates in 
the pending bill provide for a reduction of only 7.86 per cent. 
It can not be denied that the Post Office Committee has been 
most liberal in readjusting these rates. 

COMPARISON WITIL REVENUE RECEIVED BY THE RAILROADS FROM THE 
EXPRESS SERVICE, 

The Post Office Department submitted to the joint commitiee 
a body of facts and statistics in relation to the revenue re- 
ceived by the railroad companies from the express business 
which are of the greatest importance and worthy of serious 
consideration in connection with mail rates. These facts are 
set out in pages 1271 to 1280, inclusive, of the record of the 
testimony taken before the joint committee. ‘The actual first- 
class express rates and the actual mail rates are there shown 
for the carriage of 40 pounds and 100 pounds between certain 
points, showing representative hauls throughout the country. 
Fifty per cent of the full express rate in each case, which is 
approximately the amount the railroad company receives for 
carrying the express matter, is compared with the mail rate. 
In almost every instance the mail rate is shown to be largely 
in excess of the revenue received by the railroad companies 
from the express. ; 

Again, a comparison is made between the revenue received by 
the railroads for mail service and the revenue which they would 
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receive for it if it were paid for at the same rate per ton-mile. 
for which the roads carry express matter. The figures stated 
on page 1279 of that record have been slightly modified by cor- 
rections made by the department since the record was printed, 
and with these modifications it is shown that if the mail service 
had been carried at the same ton-mile rate which the roads 
receive for express service, the amount which the department 
would have paid in the fiscal year 1913 for mail service would 
have been $49,389,607 instead of $51,466,030 under the regular 
railroad mail rates. This comparison is made on express rates 
before they were reduced by the Interstate Commerce Com- 
mission. Another comparison was made upon the basis of an 
estimated per cent of that reduction, which made the amount 
841.487.270 instead of the figures given above. 

It must be remembered that there are differences between the 
mail service and the express service, and that the railroad com- 
panies do not perform in each case the same service. However, 
there is a certain similarity between those services, especially 
with reference to particular articles of transportation. The 
Second Assistant Postmaster General called attention in the 
hearings before the joint committee to these differences and 
ealled upon the representatives of the railroad companies to 
appraise them, but the bearings do not show that any appraisal 
in money value was submitted by the railroads. 

In view of this comparison, however, there can be no reason- 
ab'e doubt left that the rates submitted in this bill are entirely 
adequate and very fair to the railroad companies, 

OTHER CONSIDERATIONS AS TO ADEQUACY OF RATE, 


THE MAXIMUM CAR SPACE IN EITHER DIRECTION TO CONTROL PAY FOR 
THE ROUND TRIP. 


The bill provides that in computing the car miles of the full 
railway post-office cars and apartment railway post-office cars 
the maximum space authorized in either direction of a round- 
trip car run is to be regarded as the space to be computed in 
both directions, unless otherwise mutually agreed upon. It also 
provides that in computing the car miles of storage cars the 
maximum space authorized in either direction of a round-trip 
car run shall be regarded as the space to be computed in both 
directions, unless the car be used by the company in the return 
movement or otherwise mutually agreed upon. 

‘These provisions give the railroad companies full pay for all 
deadhead movement of cars where they return empty or are 
not needed by the Post Office Department, except in the cases 
mentioned, These are very liberal provisions. Unlike other 
classes of service, the railroad companies know when the car 
is authorized and furnished that they will receive full pay 
provided by the statute for the return of the car, although the 
department may not have use for its full space. In no other 
class of service is this guaranteed, and the company can only 
secure the payment for the return movement by making the 
charge for the one-way movement high enough to cover it. 
SURPLUS SPACE ABOVE DEPARTMENT'S NEEDS UP TO THE LENGTI OF THE 

CAR UNIT is TO BE PAID FOR, 

The provision of the bill in fixing the three units for lengths 
of cars—namely, 60 feet for full railway post-office cars and 
storage cars, and 30 and 15 feet for apartments in cars—are most 
liberal to the railroad companies, because they require payment 
for all surplus space above the actual needs of the department 
where such needs are less than the length of the next higher 
unit of car, with the exceptions named in the bill. It is esti- 
mated by the Post Office Department that a comparison between 
the actual needs for space in apartment cars at the present 
time and the total space in apartment cars of 15 and 30 feet in 
length, which will be required to fill the requisitions of the de- 
partment. will show a surplus of unneeded space amounting to 
over 15.000.000 car miles per annum. In order to simplify the 
authorization and furnishing of cars the bill has provided for a 
less number of units of length than now exist in the service, 
but has very liberally provided for the payment of the extra 
space unless a company elects to furnish a car of the exact size 
needed by the department. 


THE GOVERNMENT MIGHT CONSISTENTLY FIX RATES LOWER THAN COM- 
MERCIAL RATES. 


It will be noticed that the rates fixed in the bill are sufficiently 
high to place them on a strictly commercial basis. But the 
nature of the mail service and the transportation of the mails 
on railroads is of such a character as to fully justify Congress 
in fixing rates lower than strictly commercial rates if public 
policy demands it. There are certain considerations which 
would justify this if it is thought advisable to give them suf- 
ficient weight. These may be briefly referred to under the fol- 
lowing headings: 

1. The certainty, constancy, and homogeneity of traffic. 

2. The certainty and regularity of payment. 


3. Railroads are not built primarily to carry mails. 

4. The protection to their mall trains which railroads, as 
Government agencies, receive against unlawful acts in interfer- 
ence with or obstruction of the mails carried. 

5. The principle of publie utility. 

The facts and arguments under each of these headings are 
set forth in detail by the Second Assistant Postmaster General 
in his brief submitted to the joint committee on January 16, 
1914, and may be found published in full on pages 998 to 1005, 
inclusive, in the record of the hearings before that committee. 
DETAILED STATEMENT OF RAILWAY MAIL PAY UNDER THE PROVISIONS OF 

THE BILL AS AMENDED. 

The following statement shows in detall the different classes 
of service and the estimated pay for the same under the provi- 
sions of the bill as amended and as computed by the Post Office 
Department, The appropriations for 1915 for railrond transpor- 
tation and railway post-office cars aggregate 861.600.000. The 
statement shows an estimated cost to the Government of slightly 
in excess of this, but the department will no doubt be able to 
effect economies so as to not exceed the appropriations. 


Line cost. 


Total line, miles 
Total miles, C- ot car basis 


6,000. miles, the total nal closed. 
‘ive closed- sextet carrying such weight of mails, eq 


The rates may be further stated in this form: 
Estimated mail compensation under House bill 17052 as last amended. 


space in excin- 
to a 60-loot car basis, 


—— 171,915 
448,011 
407,617 
40, 796} 


1, 137, 3394 
55,740,806} 5062, 621 


——— — 


1 Estimated on weight basis of compensation. 
3 Includes 6,000,000 car miles, being the total annual closed- -pouch space in exclusive 
closed-ponch trains carrying such weight of mails, equated to a 60-loot car basis, 
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Estimated mail compensation—Continued. 


Car units of service. 


Mail compensation under House bill 17042, as amended. 


Total railroad mail pay 4% — $60, 242, 776 
Periodical matter by freight. 703, 904 
Weighing and ascertainments 


LE IARA Sek AE REPRO ced PP gee — —— 60, , 680 
Less land-grant deductions— 1. 171, 136 
Mail pay under provisions of this proposed bill, 
Jans 30. 1014. . mE —— FE woe — 89, 825, 544 
Add 4 per cent for fiscal year 1915——— 22 2, 393, 022 
Mail under provisions of this proposed bil 
June Jo, 10 18. P. r 3 „ 02, 218, 566 


STANDARD SIZES FOR FULL AND APARTMENT CARS. 


The recommendation of the department to the joint com- 
mittee was for the adoption of cars of sizes conforming to those 
now in use and authorized in the service. The law now au- 
thorizes full railway post-oflice cars of 40, 50, 55, and 60 feet 
in length. There is no specific payment authorized for apart- 
ment cars, but these cars are authorized by the department as 
they are needed, and in the present service conform to various 
sizes, ranging from 10 to 30 feet, the usual variation being 5 
feet between each principal size. 

The advantages of a smaller number of units were presented 
to the joint committee through the suggestion of Representative 
LLorp in the first instance and were extensively discussed by 
the officers of the department and others who gave testimony 
before the joint committee. The officers of the department did 
not at first favor the reduction of the number of units for the 
reason that such a plan would necessarily require the authori- 
zation of more space, particularly in the apartment-car service, 
than would be immediately needed. The question, however, 
was approached by the department’s officers with open minds, 
and in order to meet as nearly as consistent with the interest 
of the public service the views generally insisted upon before 
the joint committee finally agreed at the hearings before the 
House Committee on the Post Office and Post Roads to a pro- 
vision fixing the unit for full cars at 60 feet and for apartment 
ears at 30 and 15 feet, with a suitable proviso as embodied in 
the bill which gives the department the opportunity of accept- 
ing and paying for a less length of apartment car where the 
company has a car of less length than the standard size, and 
such car meets all the needs of the department. Provision is 
also made for utilizing any surplus space in the full car for the 
purpose of caring for storage mails. These provisions meet the 
objections the department originally had against the lesser 
number of units, 

EXPLANATIONS OF SECTION 13. 

Sec. 13. That the Postmaster General is authorized and directed to 
8 the compensation to be paid to railroad companies from July 
1, 1914, or as soon thereafter as may be practicable, for the trans- 
porata and handling of the mails and furnishing facilities and serv- 
ces in connection therewith upon the conditions and at the rates here- 
inafter provided. 

This paragraph authorizes and directs the Postmaster Gen- 
eral to readjust the compensation for transporting and handling 
the mails and furnishing facilities and services under tbe con- 
ditions and at the rates named in the subsequent paragraphs 
of the bill. This is the usual introductory paragraph of au- 
thorization. 

The Postmaster General may state railroad mail routes and authorize 
mall service thereon of the n four classes. namely: Full railway 
post-office car service, apartment railway post-office car service, storage- 
car service, and closed-pouch service. z 

This amended paragraph provides for stating railroad mail 
routes and for authorizing mail service on such routes of any 
one or all of the four classes of service named in the paragraph. 


Full N post-office car mail service shall be service by cars 40 
feet or more in length, constructed, fitted up, and maintained for the 
distribution of mails on trains. The authorizations of full railway post- 
office cars shall be for standard-sized cars 60 feet in length, inside 


measurement, except as hereinafter provided. 


This describes full railway post-office car mail service and 
fixes a car of 60 feet in length as the standard for authoriz.- 
tions in this class of service, except as otherwise provided on 
lines 18 to 25, on page 12 of the bill. 


Full railway post-office cars are cars exclusively used by the 
Post Office Department for the carriage of mails and their 
receipt, distribution, and delivery en route between termini, 
Their operation requires the hauling of an additional car in the 
train, and in this respect differs from apartment railway post- 
oftice car service, wherein a portion of a baggage car is pur- 
titioned off and fitted up for distribution purposes, the re- 
mainder of the car being usually occupied and used by the rail- 
road company for its own purposes. 


Under the present plan of adjusting compensation for rail- 
road mail service additional compensation beyond that received 
for the transportation of the mails on a weight basis may be 
allowed for full railway post-office car service performed in cars 
40 feet or more in length at rates varying with the size of car 
needed and used. The statutes authorizing additional compeu- 
sation for railway post-office car service, fixing rates of pay; 
therefor, and prescribing the conditions under which such nddi- 
tional compensation may be allowed are contained in sections 
1829 to 1333 of the Postal Laws and Regulations, 1918 (Itev. 
Stat., 4004, and subsequent acts), and reads as follows: 


Sec. 1329. Additional pay may be allowed for every line comprising 
a daily seen pom way of railway post-office cars, at a rate not exceeding 
$25 per e per annum for cars 40 feet in length, and $30 per mile 
per annum for 45-foot cars, and $40 per mile per annum for 50 foot 
cars, and $50 per mile per annum for to 60 foot cars. 


Note.—This statute does not authorize a pre rata compensation to be 
paid for cars which are less than 40 feet in length, 

Sec. 1330. All cars or parts of cars used for the Railway Mall Serv- 
ice shall be of such style, length, and character, and furnished lu such 
manner as shall be required by the Postmaster General, and shall be 
constructed, fitted up, maintained, heated, and lighted by and at the 
expense of the railroad companies. 77 

Note.—This statute supplements Revised Statutes, section 4005. 
Section 1333 prescribes different articles that shall be included in the 
equipment of a car. 

Sec. 1331. After the Ist of July, 1911, no pay shall be allowed for 
the use of any wooden full railway post-office car, unless constructed 
substantially in accordance with the most approved plans and specifica- 
tions of the Post Office rtment for such type of cars, nor for any 
wooden full railway post-office car run in any train between adjoining 
steel cars or between the engine and a steel car adjoining, and that 
hereafter additional cars accepted for this service shall be of stccl, or 
with steel underframe, if in a train in which a majority of the 
cars are of like construction: Provided further, That after the Ist of 
July, 1916, the Postmaster General shall not approve or allow to be 

or pay for any full railway post-office car not constructed of steel 
or with steel underframe, if such post-office car is used in a train in 
which a majority of the cars are of steel or of steel underframe con- 
struction. 

Sec. 1332. After the 1st of July, 1917, the Postmaster General shall 
not approve or allow to be used or pay for any full rallway post-office 
car not constructed of steel or steel underframe or equally indestruc- 
tible material, and not less than 25 per cent of the railway post-office 
cars of a railroad 1 not conforming to the provisions of this 
act shall be replaced with cars constructed of steel annually after June, 
1913; and all cars accepted for this service and contracted for by the 
ee companies after the passage of this act shall be constructed 
of steel, 

2. No part of this amount shall be paid for the use of any car which 
is not sound in material and construction and which is not equipped 
with sanitary drinking-water containers and toilet facilities, nor unless 
such car is regularly and thoronghly cleaned. 

Note.—The word “amount” in paragraph 2 refers to the appropria- 
tion for railway post-office car service for the fiscal year ending June 
30. 1914. Similar provisions were contained in the appropriation acts 
for the fiscal years 1912 and 1913. ö 

Sec. 1333. When any railroad company fail or refuse to 
provide 8 t-office cars when ulred by the Post Office De- 
partment, or s fail or refuse to provide suitable safety heaters and 
saftey lamps therefor, with such number of saws and axes to each car 
for use in case of accident as may be required by the Post Office Depart- 
ment, said company shall have i pay reduced 10 per cent on the rates 
fixed (by law. * (See see. 1317.) 

Apartment railway. post-office car mail service shall be service by 
apartments less than 40 feet in length in cars constructed and fitted 
np and maintained for the distribution of mails on trains, Two stand- 
ard sizes of apartment railway post-office cars may be outhorized and 
paid for, namely, apartments 15 feet and 30 feet in length, inside 
measurement, except as hereinafter provided. 


This paragraph describes apartment railway post-office car 
service and fixes two standard sizes of apartments which may 
be authorized and paid for—15 and 30 feet in length, respec- 
tively. Apartment-car service is the carriage of mails in apart- 
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ments in cars less than 40 feet in length and the receipt, dis- 
tribution, and delivery of mails therefrom en route betwéen 
termini. Ordinarily the performance of this class of service 
does not necessitate the operation of an additional car by the 
railroad company, inasmuch as the apartment is a portion of a 
baggage car partitioned off and fitted up for postal purposes, 
the remainder of the car being utilized by the company for the 
carriage of baggage, express, or other purposes. 

Under present law no specific payment is allowed for apart- 
ment-car service, it being the theory of the statute that the 
rates of pay therein fixed for transportation, based on weight, 
were intended to fully cover the facilities furnished by apart- 
ment cars. 

The purpose of fixing two standard sizes of apartment cars 
is to take care of the varying service conditions on different 
lines. At present there are a number of standard sizes of 
apartment cars—9 feet, 12 feet, 15 feet, 20 feet, 25 feet, and 30 
feet. This bill reduces the number to two sizes, but makes 
provision further along for payment for cars of lesser length 
than that authorized at pro rata of the pay for the authorized 
standard lengths in cases where the company operates such 
cars and they are deemed adequate for the purposes of the 
department, 

Storage-car mail service shall be service ny. cars used for the storage 
and carriage of mails in transit other than by full and apartment rail- 
way post-office cars. The authorizations for storage cars shall be for 
cars feet in length, inside measurement, except as hereinafter pro- 
vided: Provided, That less than 60 feet of storage space may be au- 
thorized in baggage cars on trains upon which full railway post-office 
cars or apartment railway post-office cars are not operated. 

The foregoing paragraph defines storage-car mail service, pro- 
vides that authorizations shall be for cars 60 feet in length, 
except as otherwise provided, and provides also that less than 
60 feet of storage space may be authorized under certain con- 
ditions, 

Storage-car mail service is the carriage of mails in bulk be- 
tween large centers, and differs materially from the two classes 
of service just described. No special type of car is necessary, 
all the interior fittings that are required being stanchions for 
separating and piling mails for different deliveries. They carry 
heavier loads than the full cars and apartment cars, but as 
the number of points of receipt and delivery is limited as com- 
pared with the number of points of receipt and delivery in the 
full-car and apartment-car services, the handling en route is 
much less in the case of a storage car. 

The purpose of the proviso to the paragraph is to cover 
cases where a quantity of mail is required to be carried in a 
baggage car, but which is not sufficient to necessitate the run- 
ning of a storage car. In such cases the actual space used 
will be authorized and paid for at pro rata of the rate other- 
wise fixed in the bill for a 60-foot storage car. 

Service by full and apartment railway post-office cars and storage 
cars shall include the carriage therein of all mail matter, equipmen 
and supplies for the mail service and the employees of the Posta 
Service or Post Office Department, as shall be directed by the Post- 
master General to be so carried. 

This paragraph is virtually a repetition of existing laws and 
regulations, varying only slightly in language to conform to 
the provisions of the bill, and is self-explanatory. 

Closed-pouch mail service shall be the transportation and handling 
by railroad employees of mails on trains on which full or apartment 
railway post-office cars are not authorized, except as hereinbefore 
provided. 

The closed-pouch service, as described in this paragraph, is 
the transportation and handling of locked pouches and sacks 
of mail upon trains upon which no railway post-office car 
service is performed. The mails on such trains are in the 
charge of railroad employees and are usually limited in 
amount and weight. It is proposed to continue payment for 
this class of service upon the weight basis, as providing a 
more equitable compensation as between trains than the space 
basis would provide. The amount of this mail carried on 
different trains varies widely. 


Side and transfer mail service shall be the transportation of mails 
between railroad stations and post offices supplied therefrom and be- 
tween railroad stations. 


The amendment provides for striking out this paragraph— 
lines 13, 14, and 15 on page 11 of the bill. 


The rates of payment for the services authorized in accordance with 
this act shall be as follows, namely: 

‘For full railway st-office car mail service at not exceeding 21 
cents for each mile of service by a 60-foot car. 

In addition thereto he may allow not exceeding $2 as an initial 
rate and the same as a terminal rate for each one-way trip of a 
60-foot car. 

For apartment railway post-office car mail service at not exceedin 
10} cents for each mile of service by a 30-foot apartment car, and 53 
cents for each mile of service by a 15-foot apartment car. i 
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In addition thereto he may allow not exceeding $1 as an initial 
rate and the same as a terminal rate for each one-way trip of a 
30-foot apartment car, and 30 cents as an initial rate and the same 
as a terminal rate for each one-way trip of a 15-foot apartment car. 

For storage-car mail service at not exceeding 20 cents for each 
mile of service by a 60-foot car. 5 

In addition thereto be may allow not exceeding $2 as an initial rate 
and the same as a terminal rate for each one-way trip of a 60-foot car. 

This provision, as amended, states the basis for payment. for 
the several classes of service authorized in the bill. It pro- 
vides car-mile line rates for the haulage of the cars and initial 
and terminal rates for trips of cars to conipensate for the 
expenses incurred at terminals in maintaining, cleaning, heat- 
ing, lighting, and loading the cars. The line rate for full rail- 
way post-office cars is fixed at not exceeding 21 cents for each 
ear-mile of service of a 60-foot car, and the initial and terminal 
rate at not exceeding $4 for each one-way trip of a 60-foot car, 
or $8 for the round trip. The apartment-car line and terminal 
rates are fixed at pro rata of the rates for full cars, except 
that in the case of 15-foot apartments the line rate is made a 
quarter of a cent higher. The storage-car line rate is stated at 
not exceeding 20 cents for each 60-foot car-mile of service and 
the terminal rates at not exceeding $4 for a one-way trip of a 
60-foot car, or $8 for the round trip. 

After the department had submitted evidence as to the cost 
to the railroad companies of transporting the mails and it was 
found that an effort to ascertain this cost periodically and base 
the mail pay thereon would be extremely difficult, and it hav- 
ing appeared that the ascertained cost per car-mile of service 
was less than the average revenue for a passenger car-mile, a 
suggestion was made to the joint committee which met with 
general approval, that the revenue for a passenger car-mile be 
taken as the basis for a mail rate and that such passenger car- 
mile revenue be appropriately reduced for that purpose. 

It has been ascertained by the Interstate Commerce Com- 
mission that the average passenger car-mile revenue for the 
railroads reporting in 1911 was a little more than 25 cents. It 
was suggested that the difference between the mail service and 
the passenger service might be expressed by 10 per cent in the 
passenger car-mile revenue. Ten per cent from the 25 cents 
would leave 223 cents as a mail rate. This bill provides on 
the average 22.96 cents, including all classes of service. 

The line rate of 21 cents—exclusive of the terminal rate-— 
has been fixed for a 60-foot full railway post-office car and a 
pro rata of the same rate has been provided for space in 
apartment cars, except that.in the case of 15-foot apartments 
the line rate is made a quarter of a cent higher. The apart- 


ment cars are fitted up and furnished practically the same as 


the full cars. An apartment car is one which is ordinarily run 
by the railroad company for its own purposes—that is, they 
take a baggage car and partition off a certain part for the use 
of the Post Office Department and ordinarily use the remainder 
for their own purposes, This would suggest a lower rate than 
pro rata for the portion assigned to the mail service. However, 
it is claimed that under some circumstances the companies are 
compelled to furnish an additional car where the department 
only needs a part of it. Therefore it seems a fair compromise 
to give a rate proportional to the full-car rate for the apartment 
furnished, and the committee believed that in consideration of 
the small railroads the rate on 15-foot apartments might be 
made a little higher. 

For the storage car the bill provides a line rate of 20 cents 
a car mile (exclusive of the terminal rate). This is 1 cent a 


car mile less than the rate for a full railway post-office car. 
A storage car is not one which is fitted up, furnished, and 


maintained in the same manner and for the same purposes as 
a full car. It does not have to be heated, iced, and cleaned 
as does a full car, nor is it fitted up with distribution cases as 
such a car is. Furthermore, the service performed by the 


railroad company in handling the mails that are carried in a 


storage car is much less than that performed in handling 
mails which are worked in a distribution car and received and 
delivered at every station on the line. 

In addition to the line rate on the storage cars an initial 
and terminal charge is provided for, which covers the cost of 


switching the car, cleaning and lighting it, and loading and 


unloading the mails at the terminals, 


The terminal rate for full cars and apartment cars are uni-. 


form, the apartment-car rates being pro rata of those fixed 
for the full car; the rate for storage cars is the same as for 
full cars. 

Where authorizations are made for cars of the standard lengths of 


60, 30, and 15 feet, as provided by this act, and the rallrond com- 


pany is unable to furnish such cars of the length authorized, but fur- 
nishes cars of lesser length than those authorized, but which are 
determined by the department to be sufficient for the service, the 
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Postmaster General may accept the same and 
sprce furnished and used, the compensation t 


pay only for the actual 
0 not exceeding pro 
rata of that provided by this act for the standard length so authorized : 
Prov 


cars and a 


ided, That the Postmaster General 3 r ae 
ard requ 


ments of penr length than those of the s' 
compensation shall be allowed for such excess lengths. 

The purpose of this provision is to assist in adapting the pro- 
vision of the new law to existing conditions in the service. 
Under the practices heretofore followed, cars of a great variety 
of lengths have been constructed by the companies and are still 
in the service. It has only been within the past few years that 
uniformity in such matters has obtained to any extent. It 
seems probable that it may not be practicable in every case for 
a company to furnish the standard-sized car that may be au- 
thorized upon a train, but it possesses a car of greater or lesser 
length which is sufficient for the needs on that train and pre- 
fers to operate such car rather than incur the expense of con- 
structing a new car of the authorized size. This provision 
authorizes the Postmaster General to accept such cars and pay 
for their operation at pro rata of the rates allowable for the 
authorized length in the case of cars of lesser length run. For 
cars run of greater length than needed it is provided that no 
compensation shall be paid for the excess lengths. 

For closed-pouch service on routes ppan which closed-pouch service 
only is performed, at not exceeding the rates of 9 pro- 
vided by existing law for average lly welghts of mail carried over 
the whole route; on routes upon whicb apartment railway post-office 
car and eclosed-pouch services ure performed, at not exceeding $20 per 

ponpas average daily weight of mails 
earried, and at pro rata of such rate of compensation for each 100 
pounds of average daily welght ter or less than 2,000 pounds; and 
on routes upon which full railway post-office car and closed-pouch 
services or full railway post-office car, apartment-car, and closed-pouch 
8 at not exceeding $19 per mile per annum for 
h 2.000 pounds average Lane weight of mails carried and at pro 
rata of 8 of compensation for each. 100 pounds of average 
daily weights greater or less than 2.000 2 the average daily 
weights to be ascertained in every case by the actual weighing of the 
mails. 


mile per annum for each 2,000 
eac 


This provides for payment for closed-pouch service. As 
amended it provides for paying the present rates for weights 
of mails carried on routes upon which closed-pouch service 
alone is performed—that is, where there is no full or apartment 
ear service. On routes upon which apartment railway post 
office and closed-pouch services are performed, and those upon 
which full railway post office car service and closed-pouch serv- 
ice, or full railway post-office, apartment-car, and closed-pouch 
services are performed, it provides for paying practically the 
present rates—that Is, $20 per mile per annum for each 2,000 
pounds average daily weight in the first case and $19 per mile 
per annum for each 2,000 pounds average daily weight in the 
second case. These are the average of top rates now paid for 
weights carried on these two classes of routes. 

For side and transfer mail service the Postmaster General is au- 
thorized to provide, in his discretion, by regulation screen or other 
wagon, automobile, or mail messenger service under existing law, or 
to contract with the railroad 1 20 15 after advertisement, for the 
performance of any or all service on route. Postmasters at post 
offices of the and fourth classes shall be eligible as contractors 
for this service. 

The amendment strikes out all of lines 20, 21, 22. 23, 24, and 
25 on page 13 and lines 1 and 2 on page 14, and substitutes in 
lieu thereof the following: 


The Postmaster General may require railroad companies earry the 
mails to deliver them into and take them from the inal and inter- 
mediate post offices and transfer them between rail 
their routes without additional compensation, under such 
as he may deem proper, m eases where be does not provide for such 
service otherwise; and the Postmaster General may relieve the rail- 
roads of such service im his diseretion. 


The amended provision continues the present laws and regula: 
tions with respect to the performance of side, transfer, and ter- 
minal mail messenger service, and authorizes the Postmaster 
General to relieve the small roads of this service when its cost 
to them is burdensome. 

Rallroad companies whose railroads were constructed in whole or in 
part by a land grant sents: ee on the eondition that the mails 
should be transported over their roads at such price as Congress shouid 
by law direct, shall receive only 80 per cent of the compensation other- 
wise authorized by this act. 

This amended provision is the same as existing law in every 

The present Iaw, however, only applies to the compen- 
sation for transportation, while this provision covers all rail 
mall service. 

The initial and terminal rates provided for herein shall cover ex- 

of loading and unloading mails, switching, ligh „ heating, 
cleaning mail cars, and all other expenses incidental to station service 


and required by the Postmaster General in connection with the mails 


not inciuded in the ear-mile rate. The allowance for full 


railway post-office cars, apartment railway post-office cars, and st 
cars may be varied in accordance with the approximate difference {n 
their respective cost of maintenance. 


This defines the expenses to be covered by the initial and ter- 
minal rates provided by the bill, and provides that such rates 


applicable to the several classes of cars may be varied in ac- 
eordance with their respective difference in cost. 


For the 8 of ascertaining the average weight of elosed- pouch 
malls r y upon which to adjust compensation, the Postmaster 
Sees is authorized and directed to have such mails carried on the 


routes weighed by the 5 of the Post Office Department 
for such a number of successive days, not less than 35, at such times 
after July 1, 1914, as he may direet, and not less 5 than once 
in every year thereafter, the result to be stated and certified in such 
form and manner as he may direct. In computing the average weight 
of mails per day carried on a rallread route, the whole number of days 
included in the tet nam penoa shall be used as a divisor. The ex- 
a of taking the weights of mails and the compensation to tabu- 

tors and clerks employed in connection with the weighings, for as- 
sistance in completing computations, and of rental, it necessary, in 
Washington, D. C., shall be paid out of the appropriation for inland 
transportation by rallroad routes. 


This paragraph makes provision for taking the weights of 
mails on closed-pouch trains for the purpose of ascertaining the 
average dally weight upon which to base rate of compensition. 
It is similar in terms to the present law, except that it provides 
for an annual Instead of a quadrennial weighing, for a period 
of 35 Instead of 90 days, and fixes the whole number of days in 
the weighing period as the divisor in computing the average 
daily weight. This is the same rule regurding the divisor that 
is now applied, and has been sustained by the Court of Claims. 

In computing the ear miles of the full railway post-office cars and 
Spares saraaa post-office cars, the maximum space authorized in 
either direction of a round-trip car run shall be regarded as the space 
0 computed in both directions, unless otherwise mutually agreed 

This provision is a recognition of the equity and justice of 
the claim that where the department requires a full car, or a 
part of a car, to be fitted up and furnished and placed in a 
railroad train and operated for the purposes of the department, 
that it should pay for the return movement of the car, if it be 
not used by the railroad company. 

In computing the car miles of stora; th - 
thorized in either direction of a 93 — r g g l p A 


the space to be compated in both directions, unless the car be used b; 
e company in the return movement, or otherwise mutually Sarees 
u . 


Under the present weight basis of compensation the railroads 
receive pay for the weight carried in storage cars on any 
given route fixed in accordance with the average daily weight 
on the route. determined by weights taken during the weighing 
period of 105 days. As the preponderance of the mail move- 
ment is usually in a westerly or southerly direction, the empty 
return movement of storage cars to the east and north is con- 
siderable. It is claimed by the railroads that it is not prac- 
ticable in many cases to make use for their purposes such 
cars, and that their return empty to polut of origin is neces- 
sary to maintain the service. In line with the principle recog- 
nized in the preceding paragraph with respect to full and apart- 
ment car movement, it seems logical and equ'table to make 
provision to pay for storage-car service in both directions, un- 
less the company uses the car for its own purposes in the 
return movement, it being ascertained that the returning cars 
are utilized to some extent by the companies for services other 
than mail. 

It will, no doubt, be found practicable to utilize the empty 
return storaze cars for the shipment of empty equipment. postal 
supplies, and so forth, particularly the former, which naturally 
moves in greatest volume in the direction in which the empty 
storage cars are being returned. 

New service and additional service ma: 
ing the rates herein provided, and serv 
tinued with rata reductions im pay, as the needs of the Postal Serv- 
ice may re: Provided, That no additional pay shall be allowed for 
additional closed ponch service on establish routes until the next 
regular readjustment of pay therefor on such rou and no additional 


pay shall be allowed for additional car service specifically au- 
thorized by the Postmaster General. 


The paragraph is to make provision for payment for new and 
additional service and for suitable pro rata reductions in pay 
for reduced or discontinued service, and is necessary in the 
administration of the plan. 


All cars, or parts of cars, used for the railroad mail service shall be 
of such construction, style, length, and character, and furnished in such 
manner as shall be required by the Postmaster General. and shall be 
constructed, fitted np, maintained, heated, tighted, and cleaned by and 
at the expense of the railroad companies. o pay shall be allowed for 
service by any railway vost-office car which is not sound ln material and 
construction, and which is not equipped with sanitary drinking-water 
containers and toilet facilities. nor unless such car regularly and 
tho hly cleaned. No pay shal) be allowed for service by any w 

n post-office car unless constructed substantial! accordance 
with the most ö plans and specifications of the Office De- 
partment for such type of cars, nor for service by any wooden full 
railway post-office car run in any train between adio g steel cars. or 
between the engine and a steel car . After the Ist of July, 
1917, the Postmaster General shall not approve or allow to be u or 
pay for seryice by, any full railway st-office car not constructed of 
steel or steel underframe, or equally indestructible material, and not less 


be authorized at not exceed- 
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than 25 per cent of the full railway post-office cars of a railroad com- 
pany not conforming to these provisions on August 24, 1912, shall be re- 
placed with cars constructed of steel annually after June, 1913; and all 
full railway post-office cars accepted for this service and contracted for 
by the railroad companies hereafter shall be constructed of steel. Until 
July 1, 1917, in cases of emergency and in cases where the necessities 
of the service require it, the Postmaster General may provide for service 
by full railway post-office cars of other than steel or steel underframe con- 
struction, and fix therefor such rate of compensation within the maxi- 
mum herein provided as shall give consideration to the inferior character 
of construction, and the railroad companies shall furnish service by such 
cars at such rates so fixed, 


The foregoing provision relating to the construction, heating, 
cleaning, lighting, and sanitation of cars is a reproduction of the 
existing laws on the subject, with the exception of that part 
beginning with the word “ until,” in line 9 of page 17, and con- 
tinuing to the end of the paragraph, which is new, and which is 
ndded for the purpose of authorizing the Postmaster General to 
secure adequate service in emergencies when the regular equip- 
ment is insufficient to meet the needs of the service, as during 
the holiday season. For the laws now in force, see statement 
under paragraph relating to railway post-office cars. 


Service over property owned or controlled by another compans or a 
terminal company shall be considered service of the railroad company 
using such property and not that of the other or terminal company: 
Torta That service over a land-grant road shall be paid for as herein 
provided. 


The purpose is to provide for authorizing service at these rates 
into the large terminals such as New York, Washington, Boston, 
Chicago, or St. Louis, and it ayoids the necessity for paying an 
exorbitant rate to a terminal company to get the mails into a 
large city. 


Rallroad companies carrying the mails shall furnish all necessary 
facilities for caring for and handling them while in their custody. 
They shall furnish all cars or parts of cars used in the transportation 
and distribution of the mails, except as is herein otherwise provided, 
and place them in stations before the departure of trains at such times 
and when required to do so. They shall provide station space and 
rooms for handling, distribution, and transfer of mails in transit, and 
for offices and rooms for the employees of the Postal Service engaged 
in such transportation, when required by the Postmaster General. 


In this paragraph are combined existing laws and regulations 
regarding the services to be required of the railroad companies 
in connection with mail service. 

The present laws and regulations are as follows: 


Sec. 1330. All cars or parts of cars used for the Railway Mail 
Seryice shall be of such style, length, and character, and furnished in 
such manner, as shall be required by the Postmaster General, and shall 
be constructed, fitted up, maintained, heated, and lighted by and at 
the expense of the railroad companies. 

Nork.— This statute 5 Revised Statutes, scetion 4005. See- 
tion 1333 prescribes diferent articles that shall be included in the 
equipment of a car. 

Sec. 1341. The rute of compensation for the transportation of mail 
on railroads is computed upon the average weight of mail per day 
carried the whole length of the route. It is essential that the mail be 
carried with due eee and speed; also that suitable apartmen 
equipped with necessar. xtures and furniture, properly lighted an 
heated, provided with ice water, and built in accordance with plans 
and b/ pean pinged furnished by the General Superintendent of Railway 
Mail Service, shall be provers for railway postal clerks to accompany 
and distribute the mail when required. 

2. Railroad companies, at stations where transfer clerks are em- 
ployed, shall provide suitable and sufficient rooms for handling and 
pilin | the malls, and without specific charge therefor. These rooms 
shall be lighted, heated, furnished, supplied with ice water, and kept 
in order by the railroad company. 

3. The specific 8 of the service as to due frequency and 
sperd, space required on trains or at stations, fixtures, furniture, etc., 
shall be determined by the Post Office Department and made known 
through the General Superintendent of Railway Mail Service. 

Every railroad company carrying the mails shall carry on any train 
tt 8 tes and without extra charge therefor the persons in charge 
of the mails, and when on duty and traveling to and from duty. and 
all duly accredited agents and officers of the Post Office Department 
and the Postal Service, while traveling on official business, upon the 
exhibition of their credentials, 


This paragraph expresses the present laws and regulations 
governing the duty of the railroad companies in the transporta- 
tion of persons in charge of the mails and agents and officers of 
the department while traveling on official business. 

The laws and regulations are as follows: 


Sec. 1337. Every railway company carrying the mail shall carry on 
any train which may run over its road, and without extra charge 
therefor, all mailable matter directed to be carried thereon, with the 
porion in sharge 9 the same. i 

Nors.—This section contemplates the carrying of mails on any train 
with or without an employee of the Postal Service in charge. 85 

$ $ s s e e 3 

Sec. 1339. Railroad companies are required to convey upon any train 
without specific charge therefor, all mail bags, post-office blanks: — 
tionery, supplies, and all duly accredited agents of the Post Office De- 
9 9 ha and post-office inspectors upon the exhibition of their cre- 
en 8 

If any railroad company carrying the mails shall fail or refuse to 
provide cars or apartments in cars for distribution purposes when re- 
goa by the Postmaster General, or shall fail or refuse to construct 

t up, maintain, heat, light, and clean such cars and provide such ap- 
pliances for use in case of accident as may be required by the Post- 
master General, it shali be fined such reasonable sum as may, in the 
Giscretion of the Postmaster General, be deemed proper. 


13407 


This provision corresponds with existing law, with the excep- 
tion that the latter fixes the penalty with respect to full railway 
post-office cars at 10 per cent of the rates “hereinafter pro- 
vided,” and that has been construed to mean the rates fixed by 
law for transportation, f > 

The present law is expressed in section 1333 of the Postal 
T.aws and Regulations, as follows: 


Sec. 1333. © When any railroad company. fail or refuse to 
provide railwa . 7 cars when uired by the Post Office De- 
partment, or shall fail or refuse to provide suitable safety heaters and 
safety lamps therefor, with such number of saws and axes to each 
car for use in case of accident as may be required by the Post Office 
Department, said company shall have its pay reduced 10 per cent on 
the rates fixed (by law) ° * *. (See see. 1317.) 

The Postmaster General shall in all cases decide upon what trains 
and in what manner the mails shall be conveyed. Every railroad com- 
pany carrying the mails shall carry on any train it operates and with 
due speed all mailable matter, ee her a and supplies directed to be 
carried thereon. If any such railroad company shall fail or refuse to 
transport the mails, equipment, and supplies when required by the Post- 
master General on any train or trains it operates, such company shall 
be fined such reasonable amount as may, in the discretion of the Post- 
master General, be deemed proper. 


Several provisions of existing law are comprised in this para- 
graph, slightly modified, and with a provision added providing 
that the Postmaster General shall fine railroad companies such 
reasonable amount for failure or refusal of such companies to 
comply with the requirements as he deems proper. 

The laws and regulations are as follows: 


Sec, 1356. The Postmaster General shall, in all cases, decide upon 
what trains and in what manner the mails shall be conveyed. 

Sec. 1337. Every railway company carrying the mail shall carry on 
any train which may run over its road, and without extra charge there- 
for, all mailable matter directed to be carried thereon, with the person 
in charge of the same, 

Norz.— This section contemplates the carrying of mails on any train 
with or without an employee of the Postal Service in charge. 

SEC. 1338. * * If any railroad company shall fail or refuse to 
transport the mails, when required by the Post Office Department, upon 
the fastest train or trains run upon said road, said company shall have 
its pay reduced 50 per cent of the amount provided by law. 

Sec. 1486. The Postmaster General may make deductions from the 
pay of contractors for failures to perform service according to con- 
tract and impose fines upon them for other delinquencies, He ma 
deduct the price of the trip in all cases where the trip is not performed, 
and not exceeding three times the price if the failure be occasioned by 
the fault of the contractor or carrier. 

The Postmaster General may make deductions from the pay of rail- 
road companies carrying the mails under the provisions of this act for 
reduction in service or in frequency of service where, in his judgment, 
the importance of the facilities withdrawn or reduced requires it and 
impose fines upon them for delinquencies, He may deduct the price of 
the value of the service in cases where it is not performed, and not 
exceeding three times its value if the failure be occasioned by the fault 
of the railroad company. 


This paragraph substantially follows the present law relating 
to fines and deductions, which is contained in section 2, 
Revised Statutes, as follows: 

The Postmaster General may make deductions from the pay of con- 
tractors for failures to perform service according to contract and im- 
pose fines upon them for other delinquencies. He may deduct the price 
of the trip in all cases where the trip is not performed, and not ex- 
ceeding three times the price if the fallure be occasioned by the fault 
of the contractor or carrier. 

The proposed paragraph relates specifically to railroad mail 
service and will not repeal the present law so far as other mail 
transportation service is concerned. 

The provisions of this act shall apply to service operated by rallroad 
companies, partly by railroad and partly by steamboats, 

This is the same as existing law and is necessary to cover 
certain cases where service on a route is by rail and water. 

The existing law is expressed in section 1315 of the Postal 
Laws and Regulations, as follows: 

Src. 1315. The Postmaster General shall arrange the railway routes 
on which the mail is carried, including those in which the service is 
partly by railway and partly by steamboat, into three classes, according 
o the size of the mails, the speed at which they are carried, and the 
8 and importance of the service, so that each railway company 
shall receive, as far as practicable, a proportionate and just rate of 
compensation, according to the service performed. 

The provisions of this act respecting the rates of compensation shall 
not apply to mails conveyed under special arrangement in freight trains, 
for which rates not exceeding the usual and just freight rates may be 
pala, in accordance with the classifications and tariffs approved by the 
nterstate Commerce Commission. 

This provides for the continuance of what is known as the 
blue-tag mails—that is, the periodical mails of second class that 
are transported in fast freight trains in carload lots between 
certain large cities. 

This method of transporting periodical mail published less fre- 
quently than weekly and which does not carry news matter, 
where it can be handled in carload lots between the large centers 
of the second and third contract sections, has proven entirely 
practicable and satisfactory, and saves approximately $1,500,000 
a year on railroad mail pay. 


Railroad companies carrying the mails shall submit under oath, when 
and in such form as may be required by the Postmaster General, evi- 
dence as to the performance of service. 
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This paragraph provides for the rendering and submission 
under oath of evidence of the performance of service, and con- 
forms to the present practice and regulation. 

The Postmaster General is authorized to employ such clerical and 
other assistance as shall be necessary to carry out the provisions of 
this act, and to rent quarters in Washington, D. C., if necessary, for 
the clerical force 1 thereon, and to pay for the same out of the 
appropriation for inland transportation by railroad routes. 

This is the present law, modified so as to apply to the pur- 
poses of the proposed law. The present act provides that he 
may employ special assistance and rent quarters in Washing- 
ton, in connection with the readjustments of pay based on the 
results of the weighings, and this provision is intended to ac- 
complish the same purpose. 

The law is as follows: 

Out of the appropriation for inland mail transportation the Post- 
master General is authorized hereafter to pay rental if necessary in 
Washington, D. C., and compensation to tabulators and clerks em- 
ployed in connection with the weighings for assistance in complains 
computations, in connection with the expenses of taking the weights o 
rar? on Sethe routes, as provided by law. (Act of March 4, 1911; 

tat., 1334.) 

The Postmaster General shall, from time to time, request information 
from the Interstate Commerce Commission as to the revenue received 
by railroad companies from express companies for services rendered in 
the transportation of express matter, and may. in bis discretion, ar- 

rtation of mail matter other than of the first class 
ing those so ascertained and reported to him, and 
it shall be the duty of tbe railroad companies to carry such mail matter 
at such rates fixed by the Postmaster General. 

This provision is directed to the ascertainment of a rate 
which the railroad companies would derive from the carrying 
of express matter that is analogous in character and method of 
transporting to mail matter. In other words, it provides that 
the Postmaster General may secure from the Interstate Com- 
merce Commission, from time to time, information as to the 
revenue which railroad companies receive from express com- 
panies for carrying matter analogous and similar to mail 
matter and under similar conditions. 

The Postmaster General is authorized. in his discretion, to petition 
the Interstate Commerce Commission for the determination of a postal 
carload or less-than-carload rate for transportation of mail matter of 
the fourth class and periodicals, and may provide for and authorize 
such transportation, when practicable, at such rates, and it shall be 
the duty of the railroad companies to provide and perform such service 
a ren rates and on the conditions prescribed by the Postmaster 

meral, 

This provision is intended to give the Postmaster General 
authority to secure carload and less-than-carload rates for the 
transportation of fourth-class matter and on periodicals, and 
to arrange for carload or less-than-carload shipments of such 
matter and their transportation at such rates. 

The Postmaster General may, in his discretion, distinguish between 
the several classes of mail matter and provide for less frequent dis- 
patches of mail matter of the third and fourth classes and periodicals, 
when lower rates for arts eq wedi or other economies may be se- 
cured thereby without material detriment to the service. 

The purpose of this paragraph is to enable the Postmaster 
General to secure a lower rate for a less frequent movement of 
a car carrying parcel-post or periodical matter. The depart- 
ment might be able to arrange for a faster movement than 
freight for a carload lot of matter and a less frequent move- 
ment than on every train that travels. Now, the policy is to 
put mail on every train that runs. and, so far as parcel post is 
concerned, there is no necessity for doing that. If there is rea- 
sonable frequency between points in the carriage of parcel post, 
that is all the public would ask for. If a movement of this kind 
can be secured at a less rate under those conditions it would be 
yery desirable. 

The Postmaster General is authorized to return to the mails, when 

racticable for the utilization of car space paid for and uot needed for 
The mails, postal cards, stamped envelopes, newspaper wrappers, empty 
— bags, furniture, equipment, and other supplies for the Postal 

rvice. 

In the storage-car movement there will be cases where cars 
will come back practically empty, as. for instance, between New 
York and Chicago, where they go out from New York loaded 
and come back empty. Unless an agreement is secured from the 
railroad company for payment in one direction only or unless 
the company itself uses that car coming back, the department 
must pay for the return movement, and it is proposed to utilize 
such empty return movement for the carriage of empty equip- 
ment and supplies moving in the direction of the light move- 
ment of mail. This provision will enable the department to 
put the equipment that ordinarily would go by freight into these 
ears, thus utilizing the otherwise unused return empty space 
and save freight charges. By this means probably the larger 
part of appropriation for freight on empty equipment of 
$510,000 may be saved. 

The Postmaster General, in cases of emergency between October 1 


and April 1 of any year, may hereafter return to the maiis empty mall 
bags and other equipment theretofore withdrawn therefrom as req 


range for the trans 
at rates nor ex 


by law, and, where such return ulres additional authorization of 
car space under the provisions of this — 
tion thereof as provided for berein out is — Bey i 
transportation by railroad routes. 

This is the present law permitting the return to the mails, in 
cases of emergency, of empty mail bags and other equipment, 
except that it changes the period during which such action 
may be taken from November 15 to January 15 of any year to 
from October 1 to April 1 of any year. This extension is be- 
lieved advisable in order to provide for emergencies that, may 
se during the winter season, when the mails are unusually 

eavy. 

The law on the subject now reads as follows: 

Sec, 1317, par. 9. The Postmaster G 
freightable lots and whenever practicable. gp mt Me Sh — tne 
mails of all postal cards, stam eavelo newspaper wrappers, 
empty mai! bags, furniture, equipment, ana tthe supplies for the 
postal service, except postage 8 mps, in the respective weighing divi- 


the appropriation for inland 


sions of the country, immediately preceding the we 
said divisions, and thereafter cick postal ards, pm 8 
newspaper wrappers, empty mall bags, furniture, equipment, and other 


supplies for the tal service, except ta = 
mitted either freight or express. V 
And the Postmaster General in cases of emergency, between Novem- 


ber 15 and January 15 of any year, may hereafter return t 
empty mail bags theretofore withdrawn therefrom as cil a 


for such times may pay for their ralirond trans rtation ou 
appropriation for inland transportation by railroad. routes oat of 
ex ing the rate per pound per mile as shown by the last adjustment 
for mail service on the route over which they may be carried, and pay 
for necessary cartage out of the appropriation for freight or expressage, 
The Vostmaste: General may have the weights of mall taken on 
railroad mail routes and computations of the average loads of the sey- 
eral classes of cars and other computations for Statistical and admin- 
istrative purposes made at such times as he may elect, and pay the 
expense thereof out of the appropriation for inland transportation by 


road routes. 

This provision is self-explanatory and extends authority to 
the Postmaster General to collect and tabulate Statistics for 
adminisrative purposes and to pay the expense thereof. 

It shall be unlawful for any railroad company to re 
mat 4 N EA n oe Ang compensation provided by lee wees petty fa 
such offense it shali be fined not exceeding $5,000." ä 

Land-grant railroads are under perpetual contract with the 
Government to carry the mails. Congress has not specifically 
legislated requiring other railroads to curry the mails. It not 
infrequently occurs that railroad companies other than land- 
grant companies threaten the Post Office Department to refuse 
to carry the mails under the present conditions and rates pre- 
scribed by law. Sometimes these threats come from companies 
operating large mail service. In other instances they are from 
smaller lines. In every case the Postmaster General and the 
officers in immediate charge of railroad mail service under him 
have difficulty in inducing the companies to continue the service, 
and in some cases, where the refusal is absolute, the departwent 
is put to great inconvenience and large expense to supply a sub- 
stitute service, which is never satisfuctory to the putrons of the 
mails. These instances of threat and refus»! have become more 
frequent in recent years as railroad attorneys and agents and 
those advocating higher rates of pay for railroad service have 
induced the managements to believe that they should receive 
more money for service, 

The rates should be made adequate, as they are believed to be 
in this bill, and Congress should provide that it is the duty of 
railroad companies to carry the mails. 

The Constitution confers upon Congress the right to establish 
post offices and post roads. Congress has declared all railroads 
to be post roads. The carriage of the mails is a governmental 
function, and the Supreme Court has decided that a railroad 
carrying the mails is performing a governmental function and 
is an agency of the Post Office Department. The courts bave 
also decided that railroads, in carrying the mails, are not acting 
as common carriers. Nevertheless, they enjoy certain high privi- 
leges and rights which are conferred upon them by State legis- 
latures and are amenable to the Federal Government in the mat- 
ter of interstate commerce, It should not be possible that they 
may refuse to act for the Government in the carriage of the 
mails. Under the powers conferred by the Constitution upon 
Congress with respect to mails and the postal establishment, it 
would seem to be clear that it is competent for that body to 
make the carriage of the mails obligatory upon the railroads. 

Sec 14. That the unexpended balances of the appropriationa for 
mland transportation n railroad routes and for railway t-omee car 
service, by the act of March 9, 1914, making appropriations for the 
service of the Post Office Department for the fiseal year ending June 
30. 1915, and for other purposes, are hereby availuble for the purposes 
of this act. 

This paragraph makes the unexpended balances of the appro- 
priations for 1915 for inland transportation by railroad routes 
and for railway post-office car service applicable to the pro- 
vision of this bill. 
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These appropriations are as follows: 


For inland transportation by railroad routes $56, 188. 000 
For railway post-office car serviee . 5. 412, 000 
CCC ˙ A ONE S RSE da E ien 


Src. 15. That all laws or parts of laws inconsistent herewith are 
hereby repealed. 

The usual repealing clause of laws or parts of laws incon- 
sistent with the provision of the bill. 


EXPLANATION OF AMENDMENTS. 


The bill as reported from the committee provides that the 
rallrond companies shall be relieved from side and terminal 
service where now performing it and that the department shall 
make provision for it The department estimates that this will 
cost it 52.118.000 for the fiscal year 1915. However, I under- 
stand that the railroad companies have claimed before the 
joint committee that it does not cost them more than $500,000 
to take care of this service. 

If this be true. I see no ample justification for shifting the 
burden to the Government at an increased cost. It appears to 
me to be entirely consistent to leave this side and terminal 
service with the railrond companies. 

There are those who are insisting npon higher rates of pay 
for the line service of postal and storage cars than those which 
are reported in the bill from the committee. Among these are 
members of the joint committee. although they bave not yet 
made a formal report nor submitted a bill. The officers of the 
Post Office Department feel that the rates reported in the bill 
are amply justified by the facts. and 1 myself feel thut the 
railroud mail pay as it now exists is bigh enough. There is, 
however, a spirit of cooperation which prompts an endeavor to 
meet the views expressed, providing the public interest is not 
sacrificed. 

I propose to offer amendments, therefore, which will leave the 
side nud terminal service where it is now and continue its 
performance by the railroad companies, as it can be performed 
by them more economically thin by the Government, giving 
authurity, however, to the Postmaster General to relieve the 
small roads of the performance of that service where the cost 
of the same is a substantial burden to them, and also to offer 
other amendments which add 1 cent to the line rate for 60-foot 
railway post-otlice cars. a half cent to the line rate for 30-foot 
apartment curs, that being a proportional increase, anden half 
cent to the line rate for 15-foot apartment cars, that being a 
quarter of a cent in excess of the proportional part. and to 
also add 2 cents to the line rate for a 6U-foot storage car. On 
the closed-pouch service the bill provides for 95 per cent of the 
present rate for certain Hnes. The amendments will restere the 
Tull rate for these lines in consideration of the endenvor to assist 
the sinall roads as much as practicable. consistent with public 
interest. These amendments ure agreed to by the committ 

These changes will, according to the estimate of the depart- 
ment, and allowing 4 per cent for increase for additional facili- 
ties for the fiscal year 1915. make a cost to the Government for 
railroid mail pay of $62.218.566. The appropriation for the 
service for 1915, including both transportation and car pay. is 
$61.600,000. Consequently this estimate is $618.566 in excess of 
the appropriations made The department hopes to effect econo- 
mies which will bring the cost within the appropriation. 

APARTMENT-CAR RATES, 

The department submitted its recommendation to the joint 
committee for a proportionately lower rate on apartment cars 
than on full cars, and insisted upon this difference at the benr- 
ings before that committee on the ground that the apartment 
furnished by the railronds to the department for mail service 
is a part of a car—usually a baggage car—which the railrond 
company runs for its own convenience, using for its own pur- 
poses the remainder of the car, while a full cur is one which the 
company furnishes for the entire use of the department and 
does not use any of it for its own purposes. 

However, it was claimed by the railrouds that at times they 
were compelled to furnish an udditionn! car to the train to 
fill the requirements of the department for apartment space. 
It was also argued before the joint committee that the who‘e- 
sale and retail principle should apply to apartment-car service, 
and that therefore the department should pay a proportionately 
higher rate for apartments in cars then for the same space in 
full cars. These higher rates have been urged upon the depart- 
ment by members of the joint committee, and in consideration 
of these representatious the department agreed to make the 
rates for apartment-car service proportionately the same as for 
full-car service—that is. one-half the rate for a 30-fvot apart- 
ment as for a full 60-foot cur and one-fourth the rate for a 15- 
foot apartment as for a full GO-foot car—and the present bill 
reported from the Committee on the Post Office and Post Rouds 


adopted that principle. 


- 


However, further consideration of this matter by the com- 
mittee has resulted in increasing the line rate for 15-foot apart- | 
ments slightly above pro rata, adding one-fourth per cent a 
car mile more than the proportional part of the 21 cents for 
the full car. This was done in consideration of the small lites, 
where the only car service would be but a small apartment. 
APPENDIX A. 
PUBLISHED RATES CREDITED TO THE COMMITTEE. 


The joint committee considering this matter have not yet 
made àn official report. However. in the Railway Age Gazette 
of June 12. 1914, a periodical published in the interest of rail- 
roads, there is a statement purporting to give rates which are 
favored by the committee. This statement includes the fol- 
lowing: 


The bill establishes four standards for compensation. The first 


unit is the 60 foot car, the second the 40-foot car or compartment, 


the third the 15-foot compartment, and the fourth the closed-pouch 
service. The rutes are based on two elements, covering two distinct 
services. The first i» the line charge. based on the car mile. the other 
the terminal charge, ä ing and unlond cleaning cars 
and switchi for each of which operations a sum ed by the law 
will be paid in addition to the line charge. For a 6()-foot car 

rate will be 21 cents a mile, and there will be a terminal or transfer 
charge of $8.50 the round trip; a 30-foot ear, 11 cents per car mile 
and $5.50 the round trip: a 15-foot car, 6 cents per car mile and 
eae the round trip; closed- ponch space, 3 cents per car mile and 

1.20 per ronad trip. : 

The article referred to states, further, that these are the 
festures of the Bourne committee” and that they are em- 
bodied in a bill introduced in the House by a member of that 
committee on June 4 and are the results of the committee's de- 
liberations. While ne such bill has been iutroduced in the 
House aud it is understood the Member who is credited with 
its Introduction disclaims all responsibility for the article, it 
is further understood that the Information was given out to 
the press by the chairman of that committee in anticipation 
of the introduction of a bill. A computation has been made 
by the depurtment as to the effect on railroad mail pay of 
these rates. The result shows that for the same items men- 
tioned in the department's estimate of cost under the bill 
before the House the cost to the Government would be $73,- 
642.198 under the terms published in this statement. They 
wou'd pay a rate of 26.43 cents a car mile for the equivalent 
of a GO-foot car for the line and terminal service. This is 1 
cent a cur mile bigher than the estimated average revenue for 
a car mile in the passenger service for 1911 and 1.51 cents 
higher than fer 1912. This is $12.042,193 more than the 
appropriation for the service for 1915. 

The detailed statement of the application of these rates is 
given in the following table, These rates, however. are not 
approved by the House members of the Joint Committee on 
Railway Mail Pay: 3 

tima ted u tion at rates shown in Railway Age Gas 
2 Te: is, e 1353, as the report of the joint committeo to 

investigate railway mail pay. 


Slo. e 
Apartment cars, 20-0. 


Apartment Li-foot....| 75,226, 521 
—— 21,717,527 
184, S17, 446 


Includes 6,000,000 car miles, | eing the total annual closed-pouch space in exclusive 
~ trains carrying such weight of mails equated to a 60-foot car basis. 
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Mail compensation at joint committee rates shown above. 
Total railroad mail $69, pno; —5 


TTT 


Periodical matter by freight i 
Welghing and ascertalnments 50, 
C TET sel EER Ee ²⅛˙ũd ..... UN aE 70, 103, 997 
Less land-grant deductions— 1, 331, 522 
Mail under provisions of this proposed bill, June 30, 
e eee eee eee e e i 68, 772. 475 
Add 4 per cent for fiscal year 1918——-—- - 2. 750. 
Mail pay under provisions of this proposed bill, June 30, 
e eee ee c he eee eee 71, 828, 375 


APPENDIX B. 
Post OFFICE DEPARTMENT, 
SECOND ASSISTANT POSTMASTER GENERAL, 
Washington, July 9, 1914. 
Hon. JOHN A, Moon 


[A 
Chairman Committee on the Post Office and Post Roads, 
House of Representatives. + 

My Dran Juan: Complying with your request, I hand you herewith 
statements showin, sy first, annual rate of expenditure for railroad trans- 

rtation from 1873 to 1914, inclusive; second, annual rate of expendi- 
Pare for railway post-office cars from 1879 to 1914, Inclusive; and, 
third, annual rate of expenditure for railroad transportation and rail- 
way post-office cars combined from 1873 to 1914, inclusive. 

1 will be noticed that from 1873 to 1878, inclusive, the expenditures 
for railway post-office car service were included in the appropriation for 
railroad transportation They were first stated separately in the appro- 
prstu 8 for the fiscal year 1880. 

ncer ou 
i JOSEPH STEWART, 
Second Assistant Postmaster General, 


INCREASE IN ANNUAL RATE OF EXPENDITURE, 


The table following indicates the increase or decrease, b 
27 3 rate of expenditure for the transportation of 
railroad: 

Annual rate of expenditure for railroad transportation from 1873 to 191}, 


years, In 
e mail by 


inclusive, 
Increase. Per cent. 
81,855, 4.000 20.36 
103,328, 00 1.12 
326, 616. 3.42 
1 489, 198. 00 15.40 
512, 659. 5.36 


774, 748. 00 9.15 
1,011,315. 00 10.94 
1,084,072. 00 10.57 

991, 466. 00 8.77 

984, 807. 00. 8.00 
1,434, 889, 00 11.18 

761,696. 00 5.16 

654, 500. 22 4.21 
1,353, 908. 58 8.37 
1,912, 495.98 10.91 
1) 428, 135,77 7.34 
1,529, 637. 11 7.32 
1, 797, 461. 05 8.02 
1,520, 276, 14 6.28 
1, 436, 485.31 5.58 

808, 840, 62 2.97 

979, 948.60 3.50 
1, 229; 662. 22 424 

614, 833. 20 2.08 
1,155, 774.99 3.75 
1, 482; $31.27 4.64 

456, 408. 09 1,36 
1, 187, $20. 98 3.44 
1.558, 313.58 4.44 
2,569, 851.72 7.02 

655, 694.23 1.67 
1, 777, 714.87 4.46 
3,508, 086. 72 8.43 

395, $86.57 1.87 

102. 409, 82 30 

1 363, 792. 02 181 
1, 650, 869. 68 3.70 

163, S20, 93 35 

530, $19. 69 Ll 
3, 986, 248. 52 7.84 


i Decrease. 


Expenditures for railway post-office car service included in amounts 
from 1873 to 1878. 
Aunual rate of expenditure for railway post-office cars from 1879 to 1914, 
inclusive, 
— —. EAE Fatal — — —— 


Annual rate of 


Fiscal year June 30— expenditure. Increase. Per cent, 
De 
1,261, 041. 00 $156, 649. 00 14. 18 
1,364, 107, 00 03, 066. 00 8.17 

1, 455, 851. 00 91,744. 00 6.73 
1,599,001, 00 143, 150. 00 9, 83 

1, 738, 997. 00 139, 996. 00 8.76 

1, 869, 488. 00 130, 491. 00 7.50 
1,816, 321, 00 1 53, 107. 00 12.84 

1. 881, 580. 50 „259. 50 3. 59 

eerease 


Annual rate of expenditure for railway post-office cars from 1879 to 1914, 


inclustcte—Continued, 
Fiscal year June 30— eee tl Inerease. -| Per cent. 
$1,996,359, 35 $114,778. 85 6.10 
2,198,517, 55 202, 158, 20 10.12 
2, 826, 000, 11 327, 482. 56 14.80 
2,784, 845. 16 258, $45. 05 10, 24 
2,930, 199. 40 145,354, 24 5.22 
3,193, 589. 45 263, 300. 65 SoS 
3,205, 098, 85 11, 509, 40 30 
3, 243, 410, 80 38,311, 95 1.10 
3, 463, 916, 70 220, 505. 90 6:79 
3, 704, 978. 50 241, 081. 80 6.95 
3,917,471.67 212,493. 17 8. 78 
4,175, 724. 86 258, 253. 19 0.59 
4, 508, 999. 59 193, 274.73 4.62 
4, 638, 234. 03 269, 234, 44 6.16 
4,904, 396. 73 200, 102.70 5.73 
5, 279,323.79 374, 927. 00 7.61 
5, 518, 233. 84 238, 910. 05 4.52 
5, 743, 444.41 225, 210. 57 4.08 
5, 870, 251. H 126, 807, 53 2.20 
5, 889, 238. 98 18,987.01 +32 
4,081, 777.58 | 11,207, 401. 40 120. 50 
4,721, O44. 87 , 267, 29 83 
4,780,614, 19 59, 569. 32 1,25 
4, 737, 788. 75 142,525. 44 1800 
„307,029. 10 1370. 750. 50 17.83 
4, 598, 917, 07 1,887.91 5.30 
4,718, 492.72 119; 575. 65 2.53 

1 Decrease. 


Expenditures for railway post-office car service in the years from 1873 
to 1878 included in table above. 


Annual rate of expenditure for railroad transportation and railway 
post-office cars combined, 1873 to 1914, inclusive. 


Fiscal year June 30— 


954. 205 

328. i. 

616. 3. 

108. 5 

9 659. 8 
9, 901. ; 
10, 397, 0. 
: 382. 10. 
y 816. 9. 
; 616. 8. 
0125 803. 8 
627, 380. 10. 
r 29. 4. 
à 4. 
g 1 8. 
2 10. 

8. 

7. 


— 
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1 Decrease. 


Previous to 1880 the appropriation for railway post-office cars was 

not stated separately from that for railroad transportation. 
APPENDIX C. A i 

In the House of Representatives, July 29, 1914, Mr. Moon Introduced 
the OUA joint resolution, which was referred to the Committee 
on the Judiciary and ordered to be printed: 

Joint resolution (H. J. Res. 309) proposing an amendment to the 
Constitution of the United States. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled 1 of each House 
concurring therein), That the following article is pro as an amend- 
ment to the Constitution of the United States, which when ratified by 
the legislatures of three-fourths of the several States shall be valid to 
all intents and purposes as a part of the Constitution: 

“ARTICLE XVILI, 

“Section 1. That hereafter it shall be unlawful for any person to be 
ppan nas or elected or chosen to an office or position or service of any 
kind under the authority of the United States or any State of the 
Union for life or for a term of service longer than 15 years in duration. 
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“Spc. 2. That hereafter all judicial officers of the United States 
inferior in 3 to the Supreme Court. all United States mar- 
hals. United States district attorneys, United States revenue collectors, 
and postnesters shall be elected by the lezall 1 voters of the 
State. district, or civil subdivision thereof in which they shall by law be 
Congress shall fix the districts. 

the — place, and manner for holding such elections, 
other ful laws and regulations to enforce this amendment.” 
Mr. MOON. Mr. Chairman, E yield to the gentleman from 
Michigan [Mr SAMUEL W. SMITH]. 

The CHAIRMAN. ‘The gentleman from Michigan [Mr. SAMUEL 
W. Site] is recognized. 

Mr. SAMUEL. W. SMITH. Mr. Chairman, I yield 45 minutes 
to the gentleman from IHinois [Mr. MADDEN |. 

The CHAIRMAN. The gentleman from Ilinois [Mr. MADDEN] 
is recognized for 45 minutes. 

Mr. MADDEN. Mr. Chairman and gentlemen, I congratulate 
the gentleman from Tennessee [Mr. Moon] on the eloquence he 
has displayed in talking about ancient history. I do not blame 
the Democrats im the House for swarming around him now 
and shaking his hands, for I presume he has told them some- 
thing about which they bave never rend or whieh. if they have 
ever reud. they have forgotten. But I understand that the sub- 
ject we are here discussing is what we are going to pay the 
railroad companies of the United States for carrying the mails. 
And in this connection I want to congratulate the commission 
appointed by the chairman of the Post Office Committee, who 
investigated the necessity for a revision of the railway mait 
Day. I think it bas been conceded by everybody who under- 
stunds anything whatever about the question that the railronds 
hive not been getting as much compensation for carrying the 
mails as they should receive. And in the considerntion of 
what ought to be done in order to do justice both to the Gov- 
ernment and the ruilroads the commission, although it has not 
reported formally, has reached a conclusion with which in the 
main the Committee on the Post Oifice and Post Roads quite 
agree. 

The present railway mail pay amounts appreximately to 
$55.000.000 annually. And allowing 4 per cent per annum 
for increased weights carried would bring the pay of the rail- 
eee the transportation of mails up to about $57,500,000 or 

The committee on railway mail pay formulated a plan 


mired to serve. 
an 
all 


which the Committee on the Post Office and Post Roads hus f 


substantially adopted, which provides that henceforth the rail- 
roud companies shall be puid fer space aud mileage. rather than 
for weight of mail carried. The bill before the House contem- 
plates the payment of a sum less than will be proposed to be 
puid by the committee when the pending amendments are in- 
jected into the bill. 

I believe the committee on railway mail pay have reached 
the conclusion that the railroads should be paid 21 cents a cur 
mile for a full railway post-effice car, 11 cents a mile for a 
half railway post-olfice car. 6 cents a mile for a quurter of a 
rullwax post-ottice cnr. and 20 cents ~ mile for a storage ear. 

In addition to these mileage charges a recommendation has 
been made by the committee—and concurred in. I believe. by 
members of the commission—thaut on a full railroad pest-office 
car there shall be terminal charges allowed amounting to $$ 
for every round trip on a full car, $4 for every round trip on 
a half car, and $2 ow every round trip on a quarter car. The 
committee agrees that 21 cents a mile for line charges is about 
what it ought to be. I believe the conclusion reached by the 
commisslou—aud certainly the conclusion reached by the com- 
mittee—was bused on what the railroad companies earn from 
passenger service. 

The Interstate Commerce Commission reports show that the 
passenger service of the railroads of the country the year be- 
fore lust yielded a little over 25 cents a car wile, and lust year 
a little over 24 cents a ca. mile. The committee concluded that 
it was not as expensive to move the mails as it is to mieve pas- 
sengers, and they thought there should be a difference of any- 
where from 7 to 10 per cent between the amounts paid for 
railway-mwail transportation and that earned in the passenger 
service by the railways. 

The result is that the committee have recommended, and 
if the pending amendments to the present bill are adopted, the 
payment of 21 cents a full railway mail post-office car wile, 104 
cents for a 30-foot apartment car, 54 ceuts for a 15-foot apart- 
ment car. and 20 cents for a 60-foot storage car. 

To these figures are to be added the terminal charges, which 
include switehing, lighting, and heating. The one fundamental 
difference between the committee and the commission is that 
while the commission recommends the adoption of space pay- 
ment fer the wovement of closed-pouch service, the committee 
recommends the movement of the closed-pouch service on the 


erms of service, 


upon that. 


ant basis ‘The figures that I have been able to compile 
lead me to the conclusion that the space-basis pxyment for the 
closed-pouch service would be more than $2,000,000 more ex- 
pensive than the weight-payment basis will be. 

Under the bill recommended by the comm ttee the total rail- 
way mail pay. after deducting the land-grant railroad reduc- 


| tions, usually made of 20 per cent of the mail pay. the railroads 
| would be paid under this bill approximately $62.000,000 per 
annum. including the 4 per cent allowed for the annual increase 


of the railroad mail business. 

Mr. FINLEY. Will the gentleman yield? 

Mr. MADDEN.. Yes. 

Mr. FINLEY. Is not that estimate based on the proposition 
that as many cars and as much space and as many trips will 
be nade under the proposet biil xs ts new given by rtilroads 
in the service, and also adding 4 per cent annual increase in 
the growth of the mail? 

Mr. MADDEN. Yes; in reaching these figures it has been 
assumed that there will be as many miles traveled by the cars 
used for the transportation of the matis in the coming year as 
was traveled during the past year. And we also assume thut 
the volume of the business will increase, as it has done in the 
past. by about 4 per cent. 

The figures made by the committee approximate $62,000,000, . 
and the present railrond mail pay is $58,000.000 So that. I say, 
the committee is recommending the payment of 84.000.000 more 
to the railroads for transportation of the mail under this biil 
than we are paying them under the present plam. 

If the figures and ull the pluns suggested by the commission. 
so far as I have been able to ascertain them. were adopted. the 
rnilroad mail pay during the yenr eueceeding the enactment of 
this inw would amount to $69.000.000. So that the figures of the 
committee, if all the amendments we are about to suggest shall 
be adopted. will be approximately 57 000.000 lower than the 
figures of the commission. if they should introduce a bill and 
it were adopted, necording to the figures which I hive been able 
to obtu in in connection with their study of the question. 

I propose in connection with what I have to sty here to print 
in the Recorp a stutement of the number of miles traveled by 
a full railroad post-otlice car. the number of miles traveled by 
half a car, the number of miles traveled by a quarter of a car, 
und the approximate number of trips made under given condi- 
tions by the closed-poueh service. as well as the number of 
miles and number of trips traveled by the storage car. 

In this conneetion I wish also to print a detailed statement 
of how many trips each enr of every class makes, what we are 
paying for terminal charges, und what erch class of the service 
amounts to; and I shall compnre the figures upon which the 
Committee om Post Offices and Post Roads agree with the figures 
which I understand the commission to recommend. 

Mr. CLINE. May I ask the gentleman a question? 

Mr. MADDEN. Yes. 

Mr. CLINE. What reason does the commission give for the 
abandonment of the weight-and-mileage proposition and going 
to the sprce-and-mileage proposition? 

Mr. MADDEN. Both the can:mission and the committee agree 
In the first place. the country is divided into four 
grand divisions, four contract section divisions; and in ench 
contract section of the country we have a quadrennial weighing, 
and upon that qundrennial weight of the mails as aseertuined 
in 105 days’ weighing the payment by the Government is made 


to the railronds during a period of four years. During all that 


period we allow an incrense of 4 per cent annually without 
knowing whether it really is a legitimate increase or not. 

The recommendation for the adoption of the space basis and 
the mileage basis is upon the theory that it is mucb more sini- 
ple; that it is more scientific; that it places within the jurisdic- 
tion of the Postmaster General the opportunity for executive 
ability in that he will have the power to order either a quarter 
of a car or half of a car, as he may think the needs of the serv- 
ice requires, whereas on the weight basis we were required to 
pay for weight fixed regardless of whether we curried the 
weight or not. Under this system of spuce and mileage we have 
the right to move a car, a full rnilrond post-ollice car 60 feet 
in length, for 21 cents a mile. That 21 cents a mile includes 
not only the car and the heuting. but it includes the contents. 
It includes the men we bave working the mail. We know ex- 
aetly what the cost is to the Government every day. 

There is ne chance for juggling figures. We believe that this 
will result in an economy to the Government. and. at any rate, it 
will result in placing in the department charged with the re- 
sponsibility of moving the nmils information upon which they 
can base the exnct cost of the operation of the department from 
day to day. I want to congratulate my friend from New Jersey 
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Mr. Torrie] and my friend from Missouri [Mr. Lroyp], who, 


with others on this commission, have worked out this scientific 
basis for the movement of the mail, for to them credit is due, 
and we members of the committee are only echoing what they 
suggested as the result of their long study and hard toil. 

Mr. GOOD. Will the gentleman from Illinois yield? 

Mr. MADDEN. Certainly. 

Mr. GOOD. The gentleman has referred to the figures com- 
piled by the commission that has been working on the subject 
for a number of years, To what extent are those figures avail- 
able? 

Mr. MADDEN. I do not believe that any official figures have 
been made by the commission; that is, no member of the com- 
mission can authoritatively state that they are the figures of 
the commission, but I think every member of the commission 
can state that, as far as I am able to ascertain, there is a 
unity of thought among the members of the commission as to 
what, would be the proper figures. I am not speaking by au- 
thority, but if I make a misstatement I would be glad to have 
the gentleman from New Jersey [Mr. TUTTLE] correct me. 

Mr. GOOD. Does not the gentleman think it would be the 
part of wisdom to defer legislation until Congress has had all 
the information from the members of this commission that have 
been studying it for a number of years? 

Mr. MADDEN. Mr. Chairman, during the years that I have 
been a Member of Congress my experience has been that no 
Member of Congress ever studies these questions except the 
Member who is on the committee having direct charge of the 
work, and I want to say to my friend from lows [Mr. Goop], 
that the committee having direct charge of this work has given 
intelligent study to the question and is now giving its view in 
the form of a bill which we hope will be adopted, and I believe 
that no good purpose would be served, either to the railroads 
or to the people or to the Government, by the delay that might 
occur as a result of the suggestion of my friend from Iowa, for 
I thoroughly believe that the figures which we have made are 
sufficiently compensatory to justify the enactment of the law. 
They are not too high. 

The railroads are complaining that we are making the figures 
too low. I think myself they are not too high. I think perhaps 
the figures in some respects named by the commission were 
rather high, and while the figures made by the committee may 
be rather low, yet, I believe, on the whole, the figures recom- 
mended for the railway mail pay by the Committee on the Post 
Office and Post Roads are as nearly equitable as it is possible 
to make them without seeming to favor either one side of the 
case or the other. 

These are maximum figures, so that if they were too high, and 
this bill became a law, it is within the power of the Postmaster 
General to contract for the movement of the mails for less money 
than those figures would indicate, for his authority to pay is 
confined to not more than the figures indicated in the bill, and 
“not more than” means that the Postmaster General, if he is 
patriotic, as all Postmasters General are, would do his duty 
and see to it that no dollar of the public money was paid to 
any person for the movement of the mails to which he was not 
entitled. 

Mr. GOOD. Mr. Chairman, can not he do that now? 

Mr. MADDEN. Yes. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. MURDOOK. In connection with what the gentleman has 
said, I think he ought to say that there has always been car- 
ried in the law since 1873 the words “ not exceeding.” but no 
Postmaster General has ever paid a less rate than those pro- 
vided by law. 

Mr. MADDEN. Mr. Chairman, I may say to my friend from 
Kansas, in reply to his statement, that this bill differs radically 
from any other bill that has ever been enacted, in that it pro- 
vides that the railroad companies shall move the mails, and no 
law to that effect has ever heretofore existed. This law makes 
it a crime for the railroad companies to refuse to move the mails 
when required by the Postmaster General to do so. and many 
people who are anxious that no injustice shall be done either 
to the people or to the railroads fear that with this clause 
making it a crime for a railroad company to refuse to move the 
mails when required to do so by the Postmaster General, the 
Postmaster General might make figures so low as to make it 
impossible for the railroad to move them. But I do not antici- 
pate any such trouble. I do not believe that the Postmaster 
General would be so unjust. I believe that the Postmaster 
General, whoever he may be, would always treat the case on a 
fair, just, business basis. 

Mr. GOOD. Mr. Chairman, will the gentleman yield again? 
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Mr. MADDEN. Yes. 

Mr. GOOD. Suppose the rates fixed would not give reason- 
able compensation, and therefore would be taking property with- 
out due process of law, does the gentleman think that provision 
could be enforced? 

Mr. MADDEN. Oh, no; I have not any idea that it could; 
but we always have a remedy in the courts; and if the rail- 
road companies could show that the prices suggested by the 
Postmaster General for the movement of the mails were con- 
fiscatory, of course no court in the land would oblige the rail- 
road companies to move those mails for those prices. 

Mr. FINLEY. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. FINLEY. I would like also to suggest that I presume 
the gentleman is aware of the fact that the Constitution of the 
United States affords ample protection along that line? 

Mr. MADDEN. Surely. 

Mr. FINLEY. You can not take private property for public 
use without proper compensation. 

Mr. MADDEN. Surely. The car-mile earning from the pas- 
senger service of the railroads in the United States last year 
was 24.37 cents, and this bill as recommended by the committee, 
when amended as suggested, will make the railroad mail pay 
average about 22.96 cents, including terminal charges, or it 
reduces the price paid for the transportation of the mails about 
7 per cent below what the railroads earn in the passenger sery- 
ice of the country. 

Mr. TUTTLE. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. TUTTLE. Where does the gentleman get the figure of 
24 cents plus? 

Mr. MADDEN. 
merce Commission. 

Mr. TUTTLE. For the year 1913? 

Mr. MADDEN. I have it here, I think. It is the latest report 
of the Interstate Commerce Commission. It shows that the 
year before it was 25.43 cents, and this year it is down to 24.37 
cents. Of course that might be due to the fact that the pas- 
senger traffic was not as dense this year us last year. That is 
always a factor that must be dealt with in the movement of 
railroad trains, and that will be one of the factors that will have 
to be dealt with in the movement of mails under this new 
system. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. GOOD. How do the rates provided for in this bill com- 
pare with the rates paid by express companies to the railroads 
for carrying parcels and expressage? 

Mr. MADDEN. I am not familiar with that, I am frank to 
say, and I would not be able to give an intelligent answer to the 
question, but my understanding of it is that quite a different 
service is performed. The Government gets from the railroad 
quite a different service from that which the express companies 
get. There is no comparison at all. We are dealing in high- 
class mail; the express companies carry package freight. 

Mr. Chairman, there is one question that may arise, and tbat 
may occur to a great many people here, and that is what 
effect is this going to have on the parcel-post rate? This does 
away with the parcel-post agitation altogether, so far as the 
railroad movement of parcel post is concerned, and I have no 
doubt but that in the very near future there will be a readjust- 
ment of the parcel-post rates, so that for a longer distance the 
people of the United States will be able to get a better rate for 
the movement of their packages. 

Mr. MANN. Will the gentleman yield before passing away 
from that subject in reference to the express rates; I do not 
know whether my colleague heard the gentleman from Colo- 
rado [Mr. KINDEL] yesterday or not? 

Mr. MADDEN. Yes; I did. 

Mr. MANN. What is the similarity or dissimilarity between 
the service rendered by the railroads in reference to mail and 
express? 

Mr. MADDEN. The gentleman from IIlinois [Mr. Mann] 
was asking in what respect the two services compared. In reply 
I may say that since the Rural Delivery Service has gone into 
effect we have added burdens that the express companies have 
not, for they will not deliver outside of a certain radius in a 
town, but we deliver within a distance of 20 miles away from 
a post office and we pay men $1,200 a year now as rural mail 
carriers, and on that service last year there was a loss of 
828.000.000. If that were added to the loss sustained in other 
directions by the Post Office and none of that loss was made 
up by the receipts in great cities, the Parcel Post System «as 
how conducted would face a tremendons deficit every year. 


From the latest report of the Interstate Com- 


1914, 
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Mr. MANN. What I want to inquire about is, what is the 
difference between the service, if any, rendered by the railroad 
companies to the express companies and to the Government in 
the carrying of mail? 

Mr. MADDEN. The railroad companies load the mail and 
they unload it and they move it from the station to the post 
office if the post office is within a certain distance from the 
railroad station, 

- Mr. SELDOMRIDGE. 
tion? 

Mr. MADDEN. Certainly. 

Mr. SELDOMRIDGE. Do I understand the gentleman to say 
the railroad companies load and unload the mail and move 
it from the post office? 

Mr. MADDEN. Surely, in every city they load and unload it. 


Will the gentleman permit a ques- 


Mr. SELDOMRIDGE. I think the gentleman is merely 
mistaken, 
Mr. PLATT. They do it if the post office is within 80 rods 


of the station. 

Mr. MADDEN. I am not. If the railroad station is within 
80 rods of the post office the railroad company carries the mail 
to the post office. If it is more than 80 rods from the post 
oftice there is a sereen wagon or other service for the move- 
ment of the mails from the railroad station to the post office, 
but in every case all over the United States the railroad com- 
panies pay all the cost of loading the mail, all the cost of un- 
loading the mail, and they carry the men free who sort the 
mail. They light, heat, and clean the cars; they furnish the 
drinking water and ice, and all that for the men employed by 
the Government, but in the express service they simply carry 
the weight of the packages that may be put in the express car. 

Mr. HULINGS. Aud the express messengers. 

Mr. MADDEN. Yes. 

Mr. BARTON. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BARTON. Take the case of two packages, one of parcel 
post and the other an express package, in reference to the 
rapidity of transportation and their handling they are receiv- 
ing about the same consideration to-day? 

Mr. MADDEN. The gentleman is talking about express 
rapidity? s 

Mr. BARTON. And parcel post—two packages. 

Mr. MADDEN. Oh, then there would be no difference what- 
ever. Now, I want to go to the question of the civil service, 
in reference to assistant postmasters. Section 3 of this bill 
provides that all assistant postmasters in the United States in 
the future, and those who are already in office, shall be required 
to take a civil-service examination. There can be no object on 
earth for the adoption of any such measure as this except to 
destroy the civil service. I do not agree with my friend, the 
gentleman from Tennessee [Mr. Moon], the chairman of our 
committee, when he says that men should be placed in the sery- 
ice of the Government on a fixed tenure, and the reason I do 
not agree with him on that is that a man learns nothing in 
the Government service that is of any use whatever to him in 
commercial life, so that if a man serves 10 years in the Govern- 
ment service he is utterly useless in any other place, and the 
justification for keeping men in the Government all their lives 
is, first, they become more efficient by reason of their ability 
and understanding of the Government minutiw, and second, it 
is impossible for them to get anything to do anywhere else after 
they leave Government service. There is a prejudice against 
men working for the Government in all commercial houses, 
and all a man would have to do to prevent himself from getting 
employment anywhere in commercial life, after leaving the 
service of the Government at the end of the 10-year period 
would be to say that he had been a Government clerk for 10 
years, unless he was an extraordinarily efficient man. 

Mr. FINLEY. Will the gentleman yield for a question? 

Mr. MADDEN. Surely. 

Mr. FINLEY. The gentleman does not understand the pro- 
vision in the bill relative to requiring assistant postmasters to 
stand examinations applies to any assistant postmasters except 
those who were covered into the service under a blanket order 
and who went in without any examination. 

Mr. MADDEN. Read what it says. 

Mr. FINLEY. I have read it. 

Mr. MADDEN. Read it again so we will all hear it. I want 
to know what it says. 

Mr. FINLEY. It reads as follows: 

And it shall be the duty of the Postmaster General to require all 


applicants for assistant postmasters in first and second class post 
offices, Including those now in office who were carried into the service 


by Executive orders heretofore made, to take a competitive civil-service 
examination within 90 days. 

Mr. MADDEN. Well, the gentleman from Tennessee said 
all men now in the service were covered in under Executive 


order. 

Mr. FINLEY. There are about 2,500 assistant postmasters 
who were covered into the service by the order of President Taft 
without examination. 

Mr. MADDEN. We only have 2,500 assistant postmasters in 
the United States; so if there were 2.500 covered in by Executive 
order, they are all there by that order. 

r. FINLEY. Mr. Chairman, I beg to differ with the gentle- 
There are far more assistant postmasters. 
. MADDEN. How many? 
. FINLEY. Oh, thousands. 
. MADDEN. A thousand more? 
. FINLEY. More than that. 
. MADDEN. I can not see where they are. I had a report 
from the Civil Service Commission giving me the number of 
assistant postmasters in the United States. 

Mr. FINLEY. I am of the opinion that this only includes 
those who would be subject to examination under this proposed 
law. 

Mr. MADDEN. Of course, I am subject to correction. I am 
not going to make an unequivocal statement. 

Mr. FINLEY. I am sure of that, and that is why I called 
the gentleman’s attention to the facts. 

Mr. MADDEN. However, the enactment of this provision of 
the law would be iniquitous. It is unjustified; it is unjustifi- 
able. It can be recommended on no other ground except that 
Democrats want places regardless of whether they are justified 
in getting the places or not. I think that men who have quali- 
fied themselves by service to do the things that the people of 
the United States expect them to do are entitled to protection 
from the Democratic office seekers. 

Mr. FINLEY. Will the gentleman yield for a question? 

Mr. MADDEN. Surely. 

Mr. FINLEY. If it be true that there are some assistant 
postmasters included in these 2,500 who were covered into the 
service without examination, who are inefficient and incompe- 
tent, and whose inefficiency ought to be ascertained by some 
one, could the gentleman, in the interests of the good of the 
service or good government, have any objection to the proposed 
change in the law? 

Mr. MADDEN. If the gentleman could show me, if I was 
managing the post office or any business in the world, regard- 
less of whether it was Government business or not, that any 
man under my jurisdiction was inefficient, unworthy, or for 
any other reason ought to be removed for the good of the serv- 
ice, I would find a way to remove him. But I would not under 
any circumstances agree to the enactment of a law like this, 
which is a mere subterfuge to set aside the civil-service regula- 
tions of the country and make an opening wedge, % to speak, 
for the entry into the public service of a lot of men who might 
be unworthy of the confidence of the public. 

Mr. FINLEY. Does the gentleman not agree that this provi- 
sion in the bill provides a lawful and orderly way for ascer- 
taining the incompetents? Now, if they were removed by 
Executive authority, without any sort of examination and on 
the charge of inefficiency, would not there be a hue and cry 
raised that partisanship was being indulged in? 

Mr. MADDEN. I admit if this law is enacted that it will 
be a lawful means of ascertaining the qualifications of men who 
seek these places, and it will be a lawful means by which those 
men who are in the places and now well qualified can be re- 
moved without creating the criticism which the gentleman 
refers to. 

Mr. FINLEY. Does the gentleman contend that each and 
every one of these 2,500 assistant postmasters now in office 
under this executive order of President Taft are entirely efficient 
and competent? ; 

Mr. MADDEN. I do not make any pretense of knowing any- 
thing about that. I simply assume that the administration has 
means to ascertain a man’s fitness, and they can remove a man 
who occupies a place as assistant postmaster now if they want 
to do so. And they can name the man they want to succeed 
him if they want to do so. Now, why not do it? Why uot be 
frank about it? Why not be Democrats in fact as well as in 
name? Why come here to the Honse and to the country with 
the subterfuge or pretense of wanting to do something to con- 
form with the law, when, as a matter of fact, all you want is to 
get the places? Why do not you remove them? That is what I 
would do. I would be willing to have you remove them—per- 
fectly willing. I think that Democrats need the places and 
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ought to have them. but I am not in favor of destroying the 
civil-service law in order to give them the opportunity to get 
them. Now. I am heartily in favor of the adoption of this rail- 
road mail pay schedule. I believe it is a conservative. fair rec- 
ommendation for compensation to the railroads of the country. 
and I regret exceedingly that it is coupled up with a political 
scheme which hns for its purpose the elimination of 2,500 men 
who are worthy from the public service. Aud I would feel that 
I was unpatriotic, that I was unjust to the people of America, 
that I was nntrue to my oath as a Member of the House if I 
voted for any such bill as this, no matter how meritorious it iš, 
with that attachment, 

I regret very much that the Democratic members of the com- 
mittee. every mun of whom I have the greatest respect for, 
every man of whom is my friend, all of whom I would go nuy- 
where to please. found it necessary to drive away their friends 
from the support of this bill by putting into it this elvil-service 
subterfuge. There is not ù man on the Post Office Committee 
who is more anxions to help the committee to do the thing that 
it vught to do than I am, and I think every member of the com- 
mittee will agree that that Is true. And I want to vote for 
the bill to regulate the railroad mail pay. I want to vote my 
convictions upon this question. But you bave made it impos- 
sible for me to do that by tying to the bill a thing that has no 
relation whatever to that question and forcing mie to vote 
ngu inst it. [Applause on the Republican side.] Every Repub- 
lican in the House, so far as I have been able to ascertain, 
would like to vote for this railroad mail pay bill. becnuse they 
believe it is a just bill; but every Republican In the House, as 
far as I know, would be bound in honor to vote against the bill 
with this political appendage attached to it. 

Mr. SAMUEL W. SMITH. Will the gentleman yield a mo- 
ment? 

Mr. MADDEN. Surely. 

Mr. SAMUEL W. SMITH. I would like your opinion as to 
how much additional pay it gives to the railroads by reason of 
the amendments the Committee on the Post Office and Post 
Roads have adopted to the original bill? 

Mr. MADDEN. I think it would make about 83.000.000 dif- 
ference. It would muke about $3,000,000 more than it would if 
we did not have the amendments. 

Mr. SAMUEL W. SMITH. And if this bil] with the amend- 
ments becomes a law, would it increase or decrease the pay to 
railrouds? 

Mr. MADDEN. If this bill becomes a law, it will increase 
the railroad mail pay from about $58,000.000, at present, to about 
$62.000.000. I have these figures in detail, and I shall show 
them to be the correct figures; and the difference between this 
bill and the bill which would be recommended by the commis- 
sion, so fur as I am able to ascertain, would be $7,000,000, So 
that 

Mr. TUTTLE. Mr. Chairman, may I correct the gentleman 
right there? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from New Jersey? 

Mr. MADDEN. Certuinly. ~ 

Mr. TUTTLE, The statistician for the commission estimates 
that under the proposed commission plan the appropriations 
for the year 1915 would be $67,000,000 plus. 

Mr. MADDEN. And the 4 per cent would make it 
$69,000,000 ? 

Mr. TUTTLE. There is no provision for the 4 per cent. 
because in his Judgment the rearrangement of the apartment 
cars will be such that there will not be any increase for the 
yeur 1915. 

Mr. MADDEN. Then I will say, in reply to my friend from 
New Jersey [Mr. Torrie], that if there is no provision made 
by the commission for 4 per cent increase, and their bill will 
umount to $67,000,000 without that, if I understand it correctly, 
there would still be a difference of $7.000.000 between us and 
the commission. because if we did not allow the 4 per cent 
increase our bill would be slightly over $60 000000; so thut. 
however you figure it, there would be 57.000.000 difference. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MADDEN. I am obliged, gentlemen, for the considera- 
tion you have given me. [Applause.] I wish to ask, Mr. Chair- 
man, nnunimous consent to extend my remarks by inserting 
some figures in the Recorp. 

The CHAIRMAN. The gentleman from Illinois [Mr. Map- 
DEN] asks unanimous consent to extend his remarks in the 
Recoro by the insertion of some figures. Is there objection? 

There was no objection, : 
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Following are the figures referred to: 
Estimated mail compensation under House dill Na as last amended, 


Rall way post-oflic? cars, 
Det 


Raflway post-office cars, 60-foot 


Apartment cars, 30-loot....... 
Apartment cars, 15-ioot. .. 8.42 
Storage, Glooh... 17. 73 
—I— 1ũĩͤL„„ů VVV V4 4 2. 280. 796 . 3. 70 
r K MAM TMM bocca bes 100. 00 
Totals prorated to 60-(oot car basis. 4,500,970 | 60,242,776} 22.96 |.......... 
1 1 basis of bong eg pas 
cludes cur miles, being total annual closed-pouch space in exclusive 
closed-pouch trains carrying such weight ai mails, equated to a 60-ioot car basis. 


Mail compensation under House dill 17042, as amended, 


Total railroad mail ... 3690.28.78 

Periodical matter be RAL 703, 904 

Weighing and ascertainments 50, 000 

r Peay re pee ey 60 996, 680 

Less land-grant deductions__._..__.----_-___ — 1.171. 136 
Mail pay under provisions of this ‘oposed bil 

June 30. 1914 ui SEE WES EL = EEN, a a 59, 825, 544 

Add 4 per cent for fiscal year 1518 2. 303, 022 
Mail pay ander provisions of this proposed bill, 

June 30. 1915 “tf „ x? PIERDE VORE 62, 218, 566 


Estimated mail compensation ut the rates MAP tay per car unit set forth 
in the remarks of Representative James T. Lloyd, published in the 
Congressional Record of July 18, 1914. 


nahi 


2 
5 


Apartu ent cars, 30-loot. . 
Apartn ent cars, Li-loot. .. 


LH par? 
88 8888 


§ p eee 
3 ta 7 fect. 
nder 
N fi | EA Eee ieee 3,523, 318) 
Total 


* 649, 479 


1Train-miles of closed-pouch service per annum estimated as of June, 


1914, from reports of Geld officers of the department, fo ppb to 
the two classes, namely, trains having from 4 to 7 feet ciused-pouch 
spice (23.85 per cent of total train miles reported), and trains having 
3 7 8 less of closed pouch space (76.15 per cent of total train-miles 
reported). 

The department has not sutliclent data upon which to make a reliable 
division uf clused-pouch service on train reyulring 3 and those requiring 
J feet of space, as there are not needed nor kept in the regular trans- 
action of business. The best that can be done at pieren is to make an 
examination of the special reports submitted in 1909. 

Referring to the tabulation of 493 closed-pouch trains shown in a 
“Statement of ciosed-pouch service,“ transmitted with the letter ot 
the Second Assistant Postmaster General of the 2d instant to the 
chairman of the Joint committee on postage on second-class mafi mat- 
ter and compensation for the transportation of mails, obtained from the 
original statistics reported to the department for the month of Novem- 
ber, 1909, it was ascertained that the trains carrying a maximum 
number of pouches and sacks of 35 or less at any time during the 
period aggregated 771.805 ear-foot miles of service on 476 closed- 
pouch trains, The department estimated at that time, of space de- 
voted to closed-pouch mall, would allow 2.92 linear feet of space to 
235 pouches or sacks. Trains carrying over 33 pouches and sacks 
aggregated 241,764 car-foot miles of service, on 17 closed-pouch trains, 


1914. 
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Estimated mail compensation at the rates of pay per car unit, eto.— Con. 


Car uniis of service, 


Railway post-office cars, 60-foot $1,461, 278 
Apartment cars, 30-foot..............-. 2, 464, 060 
Apartment cars, 1ö-[0f 1, 870, 468 
St e, 60-(O%t . 423, 27 
Ch -ponc 
3 to 7 feot..... 88,281 
Under 8 let... paaa 1, 148, 849 


7, 456, 206 
Mail compensation at rates indicated in preceding table. 


65, 233, 722 


Wotal. railroad: wan . ⁰ ——— $65, 233, 722 
Periodical matter by freight 703, 904 
Weighing and ascertainments.___-___..._-._..---..-. 50, 000 


%%% SII A ¾˙ . 1 Be ER Be 65, 987, 626 
Less land-grant deduetions— 1, 252, 487 
Mail pay under provisions of this proposed bill 
e . ER Ee 64, 735, 189 
Add 4 per cent for fiscal year 1915......----.----_--.. 2, 589, 405 
Mail pay under provisions of this proposed bill 
June 30 i E ae SST NEE eT 67, 324, 544 
The side and terminal service estimate of cost to the de- 
pV rT seer RA OA ee Dal pele MSE oe e Be ae ee ES 2, 118, 820 
Motel math costs. -sstot oes Gao ae ee! 69, 443, 364 


MESSAGE FROM THE SENATE. 


The committee informally rose; aud Mr. BUCHANAN of Mi- 
nois having taken the chair as Speaker pro tempore, a mes- 
sage from the Senate, by Mr. Carr, one of its clerks, announced 
that the Senate had passed bill of the following title, in which 
the concurrence of the House of Representatives was requested: 

S. 1624. An act to regulate the construction of buildings 
along alleyways in the District of Columbia, and for other 
purposes. : 

POSTAL AND CIVIL-SERVICE LAWS. 


The committee resumed its session. 

Mr. SAMUEL W. SMITH rose. 

The CHAIRMAN. The gentleman from Michigan is rec- 
ognized. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I expect to be 
brief and to occupy only a few moments, but I will thank the 
Chair to advise me as to the time. 

The CHAIRMAN. Very well. 

Mr. SAMUEL W. SMITH. Mr. Chairman, this is one of the 
most important bills that has been presented to this or any 
other Congress. It embraces a dozen or more subjects, the 
most of which should not be in this bill, and I doubt, for rea- 
sons which I shall hereafter state, if the subject of railway 
mail pay should be considered by Congress at this time. 

The question of railway mail pay has long been a mooted 
one, which has provoked endless discussion in and out of Con- 
gress and upon which volumes have been spoken and written. 
Various commissions have been appointed and reported; none 
quite satisfactory to both interested parties. Finally, in August, 
1912, a Joint Committee on Postage on Second-Class Mail Mat- 
ter and Compensation for Transportation of Mails was ap- 
pointed, consisting of Senator Jonathan Bourne, jr. (chairman), 
Senator Harry A. Richardson, Senator John H. Bankhead, 
Representative John W. Weeks, Representative James T. Lloyd, 
and Representative William E. Tuttle, jr. 


The percentage of maximum space occuping over 3 linear feet per 
train was, therefore, 23.85 per cent of the total covered by the tabula- 
tion, and that under 3 linear feet, 76.15 per cent, 

r trips por annum estimated as of June, 1914, from reports 
of field officers of the department, apportioned to the two classes, 
namely, trains having from 3 to 7 feet of ciosed- 
cent of total trips reported) and trains having 3 feet or less of closed- 
pouch space (96.3 per cent of total trips reported). 

The total trips for the 17 trains embraced in the first class named, 
is estimated at 30 trips per month for each train (7 trips per week), 
or a total of 510. The total trips for the 476 trains embraced in the 
second class of trains named is estimated at 28 trips per month for 
each train (one-third at 6 trips per weck and two-thirds at 7 trips per 
week), or a total of 13,328. The percentage of trips for closed-pouch 
trains carrying over 3 feet of space would, therefore, be 3.7 per cent 
of the total covered by the tabulation, and for such trains carrying 
3 feet or less of space, 96.3 per cent of the total trips. 

3 Includes 6,000,000 car miles, being the total annual closed-pouch 

ce in exclusive closed-pouch trains, equates to a 60-foot car basis. 

* Includes 858 round trips, bein: „% total annual round trips in 
exclusive closed-pouch trains, equa’ to a 60-foot car basis, 


uch space (3.7 per 


Since the appointment of this joint committee Senator Bourne 
has retired from the Senate, as has been said, to devote his 
whole time to this very important and complicated question. 

Senator Richardson has also retired, and Representative 
WEEKS has gone to the Senate. But, notwithstanding these 
changes, all these gentlemen have continued to take a very deep 
interest in this subject and have expected to make a compre- 
hensive and scientific report covering the whole subject matter. 

Of Senator Bourne it can be said that he has retained his resi- 
dence in Washington and given practically his whole time to this 
subject, and it has been the universal opinion, in view of the 
ability of the men composing this commission and of their untir- 
ing efforts to arrive at a conclusion that would be equaliy fair, 
both to the Government and the railroads, that they would make 
such a report as would settle this question for years to come. 
Therefore I regret, Mr. Chairman, that this proposed legisla- 
tion is before the House at this time, and especially that the 
subject of railway mail pay is presented in a bill along with 
numerous other subjects, several of which, like the subject of 
railway mail pay, should be presented in separate and distinct 
bills. 


The Committee on the Post Office and Post Roads has the 
statement upon the authority of Chairman Bourne that the 
report will be forthcoming any day. I do not think I am disclos- 
ing any confidences of the Committee on the Post Office and Post 
Roads when I say that Representative TUTTLE, of the committee, 
on the 18th day of July read a letter from Chairman Bourne 
in which he said the report would be forthcoming in three weeks, 
so that you can see that the time is near at hand when we can 
confidently expect a report from this commission. 

This bill, so far as railway mail pay is concerned, ought not 
to be considered until that report is received and Members 
have an opportunity to read and digest the same, notwithstand- 
ing the amendments which will be offered later on as to pay for 
space, and so forth, which are substantially the same as the 
commission is expected to report. This information we get 
through the kindness of the gentleman from New Jersey [Mr. 
TUTTLE] and that of the gentleman from Missouri [Mr. LLOYD], 
who are not only members of the commission, but also members 
of the Committee on the Post Office and Post Roads of the House. 

There are other important recommendations to be made by 
the commission which we should have the benefit of. For ex- 
ample, I think the Postmaster General is clothed with too much 
power in the bill. I am speaking broadly now, for we do not 
know who may be Postmaster General in the years to come, and 
how far he may use the authority granted in this bill. I refer 
to the words “not exceeding,” as we find them in the bill. 
Senator Bourne has this to say regarding fhe same: 


{From the Journal of samme wars? Smee Bulletin, Thursday, July 


SENATOR BOURNE ATTACKS RAILWAY MAIL PAY BILE-—ASSERTS MEASURE 
IS UNPARALLELED IN HISTORY OF RATE REGULATION, 


WASHINGTON, July 8 (special). 


If the Post Office Department has its way the railroads will not 
only be compelled to carry the mails, but w ii be compelled to carry 
them at rates the department elects to pay, according to Jonathan 
Bourne, jr., chairman of the joint congressional committee on railway 
mail pay. Mr. Bourne issued an Interview to-day in which he vigor- 
ously criticized the railway mail pay bill proposed by the Post Office 
Department. 

“In its persistent efforts to secure dictatorial power the Post Office 
Department has broken all records,” said Mr. Bourne. “The depart- 
ment bill H. R. 17042 provides that not exceeding’ certain rates shall 
be paid to steam railroads for transportation of the mail. The same 
bill also contains a clause compelling the railroads to carry mail. 

“It is claimed that ‘not exceeding’ is but a continuance of existing 
law, but heretofore the railroads having not been compelled by law to 
carry mall. They are supposed to have accepted the rates as a volun- 
tary act which in itself was assumed to be sufficient guaranty that 
rates will not be too low, and it was only necessary for Congress to 
fix maximum rates, but this assumption was not sound, as a railroad 
would hardly dare to refuse to carry mail because of irritation resultant 
from such action in the community in which the road operates. 

The Interstate Commerce Commission is now authorized to fix maxi- 
mum freight rates, it being left to the railroads to fix the minimum. 
It would be considered 3 that the commission should fix 
the maximum rates at which railroads must carry freight and leaye the 
shippers to fix the minimum. Yet this is the very thing that the Post 
Office Department proposes for mail pay in the departmental bill, 
Congress is tó fix the maximum rates and the shipper—the Post Office 
Department—is to fix the minimum rates, and the railroads are to be 
5 to carry the mail. This is a proposition without parallel in 
the history of rate regulation. It is bureaucracy run mad.” 


Mr. Chairman, we will be greatly interested to have the views 
of the Member from New Jersey [Mr. TUTTLE], who is a mem- 
ber of the Committee on the Post Office and Post Roads and 


also a member of the commission, who I understand will soon 
address the committee. Fortunately, two members of the com- 


mission in the House have been members of the Committee on 
the Post Office and Post Roads, and I am sure that they will give 
us a great deal of interesting and valuable information when 
they address the committee—information which will materially 
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nid in perfecting the bill—and I congratulate each of- them 
upon the splendid work which he has performed. 

Mr. Chairman, in view of the amendments which are to be 
offered Inter on. and to which I have already referred, respect- 
ing railway mail pry provisions in this bill, I would be wiling 
to support this bill if there were not other objectionnb'e 
feutnres, one of which I will call attention to at this time. 
Laying all politics aside. we ought all to agree that section 3 of 
this bill should have no place in a measure of its importance 
aud character. The bi!l which would he based upon the report 
of the commission is expected to confine itself strictly to rall- 
way mail pny. while this one requires that all assistant post- 
masters, Including these carried in the classified service by 
Executive orders, shall take a civil-service examination within 
90 dus. 

These are permanent officials of the various. post offices that 
have renmined for the most part undisturbed because of their 
proved etticiency. and it is with no disrespect to the postmasters. 
many of whom have recently been appointed. that I suy that 
these assistant postmasters know much more than they do or 
cun for some time to come respecting the manngement of the 
various offices. And. spenking for those in the district which I 
have the bonor of representing, I want to say that, without a 
single exception, they are competent and qualified, and should 
not be disturbed except for cause. 

In this connection I want to add that if the claim be true 
that they should be removed because they are inefficient, the 
postmaster has his remedy by making the same known to the 
Civil Service Commission and .to the Post Office Department, 
and if a fair investigation of the same confirms the statement 
of the postmaster, then they will be removed. But. as a matter 
of fact. on the contrary. I know it to be true that in more than 
one instance postm:sters, new as well as old, want these faith- 
ful employees retained because they are efficient and well 
equipped for the discharge of their duties, but under this bill 
the whole list, without any exception. will be thrown open for 
appoiutment, giving Democratic applicants a chance which does 
not now exist to win Federal jobs, there being in round num- 
bers about twenty-five hundred of these assistant postmasters. 

This is only an Indirect application of the old spoils system 
in the name of civil-service reform, and certainly has nothing 
to do with the question of railway mail pay. 


If this bill, with the amendnients which are to be proposed. 
becomes a law some say that railroads will be overpaid; others 
say that they will be underpnid. Without expressing any 
opinion as to what the result will be, I hope that they will be 
fairly compensated for their services and justice done both the 
Government and the railroads. [Applause.] 

Mr. Chairman. bow much time d.d I occupy? 

The CHAIRMAN. The gentleman from Michigan occupied 
12 minutes. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. RrILLY of Connecti- 
cut haviug taken the chair as Speaker pro tempore, a message 
from the Seunte. by Mr. Carr, one of its clerks, announce: 
that the Senate had agreed to the report of the committee of 
conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 4628) extending the 
period of payment under reclamation projects, and for other 
purposes. 

The message also announced that the Senate had passed witb 
out amendment joint resolution of the following title: 

H. J. Res. 288. Joint resolution to amend an act entitled “An 
act granting pensions and Increase of peusions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
children of soldiers und sailors of said war,” approved May 2, 1914. 


POSTAL AND CIVIL-SERVICE LAWS, 


The committee resumed Its session. 

Mr. SMITH of Michigan. I yield 30 minutes to the gentle 
man from Kansas [Mr. MURDOCK |. 

Mr. MURDOCK. Mr. Chairman, one of the proposals among 
the many and iwportant provisions in the measure under con- 
sideration is to chunge the method by which the Government 
puys the railroads for the transportation of the mails. The basis 
of pay for the last 41 years has been the weight of the mal 
carried aud the distance it bas been transported. It is proposed 
now to wake the basis of pay to the railroads space used in 
transportation. 

This change from one system of pay to another should not 
be made without balancing the Government's account with the 
railroads. Under the old system the Post Office Departmen:, by 
the use of a glaringly erroneous computation in dete: mining 
the average daily weight of mails, the basis of pay, paid out of 


the publſe funds, against the plain provisions of the law. a sum 
that aggregates from $70,000,000 to $80,000,000. This should be 
recovered for the Government, and I shall, during the considera- 
tion of this mensure, offer an amendment designed to effect this 
recovery. As I proceed to-day I Shall set forth the matter at 
length, turning my attention in the beginning to the new system 
of pay which is proposed. 

For the proposed change involves matters of the grav- 
est consideration to the Government. The amount which 
the provisions of this bill will turn over to the railroads 
is tremendous and ought to make Congress pause and give 
the fullest deliberation to the methods by which it Is reached. 
The annual payment at the initiation of the new sys- 
tem of pay will be in the region of 562.000.000, according 
to the estimate of the chairman. Mr. Moon, which is some one 
or two million dollars more than is now expended for the 
service. We will spend the first year under this bill one-tifth of 
our annual revenues from the tariff. It stands, therefore, as an 
item of expenditure, not only ‘first among the burdens lu the 
various bureaus of the great postal system, but as payment for 
a single service among the greatest outluys known to any Gov- 
ernment. It follows that no change in the method should be 
made, then, without the most zealous scrutiny and thorough 
survey. The change proposed is from weight to space. Weight, 
us a factor to be used in determining the amount of mails car- 
ried, is fairly definite. Space, as a factor to be similarly used, is 
not. Neither is absolutely definite under laws as they are ordi- 
narily administered. But weight is relatively a tangible. com- 
putable, definite, fixed factor as a basis for administrative 
guidance and control, and space is not. 


I have said that weight is not absolutely definite as a factor 
under usual practices of administration. Let me explain. We 
pay the railroads now for the transportation of the mails on the 
basis of the average daily weight of mails carried. To deter- 
nilue this average the mails are weighed for a certain number 
of duys—105 days, in fact; the weights for these days col- 
lected into a dividend and with a divisor of 105, a quotient ts 
secured for the average. Wuiving for the moment the item of 
padding the mails and the use of a false divisor of 6 on a divi- 
dent of 7 days’ weights, a practice which obtained for 34 years, 
it must be evident ufter a little reflection that 105 days’ weights 
divided by 105 do not necessarily even then give a true uver- 
age daily weight for a yeur, the term of payment, when the 
weights of mail differ at various seasons of the year, as they do. 
It is known with considerable definiteness thnt there ts a regular 
increase and decrease in the volume of mail by seasons, Much 
less mail is carried in July of every year than in January of the 
same year. If the weight of the mails were to be shown by a 
line drawn with variations from the horizontal. the line would 
be found to be ascending from August to September, on through 
October, November, and December, reaching its highest point in 
January, February, and Murch, and holding fairly high in 
April and Muy. and declining through June to the July and 
August low level ngain. With the éxception of the New England 
section, the 105 days’ weighings are invariably placed over the 
spring of the yeur when the line is almost uniformly high. Now, 
n true average daily weight for the yerr can no more be obtained 
by that process than it could be obtained by tuking the aggregate 
for the month of July with its low weights and dividing by its 
31 days, or similarly the month of Jannury witb its high 
weights. The true average daily weight could be found only by a 
weighing extending the whole year with the number of duys 
in the year used as u divisor, not a practicable device. The 
nearest approach to the true avernge is in use in some of the 
European countries, where the mails were weighed for a year, 
nud a certain week's weights in November divided by 7 were 
found to be identical with the year's weights divided by 365. 

The railroads therefore have always had the benefit and 
advantage of a favorable weighing period. But, false as the 
daily average weight figure has been in this general way, 
aud false as it was for 34 years by the departmental use of 
a six days’ divisor on seven days’ weights to find as a quo- 
tient the average duily weight. the factor of weight has 
been to some degree determinative of legislative appropria- 
tions and administrative discretion. As is well known to 
all of us, for mail weighings the conntry is divided iuto 
four sections. The mail is weighed in each of the sections once 
every four years. The Congress pays for the transportation of 
the mrils on the average daily weight as determined from thut 
weighing. The umount allowed by Congress ts fixed. inflexible, 
aud definite. In a lesser degree it is also determinntive upon 
the executive department in its allowances of pay for what are 
known as full railway postal cars, where the Government pays, 
in addition to the pay for weight, for the use of an entire car 
in which mail is separated. That weight is a definite control of 
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administrative discretion is shown clearly by the circumstance 
that it was the very lack of this definite element which led to 
its adoption. In 1867 the pay fcr the carriage of the mails was 
based partly on an indefinite “size of mails.” The railroads 
themselves reported the size of their maiis. The Post Office 
Department, in order to ferret out excessive claims, ordered a 
weighing of all mails for 30 consecutive days. These totals 
preved cumbersome means of comparison, and they were re- 
duced in the department to average daily weights, whether by 
the use of a correct or incorrect divisor it is not now possible 
to tell. 

But whether false or true, as averages these figures served 
as something definite and certain by which the Pest Office De- 
partment could determjne whether the railroads and what par- 
ticular railroads were claiming undue and excessive “ sizes of 
mail.” That is, the unit of weight came into the history of mail 
transportation, because the Government felt the need of a defi- 
nite facter of measurement. This was not an era of antago- 
nism to the railroads. It was one of supreme confidence in 
them. But tbe department felt the need of a fixed measure, 
and in 1873 the present system of pay on the average daily 
weight, with rates fixed on a sliding scale, with distance in- 
claded in the computation, was adopted. Additional pay for full 
railway post-office cars, pay fer space in cars measuring 40 feet 
and over in length, was also allowed. The administration of 
the new law was favorable to the railroads in many ways. The 
pay was originally made high, out of consideration of the fact 
that a weighing took place only once in four years, and the 
weights during the four years’ period were increasing. In the 
computation of the pay on the heavier routes rate of pay was a 
sliding scale up to 5.000 pounds, average daily weight, with a 
lower flat per ton per mile rate above 5000 pounds. But the 
railroads which had average daily weights of bundreds of 
thousands of pounds were not paid the per ton per mile rate 
for all the average daily weight, but were paid the high rate 
on the first 5,000 peunds, a rate of $171, and the per ton per 
mile rate on the remainder, a rate of $21.34. They were also 
given favorable weighing seasons; and the advantage of an 
average daily weight. found by the use of a false divisor, which, 
as I bave pointed out amounted in a period of 34 years to an 
overpayment of between 570.000.000 and 880.000.000. For a 
portion of the period they were allowed, contrary to law. addi- 
tional pay for space in apartment cars—car space of 30 feet and 
less in length where the whole car is divided with express or 
baggage. 3 

In the first years of the new system of 1873 there was a gen- 
eral popular outery against the enormous pay to therailroads for 
carrying the mails. There was no specification in the general 
charge that they were being paid too much. There was no 
public knowledge of the use of the false divisor or illegal pay for 
apartment cars. The Congress had adopted a definite measure 
ment—weight—and had fixed a rate of pay. The result was not 
satisfactory. Naturally the Congress did not abandon there 
upon the definite factor of weight. But it reduced the rate of 
pay 10 per cent in 1876 and 5 per cent in 1878, a reduction, 
Stated with mathematical accuracy, of 143 per cent. 

Then once more there followed a long period of agitation over 
the amount allowed the railroads for this service. It arose from 
two sources—first, a portion of the publie which believed that the 
railroads were getting too much, and voiced its protest through 
debate in Congress; and second, those railroads which believed 
that certain other railroads were getting more th in a fair share 
of the routings of mail and voiced their protests at the depart 
ment and through their friends in Congress, in the bellef that 
any disturbance might result in some benefit to them. 

After the fashion of legislative bodies and administrative 
bureaus confronted with vexatious problems, investigations by 
commissions and otherwise were instituted—severa!l of them 
with no results, culminating in the Walcott Commission of 1898, 
which reported, after extensive hearings and the empluyment of 
an expert accountant, with some indefiniteness that the rail- 
roads were not overpaid. 

The commission's expert, H. C. Adams, however, held that the 
pay should be reduced 5 per cent. 

In 1904 some of the railroud employees, who are experts in this 
field, were agitating for a chauge in the length of the weighing 
period. Presumably they had come to the conclusion that a longer 
period would give them a higher daily average weight. There 
were others who did not believe it would. Congress trebled the 
weighing period in 1905. During the first weighing under the 
new period in the West the San Francisco artuqunke occurred. 
Pointing out that the earthquake had disarranged the mails, 
the railroads asked Congress to permit temporarily the use of 
49 al weighing; that is, up until the occurrence of the earth- 
quake, 


They were backed up in their request by the Post Office De- 
partment. Congress permitted the use of the shorter period for 
that year. The shorter period showed higher average daily 
weights for the railroads. It was a profitab e change for them, 
and since the longer weighing period has not been popular with 
the railroads. But Congress held to the longer period in 
subsequent years, and as public agitation grew moved on to the 
business of other reductions. In the reduction of the number 
of days in the weighing period, following the earthquake, it 
had come to me that the department was using a six-day Aivi- 
sor on a seven-day dividend to obtain =n average daily weight; 
that is, the department was including Sunday and week-day 
weights in the whole weighing period, but using only the number 
of week days as a divisor. 1 presented the matter to Congress. 
The department, in a communication to Cougress, maintained 
the aecuracy of its practice. Congress refused legislation that 
would compel the use of a correct divisor. 

Mr. FINLEY. If the gentleman will allow me, the matter 
was first called to the attention of the Post Office Committee, 
of which the gentleman from Kansas [Mr. Muzpock] was a 
member, and the Post Office Committee took action upon it, but 
it went out of the bill in the House. 

Mr. MURDOCK. The first mention of the false divisor was 
by myself in a speech on the floor of the House. It was not 
first mentioned in the committee. It was afterwards mentioned 
in the committee, and the contest was made there. 1 will go 
into the action In the committee and in the Honse a little later 
witb particularity. Suffice it to say at this point that Congress 
did in 1907 reduce the rates of pay to the railroads on average 
daily weights above 5,000 pounds and on full railway post-office 
cars. Immediately following this action, the Postmaster General 
adopted a correct divisor, which resulted, in its application 
over the four weighing sections, in a saving of $5,060.000 nonu- 
ally. Still later shipment of return empty equipment, which had 
been carried in the mails as mail weight, was sent by freight, a 
reform for which the gentleman from Sonth Carolina [Mr. 
Fixiey] was largely responsible by his individun! efforts. 

Throngh these agencies the pay of the railroads was reduced 
on a total approximating 850.000.000 a year by the sum of 
something like 810.000.000. Since then the railroads have borne 
a desperate air of injury, which gathered outrage and inflam- 
mation upon the adoption of parcel post, which bas reduced 
their revenues from express business. They have sought a 
change. The illegal advantages they had enjoyed under the old 
system as administered had been in large part boiled out. They 
wearied of it. Their general attitude had come to be one of 
unremitting complaint and protest, an attitude based on the 
proposition that a protest might do the double office of securing 
more pay for them or preventing further reductions and at the 
same time silencing the public. But whatever their motives 
and hopes and fears, their protest has been incessant. Four 
years ago, under the authority of the law, Postmaster General 
Hitcheock appointed a commission to determine whether the 
railroads were underpaid or overpsid. ‘The commission re- 
ported that through a readjustment of railway mail pay, with 
6 per cent profit allowed the railroads. a saving could be made to 
the Government of about 89.000.000. The commission ap- 
parently believed that the railronds should be allowed. in »ddi- 
tion to cost and the 6 per cent, also a compensation which would 
equal the $9,000,000, a conclusion tending to demonstrate thut in 
125 opinion of the commission the railroads’ present pay was 

ust. 

Two years ago, in 1912, Congress created a joint commission 
to make inquiry into the subject of compensation for the trans- 
portation of mail. The commission has never reported. It was, 
in June last, about to report, I understand, a bill when the chatr- 
man of the Committee on Post Offices and Post Roads {Mr. Moon] 
introduced the bill which we now have before us. This is 
said to be similar to the bili which the commission was tu put 
before Congress, the chief difference being that in the com- 
mission’s bill it was not left discretionary with the Postmaster 
General to pay the railroads less than the fixed rutes, while 
in the Moon bill the Postmaster General may pay “ not exceed- 
ing” the rates fixed, a discretion which has always been in 
the law but which has never been exercised against the rail- 
roads. 

The Moon bill does, however, give the Postmaster General 
this power. The commission bill does not. Since the introduc- 
tion of the Moon bill amendments have been prepared, and were 
this morning offered by Mr. Moon, which increase the rates to 
approximately what are said to be carried in the commission's 
unoffered bill. In answer to my questions this morning, 
Mr. Moon said the latter amendments—that is, those offered this 
morning—will increase the pay over that in the original Moon 
bill about $3,000,000. 
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Some of the railroads have had the attitude of earnest antag- 
onism to the original Moon measure; but this attitude has 
become in a measure chronic, and I do not doubt that the 
amended bill meets their approval and that secretly they are 
jubilant over it. The bill gives them admittedly a million dol- 
-lars more than they are now receiving. I am certain it win 
be more than that in practice. 

The advocates of the new system feel certain that in the 
future the initial amount will not rapidly increase, but that is 
a guess. Experience alone will demonstrate the facts in that 
regard. 

What is the new system? A proposal to pay a rate for the 
space used multiplied by the distance the car is hauled and 
in addition to pay for switching, cleaning, lighting, and un- 
loading. . 

At present we do not pay for space in apartment cars or stor- 
age cars; under the new system we will. At present we do not 
pay terminal charges, switching, cleaning, lighting; under the 
new system we will. 

Closed-pouch service, under the proposed commission system, 
where pouches occupy space in cars greater than 3 feet and 
less than 7 feet, will be paid for on space. They now go by 
weight. The Moon bill provides weight. 

In the commission bill, which has never appeared, there was 
a provision, I understand, that the Government would pay for 
side and transfer service, hitherto performed by the railroads. 
It is also in this bill, but I understand is to be stricken out. 
If it is stricken out now it will, no doubt, be added in the 
Senate. It is estimated that there will be an annual expendi- 
ture under this item of $2,118,820, an added burden on the 
Government. 

Closed-pouch service is the transmission of smaller lots of 
mail in pouches. Side service is the delivery of mail from the 
railway station to the post office where the post office is within 
80 rods of the railway station, a service performed from time 
immemorial by the railroads. 

The rates of space fixed in the bill as introduced by Mr. 
Moon—and they will be changed by amendments offered by 
him—are as follows: 


Rate per car-mile. 
Moon bill 
9 Original | with 
Moon pending 
bill. amend- 
ments. 
Cenis. 3 
Railway post-office cars.. 2 
Apartment cars, 50. % 6 10 as 
Apartment cars, 15-foot. . 5 0 


Storage cars 


The terminal cost to the Government under the amendments 
offered to the Moon bill are as follows: 
Rate per one-way trip. 


Railway: post-0fies . a eee $4 
Th.) ee y S eee 1 
eee ee 1 
§ThhTTTTbTTVTVTTſTVTſTTVTWTTTT—TT—T—T—T—T—V—T——WT——————www 4 


The estimate of the total cost to the Government under the 
ney system submitted is as follows:“ 


Annual pay. 
SERVICE. 

Total line cost (256,367,234 miles) _..--------____.-_... $58, 011, 980 
Closed-pouch, estimate on weight bass 2, 230, 796 
Total railroad mail pay (262,367,234 miles) (includes 

6,000,000 car miles, being the total annual closed-pouch 

space in exclusive closed-pouch trains carrying such 

weight of mails, equated to a 60-foot car basis 60, 


Periodical matter by freight 
Weighing and ascertainments. 


Mail pay under provisions of this proposed bill, 
. ̃ SAT ARGE SRN eee as 59, 825, 544 
Add 4 per cent for fiscal year 1918—— 222 2, 393, 022 
Mail pay under provisions of this proposed bill, 
sens 30, — at es ee 62, 218, 566 


These are estimates. It will be interesting to compare them 
two years hence with actual expenditures. 

The efficacy of any law, however rigid in its terms, depends in 
large measure upon its administration. If this proposed law 
should have rigorous administration, it would probably reach 
at the beginning, in a degree, the leyel of efficacy claimed by 


its advocates. If it is administered in the manner in which 
the present law has been administered, the expenditures under 
it will be in a few years appalling. 

We are moving away from a definite factor—weight—to the 
indefinite factor—space. The amount of space needed in a 
given instance, without other determinate element in the com- 
putation, is a matter dependent upon the judgment of men. 
We are going back to the indefinite “size of mails,” which we 
left in 1867. 

There are 100 and more subordinate executives in the coun- 
try who will make recommendations to their chiefs. the super- 
intendents of mails, for space, and the superintendents will in 
turn make their recommendations to the departmeat at Wash- 
ington. Each executive, as is natural, has pride in his district, 
keen appreciation of its needs, anxiety to perfect organization, 
concern for everything and everybody in his bailiwick. There 
will be care and economy in the beginning; but what of the re- 
sult to the Government after the new plan has been assimilated 
into a governmental bureau system? How many years will it 
be until the people will be complaining that the cars are not 
carrying much mail? How long will it be until Congress will 
be appointing postal commissions to determine what is the aver- 
age load of railway mail in the country? How long, with this 
expenditure creeping steadily upward, will it be before Congress 
will be assured that business is increasing so tremendously that 
the space pay must be increased? How long will it be before 
there will be a group here declaring that the Nation should 
never have left the weight basis and demanding that the coun- 
try go back to it? 

In my opinion it will not be long. Several things will hasten 
it. Parcel post, that magnificent addition to public service, is in 
its infancy. We are not fairly launched in it. Transportation 
of parcels by weight is one thing; transportation of parcels by 
space occupied is another. In the nature of things the bulk of 
post parcels is a greater factor than their weight. The lighter, 
bulkier things go by mail, and the necessities of expeditious 
dispatch, in place of deposit, in distribution in cars, and delivery 
in wagons, require space and more space. The people are not 
going to suffer any diminution in the development of parcel 
post, and they are going to find speedily that payment for space 
occupied rather than by weight is a factor. 

But even a greater factor in the certain increase in space 
used than new business is the growth of the service of distribu- 
tion of.mail in transitu. The early transportation of mail by 
railroad consisted of the dispatch by one postmaster of sacks 
and pouches of mail to another postmaster. The pouched mail 
passed intact from one place to another. In the course of time 
crude cases of little pigeonholes were set up in cars, pouches 
were opened by “route agents,” and distribution of mail was 
made to a certain extent before the train reached its destination. 
To-day this part of the service has reached that stage of de- 
velopment which makes it the very heart of the whole postal 
system. The full railway postal car has a crew of expert dis- 
tributors, men of the highest skill, who are separating the mail 
with the most minute distribution. The great mail trains out 
of New York City for the West carry men who are routing 
mail to towns in California, to the south, and to towns in 
Oregon, to the north, before the train has reached Philadelphia. 
The genius of our postal system is dispatch. Separation in 
transitu is its highest expression. It is the very center of mod- 
ern communication. 

The whole tendency is to develop the system at this its highest 
point. Distribution in moving cars is of certain growth, and as 
it grows it will cali for more and more space. The Nation 
will not tolerate curtailment or retrenchment here. It will 
insist, as it always has, on expedition. And increasing expedi- 
tion means increasing space on moving cars. And space here- 
after, under the provisions of this bill, will be paid for in all 
classes of cars. The people will pay the bill, and Congress will 
hesitate to add needed improvements to the service because of 
the enormously growing expenditures. 

Weight, together with the popular prejudice against extra 
pay for the use of postal cars, has always been a check on this 
arm of the service. With weight eliminated and all payment 
based on space, the increase here will be very great, the number 
of the full postal cars multiplying rapidly and apartment car 
routes graduating quickly into full postal cars. 

There is entering into the question, also, the great problem of 
the proper dispatch of second-class matter which periodically re- 
curs and which instead of clearing under the space system will 
be further beclouded, to the vexation of all concerned, Govern- 
ment, publisher, and public. 1 

Empty equipment which now goes by freight is also now to 
go back in the mails. 
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Moreover, the whole population has been trained in postal 
affairs to think in terms of weight. The man who posts a letter 
pays for it by weight. The charge on the book, the parcel de 
sends. is determined by its weight. The whole system has had 
in it as one of its determinate elements for 60 years the factor 
of weight. Until parcel post was inaugurated, distance, com- 
pared to weight. in many branches of the service was negligible. 

It should be said that for many years there has been an ad 
vocacy of space rates, The clearest theoretical advocacy of it 
is found in the separate report filed by Engene F. Loud, of Cali- 
fornia, in 1901. as a member of the Walcott postal commission. 
But at that time Mr. Loud favored it only theoretically. because 
he believed there was a lack of sufficient data to warrant its in- 
auguration, He had served on the commission, and with the rest 
of the members of the commission had rejected as impracticable 
subjects of comparison for mail rates, express, passenger, bag- 
gage, and freight rates. It is interesting to note in this connection 
thut all commissions save possibly the last, the one upon the 
findings of which this bill is presumably based, have suffered 
the greatest confusion in determining what is a fair rate to the 
railroads. 

The existing commission has cut the Gordian knot by basing 
mail pay rates on an estimate of passenger-train revenue and 
comparing the estimated revenues of the railroads of an ex- 
press cur for 1 mile of travel and the estimated revenues of a 
passenger coach for 1 mile of travel, and computing the revenue 
that ought to be allowed for the space used by the mail from 
that. It is cutting the Gordian knot, for back of the estimates 
as to a just and reasonable rate is the vast field of railroad 
accounting, capitalization, and valuation, the relation of passen- 
ger and freight accounts to the whole railroad fabric, original 
cost, cost of duplication, depreciation, and going values, intri- 
cate and involved factors which the Interstate Commerce Com- 
mission.is now trying slowly to work out. 

There has been for 40 years a zealous effort to maintain that 
the railroads were not overpaid. I believe they have been 
overpaid. They were overpaid when they were allowed pay 
for apartment cars at one period. They were overpaid for 
34 yeurs in being given the benefit of a false average daily 
weight. And it is noteworthy that since they were deprived of 
this illegal advantage they bave not failed to attempt to obtain 
from the courts the right to draw from the Government the 
money which they have been prevented from drawing since the 
department in 1907 began to use a correct divisor—a sum now 
estimated to aggregate from 825.000.000 to $31,000.000, 

The Walcott Commission declared, in 1901, that the pay of 
the railroads was reasonable and compensatory when the false 
divisor was in use. 

The present commission declares, I understand, that the pres- 
ent sum paid is compensatory, although reductions in the rate 
of pay have been made, the correct divisor adopted, and the pay 
reduced by many millions. 

Both commissions can not be correct. One thing is certain— 
the railroads were not entitled to the excessive pay which they 
received by the use of a false computation over 34 yeurs and 
their accounts with the Government should be squared. The 
Government ought not to be out of pocket what was illegally 
and erroneously paid. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STAFFORD. Mr. Chairman, some time has been re- 
served for me, and I yield five minutes of that time to the 
gentleman from Kansas. 

Mr. LEWIS of Maryland. That gives the gentleman what I 
was going to ask that he have. 

Mr. MURDOCK. The railroads have sought in the courts 
to prove that the old divisor was the legal divisor. They have 
lost their contention. Had they won they would have been 
entitled to many millions of dollars which have not gone to 
them since the new divisor was used in 1907. But they lost, 
and the Government is entitled to the money paid them through 
a false computation in the years between 1873 and 1907. 

To argue otherwise is to hold that as a litigant the Govern- 
ment has less rights in the premises than the railroads; that 
one rule shall apply to one party to the controversy and 
an entirely different rule to the second party; is to contend 
that so far as the Government is concerned in the controversy 
with the railroads, the Government stands only to lose, the 
railroads only to win. 

A recital of the activities of the railroads in this matter 
makes this clear. In December, 1906, in a speech in the House 
I pointed out that the Government, through an erroneous inter- 
pretation of the statute, was weighing the mails a given number 

of week days and Sundays, and to obtain an average daily 


weight was dividing the total weight for the period by the 
number of days, less Sundays, basing the practice on the 
existence of the word “working” in the postal acts of 1873 
and 1905. The latter act, which merely increased the length of 
the period from 30 “ working days” to 90 “ working days,” was 
as follows: 


Provided, That hereafter before making the readjustment of pay 


“for. transportation of mails on rallroad routes, the average weight 


shall be ascertained by the actual weighing of the mails for such a 
number of suecessive working days, not less than 90, at such times 
after June 80, 1905, and not less frequently than once every four years, 
and the result to be stated and verified in such form and manner as the 
Postmaster General may direct. 

I said that the loss to the Government by the use of a 
divisor of six on seven days’ weights amounted to something 
like $5.000,000 a year—a figure which was afterwards verified. 
Up until the time I mentioned the practice to the House, there 
had been no public note of it anywhere, so far as I can find, 
in speeches, bearings, reports of committees or commissions, 
or in departmental reports, and I have read practically all of 
those dealing with the subject of railway-muail pay. 

But after my speech in December, 1906, and my in- 
troduction of a resolution, the Post Office Department sub- 
mitted to the House Committee on the Post Office and 
Post Roads an exhaustive document defending the practice 
of the false divisor, and giving all the weight of expert testi- 
mony upon a highly complicated system of pay against my con- 
tention. This document was submitted January 5. 1907. The 
then Second Assistant Postmaster General, W. S. Shallenberger, 
concluded his recommendation to the committee as follows: 

In view of this condition of the service, the Intention of the law, as 
disclosed by the history of the subject and the practice and construc- 
tion placed upon it by the executive officers who were charged with its 
execution, of the contemporaneous deciaration that in this ect the 
law adopted the practice which existed before Its passage, and of the 
long-continued and unbroken maintenance of this construction upon the 
highest legal authority, I have to submit that the average dally weight 


as ascertained 15 the existing practice of the departm is the correct 
one contemplated by the statute. 


At the same time that the department contended that its in- 
terpretation of the statute was correct other important dota 
were produced. Out of a pigeonhole cume a theretofore unpub- 
lished order of Postmaster General Walter Q. Gresham, made 
September 18, 1884. It was as follows: 


ORDER 44. 


That hereafter when the weight of malls is taken on railroad routes 
performing service 7 days a week the whole number of days the mails 
are weighed, whether 30 or 35, shall be used as a divisor for obtaining 
the average weight per day. 


Here was the discovery of the false divisor and an attempt to 
correct it. But Mr. Gresham did not remain Postmaster Gen- 
eral. By the death of Mr. Folger a vacancy oceurred in the 
office of Secretary of the Treasury. At midnight a little over 
a week after he issued order 44 Mr. Gresham took the oath in 
his home here as Secretary of the Treasury, and went into 
other than postal activities. He was succeeded as Postmaster 
General by Mr. Frank Hatten. 

Mr. Hatton sent a letter to the Attorney General in regard 
to the law for the payment to railroads for the carriage of the - 
mails, In it he made no mention of the Gresham order, which 
was not until 1907 made public. He submitted a method of 
computation and two supposititious examples which are utterly 
confusing. No such routes as he submitted as exnmples then 
existed. The rate allowable per mile per annum cited by hia 
as $150 was not then $150. “Pay per ton per mile of road per 
annum” and “pay per mile run of road per annum“ are not 
part of the computation of pay. Here is the curious letter to 
the Attorney General: 

8 OCTOBER 24, 1884. 
Stn: The act of March 3, 1873 (17 Stat. L., p. 558), regulating the 
pay for carrying the mails on railroad routes, provides: 
t the pay per mile per annum shall not exceed the following 


rates, namely: 

“On. routes carrying their whole length, an. average weight of mails 

r day of Or r 880 5 500 peanon $75; 1,000 unds, $100; 
500 pounds, $125; 2,000 pounds, $150; 3,500 pounds, $175. * * $ 

“The average weight to be ascertained in every case by the actual 
weighing of the mai 
not less than 30 * 

Upon a large number of the railroad routes mails are carried on six 
days each week—that is, no mall is carried on Sunday. On others 
they are carried en every day in the year. 

It has been the practice since 1873, in arriving at the average weight 


for, such a number of successive working days, 


of mails r day on these classes of service, to treat he “ successive 
working se ~“ as being composed of the six secular or working days 
in the week, which is expla by the following illustrations: 


Two routes, Nos. 1 
carried annually. 

On route No, 1 mafis are carried twice daily, except Sunday, six 
days per week, and are weighed for 30 successive working days, cover- 


and 2, over each of which 313 tons of mail are 


13420 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 6, 


The result is divided by 30; and an 
average weight of mails per day of 2,000 pounds is obtained. 


ing usually a period of 35 days. 


Transportation per mile of road per annum. miles 1, 252 
Weight per mile of road per annum tons — 313 
Pay per ton per mile of road per annum cents 47. 92 
Pay per mile run of road per annum — 19 
Rate of pay allowable per mile per annum 8150 


On route No. 2 mails are carried twice daily, seven days per week. 
and are weighed for 80 successive working days and for the intervening 
Sundays, the weight on the Sundays being treated as if carried on Mon- 
days, the weighing, as before, covering usually n period of 35 days. 
The result is divided by 30, and an average weight of mails per day 


of 2,000 pounds is obtained. 

Transportation per mile of road per annum miles.. 1. 460 
Weight per mile of road per annum tons — 313 
Pay per ton per mile of road per annum — 47.92 
Pay “per walle Tame. e en do_... 10.2 
Rate of pay allowed per mile per annum 44 $150 


I have thought it necessary to give the foregoing illustrations, in 
order that the practice of this department under the law cited may 
readily appest and I- will thank you to advise me whether that practice 
is in compliance with or in violation of the statute. 

If not in conformity with the Jaw, will you please Indicate the cor- 
rect method by which the average 5 sai per day should be obtained 
and the compensation adjusted thereon 


Very respectfully, FRANK HATTON 


Postmaster General. 

If this letter or the Gresham order No. 44 had been published 
at the time, either one or both, the question of the divisor 
would have been at issue 22 years before I raised it. 

In answer to this letter from Postmaster General Hatton, 
there came to the Post Office Department this opinion, out of 
form, incomplete in itself, and, without the inquiry which 
elicited it, baffling in its obscurity : 

DEPARTMENT OF JUSTICE, 
Washington, October 31, 1883. 
The POSTMASTER GENERAL. 


Str: I have considered your communication of the 22d instant, re- 
ſuesting to know whether the construction placed by the Post Office 

partment on section 4002, subsection 2, prescribing the mode in which 
the 9 welght of mails transported by railroad routes shall be 
ascertained is correct, and am of the opinion that that construction is 
correct and that a departure from tt would defeat the intention of the 
law and cause no little embarrassment, 

I have the honor to be, 


Your obedient servant, WILLIAM A. MAURY, 


Acting Attorney General, 

For 23 years this letter was the warrant the Post Office De- 
partment held for its construction of the law. It was filed 
away in a pigeonhole there, and it was also to be found in the 
published opinions of the Attorney General for 1884, but signed 
there, not by William A. Maury, but by S. F. Phillips. It was 
a costly letter, whoever wrote it. It cost the Government some- 
thing in the neighborhood of $60,000,000. 

When the department in 1907 submitted its report to the 
House Committee on the Post Office and Post Roads that its 
practice was correct, I contended that the interpretation of the 
statute was erroneous. I brought the matter up in the Com- 
mittee on the Post Office and Post Roads, and by a very close 
vote the committee inserted in the general supply bill an amend- 
ment striking the word“ working” from the law. The majority 
report of the committee supported the amendment. A minority 
report was made by Mr. Sibley, Mr. Snapp, and others, 

In the meanwhile a then existing postal commission—the 
Penrose commission—had made a report, recommending, among 
other things, changes in the pay allowed railroads for carrying 
average daily weights of mail above 5,000 pounds, and in the 
draft of the bill submitted by this commission the use of a false 
divisor, as then upheld by the department, was confirmed in the 
following clause: 

„ * * the average weight to be ascertained as now provided by 
law, and such compensation to be computed in the same manner as 
and subject to all the restrictions, limitations, aud reductions now 
prescribed by law. 

This never becamelaw. But the recommendations of the com- 
mission as to changes In the pay for mail weights above 5,000 
pounds were adopted with modifications by the House Com- 
mittee on Post Office and Post Rouds, which in its general sup- 
ply bill had now made four changes of moment in regard to 
railway mail pay. 

1. A reduction in the pay for weights above 5,000 pounds. 

2. A direction to the department to change the divisor by 
striking out the word “ working.” 

8. A reduction in the rates for the use of postal cars. 

4. Elimination of return empty mail bags from mail weights. 

The saving proposed by the new divisor provided was clearly 
greater than that accomplished by the other three provisions. 
The first three provisions were certain to be attacked by points 
of order under the then rules of the House on the claim that 
they were changes of existing law. It was certain that points of 


order would be made. There was talk of getting a special rule 
to cover and save some of the items from points of order—a fre- 
quent device. But no special rule was forthcoming. Instead, on 
February 18, the then chairman of the Committee on Post Office 
and Post Roads, before the consideration of the bill by para- 
graphs had begun, received recognition to suspend the rules. 
His motion was as follows: 

Resolved, That immediately upon the final passage of the bill (H. R. 
25483) making appropriations for the Post Office Department for the 
fiscal year ending June 30, 1908, and for other purposes, it shall be in 
order in the House to offer the following, under the conditions pre- 
scribed in Rule XXVIII, covering suspension of the rules: 

Ordered, That in the engrossment of the bill (H. R. 28483) making 
appropriations for the service of the Post Office Department for the 
fiscal year ending June 30, 1908 and for other purposes, the Clerk be 
directed to insert after the paragraph of appropriation “for inland 
transportation by railroad route, $44,660,000” the following: 

“The Postmaster General is hereby authorized und directed to rend- 
just the compensation to be paid from and after the Ist day of July, 
1907, for the transportation of mail on railroad routes 3 their 
whole length an average weight of mails per day of upward of 5,000 
pounds, by making the following changes in the present rates per mile 
per annum for the transportation of mail on such routes, and hereafter 
the rates on such routes shall be as follows: On routes Longl! their 
whole length an average weight of mail per day of more than 5.000 
pounds and less than 48,000 pounds, the rate shall be 5 per cent less 
the present rates on all weight carried in excess of 5,000 pounds; and 
on routes carrying their whole length an average weight of mail per 
day of more than 48,000 pounds, the rates shall be per cent less 
than the present rates on all weight carried in excess of 5,000 pounds 
up to 48, pounds, and for euch additional 2,000 pounds in excess of 
48,000 pounds at the rate of $19.24 upon all roads other than land- 
grant roads, and upon all land-grant roads the rate shall be 817.10 for 
each 2,000 8 carried in excess of said 48,000 pounds. 

“ That after July 1, 1907, additional pay allowed for every line com- 
prising a daily trip each way of railway post-oflice cars shall be at a 
rate not exceeding $25 per mile per annum for cars 40 feet in length 
and $27.50 per mile per annum for 45-foot cars, and $32.50 per mile for 
po toot ears and $40 per mile per annum for cars 55 feet or more in 
ength.“ 


In parliamentary practice a bill is engrossed, read a third 
time, and passed. Under the order I have just quoted the bill 
was to be finally passed and then engrossed, and the Clerk was 
to insert in the bill two of the provisions reducing railway mai! 
pay. In other words, two of the provisions were, in effect, to be 
lifted out of the bill and reinserted in the bill after its passage, 
and thus saved from points of order. The divisor proposition 
was to be left exposed. The order is unique in the history of 
parliamentary bodies; no similar device has ever been resorted 
to in the American Congress. It stands alone, superlative in its 
field. The House was under the obvious necessity of voting 
for it, because by voting it up a partial reduction of railway 
mail pay could be accomplished. By voting it down presumably 
all reductions would be lost. The House voted it up. 

Believing, as I had contended, that it was not necessary to 
make any change in the wording of the law to compel the use 
of a correct divisor, when the paragraph in the bill appropriat- 
ing a stated sum for mail transportation was reached, I offered 
an amendment which I believed did not change existing law and 
which was not subject to a point of order. It was as follows: 

Amend, by adding, after the word “ dollars,“ in line 2, page 21, 
“Provided, That no part of this sum shall be expended in payment for 
the transportation of the mails by railroad routes where the average 
weight of mails per day bas been computed by the use of a divisor less 
than the whole number of days such mails have been weighed.” 

A point of order was made against this. The Chairman of 
the Committee of the Whole sustained the point of order. I 
appealed from his decision. The Chair was sustained by an 
overwhelming vote. 

Later the point of order was made against the provision in 
the bill directing a change in the divisor by eliminating the word 
“working”; the point of order was sustained and the provision 
went out. The postal supply bill passed the House. In the 
Senate Senator La Forterre offered my amendment. There 
was neither explanation, debate, nor dissent. It went into the 
bill, which then came to the House. Suspecting the Senate 
amendnient would be killed in conference, I made an attempt to 
have the House accept the Senate amendment. I was beaten, I 
tried to secure a record vote without success. The divisor 
amendment which had been added in the Senate was eliminated 
in conference, 

On March 4, 1907, the day of the adjournment of Con- 
gress, there was published in te Washington papers a notice 
that the Post Office Department had changed the divisor to 
seven by an order, the final form of which is this: 

Order No. 412. 


Ordered, That when the weight of mail is taken on railroad routes 
the whole number of days included in the weighing period shall be 
used as a divisor for obtaining the average weight per day. 


The railroads at once challenged the justness of this order. 
So the matter was submitted by the department to Attorney 
General Bonaparte, and on September 27, 1907, he sustained: 
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order No, 412 in a lengthy opinion. He said the statute was 
not ambiguous, but clear. H? declared: 

If Sundays are not “working days,” the law does not permit the 
mails to be weighed on Sundays; it they are “ working days,” their 
exclusion from the divisor renders the result of the computation 
false on Its face. 

The railroads took the matter to the Court of Claims of the 
United States. They had seen within a year the department 
officinis on both sides of the proposition. They had also wit- 
nessed the House of Representatives, by sustr¥ning the decision 
of the Chairman of the Committee of the Whole, declare that 
the use of 7 as a divisor would be a change of law, and that 
therefore the use of 6 was in accordance with existing law. 

If in the years subsequent to the issue of order 412 Congress 
had passed a law changing in terms the law in regard to the 
divisor, the railroads would have used it in court as proof that 
order 412 was not according to law, that the practice of a six- 
day divisor from 1873 to 1907 was legal, and that they were en- 
titled to a recovery from the Government of the sum saved to 
the Government from the date of issue of order 412 to the date 
of change of law. But Congress has not changed the law re- 
garding the divisor. 

The test case brought by the railroads was the Chicago & 
Alton Ruilroad Co. versus the United States. The Court of 
Claims some six months ago decided the case in favor of the 
railroads. A rehearing was asked and granted. and on May 18, 
1914. the Court of Claims dismissed the petition of the rail- 
roads. The Government had won. The railroads have ap- 
pealed on the findings of fact to the Supreme Court. 

The railroads before the Court of Claims rested their conten- 
tion mainly on the propositions that the meaning of the statute 
was fixed by (a) contemporaneous and long-continued exposi- 
tion by the Post Office Department; (b) that in construction of 
the statute recourse should be had to debates in Congress, re- 
ports of committees, and the failure of Congress to change the 
departmental practice. 

It has been held by the courts in the construction of a doubt- 
ful and ambiguous law that contemporaneous construction of 
those who were called upon to act under the law and were ap- 
pointed to carry its provisions into effect is entitled to very 
great respect. 

But this statute was not ambiguous or doubtful. The Court 
of Claims says: 

If the statute in this particular were ambiguous or doubtful, the 
exposition by the department so long continued should be given great 
weight and a controlling effect under the authorities supra, but we 
do not so construe the statute. 

The court also held that the debates in Congress were not 
determinative of an erroneous construction of a statute by a 
department, although debates may be consulted in the ascertain- 
ment of the history of the period. 

The Court of Claims said in summing up: 

Our conclusion is that said statute as amended in the particulars 
involved in this case does not authorize the application of the rules of 
contemporaneous and long-continued executive exposition, but that it 
ean be and should be given the construction which its words in their 
usual and nerally accepted meaning import, and that the amend- 
ment of 1905 was not an adoption of any preexisting departmental 

ractice which is controlling upon the interpretation to be given by 
he court. 

The railroads had contended that in 1905, when the law was 
amended extending the weighing period from 30 to 90 successive 
„working“ days, the practice of the department in using a di- 
visor of 6 had been confirmed by Congress. The use of 6 as a 
divisor was not known to Congress in 1905, and was not de- 
bated, and was not then at issue. 

Now, after 41 years, the old system of railway mail pay is to 
be changed. Under the old system the Government suffered- 
gross injustice by a glaringly false and illegal computation in 
the department, which, when challenged, the department de- 
fended; which Congress. when its attention was called to it, 
refused to direct the department to correct, a computation which 
eventually was corrected by order of Mr. Cortelyou, Postmaster 
General under President Roosevelt, whose order has been sus- 
tained by. the courts, In the change from the old system to the 
new a fitting time presents itself to my mind to balance the 
books. Had the Government lost in the courts it would have 
been called upon to pay. The Government won, and the rail- 
roads should pay. When a proper place is reached in the con- 
sideration of the pending measure I shall offer the following 

amendment: 

Provided, That the Postmaster General shall- withhold from all 
transportation lines which were paid for the carriage. of the malls 

tween the year 1873 and June 7, 1907, on a basis of the avera 


daily weight of mails found by the use of a divisor less than the whole 
number of days included in the weighing period, all payments under 
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the provisions of this act until an amount equaling the overpayments 
to such railroads by reason of the use of an erroneous divisor, shall 
have been withteld. 

I shall not be surprised at an adverse reception of this propo- 
sition. I have ceased to be surprised at the reluctance of 
Congress in this matter. But no man will combat it on its 
merits. And in view of the previous attitude of Congress in 
the case, I believe it is incumbent on Congress to take the initia- 
tive here. It owes it to itself and to the country. 

The railroads, as I have stated, have appealed to the Supreme 
Court. They are seeking to win the many millions of dollars 
which have been saved to the Government since 1907 by the 
use of the correct divisor. Why should the Representatives of 
the Government permit the controversy to be one-sided? Losing 
in the courts, as they lave lost, upon the finding of the courts 
that the practice in e department which overpaid them had no 
warrant in law, it is clear to me that the Government has the 
right to recover its loss of $70,000,000 to $80,000,000 from. 1873 
to 1907. The Congress, for the Government, should now proceed 
to do so. [Applause.] 


Mr. SAMUEL W. SMITH. Mr. Chairman, will the gentleman 
from Tennessee occupy some time now? 

Mr. MOON. Mr. Chairman, I yield to the gentleman from 
New Jersey [Mr. TUTTLE] 30 minutes. [Applause.] 

Mr. TUTTLE. Mr. Chairman, in the time allotted to me I 
desire to discuss that section of the omnibus bill which relates 
to the readjustment of the compensation of railroad companies 
for the transportation of mail. 

This subject has been one of controversy ever since the rail- 

road superseded the stage coach in 1838. The history of the 
Railway Mail Service has been one of almost ceaseless conten- 
tion and dispute between the railroads and the Government over 
the adequacy of the rates paid and the proper basis of pay- 
ment, The antiquated, complicated, cumbersome, and defective 
method used in computing the amounts due for the railroad 
service has never been satisfactory, practical, or fair, and has 
never been understood by our people. The general impression, 
however, has always been that the Government was imposed 
upon and was paying well in excess of what the railroads earned 
or deserved for their services, 
_ When the railroads first came into the service, in 1838, their 
compensation was limited not to exceed in any instance 25 per 
eent “over and above what similar transportation would cost 
in post coaches.” In 1838 this compensation was further limited 
by an act restricting the cost on any route not to exceed $300 
per mile per annum. In 1845 the railroads were classified, 
dependent upon the size of the mail, the speed of the trains, 
and the importance of the service, and compensation was lim- 
ited to $300 per mile per annum for the first class, $100 per 
mile for the second class, and $50 per mile for the third class. 
These rates prevailed for a period of 20 years, wholly arbitrary 
and subject to the varying judgment of the department officials. 
Not until 1867 were the mails weighed in order to secure a more 
equitable assignment of roads. 


During the late sixties the distribution of mail in transit was 
begun, and it was soon recognized that if the railroads were not 
only to transport the mail itself, but also to supply, equip, and 
haul post offices for the distribution of mail, the weight basis 
was not adequate or just, and in the law of 1873 the classifica- 
tion of mail routes was abandoned, and the average daily weight 
of mails carried the whole length of the route with due fre- 
quency and speed was made the gauge of compensation, and an 
additional allowance was provided for railway post-office cars. 
The result of this arrangement, which is still in effect, was that 
the railroads are paid about 90 per cent on the weight basis, 
and 10 per cent of their compensation is for the railroad post- 
office car service for space furnished. The rates provided by the 
act of 1878, although protested by the railroads at the time as 
inadequate, were arbitrarily reduced 10 per cent by the law ot 
1876, and were further reduced 5 per cent in 1878. The allow- 
ance for full railway post-office cars fixed by the law of 1873 
was also reduced by the law of 1907 upward of 20 per cent 
On March 2, 1907, a still further reduction of 5 per cent was 
made on all weights from 5,000 pounds to 48,000 pounds and 
practically 10 per cent on weights above 48,000 pounds. On 
June 7, 1907, the Postmaster General issued an order changing 
the divisor from 6 to 7 in computing the average daily weight 
ef mails, which resulted in another reduction of about 8 per 
cent in the pay of railroads. 

Land-grant roads receive 80 per cent of compensation pro- 
vided in these acts, and in May, 1910, the law was changed, so 
far as it affected land-grant roads, by reducing the rate fixed 
for carrying each 2,000 pounds in excess of 48,000 pounds by 
10 per cent. The following is the schedule of the rates allow- 
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able under the original act and those in effect since these reduc- 
tions were made: ‘ 


Average weight of mails per day carried 


over whole length of route. er R. S., acts of July 
sec. 4002 | 12, 1876, June 

— 3, 17, 1878, and 

1873). Mar. 2, 1907. 


—— 2 433ĩcũ 
—— — 2 22222ũn. scene 


50-foot car. 
55-60 foot ear (or more)... 


These reductions have all been purely arbitrary, and in most 
instances were due simply to a belief or an opinion that the 
railroads were receiving excessive compensation. although this 
has never been demonstrated, nor have the investigutions of 
those who have studied the question revealed an overpayment. 
On the contrary, the Wolcott-Loud joint commission, after 
having this matter under advisement for three years, in 1901 
reported that— 

Upon a careful consideration of all the evidence and the statements 
and arguments submitted, and in view of all the services rendered b 
the railroads, we are of optnion that “the prices now paid to the rai 
road companies for the transportation of the mails” are not exces 
sive, and recommend that no reduction thereof be made at this time. 

The whole system of payment has been a constant source of 
irritation ever since it has been In effect and has perplexed the 
minds of legislators, perhaps, more than any problem con- 
nected with the Postal Service. 

The present law is concededly defective in the following 


particulars: 
DEFECTS OF PRESENT LAW. 

First. It pays the same rate per ton-mile, irrespective of 
whether the haul is long or short, thus violating a universally 
recognized principle of freight transportation. The rate per 
ton-mile should not be the same when the ton is carried 500 
miles as when it is carried only 5 miles. 

Second. It is confusing in providing two rates of pay for the 
Same service. When a certain route has one post-office car 
passing over it daily the law provides one rate for the weight 
of the mall in the car and another payment for the cur itself. 
It would be much simpler and more desirable to have one rate 
for the loaded ear. An illustration of the misunderstanding of 
this dual method of payment is the often-repented assertion, 
sometimes from postal authorities, that the rentals“ for a 
single year would suftice to purchase the cars and pry for their 
upkeep. Congress on several occasions has been asked to con- 
sider the Government ownership of cars as a result of this 
fallacious contention. 

Third. The present law ignores the frequency of service in 
applying the wholesale and retail principle. Thus if two routes 
have the same average daily weight, the payment is the same, 
irrespective of whether the weight is loaded on 1 train or 10 
trains. 

Fourth. The present plan is wrong, because it does not com- 
pensate railroads for apartment cars in which mail is distrib- 
uted. The apartment car must be constructed, fitted up. main- 
tained, heated, lighted, and cleaned by the railroad companies 
the same as a full car, and if payment is made for the use of 
a full car there is no valid reason why railroads should not 
receive proportionate compensation for a part of the car, 
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Fifth. Under the present system it uns been demonstrated 
that there is no equality as between the long-distance ronds. and 
the so-called short lines. The fact is that the great trunk lines 
of the country are apparently overpaid. whila the smaller and 
poorly patronized roads are grossly underpaid. 

Other defects are that the present law does not sufficiently 
direct incentive to economize in loading the car. It provides 
for quadrennial weighings. thereby requiring the railroads to 
carry the increase in volume of mails without compensition, 
when they are justly entitled to pay for all the service they ren- 
der; and it compels the railroads, where a post office is within 
80 rods of the station, to deliver the mail to the otfice and 
thereby perform a service which can not be considered a legiti- 
mate railroad function. 

That such a system is irrational, unscientific, unbusinesslike, 
and unfair has been admitted by all who have given it any at- 
tention or study, and a radical] modification and revision has 
long been demanded, 

Various commissions named from time to time have attempted 
to solve the problems involved. In 1876 the Hubbard Commis 
sion, in 1883 the Elmer-Thompson-Slater Commission, and in 
1898 the Wolcott-Loud Commission in turn investignted. re- 
ported, and made recommendations without any action om the 
part of Congress. In addition to these commissions the Post 
Office Department itself has been making diligent efforts to as- 
certain a proper basis of pay which would be fair alike to the 
Government and the railroads, und in 1900 Postmaster General 
Hitchcock, under authority of the law of March 3, 1879. obtained 
a vast amount of important and useful statistical data upon 
railroad operations, particularly those of the passenger-train 
service, the amount of car space devoted to passenger service 
proper, express service, the mail service, and the operating ex- 
penses and revenues. 

The results of this inquiry are contained in a very compre- 
hensive report by the Postmaster General under date of August 
12, 1911 (H. Doe. 105), as to the operation, receipts, and ex- 
penditures of ruilread companies transporting the minil, with 
recommendations for legislation. With the submission of this 
report the department presented a bill embodying its eauclusions, 
which was introduced in the Senate. This, the so-called Hitch- 
cock plan, provided for payment on the basis of cost and space; 
its principal features may be briefly summarized as follows: 
HITCHCOCK PLAN, 


1. From information supplied by the railroads the Post- 
master Genera) shall annually determine the cost of carrying 
the mails on exch road, cost meaning operating expenses and 
taxes. The apportionment of such cost“ is subject to review 
by the Interstate Commerce Commission. The mail pay due 
each road is to be determined by adding to such “ cost“ 6 per 
cent and such additional amounts, “if any be necessary.” to 
make the whole payment a rensonable return on the value of 
the property“ necessarily ™ employed in the mail service. (This 
determination of a capital charge is apparently not to be re- 
viewed by the Interstate Commerce Commission.) 

2. Land-grant rouds shall receive ouly operating expenses 
and taxes—that is. nothing for the use of the capital. 

3. Settlements are to be made with the 705 rouds, not by 
the 3.400 mail routes. 

4. The cur-foot miles devoted to the use of mails are to 
be ascertained during a statistical period, provided thut the 
space jn distribution curs is to be measured according to the 
authorization of spuce by the Postmaster General, the depnrt- 
ment being charged for the round trip with the maximum space 
authorized in either direction. 

5. It shall be unlawful for railroads to refuse to earry mails. 

This plan was regurded as impracticnble and unworkuble be- 
cause of the almost insuperable difficulties in the way of ascer- 
taining the cost of the service, because it put a premium on 
ineflicient and extravagant management, becnuse it penalized 
economica] management, and because it Incrensed rather than 
diminished the difficulties of administration and adjustment. 

The dnta assembled were of greit value, the suggestions of the 
department were worthy of all consideration. and in view of the 
urgent need of a new system which would meet the require- 
ments of the service, In the closing days of the second session 
of the Sixty-second Congress a joint committee. consisting of 
three Senators and three Members of the House, was appointed 
and authorized— 
to make Inquiry into the subject of * * compensation for the 
transportation of mail, and to report at the earliest practicable date. 

This commission promptly began its labors and eurried. for- 
ward its studies and Investigations with as much dispatch as 
was compatible with thoroughness. but was obliged to ask for a 
continuance by the Sixty-third Congress, and has been directed 
to report before December 1, 1914. We have met so many uner- 
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pected complications, we have been so hampered by difficulties 
in securing accurate statistics, and we have had such widely 
conflicting statistical information to reconcile, that we are not 
yet prepared to submit the final report of our findings and 
conclusions. 

The Post Office Department, however, desiring immediate ac- 
tion in order that the service may be readjusted to meet the 
requirements of the enormous growth of business caused by the 
extension of the parcel post, has urged legislation before the 
close of this session of Congress, and, at the request of the 
Postmaster General, Mr. Chairman Moon, of the House Com- 
mittee on the Post Office and Post Roads, on June 4 introduced 
the bill, which, with certain amendments subsequently recom- 
mended by the Post Office Committee, is now under consideration. 

The constructive features of section 13 are, without excep- 
tion, those evolved by the joint commission, and the plan here 
presented, with certain important modifications, is the plan 
which will be recommended by that commission. A distinct 
departure from the present system is proposed, and a plan is 
suggested which I confidently believe will settle this much- 
mooted question for such time as the present transportation 
conditions exist. 

Space is substituted for weight and space as the measure 
of the service rendered. 

Space is, in fact, the basis of all rate making. In carload 
freight business space is taken into consideration in that a 
minimum weight per car, varying with the bulk of a com- 
modity, is fixed, and the shipper must pay at least the mini- 
mum carload rate regardless of the amount of freight in the 
car. In fixing the rates on different commodities shipped in 
less than carlond lots the bulk as well as the weight receives 
consideration. In the passenger service rates are based entirely 
on space. The weight of the passenger and his baggage 
is not taken into account. In the Pullman service the same is 
true. The weight of the modern railway post-office car is 
upward of 60 tons; the average mail carried is slightly in 
excess of 24 tons. It can not be contended that the variation 
of a few hundred pounds would affect the expense of transpor- 
tation. The storage car weighs from 50 to 60 tons, but it 
rarely contains as much as 10 tons of mail, and, compared with 
the dead weight of the car, the varying weight of the contents 
is inconsequential The space basis should be adopted because 
it is a definite and scientific gauge by which to fix the com- 
pensation; because it permits fluctuations of mail pay with 
every material fluctuation in the service; because it eliminates 
the cost and the inconvenience of the quadrennial] welghings; 
because it minimizes waste by encouraging economy in utiliz- 
ing car space; and because it provides a system so definite, 
clear, and simple that any citizen can understand it. But the 
chief advantage lies in the fact that the space system minim- 
izes the possibility of injustice being done to either party in 
interest—the Government or the railroads. The Government 
will, of course, economize on space authorized and use the 
minimum required, while the railroads will be sure to be com- 
pensated for what they furnish; no more, no less, 

Other commissions, committees, and postal experts have re- 
peatedly recommended the substitution of space for weight 
in measuring the service rendered by the railroads, but they 
have all failed to suggest a practicable, workable plan to 
which the space basis could be adapted. It remained for my 
distinguished colleague upon the commission, Mr. Lloyd, to 
hit upon the four-unit scheme, which has been demonstrated 
to the commission and to the department to be the fairest 
possible basis of payment for the ever-changing yolume of mail 
carried under ever-yarying conditions throughout the length 
and breadth of the country. This scheme has so appealed 
to the great experts in the Post Office Department that they 
have abandoned their own and accepted the Lloyd plan as the 
best that has yet been devised. 

The four units to be used as a basis for compensation are the 
60-foot car, 60 feet being the standard length of the modern 
passenger car, the 30-foot apartment, the 15-foot apartment, and 
the pouch mail which is carried in baggage cars. Under this 
plan the Government is absolutely protected, as the sole right 
of authorization of car space rests with the Postmaster Gen- 
eral, and the railroad receives credit the instant it complies with 
the authorization. By the adoption of these units the system is 
standardized in a way which should be a benefit to the Govern- 
ment and to the railroad, and it should prove of great advantage 
to both, especially in developing a careful economy of space. 

The present practice of adjusting rates but once in four years 
is abandoned, because it results in forcing the railroads to carry 
a large amount of mail without pay—14 per cent, if the annual 
increase in the weight of mail transported has been 7 per cent, 
as the Government revenue from postal receipts has been on the 
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average for the last 10 years. This practice is unfair to both 
the Government and the railroads—to the railroads when it does 
not pay for all services rendered ; to the Government when it pays 
for services not rendered. A plan is here substituted whereby in- 
stant credit may be given for increased service, and besides doing 
justice to the railroads it saves the Government approximately 
$400,000 annually in the cost of the quadrennial weighings. 

A new feature in rate making is introduced. Two charges are 
provided for, a terminal charge which is fixed regardless of the 
distance traveled, graduated according to the amount of space au- 
thorized in the car by the Postmaster General and constructed 
scientifically upon the basis of the switching and cleaning costs 
in the movement of the car. The other charge is the line charge 
upon a car-mile basis. By the segregation of the terminal from 
the line charges there is created a plan which equalizes the long- 
and-short haul, equalizes the payment for service rendered be- 
tween the short lines and the trunk lines, and applies the whole- 
sale and retail principle which is lacking under the present systeni. 

The railroads will be relieved of the side and transfer service 
of delivery, which, as Gen. Stewart says— 
is not strictly a railroad service and is productive of a vast amount of 
8 and controversy between the railroads and the department. 

Says the Second Assistant Postmaster General— 

In the case of short lines, for instance, where the pay is very small for 
the service, they may be required to pay out half, or even more, than 
they get for the performance of this side and transfer service. which 
works, of course, an injustice and an inequity to those particular lines. 

It is no more reasonable to compel the railroads to deliver 
mail to a post office after it reaches their terminals than to 
require them to take passengers to their homes upon their ar- 
rival at the stations or to deliver freight directly to the con- 
signees. A railroad should not be required to transport mails 
on a city street or a country road. b 

Mr. Chairman, being convinced of the soundness, the prac- 
ticability, and the desirability of this method of adjusting the 
railway mail pay, we face the knotty problem of determining 
the rate to be applied, and no phase of this subject has ve- 
ceived such close and conscientious attention as has that of 
the rate of pay for the service rendered by the railroads. We 
have been actuated solely by the desire to do justice both to the 
railroads and to the Government, and we have earnestly striven 
to arrive at the rate which would compensate the railroads 
fairly for their service and at the same time protect the Gov- 
ernment from imposition. After reaching the conclusion that 
space should be the measure of the service rendered and that 
the car mile should be the unit of pay, the next step was to fix 
the rates upon the car-mile basis. 

There were no statistics or data upon which the commission 
could safely rely for the ascertainment of a correct rate, and 
the accounting systems of the railroads failed to indicate with 
any precision what would be compensatory rates in the various 
branches of the railroad service, but the conclusion was reached 
that the interests of the Government would be most surely pro- 
tected by the adoption of a rate comparable to that received 
from the passenger service. 

The passenger rates are claimed to be slightly, if any, aboye 
the cost of the service. The railroads insist they are not even 
remunerative, and the Interstate Commerce Commission found 
in the 5 per cent case, recently decided, that passenger fares 
were not bearing their share of the transportation burden; but 
as their reasonableness has been passed upon by the legis- 
latures, the railroad commissions, and the courts in most of 
the States of the Union, we feel warranted in accepting them 
as at least legitimate. Assuming the reasonableness of the 
passenger rate, it remained to determine what difference there 
should be in the rate for the carriage of the mail. 

On the one hand it was heid that the compensation for car- 
rying the mail should at least equal that received from the 
passenger service, because both in law and in the practical op- 
eration of the railroads the mail is given preeminence over all 
departments of transportation, not even excepting passengers. 
Mail trains must be given right of way over all other trains; 
the mail must go on the fastest trains; the mail must be car- 
ried on any train the Post Office Department may select; no 
mail must be left behind, and railroads must always furnish 
sufficient car space regardless of the suddenness or unusual- 
ness of the demand that may be made; mail cars must be fur- 
nished with best appliances that art and science afford and 
modern sanitation demands; mail cars must be stationed where 
they can be easily and conveniently approached; railroad em- 
ployees must give mail their first attention on arrival of trains. 
In fact, the mail service demands the very best that the mod- 
ern railroad can offer to the passengers in the way of con- 
venience, speed regularity, frequency, and safety. These are 
the important factors in the passenger service—they are the 
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chief factors in the mall service—and, with few exceptions, the 
opernting expenses of the passenger service should be shared 
pro rata by the Postal Service. $ 

On the otber hand. the Post Office Department maintains that 
the rate for carrying the mail should be well under the com- 
mercial rate charged for passenger service. Gen. Stewart be- 
lieves thut the following considerations, if taken into account, 
will justify a much lower rate than the commercial rate for 
the curringe of mails. namely: 

First. The certainty, constancy, and homogeneity of traffic. 

Second. The certainty and regularity of payment. 

Third. Railroads are not built primarily to carry mails; in 
other words. the mail service is a by-product. 

Fourth. The protection to their mail trains. which railroads 
9s Government agencies receive aguinst unlawful acts in inter- 
ference with or obstruction of the mails carried. 

Fifth. The principle of public utitity. 

The testimony given in our hearings did not show that there 
was either certainty or constancy in the volume of mail traffic. 
On the contrary. it appenrs that widely varying quantities of 
mail are presented for shipment: that there ts a vast difference 
in the outbound as compared with the inbound; and that there 
is a necessity for providing at all times for maximum condi- 
tions. as fnilure to do so subjects the railway carrier to fines. 
As to the homogeneity of the traffic. to satisfy oneself one has 
only to visit a terminal office where the mails are distributed 
to have an ocular demonstration that the mai's of to-day are 
anything but homogeneous. In addition to the first and second 
eluss items. it will be found that there is the widest possible 
diversity in the character of the traffic, Including the bulky, the 
perishable, and the fragile, 

Mr. SAMUEL W. SMITH. TI see the gentleman is watching 
the clock. I desire to say to him that if be wants more time I 
will give it to him, so he need not bother with the clock. 

Mr. TUTTLE. That is very kind of the gentleman 

Assuredly the Government is not entitled to any discount 
been use of the certainty and regularity of its payments. The 
department makes monthly settlements with the railroads, while 
the passenger service is without exception paid for in advance: 
and the payments received for the freight and express business 
are practically simultaneous with the transaction. 

The mails can hardly be regarded as a by-product, although 
it may be conceded that the railroads were not built primarily 
to carry them. The mail was an important article of trans- 
portation long before the railroads were built, and it is alto- 
gether likely that the builders of the railronds had in mind ali 
possible traffic and included the mails in their calculations. 
While the certain and speedy transmission of the mail is abso- 
lutely necessary to the success of railroad operation, even 
Gen. Stewart was “glad to say that if it were not for the 
railroads mail service would be a very insignificant thing.” 

To me it is no more reasonable that the mails should be 
treated as a by-product of the passenger service than to con- 
sider freight a by-product of that service or to hold that the 
passenger service is a by-product of the freight service. The 
railroads are entitled to payment for every service they perform, 
no matter how insignificant it may be in comparison with others. 
The Interstate Commerce Commission gave as its opinion that 

Each branch of the service should contribute Its proper share of the cost 
of operation and of return upon the propertydevo to the use of the publie. 

Mr. KINKEAD of New Jersey. I do not wish to break up 
the continuity of the gentleman’s thoughts, but I regard his 
speech this afternoon as one of the best I have ever heard de- 
livered in this House on the subject. I see on page 3 of the 
bill, in tine 24, a clause relating to assistant postmasters. I re- 
call very vividly that both my colleague and myself hive gone on 
record repeatedly as favoring the retention of assistant postmas- 
ters within the operation of the civil-service law; and while the 
present clause relating to assistant postmasters is nowhere near 
as drastic as was the original one that was presented to the 
Houe. I want to ask the gentleman how he now feels with re- 
gard to the retention of assistant postmusters in the civil service. 

Mr. TUTTLE. I regret that I bave not time te go into 
that. I will say, however, that I am, and was in the com- 
mittee, in favor of the retention of assistant postmasters under 
the present civil-service arrangement. 

Mr. KINKEAD of New Jersey. Knowing the gentleman's 
desire to strengthen the civil service. beeause of his expressions 
both here and elsewhere, F expected that answer from him, but 
I was anxious to know what his opinion was. 

Mr. MOON. May I interrupt just a moment? 

Mr. TUTTLE. Certainly. 

Mr. MOON. I am anxious to know from both the gentlemen 
why it is that they want te make a distinction In favor of 
assistant postmasters, and why it is they do not want them 
examined, when the President wants all others except ‘them 


examined? What excuse is there for saying that you shal! not 
examine assistunt postmasters when everybody else has got 
to be examined? This section carries out the spirit of the civil 
service, It does not destroy it. It simply destroys an Execu- 
tive order which does destroy the spirit of the system. 

Mr. TUTTLE. I prefer not to be interrupted at this time. 

Mr. KINKEAD of New Jersey. I should like to have time, 
if I may. to answer the chairman of the committee. 

Mr. TUTTLE. My time is very limited. 

The CHAIRMAN. The gentleman from New Jersey declines 
to yield at this time. 

Mr. TUTTLE. The right of eminent domain enjoyed by the 
railroads inures as well to the advantage of the public. and in 
theory and practice railroads pay for this right and should not 
be held up for additional gratuities for the maintenance of the 
Postal Service. The protection of the armed forces of the 
United States in time of strikes is often suggested as a reason 
for an additional levy upon the railroads, but such an argument 
is scarcely worthy of consideration. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. SAMUEL W. SMITH. How much more time does the 
gentleman desire? 

Mr. TUTTLE. I think five minutes will be sufficient. 

Mr. SAMUEL W. SMITH. I yield to the gentleman 5 min- 
utes, or 10 minutes if he desires it. 

The CHAIRMAN. The gentleman from New Jersey is recog- 
nized for 10 minutes. i 

Mr. TUTTLE. Mr. Chairman, the Government should pay a 
rate compensatory for the service rendered. and I agree with the 
conclusion of the Wolcott-Loud Commission that— 


Not onlv justice and goud conscience, but also the efficlen 
postal service and the best Interests of the country demand 
railway mall 8 be so clearly fair and reasonable that while, on 
the one hand. the Government shall receive a full quid pro quo for its 
expenditures and the Public Treasury be not subjected an improper 
drain upon its funds. vet, on the other hand, the Rallway Mail Service 
shall bear its due proportion of the expenses incurred by the railroads 
In the maintenance of their o and business, as well as In the 
operations of their mall trains. 


It appears to the commission, therefore, that the car-mile com- 
pensation for carrying the malls should closely approximate that 
received for the carriage of passengers. The Interstate Com- 
merce Commisston reported thut the average operating revenue 
per car-mile for all clisses of passenger-train service was 24.96 
cents. and the distinctly passenger revenue—thut is, the revenue 
derived from passenger service, exclusive of the express and 
mall service—was about 26 cents per car-mile. The Post Office 
Department's estimates show that the mails are charged 5.78 
per cent less of the passenger-truin operating expense than the 
passenger service proper; and assuming that earnings should be 
proportional to expense, these figures indicate that the difference 
between passenger aud mall earnings per car-mile should be 
5.78 per cent. Deducting this percentage from 26, leaves 24.50 
cents. 

Mr. COX. Win the gentleman yield for a question? 

Mr. TUTTLE. Certainty. 

Mr. COX. Did your committee have accurate data upon 
which it could determine. and did determine, the cost of opera- 
tion per mile of passenger service? 

Mr. TUTTLE. We determined it largely upon the figures in 
Document No. 105, which contains Information compiled by the 
railways for the Post Office Department, and also from sta- 
tistics of the Interstate Commerce Commission. 

Mr. COX. Document No. 105 Is a document compiled by the 
Post Office Department, based on an investigation which the Post 
Office Department required the railroads to muke back in 1909. 

Mr. TUTTLE. That is correct. 

Mr. COX. You took that and made your deductions from it? 

Mr. TUTTLE. Yes. 

Mr. COX. So your data was as accurate as the commission 
were able to get? 

Mr. TUTTLE. Yes. 

Mr. COX. And as accurate as the railway companies were 
able to- furnish the figures? 

Mr. E. That is correct; and the difference in the 
expense of carrying the mall and carrying passengers is shown 
by that reporr to be 5.78 per cent. This and other deductions 
convinced the commission that 25 cents per car mile was a fair 
and compensatory rate to be paid for the railroad transportation 
of the mails, and a schedule of terminal and line rates was 
proposed which when prorated to a 60-foot car mile basis 
produced an equivalent to a payment without land-grant 
deduction of 24.69 cents per car mile, and after the deduction 
to 24.22 cents per car mile. 

The rates recommended by the commission and the estimated 
expenditures throngh the application of those rates is pre- 
sented in a table which I will include as a part og my remarks, 


of the 
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Estimated compensation at rates under consideration by joint committee. 3 


60-foot railway post office.... 
30-foot railway post office. 
15-foot railway post office. 
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Received b 
Estimated 


railroads, exclusive of side and transfer service 


1 The number of trips are as tabulated, but this is known to 


be too large because 
acarfrom Washington to St. Louis and return should be charged with only one round tr 
jow hat overstates 


was taken as three trips. This would not affect the line charge, but som 


Closed-pouch service taken as consist 


The department bill, or the bill now before us, while embody- 
ing the plan worked out by the commission, provides for a lower 
rate of compensation, and, according to their estimates, under 
its operntion, the car-mile rate will be about 22.73 cents, 

For the purpose of comparison I desire to print this estimate 
also: 


Line cost. 


Railway post office 
Apartment, 30-foot 
Apartment, 15-foot 
Btorage 


ͤ‚•́ —1[—U— 33 — ** r 


Railway post office... ...........0-0-seeeseees 
Apartment, 30-loot .. 
Apartment, 15-foot .. 
Storage 


Total line cost (256,967,234 miles)... ....-...2ceeeecenereeeee- 

Closed pouch, estimated on weight bass . 
Total railroad mail pay (262,367,234 miles) 17 . 

Periodical matter by freight 

Weighing and ascertainm: 


Total f 204, 031 
Less land-grant deductions. .........c..csesscocscccecesccecslencnccence 1,145, 


Aarne enn teen ene n eee n enna nneeernnaeenanesalaneeuneans 


1 Includes be e ann U ponon in u 
ive eee eine sin or Gum Gente toa woot of uae 
The department bill continues the weighing of the closed- 
pouch mails, which the commission believes should be paid for 
upon the space basis also. While it is true that under their 
plan there will be a saving in the cost. the saving will be at 
the expense of the small, weak railroads. who are probably the 
greatest sufferers under the present system, and who should 
receive generous rather than parsimonious treatment at the 
hands of the Government. 
There are several other features of this bill at variance 
With the conclusions of the commission, some of great im- 
| portance, some relating to important questions of Government 


y department for side and transfer ser victſ . 
Estimated by department for freight shipment 


Estimated cost to department (the increased space during the year being taken as offset by probable economies). )))) 


65, 863, 457 
1, 267, 872 


tabulat, 


jon was made on basis of railway 
9 allowance, but in our 
rm e 
ing of 25 per cent 7-foot units and 75 per cent 3-foot units, which undoubtedly overestimates the proportion of the 7-footunits and 
hence the total estimate for closed pouch is too large. 


st office routes instead ofcarruns, Thus, 
— tion, which was made by division, this 
es. 


policy, but these will be taken up when the bill is under con- 
sideration for amendment. 

The application of the commission rates, the correctness and 
fairness of which we are convinced, results in an estimated in- 
crease in the total pay for railway mail transportation of pos- 
sibly 83.000.000 in addition to the cost of the side and transfer 
service, which should be borne by the Government. 

The application of the rates in the bill before us will un- 
doubtedly decrease the total amount of railway mail pay. 

For myself I am not so much concerned over the question of 
a slight increase or decrease in the aggregate amount paid for 
the great service rendered by the railroads as I am for fair and 
just action on the part of the Government. 

Onr duty is to perfect a method and to determine as far as 
possible what is a just compensation to be paid for the carriage 
of the mails, The railroads sre necessarily dependent upon the 
fairness of Congress for reasonable conditions. They must 
carry the mail at any rate and upon almost any terms we may 
fix. Their refusal would be regarded by the public as a de- 
fiance of the Government. Congress, therefore, is under the 
highest obligation to provide tolerable rates and terms. 

The plan we have before us is sound, practical, and intelligi- 
ble, and although in my judgment it does not provide for ade- 
quate compensation for the service of the railroads, although 
it leaves too much discretion in the hands of departmental offi- 
cials, although dissenting from its provision In many particu- 
lars, I realize that legislation at this time is imperative. I 
hope the bill will be passed. Its enactment will add to the 
aiready long list of the great achievements of the Sixty-third 
Congress in constructive legislation. [Applause.] 

Mr. SAMUEL W. SMITH. Will the gentleman yield for a 
question? 

Mr. TUTTLE. Certainly. 

Mr. SAMUEL W. SMITH. Is it your understanding that this 
bill fixes the maximum rates that are to be paid to the rail- 
rouds? 

Mr. TUTTLE. The Moon bill fixes the maximum rates. 

Mr. SAMUEL W. SMITH. And it is your understanding, 
also, that the Post Office Department is clothed with the au- 
thority to fix the minimum rates? 

Mr. TUTTLE. Under the “ not exceeding” clause. 

Mr. SAMUEL W. SMITH. Yes; under the “ not exceeding” 
clause. 

Mr. TUTTLE. They undoubtedly can, though that is not 
their practice. 

Mr. SAMUEL W. SMITH. And that being the case, the rail- 
roads would not be consulted at all, would they? 

Mr. TUTTLE. I can not answer for the practice of the 
department. 

Mr. SAMUEL W. SMITH. If the bill under consideration 
absolutely fixes the maximum rate and the Post Office De- 
partment is clothed with the power to fix the minimum rate, 
wherein do the railroads have anything to say about it? 

Mr. TUTTLE. In my opinion, they will have to accept the 
judgment of the department, 

Mr. SAMUEL W. SMITH. Does the gentleman regard that 
as absolutely fair and just? 

Mr. TUTTLE. For myself, I do not favor the “not exceed- 
ing” phrase as it occurs In the bill. I should prefer to see the 
authority remain in Congress rather than in the department. 

Mr. FOWLER. May I ask the gentleman a question before 
he takes his seat? 
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Mr. TUTTLE. Certainly. 

Mr. FOWLER. Under the Moon bill that is before the com- 
mittee, the railroads will have the same opportunity to contract 
for carrying the mail as they do now? 

Mr. TUTTLE. I think not; this makes it unlawful for them 
to refuse. ; 

Mr. FOWLER. They will contract in the same way? 

Mr. TUTTLE. I do not understand so. , 

Mr. FOWLER. Do I understand that the gentleman con- 
tends that the railroads will not bave anything to say about it? 

Mr. TUTTLE. That is my understanding. 

Mr. FOWLER. No authority to let contracts hereafter? 

Mr. TUTTLE. There may be under other provisions in the 
bill which give the department authority to make special ar- 
rangements to carry the mail by freight or express. 

Mr. MOON. Will the gentleman yield? 

Mr. TUTTLE: Yes. 

Mr. MOON. It is true that under the bill the railroad com- 
panies are bound to carry the mails when ordered by the 
United States. That is true everywhere. It is also true under 
the law and the Constitution that if the railroad rates offered 
by the Government to the roads for payment for carrying the 
mails are such that they do not desire to carry the mails on 
the ground that they are confiscatory, that question can be 
-~ fought out and determined in the courts. 

Mr. TUTTLE. My understanding is that the railroads have 
to perform the service and then appeal to the courts. 

Mr. MOON. Not if the railroads are willing to take the 
chances of not performing them. And is it not true that if 
you did not use the language, the railroad companies would be 
at an advantage, and the Government would be at the mercy 
of the railroads in all these matters? 

Mr. TUTTLE. I do not think so. 

Mr. MOON. If I may take the gentleman’s time a minute, 
suppose the conditions were such on > route and the conduct of 
the railroad company was such that they refused to deliver 
with the proper expedition the mails, the Government would 
have no power to control them if the language “not exceeding ” 
was not put in the act. They would perform any sort of service 
and the Government would have to come to Congress to make 
the railroad take a less rate when they performed an inade- 
quate service. 

Mr. TUTTLE. That would be left within the power to fine 
them for inefficiency. 

Mr. FOWLER. The rate at which the mail is to be carried 
is fixed in the bill. Now, a railroad desiring to carry the mail 
will enter into a contract with the Government to carry it, al- 
though the terms are fixed. 

Mr. TUTTLE. There is no contract required. 

Mr. LLOYD. Mr. Chairman, I think both gentlemen are 
right in this contention. Under this bill the Government au- 
thorizes the space that is to be used. The Government makes 
the authorization of the space, and there is an implied contract 
that the railroad company will furnish the space at the price 
fixed by law, and while there will be no instrument in writing 
signed by one party and the other by which they agree to carry 
the mail at a rate fixed, on the other hand there is an implied 
contract that they will do it, and there is a command of the law 
that they must do it, and that they must carry it at the rate 
fixed by law. 

Mr. MOON, Is it not like it is now, a statutory contract? 

Mr. FOWLER. Certainly; it can not be otherwise. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I would like to 
know how much time I have used? 

The CHAIRMAN, The gentleman from Michigan has used 
1 hour and 47 minutes. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield 15 minutes 
to the gentleman from New Jersey [Mr. KINKEAD]. 

Mr. KINKEAD of New Jersey. Mr. Chairman, rarely have I 
heard a speech on the floor of this House so well prepared as 
the speech just delivered this afternoon by my colleague and 
good friend, Mr. TUTTLE. If he had rendered no other service 
to the people of his district, each of us and all of us, whether 
we are Democrats or Republicans, might well say that he should 
be returned to Congress to carry out the mission which he 
started when he became a member of the great committee in 
charge of the present bill. [Applause.] 

I had not expected to speak on the bill this afternoon, but 
when the chairman of the committee asked a question of the 
gentleman from New Jersey [Mr. TUTTLE] relative to section 4 
of the bill, which takes assistant postmasters from the protec- 
tion of the civil service, I felt it my duty, as a Member of this 
House, to give to the members of the committee my views, which 
were only settled upon after a careful investigation into this 
subject. 
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I had been tendered the postmastership of Jersey City. [Ap- 
Plause.] Events political over which I had no immediate con- 
trol compelled me to decline the place that was so generously 
tendered me by the President of the United States. I expected 
after my term of service concluded here on March 3. 1915, to 
take upon myself the duties of that position in Jersey City. In 
order that I might go into office equipped for the service, I in- 
vestigated the question of retaining assistant postmasters under 
the protective wing of the civil service. I want to say to the 
Members here this afternoon that I have devoted days to look- 
ing into this question from a practical as well as a theoretical 
standpoint, 

Mr. MOON. Mr. Chairman, may I interrupt the gentleman a 
moment? 

Mr. KINKEAD of New Jersey. Yes. 

Mr. MOON. I think the gentleman misapprehends the sec- 
tion. It does not propose to take the postmasters from under 
the civil service. 

Mr. KINKEAD of New Jersey. I said assistant postmasters. 

Mr. MOON. Assistant postmasters. It does not propose that. 
It simply proposes that they shall be examined for the civil 


Service, and not covered into it by an Executive order, without 


examination. 
Mr. KINKEAD of New Jersey. Mr. Chairman, of course the 


chairman of the committee and myself have no disagreement 


about what is intended in the bill. We know what is the in- 
tention of the chairman of the committee, and I want to say 
to him that there is not a man on the floor of the House for 
whom I have greater respect than for the big, generous, and 
highly efficient chairman of this committee, and if there is one 
thing in the world that he is known for on both sides of the 
House, it is being willing always to write down his convictions 


and stand by them once they are written down. He and I differ 


radically regarding this question. He thinks that these places 
belong to Democrats exclusively. I think they belong to men 
who have been named and, having proved their efficiency, are 
now learning the lessons that he learned as a youth; that the 
Democratic Party is willing at all times to protect the men who 


are in the civil service. And F regret exceedingly that the ex- 


pression of an opinion contrary to the spirit of the civil 
service should come from any man on the Democratic side of 
this Chamber. 

Mr. MOON. Mr. Chairman, will the gentleman yield? 

Mr. KINKEAD of New Jersey. Yes. 

Mr. MOON. The gentleman does not seem to comprehend 
fully the effect of this section. It does not interfere with, but 
it strengthens the civil-service proposition by requiring a civil- 
service examination. The gentleman says that I want Demo- 
crats. The gentleman is mistaken about that. My preference, 
of course, would be for Democrats, but I want this open to an 
examination in accordance with the civil-service law. I do not 
think that any administration ought to cover twenty-five hun- 
dred men of one party into office by Executive order. The Re- 
publicans that want these places are as much entitled to a show 
at them under a competitive examination as the Democrats, and 
this bill gives them the same show. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I want to be 
fair with the gentleman from Tennessee. I honestly think that 
that is his conviction on the subject, but as a matter of fact, 
taking it from a practical standpoint, my good friend from 
Tennessee knows that the Democrats would be given the prefer- 
ence under a Democratic administration, and Republicans would 
be given preference under a Republican administration. 

Mr. MOON. Would not that be a dishonest administration of 
the civil-service law? z 

Mr. KINKEAD of New Jersey. I am not going to answer 
that. The gentleman has answered it himself. I believe that 
he is anxious to do the square thing, and all that I want to do 
in the 20 minutes’ time that has been allotted to me is to tell 
him what I have ascertained as the result of hours of work of 
investigating into this question. 

Mr, COX. Mr. Chairman, will the gentleman yield? 

Mr. KINKEAD of New Jersey. I yield to the gentleman from 
Indiana. 

Mr. COX. Suppose this section is a law, worded just as it is, 
could the gentleman conceive any way, manner, or plan whereby 
any assistant postmaster could be appointed except through the 
civil service? 8 3 
Mr. KINKEAD of New Jersey. No; I do not believe that 
I can. 

Mr. COX. Then, if this becomes a law, it does not take them 
out of the civil service, does it? 

It might haye 


Mr. KINKEAD of New Jersey. It might. 


that effect in the instance that I have cited to the Chairman. 
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Mr. MANN. Mr. Chairman, will the gentleman yield for a 
moment? 

Mr. KINKEAD of New Jersey. Yes. 

Mr. MANN. It does take these men ont from under the civil 


service. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I think the 
gentleman from IIlinois and myself have the same view upon 
this subject, and I am very glad to say that occasionally our 
Republican friends in this House are right. and whenever they 
have been right, I have been willing to stand by them, but that 
is so seldom that my record has not been tarnished to any ap- 
preciable extent. 

Mr. FOWLER. Mr. Chairman, will the gentleman yleld? 

Mr. KINKEAD of New Jersey. Yes. 

Mr. FOWLER. Do not these positions belong to the people, 
the same as the post offices? 

Mr. KINKEAD of New Jersey. Why, bless your soul, of 
course they do. That was the reason I was given one of the 
places. ILaughter.] > 

Mr. FOWLER. Is it not a fact that there are various kinds 
of civil-service positions, and thi: is one that is placed under the 
elassified civil service, bnt not under the competitive classified 
civil service. Is not that true? 

Mr. KINKEAD of New Jersey. That is true, of course. 
Everybody knows that. What does the gentleman want to ask? 

Mr. FOWLER. Is it not a fact that all that this bill seeks is 
to place these positions under the competitive classified service? 

Mr. KINKEAD of New versey. Twenty-five minutes ago the 
chairman of the committee expressed that much more clearly 
than the gentleman from Illinois can ever hope to, and I wish 
that he would let me proceed without interruption. 

Mr. FOWLER. One more question. Is it not a fact that if 
these places are placed under the competitive classified civil 
service, it will give everybody a chance to take the examination 
and go in on his merits? 

Mr. KINKEAD of New Jersey. Why, of course, I stated that. 
Certainly that is the fact. 

Mr. FOWLER. Then that makes it a complete civil-service 
position? 

Mr. KINKEAD of New Jersey. Oh, the gentleman is in 
error absolutely with regard to that last statement, and I refuse 
to yield further, because I have only a few minutes remaining. 
The best portion of my time has been taken up in answering 
questions that have been disposed of 15 or 20 minutes ago. 

Mr. FOWLER. But the gentleman has not disposed of that 
question by a long shot. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I regret very 
much that the bill, which otherwise is a very satisfactory meas- 
ure, should be encumbered with section 3. If the chairman of 
the committee wanted to take up a subject other than is properly 
the subject of the bill, I should have been pleased to have the 
question of the retirement policy for clerks and carriers, whether 
rural or city, considered. If the same amount of time had been 
given to the consideration of this important question, I am 
fully convinced that the bill, even at this time, would have 
contained a clause granting a measure of relief in the way of 
retirement to our efficient post-otlice employees that would be 
just alike to the Government they serve and to the men who so 
well serve the Government, 

From time to time during the last three months it has been 
my privilege to insert in the Recorp the policies of various 
corporations, railroads as well as mercantile, toward their 
employees regarding the retirement of them after they had 
served the concern for which they worked faithfully and hon- 
estly in the aggregate of 30 years. And let me dwell for a 
moment on the policy of the public-service corporation in the 
State of New Jersey. Let me say what they have done for 
their employees has been followed by the Pennsylvania Rail- 
road, the Atlantic & Pacific Tea Co., and here, the latter part 
of July, less than two weeks ago, the traction companies of the 
District of Columbia followed in the wale of the progressive 
New Jersey corporation and granted to its employees at the end 
of 30 years of service a retirement plan based upon the number 
of years which they had served the company, and on the aver- 
age rate of wage for the last 10 years received by them. And 
we ask, nay we demand, that the corporations of the country 
live up to the requirements of the Sherman antitrust law. We 


The CHAIRMAN. The time of the gentleman has expired. 
Mr. KINKEAD of New Jersey. Mr. Chairman, I would like 
about five minutes more, so much of my time having been taken 
up by inquiries, 
Mr. SAMUEL W. SMITH. I yield five minutes additional to 
the gentleman, 


The CHAIRMAN. The gentleman from New Jersey is recog- 
nized for five minutes additional. 

Mr. KINKEAD of New Jersey. Wedemand from the corpora- 
tions a rigid adherence to the law. We want all business men of 
America to show the way to the world in business honesty and 
integrity. Now, I want this Nation of ours to show the way to the 
world in caring for the men who serve it honestly and faithfully. 
T recall that in the city of Newark a young man, a resident of 
my district, went out one day in the holiday senson of 1913 
with a bag of mail weighing 58 pounds on his shoulder. That 
young man, going through Broad Street—the principal street 
of Newark—slipped on the ice and broke his arm. He asked a 
policeman who was standing by to send for a doctor. His mail 
bag was by his side. His arm was dressed there in the streets 
of the city of Newark. He sent a message to the post office ask- 
ing for a man to come to take his mail bag. When his arm was 
dressed he reported to the postmaster of Newark, “I am rendy 
with my good arm to help the boys out to deliver the mail that has 
accumulated during this busy season.” [Applause.] This is char- 
acteristic of the service that is being rendered to our Govern- 
ment by the men in the post-office service, and when we ask for 
a retirement plan for men of this character, when we point 
the way to corporations that have in the past been charged 
with crime, and they say to this Government, “ We are doing 
this for our employees,” we must hang our heads in shame and 
say, “ You may do it. but we will not.” 

I want to say to the Members of this House that just as surely 
as to-morrow’s sun will rise just so surely will this Government 
of ours eventually grant an honest, just, and equitable retire- 
ment plan not only to the men who carry and deliver our mails 
but to every man and every woman in the classified service of 
this Government. And I do not want to see the American 
Nation shamed into an acceptance of a just and honorable plan. 
I want to see our Nation do that for its employees which it is 
endeavoring to do for the world to-day. 

That magnificent Jerseyman who stands at this hour in the 
midst of a great sorrow forgets a dying wife, a loving, loyal 
helpmate long enough to say to the warring nations of Europe, 
“Thank God! America is not involved in this strife. If I may 
be of any service as the President of a nation signatory to The 
Hague Peace Conference, I offer my services and place them at 
your disposal toward the end that universal peace may reign 
throughout the world.” [Applause,] And I want to see this 
House place itself on record, just as we hare done among the 
nations of the world. So may we in a lesser degree show un 
example to the great corporations of America that we have made 
an honest, careful. conscientious investigation into this subject 
and we are convinced that the best service that we can render 
to the Government is to say to every man and to every woman 
who comes into our employ, “If you serve us fnithfully for 30 
years, we will take care of you and yur family in the declining 
years of your life.“ [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield to the gen- 
tleman from Wisconsin [Mr. Starrorp] as much time as he 
desires to use. 

Mr. STAFFORD. Mr. Chairman, the subject of railway mail 
pay is rather abstruse in character and difficult to comprehend, 
und for years, running back almost a generation, it has been on 
different occasions investigated by special committees of Con- 
gress. The history of the carriage of the mails by railroads is 
rather interesting. When this service was first inaugurated 
in 1837 the railroads were not to receive more than 25 per cent 
than that paid for similar conveyance by other means. In 1839 
the rate wus fixed at the statutory price of $300 per mile for 
the year. regardless of the amount carried. In 1845 this plan 
wus changed so that the service was divided into three groups, 
payment being made according to service, according to weight 
of mails, speed and character of trains, and frequency of 
service. whereby the railroads were paid for the first grade or 
the most efficient service $300, for the second grade $100, and 
for the less frequent service, the third grade, $50 per mile per 
annum. In 1867 we find the first instance of mails being 
weighed, and this process has continued until the present time, 
when it is proposed to substitute a new method entirely. In 
1873 the present graduated scale of payment, varying with the 
average daily weight, was fixed by Congress. The highest rate 
was for the smallest unit of 200 pounds or less a day, for which 
the railroads were to receive $50 a year, and graduated accord- 
ing to weight to 5,000 pounds a day, when they were to receive 
$25 per annum. 

In 1876 the various rates in the graduated scale were reduced 
10 per cent, and again in 1878 were reduced 5 per cent, and 
those rates continued as the fixed charges of payment until 
1907, when an additional grade was added. Instead of the 
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reduction in the sliding ccale of payment stopping at 5,000 
pounds, it was raised to 48,000 pounds, and the rates reduced 
5 per cent up to the 48,000-pound grade, and in that grade re- 
duced 10 per cent of the former ton rate. Besides this reduction 
in tonnage pay, the Congress, in 1907, also materially reduced 
the pay for the so-called railway post-office cars, of which I 
will speak later. 

So to-day, so far as the tonnage rate of pay is concerned, the 
railroads received for the maximum amount, which is the small 
unit of 200 pounds daily, $42.75, or its equivalent, on a ton basis 
of $427, whereas for a ton, where the railroads carry 48,000 
pounds daily, the railroads receive $19.24, or less than Qne- 
twentieth of the highest price for the smallest unit. I wish to 
impress upon the committee that this is a graduated scale of 
payment, prorated and diminishing with the increasing daily 
‘average weight, and recognizing the well-established traffic rule 
that with the increasing weight the cost of the service 
diminishes. 

From the discussions in the press and in periodicals, the pub- 
lie has obtained the idea that the railway mail pay has been 
increasing inordinately the last several years, when in fact the 
compensation to the railroads has really been less proportion- 
ately, aS compared to the gross postal expenditures, than for 
any other character of service. In 1870, for instance. we paid 
to the railroads for the carriage of the mails $5,128,000 out 
of a total expenditure for postal service of $23,998,000, or 21.4 
per cent. In 1880, 510.408.000 out of a total of $36,542,000, or 
28.7 per cent. In 1890 the percentage of railway mail pay 
toward the total expenditures was as high as 35 per cent. 
From that date down the proportion has been gradually decreas- 
ing, because, as the statistics show, the weight or tonnage of 
mail carried on the railroads has been increasing so that they 
are being paid the ever-lowering graduated rate of pay until 
that of the last class of 48,000 pounds is reached. So in 1903, 
for instance, the percentage of railway mail pay toward total 
postal expenditures was 30 per cent; in 1907, 26.8 per cent; 
in 1909, 22.4 per cent; in 1910, 21.4 per cent; in 1911, 21.4 per 
cent; in 1912, 20.4 per cent. 

The reason why there has been such a marked decrease in 
the last few years has been not only due to the fact of the in- 
creasing volume of mails carried on the railroads whereby they 
would obtain this lower rate of pay, but for the further reason 
that Congress in 1907 reduced the scale of pay 5 per cent in all 
grades, and an additional 5 or 10 per cent on these higher- 
weighted routes, and also because we reduced the railway post- 
office car pay, which is different from the tonnage pay and which 
I will presently explain, and more decidedly by reason of the 
establishment by post-office order of the divisor proposition of 
computing 7 instead of 6 as the divisor for a week to obtain 
the average daily weight. 

At the present time the annual rate of expenditure to the rail- 
roads in the four contract sections of the country, as of June 30, 
1914, aggregate 850.833.360. That does not include the pay- 
ment for the railway post-office car service. That is a distinct 
payment based upon the idea that we should pay them for the 
space used by the Government in assorting the mails in these 
cars exclusively used for post-office services. That practice was 
established in 1873, when the scale of pay for that character 
of service was $25 per mile per annum for a 40-foot car, $30 for 
a 45-foot car, $40 for a 55-foot car, and $50 for cars over 55 
feet in length. At the time of the general reduction made in 
1907, these rates were radically reduced to the present rate, 
when the Government Lage for a $40-foot car, $27.50 for a 
45-foot car, $32.50 for a foot car, and for a 55-foot car and 
over, $40. 

You have heard much discussion on the floor of this House 
in times past to the effect that we have been paying an extraor- 
dinary amount for the use of these so-called railway post-office 
cars, the cost of which averages about $12,000. It has been 
estimated that the railroads receive for each car $3,400 a year 
for that special pay for space used. That $25 per line per car 
for a 40-foot car or $40 for a 55-foot car is for a complete line of 
going and return, or one-half of that amount for carriage one 
way. On the proposed basis the compensation to the railroad for 
the use of a railway post-office car will be largely in excess of 
the present rate. Under the present basis, in addition to the 
pay for the rental of these cars and the haulage of them, they 
receive the tonnage pay for the weight of mail which is carried 
in them, which averages about 23 to 3 tons to a car, making 
the average returns for those cars in the neighborhood of 18 
and a fraction cents per mile per car per annum. 

In the current Post Office appropriation bill we provide for 
railway mail pay based on tonnage rates $56,188,000 and for rail- 
way post-office car rates $5,412,000, or a total of $61,600,000. The 
proposition that is presented to the House is a most radical 


departure from anything that has ever been presented to the 
Congress for the payment of railroads for the carriage of mail. 

Mr. MURDOCK. May I interrupt the gentleman? 

Mr. STAFFORD. With pleasure. 

Mr. MURDOCK. The gentleman has known for years, be- 
cause he has made several speeches on this subject, that one of 
the railroads’ contentions in regard to the justification for the 
use of a full railway post-office car was not the amount of mail 
transported but the hauling of space used in the distribution of 
the mails. Now, with the adoption of this plan proposed, that 
philosophy passes necessarily, because we are going to pay 
under this new plan as much for the transportation of mail or 
more for storage cars than distributing cars? 

Mr. STAFFORD. We are going to pay 1 cent less for the 
storage cars. 

Mr. MURDOCK. I understood it was 22 cents. 

Mr. STAFFORD. Under the bill as amended we are to pay 
21 cents per car per mile for one railway post-office car of 60 feet 
in length, whereas for storage cars we are to pay 20 cents—1 
cent less. 

Mr. MURDOCK. Inasmuch as we now pay almost as much 
for the transmission of the mail in a storage car as we do in a 
distributing car, that old philosophy of haulage of space for 
distribution disappears, does it not? . 

Mr. STAFFORD. The railroads emphasize, as a justification 
for that charge—and it is well bottomed—that we are paying 
for the haulage and not the mere use of the cars, and the new 
plan is in consonance with the position of the railroads in that 
particular rather than in opposition. If the railroads were 
furnishing a car for use on a siding the year around, they could 
well afford to let the Government have it for merely the cost of 
depreciation and for a return on the investment of 6 per cent. 
But the gentleman realizes that the railroads must be com- 
pensated for the wheelage charge. 

As developed in the hearings had before the joint committee, 
the actual cost of transportation—that is, the cost of the opera- 
tion of passenger cars per passenger train per car mile—is 19.41 
cents, whereas under the existing return to the railroads for 
these railway post-office cars, including not only the rental 
or haulage charge, but also the pay for weight of mails car- 
ried, is only 18.84 cents, or 57 cents less than the cost of 
operation alone; so that the claim frequently-made on the floor 
of the House that this is an outrageous charge to be paid to 
the railroads for the carriage of these railway post offices 
lacks any foundation in fact whatever. The new basis as pre- 
sented by the committee follows out that theory of paying to 
the railroads on the basis of space 21 cents for a full railway 
post-office car of 60 feet in length, 10} cents for an apartment 
ear of 30 feet in length, 54 cents for an apartment of 15 feet, 
and paying for storage cars at the rate of 20 cents per mile on 
the basis of a 60-foot car. 

It may be interesting to present some figures to the House 
which have not been presented heretofore in the discussion of 
this matter as to the respective amounts that develop from 
these respective characters of service. 

Mr. MURDOCK. Before the gentleman goes into that, do 
I understand him to say—I want to get it correct—that under 
the proposed plan we will pay more for a full railway post- 
office car than we pay now? 

Mr. STAFFORD. There is no question about that. As 
disclosed in the hearings had before the joint committee, the 
returns to the railroads to-day for a full railway post- office car, 
including not only the rental charge, to which I have referred; 
but also including the average return for the average weight 
which is carried in the railway post-office car for the separa- 
tion of the mail en route, averaging from 24 to 34 tons per 
cr ; 

Mr. MURDOCK. Paid for by weight? 

Mr. STAFFORD. Yes; the return paid for the weight, ac- 
cording to the usual method of tonnage pay, is 18.84 cents, 
whereas the cost of the actual operation of that car, accord- 
ing to the figures prepared by the Interstate Commerce Com- 
mission, is 19.41 cents, so that, so far as this railway post-office 
service is concerned, the Government has been receiving a serv- 
ice for which it has not fully compensated the railroads. 

Mr. MURDOCK. Now, the gentleman was going to develop 
the apartment service. 

Mr. STAFFORD. Yes. 

Mr. SMITH of Minnesota. 
man yield? 

Mr. STAFFORD. Les. 

Mr. SMITH of Minnesota. What is the objection to the Gov- 
ernment owning its own railway post-office cars? 75 

Mr. STAFFORD. Before this proposition of changing the 
basis of railway-mail pay was so suddenly thrown upon the 


Mr. Chairman, will the gentle- 
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committee—and it was a suggestion that came without a mo- 
ment’s notice to the members of the committee—it was proposed 
and included as a part of the Post Office appropriation supply 
bill this year that the Government should begin the experimenta- 
tion of owning these railway post-office cars. But that involves 
the whole question of Government ownership. What advan- 
tage is it to the Government to build and equip these cars if 
we can have the railroads furnish them? We would be obliged, 
if the Government owned these cars, to go into the business of 
car building; we would have to establish plants in various dis- 
tricts of the country for the repair of cars. If anyone had 
studied the question of Government ownership, he knows that 
the cost is much greater under Government ownership than 
under private ownership. He knows that a great plant can be 
much more economically run under private ownership than 
under Government ownership, and there is nothing that demon- 
strates that so positively as the Postal Service itself. 

I have stated here before, and I repeat it again, that there 
has been less progress in this Postal Service than in any other 
business corporation of like character under private manage- 
ment. There have been no real additions to the service except 
in the last two years, when we introduced the parcel post and 
the postal savings adjuncts, since the time of the Wanamaker 
régime, when he installed the special delivery and the pneu- 
matic-tube system. Truly, we have grown, but we have grown 
along red-tape lines. There has been a marked growth in the 
Postal Service in the past 20 years, but it has been merely an 
enlargement. If the gentleman will stop and think for a minute 
as to the difference in cost under private ownership as com- 
pared with Government ownership, he will see that it is much 
greater under the latter. In addition, there is little progres- 
sion under Government ownership; there is lacking the incentive 
that distinguishes the individualistic from the socialistic 
standard. 

Mr. LEWIS of Maryland. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Maryland? 

Mr. STAFFORD. Yes. 

Mr. LEWIS of Maryland. The gentleman has stated the 
practice that has obtained in certain portions of the country, 
and 

Mr. STAFFORD. I yielded to the gentleman for a question 
only. 

Mr. LEWIS of Maryland. You stated the proposition that 
the postal agency is not efficient as compared with private 
agencies. Now, has the gentleman any data of a comparable 
character on which to base or by which to confirm that state- 
ment? 

Mr. STAFFORD. Take the rural carrier service as an ex- 
ample to show the inequality of payment that prevails there. 
I do not wish to be diverted on this line; I will only branch 
off on it for a moment. Here we have the rural carriers in 
different parts of the country performing different kinds of 
service. In the North and far West under severely adverse 
conditions, and in the balmy and sunny South under much more 
favorable conditions. The rural carriers receive no added com- 
pensation for the service rendered under adverse conditions. 
They receive the same uniform payment, regardless of the 
amount or character of the service performed, and so on down 
the line. ‘There is uniformity in pay, it is true, but it is not 
based upon the character of service performed. I could go on 
and multiply other instances to illustrate the point. 

Mr. CLINE. Mr. Chairman, will the gentleman permit me 
to ask him a question? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Indiana? 

Mr. STAFFORD. Certainly. 

Mr. CLINE. How are you going to regulate the service on 
a uniform basis under those circumstances? 

Mr. STAFFORD. It should be regulated according to the 
amount of service performed by the carrier, whether he is 
carrying large quantities or small quantities. To-day one rural 
mail carrier starting from a large city district will be loaded 
down from day to day, requiring three or four horses-to per- 
form the service, whereas in other parts of the country having 
good roads the service can be performed on a motor cycle. 

Mr. CLINE. I understood that the gentleman mentioned the 
weather as one of the elements in the equation? 

Mr. STAFFORD. Yes. 

Mr. CLINE. Surely the gentleman does not want to inti- 
mate that you can regulate the pay of a rural mail carrier 
according to the weather? 

Mr. STAFFORD. You can regulate the pay according to the 
amount of service the carrier performs and also according to 


the amount of expense to which he is subjected. If the mail 
service were a private establishment the rural carrier would 
very likely receive compensation for the horses and for the 
expense he is put to, whereas now there is this inequality of 
payment to which I have referred. 

Mr. CLINE. There can not be any question but that that 
feature ought to be recognized as to the amount of service 
rendered, but you certainly can not introduce the weather into 
the equation. 

Mr. STAFFORD. The gentleman well recognizes that in the 
North, where we have yery severe winters and plenty of snow, 
it is much more arduous and much more taxing on the horses 
to convey the rural mail than it is in the South, where they do 
not have those conditions, and that it is much harder to carry 
the rural mail in a mountainous country than it is in the plains 
States, where they have no bad roads whatsoever. 

I wish now to go on from the point where I was temporarily 
diverted in explaining the respective amounts paid for these 
various services. 


For the full railway post-office service it is estimated by the 
Post Office Department that at the rate of 21 cents per mile for 
a 60-foot car there will be paid $21,692.000; for apartment-car 
service, at the rate of 103 cents for 30 feet, there will be paid 
$17,398,000; for apartments of 15 feet or less there will be paid 
$4,137,000 ; for storage cars, $10,283,000; or a total of $53,510,000. 

These rates do not include the compensation that is intended 
for terminal service. We intend to pay the railroads for initial 
and terminal service at the rate of $2 per car, both for the 
initial service and the terminal service, the terminal service 
being for the loading and unloading of the car by railroad em- 
ployees and the initial service being for the shunting of the car 
from the yard to the station and to the train, making for the 
round trip $8 for a railway post-office car and the same for a 
storage car of 60 feet in length, and at a proportional rate for 
cars of lesser size. 

Mr. MURDOCK. Will there be any instances where there 
will be an initial charge but not a terminal charge? 

Mr. STAFFORD. No; in every instance there will be both 
initial and terminal. The gentleman can conceive some in- 
stances where there will be terminal services for which there 
will be no compensation, and if I am in error I wish to be cor- 
rected by the gentlemen of the joint commission who are pres- 
ent. For instance, in my home city of Milwaukee, located on 
the Chicago-Minneapolis division, the route is from Chicago to 
Minneapolis, The mails are loaded and unloaded by the rail- 
road company at Milwaukee without receiving any compensa- 
tion for that service. If I am in error, I should like to be cor- 
rected. 

Mr. LLOYD. The gentleman is entirely in error. There is 
an initial and a terminal charge in every case. 

Mr. STAFFORD. I wish to put the case very clearly. The 
route starts at Chicago and goes to Minneapolis. The railroad 
company receives $4 at Chicago, $2 for initial and $2 for ter- 
minal, and also when it reaches Minneapolis it receives $2 ter- 
minal and $2 initial; but it receives nothing for the dispatch 
of the mails and the loading of the aun at the intermediate 
points. 


Mr: LLOYD. Of course, in no case is that true. The initial 
charge is when the train starts. The terminal charge is when 
it reaches the end of its route. 

Mr. STAFFORD. But the railroad company performs the 
same character of service at the intermediate points, so far as 
dispatch and receipt of mail is concerned. That is a service for 
which it receives no compensation. 

Mr. LLOYD. I understand that; but the gentleman said 
there was no initial and terminal charge. There is some 
initial and terminal charge in every kind of service. 

Mr. STAFFORD. If the gentleman had paid close attention 
to what I said, he would recall that I said there is no return to 
the railroad for the terminal work en route after the car starts. 

Mr. LLOYD. Certainly not, because that is not initial and 
terminal work. 

Mr. STAFFORD. But there is service RERE by the rail- 
road company at these respective stations for which they re- 
ceive no compensation. 

Mr. LLOYD. There is no initial service performed. because 
the initial service is cleaning and lighting the car, and switch- 
ing the car and placing it in position. No service of this kind 
is rendered en route, 


Mr. MURDOCK. If it is a full railway post-office car run- 


ning from Washington to Baltimore, that car would receive $2 
at Washington and $2 at Baltimore, and then on its return trip 
would earn an additional $2 at Baltimore and a final $2 at 
Washington, or $8 for the round trip. 
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Mr. STAFFORD. No: $$ for the single complete trip. Let 
me explain, $2: for the terminal and $2 also for the initial 
eharge at Washington, and the same amount at the end of the 
trip at Baltimore; and again, if another car is added to the 
train at any place en route, that car would undoubtedly re- 
ceive both initial and terminal compensation. 

I wish, now. to give the total amount for terminal cost, as 
estimated. not giving the amounts seriatum for the respective 
characters of service, but giving the total amounts as determined 
by the department. The terminal cost is estimated at $4.500,970, 
making a grand total, with the 853.510.768 for line cost. of 
$58.011,738. The total railway car milenge of all the respective 
services aggregates 256.367.234 miles, which makes the average 
rate 22.63 cents for both line and terminal service. That will 
be the return to the railroads per cnr mile for these respective 
services. This. rate, as F understand it, is predicated by the 
department and by the committee upon the average revenue to 
the railroads for passenger-car mile service, which in 1911. nc- 
cording to the Interstate Commerce Commission report, was 
25.43 cents; in 1912. 24.92 cents: and prior to that time the aver- 
age was estimated to be 25.43 cents. That is, the average return 
to the railroads for each passenger car for each mile traveled 
was these amounts. It is generally conceded that there should 
be a reduction of 10 per cent from the returns. for passenger- 
car service to that for pay to railroads for carrying the mail. 
Ten per cent of this 24 or 25 cents would be 2.4 or 2.5 cents. 
which brings the amount somewhere near the rate as proposed 
by the Government. If I am in error, I would be pleased to be 
corrected by either member of the joint committee who are 
honoring me by listening to my remarks. That 10 per cent 
reduction follows the suggestion of M. O. Lorenz, who is the 
associate statistician of the Interstate Commerce Commission 
and who bns given more study to this question than any other 
person ontside of the committee connected with the investiga- 
tion of this subject. It is only proper in this connection to call 
attention to one remark he makes in the very beginning of the 
report, where he says, on page 850 of the hearings: 

On the basis of the commercial principle the conclusion is reached 
that 22} cents for a 60-foot mail car hauled 1 mile, with a Separate 
payment for side and terminal services, would constitute a fair adjust- 
ment for the first year, being an increase over the present rate of pay, 
but still probably an underpayment, the exact determination of a tal 
rate bel left to be decided after more complete experience and 
statistics ve been gained. 

There are some other rates that confirm the position of the 
joint committee and of the department in accepting the figures 
of the Interstate Commerce Commission in the average revenue 
returns to the railroads on passenger traftic as the proper busis 
for the determination of the rate of mail pay in this instance. 

I have here a large number of figures giying a compilation of 
payment to the railroads for a similar character of service for 
the hauling of private passenger cars and also for hauling 
loaded baggage cars. I am not going to burden the House by a 
recital of the rates. They vary in respect to the character of 
the service, but I am going to point out this pertinent case. 
That is, the Pennsylvania and New York Central Railroads 
charge for a special baggage car loaded, which is the nearest 
instance I think we have to a full mail car, or what is known 
asa storage car, 25 cents per mile. When the distance is from 
500 to 625 miles, they charge $125, that being based on the 
smaller distance for 500 miles; and for 625 miles and over the 
rate is 20 cents per mile. 

The Pennsylvania and New York Central Railroads, well 
recognized by everybody to have the best accounting systems in 
the country, make a charge of 25 cents for a loaded baggage 
ear for any distance under 500 miles when offered, no matter 
by whom, and I think it is safe to assume that the rates as 
based by the department and the committee as a foundation 
upon which to proceed in this matter is not an unfair rate to 
the railroads. 

Mr. LEWIS of Maryland. Will the gentleman yield? 

Mr. STAFFORD. Certainly, ~ 

Mr, LEWIS of Maryland. Under what circumstances did 
they muke a charge of 25 cents per car mile for baggage 
service? 

Mr. STAFFORD. I have not all the details before me. 

Mr. LEWIS of Maryland. What kind of service was it? 

Mr. STAFFORD. Perhaps I was not explicit enough. It was 
for a special baggage ear loaded, to be carried for any private 
person. I assume, for instance, that theatrical companies send- 
ing scenery and trunks; and it may be that they require more 
than one car, maybe two, and they would charge for each extra 
ear loaded 25 cents per mile in addition to the passenger rute 
of the theatrical company, which is entirely independent of this 
question, 
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I have here the rate charged on all the railroads of the coun- 
try, as shown by the statisties compiled by the Interstate Coni- 
merce Commission, and although they vary from 25 to 30 cents 
per mile in many instances: for the carriage of u private passen- 
ger car, to a flat rate based on a certain minimum number of 
passengers, the most pertinent ease that I could find as a justi- 
fication for the basis of the unit adopted by the joint committee 
was the rate established by the Pennsylvania and New York 
Central of 25 cents for the special baggage car: 

Mr. LEWIS of Maryland. And they have to hanl it back 
empty for nothing. 

Mr, STAFFORD. Oh, the gentleman knows that the rail- 
roads usually arrange so as to have it come back loaded. They 
have that fme arrangement where they do not lose much by 
empty ear haulings. I have not referred in my review of the 
bill to pay for the closed-pouch service, which is to be deter- 
mined virtually under the old rate of payment. ‘That amounts 
in the aggregate to $2,230,000. In closing permit me to call at- 
tention to the aggregate amount estimated by the department 
to be paid to the railroads for al) character of services, includ- 
ing that to be sent by freight, under the bill which is presented 
for consideration. The total pay in 1915 will amount to 
$62,221,191, or about 8625000 more than the amount carried in 
the present Post Office bill for that year. 

As I said at the outset, or intended to say, and as has been 
so frequently said before, everybody recognizes that the present 
basis of puy— thut Is. on the tonnage basis—is archaie. 

No one knows which railroads receive more than they should, 
No one knows which railroads receive less. It is not scientific. 
Congress has grappled with it, but when we have reduced the 
rates of pay op occasions, certainly in 1907, it was merely a 
wild guess: that was made to reduce the total pay to the rail- 
roads on those lines which the Congress and the committee be- 
lieved were receiving too much pay, especially those carrying 
more than 48.000 pounds of mail daily the year around. The 
joint committee now presents a scientific proposition. I recog- 
nize that there is danger of abuse. I recognize that the de- 
partment officials in the administration ef this new sys- 
tem—and I wish to emphasize that at this time, because 
we are about to pass this bill and adopt this systeni—muy find 
that abuse will arise in not having all of the space utilized. 
Any person who is acquainted with the history of the Postal 
Service during the last 10 years knows that there were many 
instances where full railway post-office service was put into 
use when there was no need for it, that there were addi- 
tional cars used, Involving an expenditure in some instances of 
half a million dollars, when there was no need for that service, 
We must leare it to the postal employees. There will be no in- 
centive on their part to crowd their cars. Their main idea 
will be to place the mail in the storage cars, so that it can be 
easily renched when it has to be sorted en route. Certainly 
there will not be that ineentive te have the storage cars crowded, 
as is sometimes the case at present, to 50 tons, as the interest 
now of the railroad employees is to fill the cars to their max- 
imum limit. Under the new plan it will be to the interest 
of the railroads to have as many ears or as much space utilized 
as is possible, and the only thing that makes me pause in ad- 
vocucy of this new system is the danger of its abuse: 

We all know that if it had not been for the inaugnration of 
the parcel post this new plan would never have been presented 
at this time. We know that if the present rate of pay is con- 
tinued in force, if this plan is not adopted, that inside of two 
yeurs or three years, when all of the railroads of the country 
will be receiving their proper return for the addition! burden 
of the parcel post, there will be a deficit, a growing deficit in 
the postal revenues. Let me elaborate in one particular as to 
that phase of it. Here is the fourth contract section, the far 
Western States, where the railroads up to June 30 last were 
receiving $17,210.000 for the carriage of the mail. The mails 
have been weighed this past season in that district as the basis 
of the pay for the next four years, Prior to the establishment 
of the parcel post it was the plan of the Post Office Department 
to figure an increase of 4 per cent each year, or 16 per cent 
of the total amount for the additional pay to the raflronds 
resulting from the usual increase of mail from business develop- 
ment. Since the estublishment of the parcel post, the depart- 
ment has estimated 24 per cent incrense instead of 16 per cent 
Increase for the four-year period, and I am informed by the 
Post Otlice officials that in some instances, notably those lines 
running out of San Francisco, the mail has Increased 50 per 
cent over the weighings four years ago, by renson of the parcel 
post. Next year comes the weighing in the third contract sec- 
tion, that great Middle West section, west of Pennsylvania 
and running out to the Rocky Mountains, including the 
Dakotas, and running as far south as the Ohio River, and in- 
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cluding the State of Missouri, where the mail pay at present is 
$16,736,000, and where they are receiving no compensation to 
speak of—oh, a half million dollars or thereabouts—for this 
added parcel post, where the added tonnage runs into hundreds 


of thousands of pounds. I venture to say, without fear of suc- 
cessful contradiction, that the railroads are carrying parcel 
post there to the extent of $2,000,000 for which they are not re- 
ceiving any pay at all. If the present schedule of pay contin- 
ues, instead of paying the railroads 516.736.000 after June 30 
of next year, we will be paying them $21,000,000 and perhaps 
$22,000,000. 

This proposal for a change in method of railway mail pay has 
been occasioned by the introduction of the parcel post. If we 
had not inaugurated that system, with might and main I would 
have opposed this proposed plan, because I recognize that the 
old plan of paying on the tonnage basis safeguarded the inter- 
ests of the public as well as they could be safeguarded. But we 
have a condition confronting us. We have gone into the express- 
carrying business, we have gone into the freight-carrying busi- 
ness, and we must recognize the existing practices in paying for 
the haulage of freight and express. While express payment is 
not based on space, yet it is largely predicated on that idea. 
Freight charges on carload lots are based on that idea. As we 
have gone into this new feature, which is adding to the Postal 
Service the carriage of merchandise mail, we have to meet the 
conditions. 

From my review of this subject in the time I have been able 
to give it, apart from the consideration of other matters, I am 

willing. in view of the investigations made, to support this 
proposition. I only fear, as I said, that it will be abused; that 
the total amount will mount up in time to come, because of the 


lack of scrutiny, of the want of private interest on the part of 


our Government employees to take advantage of filling the car 
space to the maximum; that it will grow and grow until it will 
mount very high. 

We might as well recognize conditions as they are. With 
the joint committee advocating higher rates than were pro- 
posed by the department, if the bill is finally adopted, the rates 
that we are now agreeing to will not be the rates that will be 
finally enacted into law when it is returned from another body, 
and when the bill will carry four, five, or more million dollars 
for total railway mail pay. But the plan is scientific. If it is 
abused, the fault will lie at the door of the Government, through 
neglect or default of our Government employees. We have to 
keep up with the parcel post; we can not depart from it. It 
is established, and no one to-day would advocate a recession of 
that service to the public. And so, as I said a few moments 
ago, I am going to support and vote for this proposition. As 
to the other substantive propositions of the bill, 12 or more, 
I will reserve discussing them until their consideration under 
the five-minute rule. I wish to thank the committee for its 
attention. [Applause.] 

Mr. SAMUEL W. SMITH. Will the gentleman from Tennes- 
see occupy some time now? 

Mr. MOON. I yield 10 minutes to the gentleman from Illinois 
[Mr. FOWLER]. 

Mr. FOWLER. Mr. Chairman, I had intended to address 
myself to the consideration of naval affairs, but under the spe- 
cial rule adopted a few days ago for the consideration of this 
bill the debate is limited to the subject matter of the bill now 
under consideration, so what I have to say will be confined to it. 

The gentleman from New Jersey [Mr. KINKEAD] in his re- 
marks criticized one of the features of the bill—that portion 
which deals with assistant postmasters of the first, second, and 
third classes, and which provides that they shall be placed 
under the competitive classified civil service. Undoubtedly he 
does not understand the full meaning of this section. I have 
always had a high regard for him, but from his remarks and 
his answers to certain questions propounded to him by me and 
other Members of the House concerning the object of this part 
of the bill he does not know anything about the question. 

` [Laughter.] He seems to have lost his balance and his respect 
for Members who prodded him with questions. In his remarks 
he stated that he was tendered the post office at Jersey City, 
N. J., by the President, but that he declined it. If he does not 
know anything more about the duties of a postmaster than he 
does about the civil service, I am inclined to think that he was 
justified in declining it. 

There are several degrees in the civil service as it has been 
administered, but the gentleman does not seem to have ac- 
quainted himself with them, as he does not seem to know the dif- 
ference -between a half-grown civil-service status and a full- 
grown status, We have the classified, the nonclassified, the 
competitive, and noncompetitive classified, and we have the Pan- 
ama Canal ciyil-service positions, all of which have a definite 


meaning; but the gentleman does not seem to know the differ- 
ence between them and becomes alarmed at the provisions of 
this bill dealing with this question. 

We have about 2,560 assistant postmasters in the first. second, 
and third class post offices now, all of whom are not under the civil 
service; only those who are serving in first and second class 
post offices are under the civil service. The clerks of first and 
second class post offices are required to take a competitive civil- 
service examination, and the majority of the Committee on the 
Post Office and Post Roads, in their wisdom, haye come to the 
conclusion that assistant postmasters should do likewise.- So 
section 3 of the bill now before us provides that the Postmaster 
General shall require all applicants for assistant postmasters 
of the first, second, and third classes, including those now in 
office who were carried into the service by Executive order here- 
tofore made, to take a competitive civil-service examination 
within 90 days, or as soon thereafter as may be practicable, 
after the passage of this act. 

This provision does not lessen the force of the civil-service 
law, but it adds to it and makes it more complete. While I am 
not in sympathy with the civil-service law because of its ten- 
dency to create life tenure in office, which is undemocratic, yet 
if we are to have a eivil-service system in America it should 
be based upon rules of fairness and equity. A civil service 
which puts in office men only of one political party for life is 
most unfair and should not be tolerated by a liberty-loving 
people; but a civil-service which gives all, regardless of politics, 
an opportunity to enter a competitive examination, the highest 
applicant winning the prize, is more equitable. Yet it can not 
be justified unless there is a limitation placed upon the time of 
the service, 

According to a report I received from the Civil Service Com- 
mission, the elvil-service positions on June 30, 1912, were 
divided as follows: 


Competitive: classified Wo ̃ ͤ——. ——— — 236, 06 
Noncompetitive classified _____ 269 988 
Unelass fle 59. 423 
Sear eile to tee be a eee a aS 28, 191 
Total ea E TT oto lone 385, 063 


On June 30, 1912, by Executive order, President Taft placed 
36,332 fourth-class postmasters under the classified civil service, 
covering in for life all who were then in office without requiring 
an examination, Soon after President Wilson was inaugurated 
he, by Executive order, placed all these postmasters under the 
competitive classified civil service. Had such order not been 
made the people would have had no chance to change any of 
the fourth-class postmasters during their lives, except by re- 
moval on charges, by death, or by resignation, By President 
Wilson’s order all fourth-class postmasters whose salary is 
$180 and more are required to take a competitive civil-service 
examination except those who have a civil-service status by 
virtue of the Executive order of President Roosevelt in 1908. 
Under his order all fourth-class postmasters whose salaries fell 
belew $500 a year were not required to take a competitive civil- 
service examination, and wherever vacancies occurred a post- 
office inspector was sent to the community where the office was 
located and he selected a man, recommended him to the Post 
Office Department for appointment, which was usually made. 
Under this system the Republican administrations have been 
able to fill not only all fourth-class post offices but all other 
civil-service positions with Republicans for life. 

When this administration came into power we found about 
400,000 Federal positions under the civil service, 95 per cent 
of which were filled by Republicans, and only 5 per cent filled 
by Democrats. The method by which this unfairness was car- 
ried on can not be justified, because it savored of too much 
politics. What is known as the “spoils system,” or “To the 
victor belongs the spoils,” is much more creditable because it 
is founded upon the principle of reward for political service. 
A system of civil service which is purely political is a sham 
and a disgrace. If we can not improve former methods re- 
sorted to under the guise of civil service, it would be far bet- 
ter to repeal the law and go back to the old system of giving 
the Federal positions to faithful party workers. If the civil 
service is unable to reform former political methods of putting 
in office men of the dominant party, then there is no virtue in 
it and its life-tenure feature adds an evil which will rise up in 
the future like an ungovernable child to plague us, as a menace 
to a republican form of government. If we keep on, it will not be 
long until practically all of the Federal positions will be under 
civil service with life tenure. There are but few left now. Men 
who now hold these positions claim them as their own the same 
as if they were chattels. Soon*we will find these public servants 
changing from servants to masters, and we will have a job on 
our hands then. I feel quite sure that the time will come when 
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we will see the error of life tenure in these public places, 
although some of them do have small salaries. I favor a law 
limiting the number of years which can be held consecutively 
by anyone in the civil service. We will then not only get rid 
of the evil of life tenure but we will get better service. 

All public servants should be required to answer to some re- 
sponsible body for the manner in which they have discharged 
the duties of the positions which they bold. All public offices 
and all public positions belong to the people, and those who 
are placed in such places are public servants of the people, and, 
in my opinion, they should answer directly to the people at 
stated and definite periods for the discharge of the duties com- 
mitted to their care in all cases where it is practicable, and, 
when not practicable, they should answer indirectly to the 
people through some one or some commission who are elected 
directly by the people and who have the appointing power. 
Men who are kept in office for life soon forget the people and 
become indifferent, arrogant, and dictatorial. Life tenure in 
ottice is a relic of imperial government, based upon the false 
theory that kings can do no wrong and their right to rule is 
divine. Our Federal judges furnish an example of the evil of 
life tenure. The conduct of some of them has been so corrupt 
that they bave been impeached, convicted. and thrown out of 
office in disgrace. while the judges of the States who are elec 

` by the people rarely go astray. 7 

Mr. SAMUEL W. SMITH. Mr. Chairman, as the chairman of 
the Committee on the Post Office and Post Roads stated this 
afternoon, the position of the Post Office Department with refer- 
ence to the railway mail pay is clearly set forth in this bill. 
After I addressed the committee this afternoon some one asked 
me to state the position of the railroads with reference to this 
bill. I hold in my hand a letter, of which I suppose every Mem- 
ber of the House received a copy, addréssed to the chairman of 
the committee by Ralph Peters, chairman of the committee on 
railway mail pay, dated July 1, this year, and without objection 
I will ask the Clerk to read it. 

The CHAIRMAN. Without objection, the letter will be read. 
ae What is that which is going to be put in the 

? 


Mr. LLOYD. He is going to have a letter read in his own 


time. . 
The Clerk read as follows: 
COMMITTEE ON RAILWAY MAIL Pay, 
New York, July 1, 191} 
Hon. Jonx A. Moon, 


Chairman Committee on the Post Office ond Post Roads, 
Howse of Representatives, Washington, D. O. 

Mr Dear Sin: The Committee on Railway Mail Puy, representing 264 
railroads, o ting 218,000 miles of line in the United States, has been 
urged by the pres ts and other executive officers of the ra 
ren mp ob the country to sopan to you and through P mt to the repre- 
sentatives of the people in C assembled for fair treatment in 
fixing any basis of compensation for the handiing of the mails, 

A personal effort was made by members of this committee to secure 
— ee a egian À on the bill recently introduced in Congress by your 
committee, but without success; therefore we submit this open letter. 

We desire to protest against the method of paying the rallroads for 
the valuable service rendered the Government, as contemplated in House 


bill No. 17042. 
Our first and logical reason for making this protest to yon is that this 
ion is now pending before a joint con ional committee, which 
has had the whole subject under most careful consideration continuonsly 
for more than Sn eariy, and has announced that it is about ready to 
make its report. The introduction of bill No. 17042. in 
the report of this joint committee and commits Congress before the re- 
sults of that inves tion are made known. 
The joint committee of Congress 


to furnish complete detai 
and the evidence 8 occup, 
body the most complete and exhaustive 3 that has ever been 
collected on the subject. The passage of House bil] No. 17042 wou'a 
practically ignore the action of your own joint committee. 

This ts the fourth bill which the Post Office Department has framed 
and recommended on this subject within the past two years, each 
differin, 3 from the others. 

Its first notable announcement was that, upon the basis of the 
statisties which it had published, the rallroads of the country were 
overpaid $9,000,000 per year for carrying the mails, a conclusion 
reached by excluding from the consideration of cost any return upon the 
capital used and employed by the companies in conducting the mail 
service. So glaring was this error at the department was com- 
222100 to rectify it and modi Its claim of overpayment down to 

221,000 in testimony before the joint con ional committee. 

The ponme bill will, in eur opinion, luce the compensation of 
the railroads for carrying the mails several millien dollars annually, 
while we are now at least $15,000,000 per year for the 
service we render. 

The compensution for carrying the mails on the basis of weight 
and distance bas shown a large growth, due to the re hing lu two 
sections of the country. The N bill adopt in March. 
1914, provides for this growth, but House bill No. 17042 makes a 

a 


underpaid 


basis that wil! produce several million dollars less pay than has been 
provided in that appropriation bil. 

There are two sections of the country where the mails have not 
t was introduced, and it is incon- 
pay that will not fully provide for 


been weighed since the 
sistent to make a new 


Basis 0 


the large growth of the malls in those sections. Furthermore, there 


has m a very large increase in 
section that was weighed after the inauguration of the parcel post, 
and no allowance bas been made for that service. 

If the proposed new basis of pay has been figured out at rates 
that will produce approximately the compensation paid under the 
weight hasis, the rates should not be adopted until the weights and 
compensation for same have been ascertained for the entire country 
e yey a sections. y 

en t parcel- eg ation. was enacted and the railroads 
titioned the 8 or a weighing so that they might secure 

H compensation for carrying this greatly added wishes of traffic 
on their passenger trains the answer given by the department was 
z Wait until the congressional committee makes its report.” 

The railroad companies do not favor the adoption of any space 
basis for ascertaining what is proper compensation for carrying the 
mails. The mails are freight, and they are becoming more and more 
so as the weight of the parcel post increases and the Government 
enters more and more into competition with the railroads in the 
carriage of commercial freight. 

Space in ears under complete control of officials of the Post Office 
. as a basis of payment for this service Is an anomaly; it 
will not ft your mall service, and in our opinion it will tend to the 
reduction of facilities and general inefficiency. 

In this service the Government is a shipper, and no other shipper 
demands the right to fix his own rates, It uses the facilities of the 
companies in competing with their own service, and in view of the pub- 
lished intimations of greatly added revenue from the carri of parcel 
post common fairness would seem to demand that the railroad companies 
should be permitted to share in the increased revenues that the Govern- 
ment collects from the people for the use of these facilities. 

The wiser policy, It seems to us, will consist in modifications and im- 
provements of the existing system, based, as that system is, upon the 
method of compensating rallronds for carrying freight that is univer- 
sally recogni as sound; such modifications to be an annual weighing 
of the malls, payment for the use and haulage of apartment post-office 
cars, relief from the messenger service, and other reforms. 

We have no means of knowing what the report of the 22 congres- 
sional committee will be, nor what basis of mem pay it will recommend, 
but we feel that we can nevertheless consistently urge that no action 
upon this very important subject., involving such radical departures from 
existing law and practice, be taken without at least having the complete 
testimony giving the reasons for the position taken by the railroads, as 
well as the conclusions of your Joint committee laid before Congress, 

Knowing that Congress ap; ates the fact that the rallroads are a 
vital and necessary part of the life and prosperity of the country, and 
therefore entitied to fair treatment and full compensation fur the valu- 
able and Indispensable services 2 perform for the people, we, the 
operating men, who are responsible for the daily workings of these great 
arteries of traffic, respectfully ask that you consider their side o 
question, as well as that of the lost Office Department, before you reach 
your conclusions. The ple are fair, and we believe their representa- 
tives desire to be 80. ouse bill No. 17042 is not fair. 


the weights of mail in the first 


Respectfully, 
ComMMiTTE® ON RariLway Mam Pay, 
By RALPH PETERS, Chairman. 
(Representing 264 railroads operating 218,000 miles of line in the 
United States.) 


Mr. SAMUEL W. SMITH. Mr. Chairman, as I understand it, 
the letter which has just been read expressed the views of the 
railrouds with reference to the pending legislation at the time 
the letter was written—July 1. 1 have received no information 
in the way of a letter or public document as to what their views 
are since the Committee on the Post Ottice and Post Roads have 
submitted additional amendments to the bill which will increase 
the pay of the railroads, as I understand, about $3,000,000, anu 
doubtless no other Member of Congress has received any further 
information. 

Mr. MOON. Mr. Chairman, I will say that the railroads did 
not ask for any hearing from the committee, as stated in that 
letter, until long after this bill was reported to the House. 
Heretofore they have had very ample hearings upon that ques- 
tion before the committee and also a very lengthy hearing be- 
fore the joint committee of the two Houses on the subject. ‘They 
have been fully heard all along, and their purpose is nothing 
but delay. 

Of course, if this matter is postponed until there can be a 
report from the joint committee, there can be no legislation 
enacted at this session. That seems to be the only purpose. 
The statements contained in the letter as to the losses to the 
railroads are such that I am obliged to enter my protest against 
them as statements of fact, in the light of the knowledge that 
is before the committee. 

Now, Mr. Chairman, I want to yield to the gentleman from 
Indiana [Mr. Cox] 15 minutes. : 

The CHAIRMAN. The gentleman from Indiana [Mr. Cox] 
is recognized for 15 minutes, 


[Mr. COX addressed the committee. See Appendix. ] 


Mr. MOON. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Conry, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 17042) to 
amend the postal and civil-service laws, and for other purposes, 
and had come to no resolution thereon, 
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LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. WATKINS, indefinitely, on account of sickness in his 
family. 

To Jr. Mauer, for 10 days, on account of sickness in his 
family. 

SENATE BILL REFERRED. 

Under clause 2. Rule XXIV. Senate bill of the following title 
was tiken from the Spenker's table and referred to its appro 
priate committee, as indicated below: 

S 4966. An act proposing un amendment to section 19 of the 
Federal reserve act relating to reserves. and for other pur- 
poses; to the Committee on Banking and Currency. 

REPRINT OF A BILL. 


Mr. MOON. Mr. Speaker. I ask unanimous consent that the 
bill now pending, H. R. 17042, may be printed with committee 
amendments, 

The SPEAKER. The gentleman from Tennessee asks unani- 
mons consent that the bill now pending be printed with com- 
mittee amendments. 

Mr. MANN. The gentleman means certain amendments which 
the committee have agreed to present. 

Mr. MOON. Yes: certain amendments that are to be pro- 
posed by the committee. 

Mr. MANN. ‘They will be printed in italics, so that we will 
know what is new. 

Mr. MOON. Yes. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the bill H. R. 17042 be printed with the pro- 
posed amendments, and that they be printed in italics. Is there 
objection? 

There was no objection. 

EXTENSION OF REMARKS, 


Mr. MOON. Mr. Speaker. I ask unanimous consent that all 
gentlemen who discuss this bill may have permission to extend 
their remarks in the RECORD. 

The SPEAKER. The gentleman from Tennessee sks unani- 
mous consent that all Members who speak on the bill have leave 
to extend their remarks in the Recogp. Is there objection? 

There was no objection. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on naval affairs. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Rrcosn on naval 
affairs. Is there objection? 

‘There was no objection. 


DEATH OF MRS, WOODROW WILSON. 


Mr. UNDERWOOD. Mr. Speaker, it is my sad duty to an- 
nounce to the House the death of Mrs. Wilson, the wife of the 
President of the United States. I thiuk the House wishes to 
show a proper mark of respect at this time. and I therefore 
move the adoption of the resolution which I send to the Clerk’s 
desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 586. 

Resolved, That the House has heard with profound sorrow of the 
e oe Mrs. Woodrow Wilson, the wife of the President of the United 

Resolved further, That a committee of the Speaker and one additional 
Member for each State in the Union be appointed to attend the funeral. 

Resolved, That as a mark of respect the House do now rn. 

The resolution was agreed to; accordingly (at 5 o'clock and 
33 minutes p. m.) the House adjourned until to-morrow, Friduy, 
August 7, 1914, at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of Commerce, requesting that un item of legislation be 
inserted in any appropriation bill reported from the Committee 
on Appropriations during the present session of Congress. au- 
thorizing the employment of personal services in the District of 
Columbia and in the field in the service of the Burean of 
Standards (H. Doc. No. 1139), was tiken from the Speaker’s 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII. 
Mr. WEB, from the Committee on the Judiciary. to which 
was referred the bill (S. 3550) ratifying the establishment of 


the boundary line between the States of Connecticut and Massa- 
chusetts, reported the same with amendment, accompanied by 
a report (No. 1077), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXIL bills. resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SIMS: A bill (H. R. 18253) increasing the pay of 
letter carriers in the Rural Delivery Service. and for other pur- 
poses; to the Committee on the Post Office und Post Ronds. 

By Mr. KENNEDY of Connecticut: A bill (H. R. 18254) 
authorizing the Secretary of War to donate two condemned 
cannon to the town of Beacon Falls, Conn.; to the Committee 
on Military Affairs. 

By Mr. HENRY: A bill (H R. 18255) to provide fer tempo- 
rary loans of Federal reserve notes to producers of agricultural 
produ: ts; to the Committee on Banking and Currency. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bili (II. R. 18256) granting a pension to 
Euphrates Huff; to the Committee on Pens ons. 

Also, a bill (H. R. 18257) granting an increase of pension to 
John S. Mays; to the Committee on Invalid Pensions. 

Also. a bill (H. R. 18258) granting an increase of pension to 
William H. Myers; to the Committee on Invalid Pensions 

By Mr. BROWN of West Virginia: A bill (H. R. 18259) for 
the relief of A. J. Collett: to the Committee on War Claims. 

Also, a bill (H. R. 18260) for the relief of L. D. Corrick; to 
the Committee on War Claims. i 

By Mr. CARLIN: A bill (H. R. 18261) for the relief of the 
legal representatives of the estate of Charles E. Mix; to the 
Conunittee on War Claims. 5 

By Mr. FRENCH: A bill (H. R. 18262) for the relief of H. 
de Atiey & Co.: to the Committee on War Cl ims. 

By Mr. GOOD: A bill (H. R. 18263) granting an Increase of 
pension to John G. Hibbs; to the Committee on Invalid Pen- 


| sions. 


Ey Mr. HUGHES of West Virginia: A bill (H. R. 18264) for 
oe reiter of heirs of J. A. Reece; to the Committee on War 
Claims. 

By Mr. HULINGS: A bill (H. R. 18265) granting an increase 
of pension to Edward Fitzpatrick; to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY of Connecticut: A bill (H. R. 18266) 
granting an increase of pension to Theresa J. O'Donnell; to the 
Committee on Invalid Peusious. 

By Mr. LEE of Georgia: A bill (H. R. 28267) for the relief 
of the trustees of Cassville Female College, Cussville, Ga.; to 
the Committee on War Claims. 

Also. a bill (H. R. 18268) for the relief of the trustees of Pea 
Vine Church, Walker County, Gu.; to the Committee on War 
Claims. 

Also, a bill (H. R. 18269) for the relief of New Hope Baptist 
Church, of Bartow County, Ga.; to the Committee on War 
Claims, 

Also, a bill (H. R. 18270) for the relief of the trustees of Pea 
Vine Academy, Walker County, Ga.; to the Committee on War 
Claims. 

By Mr. McGILLICUDDY: A bin (H. R. 18271) granting an 
inerense of pension to Mary E. Beal; to the Conimittee on In- 
valid Pensions. 

By Mr. MOON: A bill (H. R. 18272) for the relief of the 
trustees of the Boiling Fork Baptist Church, of Cowan, Tenv.; 
tu the Committee on War Claims. n 

By Mr. PATTON of Pennsylvania: A bill (H. R. 18273) 
granting an increase of pension to Samuel P. Davison; to the 
Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 18274) granting an increase of 
pension to John Bowles: te he Committee on Invalid Pensions. 

Also, a bill (H. R. 18275) granting a pension to Ella Bran- 
nen; to the Committee ou Invalid Pensions. 

By Mr. ROUSE: A bin (H. R. 18276) granting an increase of 
pension te Livinia E. Kirkpatrick; te the Committee on Invalid 
Peusions. 

By Mr. SMITH of Idaho: A bill (H. R. 18277) granting an 
increase of pension to Lydia A. Lint; to the Committee on In- 
velid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 18278) for the relief of 
Squire Simes; to the Committee on War Cluims. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALLEN: Petitions of 154 citizens of Cincinnati, Ohio, 
protesting against national prohibition; to the Committee on 
Rules, 

By Mr. GREENE of Vermont: Petition of Edward M. Day and 
other citizens of the first congressional district of Vermont, 
favoring national prohibition; to the Committee on Rules. 

By Mr. PAIGE of Massachusetts: Petition of 18 citizens of 
Clinton and 6 citizens of Fitchburg, Mass., favoring “national 
prohibition; to the Committee on Rules. 

Also, evidence in support of House bill 18215, a bill for the 
relief of Susan A. Thompson; to the Committee on Invalid 
Pensions. 

By Mr. SELDOMRIDGE: Petition of citizens of Laporte and 
Bellvue, Colo., favoring national prohibition; to the Committee 
on Rules, 


SENATE. 
Fray, August 7, 1914. 


The Senate met at 11 o’clock a. m. 

Rey. J. L. Kibler, D, D., of the city of Washington, offered 
the following prayer: 

Our heavenly Father, we stand speechless to-day under the 
shadow of a national sorrow. In the departure of the com- 
panion of our Chief Executive we are led by a way that we 
knew not and suffer a great grief we looked not for. But we 
can not doubt the wisdom of Thy mysterious providence. Thy 
purposes are hid from us, but Thou art the same merciful 
Lord who doth not afflict willingly nor grieve the children of 
men. Give us the spirit of humble submission to Thy divine 
ordering, and may the consolations of Thy grace be given to 
Thy servants in the grief-stricken home. May they be strength- 
ened by that blessed hope that cometh from above and by the 
devotion and sympathy in the hearts of all our people. We 
ask it for the Redeemer’s sake. Amen. 

The Journal of yesterday's proceedings was read and approved. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis O'Gorman Smoot 
Brad Johnson Overman Stone 
Bristow Jones ge Swanson 
ryan Kenyon Perkins Thomas 
Burton Kern Pittman Thompson 
Camden Lane Pomerene Thornton 
Catron Lea, Tenn Tillman 
Chamberlain Lee, Md. Saulsbury Vardaman 
Clark, Wyo. McCumber Shafroth Walsh 
Culberson Martin, Va Sheppard Veeks 
Cummins Martine, N. J. Shively West 
Fall Myers Simmons White 
Gallinger Nelson Smith, Ga. Williams 


Mr. CLARK of Wyoming. I desire to announce the unavold- 
able absence of my colleague [Mr. Warren], and to state that 
he is paired with the senior Senator from Florida [Mr. 
FLETCHER]. I wish this announcement to stand for the day. 

Mr. GALLINGER. I was requested to announce that the 
Senator from West Virginia [Mr. Gorr] is necessarily absent, 
and that he is paired with the Senator from South Carolina 
{Mr. Trutman]. I wish also to announce that the junior Sena- 
tor from Maine [Mr. BurteteH] is absent on account of a death 
in his family, and that he is paired with the junior Senator 
from New Hampshire [Mr. Hottts]. 

Mr. WHITE. I wish to announce the absence of my col- 
league [Mr. BANKHEAD], and to state that he is necessarily 
absent from the Senate and is paired. This announcement may 
stand for the day. 

Mr. PAGH. I desire to announce the unavoidable absence of 
my colleague [Mr. DILLINGHAM], and to state that he is paired 
with the senior Senator from Maryland [Mr. SMITH]. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr, TownsenpD] is necessarily absent, and that 
he is paired with the junior Senator from Arkansas [Mr. RoB- 
IN SON I. I will let this announcement stand for the day. 

I niso desire to announce that the senior Senator from Wis- 
consin [Mr. La Fotrerre] is necessarily absent on account of 
illness. 

Mr. MARTINE of New Jersey. I was requested to announce 
the absence, on official business, of the Senator from West Vir- 
ginia [Mr. Ct rox], and also to state that he is paired with 


the Senator from New Mexico [Mr. FALL]. I ask that this an- 
nouncement may stand for the day. : 

The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll call. There is a quorum present. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 4966) proposing an amendment to section 19 of the Federal 
reserve act relating to reserves, and for other purposes. 

The message also announced that the House disngrees to the 
amendments of the Senate to the bill (H. R. 15613) to create 
an interstate trade commission, to define its powers and duties, 
and for other purposes, asks a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. ADAMson, Mr. Sims, Mr. COVINGTON, Mr. STEVENS 
of Minnesota, and Mr. Escu managers at the conference on the 
part of the House. 

The message further announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 4628) extending the period of payment under reclamation 
projects, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Ciyil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5278. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5501. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 5899. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors. 


PERSONAL STATEMENT. 


Mr, WILLIAMS. Mr. President, I rise to a statement of 
personal privilege. 

There never is any excuse for a grown man when he loses 
his temper, and nothing can be said in justification of it; but 
sometimes something may be said in extenuation. I shall not 
even attempt the latter task. 

Two or three days ago I was much angered by this outbreak 
of senseless war, setting all Europe aflame, and feeling mad all 
over, down to the very bottom of my shoes, and somewhat 
sick and irritable, too, I lost my temper; and about the only 
excuse for it is yoluntarily to mention the fact. 

What I did I intended to do deliberately and I intend to 
persist in it, because of the variance of opinion between u 
majority of the committee and myself as to the immediacy of 
the emergency that is resting upon us. That variance is so 
great that I can not serve upon the committee in justice to my- 
self. But there was no sort of excuse at all for my going any 
further than merely asking to be relieved from duty on the 
committee. What I did seems to me justified, but my manner 
of doing it was not. 

I realize that I ought not to have used some rather strong 
adjectives which I did use. I was very much pleased to pick 
up the Record the next day, which was brought to me while I 
was in bed sick, and to see the very kind words that were 
uttered concerning me by the senior Senator from Missouri 
[Mr. Stone]. I regret as much as he does to part service 
and company with the members of a committee upon which I 
have tried to do good work, and upon which I have seen a great 
many others do good work. But it did not seem to me that it 
was necessary to take seven days or to refer to a subcommittee 
the proposition to express the judgment of the Senate that we 
sympathized with the President in any effort he might make for 
universal peace. I felt that that ought not to have required seven 
minutes. I felt then and I feel now that of itself forms a 
breach of opinion between me and the majority of the com- 
mittee that is simply unbridgeable. But I want to say there 
was no excuse for one to lose his temper. When one loses his 


temper one loses his head. The chief person to regret it is 
myself. That goes without saying. It is the first time in a long 
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period of public service that I ever lost my temper in publie. 
I hope it will be the last time. 


PETITIONS AND MEMORIALS. 


Mr. GORMAN. I send to the desk two telegrams, which I 
ask to have read. 
There being no objection, the telegrams were read, as follows: 
New Yorn, N. Y., July 31, 191}. 
Hon. J. A. O'Gorman, 


United States Senatc, Washington, D. C.: 


Belleve bill Introduced to-day by Chairman ALEXANDER to remove 
five-year limitation in Panama act is simplest, most practical method 
to meet grave shipping emergency. It is free from 1 compli- 
cations or subsidy objections and deserves nonpartisan support. 

AMERICAN EXPORTER. 


— 


New OaLraxs, La., August 6, 1914. 
Hon. J. R. THORNTON. 


United States Senate, Washington, D. C.: 

New Orleans Board of Trade ts on record in favor of the enactment 
of such legislation as will permit foreign vessels owned by American citi- 
gens and American corporations to be transferred to the American 
flag. We now reiterate our indorsement of this policy, with the view 
of restoring our American merchant marine. aud respectfully urge that 
no limitations of a restricted nature be made tbat would prevent the 
Various steamships owned by American citizens and American corpora- 
tions from availing themselves of the privilege to be granted under this 
law. We feel that the time is now opportune to restore the American 
merchant marine to the seas, and bope that Congress in its wisdom 
will pass proper legislation without delay. 

NEw ORLEANS BOARD OF TRADE, 
Jerr D. Haabix, President. 

Mr. MYERS presented a petition of sundry citizens of Kali- 
spell, Mont.. praying for the enactment of legislation to further 
restrict immigration, which was ordered to lie on the table. 

Mr. PERKINS presented a telegram in the nature of a peti 
tion from Local Branch, Shipowners’ Association of the Pacific 
Coast, of San Francisco, Cal. withdrawing opposition to legis- 
lation permitting foreign-built ships to eugage in coustwise 
trade, which was ordered to He on the table. 

Mr. BRISTOW presented petitions of sundry citizens of Os- 
borne and Selden, in the State of Kansas, praying for national 
prohibition, which were referred to the Committee on the 
Judiciary. 

EXTENSION OF HOMESTEAD ACT. 


Mr. THOMPSON. From the Committee on Public Lands I 
report back favorably without amendment the bill (S. 5734) to 
extend the provisions of an zet entitled “An act to provide for 
an enlarged homestead.” approved February 19, 1909, to the 
State of Kansas, and I submit a report (No. 731) thereon. The 
bill simply propeses to extend the enlarged homestead law to 
the State of Kansas, and I ask unanimous consent for its pres- 
ent consideration. ` 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the provisions of the act entitled “An act 
to provide for an enlarged homestead,” app February 19, 1900 
(35 Stat. L., p. 639), as modified and amended, including section 6 
thereof, ure hereby extended and made applicable to the State of Kansas 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 7 

KATHARINE K. ESTES. 

Mr. WILLIAMS, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 433, submitted by Mr. JouNnson on the 3d 
instunt, reported it without amendment, and it was considered 
by unanimous consent, and agreed to as follows: 


Resolced, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay to Katharine K. Estes, widow of J. 
Stanley Estes, late clerk to the Committee on National Banks, a sum 
equal to six months“ salary at the rate be was receiving by law at the 
time of his death, said sum to be considered as including funeral ex- 
penses and all other allowances, 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 6223) granting an increase of pension to John S. 
Colbath (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRISTOW: 

A bill (S. 6224) authorizing the Secretary of War to donate 
to the Herington Post, No. 424, Grand Army of the Republic. 
Herington, Kans., one cannon or fieldpiece with carriage; to the 
Conmnittee on Military Affairs. 

A bill (S. 6225) granting a pension to Henry Taylor (with 
accompanying papers); and 


A bill (S. 6226) granting an increase of pension to William 


Hannoch (with accompanying papers); to the Committee on 
Pensions. 


By Mr. MARTIN of Virginia: 

A bill (S. 6227) granting the consent of Congress to the Nor- 
folk-Berkley Bridge Corporation, of Virginia, to construct a 
bridge across the Eastern Branch of the hiizubeth River in Vir- 
ginia; to the Committee on Commerce. 

By Mr. MARTINE of New Jersey: 

A bill (S. 6228) granting permission to Lieut. Col. John P. 
Finley to accept and wear a decoration presented by tue Sultan 
of Turkey; to the Committee on Foreign Relations. 

By Mr. McLEAN: 

A bill (S. 6229) granting an increase of pension to Sarah E. 
Marsh (with accompanying papers): and 

A bill (S. 6230) granting a pension to Joseph Povencher, 
jr. (with accompanying papers); to the Committee on Pensions. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (H. R. 18202) to provide for the 
admission of foreign-built ships to American registry for the 


foreign trade, and for other purposes, which was ordered to 
lie on the table and be printed. 


WITHDRAWAL OF PAPERS—DAVID ROACH. 
On motion of Mr. Hottis, it was 


Ordered, That the papers accompanying the bill (S. 5532, 63d Co: 
granting a pension to David Roach be withdrawn from the files of ~ 
nate, no adverse report having been made thereon, 


RIVER AND HARBOR IMPROVEMENTS, 


Mr. BURTON submitted the following resolution (S. Res: 
438). which was read, considered by unanimous consent, and 
agreed to: 

Resolred, That the Secretary of War be requested and directed to 
transmit to the Senate the following information: 

1. The aggregate amount required for the proper maintenance of ex- 
isting river and harbor projects, after making allowance for balances 
on hand. for the fiscal year ending June 30, 1915. 

2. The amount required for the operation of Government dr 

fants. and other equipment for further improvements on river and har- 

r work heretofore adopted by Congress, after making allowance for 
balances on hand, for the fiscal year ending June 30. 1915. 


RIVER AND HARBOR APPROPRIATIONS. 


Mr. CHAMBERLAIN. Mr. President, I desire to have 
printed in the Recorp a short editorial from the Oregon Sunday 
Journal of August 2. 1914, having reference to the importance 
of the passage of the river and harbor bill, both as an economic 
proposition involving the transportation question and a matter 
of economy because of the necessity for the continuation of the 
projects now under way, but which will otherwise necessarily 
be discontinued by reason of a lack of funds. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the editorial will be printed in the RECORD. 

The editorial is as follows: 


UNDERLINED WITH GOLD. 


The Mississippi system of 8 is the Nation’s greatest natural 
asset. The Spaniards dreamed no idle dream when they pictured the 
great trunk river as underlined with gold. ‘The Mississippi system 
affords a source of wealth, boundiess in extent and immeasurable to 
the human understanding. John Law beheld it and went mad over the 
idea of its possibilities. But, while Congress talks and certain Sen- 
ators sputter over the rivers and harbors bill, al) Government work 
on the world's greatest natural waterway has closed down. 

Second to the Mississippi system is the Columbia. In its possi- 
bilities for saving transportation money to the people it, too, is under- 
lined with gold. 

But Government werk for increasing its navigability is shutting 
down, while Senators at Washington are knifing the rivers and harbors 
bill. The operations at Celilo closed down Friday and will remain 
stagnated until another rivers and harbors bill is passed, a process 
that will tle 8 already spent by the Government on the 
project for a whole year if no rivers and rbors measure passes at 
this session. 

In two weeks the work at the mouth of the river will also cease. 
The $500,000 contributed by. the people of Portland and Astoria to 
keep the work going until Congress could provide further funds will 
then be exhausted and the work remain at a standstill until Congress 
acts, whether it be at the present session or a year hence. 

And it is so all over the country. Great Government operations 
are to remain idle with Congress splitting hairs over nothings and 
straining at gnats while swallowing camels. 

The . — were right. Every waterway in the United States 
in its ibilittes is literally underlined with gold. The shapes of 
mountain lakes are no more surely fixed by their rocky shores than 
the possibilities of profitable production are determin by facilities 
for transportation. Transportation affeets everything every human 
being buys or sells. everything he eats or wears: in fact, everything 
be uses In any way, except air, sunshine, and generally water. 

Thus the supreme importance of transportation to mankind is 
shown by the relative sums I gen out by the people of the United States 
in a single year for railroad freights, as mapa sige with the sum paid 
out in revenues te the Federul Government. For the fiscal year ended 
June 30, 10907, the average amount per expita collected by the Gov- 
ernment in duties on imported merchandise was $3.84. e average 

r capita during the same year collected by the railroads of the 
Enitea States from the people was $30.86. That is to sày, the trans- 
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rtation taxes collected by the railroads totaled more than eight 
imes as much as the duties collected on imports by the National 


Government. So while we talk and debate about protective tariffs and 
reyenue tariffs without cessation, it is che transportation tariff that 
is of far greater importance to the people, because it is more than 
eight times more vital to them in its influence on their welfare. 

But there are facts far more impressive. During the 15 years 
ending in 1908 the total receipts of the National Government from 
all sources, Including postal revenues, but not proceeds of bonds, 
were 588.908.359.015. For the same period the sum collected from 
the people by the railroads was 825.619.370.590. That is to say, the 
transportation tax collected from the people of the United States for 
the period by the railways alone exceeded the total revenues of the 
National Government by 810.711.000.000. 

In fact, the total receipts of the railways of the United States for 
a single year lack only $5.000,000 of equaling the combined total 
revenues of eight of the principal nations of Europe. What issue in 
the United States approximates the transportation issue? How indc- 
fensible is the action of the faction in the Senate which is haggling 
over nothings and using all kinds of subterfuge and Indian strategy 
to defeat the river and harbor bili? 

Arain, how accurate were the Spaniards when they pictured the 
Mississipp! as underlined with gold. In 1907 the average rate re- 
ceived by railroads of the United States for transporting products to 
market was 7.82 mills per ton-mile. ‘The average charge on products 
carried by water in and out of Lake Superior in that year was eight- 
tenths of 1 mill per ton-mile. That is to say, the railroad charge per 
ton-mile was more than nine times as much as was the water rate In 
and out of Lake Superior. 

From these facts can not the Senators of the United States gain 
a conception of the tremendous importance of water transportation 
to the people of this country? Can they not see that when they are 
fighting a river and harbor bill on any pretense they are literally 
fighting every producer and every consumer in the United States? 

Is it for such a purpose that Senators are elected and paid salaries 
and Pe great and vital interests of all the people placed in their 

nz 
they fight the river and harbor bill as a service to the railroads 
of the United States? 


Mr. RANSDELL. Mr. President, I send to the desk and ask 
to have read resolutions adopted by the Caldwell Parish Fair 
Association in regard to the importance of the speedy passage of 
the river and harbor bill, showing that its failure would work 
yery great damage on all that portion of Louisiana. 

The VICK PRESIDENT. The Secretary will read the resc- 
lution. 

The Secretary read as follows: 


COLUMBIA, LA., August 3, 191}. 
Be it known and remembered that at a meeting of the Caldwell Fair 
Association held at Columbia, La., on the 3d day of August, 1914, the 
following resolutions were adopted: 
“Whereas the river and harbor bill now pending in the United States 
e is in danger of failure to pass at this session of Congress; 


an 
“Whereas the passage of said bill is of paramount importance to the 
commercial interest and agricultural welfare of the States of Ar- 
kansas, Louisiana, and Mississippi; and 
“ Whereas the improvement of the Ouachita River by the construction 
of locks and dams is a great necessity and should be completed at 
the enrliest possible date. in the interest of the people of north 
Louisiana in general; and 
“ Whereas the failure of the river and barbor bill to pass at this session 
of the United States Congress will delay the unfinished work on 
the locks and dams for a year or more, and in the meantime the 
work already done will be almost a total loss to the Government, 
since the uncompleted structure must inevitably be destroyed by the 
recurring high stage of water during the winter and spring, thus 
entailing a less of many thousands of dollars to the Government: 
Therefore be it 
* Resolved by the Caldwell Fair Association, That the prosperity of 
the people of north Louisiana depends in a great measure upon the 
construction of an enduring line of levees along the line of the Mis- 
sissippi River, as well as the construction of a system of locks and dams 
in the Ouachita River; be it further 
“ Resolved, That a copy of these resolutions be forwarded to Senators 
JoserH B. RANSDELL and J. R. THOENTON.” 


C, P. CARROLL, 
Acting President Caldwell Fair Association. 
. G. JARRELL, 
Secretary Caldwell Pair Association, 
I ask unanimous consent to have the follow- 
ing telegram read. 


The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 
The Secretary read as follows: 
BISMARCK, N. DAK., July 28, 1914. 


Mr. GRONNA. 


Hon. A. J. Gronna, 
United States Senate, Washington, D. O.: 


The producers’ commercial interests and our people generally 
throughout the upper Missouri Valley view with grave concern and 
feeling of resentment the ible * + defeat of the river and 
harbor bill. > + It should be borne in mind that the commerce of 
the Upper Missouri River has shown steady increase in volume lately and 
this year will greatly exceed any of the past, with a probabilit con- 
tinued increase, in view of which it would be uliarly unfortunate 
and disastrous if there should be no appropriation made this year to 
continue winter 88 removal of rocks, and revetment of river 
banks at severa! places in order to hold the channel where commerce 
exis's, * * With changed character of hull construction and 
propelling machinery on boats, with gasoline, crude oil, and electric 
motive goner 3 to river, lake, and waterway commerce, we hope no 
one will wish hamper or destroy western waterways or remove 


their influence on railroad rates or foreign en pg We believe, 
contemplated national legis 


under existing and tion, the railroads 
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and waterways may be utilized by joint connection through Federal 
recniation, and no doubt on a mileage basis. Lor these reasons, may 
we hope for your hearty cooperation in legislation that will make 
ampia provision and appropriation by the present Conzress for river 
and harbor improvements generally throughout the United States? 
BISMARCK COMERCIAL CLUB, 
By F. L. CONKLIN, President. 

[The asterisks indicate clauses read and subsequently ordered 
to be stricken out.] 

Mr. BURTON. Mr. President, I note there are references to 
a couple of Senators there. It probably requires no imagina- 
tion to reach the conclusion that I am inciuded. I have no 
sensitiveness whatever in regard to it; I am perfectly willing 
to have the telegram inserted in the Recorp: but I think the 
proper place to discuss the allegations made in the telegram and 
the alleged statement of fact is here on the floor of the Senate. 
Some portions of it will not by any means bear analysis and 
they are contrary to fact. 

Mr. GRONNA. This telegram was received by me, and I am 
not responsible for it. I was going to suggest that that part 
of it referring to any Senator be stricken out of the telegram, 
I ask that that may be done by nnanimous consent. ‘ 

The VICE PRESIDENT. Unless it Is stricken out, the Chair 
yu exercise the present power of the Chair to keep it from the 

ECORD. : 


Mr. GRONNA. I ask unanimous consent that it be stricken 


out. 

Mr. KENYON. I should like to inquire who sent the tele- 
gram. 

Mr. GRONNA. The Bismarck Commercial Club. 

Mr. KENYON. As I caught the reading of the telegram, 
there is a very serious reflection in it upon some Senators, 


The VICE PRESIDENT. There undoubtedly: is. 

Mr. KENYON. I do not care, myself, about it. 
truth in it. 

Mr. GRONNA. I ask that any reference to a Senator be 
stricken from the telegram. 

The VICE PRESIDENT. The objectionable matter will be 
Seren out, and the telegram may go in the Recorp in that 
orm. 


There is no 


CURRENCY ASSOCIATIONS AND CROP MOVEMENT. 


Mr. SHEPPARD. Myr. President, I rise to observe that since 
the development of war conditions in Europe the price of cotton 
in the South has declined something like ten or twelve dollars 
a bale. This threatens a loss to that section of probably over 
$100,000,000 unless something can be done to aid our people. 

I send to the desk a telegram, which I ask to have read, as 
it bears on the situation. 

The VICE PRESIDENT. The Secretary will read the tele- 
gram. 

The Secretary read as follows: 


Corsicana, TEX., Awgust 6, 191). 
Senator MORRIS- SHEPPARD, 
Washington, D. C.: 


We appreciate value of amendment ponus large volume of emer- 
gency currency, but plan will fail of its purpose unless concert of 
action on part of all banks in territories having to move crops is ha 
and promptly. Banks seem slow to move. ‘To get concert of action an 
rompt and effectual results, suggest that Secretary of Treasury and 
‘omptroler of Currency notify all eligible bauks that they ate ex- 
pected to Join nearest currency association at once. They should also 
wire banks of all reserve cities urging that they organize associations co- 
operating with other cities so organizing, to end that no conflicts result, 
hink Comptroller of Currency should take up matter with the several 
State bank commissioners, urging all State banks eligible to join cur- 
rency associations. If plan 15 carried out thoroughly and promptly, 
millions of dollars may saved to the South in maintaining price of 


cotton, 
J. A. JOHNSON, 
President Corsicana National Bank, 
. J. HEFLIN, 
President First National Bank, Frost. 

Mr. SHEPPARD. Mr. President, I wish to add that a few 
days ago the southern Seuators and Representatives held a 
meeting to discuss the cotton situation. As a result of that 
meeting a committee was appointed, of which the senior Sen- 
ator from Georgia [Mr. Surm] was made chairman. That 
committee is now giving thorough study to the situation, and 
may make a report within a day or two. The Texas delega- 
tion in the House of Representatives is also meeting to-day, 
endeavoring to find some solution of this problem. I should 
be glad if Senators on both sides of the Chamber would keep 
this matter in mind. ; 

SILVER MINING INDUSTRY. 

Mr. THOMAS. Mr. President, in common with other Sen- 
ators and Representatives from the mining States of the Union, 
I have within the past 24 hours received a large number of 
telegrams, of which two which I will now read are fairly rep- 
resentative, : 


7 K ͤ Abia Date [oil oe ——. ͤ K TN ree? 
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The first is from the governor of Colorado, who says: 
Denver, COLO., August 6, 191}. 


CHARLES S. THOMAS, 
United States Senate, Washington, D. C.: 


I trust our delegates in Congress will urge Treasury Department to 
continue purchase of silver at the Denver Mint and maintain price at 
50 or better, Such 5 of reat Feree en to this State. ill you 

tter w other Members? 
kindly take up matter 3 


The next is from Mr. A. E. Reynolds, a lifelong mine owner 
and operator, a very conspicuous and honored resident of my 
State, a lifelong member of the Republican Party, and, above 
all other things, a citizen and a patriot. He says: 


Denver, COLO., August 6, 191}. 
Hon. C. S. THOMAS, 
United States Senate, Washington, D. C.: 


You have been advised by other telegrams of the proposed action of 
the smelting companies in regard to the purchase of silver whereby they 
will advance 25 cents per ounce on receipt of the ores, the remainder 
to be paid after n market price is established. This action, in my 
pndament, wiil close both mine and smelters in Colorado, and probabiy 
n otber mining States. You will excuse me for suggesting that this 
calamity could be avoided, provided the discretionary wer of the 
Secretary of the Treasury whereby he purchases silver for subsidiary 
coinage ts made mandatory to the extent of requiring the purchase for 
a stated period of all the silver produced from American mines to the 
extent of not to exceed the past year's production, this purchase to be 
conyerted into subsidiary coin for the uses of the country. In my 
judgment, the entire amount indicated here would be absorbed in the 
small coinage, to the at benefit of the country and to the detriment 
of nobody. If the mining industry Is to be saved in this emergen; 
immediate action of some kind is required. The 2575 should be esta 
lished at not less than the average for the past 12 months, instead 
of using the emergency to squeeze down the values. 

A. E. REYNOLDS. 

Mr. President, the silver-mining industry of the country has 
undergone much transformation during the last 15 or 20 years 
consequent upon the exhaustion of the old Bonanza deposits. 
Since the days when the question of bimetallism was an acute 
one, and absorbed the undivided attention of the entire country, 
a number of the great and then seemingly inexhaustible de- 
posits of silver—seemingly inexhaustible from the eastern 
standpoint—was in process of mining. Since that time their 
contents have been extracted, and the silver produced in the 
United States, generally speaking, is a by-product. The mines 
are now exploited for the baser metals principally, their gold 
and silver contents being incidental to the production of zinc, 
of copper, and of lead. Hence any further reduction in the 
market price of the by-products, which in many enterprises con- 
stitute the profit of the enterprise, necessarily causes a general 
feeling uf fear and apprehension lest it result in the suspension 
of all operations. 

I do not at present intend to suggest any legislation upon this 
subject, but merely take advantage of the occasion to refer to 
some phases of the subject which, I trust, may be reassuring 
to those who are at present so much and so justly concerned. 
Their concern, Mr. President, is largely due to the fact that the 
American Smelting & Refining Co., which is the principal, if not 
the only, customer for onr silver-bearing ore which comprises 
our silver product outside of that which is purchased by the 
mints in the form of bullion, seem to have determined to ad- 
vance but 25 cents per ounce upon the silver content of all ores 
which they purchase. instead of the market value in cash, less 
the customary discount, as has heretofore been the case, and 
to continue this policy for the present and until foreign condi- 
tions change for the better. 

I am quite satisfied that the Government will for this indus- 
try, as for all others, at this crisis in our national affairs, use 
wisely, effectively, and legitimately every lawful authority 
which it can exercise, both for the individual good and for the 
national welfare, and that it will not hesitate, both by co- 
operation with the smelting company and independently of 
that concern, to see to it that this industry is not even tempo- 
rarily suspended and suffer as little injury as possible. 

Mr. President, I have been much gratified during the last few 
days with the significant fact that while all forms of credit 
currency have disappeared from immediate circulation in the 
great zone of European disturbance, silver has come to the 
front, as it always does in great emergencies, and taken its 
place side by side with gold for the transaction of the ordinary 
affairs of commerce and of industry, notwithstanding the fact 
that it has been degraded and demonetized by nearly all the 
nations of the earth. To my mind, that is a most significant 
circumstance; indeed, it demonstrates the contention of bi- 
metallists that these two metals, found always together in 
nature, were designed by an All-Wise Providence as the com- 
mon basis of the exchanges of the world; that while human 
legislation mny dislocate, it can not permanently destroy the 
monetary efficiency of either; and that when times of great dis- 
turbance occur, when all sorts of movable and liquid property 
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are seeking usual and extraordinary hiding places, when noth- 
ing will be accepted or giyen in exchange except that which is 
of indestructible value, these two metals do the common 
monetary work of the world. They are mutual aids. They 
never should be divided. Neither should be exalted and neither 
degraded. Not alone of men and women but of the monetary 
metals may it be truly said that what Goc hath joined together 
let no man put asunder. 

I think, Mr. President, that the cause and the price of silver 
has at present reached its extreme ebb tide. Its demonetization 
was concocted and its doom determined amid the echoes of 
that great contest between France and Germany. It was over- 
thrown in the dust and thunder of that terrible strife, and 
monetary degradation declared that the burden upon conquered 
France might be doubled and its defeat made the more dis- 
astrous. 

I predict, Mr. President, that out of this kindred tragedy, 
more extended and more extensive, involving every civilized 
country except the United States, Japan, and the South Amer- 
ican Republics, this metal will be again exalted. ‘chat it will 
be redeemed, rejuvenated, and remonetized by the exigencies 
of the hour, by the logic of this awful conflict, and by the 
supreme requirements of an exhausted and bleeding civilization. 

Hence, although the day may now be dark, although the 
immediate prospect may be so gloomy as to justify prevailing 
apprehensions of disaster, it is but that darkest hour before the 
dawn of silver’s restoration to the mints of the world—that in 
the near future the now despised metal will command not only 
the market price of the past few years but continue to rise 
as individual and national demands shall increase until it 
reaches and maintains its ancient ratio; that it will ultimate 
in giving back to industry, to commerce, and to manufacture 
that universal prosperity which it once enjoyed and breathe 
new life into the silver-mining industry everywhere; that by 
the common voice of mankind, enlightened by sacrifice and 
chastened by disaster, it will be restored to the high position 
and clothed again with its ancient prerogatives, of which it 
was cruelly deprived by unequal, unjust, and unfortunate legis- 
lation. 

Mr. PITTMAN. Mr. President, I have a telegram from the 
president of the Mine Operators’ Association, of Nevada, which 
I desire to have read into the Recorp. In presenting it, I 
desire to say that it bears largely on the subject just discussed 
by the Senator from Colorado [Mr. THOMAS]. 

It seems that the closing of the exchanges of the country 
has destroyed any public market for silver, and that the oppor- 
tunity is being taken advantage of by the smelting trust. I 
realize that any effort on behalf of the silver metal will not 
meet with any great response in Congress, but I do trust that 
Senators will investigate the subject, as it not only affects the 
silver production of the United States but affects directly the 
gold production of the United States. I believe there is no 
question that the gold production of the United States is very 
material to our prosperity, particularly at tis juncture, when 
there is such a demand for gold all over the world. 

The reason why it affects gold is this: Nearly every silver 
mine in the United States is also a gold mine. If the pre- 
dominating metal is silver, it is known as a silver mine. There 
are a great many of the so-called silver mines in the United 
States where the combined production of gold and silver is just 
sufficient in yalue to pay for the operation of such mines. 
Half of the value may be gold and half of the value silver, 
but if the silver value is stricken out, then those mines must 
close. 

That is the condition now existing throughout the mining sec- 
tion of the United States. Therefore the country is faced with 
the closing of these mines and with the contraction of both the 
gold and silver output, and to a great extent a panicky condi- 
tion caused by the throwing out of work of a great number of 
laborers. 

For this reason I want this telegram read, and I want Sena- 
tors in this body who have the time to give it their considera- 
tion, because I am going to ask the cooperation of those who 
are interested in the matter in the framing of a bill that will, 
to some extent, remedy these conditions. 

The VICE PRESIDENT. The Secretary will read, if there 
is no objection. 

There being no objection, the Secretary read as follows: 

TONOPAH, Nuv., August 6, 191}. 
Hon. Kry PITTMAN, 
Senate Office Building, Washington, D. 0.: 


On account of the silver exchange being closed, and no prospects of 
the same being opened in the immediate future, the silver producers of 
the State of Nevada are unable to find a market for thelr silver. Most 
of the silver mines throughout the State will have to close down unless 
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money van be secared from the sale of their product with which to con 
tinue operations The Nevada Mine Operators Association has to day 
reyguested me to wire vou (o we your Influence to have Congress pass an 
act authorizing the Secretary of the Treasury to purchase 25.000. 
ounces of silver at the last market quotation, By oing se the various 
mines throughout this State. ax well as other States. will be able to 
market thelr silver aud thereby get money with which to continue op 
erations The situation fs certa = A very critical for the silver mines 
throughout the country. and the relief suggested above would be of in- 
estimable benefit to all the operators, as well as the miners working 
in the silver mines, Should no rel'ef come very soon a great many thon- 
sands of men working in tbe silver mines of the country will be out of 
employment. Kindly furnish copies of this telegram to Senator New- 
Laxbs and Congressman Rouzars; also others who may be Interested. 
Joux G. KIRCHEN. President. 

Mr. WALSH. Mr. President, apropos of the remarks ninde 
by the Senator from Colorado and tbe Senator from Nevada, I 
desire to apprise the Senate that the great copper smelter in 
Great Falls. in my State, bas been obliged to shut down on 
account of the practical destruction of the European market 
for copper, aud a large number of the prodneing mines in the 
vicinity of Butte, producing copper as the principal product and 
gold and silver as by-products, have been closed down. Others 
are likely to follow. I observe by tbe press dispatches that 
similur action is being taken in connection with the copper- 
producing mines of the State of Arizona. The consequence of 
this is that there will be a greater diminution in the production 
of both gold and silver, the produciien of gold in recent years 
falling off with such rapidity as to give just cause for alarm. 
This is one of the contingencies arising from the unfortunate 
hostilities in Europe that will demand, at a very early day, some 
legislation from Congress. 

Mr. GALLINGER. Mr. President, it seems from what we 
have heard that the silver Industry. the copper industry, and 
the cotton industry are all in trouble. I wish to say that the 
manufacturing industry of New England is also in trouble. Our 
export trade, of course, will be very seriously hurt by the witb- 
drawal of ships from the ocean traffic. My impression is that 
we will have to work out the problem as best we can until the 
War comes to a conclusion. 


CONVEYANCES IN NEVADA BY CENTRAL PACIFIC RAILROAD. 


Mr. WALSH. Mr. President, at the night session of the Sen- 
ate held on the 9th day of July Senate bill 5042 was passed. 
The bill had been reported by me from the Judiciary Committee. 
Unfortunately, I was not’ present at the session. neither was 
either of the Senators from the State of Nevada. who were espe- 
cially interested in the bill: and as it was passed it does not con- 
form to the desires of the friends of the measure. I gn ve notice 
on the 18th of July, asking that the bill be recalled from the 
House, and stating that I would move its reconsideration. 

The VICE PRESIDENT. The Chair lays before the Senate 
the bill (S. 5042) legalizing certain conveyances heretofore 
made by the Central Pacitie Railroad Co. and others within the 
Stute of Nevada, returned from the House to the Senate in com- 
Pliance with its request. 

Mr. WALSH. I move to reconsider the vote by which the bill 
was ordered to a third reading and passed. 

Mr. SMOOT. I did not hear the request of the Senator. 1 
suppose it was simply for unanimous consent for a reconsid- 
eration of the vote for the purpose of having tue bill referred 
to a committee. 

Mr. WALSH. No: for the purpose of having the bill acted 
upon. It has been referred, reported back, and passed. 

Mr. SIMMONS. I desire to inquire of the Senator whether 
the bill will lead to any discussion? 

Mr. WALSH. I think not. 

The VICE PRESIDENT. The Senator from Montana moves 
to reconsider the vote whereby Senate bil! 5042 was passed. 

The motion to reconsider was agreed to. 

Mr. WALSH. Mr. President. I ask unanimous consent that 
the bill mx be taken up for consideration. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? 

Mir. JONES. What is the bill? 

The VICE PRESIDENT. The Secretary will read the title 
of the bill. 


The SECRETARY. A bill (S. 5042) legalizing certain convey- 
ances heretofore made by the Central Pacific Railroud Co. and 
others within the State of Nevada. 

Mr. JONES. Let the bill be read. 

Mr. NEWLANDS. Mr. President. the bill passed the Senate 
at the night session held not long ago. and has been recalled 
simply for the purpose of making some changes. 

W 2 being no objection, the Seuute proceeded to consider 

e iz 

Mr. WALSH. T move that the Senate disagree to the amend- 
ment recommended by the committee appearing in lines 8 to 13, 
inclusive, on page 3. a 
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The VICE PRESIDENT. ‘The qnestion is, Will the Senate 
reconsider the vote whereby the amendment was agreed to? 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. ‘The question now is on agreeing 
to the amendinent. 

The amendment was rejected. 

Mr. WALSH. On ‘behalf of the committee, I offer the amend- 
ment appearing In lines 1 und 2, ou page 3, to insert the words 
“but without consideration.” 

The VICE PRESIDENT. That amendment has been agreed 
to heretofore. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PURCHASE OF VESSELS. 


The VICE PRESIDENT. The Chair lays before the Sennte 
a concurrent resolution coming over from a preceding Gay, which 
will be read. 

The Secretary read the resolution (S. Con. Res. 31) submitted 
by Mr. MARTINE of New Jersey on the sixth instant, as follows: 
Resolved by the Senate (the House of Representatioes concurring) 
That the Secretary of the Navy and the Secretary of Commerce jointly 
be, and are hereby, authorized and empowered to purchase xuch craft, 
in this and foreign countries, as in their judgment muy be suitab! 
adapiable, and necessury for the transportation of ssengers and 
freight to and from the various ports of the world. All 
manning, satiing. and maintaining such craft to be vested 

named Secretaries until otherwise provided, 


Mr. MARTINE of New Jersey. Mr. President, I respectfully 
ask permission to withdraw the resolution fur the preseut. 


The VICE PRESIDENT. The concurrent resolution is with- 
drawn. 


rovision fur 
n the above 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On August 7. 1914: 

S. 6084. An act to grant the consent of Congress for the county 
of Pulaski, State of Arkansas, to construct a bridge across the 
Arkansas River between the cities of Little Rock and Argenta, 
Ark.; 

S. 4023. An act for the relief of Waldo H. Coffman; 

S. 4261. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and suilors; 

S. 4845. An act granting pensions aud increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

8.5207. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5446. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers nud Sailors: 

8.5575. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent reintives of such soldiers and sailors; and 

S. 5843. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


THE SPONGE INDUSTRY. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill (S 5313) to regulate the tuking 
or entehing of sponges in the waters of the Gulf of Mexico nud 
the Straits of Florida outside of State jorisdiction; the landing, 
delivering. curing. selling. or possession of the same; providing 
means of enforcement of the same; and for other purposes, 
which were. on page 2, line 1. after “or.” to Insert “for ang 
person or vessel“; on page 2, line 12. to strike out “ vessel. or 
boat” and insert “partnership, or association"; on page 2. line 
13. after “of.” where it oceurs the second time. to strike out 
the remainder of said line and all of lines 14 and 15 and Insert 
“not more than $500. and in addition such“; and on page 3, 
line 5, to strike ont “ to.” 

Mr. THORNTON, I move that the Senate agree to the amend- 
ments of the House. 

The motion was agreed to. 

FEDERAL TRADE COMMISSION. 

The VICE PRESIDENT laid before the Senate the action of 
the House disngreeing to the amendments of the Sennte to the 
bill (H. R. 15613) to create an interstite trade commission. to 
define its powers and duties. and for other purposes. and re 
questing en conference with the Senate on the disagreeing votes 
of the two Houses thereon: i 


N 
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© Mr. NEWLANDS. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to. 

The VICE PRESIDENT appointed Mr. NEWLANDS, Mr. POME- 
RENE, Mr. Sautspury, Mr. Carr, and Mr. CUMMINS con- 
ferees on the part of the Senate. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


The VICE PRESIDENT. The morning business is closed. 

Mr. O'GORMAN. I ask that House bill 18202, the shipping 
bill, be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18202) to 
provide for the admission of foreign-built ships to American 
registry for the foreign trade, and for other purposes. 

Mr. O'GORMAN. When we adjourned last night we were, 
as I supposed, about to take a vote on the question. I do not 
know of any others who desire to occupy the time of the Senate. 

Mr. GALLINGER, Will the Senator first yield to me to ask 
unanimous consent that some brief editorials from New Eng- 
land papers be inserted in the RECORD? 

Mr. O'GORMAN. I yield with pleasure for that purpose. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

{From the Nashua (N. H.) Telegraph, August 3, 1914. 
7 WHAT WE FACE. 


ships flying forei flags. 
sailings of these shi 


its over-seas shippin vy 

while the United States has stubbornly refused to give encouragement 
to capital to embark in an industry that would give additional em- 
ployment to American labor, enlarge our commercial activities, and 
place us in a ition independent of other nations. Because of a 
traditional hostility of the ocratic P. to subsidies ali efforts 
to put the United States in competition with the world as the sea- 
faring nation have failed. 

For years Senator GaLLinase, of New Hampshire, and the late Sen- 
ator Frye, of Maine, led the fight in Congress to reestablish our 
merchant marine. In vivid colors they portrayed what was likely to 
happen not only in the event of foreign war, but in case we were in- 
volved ourselves in war with a first-class power. Our little war with 
Spain was a partial verification of their prediction, when we had to 
scurry ahout to buy or hire ships to transport troops and supplies to 
Cuba. The Boer war gave another object lesson, when English mer- 
chant ships were withdrawn from the merchant service of the Atlantic 
and ordered into the naval reserve of that country. The friends of 
the American merchant marine continually encountered Democratic 
hostility to Government aid in the revival of an industry that had 
once been the pride of the American people and that had been de- 
stroyed by the unequal competition afforded by the subsidy of their 
merchant fleet by other nations. It was the indifference of Republican 
constituencies in some sections of the Middle West that enabled the 
Democratic minority in Congress to block legislative relief. 

Even President Roosevelt, who champion causes in which his 
heart was enlisted with great and compelling vigor, gave to the revival 
of the American merchant marine but mild rom $d One-half the zeal 
on his part in behalf of American shipping that he gave to other — 
would have carried to success the efforts of the Republican Party in 
Congress to give to the United States its share of the overseas carrying 
trade. Yet Col, Roosevelt is very free to-day to call men like Senator 
GALLINGER, who labored to ward off our present embarrassment, reac- 
tionaries. Our dangers are now before us in acute form, and the same 
patriotism that enables us to cast aside party lines when war is upon 
us should move Congress and the President to take immediate steps to 
correct a condition that so seriously threatens our industrial prosperity. 

„There is only one way,“ says the Boston Herald. “in which the 
United States can save itself from the effacement of its overseas com- 
merce in a widespread European war, and that is by having its own 
ships, its own shipyards, its own officers and crew beforehand. The 
propie of Massachusetts know this; the people of New England know 
t. So do the peopie of New York, Pennsylvania, New Jersey, Cali- 
fornia, Oregon, and Washington. The United States has almost no 
merchant marine to-day because every effort for 60 years for sound, 
pores legislation that would create a great commercial fleet has been 

lindly opposed and defeated by the petty sectional narrowness and 
amorante of the solid South combined with a part of the Middle West 
n Congress.“ 


[From the Springfield (Mass.) Morning Union, August 4, 1914.1 
WHAT IT MEANS TO BE WITHOrT A MERCHANT MARINE. 


The immediate difficulties respecting our foreign trade in a crisis 
like this should find a large measure of relief through the plan to hoist 
the American flag on many merchant vessels now flying foreign flags. 
This could be accomplished by a simple process under existing law in 
the case of many American-owned ships now sailing under the flags of 
other countries, while in other cases it could be 3 about through 
the purchase of foreign v s under the terms of a special act of 
Congress to meet the emergency. As America is the only great nation 


of Europe or America that can fairly count on remaining neutral, 
this is an obvious and desirable means of meeting a grave international 
crisis. However, considerable doubt is felt as to whetber this plan is 
feasible, International law and trade rules are opposed to any such 
plan to evade the ordinary consequences of war, holding as invalid 
transfers of vi s made with such intent following an outbreak of 
hostilities. This ob; on is rooted in a well-known principle of law, 
which debars an individual from gaining advantage by putting property 
out of his hands to evade his lawful obligations an emergency. 

We can buy foreign vessels and in a short time we can establish a 
great merchant fleet, but will the flying of the American flag over ships 
pra the new 1 any real protection against their seizure 

y the belligerents? at is the question. It is a question that con- 
cerns Europe's 4 8 5 even more vitally than our own. Americans 
will not starve denied the opportuni of finding a prompt market 
abroad for their excess food products, while with Europe's vast num- 
bers the obtaining of supplies from this source is a prime necessity. 
Are the European nations going to insist upon a strict enforcement of 
existing regulations when such a course will mean self-starvation? 
The present situation is extraordinary, entirely unlike the ordinary 
war that involves not more than two or three combatants, In the cir- 
cumstances it seems reasonable to expect that those nations will not 
refuse the offices of a neutral power attempting to meet a dire neces- 
sity of the world’s trade. Somehow international regulations should 
be sufficiently elastic to admit of this remedy being applied. 

Even so, there will be a certain amount of hazard involved in such 
a departure. Vessels flying the American flag will be subject to a con- 
siderable degree of suspicion, and the safety of a ship depends some- 
what on the nature of its cargo. Clashes and entanglements are liable 
to arise, and at our trade situation will be one of difficulties, 
plus a pronounced element of danger. And respecting the N $ 
advantage of the departure there should be no delusions. e change 
in our system of registries is not going to secure to us a permanent 
merchant marine. e view that we lost our merchant marine because 
of the Civil War and can recover it through a European war is essen- 
tially unsound. The real reason 55 we have no merchant marine is 
that we have failed to adapt our national policy to the economic condi- 
tions that govern the control of shipping. Those conditions are likely 
to continue after the present war is ended. The proposed remedy is 
a war measure, 2 and simple, designed merely to meet temporary 
requirements, a the real problem of our merchant marine will remain 
as vital as before. 

r trade has been carried on under foreign flags because shipown- 
ers find that the cheapest plan. That is why such concerns as the In- 
ternational Mercantile Marine and the United Fruit Co. are doing 
business under forelgn flags. ‘The factors at the bottom of the situa- 
tion are the American wage standard, as applied to the cost of bullding 
and operating ships, and the question of subsidizing our shipping. 
These factors have persistently ignored by the Democratic Party, 
which has opposes every practical plan to rehabilitate our merchant 
marine, even the point of 8 the provision to aid our coast- 
wise commerce making use of the Panama Canal. The administration 
is now facing the dire consequences of such a policy. 
plan may meet a temporary necessity, but the real cure must 
sought in other and deeper remedies, otherwise we shall be exposed 
to the same old disadvantage of having no merchant fleet to depend 
upon in time of war, 


Its emergency 
be 


From the Boston (Mass.) Transcript, August 5, 1914.] 
THRER COSTLY LESSONS. 


Already that nightmare of the nations has come true, a general Eu- 
ropean war has proved the wisdom of three policies championed by the 
Republican Party in the face of Democratic opposition. hey are (1) 
the restoration by subsidy of our merchant marine; (2) the moderniz- 
ing of our banking and currency system; (3) the recruiting of a 
permanent foreign service. Although in its initial stage the mighty 
conflict overseas has dragged the United States within the shadow of 
its hardships; neither the 3,000 miles intervening nor our traditional 
policy of “ ena isolation’ has availed to save our ocean trade from 

aralysis. inety per cent of the Nation’s foreign commerce was carried 

foreign bottoms when the war broke out, To-day 80 per cent of 
that fleet is put out of business. Yet the Democrats in Congress during 
the administrations of McKinley, Roosevelt, and Taft defeated the 
ship-subsidy bills championed by those Presidents. It is true that a 
small minority of Republicans, representing inland States, rallied to 
their support, but the Democratie Party, while voting for mail subsidies 


on land, bas always opposed the application of the same principle on 


the sea. It was the farmer of the Middle West, whose Republican 
Representative in Congress opposed his party creed and joined with 
the Democrats to defeat ship subsidy. 1 the fortunes of war it is 
the western farmer who will suffer most from the “ee of Ameri- 
can overseas commerce as a result of the withdrawal of foreign ships 
and the absence of any American vessels to take thelr place in carry- 
ing to market the radios of the western farms. 
t is due to the financial mobilization made possible by the Aldrich- 
currency law that the Nation’s whole financial 
structure is be 7 safe-guarded from the shock of the collapse of the 
money markets of the Old World. That reserve measure of relief was 
for through Congress by a Republican majority in the face of bitter 
Democratic opposition. It was intended to serve just such an emer- 
gency as the present crisis precipitated. It was the forerunner of the 
complete modernizing of the country’s financial system for which the 
way was paved by the Monetary Com jon and which is soon to go 
into effect. Were it not, however, for the existing Republican emer- 
ency law, which the Democratie minority oppona and the Democratic 
arty denounced, the present Democratic administration would be hard 
put to cops with the resultant financial crisis precipitated by Europe's 
war panic 
President Roosevelt began and President Taft continued the re- 
erting of a permanent foreign service. Gradually the Government 
was enlisting in the lower e grades young men desiring to 
make diplomacy their life work. Some of these had, under the merit 
system, been advanced to ministerial posts. President Wilson and 
retary Bryan began their official régime by a raid upon the Diplo- 
matic Service to reward contributors to their campaign fund, with 
the result that every minister promoted under the merit system was 
dismissed, the European embassies Sipps of experienced diplomatists, 
and what is our predicament to-day? No ambassador at St. Petersburg 
and the chargé d'affaires compelled, due to the lack of funds at the 
embassy's disposal and the absence of any adequate clerical force, to 
decline the request of Germany to represent the Berlin Government in 
Russia. Instead of leaving Ambassador Guild at his post at least until 
his successor had qualifi the administration recalled him, and for a 


Vreeland emergency 
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year anden half we have been without ambassadorial representation at 
the Russinn capital. 
Althongh war was declared on July 25, a relief ship is just starting 


for Europe with funds fo: gur nationals caught there by the conflict. 
It may be weeks before ships are secured to bring them home. Secre- 
lary n appears to bave been the most surprised man in Washington 
when the war cloud broke. Last week he cabled Instructions o our 
ambassador in Londen that a rty of American schoolgirls be given 
Passports to the Continent, although the ambassador had protested 
against it. The Department of State appears to have been taken com. 
pletely by surprise at the outbreak of the war. Were it represented 
abroad by a corps of experienced diplomatists the Washington Govern- 
ment might bave received an inkling of what was coming. With 
groen diplomats at every capital, their channels of communication un- 

Sad i is not surprising that the administration at Washington 

us 


shoul be waking up to what has happened. 


{From the Montpelier (Vt.) Journal, Angust 3, 1914.1 
AMERICAN SHIPPING AND WAR, 


What will be the effect of a genera) European war on the United 
States is a question which many are asking, and there seems to be 
pce reason for it. One of the main points that call for comment is 

rought sbout by the fact that an enormous preponderance of our 
foreign carrying trade is transported by foreign bottoms. and of this, 
again, a great part is carried In the ships of three nations certain to 
be principals In any general conflict—England, Germany, and France. 

1 the Eres passenger steamships plying into New York almost hy 
the score from northern European ports, only six would be exempt from 
capture, four of them controlled by the International Mercantile Marine 
and two of the Red Star Line, which come under the neutral registry 
of telgium. It must be remembered that the larger ships of the British 
Merchant navy are imprexsible tor transport and scout duty la the 
eveut of national conflict, and that numbers of their officers.are mem- 
bers of the Royal Naval Reserves, subject likewise to call with their 
ships. Every year in the fall the returning steamers from Europe bave 
been taxed to bring home the swarms of tourists and students who have 
ended their vacations, and these swarms would naturally be greatly 
increased by a natural desire of all Americans to get away from scenes 
of conflict, and that there should be a general reduction of means of 
transportation just at this time is a situation that is by no means to 
be treated 14 5 For outgoing and iscoming freights the embarrass- 
meat would be hardly lers acute, since cargo steumers are slower and 

ence easier captures, and, in general, more desirable prizes. 

There is but one ray of comfort in the very complex condition of 
things. and if this condition results in teaching this country the pre- 
eariousness of relying on a foreign merchant navy for our import and 
export carrying trade, the lesson, even if costly, would be a valuable 
one, 


{From the Boston Herald, Thursday, August 6, 1914.] 
BOSTON FOR REAL AMERICAN SHIFS, 


Boston does not approve the form or method of the bill in Congress 
for the gee ETA whitewashing of foreign vessels, most of them 
now under belligerent flags The action of Great Britain in declaring 
war destroys most of the small value which that bill possesses, for 
most of the foreign ships in which American capital is interested are 
on the Sritish registry and can not now be naturalized without an 
affront to the law of nations. 

The course of the chamber of commerce in protesting against this 
bill and urging Senator WreKs to oppose it will be approved and ap- 

landed by informed public sentiment throughout the New England 

tates. e want American ships. but we do not want aud must not 
have American ships with a cloud upon their title and a stain upon 
their flag. Nothing can be more certain than that a wholesale borrow- 
ing of the mercant vessels of belllgerents in order that they might 
evade belligerent responsibilities and be available for the export of our 
whent and cotton would arouse the world against us as guit of an act 
of national dishonor. We have some ships of our orn. et us use 
them as far as they will serve, and if they are not sı Ment let us be 
men and face in manly American fashion fhe logical and inescapable 
consequences of the neglect of our Government to provide a real Ameri- 
enn merchant marme available alike in paa and in wàr. 

The protest of the Boston Chamber of Commerce, echoed by a similar 
remonstraoce from the Portland Board of Trade, against the ineffective 
subterfuge proposed in Washington comes with entire d grace from 
un organization which bas a consistent record of loyal support of the 
canse of American ocean shipping. Time and time again the Boston 
chamber has urged legislation for the merchant marine that would be 
hoth honest and effective. Its directors memorialized Congress for the 
enactment of the ocean mail bills of the Roosevelt and Taft adminis. 
trations—bills conspicuously championed by Senators GALIANGER, Lopar, 
and Weeks—which would have given to the conntry a splendid feet of 
first-class merchant steamships and to Roston direct communication with 
the chief ports of South America, to which no ship under any fag now 


runs. 

For all this terribly costly lack of our own ships. at which the coun- 
try stands aghast, Boston business men and American business men are 
not responsible. To them the American merchant marine is a national 
and not a purty question. But the will of the business men and the 
desire of a large majority of the people of the grent Intelligent, ad- 
yaueed. industrial States have been thwarted by pollticians from the cot- 
ton fields and the prairies, who could then see nothing in it for chem 
in American ships, but who. for the sake of secrring whitewashed 
ships to deliver their cotton and wheat, are now willing to defy inter- 
national comity and risk the wiath and hatred of the world. 

The Boston Chamber of Commerce takes the strong course of wisdom 
and of patriotiem in urcing Congress to drop all futile subtertfuges and 
enact legislation “ which will result in an effective nud permanent in- 
crease in the number of ocean carrying vessels flying the fine of the 
United States” This is the imperative tesson of the present crisis. 


[From the Portsmonth (N. H.) Chronicle, August 4, 1914.) 
NO SHIPS. FOR AMERICANS. 


The fact that America bas no merchant marine worthy of the name 
was never more 2 hrougbt to the attention of all America than 
at the present time. itb all Europe enga in war this country is 
unable to transport: he: own citizens to their home country, or to 
move her crops, and it brings our senior Senator, Hon. J. II. (I KLLIxaua 
into the limelight bears out his contention that this country should 


have a merchant marine worthy of the name. He has fought for years 
to secure jt and now all America is seeing the great necessity of it, 


[From the Boston Traveler and Evening Herald, August 5, 1914.] 
HONESTY THE ONLY POLICY. 


The necessity of an ocean-going American merchant marine was 
never so apparent as to-day. when the withdrawal from commerce uf 
many foreign transatlantic lines of steamers threatens to cripple the 
business of this Nation and to leave the products of fields and factories 
. a means of reaching the markets of the world for many months 
o come. 

Vor years the Eastern States have been calling the attention of Con- 
gress to the vital need of a merchant marine as a means of making 
this country independent of Europe, and that the vast tribute paid to 
aliens for transportation over seas might be turned into American 
coffers; but they have called in vain. 

The South and the West saw in this patriotic and far-seeing demand 
of the maritime States only a scheme for looting the Treasury. Europe 
ku ve them all the transportation facilities they needed to carry their 
crops of cotton and wheat to market, and they saw no reason why 
Uncle Sam should spend money for what they regarded as the sole 
benefit of the already overfavored East. 

And thus, in refusing the demands of the maritime States. for sec- 
tlonal and selfish reasons, these southern and western cotton and wheat 

wers, as now 1 with startling clearness, have sacriticed the 

terests of the Nation. 

The shot fired in the streets of Sarajevo has stopped the wheels 
of commerce and arrested all the arts of peace, and to-day. with Euro 
engaged in an awful struggle and nearly every liner removed from the 
sea, the West and South find themselves without a market for their 
Boue crops and a cry of alarm has gone up. 

nd hearkening to this ery, foollshly, though with the best Intentions, 
the administration seeks to remedy the complained-of evil by sub- 
stituting one that may turn out tn be even greater. 

Where it excluded all shipping practically from American register 
end refused to encourage American lines to build, or to make It possible 
fcr them to compete with Europe's subsidized lines. Congress now 
swings In the oppo ite direction and wants to open wide the doors to 
all manner of marine derelict: and to methods fraught with possible 
national and international disaster 

The safexuards and conditions which surround the transfer of shi 
from foreign fo American registry under international law and the 
usage of nations should be observed to the letter, not only in the 
Interest of safety at sen but to prevent our being dracged into war with 
one or another of the European combatants. a possibility not so remote 
as one micht think if the emergency legislation just rushed through 
the Nationa! House is allowed to become law witbout amendment. 

No ship should be accepted for registry which does not comply 
with all legal standards and requirements as to ownership and officers, 
We have now a flourishing and well-cuarded coast marine which must 
pot be subjected to ruinous future competition from foreign-owned 
vessels loosely admitted to registry in our hour of necessity, vessels 
which would not meet the requirements so rigidly applied to our do- 
mestic ships: and once admilted to registry these marine waifs and 
eats could elect to engage {a either coast or ocean trade. 

The honesty and lezality of transfer to our fag must be above ques- 
tion. for European nations now engaged in war will not hesitate to 
sweep such vessels from the seas if there ix any suspicion of deception. 
The American flag would not save them in such a case, and the United 
States would have no redress unless she chose to seek it by force of 
arms. 

Our advice to the Senate of the United States is to make haste as 
slowly as Is consistent with honesty and safety in this matter. Laws. 
like marriages, made in baste are repented at leisure; and It is much 
easier to make a bad law than it Is to mend it. 

The 1914 harvests are not yet garnered. and the marketing will not 
be necessary util the cool days of the fall. Let us prepare for that 
event and the difficulties now m sight: but let us do so sanely and with 
a full realization of the consequences of what we are about. 

Above all. let ns not in the koor of agitation and perplexity sacrifice 
the things we have for those we have not. Let the West and the 
South understand that the contmuons existence of our merchant murine 
must not be jeopardized because of their temporary embarrassment. 
They have played the dog in the manger so long, they have refused so 
constantly to listen to the voice of reason and patriotism in this 
matter. that their new ardor for more liheral shinning laws must not 
be permitted to destroy the-existing American marine or to hamper the 
3 In of yen to build one that will ve a credit to it and a benefit 
to the wor 


Mr. CHAMBERLAIN. Mr. President, I desire to suggest 
an amendment at page 8 of the reprint of the bill. 

The VICE PRESIDENT. The Chair begs leave to suggest 
that when the sad intelligence of the death of Mrs. Wilson was 
conveyed to the Senate last night the Secretary had just con- 
cluded the reading of the bill as reported by the committee, 
and as the Chair now remembers the state of the record, the 
Senator from Delaware [Mr. SAULSBURY] has au amendment 
pending to the proposed substitute offered by the committee. 
The Chair is of the opinion that that amendment should first 
be disposed of, and then the Senator from Oregon may offer his 
amendment. 

Mr. CHAMBERLAIN. I am perfectly willing to yield, that 

the amendment of the Senator from Delaware may be acted 
upon. 
Wir. SAULSBUnV. I think that is correct, thongh I of 
course would be willing to yield to my senior in service in the 
Sennte. as I am always glad to do. T will send to the desk the 
amendment proposed by me and ask that it be read. 

The VICE PRESIDENT. ‘The amendment will be read. 

The Srcrerary. It is proposed to add as a new section to the 
bill the following: 

Sec. 4. That the Secretary of the Treasu 


less than 90 per cent of the capital mvest 
ship is the bona fide property of American 


on being satisfied that not 
in any foreizn-bullt steam- 
citizens, whether of indi- 
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viduals or of corporations, the majority of whose stock is owned by 
citizens of the United States, shall direct the bills of sale or transfer 


of the forelgn-built steamships purchased to be recorded in the office of 


the collector of customs of the proper collection district and cause such 
steamships to be registered as vessels of the United States by said 
collector, after which cach of such vessels shall be entitled to all the 
rights and privileges of a vessel of the United States, except that it 
shall not be employed in the coastwis» trade of the United States unless 
the voyage in which such vessel may be engaged requires its passage 
through the Panama Canal. 

Mr. SAULSBURY. Mr. President, I occupied the time of the 
Senate yesterday in explanation of this amendment and stated 
the rensons why I offer it. I do not think I am justified in 
occupying further time on it. I believe the amendment speaks 
plainly for itself. 1 huve only changed it to make it entirely 
plnin that persons who are citizens of the United States or cor- 
portions of the United States the majority of whose stock is 
owned by citizens shall be included within the 90 per cent of 
the capital. invested. I have been spoken to by a number of 
Senators on both sides of the Chamber suggesting that to re- 
quire 90 per cent to be held by American citizens may be too 
high. It was only out of an abundance of caution, so that the 
Government might not be accused of attempting to give the 
benefit of its flag to vessels which in fact were owned by for- 
eigners that I made it so high. I think myself that the per- 
centage might possibly be reduced. I should not object to some 
amendment lowering the percentage provided that at least a 
substantial majority of the capital was owned by citizens of the 
United States. I ask for a vote on the amendment. 

Mr. SIMMONS. Mr. President, 1 feel impelled. rather reluc- 
tantly. to occupy the time of the Senate in the further discus- 
sion of this measure. The situation of my section of the coun- 
try. and, I think, of the whole country, with reference to this 
mutter of emergency transportation is far more serious, in iy 
judgment. than some Senators in this Chamber seem to think. 

A few days ago the brilliant senior Senator from Mississippi 
IMr. WitL1aMs] took the position that in order to relieve the 
present situation as an emergency matter the Government 
should acquire and operate sufficient ships to accommodate the 
necessities of our commerce. On yesterday the genial and 
whole-souled Senator from New Jersey [Mr. Martine] went a 
step further and advoented as a permanent Government policy 
the ownership and operation of our deep-sea merchant marine. 

The Senator from Massachusetts [Mr. WEEKS], in comment- 
ing upon the position of these two Senators, called the atten- 
tion of the Senate to our experience in dealing with a similar 
emergency during the Spanish-American War. He told the 
Senate that in order to supply the Navy with sufficient colliers 
and transports it became necessary for the Government to in- 
vest about 517.000.000 in the purchase of that character of 
vessels, and that when the war closed and the emergency had 
passed it was necessary to sell those vessels at about 25 cents 
on the dollar, so that the Government lost probably eleven or 
twelve million dollars. 

Mr. President, I want to say that while not at all commit- 
ting myself to the suggestions of the Senator from Mississippi 
or the Senator from New Jersey, if means can not be provided 
in any other way by which the farmers of this country ean be 
saved from the imminent danger which gonfronts them un- 
less they can send their surplus products to the European 
markets I would, as an emergency measure, favor the inter] v- 
sition of the Government for the purpose of preventing such a 
nationa! calamity. In that situation I believe it would be the 
duty of the Government to come to the relief of the people, 
even if it hnd to go to the extent of buying and oper: ting the 
necessary ships for the purpose of accommodating our foreign 
trade. I hope, however, it will not be necessary to resort to 
such extreme measures. 

I repeat, Mr. President, I am afraid the gravity of the sitna- 
tion which now confronts us in this regard is not fully under- 
stood by Senators. We have probnbly the greatest crops of 
our history. After supplying our own demand, the surplus will 
be enormous. This is especially true with reZerence to wheat, 
tobacco, and cotton. If we can find a market for this surplus 
abroad at the high prices that will obtain abroad on account of 
war conditions, it would mean widespread prosperity to the 
American people. But if we can not find a market for this 
surplus, instead of being an asset of prosperity it may become 
an asset of adversity. 

The one condition necessary for reaching these markets is 
ocean transportation. If we can not get this transportation 
and have to rely upon the domestic demand for these surplus 
products: the price will be so adversely affected that in place of 
protit there will be loss. 

We bave over 300.000.000 bushels of wheat for export. We 
have between $50,000,000 and $60,000.000 worth of tobacco for 
export. We have 8,000,000 or 9,000,000 ‘bale: of cotton for 


export. There will be a demand for all of this tobacco and 
wheat at war prices. While there will not de as great a de- 
mand for raw cotton as in normal conditions, still there will be 
a reasonable demand. With ships to take these products abroad 
there will be a stream of foreign gold coming inte this country 
which would guicken every industry and bring forth conditions 
of great industrial activity and business prosperity. . 

Without ships, as I said before, this surplus will glut the 
domestic market and pull down the level of prices to a point 
where stagnation and disaster wili be inevitable. 

This is not only true with reference to agricultural products, 
but the situation in Europe offers to our manufacturers an op- 
portunity in the neutral markets of the world they have never 
heretofore enjoyed, and which if they can now take advantage 
of will not only enable them enormously to expand their out- 
put but to secure a firm foothold where heretofore they have 
been compelled to struggle even to secure the most limited 
recognition. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER (Mr. Warsm in the chair). 
Does the Senator from North Carolina yield to the Senator from 
Colorado? 

Mr. SIMMONS. Certainly. 

Mr. THOMAS. I think this is a very opportune time to recall 
an incident which occurred just about the time of the outbreak 
of the Civil War, either just before or some little time after. 

The business interests of the country then, and particularly 
the commercial interests of the great cities—New York then, as 
now, being the conspicuous one—were terribly agitated abont 
the apprehended and freely predicted results of open hostilities 
upon their trades and industries. I think the New York Cham- 
ber of Commerce appointed a committee, or in some manner 
designated a body of men. which came to Washington and inter- 
viewed the administration, pleading against the declaration or 
the continuance of hostilities if they could be avoided, because 
of the tremendous loss and paralysis of business of all kinds 
which would inevitably follow. Mr. Seward, then Secretary of 
State, was among those who received them. In response he 
gave utterance to a maxim, because I think it rises to the 
dignity of a maxim, which was verified by the logic of events, 
He gave them the comforting assurance that “there is no 
customer like a great nation engaged in offensive warfare.” 

We have now several great nations enguged in offensive war- 
fare. They must have the things which this the greatest of all 
neutral powers now possesses in overabundance, and these 
greatest of all customers will soon be knocking at our doors 
for our cotton, our corn, our wheat, our metallic products, and 
the products and output of our many manufactories, and pre- 
pared to pay prices which will gladden our hearts and quicken 
our currents of trade everywhere. 

Mr. SIMMONS. The Senator might have added to the very 
excellent statement which he has made, and for which | thank 
him, that however good the customers who are now engaged in 
a gigantic war might be under ordinary circumstances. if we 
have not the ships to carry to them our products, they as 
customers will be worth but little, if anything. to us. 

Mr. THOMAS. Oh. no, Mr. President; the demand wil! bring 
the carriage; the vessels of the old country will soon be flock- 
ing to our shores to obtain cargoes which the nations whose 
flags they fly must have, if they can hope to prevail in the 
existing conflict. 

Mr. SIMMONS. Mr. President, I hope the Senator is right in 
his prediction. I myself believe—for I want to be entirely 
fran’- about this matter—that the necessities of Europe will 
compel Europeans to provide the transportation facilities neces- 
sary to get our food products. 

Mr. THOMAS. I should say, perhaps, Mr. President, if the 
Senator will allow me. that in giving expression to this view I 
am by no means insensible of the necessity of doing everything 
upon our part to furnish transportation. We should proceed 
upon the theory that unless we can supply it it will not be 
available. 

1 think, too, that this is a propitious moment to initinte a 
system of merchant marine that will eventuate in giving us the 
proud position which we occupied something less than a century 


ago. 

Mr. SIMMONS. Mr. President, I hope that in a short time 
there will be a restoration of the transportation facilities in 
our foreign trade that we have heretofore enjoyed. Of course, 
it would be vain to hope, so long as the war continues. that they 
will be as adequate as heretofore; but I hope that Europe. on 
account of its necessities. will find some way to supplement any 
efforts that we may make. and that the result of our joint 
efforts will provide adequate facilities to meet the transporta- 
tion situation which now so greatly embarrasses us. 
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Mr. GALLINGER. Mr. President, will the Senator yield 
to me? 

Mr. SIMMONS. Let me finish the sentence, please. 

Mr. GALLINGER. Oh, by all means. 

Mr. SIMMONS. But I think it would be exceedingly unwise 
for us to rely absolutely upon that possibility or upon that hope. 
I think we would be failing to discharge our duty to the people 
of this country in an emergency such as has never in my days 
confronted the country if we did not ourselves attempt to pro- 
vide for the situation so far as in us lies. Now I yield to the 
Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, I was interested in the sug- 
gestion of the learned Senator from North Carolina that he 
hoped in the near future we would have an adequate merchant 
marine. 

Mr. SIMMONS. The Senator has misunderstood me. 

Mr. GALLINGER. I know the Senator qualified that. 

Mr. SIMMONS. Of course I hope we shall, and if this bill 
passes that would add very much to my expectations; but it is 
a mere hope. Without the passage of some such legislation as 
this, and probably some broader legislation than this, I should 
have very little hope of an adequate merchant marine for many 
years to come. 

Mr. GALLINGER. I was about to remark, Mr. President 
and I will take the time of the Senator from North Carolina 
for but a moment—that in view of the fact that for 60 years 
we have been striving to agree upon some system that would 
give us a merchant marine, I fear the Senator's hope will not 
be realized. As the Senator knows, Hope deferred maketh 
the heart sick”; and this hope has been deferred so long that 
I think we will have to get beyond hope, if we expect realization. 

Mr. SIMMONS. Well, Mr. President, I do not wish to give 
a partisan cast to this discussion; I do not wish to get into any 
controversy at all about it; but if we have not a merchant 
marine to-day, the responsibility would seem to me to rest at 
the doors of the Republican Party. for that party has been in 
power ever since the close of the Civil War, with the exception 
of a very short period, and during their period of ascendancy 
in this country our merchant marine, instead of growing, has 
dwindled, until we have less than a dozen and a half seagoing 
yessels upon the oceans of the world to-day. 

Mr. GALLINGER. Mr. President, the Senator from North 
Carolina surely did not interpret my observation as being in 
any sense partisan or political. I certainly did not so intend it; 
I wanted it to apply to all of us, 

Mr. SIMMONS. Mr. President, I do not wish to be diverted 
from the line of argument that I was pursuing, because I wanted 
to get some facts before the Senate. 

Assuming that the present conditions shall continue, that the 
merchant marine of the belligerent countries of Europe is with- 
drawn from traffic with us, that we are compelled to rely upon 
our own transportation facilities, and that we are not able to 
devise means and methods to secure adequate transportation 
facilities, either separately, through the individual efforts of 
our citizens, or in conjunction with such help as we can get 
from Europe in the conditions which exist there, I insist that 
not only the agricultural but the manufacturing and commercial 
interests of this country will be confronted with a situation 
which calls for the exercise of every power and resource of the 
Government to safeguard the public welfare against the dis- 
astrous consequences which will inevitably follow. 

Mr. President, reverting to the cotton situation, I said that 
was somewhat differentiated from the situation with reference 
to tobacco, wheat, and other food products. The demand in 
Europe for these latter products will be as great in time of war 
us in time of peace, while the price will be higher, so that if we 
had transportation there would be no trouble about finding a 
market for our enormous surplus of these products. That is 
not true with reference to raw cotton. As a result of the war 
the demand in Europe for our raw cotton will be, I think, 
unquestionably diminished. I do not mean all European fac- 
tories will be closed. In many countries in Europe, like 
Italy and perhaps England, the demand will not be interfered 
with to any serious extent. In Germany and France the inter- 
ference will be greater. The net result will be a considerable 
decrease in the European demand That may beget an increased 
demand for raw cotton in our own country. It may, and I think 
undoubtedly will, result in opening to us new markets and lead to 
increase in the output of our cotton mills. But I think it is 
safe to say that with the great crop we have raised this year 
there will not be the usual demand for the whole output of our 
cotton fields, and we may be compelled to protect this staple. to 
provide for carrying over a part of this crop to the next year. This 
will call for money. I think this part of the situation will be 
amply met. I think the banks of the South, with the money 


which can be secured under our new currency legisiation, will 
be able to take care of this part of the emergency. 

Mr. SHEPPARD. Mr. President, I should like to ask the 
Senator a question. 

Mr. SIMMONS. I yield to the Senator. 

Mr. SHEPPARD. When does the Senator think the new cur- 
rency system will be put into operation? 

Mr. SIMMONS. Well, I think the amendment which we 
haye recently made to the Vreeland-Aldrich law will very largely 
relieve the situation. It will not, however, relieve it altogether. 
It would be very much better if we could have the help of the 
new Federal reserve system; and if we could secure the con- 
firmation of the members of the Federal Reserve Board I think 
it would be but a very short time before that system could be 
put into operation, and that system, together with the amend- 
ment of the Vreeland-Aldrich law, would enable the banks of 
ee South to take care of the financial end of the cotton situa- 

on. 

Mr. SHEPPARD. Mr. President, I wish to state to the Sena- 
tor that in certain portions of my State cotton is being mar- 
keted and sold now, and the loss because of reduced prices is 
already being felt by the farmers in that section of the country. 

Mr. SIMMONS. Of course, Mr. President, the mere appre- 
hension that there will not be an adequate market abroad for 
our surplus cotton—the fact that that market is now measur- 
ably closed on account of the embargo upon transportation—will 
inevitably affect the price. If this embargo shall continue and 
the usual European demand is not speedily restored by an early 
termination of hostilities and a resumption of normal conditions 
in the cotton industry, the price will necessarily be affected to 
a greater extent than we now anticipate, unless, as I said be- 
fore, adequate financial arrangements can be made to hold this 
undisposed-of surplus until the demand for it shall exist. 

Mr. THOMAS. Mr. President, I should like to inquire of the 
Senator whether there is any surplus cotton from last year's 
crop? 

Mr. SIMMONS. 
ceding year’s crop. 

Mr. THOMAS. In the older countries? 

Mr. SIMMONS. There always is. 

Mr. VARDAMAN. I should like to suggest to the Senator from 
North Carolina, if he will permit me, that the surplus cotton 
from the last crop is exceedingly small. 

Mr. SIMMONS, It is much less than usual. 

Mr. THOMAS, I had reference to the surplus left over from 
last year’s crop. 

Mr. VARDAMAN. There is very little. The price of cotton 
when the war was announced was up to 133 cents, a price that 
promised a good profit to the producer. 

Mr. THOMAS. Then, if that is the case, I am optimistic 
enough to believe that the demand of the world for clothing 
will offer an early solution of this very menacing problem. 

Mr. SIMMONS. Mr. President, I do not suppose that the cot- 
ton crop of this year will be in excess of the world’s demand in 
normal conditions, but the condition which exists throughout 
Europe will necessarily affect this demand. First, because it 
will place a limitation upon the activities of European spindles, 
and, secondly, the consumption of those countries, which, of 
course, constitutes a considerable part of the world’s consump- 
tion of cotton goods, will be materially lessened. If the war 
is of short duration, I should say that there will be no great 
difference between the supply and the demand. If it is of long 
duration, I think the supply will greatly exceed the demand. In 
any event the present disturbance suspends the present demand 
for raw cotton in this country to such an extent that unless re- 
lief can be secured through withholding from the market, tem- 
porarily at least, a part of the present crop, the effect upon the 
price of this commodity will be a matter of very serious conse- 
quence not only to the cotton producers but to the country at 
large. 

Of course it is out of the question to think of withholding 
from the market for any considerable length of time that por- 
tion of the crop which Europe usually takes, and if we can not 
secure transportation so as to deliver to the spindles of Europe 
such part of the present crop as can in present conditions be 
utilized, the effect upon the price of raw cotton will be far- 
reaching, not to say disastrous. 

Mr. VARDAMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Mississippi? 

Mr. SIMMONS. Yes. 

Mr. VARDAMAN. I wish to suggest to the Senator that 
there is this rift in the clouds, which I think ought to be em- 


Oh, there always is a surplus from the pre- 


phasized at this moment. I do not think there is any doubt 
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that the American and Canadia2 mills can consume half of the 
American cotton crop. 

Mr. SIMMONS. I should hope so, but they have not been 
able to do so heretofore. 

Mr. VARDAMAN. That was because they have not had 


e—— 

Mr. SIMMONS. The demand. i 

Mr. VARDAMAN. The market or the demand for their 
goods; but while the German mills are closed down the Ger- 
man customers must have clothing; they must go elsewhere 
for these goods, and there is no place quite so convenient for 
them to obtain them as in the United States and in Canada. 
The mills of England are not going to shut down—— 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me, he has not understood me, I hope, as discussing cotton 
goods at all; the effect upon cotton goods is going to be good, 
but transportation is an important element of consideration 
in marketing these goods also. 

Mr. VARDAMAN. I understand that; but the point about 
that is that you can not have cotton goods without cotton with 
which to make the 

Mr. SIMMONS. Of course not. 

Mr. VARDAMAN. And I want to say to the Senator that 
at this moment I think his pessimistic view may possibly affect 
the farmer. He needs all in the world that can be suid and 
done for him now to stimulate him to sit steady in the boat 
and look ahead and withhold his cotton from the market and 
wait for developments, I for one believe that this war eloud 
will drift away much earlier than some gentlemen seem to 
believe, and then, if it does, the price of cotton will soar 
heavenward. In the meantime I would have Congress and the 
administration do all within their power to meet any emergency 
that may arise. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Colorado? 

Mr. SIMMONS. I yield. 

Mr. THOMAS. Mr. President, I merely wish to remark that 
the logic of the Senator from North Carolina is conclusive, 
assuming his premises to be correct; and as I want to do all I 
can to help the situntion—and I Intend to do so to the extent 
of my vote and influence, whatever it may be here—I shall 
assume that he is correct; but I verily believe that. with the 
demand for clothing the world over, the Senator will perceive 
as time passes that very few of the cotton mauufactories of the 
world are going to close, and those which do close will prompt 
an increased production by those which do uot close, for the 
demand for raiment is one of the insistent demands of all 
humanity, in the temperate zones at least. It is so imperious 
in its necessities and requirements that it can not be obviated. 
and, of course, cotton is the one element which clothes the world 
and which is always dependable. 

Mr. WEST. Mr. President, if the Senator will allow me 

Mr, SIMMONS. I yield to the Senator 

Mr. WEST. I should like to say that I am fearful that the 
Senator from Colorado takes a too roseate view of the situation 
as it nffects the cotton crop. Europe ordinarily uses about 60 
per cent of the American cotton crop, leaving the other 40 per 
cent for America and Canada. England uses, under norma! con- 
ditions, abont one-third of the amount which goes abroad, which 
would leave unused and on our hands 40 per cent of the amount 
which normally goes abroad, outside of the 40 per cent we use 
and the one-third imported that England uses. assuming that 
her mills will run in a normal way. Then what does that leave 
on our hands of the American cotton crop? It leaves 40 per 
cent. and 40 per cent of the American cotton held back from a 
14.000,000-bale crop would amount to 5.600.000 bales; and that 
amount of cotton held back in this country. in my judgment, 
would put the price of cotton down to 5 or 6 cents, and if the 
war continues our only salvation in the South would be to go to 
planting grain. 

Mr. SEMMONS. Mr. President, so far as the manufacture of 
cotton is concerned, this situation. if we can get transportation 
facilities, offers the cotton manufacturers of the United States 
the greatest opportnnity that they have ever had. Given the 
factories and the money to operate them and the ships to carry 
their product to the neutral markets of the world—to Central 
America, South America. the West Indies, and the Orient—in- 
stend of manufacturing in this country. one-third of the raw 
cotton that we produce in the South we might find a ready de- 
mand for a much greater percentage of our raw cotton to sup- 
pily onr own mills, and we might enormously increase the output 
of cotton goods in the South and New England. 

Mr. President, I hope the time may come, and I believe the 
time will come, when the United States will manufacture the 


bulk of the raw cotton we produce in this country, and the com- 
ing of that time will be greatly hastened if we shall take ad- 
vantage of the opportunities this situation affords. 

I do not take, as the junior Senator from Mississippi sug- 
gests, 2 pessimistic view of the present situation. 1 take an 
optimistic view of it. I believe with the Senator from Missis- 
sippi that the war cloud will roll over even sooner than we 
expect. I believe if the war cloud does not roll over, if this is 
a long and protracted war, that many of the mills of England, 
Italy, and France will continue to operate and to consume our 
raw cotton. 


But we all know that war operates to curtail their activities 
under most favorable conditions. and to my mind we would be 
criminally neglectful and unmindful of our duty to the farmers 
and the manufacturers of this country if we did not do every- 
thing possible to safeguard their interests, The first condition 
to this end is to provide adequute ocean transportation. If, 
confronted by this condition, we sit idly by and hug the hope 
and the expectation, though there may be just and reasonable 
grounds for hope, that Europe, because of her necessities, will 
come to our relief and take care of this situation. we shall 
be criminally neglectful in our duty to our constituents. 

Mr. LEWIS. Mr. President, will the able Senator from 
North Carolina allow me to recall his mind to a matter of 
history of our Government with which I am sure he is familiar? 

I am impressed with the thought. and I ask the Senator from 
North Carolina if it is in his mind. thut even if these countries 
bad the ships which the able Senators upon this side of the 
Chamber fancy they have and may use. they will be otherwise 
needed? I happened to be upon a committee in the House dur- 
ing the Spanish-American War, through which I had an oppor- 
tunity to derive information upon this subject. My distin- 
guished colleague Senator WIIIIAus. of Mississippi, at the 
same time was upon a similar committee. Spain, thongh 
she had ships, cut off all of her South American trade becanse 
of the fact that she was compelled to use her ships ¢o trans- 
port her men. She repressed her commerce and impressed 
nearly all of the vessels she had. which otherwise might have 
brought produce to the shores of Spain, for use in transport 
service. It became necessary to do so. 

I therefore ask the able Senator from North Carolina whether 
it is not likely that even though these foreign countries might 
have the ships, and even though they might desire to come to 
our shores to take our cotton and our wheat to their people, 
the exigencies of war might require these countries to im- 
press those ships into their service, so that it would be impos- 
sible for them to come to our shores for commercial shipping? 

Mr. SIMMONS. Why, of course the Senator is right about 
it. The papers this morning tell us that at least one of the 
great trans-Atlantic liners under the German flag has been con- 
verted into an armored cruiser. 

Mr. WILLIAMS. Mr. President, right there, if the Senator 
from North Carolina will pardon me; while that is trne of 
German ships in German ports and of shipping generally upon 
the high seas. it dees not follow with regard to such ships ag 
have been marooned in American ports, and might very well be 
bought by American citizens or by the American Government. 
We have already lying in New Orleans and New York and otber 
places shipping enough to do all we want to do if this Govern- 
ment will merely purehase them temporarily, and dispose of 
them at the end of the war. 

Mr. SIMMONS. Mr. President, the Senator probably was not 
in the Chamber when I beganmy remarks. I referred to his prop- 
osition at that time. I have been diverted from what I intended 
to say. What I intended to say and all 1 intended to say 
with reference to that matter is that, so far as our wheat crop is 
concerned, so far as our cotton crop is concerned, so fur us our 
tobacco crop is concerned—and I will say, by way of passing, 
that we now sell abroad about 50.000.000 pounds of our leaf to- 
bacco annually—an enormous loss will result unless this neces- 
sity for transportation is provided for in some way, either by the 
countries of Europe coming to our aid or otherwise. They have 
withdrawn practically all aid at present, and we do not know 
when they will return to the seas with their merchant vessels; 
and if they do return we have no assurance that they will fur 
a long time to come be able to supply a sufficient number of 
ships to answer our requirements. It takes an enormous number 
of ships to supply the needs of our export trade. Last year 
there were cleared from this country for Europe about 19,900,- 
000 tons of merchandise; and Europe's relensing a part 
of her merchant ships and returning them to the channels 
of trade while others are impressed into service or tied up will 
not supply the demand If the war continues more than two 
or three months I am afraid she will not be able to heip us to 
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anything like the extent that the exigency of the situation 
requires. 

Mr. President, the point I am making is that it is cur duty to 
do something ourselves and not to rely altogether upon the pos- 
sibility of a situation in Europe different from that which 
now exists. What will be our ‘oss if we should not get hese 
ships in time to move our crops and merchandise to relieve the 
home congestion and to take advantage of the opportunities of 
enlarging our export trade in neutral markets I do not know. 
But that it will de enormous goes without saying. 

I want to repeat, Mr. President, if, in the face of this situa- 
tion. we can not get ships in any other way I would be in favor 
of the proposition of the Senator from Mississippi that the 
Government come to the relief of the people, and itself buy and 
operate the necessary number of ships to supply the demand. 

Suppose that should happen which the Senator from Massa- 
ehusetts [Mr. Weeks] said did happen in. connection with 
our emergency purchases to supply the needs of our Govern- 
ment in the Spanish-American War, when we lost $12,000,000 
by the transaction. Suppose the same situation discloses itself 
with reference to the Government purchase of ships for this 
emergency. Suppose she has to invest a hundred million dollars 
to do it. and suppose, when the emergency passes and she dis- 
poses of these ships, there is saddled upon us a net loss of 
875.000.000. Mr. President, what is $75,000,000 spent by the 
Government—which means spent by the people, for the Gov- 
ernment is nothing but the people—to protect the farmers and 
the merchants and the manufacturers of this country from a 
state of bankruptcy? This sum, great as it would be, would 
be a mere bagatelle compared with the alternative loss. 

Mr. SAULSBURY. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Delaware? 

Mr. SIMMONS. Yes. 

Mr. SAULSBURY. I thought the Senator would be inter- 
ested in a bit of information which has just come to me from 
one of the most reputable attorneys of the Washington bar, 
He has called me out to say that he was advised by clients of 
his, who are the American owners of ships flying foreign flags, 
that they were satisfied with the amendment which I have 
offered to this bill, and that if that amendment is adopted they 
will immediately apply for the registration of a very substan- 
tial number of ships under the American flag to answer this 
emergency. This information I believe to be accurate, and I 
think it will be a substantial addition to the American mer- 
chant marine. 

Mr. SIMMONS. Mr. President, I believe as firmly as I have 
ever believed anything in my life that if this bill shall pass it 
will be the entering wedge to a revival of the merchant marine 
of this country, and that, with such help as we will be able to 
get from other directions, it will largely supply the demand for 
trausportation in the present emergency. 

Senators say there will be no ships brought under the Ameri- 
can flag if this bill passes, because they say that since the 
passnge of the Panama Canal act, allowing American registry 
to ships under five years old, not a single ship has been bought 
and registered under that act. Mr. President, why have no 
ships been bought and registered under that act? Because in 
the conditions which existed in ocean transportation since the 
passage of that act there was practically no chance for a ves- 
sel not in the combine. There was never a more merciless or 
far-reaching or comprehensive trust or combination upon the 
face of the earth than the Shipping Trust, which has for years 
controlled or dominated ocean transportation—a trust that 
muintains a fighting fleet to destroy by undercutting in prices 
every independent vessel that may essay to engage in foreign 
trade. 

In those conditions, of course, no ships were bought under that 
act; but those conditions do not exist now. The ships owned 
by the trust are tied up, and as long as this emergency exists 
probably a large part of them will continue tied up—enongh to 
break the hold of the monopoly. If some of them are released 
and enter into the trade again, they will be so inadequate to the 
deminds of transportation that there will be an opportunity 
for an independent ship to live until it can get a firm foothold. 
I believe we will find, as soon as this bill is passed, that ships 
will be bought, and they will be brought under American reg- 
istry. 

Tis said that we shall get into trouble with foreign countries 
if we do this; that some of these ships may be seized upon the 
high seas; that the American Government will have to come to 
their rescue. and that that will involve us in war. Why, Mr. 
President, what is the condition to-day? Under the law that 
obtains, and which for years has obtained in this country, an 
American citizen can purchase a ship anywhere in the world 


that- he finds one for sale; he can put that ship under the 
American flag; he can send that ship, flying the American flag, 
to any port in the world except an American port, What are 
we to say of such a system as that? Yet that is the system 
under which we are operating.. Such a ship is entitled to come 
under the American flag. As American property it is put under 
the protection of the American Government. It is entitled to 
all 755 immunities of American-owned property throughout the 
world. 

Mr. GALLINGER. Mr.. President—— 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from New Hampshire? 

Mr. SIMMONS. I do. 

Mr. GALLINGER. The Senator does not mean to say that 
the ship can not touch at American ports? 

Mr. SIMMONS. I mean to say that it can not clear from an 
American port with a cargo, because if it enters an American 
port both cargo and ship are under our law subject to for- 
feiture. > a 

Mr. GALLINGER. Why, it can, to a foreign port. 

Mr. SIMMONS. A ship flying the American flag, not regis- 
tered in this country? 

Mr. GALLINGER. Oh, not registered? 

Mr. SIMMONS, That is what I said. I said an unregistered 
ship flying the American flag, owned by an American citizen. 

Mr. GALLINGER. Would it be flying the American flag if 
it was not registered? 

Mr. SIMMONS. Why, surely, Mr. President. ‘There can be 
no question that under the present law an American can buy 
a ship anywhere in the world, if it is a bona fide transaction, 
can put the American flag over it, and the American Govern- 
ment assumes the obligation of protecting his property in that 
ship while it flies that flag. It can trade with any port in the 
world under the protection of the American flag, except the 
ports of this country. That is the kind of system they have 
given us. 

Mr. GALLINGER. Does the Senator mean to say that if a 
foreign ship bought under the terms of the Panama Canal 
act k 

Mr. SIMMONS. I am not talking about the Panama Canal 
act. I am talking about a ship bought outside of that act. 

Mr. GALLINGER. What is the Senator talking about? That 
is the only act that permits us to buy foreign ships. 

Mr. SIMMONS. ‘The Senator does not mean to say that a 
man can not buy a foreign ship without registering it in this 
country? 3 

Mr. GALLINGER. I mean to say that under the Panama 
Canal act—— 

Mr. SIMMONS. I am not talking about the Panama Canal 
act now. I am talking about a ship purchased in a foreign 
country by an American citizen, put under the American flug. 
and entering into trade, but which does not register under 
the American laws, because it can not register except under the 
Panama Canal act. 

Mr. GALLINGER. Certainly not; and if it does not register 
under the American laws it Is not entitled to the protection of 
our laws. 

Mr. SIMMONS. Undoubtedly it is entitled to such protection 
if it is flying the American flag, and it is as the property of 
an American citizen entitled under the Jaw to sail under that 
flag. Although under our laws it is not entitled to registra- 
tion here, it is entitled to the protection of the American Goy- 
ernment. There is no doubt about this being the law. 

Mr. GALLINGER. That is a new theory. 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator 
Carolina yield to the Senator from Montana? 

Mr. SIMMONS. I do. 

Mr. WALSH. If the Senator from North Carolina will par- 
don me for 2 moment, because a good deal of misapprehension 
exists about this matter, I should like to read to the Senntor a 
brief paragraph from Taylor on International Law, page 309. 

Mr. SIMMONS. Let me ask the Senator whether he donbts 
the proposition that an American can buy a ship and put it 
under the American flag without registration? 

Mr. WALSH. Not at all. I desire to assert that the Senator 
from North Carolina has correctly declared the law in reference 
to that matter, aud it has been recognized for years. I read 
accordingly : 

A vessel owned by a citizen of the United States may carry its fla 
and onjoy the protects of its Government on-the bigh seas, althoug 
from the fact that she is foreign built or for some other cause she cnn 
not become a registered vessel of this country. Protection thus given 


to nonregistered vessels is analogous to that given to persons of foreign 
birth not naturalized but domiciled in the United States, 


from North 


1914. 


Mr. SIMMONS. Exactly; and that same doctrine is repeated 
in Moore's work on international law. It is undoubtedly the law. 

Mr. President, the Government is under the obligation of pro- 
tecting these ships, whether they come under American registra- 
tion or not. We are just as liable to be involved in war with a 
foreign country because of our obligation with reference to that 
class of ships that fly our flag as with reference to those ad- 
mitted to registration. 

But, Mr. President, is it not absolutely puerile to say that 
this legislation, in the face of this condition of things, should 
not be passed because, forsooth, we may get in some trouble 
with foreign countries if we extend the age limit provided in 
the Panama Canal act? Is it not illogical to contend that while 
we are not particularly in danger with reference to our linbil- 
ity for the protection of a ship bought under the present Pan- 
ama Canal act, which limits the registration to ships under 5 
years of auge while we are not in danger of inviting complica- 
tions of an international character on account of these ships 
under 5 years old—just as soon as a ship is bought that is over 
5 years old we are in great jeopardy? 

Mr. President, if Senators who have made that argument 
reully believe it, then if the Senators want to avoid that possible 
danger to this Government—and, of course, we all want to avoid 
any danger of war—the logical position for them to assume 
would be to demand the repeal of the provision of the Panama 
Canal act which allows foreign ships under 5 years of age to be 
admitted to American registry. They ought not only to de- 
mand the repeal of that provision of the canal act, but they 
should demand the repeal of the laws that allow an American 
citizen to purchase a foreign-built vessel and place the flag of 
the United States over it. 

Mr. GALLINGER. Will the Senator allow me? 

Mr. SIMMONS. ‘That is the only logical position for them 
to take. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. The Senator speaks of Senators on this 
side who are opposed to this legislation. I notice that the 
morning newspupers suggested that the senior Senator from 
Utah [Mr. Ssoor] and the senior Senator from New Hamp- 
shire were the two Senators who are opposed to this legisla- 
tion. If the Senator will turn to the Recorp he will observe 
that both the senior Senator from Utah and the senior Senator 
from New Hampshire suggested in the debate yesterday that 
they are not opposed to the legislation, and stated they would 
not vote against it, but they contended that the bill ought to be 
amended in certain particulars, and we questioned that the 
result would be as satisfactory as Senators on the other side 
have stated; that is all. Neither of us has said that we are 
opposed to the legislation. 

Mr. SIMMONS. I do not know that I ought to have stated 
it quite as broadly as that. I would not want to say that the 
Senaters are opposed to it unless they had made an open decla- 
ration of opposition; but they have suggested and argued vari- 
ous reasons why it should not be adopted. 

Mr. GALLINGER. Oh. no. 

Mr. SMOOT. Oh, no, Mr. President. I want to say to the 
Senator that I never made such a suggestion. 

Mr. SIMMONS. The Senator pointed out as one of the 
reasons why it should not be adopted the great danger of war 
between this Government and some of the belligerents of Eu- 
rope, resulting from a removal of the age limit in the Panama 
Canal act. 

Mr. SMOOT. No, Mr. President. 

Mr. SIMMONS. That was the inference, at least. 

Mr. SMOOT. I want to say that I never mentioned the limit 
of the age of the boats in all I said yesterday. The only re- 
marks that I made were directed in favor of the amendment 
which was offered by the Senator from Delaware [Mr. Saurs- 
bury], and I have pointed out that unless that amendment is 
adopted there is likely to be trouble ahead for the Government, 
and it may embroil this country in a disagreement with foreign 
nations. 

Mr. SIMMONS. I did not specify the Senator from Utah, but 
some newspapers specified him. I have regarded many of the 
arguments made on the other side as hostile to this measure 
and as suggestions that it cought to be defeated. 

Mr. President, I say, if this bill passes, we would be in no 
greater danger of getting into these complications with foreign 
Governments than under the laws which now obtain. 

Mr. President, the books are absolutely full of cases where 
vessels flying the flag of a neutral haye been seized upon the 
open seas by a belligerent without provoking any trouble be- 


tween the two Governments. During the Spanish-American War. 


n vessel flying the British flag was seized by an American ship 
and brought into port as a prize. An effort was made to show 
that it really was a Spanish ship, and that the transfer of 
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that ship to a British subject was merely colorable, and there- 
fore it was liable to seizure. The case went to the prize court, 
and finally got up to the highest court of the land, and a judg- 
ment was rendered that the sale was colorable and that the 
ship, although flying a British flag, was liable to seizure. But 
it did not proyoke war or any unpleasantness between this 
Government and Great Britain. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Connecticut? £ 

Mr. SIMMONS. Certainly. 

Mr. BRANDEGEE. I was interested in the authority that 
the Senator from Montana [Mr. WALsA] quoted from just now. 

Mr. SIMMONS. Will not the Senator allow me to finish my 
remarks, and then take up that question? 

Mr. BRANDEGEE. I was not going to discuss it, but I was 
going to ask the Senator, if the authority quoted by the Senator 
from Montana is correct, and I assume it is, what is the need 
of this legislation? Ifan American can now buy a vessel of a 
belligerent, hoist the American flag upon it. not give it any 
American registration, but give it the protection of the United 
States as the property of an American citizen, of what avail is 
this legislation? 3 

Mr, SIMMONS. I said in my statement that the ship flying 
the American flag, owned by an American citizen but not regis- 
tered, could not trade in any of the ports of the United States. 

— 5 BRANDEGEE. It could not engage in the coastwise 
trade. 

Mr. SIMMONS. No; nor could it engage in the foreign trade 
of the United States. 

Mr, BRANDEGEE. Can not any foreign vessel now bring a 
cargo to an American port and take one back? 

Mr. SIMMONS. A foreign vessel can, but a vessel flying the 
American flag can not. 

Mr. BRANDEGEE. But a vessel which is simply an Ameri- 
can's property and is not registered in an American port, if it 
is entitled to the protection of the American Government 

Mr. SIMMONS. I think if the Senator will examine, he will 
see that that is true. If that was not the case, then there would 
be no necessity of our passing any registration law at all, 

Mr. BRANDEGEE. No; it seems to me that there would be 
no necessity of passing this law. s 

Mr. SIMMONS. Nor any other registration law. and your 
registration laws would be of no avail. If we had no registra- 
tion laws the proposition of the Senator would be absolutely 
impregnable, but under our laws a ship, though entitled to fly 
the American flag and have the protection of the Government 
in its trade with other countries, unless it is registered, is 
liable to seizure and forfeiture if it enter an American port. 

Mr. BRANDEGEE. So that to fly the American flag now 
on a vessel owned by an American is a disadvantage. The 
foreign vessel flying a foreign flag has free access to our ports, 
but the vessel owned by an American can not come into an 
American port unless she is registered. 

Mr. SIMMONS. In ordinary circumstances, undoubtedly 
so, and that is the reason why I said a system of that sort is 
a pitiable one; but right now, in the present condition, it is 
quite an advantage to a ship to be able to fly the American flag, 
whether it can trade between American ports or not, because 
she is entitled to enter any of the unblockaded ports of Europe. 

Now, Mr. President, I have said all I want to say. The sug- 
gestion has been made that no one will buy these ships, even if we 
remove the age limit, even if we permit them to be ‘officered by 
others than Americans when there are no Americans qualified to 
perform those duties. Ordinarily that is true, but there are two 
things that differentiate the present situation from an ordinary 
situation. The first is the vast advantage any ship of a neutral 
country would have and has in world trade under the condi- 
tions that exist in the world to-day. The opportunities of an 
American ship, with other ships practically excluded from our 
commerce, to carry our products to Europe and to South 
America and to Asia and to Africa and bring back their prod- 
ucts, with but relatively little competition, would be such an 
inducement to capital that even under the ordinary conditions 
we might expect our people to invest in ships. The situation 
makes the investment profitable. 

But, Mr. President, there is another fact that, to my mind, 
gives assurance that the ships will be bought and will be sup- 
plied in sufficient numbers to reasonably carry our products to 
the markets of the world with such aid as we will have from 
the merchant marine of other countries, and that is the necessi- 
ties of the business of this country. 

- Mr, WILLIAMS. I should like to ask the Senator from 
North Carolina a question. 
Mr. SIMMONS. Very well. 
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Mr. WILLIAMS. In what respect, outside of what the Senn- 
tor calls the removal of the age limit, does the law now proposed 
amend the Panama Canal act? 

Mr. SIMMONS. It does not amend it in any other very im- 
portant respects than that except to allow these vessels to be 
manned, if necessary. by otber than American officers and 

Mr. WILLIAMS. Watch officers? 

Mr. SIMMONS. Yes; watch officers. 
hampering restrictions. 

Mr. WILLIAMS. Is not the only hampering restriction that 
is removed the restriction about watch officers? 

Mr. SIMMONS. And the age limit; and that is a very serious 
cne, because under the five-year age limit the Senator can see 
that the number of ships that could possibly be purchased 
abroad for American registry is greatly limited. If we could 
buy only a ship under 5 years of age, it would be practically 
impossible to get ships to supply the demand; but the remova! 
of the age limit will, of course, greatly enlarge the purchusabie 
supply. 

Nr WILLIAMS. I agree with the Senator. If my memory 
serves me correctly, and I think it does in the main, thouga 
perhaps not in detail, when I offered the very part of the Pun- 
ama Canal act which gives the right which the Senate is now 
amending to American ships, 1 think the 5-year age limit was 
put in by an amendment from the other side. That is my 
recollection. 

Mr. SIMMONS, I think it was put in in conference. 

Mr. WILLIAMS. It was put in in conference. I know it 
was not in my original amendment. Of course I perfectly agree 
in the removal of that restriction, and so far as the modification 
of the restriction as to watch officers; and now. as well as [ 
can study the act, those two are the only respects in which the 
original act really is amended. 

Mr. SIMMONS. They are; but the Senator must reinember 
that that covers the humpering provision. If you take those 
away, if you allow an American to buy a ship of any age and 
allow it to be placed under American registration and then 
remove the restriction as to watch officers, so as to allow eim- 
ployment of aliens, you have removed the troublesome restric- 
tions of the present law and make possible the eniargement of 
our merchant marine. 

Mr. WILLIAMS. Of course I do not want to impose too much 
on the Senator's time. I will come to that matter later in my 
own time probably; but I merely wanted that information. 

Mr. SIMMONS. If the Senator can suggest anything else 
that we might do ip this bill in order to make it eusier for 
American citizens to register a foreign-built vessel and engage 
it in foreign commerce I wish he would suggest it, because 1 
think it ought to be incorperated. 

Mr. WILLIAMS. The point to which T shall direct the atten- 
tion of the Senator is this: I do not believe, or I am not yet 
fully convinced, at any rate, that if no modification be made 
but those proposed there will be temptation sufficient for pri- 
vate capital to go into this business. The hope of immense 
low-priced freights will not help the American wheat furmer 
or aid the cotton producer. 

Mr. SIMMONS. I suppose the immense profits that they 
may expect to realize as long as the war situation continues 
would be a great inducement, but, as I have said, the chief 
inducement is that which comes from tbe business men of this 
country, whether manufacturers or farmers, in order to pro- 
tect themselves against absolute ruin. 

I have already spoken about the farmers, and I will not re- 
peat that. Now take the situation of the manufacturer. If 
the war continues, I think the probabilities are that the cotton 
manufactures of this country will enormously expand, because 
we will have such an advantage in the neutral markets of the 
world over Europe, from which they have heretofore gotten 
their supply. I think that the demand for many other manu- 
factured products of this country will be enormously enhanced, 
because the doors of the neutral markets of the world will be 
thrown open to us in a way that they never have been thrown 
open to us before. 

When we went to South America with our manufactured 
products, and when we went to the Orient with our manu- 
factured products, we had to meet there the competition of the 
manufactured products of Germany and England and France 
and Belgium. and in addition we were handicapped by the fact 
that these competiters of ours controlled our ocean transporta- 
tion. We had to go to them for our transportation, and hav- 
ing to go to them for our transportation, we net only had to 
meet their sharp competition but we had to meet it under the 
disadvantages which a competiter controlling your transporta- 
tion will always, by some device or other, be able to put you 
under. 


It removes all these 


The manufacturers of this country will, if we can get these 
ships. be relieved in a measure from this competition in the 
first instance. for a time at least, and until they can get a foot- 
hold in those markets, and they will be relieved from the 
handicapping conditions of haying to go to their competitors to 
get their transportation. 

Mr. PITTMAN. I do not understand that the Senator is 
opposing the amendment of the Senator from Delaware? 

Mr. SIMMONS. I am not. I have not said a word about it. 
I am discussing the bill in its general aspects. Really I do not 
understand the nature of the amendment of the Senator from 
Delaware. 

Now, Mr. President, I have taken much more time than I in- 
tended to take and I want to apologize to the Sennte. I have 
wandered and digressed muc} more than I might have desired, 
but it has been the result of the interruptions I have had. 

During the delivery of Mr. SIMMONS’S speech. 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secretary. A bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 


purposes, 

Mr. CULBERSON. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The Senator from North Carolina will proceed. 

After the conclusion of Mr. SIMMONS'S speech, 

Mr. WILLIAMS. I doubt whether this bill in its présent 
shape will do very much good. In as far as it makes freer the 
operation of the American merchant marine, of course, it falls 
within the line of my thought in connection with freer trade 
everywhere. But the Senator from North Carolina [Mr. Stu- 
MONS] himself has admitted that there will be nothing except 
the hope of immense“ war “ profits” upon freightage to tempt 
athena capital to go into the merchant-marine business under 

e 1 

Now, Mr. President, the American people have their choice 
between two horns of a dilemma. I have long since taken my 
choice between them. One is an inhuman—“ unhumane”" per- 
haps would be a better word—operation of the merchant-marine 
system in accordance with the course pursued in most of Eu- 
rope, thereby decreasing the cost of the operation of ships, and 
the other is to maintain our present humane sysiem and in 
ordinary peace times as a consequence to do without a merchant 
marine. ; 

I long since made up my mind that, as far as I was concerned, 
in time of peace I would rather do without a merchant marine 
than to inaugurate a system which in very many countries Is a. 
curse to civilization itself, a condition of peonage or a condition 
of quasi slavery for sailormen. 

The trouble with the purchase under the provision which I 
offered amending the Panama Canal act when the tariff bill 
was up and which passed here in a sLape in which X offered it 
and was afterwards amended in conference, has been not in the 
purchase of ships, but in the operation of ships, The trouble 
is that after you have bought them you can not operate them 
at a competitive profit. 

It may be thut during war times you can operate them at a 
profit by having shipowners throw the burden of increased 
freightage upon the American farmer, the American producer, 
the American shipper or manufacturer, whoever he muy be. 
If that is all the good it is going to do, it does not seem to me 
that it will last quite long enough to encourage men to come 
and give up their hard-earned dollars and risk them for the 
sake at high profits that possibly may not endure over four 
months. 

If some Senators whose voices I have beard lately are to be 
listened to with much gravity the war will not last more than 
about 120 days. They seem to think so, owing to the improved 
war machinery organized for the purpose of rendering women 
husbandless and children fatherless and going into the singing 
of Te Deums in churches in the different countries and asking 
God to kill more of the other women's husbands and the other 
children's fathers than of theirs. But if it shall last a long 
time perhaps there might be some improvement in the bill over 
the present system at any rate, because I never approved of 
the restriction put in conference upon the original amendment 
which I offered in the Senate and which passed this body. 

Mr. President. the question disemsed by the Senator from 
Montana [Mr. Watsu] and the Senator from North Carolina 


[Mr. Sruumons] and the Senator from New Hampshire [Mr. 
GAaLLINGER] and the Senator from Connecticut [Mr. BRANDEGEE] 
it seems to me was somewhat irrelevant, because if the ship 
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flying the American flag, but not entitled to American registry, 
ean not secure egress from an American port and be cleared 
I do not see how that is going to help your cotton or your 
wheat, particularly, because the wheat and cotton have got to 
start from an American port, and in that respect only can it 
help me and other farm producers, as far as I see. 

Mr. SIMMONS. The Senator will remember that I was dis- 
cussing that question only in connection with the suggestion 
that we would be in danger of getting into trouble with other 
nations if we removed this age limit. 

Mr. WILLIAMS. 1 remember that; and for that very reason 
I have just said that, in my opinion, that whole discussion is 
irrelevant; in other words, it does not touch the present exi- 
gency; it does not touch the present need; it is going to do no 
good to my people and it is going to do no good to the western 
people. 

The point, Mr. President, right now is this: I am not willing 
to build up a merchant marine in time of peace by a tax upon 
the American people; I am not willing to build up by laxity 
ef humanitarian laws a merchant marine in times of peace. I 
would rather do without it than to have it at the price of either 
one of those two things. So I am not seeking a permanent 
remedy right now; I am seeking a temporary remedy in the 
emergency: I am seeking, as far as I can, to meet a crisis, and 
to meet the crisis as long as the crisis lasts; and after the crisis 
ceases to exist, I am willing to quit meeting it. 

Mr. President, I have offered a bill which I read upon day 
before yesterday, and which I need not again read, because, 
so far as I remember, every Senator now present was then 
present. I see no new faces. That bill provides for the pur- 
chase by the United States Government, to meet this emergency, 
of ships lying marooned in our ports, and for loading those ships 
with our produce from the farm, the factory, and the mine. I 
add the mine, for I learned this morning from conversation 
with my friend the junior Senator from Nevada [Mr. PITTMAN] 
that even the price of minerals has gone to pot until people can 
find out whither they are to be shipped. Cotton to-day has no 
fixed price in the market; the price is purely rpeculative. This 
is almost the first time in the history of the world that that 
was ever the case. What I want to meet is the existing emer- 
gency. 

Mr. WEST. Mr. President, I will suggest, for the benefit of 
the Senator from Mississippi, that cotton has gone to the market 
in my city and had to be carried back to the homes of the 
farmers. 

Mr. WILLIAMS. That is the reason I made the remark. I 
understand that in various southern submarkets, if I may call 
them so, the farmers have hauled their cotton in to market, 
and then have had to haul it back. Hitherto the great advan- 
tage of cotton was that while you might carry a mule to market 
and could not sell him unless you found a ready purchaser; 
while you might carry a bale of hay to market and might find 
that nobody particularly wanted it that day, yet cotton had a 
gold price always at some figure. Even during the beginning 
of the McKinley administration, when cotton was lower than 
it ever was at any other time in the history of this country 
except for a little period in the early forties, cotton was worth 
what it was quoted at, at any rate, and you could get gold for it, 
and that was the end of it. You can not do that with a mule; 
you can not do it with a colt; you can not do it with a bale 
of hay; and you can not do it with a bushel of corn. 

Mr. BRANDEGEE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Connecticut? 

Mr. WILLIAMS. I do. 

Mr. BRANDEGEE. I assume that the Senator from Mis- 
sissippi would think if the ships purchased undcr this bill—if 
it were passed—could be operated in competition permanently 
with foreign ships that there would be some profit? 

Mr. WILLIAMS. Oh, yes; and, if the Senator will pardon 
me, I assume another thing, and that is, so long as the trans- 
ports are in the hands of the United States Government they 
will not be operated for the purpose of robbing the American 
people at extremely high freight rates. 

Mr. BRANDEGEE. I assume that they would not be oper- 
ated for profit at all if the Senator’s bill were passed? 

Mr. WILLIAMS. I beg the Senator's pardon. If I had my way 
about it, we should have them operated for profit, at least for 
enough to cover the chance of loss, insurance, and various things, 
and to make a slight margin-upon the investment. I do not 
want the American people, out of their Treasury, to lose money 
by the operation at all. 

Mr. BRANDEGEE. I did not suppose the Senator did; but 
when I say that the cost would be recovered by the Government 
in the shape of freight charges, of course I intend to include 


insurance and such things, but I mean the Government would 
not go into it now as a money-making operation, but would go 
into it to meet a national emergency. 

Mr. WILLIAMS. To meet a national emergency; to meet a 
great crisis; and when the crisis is over, to quit. 

Mr. BRANDEGEE. Now, what I want to ask the Senator is, 
if we now buy these foreign-built ships, so that the capital ac- 
count of the investment would be the same as the foreigner’s, 
the same as the one with whom we were competing, the sole 
difference. then, would be the cost of operation, would it not? 

Mr. WILLIAMS. That is all. 

Mr. BRANDEGEE. Is the Senator, then, prepared to say 
that it would not be possible to operate these vessels perma- 
nently in competition with foreign vessels? 

Mr. WILLIAMS. No; I am not prepared to say that. because 
I remember a piece of history that is highly instructive npon 
that question. After a certain amount of property changes 
hands, especially ships, and people enter a new business and be- 
gin to learn how to carry it on, it may happen that that situa- 
tion will remain comparatively permanent. 

The Alabama and the Florida sent most of the United States 
merchant marine to the bottom or else drove it into foreign 
ownership. For the most part, of course, it was driven into 
foreign ownership. After the war it stayed in foreign owner- 
ship, because it happened at the same time that people began 
to build ships out of iron instead of out of wood; so that even 
our wooden ships remained in foreign ownership after the war, 
because nobody was building any more wooden ships. Steel 
ships were taking their places. They were much cheaper in the 
long run to operate, though not, of course, in the short run 
cheaper to build. 

I am not prepared to say that it would not be possible per- 
manently to operate the vessels for the purchase of which I 
propose to provide in competition with foreign vessels after 
they had passed into private ownership, but what I am pre- 
pared to say is, if our people have not bought foreign ships 
within the age limit under the provision of the Panama Canal 
act, of which I am very proud to have been the father in its 
original and unamended form, their failure to buy them has not 
been because the ships cost toe much to buy, but because they 
cost too much to operate; and unless they can be assured of a 
long period of operation. or a considerable and respectable 
period of operation, at any rate, they will hardly go in and risk 
their good dollars to do it now. 

Of course there might be a situation where the farmers and 
manufacturers of the West and the farmers and manufacturers 
of the South would all come together and contribute to a public 
fund to meet a great immediate crisis, without regard to the 
long-run profits, but I hardly think you can appeal to private 
capital in that way. You can appeal to public capital in that 
way always; but while I would be willing, or the Senator from 
Iowa would be willing, to stand our share of the taxes and to 
run the risk of selling these ships later at less than we paid 
for them, if necessary to get rid of them, to private capital— 
either abroad or here, it would make no difference to us— 
while I might be willing to do that, at the same time I might 
not be willing to go in and risk a great many more dollars of 
my own that might jeopardize my position in the commercial 
world in order to provide for a contingency ‘of the duration of 
which I was ignorant. 

Mr. GALLINGER. Mr. President, one point troubles me that 
I have no doubt the Senator from Mississippi can clear up. If 
we purchase foreign ships under this proposed act, and we 
waive the matter of American officers and other requirements 
that are expensive to the American ships, after the emergency is 
over and these ships remain in our service, unless they come 
again under the laws of the United States requiring them to 
have certain officers and to have the American food scale and 
all that 

Mr. WILLIAMS. And the atmosphere scale, too. 

Mr. GALLINGER. Yes. They will then be run in competi- 
tion with the ships we now own which are engaged in the for- 
eign trade. They will, therefore, have a preference, and that 
will not be fair. If we undertake to reduce the cost of operat- 
ing American ships in the foreign trade which we now have, I 
think we will run up against a very serious proposition, so far 
as the labor unions of this country are concerned. 

Mr, WILLIAMS. I do not know; I have not thought that 
out, to be frank with the Senator from New Hampshire. 

Mr. GALLINGER. There are men very actively promoting 
their interests. 

Mr. WILLIAMS. But it does seem to me, at first blush, as 
if we might create two different sorts of shipping. one compet- 
ing on one footing and another upon another, within our own 
merchant marine. If that be true, why, of course, then we 
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would have one of two. things to do—either to permit the ships. 
not operated under this bili to be run on the scale that these 
are permitted under this proposed act to run upon, or we would 
have te make the ships provided: for run on. the present scale 
and leave ourselves in competition with foreign ships, just 
where we are. Frankly, however, I have not thought that out, 
and am not sure about it. 

Mr. GALLINGER. If the Senator will permit me, it must 
be kept in mind that, while we have only six American ships 
crossing the North Atlantic in the foreign trade, and about as 
many more on the Pacific, we have a great many ships, I think 
a couple of hundred perhaps, engaged in the foreign trade on 
shorter routes, and it would not be fair to compel those ships 
to maintain the American scale and allow these ships which 
are purchased under this proposed luw to maintain a lower 
scale: That would have to be worked out in some way- 

Mr. WILLIAMS. I assume that the condition apprehended 
by the Senator could not be permanent. Very soom attention 
would be attracted to that, if it turned out to be that way, and 
it would be cured by one of the two processes that L have at- 
tempted to outline. 

Mr. President, I do not see that the pending bill can do any 
harm, and I shall vote for it; but I am afraid that it will not 
meet the exigency, and I am afraid that nothing short of the 
Government of the United States putting its shoulder to the 
wheel right now will meet the exigency. When I say “the 
exigency” L mean the immeđiate exigency; I do not mean the 
exigency to arise in one week or one month or two months 
from now; I mean the exigency which has already arisen, and 
which ought to be met to-morrow morning, if necessary. 

I think all of you will do me the credit of remembering that 
I very seldom indulge in what I might call sectional commer- 
ciality—if I may coin that phrase. I generally try to look as 
far as E enn and as fairly as I can at the whole United States. 
and if I have dwelt a little bit too much upon the cotton situ- 
ation more than upon the other situations this morning it is 
merely because I know more about it; but 1 know that the 

*same kind of condition must exist in regard to other products 
as well. 

Mr. FALL. Mr. President 

The VICE: PRESIDENT. Does the Senator from Mississippi 
yield to the Senntor from New Mexico? 

Mr. WILLIAMS. I do. 

Mr. FALL. An idea suggests itself to me with reference to 
the question of competition which has just been referred to. 
Does the Senator think that the vessels which we are to pur- 
ehnse new would go through the Panama Canal toll free? 

Mr. WILLIAMS. No: I do not. 

Mr. FALL. Would the Gevernment pay tolls to the Govern- 
ment on its own vessels? 

Mr. WILLIAMS. Absolutely; but when the Government pays 
its tolls to itself, I should like to know how the Government 
suffers? 

Mr. FALL. Then how is the private shipping of the United 
States going to meet in the same trade these Govrenment- 
owned vessels, even at the same scale of wages? 

Mr. WILLEAMS. That is the very reason, or one among 
others, why I put this section in the bill which I now propose 
as an amendment: 

Sec. 5, That it shall be the duty of the Secretary of tho Trea 2 
en or before or witbin- four months after peace shall have been reestab- 
lished in Europe, to dispose of the ships purchased under this act at 
tlie best available price at public or private sale and to cover the pro- 
eeeds thereof into fhe general fund ‘of the ‘Treasury. 

I do not want to establish a situation of things where the 
Government becomes a permanent freight carrier in competition 
with its own citizens, 

Mr. FALL. Then, if the Senator agrees to subsidize one 
dass of American-owned vessels by a rebate of the tolls. why not 
in the same class of trade during the present emergency subsi- 
dize all other American vessels? 

Mr. WILLIAMS, I do net agree to anything of the sort. I 
say that the owner of the canal when it pays its tolls does not 
suffer. The Government of the United States might pay the 
tolls upon its war vessels passing through the Panama Canal; 
but if it did, I do not see bow it would suffer. I de not care, 
however, to go back to the debate of the Panama tolls contro- 
versy. 

Mr. FALL. The Government would immediately enter into 
competition by its own vessels with other vessels owned by its 
citizens. would it not? i 

Mr. WILLIAMS. There is no doubt about that, for the 
present war time. 

Mr. FALL. And the Government would subsidize itself? 

Mr. WILLIAMS. Toa very limited extent. because the ships 
which are going to transport to Europe, if my idea is car- 


ried out. our cotton, our corn, our meat, our copper, and other 
things, iron ore and structural steel, are going to carry nine- 
tenths of it not through the Panama Canal at all but across 
the Atlantie Ocean into the ports of other countries that are 
not blockaded. 

Mr. FALL. Mr. President, the Senator refers to structural 
steel. England has declared, as I understand, structural steel 
te be contraband. 

Mr. WILLIAMS. Some classes of structural steel are con- 
ditional contraband, yes; such as structural steel which may 
be used in the construction of ships; that is my recollection. 

Mr. FALL. Private vessels owned by citizens of the United 
States ean convey structural steel subject simply to seizure 
and confiscation. 

Mr. WILLIAMS. Yes. 

Mr. FALL. Now, suppose the vessels which the Senator 
wants the Government to hire or buy should undertake to 
earry structural steel. 

Mr. WILLIAMS. Iam not going te suppose that. 

Mr. FALL. That commodity having been declared contra- 
band of war, then yow have the Government committing an act 
of war against England. 

Mr. WILLIAMS, I am not going to suppose for one moment 
that the United States Government will violate it. own laws 
of neutrality or will indulge in unlawful carriage in violation 
of this very act. I cam not suppose that, and I do not believe 
it will occur: = 

Mr. FALL. The Senator referred to structural steel, and 
that idea occurred tu me. 

Mr. WILLIAMS. I just happened to mention it. I did not 
mean structural steel for use in building men-of-war. Of 
course that would be contraband. of war. 

Now, what I want to say, Mr. President, is that, while this 
bill can do no harm, it may do good; and. while one or two of 
the amendments offered to it ought to be adopted, I am afraid 
that even if passed with the amendments that have any chance 
of passing at all it will not meet the crisis, and I again want 
to call the attention of the country to that fact. 

There is one objection im my mind to the bill which I have 
offered. It is possible that the United States Government may 
buy the ships and afterwards have to sell them at less than 
they paid for them. It is possible we may have to sell them 
at 75 per cent of what they cost us, or even a less percentage 
than that. il. 

But to provide for the conveyance of 18.000.000 bales of cot: 
ton, worth from $50 to $60 a bale. and how many bushels of 
wheat I do not know—some of the Senators from the West can 
tell us—and the great meat products of the country, which are 
exportable and whieh ean new be sold at war prices all over 
the world, and to provide for the transportation of such of our 
manufactured articles as are exportable under the laws of 
war—when you consider all that, and its gigantic importance 
to our country, then the principle de minimis non eurat lex 
applies to the loss that the United States Government would 
suffer. Moreover, thut loss would assume the shape of a tux— 
in a way an indirect tax—and would be about the lightest tax 
and the most remunerative tax and the most recompensatory 
tax that we have levied upon ourselves in many æ long day. 

I acknowledge the force of the objection made by the Sen- 
stor from New Mexico as to Government competing with its 
own citizens in carrying freight; and if this were to be made a 
permanent matter I would fight it to the death, if it voiced a 
publie policy. 

Mr. FALL. Mr. President, will the Senator yield to me for 
a moment? 

Mr. WILLIAMS. Certainly. 

Mr. FALL. I am in hearty aceord with the Senator in de- 
siring to afford relief to our own manufacturers and farmers. 
I do not know, however, that I would agree with him as to the 
method to be pursued; that is, that the suggestion contained in 
his bill that the Government should now go into the public 
ownership of methods of transportation would be the best 
solution of the problem. We may come to that a little later; 
within the next 10 years, E think. it is very likely that we may 
own practically all methods of transportation. 

Mr. WILLIAMS. I hope not. 

Mr. FALL. But, Mr, President, if the desire of the Sen- 
ator is to afford relief to our farmers and manufactnrers, if 
that is the object, and the sole object, of this legislation. or 
legislation along this line. I believe that I am Populist enorgh 
to prefer a plan under which certificates might be issued. rather 
than to the banks in the shape of emergency currency. direct 
to the producers, the farmers. to ennble them to hold their 
cotton and hold their whent and hoid the other products within 
the warehouses until the foreign ships can come over and take 
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them away. We are now issuing 8500. 000.000 of currency to be 
louned to these very people, and interest is to be charged upon 
it. and why not Issue that directly upon certificates against 
their cotton or other crops at so much a bale? 

Mr. WILLIAMS. Mr. President, if the Senator from New 
Mexico will pardon me just one monrent, to that question there 
are two replies. The first is thut if we can get the products 
abroad we do not need to hold them at home; they can be 
sold and will be sold ut good prices 

Mr. FALL. Yes; but 

Mr. WILLIAMS. And, so far as wheat and breadstuffs ‘and 
ments are concerned, they may be sold at unusual and abnormal 
prices. The next objection to that is this: If you were to 
pile up. say. 50 per cent of the cotton crop of this country and 
carry it over until another crop were mide, and then if. say. 
60 per cent, seven and a half million bales, were carried over 
us a surplus to another new 15.000.000-bale crop, cotton would 
sink to 6 centsen pound. You could not hirm the farmer worse 
than by enabling him to carry over half of his crop as a surpins 
to be ndded to all of the next crop, unless you decrease his 
acrenge; and if the Senator knew as much ubout the cotton 
farmer as 1 do. he would know that the cotton farmer is not 
going to decrease his acreage. 

Mr. FALL. I know that; I have been a cotton farmer on a 
‘small seale myself; but it appears to me thut in the last few 
years the object of the ‘unions of the cotton farmers has been 
to control the market by controlling the crop and not putting it 
on the market until they suw fit to do so. Now. if the ‘Govern- 
ment relieves them of any necessity of putting it upon the 
market ond «dvances them the necessary money, as the Senator 
Says cotton is always gold—— 

Mr. WILLIAMS. At some price. 

á Mr. FALL. Sooner or later we would get the world's gold 
or it. 

Mr. WILLIAMS. At some price. but if you plled up 21,000,000 
bates of American cotton it would bring but little gold. 

Mr. FAUL. If we owned that 21,000,000 bales, we could sell 
it for what we chose. 

Mr. WILLIAMS. Oh, no. We have found that out long ago. 

Mr. FALL. Where will the world get cotton? 

Mr. WILLIAMS. The world will get what it needs. that 
what the world wants to spin and weave; but if you give the 
svorid 21,000,000 bales of American cotton in a year—~and gen- 
erally we make about 14,000,000 or 15,000,000 bales—yon in- 
erease the world’s supply of cotton up to thirty-odd million 
instead of 23.000.000 bales, as it is now. Then the world wonld 
not buy it, because the world would not want thit amount. 
under the law of supply and demand. except at a G-cent price. 
It might bring 6 cents in gold even then. 

Mr. FALL. If we have the supply and the world crentes the 
demand for cotton does the Senmtor not think we can certainly 
fill that denmnd at our own price? 

Mr. WILLIAMS. I wish I thought so; we planters wonld 
have been rich by ‘now if that had been the case. We ‘have 
nerer seen the time vet when we could sell cotton at our own 
prices. The price depends altogether upon bow much cotton 
there is going to market to be spun and woven among the 
people who sre spinning and weaving. We raise only about 
two-thirds of a year's crop of cotton. 

Mr. FALL. If there is none to go to market, you can get 
your prices for what you do let go to market. 

Mr. WILLIAMS. That is true; but if you increase the sup- 
ply during the time you are making a new crop by adding the 
old crop carried over or even half of ft. then there would be 
such an amount on hand when that crop is gathered that you 
would be likely to get very low prices. You would have in the 
market at one nnd the same time two crops, or all of one und 
sny half of another. There is no doubt about that. But that 
does not touch this matte.. Section 3 of this bill. if the Sen- 
ator will pardon me, answers the objection he made.a moment 
ago. It provides: 


Sung. 3. That the ships so manned and registered be loaded with 
breadstnffs, meats, and cotton and other articles not contraband of 


war, ready now or hereafter ready for export, and shall convey the 
same to whomsoever st whatever port of the world may ‘have pu 
the same, subject only to blockades that are or may declared. 


Note the lungunge, not contraband of war.“ 

Mr. FALL. Mr. President. I understand the Senator is 
anxious, of course, to specify what shall be contraband of war; 
‘but the United States does not specify or does not fix for other 
nations what shall and what shall not be contraband of war. 
Now. Enghind this morning—— 

Mr. WILLIAMS. I have provided for even that in ‘section 4, 
whieh rends: 


Sree, 4. That the United States view as an unfriendly act any at- 
‘tempt on the part of any Government, ‘dominion, or power iu the world 
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to Interfere with. hinder, or delay their commerce on the high seas 
in anything save absolute contraband of war us declared by The Hague 
conference or in obedience to blockade regulations, and especially an: 
attempt to Interfere with, delay, or hinder their commerce as ca 

on in the ships hereby provided for. 

Note the language, “absolute contraband of war.” 

Mr. FALL. Then, what are we going to do if other nations 
say. “We regret that the United States regards this as an 
unfriendly act, but nevertheless self-preservation is the first law 
of nations, as it is of nature“? ` 

Mr. WILLIAMS. We would have behind us the authority of 
The Hague conference. 

Mr. FALL. How much authority, I will ask the Senator, has 
The Hague conference? 

Mr, WILLIAMS. Oh, well, if any nation attempted to oppress 
us upon the high seas by bidding defiance to what all had agreed 
to at The Hague. we would defend ourselves; but I do not think 
any will. I think they would ali be mighty giad not to. 

Now. Mr. President, I am going to cease in a moment. because 
I understand there is a desire to have an executive session 
pretty soon. in order to get under way the new system of bank- 
ing and currency; but there seems to be some misapprehension 
us towhnt is provided for in this bill. There seems to be an idea 
among some Senators—and | especially ask the attention of the 
Senator from Massachusetts [Mr. Wezgs| to this—that the 
ships provided for in this bill, after they are bought. are to be 
operated entirely by the Navy. I have made no such provision. 
I provide that they shall be manned and equipped either by 
detail from the Navy or by the employment of men now engaged 
in the merchant murine or otherwise. So that the United States 
Government would not necessarily use its Navy in this matter, 
nnd, of course. would not do so in any event unless they had 
free men to detail without destroying naval efficiency. That 
would not interfere with the Navy or with the bill alrea 
passed upon. the profert of the Senutor from Massachusetts. 
thank the Senute. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. P 

The motion was ngreed to, and the Senate proceeded to the 
consideration of executive business. After 4 hours and 40 min- 
utes spent in executive session the doors were reopened. 

DEATH OF MRS. WOODROW WILSON. 

Mr. KERN. Mr. President, I send to the desk the following 
resolutions and ask for their adoption. 

The VICE PRESLDENT. The Secretary will read the reso- 
lations submitted by the Senator from Indiana. 

The resolutions (S. Res. 439) were read, considered by unani- 


‘mous ‘consent, and unanimously agreed to, as follows: 


Resolved, That the Senate is deeply seusible of the grief which over- 
spreads the Nation following the death, at the White House, of one 
who so rarely exemplified the highest qualities of American wife, mother, 
and woman, and hereby extends to the l'resident and his family its 
8 nathy in this hour of their afffiction. 

Reso red, That a committee consisting of the Vice President. as chair- 
man, and the senior Senator from each State, be, and hereby is, ap- 

inted to attend the funeral services as the representatives of the 


e That a copy of these resolutions be transmitted to the 
President. 

Mr. KERN. I move that the Senate adjourn until to-morrow 
at 11 clock g. m. 

The motion was agreed to. and (at 6 o'clock and 40 minutes 
p. m.) the Senste adjourned until to-morrow, Saturday, August 
8, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate August 7, 191}. 
ASSISTANT SECRETARY OF THE TREASURY. 


Andrew J. Peters, of Boston. Mass.. to be Assistant Secretary 
of the ‘Treasury, in place of Hon. Charles S. Hamlin, appointed 
a member of the Federal Reserve Board. 


UNITED STATES CIROUIT JUDGE, 


Victor B. Woolley, of Wilmington. Del., to be United States 
circuit judge, third circuit, vice George Gray, resigned. 


PROMOTIONS IN THE ARMY. 


INFANTRY ARM. 


Lieut. Col. Everard E. Hatch, Infantry, unassigned, to be 
colonel from July 29. 1914. vice Col, Joseph W. Griffith, Seven- 
teenth Infantry, retired from active service July 28. 1014. 

Lieut. Col. David C. Shanks, Infantry, unassigned, to be 
colonel from August 4. 1914, vice Col. Edwin F. Glenn, unas- 
signed, detached from his proper command. 
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Maj. David J. Baker, jr., Infantry, unassigned, to be lieuten- 
ant colonel from July 29, 1914, vice Lieut. Col. Everard E. 
Hatch, unassigned, promoted. 

Maj. Benjamin A. Poore, Infantry, unassigned, to be lieuten- 
ant colonel from August 4, 1914, vice Lieut. Col. André W. 
Brewster, unassigned, detailed as inspector general. 

Capt. William Newman, First Infantry, to be major from 
July 29, 1914, vice Maj. George W. Martin, Seventeenth In- 
fantry, detailed as adjutant general. j 

Capt. Frank A. Wilcox, Infantry, unassigned, to be major 
from August 5, 1914, vice Maj. George B. Duncan, Ninth In- 
fantry, detached from his proper command. 

First Lieut. John S. Chambers, Fourth Infantry, to be captain 
from July 29, 1914, vice Capt. William Newman, First In- 
fantry, promoted. 

First Lieut. James Regan, Ninth Infantry, to be captain 
from August 3, 1914, vice Capt. Wilson B. Burtt, Twentieth In- 
fantry, detached from his proper command. 

First Lieut. Gilbert M. Allen, Nineteenth Infantry, to be cap- 
tain from August 5, 1914, vice Capt. Clenard McLaughlin, 
Twenty-first Infantry, detached from his proper command. 

Second Lieut. Robert E. O’Brien, Twenty-seventh Infantry, 
to be first lieutenant from July 29, 1914, vice First Lieut. John 
S. Chambers, Fourth Infantry, promoted. 

COAST ARTILLERY CORPS. 

Second Lieut. Richard F. Cox. Coast Artillery Corps, to be 
first lieutenant from August 2, 1914, vice First Lieut. James R. 
Campbell, resigned August 1, 1914. 5 

REGISTER OF THE LAND OFFICE. 

Shober J. Rogers, of Fallon, Nev., to be*register of the land 
office at Carson City, Nev., vice Lewis J. Cohn, term expired 
and resigned. 

Charles D. Mackay, who was confirmed for this office July 9, 
1914, declined appointment. 


CONFIRMATIONS. 
Exccutive nominations confirmed by the Senate August 7, 1914. 


SECRETARIES OF EMBASSIES. 


George T. Summerlin to be secretary of the embassy at 
Santiago, Chile. 

Perry Belden to be second secretary of the embassy at 
Santiago, Chile, 
S SECRETARIES OF LEGATIONS. 

Francis Travis Coxe to be secretary of the legation at Tegu- 
cigalpa, Honduras. 

Glenn Stewart to be second secretary of the legation at 
Habana, Cuba, 

MEMBERS OF THE FEDERAL RESERVE BOARD. 


Frederic A. Delano for a term of six years. 
Paul M. Warburg for a term of four years. 


COLLECTOR or INTERNAL REVENUE. 


Henry P. Keith to be collector of internal revenue for the 

first district of New York. 
Circuit Court JUDGES. 

Clarence W. Ashford to be first judge of the circuit court of 
the first circuit of the Territory of Hawaii. 

William S. Edings to be judge of the circuit court of the 
second circuit of the Territory of Hawaii. 
PROMOTIONS AND APPOINTMENTS LN THE PUBLIC HEALTH SERVICE, 

Passed Asst, Surg. Richard H. Creel to be surgeon. 

Passed Asst. Surg. Ruel E. Ebersole to be surgeon. 

Passed Asst. Surg. William C. Rucker to be surgeon. 

Passed Asst. Surg. Arthur M. Stimson to be surgeon. 

Passed Asst. Surg. John W. Trask to be surgeon. 

Asst. Surg. Warren F. Draper to be passed assistant surgeon. 

Asst. Surg. Julian M. Gillespie to be passed assistant surgeon. 

Asst. Surg. Lewis R. Thompson to be passed assistant surgeon. 

Asst. Surg. Richard A. Kearny to be passed assistant surgeon, 

Thomas Francis Keating to be assistant surgeon. 

Clarence Henry Waring to be assistant surgeon. 

George Alexander Wheeler to be assistant surgeon. 

Roland Edward Wynne to be assistant surgeon. 

Henry Charles Yarbrough to be assistant surgeon. 

RECEIVER oF PUBLIO MONEYS, 

Owen E. Thomas to be receiver of public moneys at Kalispell, 

Mont. 
REGISTER OF THE LAND OFFICE, 

Frank M. McHaffie to be register of the land office at Missoula, 

Mont. 
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POSTMASTERS, 
NEW YORK, 


Melvin W. Billings, Hurleyville. 
William F. Britt, Sea clit 

John H. Cronan, Port Henry. 
Edward J. Cunningham, Amenia. 

L, R. Francis, Ripley. 

Archie S. Gouid, Alfred. 

John W. Hamilton, Stillwater. 

R. P. Heaton, Chazy. 

William Johnson, Groveland Station. 
C. M. Marnes, Rouses Point. 
William T. Welden, Richfield Springs. 
Thomas P. Whalen, Dover Plains. 


HOUSE OF REPRESENTATIVES. 
Fripay, August 7, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty God, our heavenly Father, whose ways are past 
finding out, yet whose presence manifests itself in a thousand 
displays of infinite wisdom, power, and goodness, we turn to 
Thee for consolation in this hour of inexpressible sorrow in the 
death of our President's wife. The charm of her presence, the 
purity of her soul, the sympathy of her heart for the poor and 
distressed will be the Nation’s loss. May her example live in the 
hearts of the people. 

Comfort, we pray Thee, the stricken and bereaved husband 
and children. Who can understand better than Thee the mystic 
ties of loye and affection which bind us together into families; 
who can heal the broken heart when death enters the home 
but Thee. Be with our President and his children to uphold 
and sustain them in their loss. May time with its softening 
hand assuage their grief and fill their hearts with hope and 
comfort in a reunion where the love ties will be stronger, the 
affections warmer, never to be severed by time nor space. And 
seous of praise shall be Thine. In the name of Him, who taught 
us the resurrection and the life. Amen. 

The Journal of the proceedings of yesterday Yas read and ap- 
proved. 


INTERSTATE TRADE COMMISSION. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 15613) to create 
an interstate trade commission, define its power and duties, and 
for other purposes, with a Senate amendment thereto, disagree 
to the Senate amendment, and ask for a conference. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to take from the Speaker's table the bill (H. R. 
15613) to create an interstate trade commission, and so forth, 
with a Senate amendment thereto, disagree to the Senate amend- 
ment and ask for a conference, Is there objection? 

There was no objection. 

The Chair appointed the following conferees: Mr. ADAMSON, 
a Stus, Mr. Coyincron, Mr. Stevens of Minnesota, and Mr. 

SCH. 


FEDERAL RESERVE ACT. 


Mr. GLASS. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill (S. 4966) proposing an amend- 
ment as to section 19 of the Federal reserve act, relating to 
reserves, and for other purposes, and consider the same at this 
time. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to take from the Speaker's table the bill S. 4966 
relating to the Federal reserve act, and consider it at the 
present time. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That section 19, subsections (b) and (c) of the 
act approved December 23, 1913, known as the Federal reserve act, be 
amended and reenacted so as to read as follows: 

“(b) A bank in a reserve city, as now or hereafter defined, shall hold 
and maintain reserves equal to 15 per, cent of the aggregate amount of 
its demand deposits and 5 per cent of its time deposits, as follows: 

“In its vaults for a pericd of 36 months after said date, six-fifteenths 
thereof, and permanently thereafter five-fifteenths. 

In the Federal reserve bank of its district for a period of 12 months 
after the date aforesaid, at leust three-fifteenths, and for each succeed- 
ing six months an additional one-fifteenth, until six-fifteenths have been 
so pepunton, which shall be the amount permanently rag 

“For a period of 56 months after said date the ba 
serves may be held tn its own vaults, or in the Federal reserve bank, 
or in national banks in central reserve cities. as now defined by law. 

“After said 36 months’ period all of said reserves, except those herein- 
before required to be held permanentiy in the vaults of the member 


ulred. 
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bank anil in the Federal reserve bank, shall be held in fts vaults or in 
the Federal reserve bank, or in both. at the option of the member bank, | 


A bank in a central reserve city, as now or bereafter defined, 
old and maintum a reserve equal to 18 per cent of the aggregate 


bs 
‘shall 


amount of its demand deposits and 5 per cent ot its time deposits, as 


follows : 
“In its vaults, six-eighteenths thereof. 
“tn the Federal reserve bank, seven-eighteenths. 


“The balance of said reserves shall be held in its own vaults or in 


the Federal reserve bank. at its option. 

“Any Federal reserve bank may receive from the member banks as 
resurvèes not exceeding one-half of ‘exch Installment. eligible ‘paper us 
described in ‘section 18 property indorsed and acceptabie to the said 
reserve bank 

“Tf a State bank or trust company is required or permitted by the 
law of Its State to keep its reserves either in its own vaults or with 
qnother State bank or trust company or with a national bank. such 
pee s posits so kept in such State bank, trust company. or national 

nk shal 
‘were reserve deposits in u national bank in a reserve or central reserve 
city for a period of three venrs after the Secretary of the Treasury 
shall have officially atmounced the establishment of a Federal reserve 
bank in the district in which such State bank or trust company 16 
situste. Except as thus provided, no member bank shall keep on de- 
posit with any nonmember bank a sum in excess of 10 per cent of its 
own paid-up 1 ga und ‘surplus. No member hank shall act as the 
medium or agent of a nonmember bank in applying for or receiving dis- 
cvunts from a Federal reserve bank under the provisions of this act 
xcept by perniission of the Federal Reserve Board. 

“ The reserve carried by a member bank with a Federal reserve bank 
may. under the regulations and subject to such penalties as may be pre- 

bed ‘by fhe Federal Reserve Bonrd, be checked azuinst and with- 
drawn by such member bank for the purpose of meeting existing Ha- 
bitities : Prorided. howerer, That no bank shall at any time make new 
Joans or stall 
guired by law fully restored. 

“In estimating the reserves required by thts act, the net balance of 
mounts due to and from other banks shall be taken as the basis for 
ascertaining the bank deposits against which reserves shall de deter- 
mined, Balances in reserve banks due to member banks shall. to the 
«extent berein provided. be counted as reserves. 

“National banks located in Alaska or outside the continental United 
States may remain vonmember banks, and shall in that event maintain 
eserves and comply with all the conditions now provided by law regu- 
dating them : or said banks. except in the Philippine Islands, may. with 
ithe consent of the Reserve Board, become member of any one 
ef the reserve districts, and shall. in that event, take stock, ma 
reserves. and be subject to all the other provisions of this act. 


The SPEAKER. Is there objection? 

Mr. WINGO. Mr. Speaker, reserving the right to object, I 
desire to make some inquiries with reference to the bill. As 
I understand the bill. it affects the reserves of State banks only. 
and that during the 36 months’ period covered by the Federal 
reserve net? 

Mr. GLASS. That is a fact. 

Mr. WINGO. After the 36 months’ period has expired, the 
reserves will still be retained, part in the regional reserve bank 
and (part in their own vaults and ‘the remainder at whichever 
place the bank exercises its option to place it? 

Mr. GLASS. Thut is true. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. The question is on the third reading of the 
Senate bill. : 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Grass, 2 motion to reconsider the vote by 
which the bill was passed was laid on the table. 


‘GRAND ARMY OF THE REPUBLIC. 


Mr. BARNHART. Mr. Spenker. I present herewith a privi- 
leged report upon House concurrent resolution 42, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

__ Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed as a House document 1.100 copies of the 
journal of the forty-eighth ‘national encampment of the Grand Army of 
the Republic. for the year 1914. not to exceed ‘$1,600 in cost; 1 to 
be bound in cloth, balance in paper covers. 


With the following committee amendments: 


Page 1. line 7, after the word “ cloth,” insert “for the use of the 
national commander.” 

Page 1. line 7. after the word “ covers,” insert for the use of the 
House folding room.” 


The SPEAKER. The Clerk will read the report. 
The Clerk rend as follows: 


Mr. BARNHART, from the Committee on Printing, submitted the fol- 
Jowing report to accompany House concurrent resolntion 42: 

The Committee on Printing, to which was referred [louse concurrent 
resolution 42, having had the same under consideration, reports the 
resolution back with the recommendation that it do pass with the fol- 
Joning amendments- 

Line 7, after the word ‘ cloth.” insert the following words: “for 
ithe use of the national commander.” 

Line T, after the word covers.“ Insert the following words: for 
the use of the House folding room.” 

The Public Printer has submitted an estimate that the printing and 
binding provided for in this resolution will cost $1.600. e following 
statement by the Public Trinter shows the cost of the printing 
‘previously ordered by Congress during ‘the present fiscal year and the 
amount. available therefor: ' 


be construed within the meaning of this section as if they) 


pay any dividends unless and until the total reserve re- 
2 


CONGRESSIONAL, ALLOTMENT. : 
Work computed and forwarded to the allotment books...-« $93, 735. 44 


Approximate of work ordered, but not completed 116, 264 56 

Total for work ordered — 210,900.00 
Concressiona] ullotment. 7 1. €96, 760. 00 
Work ordered (estimated) a —— 210,000.00 


Unencumbered balance -------- 1, 486, 700, 60 


The committee considered the bill. with bearings from Hon. J.-A. 
gton Gardner. national 


nting of the proceedings of the annual meeting of the American 

evolution as u public document. 

It was also brought out in the hearings that several States in the 
Union print reports of the jprocsed ines of the State encampment of 
the Grand Army of the Republic for historical-record purposes, and for 
the foregoing and other reasons your recommends that the 
bil! do pass. í 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
on the resolution. that it is not privileged. 

The SPEAKER. ‘The Chair will hear the gentleman. 

Mr. FITZGERALD. ‘his provides for printing other than 
for the two Houses of ‘Congress. and the Committee on Printing 
has no jurisdiction over such matters. 

The SPEAKER. The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Speaker, I have said all that I 
desire to say. The Committee on Printing has jurisdiction of 
the printing for the two Houses of Congress. Resolntious pro- 
viding such printing alone are privileged. This resolution pro- 
vides for the printing of public documents other than for the 
two Houses of Congress, and therefore is not privileged. 

Mr. MANX. ‘Will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MANN. The concurrent resolution itself rends: 

That there shall be printed as a House document 1,109 ies of 
the ſournal of the ferty-eizhth national encampmeut of the and 
af the Republic fer the veur 1014. not to exceed 61.800 in cost; 
to be bound in cloth, balance in paper covers. 

That is as far as the resolution is concerned. 

Mr. FITZGERALD. But an amendment hus been reported by 
the committee. It has always been ‘held that a proposed com- 
mittee amendment must be considered in determining whether 
a resolution is privileged. As proposed to be amended it goes 
much further thin the resolution read by the gentleman frum 
lHinois. The amendments that are reported as committee 
‘amendments destroy the privileged character of the resolution. 

Mr. MANN. Well. it might be possible that one amendment 
is subject to a peint of order us to its being menprivileged 
matter 

Mr, FITZGERALD. I think it is. 

Mr. MANX. Contained in a ‘privileged resolution. 

Mr. BARNHART. Mr, Speaker, if it is permissible. in order 
to simplify matters I ask unanimous consent to withdraw the 


amendments. 

Mr. FITZGERALD. Mr. Speaker, I object. I do not believe 
Congress should print such documents at all. It will be im- 
possible ever to reduce the expense of public printing if we 
are to print the proceedings of everybody as part of the pro- 
ceedings of Congress or as public documents upon the theory 
that they are for the information of Congress. It is merely— 
and we might as well be frank in discussing such matters—to 
relieve an asseciution or «a organization of the expense of 
printing the proceediugs of its annual meeting. If we do that 
for one society. no matter what it may be. there is mo excuse 
for not doing it for every organization which has an annual 
meeting. I nm opposed to its being dune. 

The SPEAKER. The parliamentary situation is this: AH 
matters referred to the Joint Committee on Printing for print- 
ing for the use of the House or the two Houses, of evurse, are 
in the list of privileged matter. The resolution is privileged, 
but the amendment is mot, and the gentleman frum Indiana 
[Mr. Barnuargt] asks nuanimous consent to withdraw the 
umendment. 

Mr. FITZGERALD. Mr. Speaker, I object to the gentleman 
withdrawing it. It is a cammittee ymendment. a-i the gentle- 


man has no right to withdraw something that the committee 
hes determined. 

The SPEAKER. The Chair was trying to state the mat- 
ter—that the gentleman from Indinna asked to withdruw the 
amendment. and the gentleman from New York objected to it. 
The resolution is mot privileged, because it has this amend- 
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ment in it, and the House has to consider the committee amend- 
ment along with the resolution. 


EXTENDING PERIOD OF PAYMENT ON RECLAMATION PROJECTS. 


Mr. TAYLOR of Colorado. Mr. Speaker, I call up the con- 
ference report on the bill S. 4628, an act extending the period 
of payment under reclamation projects, and for other purposes. 

‘The SPEAKER. The Clerk will read the conference report. 

The conference report was read, as follows: 2 


CONFERENCE REPORT (NO. 1070). 


The. committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
4628) extending the period of payment under reclamation proj- 
ects. and for other purposes, having met, after full and free 
conference haye agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend 
ments of the House numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
15, and 16, and agree to the same. 

That the House recede from its amendments numbered 13 
and 14, 

Epwarp T. TAYLOR, 
Jonn E. RAKER, 
Moses P. KINKA, 
Managers on the part of the House. 

MARK A. SMITH, 
Harry LANE, 

: W. L. Jones, 

Managers on the part of the Senate. 


The statement is as follows: 
STATEMENT. 


The managers on the part of th: House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 4628) extending the period of pay- 
ment under reclamation projects, and fur other purposes, sub- 

mit the following written statement in explanation of the effect 
of the action agreed upon by the conference committee and sub- 
mitted in the accompanying conference report as to each of the 
House amendments, namely : 

On amendment No. 1: The Senate concurs in the House amend- 
ment, as it is believed that this amendment will tend to prevent 
speculation, and is in the interest of good faith and will protect 
the Government, and is a reasonable requirement upon the entry- 
man. 

On amendments Nos. 2 and 3: The Senate concurs in the House 
amendments, as they are merely clerical and grammatical 
amendments to make the language more specific. 

On amendment No. 4: The Senate concurs in the House amend- 
ment, as it is deemed advisable to fix some definite time when 
an entry may be made, and it is deemed appropriate that the 
Secretary of the Interior shall designate that time and publicly 
announce it. 

On amendment No. 5: The Senate concurs in the Honse amend- 
ment, as that provision was shown to be necessary in the orderly 
apportionment of the installments of payments to be paid under 
the projects. 

On amendment No. 6: The Senate concurs in the House amend- 
ment, as it is merely the correction of the spelling of a word. 

On amendments Nos. 7 and 8: The Senate concurs in the House 
amendments, as they were deemed advisable to make the lan- 
guage conform with the remainder of the bill. 

On amendment No. 9: The Senate concurs in the House amend- 
ment, as it was deemed that the word “arrears” is more appro- 
priate and applicable than the word “ default.” 

On amendment No. 10: The Senate concurs in the House 
amendment, as that language is used on page 8, lines 18 and 
19, section 3, under the heading “ Penalties,” and this amend- 
ment is to make the language and provisions of the two seg- 
tions uniform. : 

On amendment No. 11: The Senate concurs in the House 
amendment, as it was deemed advisable that the rules made 
by the Interior Department on each project should be general 
and capable of being understood by everyone and applicable 
to all alike rather than special, indefinite, or uncertain. 

On amendment No. 12: The Senate concurs in the House 
amendment, and it was deemed appropriate that these reg- 
ulations should pertain only to the use of the water in the 
irrigation of the land, as it is the water that the department 
has the control over and not the handling of the land. In 
other words, it was to carry out the intention of-the act. 

On amendment No. 13: The House recedes, as the evidence in 
support of the bill shows that a requirement of the reclama- 


tion and cultivation of one-fourth of the srea of each entry 
under water right and within three irrigating seasons is sufi- 
cient, and that a larger requirement would work a hardship 
upon the entrymen with no corresponding benefit to the Goy- 
ernment, 

On amendment No. 14: The House recedes for the same reason 
that it recedes on amendment No. 13. believing that the cultiva- 
tion of one-half of the irrigable area of an entry within five 
years after filing is ample to protect the Government and show 
good faith, and that any larger amount of cultivation would 
work an unnecessary hardship upon the entryman with no cor- 
responding benefit to the Government. 

On amendment No. 15: The Senate concurs in the House 
amendment, as it is merely a grammatical correction. 

On amendment No. 16: The Senate concurs in the House amend- 
ment to strike out all of section 16 as it came from the Senate, 
as the facts satisfy your committee that that provision in the 
law would be objectionable for the reasons that it will produce 
an increased amount of litigation and involve the Department 
of the Interior and Department of Justice in unwarranted ex- 
pense, cause confusion and delay in the application of the 
necessary rules and regulations by the Interior Department, 
and cause the Secretary to either refuse to furnish water or 
furnish it withont payment for an indefinite period, and gen- 
erally that the provision would be inadvisable and wonld have a 
tendency to embarrass and hamper the administration of the 
service without any corresponding benefit. There were many 
other objections set forth in the hearings on this bill, some of 
which appear at pages 12963 and 12964 of the CONGRESSIONAL 
Record of July 29, 1914. 5 

The Senate concurs in the House amendment inserting the 
Underwood amendment as section 16, for the reason that the 
overwhelming majority of the House on a roll-call vote deemed 
it advisable to require the Reclamation Service to make esti- 
mates in advance for the money it needs for the various projects 
and make these public, and submit them to Congress, and annu- 
ally give the reasons why they need the money for each particu- 
lar project. This amendment is deemed in the interest of good 
administration, that the expenditures of these funds should be 
submitted to the scrutiny of Congress, and that it would thereby 
lead to a wiser and more economical expenditure of the recla- 
mation fund. Moreover, there is a determined sentiment in Con- 
gress to abolish continuing annual appropriations and not to 
permit large sums of money to be subject to the unrestricted 
disposition by any one bureau or department. It is therefore 
believed that this amendment will bring about a more efficient 
administration and disposition of the reclamation fund. There 
are many reasons both for and against this amendment, but 
your conference committee felt in duty bound to respect the 
forcible argument and the practically 4 to 1 vote of the House 
after exhaustive debate upon this amendment. 

Epwarp T. TAYLOR, 

Joun E. Raker, 

Moses P. KINKAID, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. MONDELL. Mr. Speaker, will the gentleman from Colo- 
rado yield for a question? 

Mr. TAYLOR of Colorado. Yes, sir. 

Mr. MONDELL. As I understand, the conference agreement 
accepts all the House amendments except the, two relating to 
the amount of cultivation which the Secretary may require? 

Mr. TAYLOR of Colorado. That is correct. The House ac- 
cepts the provisions of the Senate bill as to cultivation. That is 
one-fourth the first three years and one-half in five years. The 
Senate receded on 14 of the 16 amendments and the House 
receded on those 2. 

Mr. MONDELL. The bill as agreed to includes the so-called 
Underwood amendment, does it not? 

Mr. TAYLOR of Colorado. Yes. I may say, generally speak- 
ing, that the only real difference between the two bodies was 
the amendment of the House striking out what was known as 
the Sterling amendment with respect to the jurisdiction of the 
courts and the Underwood amendment taking away from the 
Reclamation Service the apportionment and appropriation of 
the reclamation fund and putting it in Congress. The Senate 
conferees ultimately yielded on both of those amendments, and 
the Senate has already adopted the conference report and so 
notified the House. 

The gentleman from Wyoming and the House will recall that 
after exhaustive debate upon the Underwood amendnient, the 
House went on record by a roll-call vote of nearly 4 to i 
in favor of that amendment. There is no question but what the 
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overwhelming majority of this House is very emphatic in its 
belief of the advisability of requiring the Reclamation Service 
to make estimates in advance for the money it needs for the 
various projects and make these public and annually submit 
them to Congress and give the reasons why they need the money 
for each particular project. 

- Regardless of what some of the Members from the West 
thought about it, the House firmly believes that this amendment 
is in the interest of good administration, and that the expendi- 
ture of the money coming into the reclamation fund should be 
submitted to the scrutiny of Congress. The Members generally 
believe that a supervisory control of these funds by Congress 
will lead to a wiser and more economical expenditure of the 
money. Moreover, there is apparently a determined sentiment 
in Congress, as the gentleman from New York [Mr. FITZGERALD] 
has said, to abolish continuing annual appropriations and not 
permit large sums of money to be subject to unrestricted dis- 
position by any one department or bureau. The advocates of 
this amendment, including the leading Members of this House, 
are so confident that this provision will bring about a more 
efficient administration and disposition of the reclamation fund 
that your conference committee felt in duty bound to respect 
that instruction of this House. 

We have set forth this matter rather fully in our conference 
report. The very great beneficial features of this measure so 
outweigh this one feature, the propriety of which is questioned, 
that on behalf of the West I earnestly hope that this conference 
report will be agreed to. All the House has to consider now 
is these two minor amendments that your committee yielded 
upon. 

Mr. MONDELL. I regret that the conferees on the part of 
the Senate felt compelled to accept the Underwood amendment, 
because I feel that this is questionable, but I suppose the 
House conferees were bound by the action of the House and 
assured the Senate that the House would not change its opinion 
with regard to those matters. 

Mr. TAYLOR of Colorado. That is true; and I will ask the 
gentleman from Wyoming if he does not feel the House con- 
ferees were in good faith bound to insist upon and respect the 
overwhelming vote of this House on that amendment as the 
Senate has done? 

Mr. MONDELL. I do; and I think the conference report 
under the circumstances is a most excellent one. I think the 
legislation as a whole is good. I hope the conference report 
will be accepted that the bill may speedily become a law. 

Mr. TAYLOR of Colorado. The only question now before 
the House is merely as to the amount of cultivation required. 
The conferees consider that the bill as originally passed by the 
Senate was nearer fair and right to the settlers and would fully 
protect the Government, and therefore we yielded on those two 
minor amendments. I now yield to the gentleman from Ari- 
zona [Mr. HAYDEN] three minutes. 

Mr. HAYDEN. Mr. Speaker, I shall not use the three min- 
utes, because I know that the gentleman from Tennessee [Mr. 
Moon], chairman of the Committee on Post Offices and Post 
Roads, is anxious to get on with his bill, and therefore I ask 
unanimous consent to extend my remarks in the RECORD. 

Mr. TAYLOR of Colorado. I yield to the gentleman from 
California [Mr. Raker]. 

Mr. RAKER. Mr. Speaker, what has been said by the gen- 
tleman from Colorado [Mr. TAYLOR] is correct as regards the 
situation of the bill, and, desiring not to take up the time of 
the House, I ask unanimous conscnt to extend my remarks in 
the RECORD, 


The SPEAKER. The gentleman from California [Mr. RAKER], 


-and the gentleman from Arizona [Mr. HAYDEN] ask unanimous 
consent to extend their remarks in the Recorp. Is there ob- 
- jection? 

Mr. BURKE of South Dakota. Will the gentleman from 
Colorado yield for a question 

Mr. MANN. Mr. Speaker, what is the request? 

The SPEAKER, The request was that the gentleman from 
California [Mr. Raker] and the gentleman from Arizona [Mr. 
Hayben] be allowed to extend their remarks in the Recorp. Is 
there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, do I 
understand the gentlemen want to insert in the Recorp at this 
place long speeches on this subject to tell why the conference 
report should be agreed to, when it is going to be agreed to 
without debate at all? 


` [Mr, RAKER addressed the House. See Appendix.] 
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Mr. BURKE of South Dakota. Mr. Speaker, will the gentle- 
man from Colorado [Mr. Taytor] yield for a question? 

Mr. TAYLOR of Colorado. Certainly. 

Mr. BURKE of South Dakota. I notice in the statement filed 
by the managers on the part of the House that they attempt to 
explain why the Senate conferees receded from the disagree- 
ment of the Senate to House amendment No. 16, known as 
the Underwood amendment, and I am wondering if the man- 
agers on the part of the House are attempting to defend the 
action of the Senate conferees, or whether they are apologizing 
for what they, the House conferees, accomplished by insisting 
upon the amendment of the House. It is rather unusual in a 
Statement, I will say to the gentleman, for the managers on the 
part of the House to explain why the Senate conferees con- 
sented to recede and agree to a House amendment. „ 


Mr. TAYLOR of Colorado. I may say that we had several 
long and very earnest conferences on that one amendment, and 
if you will examine the ConcressionaL Reconp of yesterday you 
will see that the Senate had a lengthy debate on it also. My 
understanding of the function of a statement by a conference 
committee is to-give the House some idea of the action of the 
conference committee in arriving at its determination and the 
effect of these amendments. I may say that I will assume the 
individual responsibility for the language that is used in this 
report. 

I feel that I ought to say one thing more before I call for a 
vote upon this bill. There have been some statements going 
out over the country to the effect that some of the western 
Members of the House did not give the attention that they 
should to this measure during the many months that we have 
had this bill under consideration, and that if it had not been 
for the very important services of some of the individuals 
issuing those statements the bill would never have passed I 
want to say on behalf of the Irrigation Committee that those 
kind of statements are absolute nonsense. No lobby or any 
agent sent on here by any water users’ association or any 
other association has had anything whatever to do with the 
preparation or consideration of this bill. And anybody outside 
of Congress who claims to have exercised any control or in- 
fluence over this legislation is gratuitously assuming an im- 
portance which he does not possess and ought not to be paid for. 
All of the Irrigation Committee and the western Members gen- 
erally have worked long and faithfully and well upon this bill. 

Now I yield three minutes to the gentleman from Arizona 
(Mr. HAYDEN]. 

Mr. HAYDEN. Mr. Speaker, I desire to congratulate the 
House on the final action that is about to be taken on the 
reclamation extension bill. Its enactment into law will con- 
fer a double benefit—to the Government by insuring the continu- 
ation of our national irrigation policy and to the water users by 
making it certain that they will be able to meet their payments 
promptly without undue hardship. Under the operation of this 
act we will create an irrigated empire in the West providing 
homes for thousands of our citizens. The new settlers upon 
the projects will help to feed and clothe the Nation, and they 
will consume an increasing share of its manufactured products 
at a place where no European war can interfere with the ex- 
change of such commodities. 

While I do not approve of the amendment which provides 
for annual appropriations by Congress from the reclamation 
fund, yet whatever of evil that may come from this change is 
overbalanced by the other excellent features of this measure. 
I therefore youch for the good effect of this bill with my whole 
heart, and I am qualified to testify in its behalf. I am of the 
first generation of Americans grown to manhood in the arid 
West. I was born in an irrigated valley. I have watered my 
father’s fields by night. I have led the liquid of life on to 
the parched earth, and I know the goodly smell that rises when 
the water touches the dusty clods. 3 

When the dry years came I saw fair fields and fruitful 
orchards go back to the desert. I saw the horses pawing at 
the roots of the alfalfa, for there wes no green thing for them 
to eat. Even the trees on the ditch banks died. The people 
prayed for rain, but there was no cloud in the sky, and the 
streams went dry. 

And then I have seen it all return. This same land has 
blossomed again under the beneficence of the reclamation act. 
The trees along the fences and the section lines have grown 
thick, until they cut off the view like a forest. The pastures 
are green and the cattle fat. There is hope in the land. Men 
know that when they plant the seed a bountiful harvest will 
surely follow. By this act the Government does its part to 
guarantee them an opportunity to enjoy continued prosperity: 
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I assure you that they are a grateful people. They do not 
always forgive their enemies. but they never forget their 
friends, and I know that I speak for every water user in the 
West when I thank the Members of this House who have as- 
sisted in the passage of this bill. [Applause.] 

Mr. TAYLOR of Colorado. Mr. Speaker, I call for a vote on 
the adoption of the conference report. 

Mr. FITZGERALD. Mr. Speaker, I would like to have a 
couple of minutes. 

Mr. TAYLOR of Colorado. I yield two minutes to the gen- 
tleman from New York [Mr. FrrzcrrAtp]. 

The SPEAKER. The gentleman from New York is recog- 
nized for two minutes. 

Mr. FITZGERALD. Mr. Speaker, in addition to the relief 
that is extended to the settlers on these irrigated lands, this 
bill is to be commended because of another great reform which 
it institutes. It provides practically for the repeal of another 
of the permanent appropriations. and puts in the control of 
Congress the determination of how much money is to be ex- 
pended in each fiscal year for reclamation purposes and the 
projects upon which it is to be expended. : 

If this power had been retained by Congress when the irriga- 
tion law was first enacted. I am quite convinced that there 
would not have arisen the situation which now plagues the 
people of the arid aud semiarid States. If it has been necessary 
for the Department of the Interior to submit to the Congress 
the estimates for the various projects to be initiated, and to 
have had them carefully investigated in advance and passed 
upon, and specific appropriations made therefor, not only would 
considerable waste and indefensible extravagance have been 
avoided, but many of the settlers who, in good faith. have taken 
up these lands would have been relieved of the embarrassment 
in which they now find themselves. 

I think I can say that it is the intention of the House, when 
the estimates will be submitted, as they will be hereafter, and 
when these appropriations will probably be included, as such 
appropriations are, in the sundry civil appropriation bill, to 
make an impartial and thorough and fair investigation, not for 
the purpose in any way of crippling the department in the con- 
duct of these enterprises. but in order to safeguard the interests 
both of the Treasury and of the settlers. and to provide ade- 
quate funds to carry on these projects in a proper, efficient, 
and economical manner; to avoid waste and extravagance. and 
to conserve alike the interests of the settlers and those inter- 
ested in the development of the country. 

Mr. TAYLOR of Colorado. Mr. Speaker, I hope the prophecy 
of the gentleman from New York [Mr. Firacezarp] may prove 
to be true in this matter. I will merely call attention in this 
connection to the fact that I think one reason why the West 
is somewhat incredulous about this Underwood amendment 
and as to how it will affect us Is because we have no repre- 
sentation on the Committee on r from anywhere 
in that entire western half of the United States. 

Mr. MADDEN, Oh, I beg the gentleman's pardon; the gen- 
tleman from Wyoming [Mr. Monpett] is a member of that 
committee. 

Mr. TAYLOR of Colorado. I mean the majority membership 
of the House has no representative from the West on that 
committee. 

Mr. MADDEN. Those States do not represent the majority 
of the House. 

Mr. TAYLOR of Colorado. The Democratic Party represents 
a majority of this House, and there is no Democrat at this time 
on that committee from anywhere west of the Missouri River. 

Mr. MANN. It will not have in the next Congress. [Ap- 
plause on the Republican side.] s 

Mr. FITZGERALD. Let me say to the gentleman from Colo- 
rado that I was one of those who voted for the irrigation bill 
when it first passed the House. 

Mr. TAYLOR of Colorudo. I know that, and we appreciate 
your support. 

Mr. FITZGERALD. And I am as much interested. and the 
people of the East and the South and the Northeast are as 
much interested in the development of these lands as are the 
people who are to get the direct benefit. All that wa desire is 
to have those lands developed in a manner that shall be free 
from criticism and to prevent unfair and undue burJens being 
placed alike upon the settlers and the taxpayers of the United 
Stntes generally. 


Mr. TAYLOR of Colorado. I do not mean to impute to the 


gentleman or to his committee or to anyone any unfairness or 
unfriendliness. I have implicit confidence in this Honse acting 
wisely and fairly in the distribution of the reclamation fund. I 
was merely endeavoring to suggest to the gentleman that we 
Members from the States in which these reclamation projects 


are situated, and our constituents naturally feel that we know 
the needs of the West better than anyone can who does not live 
there, and we therefore feel that we are entitled to representa- 
pe that committee when it comes to dealing with irrigation 
affairs. 

Mr. MADDEN. Mr. Speaker, if I hed my way in choosing 
the personnel on the committees I would not appoint anyone 
from an interested State on one of these committees denling 
with these affairs, and I would not have any man on the com- 
mittee interested in a project for whick an appropriation was 
to be made. - 

Mr. TAYLOR of Colorado. Would you put any man coming 
from a river and harbor district on the Committee on Rivers 
and Harbors? 

Mr. MADDEN. No; I would not. I would have men on that 
committee coming from the interior of the country, where no 
rivers and harbors would be legislated for; and then I think 
we would secure legislation for the benefit of the people of 
the United States, instead of Jor the benefit of the particular 
districts represented by the men on ihat committee. 

Mr. TAYLOR of Colorado. When does the gentieman think 
that Utopian condition will come in this House? Mr. Speaker, 
I ask for the adoption of the conference report. 

The SPEAKER. The question is on agrecing to the confer- 
ence report. 

The conference report was agreed to. 

On motion of Mr. Taytor of Colorado, a motion to reconsider 
the vote whereby the conference report was agreed to was laid 
on the table. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD, 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to extend his remarks in the Recorp. Is there ob- 
jection? 

There was no objection. 

The SPEAKER. Some minutes ago the gentleman from Cali- 
fornia [Mr. Raker] and the gentleman from Arizona [Mr. 
Haypen] asked leave to extend their remarks, and the ques- 
tion was Dever put. Is there objection? [After a pause.] The 
Chair hears none. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, an- 
nounced that the Senate had passed with amendments. the bill 
(H. R. 2167) to amend an act entitled “An act to codify, revise, 
and amend the laws relating to the judiciary,” approved March 
8, 1911, in which the concurrence of the House of Representa- 
tives was requested. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: y 

S. 6134. An act granting the consent of Congress to the Inter- 
state Bridge and Terminal Co.. of Muscatine, Iowa, to build a 
bridge across the Mississippi River. 

The message also announced that the President had approved 
and signed bills of the following titles: 

On August 4, 1914: 

S. 6192. An act to amend section 27 of an act approved De- 
cember 23, 1913, and known as the Federal reserve act. 

On Angust 5, 1914: 

S. 663. An act for the relief of Thomas G. Running; and 

S. 3176. An act to increase the limit of cost of the public 
building at Bangor, Me. 

On August 6, 1914: 

S. 1149. An act for the relief of Seth Watson; 

S. 1784. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters of 
the Mississippi River and tributaries; $ 

S. 1803. An act for the relief of Benjamin B. Jones; 

S. 8761. An act for the relief of Matthew Logan; and 

S. 6101. An act to grant the consent of Congress for the city 
of Lawrence, county of Essex. State of Massachusetts, to con- 
struct a bridge across the Merrimac Niver. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR WIS APPROVAL, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 11822. An act to acquire. by purchase. condemnation, or 
otherwise, additional land for the post office, courthouse, and 
eustomhouse in the city of Richmond, Va.; 

H. R. 15959. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 
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H. R. 10345. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War. and to widows of such soldiers and sailors; and 

H. R. 17482. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 5501. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5278. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4969. An act granting pensions and incrense of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 5899. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors. 


POSTAL SAVINGS SYSTEM. 


Mr. MOON rose. 

The SPEAKER. The gentleman from Tennessee is recognized. 

Mr. MOON. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 7967) to amend the 
act approved June 25, 1910, authorizing a postal savings sys- 
tem, with Senate amendments, to disagree to the Senate amend- 
ments, and ask for a conference. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon] 
asks unanimous consent to take from the Speaker’s table House 
bill 7967, disagree to the Senate amendments, and ask for a 
conference. The Clerk will report the bill by title. 

The Clerk read as follows: 

A bill (H. R. el to amend the act approved June 25, 1910, au- 
thorizing a postal savings system. 

Mr. MANN. Mr. Speaker, reserving the right to object. I do 
not know just what the Senate amendments really are to the 
first section of the bill, although as printed they do not make 
sense. But section 2 of the bill, I should think, ought to go to 
the committee, and I therefore object to the gentleman’s request. 

Mr. MOON. I do not hear the gentleman. 

Mr. MANN. I think that section 2, which the Senate has 
added by way of an amendment, is a matter that ought to be 
considered by the committee. 

Mr. MOON. Does the gentleman object to its going to con- 
ference? 

Mr. MANN. I do at present. 

Mr. MOON. Well, Mr. Speaker, if it is in order, I moye to 
take the bill from the Speaker's table. 

Mr. MANN. Well, it is not in order. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. MOON. I move, Mr. Speaker, to take this bill from the 
Speaker's table, disagree to the Senate amendments, and ask 
for a conference. 

Mr. MANN. Well, Mr. Speaker, I make the point of order 
that that motion is not in order. 

Mr. MOON. What is the reason? 

Mr. MANN. The Senate amendment by way of section 2 in- 
yolves the whole question of savings banks. 

Mr. MOON. It does not involve any charge on the Treasury 
or appointment to any office. 

Mr. MANN. Certainly it does. It provides how the money is 
to be invested and authorizes the payment of interest, and a 
lot of other things. 

Mr. UNDERWOOD. Mr. Speaker, may the amendment be 
reported to the House for information? 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Senate amendment No. 4: After line 11 insert: 

“Sec. 2. That postal savings funds received under the provisions 
of this act shall be deposited in solvent banks, whether organized under 
national or State laws, and whether member banks or not of a reserve 
bank created by the Federal reserve act, approved December 23, 1913, 
being subject to National oc State supervision and examination, and 
the sums deposited shall bear interest at the rate of not less than — 
per cent per annum, which rate shall be uniform throughout the Uni 

tates and Territories thereof; but 5 per cent of such funds shall be 
withdrawn by the rd of trustees and kept with the Treasurer of 
the United States, who shall be treasurer of the board of trustées, 
in lawful money as a reserve. The board of. trustees shall take from 


such banks such security in publie bonds or other securities, supported 
by the taxing power, as the board may prescribe, approve, and deem 
sufficient and necessary to insure the ety and prompt payment of 
such deposits on demand. The funds received at the postal savin 

depository offices in each city, town, village, and otber locality shall 
be deposited in banks located therein (substantially in proportion to 
the capital and surplus of each such bank) willing to receive such 
deposits under the terms of this act and the regulations made by - 
authority thereof, but the amount deposited in any one bank shall 
at no time exceed the amount of the paid-in capital and one-half the 
eh by of such bank If no such bank exist in any city, town, village, 
or locality, or if none where such deposits are made will receive such 
deposits on the terms prescribed, then such funds shall be deposited 
under the terms of this act in the bank most convenient to such 
locality. Tf no such bank in any State or Territory is willing to re- 
ceive such deposits on the terms prescribed, then the same shall be 
deposited with the treasurer of the board of trustees and shall be 
counted in making up the reserve of 5 per cent. Such funds may be 
withdrawn from the treasurer of said board of trustees, and all cther 
postal savings funds, or any part of such funds, may be at any time 
withdrawn from banks and savings depository offices for the repay- 
ment of postal savings depositors when required for that . purpose. 
When, in the judgment of the President, war or other exigency involv- 
ing the credit of the United States so requires, the board of trustees 
may invest all or any part of the postal savings funds, except the 
reserve fund of 5 per cent herein provided for, in bonds or other 
securities of the United States. The board of trustees may, in its 
discretion, purchase from the holders thereof bonds which have been 
or may be issued under the provisions of section 10 of the act of June 
25, 1910. Interest and profit accruing from the deposits or invest- 
ment of postal savings funds shall be applied to the payment of interest 
due to postal savings depositors as hereinbefore provided, and the 
excess thereof, if any, shall be covered into the Treasury of the United 
States as a part of the postal revenue: Provided, That postal sayings 
funds In the treasury of sald board shall be subject to disposition as 
rovided in this act, and not otherwise: Provided further, That the 
oard of trustees may at any time dispose of bonds held as postal 
savings Investments and use the proceeds to meet withdrawals of 
deposits by depositors. For the purposes of this act the word * Terri- 
tory,’ as used herein, shall be held to include the District of Columbia, 
88 of Alaska, and Porto Rico. and the word bank shall be 
e to 
business. 


Mr. UNDERWOOD. Mr. Speaker, I think under the rule a 
House bil with Senate amendments can be taken from the 
Speaker's table and considered, if it is not subject to considera- 
tion in Committee of the Whole, or would not have gone to the 
Union Calendar if reported. I think the whole question in- 
volved here is whether this amendment makes a charge on 
the Treasury of the United States. I understand that the 
interest rate is not changed. If the interest rate is not changed, 
it seems to me that the remainder of the bill is subject to con- 
sideration in the House. 

Mr. MANN. This is an original proposition. It is not even 
amendatory of a law. On its face it not only involves a charge 
on the Treasury, but it provides for the payment of interest. 
It provides for turning receipts into the General Treasury. 
It is an entirely new proposition. 

Mr. UNDERWOOD. Is not the interest rate fixed in the 
House bill? 

Mr. MANN. It is not. 

Mr. UNDERWOOD. Is it not fixed in the present law to 
which this is amendatory? 

Mr. MANN. That does not make any difference. This is 
an original proposition. Just what changes are made in this 
section from the existing law I do not know, but it does not 
purport to be amendatory of the existing law, and it does not 
repeal the existing law. Probably that would not be necessary. 
It only applies to this act. The amount involved is small, but 
clearly it involves a charge upon the Treasury. I do not know 
that I shall object to its going to conference after it comes 
from the committee, but this is an entirely new proposition, 
which has not been considered in the House, and I think it 
ought first to go to the Post Office Committee. 

Mr. UNDERWOOD. I am not familiar enough with the law 
to say—— 

Mr. MOON. The interest rate is not changed at all. Does 
the gentleman from Illinois understand that the rate of inter- 
est is changed by this amendment? 

Mr. MANN. I do not say. The Senate amendment is an 
entirely new proposition. 

Mr. MOON. I know it is; but it makes no charge on the 
Treasury. 

Mr. MANN. Certainly, it does. 

Mr. MOON. What is it? 

Mr. MANN. It specifically provides for the payment of inter- 
est upon ‘deposits. 

Mr. MOON. The original law does that. 

But this is not the original law. 


include savings banks and trust companies doing a banking 


This is a new 


This is an amendment to the original law. 

I beg the gentleman’s pardon. 

The original law fixes the rate. 

It is not even an amendment to the existing 
law, so far as section 2 is concerned; but if it were, it would 
not make any difference. 
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The SPEAKER. The whole question turns on this point: 
Does it show on its face that it is a charge on the Treasury, 
or not? 

Mr. MANN. Either a charge on the Treasury or the raising 
of revenue. It shows on its face that it raises revenue, to 
begin with. 

The SPEAKER. Suppose this was introduced as a new bill, 
to what calendar would it go? 

Mr. MANN. It would go to the Union Calendar, undoubtedly, 
where the original postal savings bank bill went. 

The SPEAKER. The Chair will ask the gentleman from Ten- 
nessee what he has to say about this provision: 

The board of trustees may invest all or any part of the tal sav- 
ings funds, except the reserve fund of 4 per cent herein prov ded for. in 
bonds or other securities of the United States. The board of trustees 
may in Its discretion purchase from the holders thereof bonds which 
have been or may be issued under the provisions of section 10 of the 
act of June 25, 1910. 

And then the next sentence: 


Interest and ee accruing from the deposits or investment of postal 
savings funds shall be applied to the payment of interest due to postal 
savings N as hereinbefore provided, and the excess thereof, if 
any, shall be covered into the Treasury of the United States as a part 
of the postal revenue. 

What does the gentleman say about that? Suppose that. had 
been intreduced here as an original bill, where would it bave 
gone? 

Mr. MOON. ‘To begin with, it is not introduced as an original 
bill. It is an pmendment to the original bill. 

The SPEAKER. I know, but the snme rule applies. 

Mr. MOON. As I understand. bills that appropriate money, 
or dispose of the public lands, or create an obligation against 
the Government of the United States must go to the Union 
Calendar. This does nothing of the sort. This does not en- 
force -a charge npon the Treasury in any way. It is but an 
amendment to the existing law that fixes the rate of interest. 
and the purpose of this is really to add to the revenues of the 
Treesury instead of taking from them. 

Mr. MANN. That would send it to the Union Calendar. 

The SPEAKER. What does the gentleman from Alabama [Mr. 
Unperwoon] say about the words that the Speaker has read? 

Mr. UNDERWOOD. Mr. Speaker. I am not sufficiently famil- 
iar with the bill to advise the Speaker as to the effect of it 
If it is a reenactment of the present statute. so far as he 
charge upon the Treasury is concerned, and is amendatory of 
those portions of the statute that are not a charge on the 
Trensury. it seems to me that it is in order. Of course if it is 
a revenue-producing bill, it goes to the Union Calendar and is 
not in order at this time, because undoubtedly a bill of that 
kind goes to the Union Calendar and can not be taken up on 
this motion. But if it is not a revenue-prcducing bill, and does 
not make a charge upon the Treasury, the gentleman’s motion 
is in order. It seems to me that, so far as the interest rate 
is concerned. if it is a reenactment of the old law ia that re- 
spect, that does not make a charge upon the Treasury. 

Mr. MOON. Mr. Speaker, when I called up this matter I 
did not suppose there would be ary possible objection to my 
motion; but there seems to be. and inasmuch as | am very 
anxious to get to the consideration of a measure in Which the 
House is very much more interested than it is in this, I ask 
permission to withdraw that motion and to let this bill remain 
where it is. 

The SPEAKER. It will remain on the Speaker’s table, so 
that the Chair may have time to investigate it. 


COMMITTEE TO ATTEND THE FUNERAL OF MRS. WILSON. 


The SPEAKER announced as the committee to attend the 
funeral of Mrs. Wilson. under the resolution agreed to yesterday 
(H. Res. 586), Messrs. UNDERWOOD, HAYDEN, Fioyp of Arkansas, 
Kann, TayLor of Colorado, RELLY of Connecticut, Brockson, 
SPARK MAN, ADAMSON, FRENCH, Mann, DIXON, HAUGEN. MURDOCK, 
STANLEY, BROUSSARD, GUERNSEY, TALBOTT of Maryland, GILLETT, 
SAMUEL W. SMITH, Stevens of Minnesota, Canpter of Missis 
sippi, LLoyp, Evans, Roperts of Nevada, KINKAID of Nebraska. 
Rerp, Baker, FERGUSSON, Payne, SMALL, HELGESEN, SHERWOOD, 
McGuime of Oklahoma, HAWLEY, BUTLER., O'SHAUNESSY, FINLEY, 
Burke of South Dakota. Sras, STEPHENS of Texas. HOWELL 
PLuMLEY, Jones. HUMPHREY of Washington, HuaHes of West 
Virginia. Cooprr. Monpetr, and Ler of Georgia. 

The SPEAKER. In making up this committee the Chair 


appointed the Member senior in service from each State. Where 
there were more than one man of the same length of service— 
and in the case of Texas there were three—the Chair selected 
the oldest man. The gentleman from New Jersey [Mr. HAMILL], 
who is the senior in service from that State, asked the Chair 
to appoint Mr. BAKER in his place. Judge BARTLETT, of Georgia. 
has had to leave the city, on account of the condition of his 


health, and the Chair appoints Mr. Abausox in his place. Dr. 
BARTHOLDT, of Missouri, has not returned from Europe, and the 
Chair appoints Mr. Lioyp in his place: and the Chair asks 
unanimous consent to be permitted to appoint Mr. Gorpon Ler, 
of Georgia. a member of the committee. because Mrs. Wilson 
is to be buried in his district. Is there objection? 
There was no objection. 

y The SPEAKER. The Chair will state that he has informa- 
tion that the White House will give out a statement about the 
President's desire in respect to these committees, 


LEAVE OF ABSENCE, 


By unanimons consent, leave of absence was granted to Mr. 
SINNOTT, for five days, on account of illness in his family. 


POSTAL AND CIVIL-SERVICE LAWS. 


On motion of Mr. Moon, the House resolved itself into Com- 
mittee of the Whole House on the state of the Union for the 
further consideration of the bill (H. R. 17042) to amend rhe 
postal and civil-service laws, and for other purposes, with Mr. 
Conry in the chair. 

Mr. MOON. Mr. Chairman, I yield 10 minutes to the gentle- 
man from Michigan [Mr. BEAKES]. [Applause.] 

Mr. BEAKES. Mr. Chairman, years ago, when under the last 
Cleveland administration, I was postmaster at Ann Arbor, 
Mich., I used to wonder at the extravagant price the Govern- 
ment pnid the railroads for carrying the mail. Under the 
McKinley administration I passed through one experience of 
weighing the mails and heard much about it from the postal 
employees which left an indelible impression npon my mind as 
to the wrong methods used. At that time, besides hiring the 
railway mail cars, the Government was paying more to the 
railroads for transporting the mail in these curs which they had 
already rented than the combined salaries of all the postmasters 
in the United States, all the railway mai) clerks, and all the 
clerks in the post offices of the country. In other words, it was 
costing the Goverument more for merely transporting mail in 
trains, which were going over the road anyway, than it was 
costing to pay the men who assembled this mall piece by piece, 
who tied it up, put it in pouches or sacks, redistributed it, often 
many times, and also the men who sold the stamps and who 
handed it out piece by piece to the people. 

Now, years later, as a Congressman and a member of the 
Committee on the Post Office and Post Roads, charged with the 
duty of investigating the subject of railway mail pay, 1 find 
the railroads claiming that they are underpaid, because the 
railway mail pay does not now use up as large a percentage 
of the mail revenue as it did 20 years ago. Now, the railroads 
ask for a continuance of the present method of payment at an 
increused rate, and fight the method of payment advocated in 
this bill because they claim that they do not know that they 
will get an increased revenue under it. And each Member of 
this House has been deluged with literature. much of which 
attacks your Committee on the Post Office and Post Roads for 
daring to present for your consideration a bill based upon what 
we conceive to be more scientific lines than the present system. 
And their chief indictment against us is that we did not eall 
them before our committee for- hearings upon the subject. Rut 
a joint committee on postage on second-class matter and com- 
pensation for the transportation of the mails was appointed by 
the Senate and the House in August, 1912, and that committee 
had extensive hearings of the railroads, which came down as 
late as April of this year, and these hearings in 12 volumes 
were before us. After reading what the railroad representatives 
had to say in these 12 volumes of hearings. I for one am pretty 
firmly of the opinion that unless the railroads employed a far 
different set of experts the sum of our knowledge would be but 
little increased were we to go into such extensive hearings that 
this present Congress could not consider any bill upon this 
subject. The sum total of the railrond demands can be com- 
prehended in the general statement that they want more pry- 
The mails have increased, therefore pay must increase. That 
proposition is true only if predicated on the proposition that 
the railway mail pay system in use since 1873 is n- proper system 
founded on scientific lines and paying a just amount of revenue 
to each railroad. But the railronds themselves will not claim 
this. Nobody can deny that under the present system some 
railroads are grossly underpaid. Some railroads lose money 
carrying the mails. other roads make money. It is a compli- 
cited system. It is on the face of it unjust. For instunce, the 
Government pays $5,000 or more a year rental for a 60.-foot 
railroad postal car, and then it pays by weight for the mail 
carried in this car. But it pays not a penny rental for a 
30-foot apartment car used in the same way. So the mail routes 
not requiring full postal cars are greatly discriminated against. 

The rental paid for the postal car is not for compensating 
the road for constructing the car. Two years’ rental would 
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build the car. Tt is paid for transporting the car over the road. 
The Government having paid once for this, w'y shonld it pay 
ágsin by weighing the 2) or 8 tons of mail going in the car 
and paying for that? The railroads complain that the mali 
is weighed only once in four yeurs, so that they do not get 
increased pay for increased weight until the next weighing 
perio comes around. That is a defect onght to be remedied 
In this bill. under which the railroads get pay for all spree 
vse, If the mails Increase and more spice is required, that 
instant the railway wail pay for the increased space begins. 
But. going back to my own personal observations as to weigh- 
iig the mails when I was postmaster, during the period when 
the mails were weighed the mails enormonsly increased. Dur- 
ing that period ali the heavy catalogues were received; there 
was a tremendons influx of heavy Government documents. I 
am speaking solely of what I siw in my own office. But I was 
‘informed by old railroad mail clerks with whom T talked at 
that time that that bad always been the ense nt such periods. 
When the weighing censed there was a tremendous letting up 
on the weight of mail received. I never knew how this extra 
weight came about. but I used to wonder If a railroad could 
not very well afford to pay a part of the postnge of heavy 
catalogue houses if they would send their catalogues during the 
weighing period, as they would get railway mail pay on the 
weight of these catulogves over und over again during the 
‘succeeding four years. But be this as ic may, before the four 
yeors’ weighing period came around again the natural increase 
in the mail usually cunght ap ond left the railroads underimid. 
af the amount they received right after the weighing period 
wes a Just compensation. 

It has been known for years that the present system of pay- 
ing for moril transportation wa: unsatisfactory. It is so com- 
plex that in balf au hour I could not give you a clear enough 
conception of it so thut yon conld understand it. We can not 
tell our constituents whether any given railroad ts receiving a 
Just compensation or not without spending days on the problem. 
The railroads themselves, in the hearings, demonstrated to my 
satisfaction that they could not tell. Naturally they claim thut 
they ure underpaid, but when it comes to fixing the umount 
they are underpaid they nre at sen. Take the different esti- 
nimtes of the total amount of underpayment made by the rail- 
roads after they hed had committee figuring on it for months. 
as testified to before the commission. Throughout their testi- 
mony runs a general claim of $15,000,000 underpay:—ent: yet 
when they come to prodne> their dgures by different methods 
they arrive at the following results: Jn page 106 of the bear- 
ings they claim they are annually underpaid 838.000.000. yet 
on page 1074 they get down tc the exact dollar and put the 
figures at 86.852.841. On page 1074. by different methods. they 
claim the amount of their underpayment is 529.044.850 and 
$17.220.305 and repeat these claims on page 1114. On page 
1087 they have two other estimates of total losses, one of 
520.815.154 and ancther of $13,591,154. while on page 183 they 
figure that it would cost the Government between $10.500,000 
and 511.500.000 to give them the increase which would prove 
satisfactory. 

The fact is that the railroads have never figured out the cost 
to their own satisfaction or to that of anybody else. There 
never was but one bona fide attempt to figure out the cost. and 
that was made by the Post Office Department. which gathered 
figures from the railroads on the operation of the mails for 
November of the yeur 1909. and deduced from these figures that 
the railroads were overpaid at that time $9.000.000 a year. 
This was published in a document well known as Document No. 
105, and a great share of the bearings before the joint commis- 
sion of the Senate nnd House was taken up by fierce attacks ou 
this document. Yet the railroads, while claiming that they 
were greatiy underpaid, have never offered any figures except 
figures based on their receiving an arbitrary per cent of the 
revenue of the post office. or figures based on changes they 
‘wanted made in the figures in Document No. 105. Apparently 
the railroads do not know what it costs them to carry freight, 
to carry passengers. to carry express, to carry mail. So many 
items of expense common to all branches of the service they 
‘divide arbitrarily. Mr. Safford. mail and express agent of the 
Seaboard Air Line, well expressed it on page 137 of the hear- 
‘ings when he snid: 

For instance, If you start out to accomplish a given result you can 
adopt a methed of apportionment that will most nearly bring about the 
result you started for. 

Again he said: 


ue ten is no generally accepted method of apportionment at the pres- 
e. 


And his testimony as to the cost to his own road of carrying 
the mails amply bears out these assertions, for he used eight 


Aifferent methods of figuring profit or loss on the 8167 522 20 
paid the Seaboard Air Line for carrying the mnils in 1912. and 
they varied in results from a profit of $48,117.78 to a loss of 
$289,147.84. What is such figuring worth? 

Mr. Peters. chairman of the railroad committee. on page 186 
of the hearings. admitted that prior to 1909 the railroads hod 
no definite knowledge as to whether they were making a profit 
or losing on their mail contracts: that is. they did not know 
anything about it until the post-office officinis had prepared 
Document No. 105, which they now hate so intensely. They 
siy they want more money. and we believe that, but their com- 
mittee. which has worked. they say. for four years on this sub- 
ject, only relies upon the fignres in Document No. 105 for their 
proofs. and these figures they alter by adding what has been 
called dend space. Mr. Mack, traffic manager of the Missouri 
Pacific, argues on page 615 of the hearings: 
oon = or definite and reliable. The costs are ‘based upon an ar- 

And yet if the costs are not relinble. how can they so confi- 
dently figure out that they are underpaid? Mr. Worthington, 
of the Southern Pacific. on page 348. says: 

In my opinion it Is absolutely impossible to anywhere nearly ascer- 


tain a cost. You enn cbtaln an estimate of cost, but will 
the person who makes the estimate. ice ee 


And again on the same page he says: 


Fixed charges can not be allocated at all. whilst only about one-haif 
of the operating Mie aby can he allocated hetween passenger and freight 
Sanies widely. according to abe ee e, ong Ali fl 

y., 0 men the 
No two experts would agree on 8 zi 85 

Mr. Snead, of the Chesapeake & Ohio Railroad, on page 395, 
says: 

The cost 
mation. 


Mr, Wishart, statistician of the New York Central lines, on 
pages 607 and 60S. bears testimony to his belief fhat it is an 
absolute impossibility to evolve a plan of cost accounting for 
railroads that would be universal in its appliention. Mr. 
Peters, the chairman of the railroad committee, on page 839, 
Says: 


I do not see how 
fixed on cost. 


The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. MURDOCK. 
time? 


Mr. MOON. Because I have not more time to yield him. 

Mr. STAFFORD. Will not the gentleman from Michigan 
yield him some more time? 

Mr. SAMUEL W. SMITH. Would the gentleman like 10 min- 
utes? 

Mr. BEAKES. Yes. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield the gentle- 
man 10 minntes. 

Mr, BEAKES. Mr. Chairman, again. on page 1322. in spenk- 
ing of the lack of separation of costs by the ruitronds, be lnxs it 
to “the large expense involved in getting at the information, 
and what was the value of them xfter we got them?“ He 
sys rutes have been made that would simply move and build 
up the traffic. Mr. Scott, of the Pennsylvania Railroad. illus- 
trated the cost difficulty by remarking on page 1323 of the 
hearings: ` 

I dislike to talk about such a complicated proposition as the fuel 
on a fast passenger train. for I think if you were to ask 25 experts to 
come here and give you an opinion you would probably get 25 different 
opinions in regard to it. 

There is a practical unanimity of opinion in the railrond tes- 
timony as to the inability to accurately estimate cost. And yet 
the railroads have seen fit in communications sent to the Mem- 
bers of this House and circulnted throngh the press to attack 
your committee because we do not agree with them that they 
are underpaid 815.000 000. Or is it 86.000 000 or $39 000.0002 
How do they know thut they are underpaid when they admit 
they can not figure ‘the cost? : 

And yet the rvilronds will not claim that if the carrying the 
mails on their ronds were discontinued that they would make 
as much as they do now. The gentleman from Missouri [Mr. 
Lioyp], who wis a member of the joint committee. und whose 
iluniinating questions. to my mind, brought ont most clearly 
the information he sought. and to whom. I believe. the country 
owes a big debt of gratitude for his able services on the 
joint committee, cornered Mr. Mack, of the Missouri Pacific, 


question never would be anything better than an approxi- 


you can reach any reasonable or fair basis of pay 


Why can not the gentleman have more 


13458 


CONGRESSIONAL RECORD—HOUSE, 


Audus 7, 


who had been claiming big losses for his road, with the 
question: ; 75 

What do you think would be the effect if 2 railroad carried no 
mail? Would its SUTIS fund be as great at the end of the year, or its 
earnings as great each year? - ; 

To this Mr. Mack answered: 


Why. no. We would save, of course, the cost of the special trains 
and save the terminal costs that are incident to the performance of 
the mail service, but aside from that. probably, the passenger service 
and other train service would be the same. 5 

No wonder Mr. Luoyp broke out on page 589 of the hearings: 


I want to state right here that my candid judgment is that you can 
cut out the mail -service and every important road in the United 
creas would lose by reason of culting it out at the present rate 

And Mr. Lorenz, the associate statisticlan of the Interstate 
Commerce Commission, added: 

There is no Bagh but that Mr. Liorp is correct. That is to 
say, there is hardly any contention on the part of the railroads that the 
mail revenue is not as great as the additional expense caused by the 
mail service; they are running the passenger trains, anyhow, and the 
extra cost of carrying the mail cars is certainly not as great as the 
mail revenue. 

While the railroads’ net earnings are increased by their mail 
contracts, they have no valid ground for claiming that they are 
underpaid until they can produce some statistics to prove that 
the just share the Government should pay toward the interest 
on their debts, the dividends on their stock, the salaries of their 
officers, the expenses of their stations, and so forth, is not now 
paid by the Government. They own they can not figure the cost. 
They own that it would be a moneyed loss to them to lose their 
mail contracts, and yet they are using the public press and 
the mails in an effort to convince the public that they are 
grossly underpaid, and that the Post Office Department is not 
dealing fairly with them. And of these assertions they have 
no proofs, simply assumptions based on figures in Document No. 
105, which they at the same time claim are incorrect. 

As Second Assistant Postmaster General Stewart points out, 
under the present law there are 3,409 different adjusted rates 
of pay per mile per annum. These rates vary for a ton mile 
from $1.49 on a daily average weight of 211 pounds or less to 
5.76 cents on 48,000 pounds or more average daily weight. The 
present law also provides two rates of pay for the same service. 
It ignores the frequency of the service; that is, the pay to the 
railronds is the same for an average weight of mail, whether 
they load it on 1 train or on 10 trains. The greater part of the 
space used in transporting the mail is for distribution purposes. 
A railroad post-office car 60 feet in length will carry on the 
average two and a half tons of mail. About one-tenth of the 
railroad pay is for space, and yet it is evident that very much 
more than one-tenth of the car space used is used for distribu- 
tion purposes. The railroads maintain that if the weight of the 
mail increases 50 per cent their compensation should increase 
50 per cent. Let's see about that. Mr. Scott, of the Pennsyl- 
vania lines, testified on page 223: 

It costs just as much to haul a ton of car as it does a ton of freight. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. BEAKES. Yes. 

Mr. MURDOCK. In this new philosophy of paying by space, 
which has been adopted by the committee and which is now 
proposed to the House, what is the explanation why you are 
paying for a storage car a different rate from v hat you are 
paying for a full railway post-office car? For a storage car 
you pay 20 cents and for a full railway post-office car 21 cents. 
How are you going to explain that to the man who asks? Why 
should there be a difference of rates in those two cars? 

Mr. BEAKES. The railroad has to take a good deal more 
care of a railway post-office car than a storage car. 

Mr. MURDOCK. We give them terminal and additional 
charges for thut. r 

Mr. BEAKES. Yes; and also the car has to be a better car. 
It has to be a car capable of preserving the life of the postal 
employees in the car, while no postal employees are carried in 
the stornge cars. Often a storage car is not anything more 
than an ordinary freight car used for that purpos.. 

Mr. TUTTLE. But that difference would not amount to any- 
thing like a cent a mile. The difference in the interest on the 
investment would be a very slight expense. 

Mr. STAFFORD. As I understand, the commission recom- 
mended the same rate for both storage and railway post-oflice 
cars, 

Mr. MURDOCK. But the Dill does not. 

Mr. STAFFORD.. The department does not. 

Mr. MURDOCK. And that is the explanation the gentleman 
has to offer on that score? 

Mr. BEAKES, Yes. 


The testimony regarding the weight of the empty mail cars 
shows that they vary from 45 tons to 58 tons, Take the lowest 
figure and we then have 23 tons of mail carried in a 45-ton 
car, or a total weight of 474 tons. If the mail carried increases 
50 per cent, we then have 3} tons of mail—a total weight of 4S} 
tons. Taking weight as a basis of the cost of hauling, an in- 
crease of 50 per cent in the weight of mail would then only 
increase the weight to be hauled 5 per cent. The unfairness 
of paying the railroads « half more for what only costs them 
one-twentieth more is apparent, and the illogical system of 
railway mail pay as at present determined is clearly shown. 
Even the railroad witnesses have recognized this. Mr. Ander- 
son, general manager of the Charleston & West Carolina Rail- 
road, on page 205 of the hearings, said: 

We are called upon by the Government to furnish facilities that in- 
volve the Ragalna to-day of 205 pounds of mall in each direction. We 
could just as eas iy handle a thousand and never know the diference; 
and that is the only way to measure it, by pounds, At the same time, 
we also know that when we compare 250 pounds of mail with 1,000 
pounds of mail, both handled ip a car that weighs 40,000 pounds, as 
the saying is, it does not cut much lee. 

Mr. Anderson illustrated clearly the inconsistency of stand- 
ing for the present weighing system. He says it does not cut 
any ice whether the mail be 250 pounds or 1.000 pounds—that 
is, it would not cost his road any more—and In the same breath 
he says the only way to measure the pay is by pounds. Mr. 
Wade, of the Erie Railroad, in the illustrations he used to 
show underpayment at present, proved even more clearly the 
absolute inequality and injustice of the present system of rail- 
way mail pay. He dug out some short routes on his rallroad 
system where mail was carried in apartment cars, and showed 
that on these sample routes the revenue for carrying the mail 
varied from 1.25 cents per car mile to 10.81 cents per car mile, 
All of these routes were clearly unremunerative, but the differ- 
ence even more clearly demonstrates the folly of taking the 
weight as a basis for paying for the mails. 

The railroads part of the time claim that mail should be 
treated as freight, as that is what the weight basis leads to, 
but as the mail is carried on passenger trains they nowhere use 
the freight figures in attempting to measure the cost. As Mr. 
Scott, of the Pennsylvania lines, testified : 


In the case of the mails, we baul 20.6 tons of dead weight for each 
ton of mail, while for freight. we only haul 1,06 tons of dead weight 
for each ton of freight. 


The difference in the two services is demonstrated. The 
service is really the same as thé passenger service, where space 
is considered in the making of rates. In Document No. 105 
the Post Office Department attempted to figure out the cost by 
space. That this was the correct method is indicated by the 
fact that the railroads, while claiming they should be paid by 
weight, have based all their figuring of cost on a comparison 
of space used. Even in freight different rates are charged for 
different articles. Light, bulky freight pays more than heavy 
freight, because it occupies more spice. A buggy set up pays 
more freight than a buggy crated. because you get fewer of 
them in a car. But let us leave this question to the testimony 
of the railroads themselves. Mr. Scott, of the Pennsylvania 
lines, on page 232 of the hearings, said in reply to a pertinent 
question: 


I do not think that there are any railroads who show in their ac- 
counts a direct charge for the mail business or the express business or 
the passenger business. All we have are the average figures as to the 
average earnings and cost per ssenger or the average earnings and 
cost per passenger train. In 1898. when Mr. McCrea made his state- 
ment, and at every other time that we have attempted to secure the 
information, we have tried to do so by finding out what Bropertion of 
the space occupied on passenger trains was occupied by mall. passen- 
gers, and express, and that is all we have in regard to the cost. 

This bill which your committee has reported favorably pays 
the railroads for the space occupied. The reason that the rail- 
roads are opposing the bill was brought out by the following 
dialogue between Mr. Lloyd and Mr. Scott, on page 233 of the 
hearings: 

Mr. LLovp. * * Take a passenger coach, a mail coach, and an 
express coach; in order to determine how much the mail should pay 
you ascertain the space that is used for mail, the space that is used 
for passengers, and the space that is used for express. 

Mr. Scott. Almost invariably; but some roads divide it on the basis 
of earnings. 

Mr. LLOYD. Then, why would you say that the same basis is not the 
proper method of determining what your . should be? 

r. Scott. Mr. Lloyd. 1 do not know anything about the space basis; 
that is. I do not know anything about where it is going to lead us. 
If we could agree with the Postmaster General upon the percentages 
and upon a divis'on of the expenses between passenger and freight 
service, I do not know but that this might work out very satisfactorily 
to the railroads. 

Mr. Liorp, Is not this true: The thing that bas alarmed the rail- 
roads is the statement made by the Postmaster General that the space 
basis would result in a saving of $9,000,000? 

Mr. Scorr. Why, undoubtedly, 
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Mr. Lioyp. If that is true, you people would: naturally be opposed 
to it. because it would eut down your pay? 

Mr. Scorr. Undoubtedly 

Mr. Luoyp. Forgetting all about tbat. for the sake of argument, is 
it not true that, after all, every one of us must necessarily co back 
to the space basis to determine what should be the compensation 

Mr. Scorr. 1 do not know any other way to do it. 

Mr: Mack, of the Missouri Pacific, on page 1397, answered 
the question— 

What is the method by which you arrive at a determination that you 
are $15,000,000 underpaid? 

By saying: 

On the comparison of space occupied, 


And in reply to the further question— 

Your contention is that the mail payment should be based upon and 
commensurate with the p returns—a revenue basis entirely? 

He said: 

Yes, sir; on the ground that the passenger rates are either approved 
by the Interstate Commerce Commission as to interstate rates, and are 
approved or fixed as intrastate rates by. the State railroad commissions 
or State laws. 

Mr. Bowman, a publie accountant of high standing, employed 
by the New York. New Haven & Hartford Railroad to find out 
for them what it was costing them to carry the ma‘is, in his 
testimony most strongly indorsed the position of the Post Office 
Department. He would eliminate weigat entirely from the con- 
sideration. of mail compensation to the railrouds, because it 
introduces facturs that are impossible of determination. He 
would have the pay based on the space used. That is the 
opinion. of the joint committee of the Senate and House who 
investigated the subject. That is the opinion of the Post Office 
Department. both of this and the last administrations. That 
is the opinion of your Conimittee on the Post Office and Post 
Ronds. And thnt must be the opinion of nearly every man who 
really studies the question. 

Having arrived at the opinion that the railroads should be 
paid for the space used. the question then arises as to what 


the rate of compensation for space should be. If the railroads 


can not figure the cost accnrately, how can we be expected to 
do so? Second Assistant Postmaster General Stewart thinks 
the railroads at present are overpaid. Mr. Lorenz. associnte 
statistician of the Interstate Commerce Commission, thinks 
they are slightly underpaid. The joint committee seems to 


have relied upon Mr. Lorenz’s judgment in ‘his. bnt in spite of 
this fact they did not follow his recommendations, but vonr 
committee in finally fixing the figures in this bill did seek to 
follow his recommendntions. The figures given sre Slightly 
higher than originally recommended by the Post Office Depart- 
ment, but I believe are the figures finally agreed upon by them 
as giving the roads ample compensation. If the railroads do 
net know the cost of their passenger trains, they do know 
their receipts per mile for ench car, and the Interstate Com- 
merce Commission has determined the revenue derived for pas- 
senger trains for each car per mile of travel. At the time the 
bill was framed this determination was 25.4 cents per car mile. 
Since chen the latest year has been figured up and shows a 
revenue of 24.9 cents per car mile. 

The main expense to the ronds of transporting the mail is 
the hanling of the cars, But there are certain additional ex- 
penses. such as louding the mails, switching the cars and stand- 
ing room for the curs at the terminals. clenning the enrs. and 
so. forth. These are ill expenses at the terminals. So that 
merely to make a fint rate per mile would innre to the benefit 
of the very long buuls and against the roads with the short 
hauls. Therefore to be fair, to all the roads these terminal 
charges in the Moon bill have been separated from the line 
charges. For instunce. under this bill a railrond carrying a 60- 
foot railway postal enr will receive 21 cents for each mile 
the car travels and $4 terminal charges for each trip. Instead 
of a large number of different sizes of spee wLlich may be 
authorized. the bill cuts down the sizes. which may be called 
for to three—the 60-foot railway postal car, the 30-foot apart- 
ment car, and the 1-foot apartment car. The closed-pouch 
mail where no mail clerk is used will be ourried ns at present. 
When figured out the rate of compensation allowed by this bill 
is 22.06 cents, or prnetically 23 cents ner car mile. 

The following table will show clearly the gradual evolution 
of the rates of pay which finally culminated in the rates fixed 
in the Moon bill, together with the cost of each of the proposed 
rates to the Government. It shows the rates as fixed in the 
Post Office Department recommendations, the rates as recom- 
mended to the Post Office and Post Roads Committee by the 
joint committee of the House and Semte; und the rates as 
fixed in the Moon bill as recommended by the committee, aud 
how each of these rates figure out: 


Line cost. 


Railway post-office cars 
Apartment, 30-foot . 
Apartment, 15-joot . 
Storage cars 


SS ee oes . 383 


Total terminal 
Closed - pouch service ... 


Total railway mail pay (202,267,234 car milee dn 


Rate per car mile ............. 


Joint committee. ‘The Moon bill. 


Rate _ Rats Rate 
per car | Annual pay. per car Annual pay. | por car | Annual pay. 
miie mile. mue. 


20 | 420,659,053 21 | $21,092,095 21 

10 | 16,569, 363 11 | 18,225,519 10.5 17, 303.911 
5 3, 761, 325 6 4,513, 591 55 4,137,453 
18 9. 255, 155 21| 10,797,638) 2 10, 283, : 


0000 

„ i s 
68, 902, 594 
1,171, 135 
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The appropriations for the year 1915 as passed by the House 
under the old system was 836.188.000 for railrond transportation 
and 85.421.000 for rental of cars, a total of $61,600,000, The 
department’s recommendation was about $550,000 less under 
the space system. The joint committee's recommendations 
would give the railroads $8,840,000 additional and the Moon bill 
would give them $618.000 additional. It would save, however, 
the expenditure of $400,000 for weighing one-quarter of the 
mail of the country and thus really would cost the Government 
only about $200,000 more, while correcting the inequalities in 
the pay to the various railroads. 

There are several reasons why it seems to me that the rates 
named in the Moon bill should be adopted. They yield the 
railroads approxiniately what they get now, while altering the 
system of payment to a more equitable basis. As I think I 
have shown, there are no figures ayailable to figure out the cost. 
While the Post Office Department thinks the railroads are paid 
teo much, Mr. Lorenz, the associate statistician of the Inter- 
state Commerce Commission,” thinks they are paid too little. 
Neither can be sure of their position, and Mr. Lorenz says, on 
page 620 of the hearings: 

The existing mail revenue for the roads as a whole is, on the one 
hand, profitable traffic for the railroads in the sense that it more than 
pays the actual out-of-pocket ar ete occasioned by the mail service 
directly or indirectiy, but, on the other hand, the mail service does 
not pay its full proportionate share of taxes and interest charges. In 
other words, no crying injustice would be done to the railroads or to 
the Post Oftice Department if no radical change is made in the exist- 
ing level of pay for the next three or four years, by which time it is 
to be hoped that the accounting practices of the railroads generally 
will be sufficiently developed to permit of a reasonably definite deter- 
mination of the relative cost of various branches of the railroad 
service, 

To give the railroads an increase in pay which they can not 
show they are entitled to would seem unjust, just as it would 
be unjust to reduce their pay until we are sure that they are 
overpaid. While costs can not be figured it has been shown 
that the car-mile revenue of all the cars on the passenger trains 
is 24.9 cents. The railroads who are loudly claiming that their 
freight rates are too low must make a reasonable profit at least 
on their passenger traffic. So we know that 24.9 cents is high 
enough for a passenger-car mile. I think it will be granted 
that the mail does not cost the railroads quite as much as the 
passenger trafic. The roads do not have to advertise for it; 
they do not have to build expensive stations and platforms for 
it; they do not haye to have ticket agents and employ an ex- 
pensive accounting system; they do not have to have so many 
trainmen for the mails; and there are many things they have 
to do for the comfort of the passengers which they do not have 
to do for the mails. Mr. Lorenz says that the expense is not 
exceeding 10 per cent less. The rates in the Moon bill figure 
out 74 per cent less than the passenger-car-mile revenue, so 
that the committee has met the suggestion of the statistician 
on whom the joint committee placed so much relinnce. Their 
rates are too high as they figure out even higher than the pas- 
senger revenue. 

The rate fixed in the Moon bill is at least as high as the 
railroads receive from the express companies, with whom they 
have made voluntary contracts. Some of the companies have 
acknowledged that they got more out of mail than express. My 
time will not permit my going into an extensive argument on 
express rates, but the conclusion I arrived at from my study 
was that the express rate is lower than what the raiiroads now 
receive from the mails, but the railroads clearly do not know 
what the express is costing them. 

The Canadian Government last winter raised the pay of the 
railroads for carrying the mails in Canada, and at the same 
time adopted the space basis for paying for the mails. But 
their rates are clearly below cost, if the mails are expected to 
pay their just share of overhead expenses and fixed charges as 
do the passenger, freight, and express traffic. When the rail- 
roads complain of the rates in the Moon bill, they should know 
that while they will get 21 cents per car mile for a railway 
postal car, the Canadian railroads will get only 16 cents; and for 
a 30-foot apartment car, the American roads will get 103 cents a 
car mile, while the Canadian roads get only 9 cents. And in 
addition, the American roads will get terminal charges, while 
the Canadian ronds do not get this at all. It will be noticed 
that the Post Office Department and the joint committee rec- 
ommended relieving the railroads entirely of what they enll 
the side and terminal service. but it was estimated that it weuld 
cost the Government over $2.000.000 to do this work, while the 
railroad testimony indicated that it did not cost them but 
$500.000. So in the Moon bill this service is left with the rail- 
rounds, thus enabling the Moon bill to provide for the payment 
of $2.000.000 more than recommended by the Post Office Depart- 
ment to the railroads for services which they estimate will cost 


them $500,000, without extra cost to the Government. But 
there are individual cases where this side and terminal services 
cost the railroads more than they get, so that the Moon bill 
provides that in his discretion the Postmaster General may 
relieve the railroads of this service. 

You may ask why the railroads should oppose this bill. Some 
of them are getting an undue advantage over others in the 
distribution of pay now—are getting more than their share of 
it. But the main reason is that an increase in the weight of 
the mails is anticipated in the future, and the railroads figure 
that an increase of one-half would give them 50 per cent more 
pay on the weight basis, while, as I have illustrated, if no more 
spice was used, they would only haul a car and load weighing 
4S} tons instead of a car and load weighing 474 tons. This bill, 
while going to a basis on which costs can be figured. will mean 
a big saving to the Government in the future in the cost of 
carrying the mails, while assuring the railroads of a reasonable, 
fair, and just compensation. 

For over 20 years efforts-have been made to go to a space 
basis for transportation of the mails. Commission after com- 
mission has worked on the problem. Committee after committee 
has discussed it. It remains for the Sixty-third Congress, the 
greatest constructive Congress of the century, to complete the 
work. This bill will equalize the distribution of the mail pay 
among the transportation companies. It will enable future 
committees and future Congresses to know whether or not the 
compensation is reasonable and just. It will put a stop to much 
of the friction between the department and the railroads. It 
will greatly simplify the keeping of the railroad accounts. It 
will put a stop to claims of underpayment between weighing 
periods, and if the mails double in weight, it will not compel 
the Government to double the compensation to the railroads to 
haul one-tenth more welght. As fast as the mails increase to 
require more space the railroads will get their compensation. 
I feel confident that this bill will appeal to your better judg- 
ment and that for the first time the Government is about to put 
its compensation for mall transportation upon a scientific basis. 
[A pplause. ] 

Mr. SAMUEL W. SMTTH. Mr. Chairman, I yield 10 minutes 
to the gentleman from Nebraska [Mr. SLOAN]. 

Mr. SLOAN. Mr. Chairman, a Senate amendment to the 
Post Oflice appropriation bill, afterwards approved by confer- 
ence and adopted by the House, was as follows: 

Provided, That on and after yet | 1, 1914, letter carriers of the Rural 
Delivery, Service shall receive a salary not exceeding $1,200 per annum, 

There was no extended debate on this amendment either in 
the Senate or the House, but there had been extended debate on 
a similar proposition when the bill was before the House origi- 
nally, and the purpose of that amendment was to give a flat 
increase to the rural free delivery carriers. 

However, the purpose of both House and Senate seemed to be 
clear from the fact that the amount appropriated for rural 
carriers by the House, without any increase, was 848.650.000. 
whereas when the Senate adopted the amendment it increased 
the appropriation for rural carriers $4,350,000, making a total 
of $53,000,000. 

As the number of rural carriers in the United States for the 
fiscal year of 1914 was 43.535, it will be readily seen that the 
appropriation called for a round number equal to the increase 
of each carrier's salary, $100. This appropriation for the year 
was not made for the purpose of having a large unexpended 
balance, but was made to be expended for the purpose stated in 
the amendment. ; 

Further, so far as inquiry còuld develop, it was understood 
by the membership of this House and the Senate that a flat 
increase of $100 should be given to the carriers on all standard 
routes and a corresponding increase to those of shorter routes. 

The Postmaster General has placed an entirely different con- 
struetion upon the law, and, following that construction, has 
made a graduated scale of salaries based upon mileage, number 
of packages, and weight. This is not only a violation of the spirit 
and purpose of the act, but I believe it is a violation of a well- 
settled policy of the Government. It has long been the policy 
of the Government that where the Post Office Department is 
used to compete with private enterprise there should not be 
given extraordinary inducements to the Government employees 
to go ont of their way to obtain business in competition with 
private enterprise. 

The schedule which follows certainly is designed to make a 
Government business drummer out of every rural carrier: 

[Order No. 8246.] 
Post Orrick DEPARTMENT, 
Washington, July 44, S91}. 

On and after gory 1. 1914, the compensation of rural carriers shall 

be based upon the length of routes and the number of pieces and the 


weight of mail carried as shown by the records of the department, and 
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their rates of pay shall be computed on and fixed according to the 
following schedule: 


Schedule. 


Pieces of Pounds of 


Length of route. mail per | mail per 
month. | month. 

——— EE ee 
4 miles and less than 6 miles 3,000. 400 
6 miles and Jess than 8 miles 3,709 499 
8 miles and less than 10 miles. 4,400 580 
10 miles and less than 12 miles 5,100 670 
12 miles and less than 14 miles. 5,800 7 
14 miles and less than 16 miles.. 6,500 850 
16 miles and less than 18 miles.. 7,200 940 
18 miles and less then 20 miles 7,900 1,030 
20 miles and less than 22 miles 8,600 1,120 
22 miles and less than 24 miles 9,300 1,210 
24 miles and over 10,000 1,300 


An Increase or decrease of $12 
1,000 pieces and for each 100 pounds, 
the schedule, and an allowance of $12 
each closed 


A. S. BURLESON. 


The inducement presented is to increase the number of pack- 
ages and increase the amount of weight which he carries. 
The method of doing so, of course, readily suggests itself to 
the carrier who desires to swell his salary. The means pre- 
sente] is to swell the number and weight of his mail carrying. 
I made some calculations concerning the effect of the Post- 
master General’s order upon the carriers of my district, and I 
submit them: 

There are 239 carriers. 

Five are not yet rated, 

Of the 234 rated. 9 have routes of less than 24 miles. 

Of the 225 standard routes rated, 40 receive no increase. 

Of the 225 standard routes rated, 15 receive $4 Increase, 

Of the 225 standard routes rated, 18 receive $6 increase. 

Of the 225 standard routes rated, 29 receive $28 increase. 

Of the 225 standard routes rated, 20 receive 5 increase, 

Of the 225 standard routes rated, 16 receive $50 increase, 

Of the 225 standard routes rated, 64 increase, 

Of the 225 standard routes rated, 11 receive $76 increase. 

Of the 225 standard routes rated, 1 receives $80 increase, 

Of the 225 standard routes rated, 16 receive $88 increase. 

Of the 225 standard routes rated, 32 receive $100 increase. 

The average salary of these 225 carriers, 81.145; average in- 
crease, $45. The average length of these 225 routes, 26.17 
miles. 

If the schedule for my district presents an average throughout 
the country, then more than one-half of the appropriation for 
increase of salary would not be used. 

The appropriation was fairly made by the Congress. Its pur- 
pose was clear to grant the flat $100 increase to the rural car- 
riers of the United States. The schedule adopted by the Post- 
master General is clearly improper, in that it deprives the car- 
riers of that which the Congress voted them to have, and it is 
an attempt to make the rural carriers business drummers for 
the United States to interfere with and change the usual and 
ordinary course of competition in private business. [Applause.] 

Mr. MOON. Mr. Chairman, will the gentleman yield? 

Mr. SLOAN. Yes. 

Mr. MOON. Will the gentleman please state to the commit- 
tee the amount of money the Government is losing per annum 
on its rural-letter service? 

Mr. SLOAN. I could not state that the Government is los- 
ing in the end, in the aggregate, anything by this Rural Free 
- Delivery Service, anymore than it is in any other department of 
the service. 

Mr. MOON. I will put my question in another way. The 
answer involves so many elements and suggestions that I will 
put it in this way: How much money is the Government re- 
ceiving now as the revenue from the rural-carrier service, and 
how much is it paying out for that service? 

Mr. SLOAN. I will say frankly to the gentleman that I 
can not state the exact figures, but if the rural free delivery 
carriers were bringing nothing to the Government, it would 
not interfere with the legal force of the proposition which I am 
presenting. 

Mr. MOON. I am not arguing against the gentleman's 
views along that line. I just wanted to impress the gentleman 


18 receive 


with the fact of the figures, that when you come down to the 
cold-blooded cash, we are getting about $13,000,000 in round 


‘happy to say that 


figures from that service, and we are paying for it $53,000,000, or 
a dead loss of $40,000,000 per annum. 

Mr. SLOAN. Mr. Chairman, I thank the chairman, and I 
knew that on a question of figures h- was ready to answer his 
own question, and undoubtedly his statement is true, but I am 
satisfied that out of the efforts and work of the 43.000 who 
in sunshine and storm go every week day to the farmers of this 
country, they start in o eration postal business which is a 
basis for a large portion of the department's revenue. 

Mr. MOON. I do not want the gentleman to understand 
that I am arguing against his proposition at all. 

Mr. SLOAN. Ob, no; the gentleman, the chairman, undoubt- 
edly was assisting me. I think we think about my proposition 
almost the same, but the other gentlemen who are before me, 
the large crowd of gentlemen on the minority side, and the 
multitude on the majority side, save and except the chairman, 
are the ones I want to conyince. I know the chairman is 
with me. 

Mr. MOON. Oh yes. 
the revenue theory. 

Mr. MURDOCK. Well, that is a mighty important con- 
cession for the chairman to make, if he would be for the strik- 
ing out of those words, not exceeding.” 

Mr. MOON. We will talk about that later. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. SLOAN. I will. 

Mr. MURDOCK. Isit not lso true that those words “ not ex- 
ceeding” have been carried by law from the very beginning, but 
they have never before been used in this item as they are being 
used to-day? 

Mr. SLOAN. 
is an innovation. 

Now, I want to call the attention of the committee to section 
13 of this bill, which says: 

Sec. 13. That postmasters, assistant stmasters, clerks, or other 
employees at post oflices of the 1 grade, and postmasters at 
post offices of the fourth class, shall not be allowed or paid any addi- 
8 „ for the transaction of postal savings depository 

In other words, an employee of the Post Office Department 
is not expected to become a drummer of business on behalf of 
the Government against the other activities of private enter- 
prise. [Applause.] 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield 15 minutes 
to the gentleman from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT. Mr. Chairman, I wish to discuss section 4 of 
this act, which provides that assistant postmasters shall be sub- 
ject to examination. It is sometimes, I think, wise and en- 
lightening in considering legislation and its effect to look upon 
the motives and the purposes of the men who introduce it and 
who are pushing it, and it seems to me that is peculiarly per- 
tinent to this paragraph, because we all know that this does 
not represent the real wishes of the gentleman, the chairman 
of the committee, who has presented it. This is only an emas- 
culated edition. He showed his real desires last winter when 
the Post Office appropriation bill was under consideration, when 
he introduced the proposition that assistant postmasters should 
be entirely exempt from the civil service and become part of 
the spoils of office. That is what he wanted, and in urging 
that he made these comments: 

That is what I call a Democratic section of this bill. 
the Democratic side.] 

If the power were mine I would 
9 on the Democratic side. 

want to say that, so far as the postmasters and their assistants 

are concerned, Í would have tbe pary, in power to name them and to 

take the responsibility. You can not administer this Government in 

accordance with the principles and licies of the Democratic Party 

as decreed by the people at the polls a year and a half ago unless 

ee have Democrats to aid in this administration. [Applause on the 
mocratic side.] 

That is what the gentleman really desired, and that is what 
that side of the House really purposed; but they were unsuc- 
cessful in carrying through that legislation because, it is re- 
ported, the Postmaster General, who openly declared himself 
opposed to it, went to the President, and the influence of the 
President, which we have so often seen effectual in this House, 
was put to work, and the Committee on Rules would not make 
that proposition in order. It makes us regret all the more that 
the same influence was not exerted against other raids upon the 
civil service which this Congress has carried through, but I am 
particular legislation was prevented. 

‘And now comes in this section which attempts to accomplish 
what they can in that same direction. And they are following 
a precedent. This section follows exactly the line which was 
followed in the case of fourth-class postmasters. You remem- 
ber that last year, when this Congress first came into active 
being, on that side of the House there was a tremendous agita- 


The chairman is with you, except on 


The construction of the Postmaster General 


[Applause on 
put none but Democrats on guard. 
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tion and enthusiasm to exempt the fourth-elnss postmasters 
from the civil service and make them patronage appointments 
once more, and such an amendment was introduced. And its 
sponsor, Mr. BARTLETT, remarked, in advocating it: 

1 know that there is no office, in my judgment. under a Democratic 
administration that could not be better filled by a Democrat than by a 
Repubtican. If you can call that the spoils system, you are welcome to 
so denominate it. 

Then it was suggested, by the administration I suppose. that 
there should be done to fourth-class postmasters exactly what 
is now proposed for assistant postmasters—th»t all those in office 
should be subjected to a competitive examination. That device, 
apparently so harmless and fair, at once satisfied the seekers 
for patronnge. They obviously expected to obtain under it the 
spoils they hungered for. The proposition to exempt them from 
the civil service wus dropped, and they have been content under 
the new regulations. So. nòt now being able against the Post- 
master General's inflnence to sccomplish directly what they 
desire, and exempt the assistant postmasters from the civil 
service. they are following the precedent of the fourth-class post- 
masters and are using this subterfuge to remove from office 
those whose places they want. 

This section. either intentionally or accidentally. if it be- 
comes law, would place assistant postmmsters in a class all by 
themselves as regards the civil-service act. The section pro- 
vides that the Postmaster General “ shall. under such Inw, rules. 
and regulations, appoint all assistant postmasters.” The “such 
law, rules, and regulations must mean the present existing 
laws, rules, and regulations, so that in the future all assistant 
postmasters must be appointed according to the present exist- 
ing rules. Those rules are likely to be changed at any time. 
Each President has the power to change them, and many suc- 
cessive Presidents have exercised that power and probubly will 
in the future, so that the status of all other civil-service em- 
ployees will depend upon the rules and reguintions existing nt 
the time. But if this section should take effect, assistant post- 
masters would always be subject to the rules and regulations 
now existing, no matter how desirable it might be that they 
should be affected by any changes to those rules which Presi- 
dents heresfier may make. Moreover, this legislation is en- 
tirely superfinous if the Democrntic majority have confidence 
in their own President and Postmaster General. The President 
can order the changes which they incorporate into this section 
at any time he desires. He has absolute power to require ex- 
aminations or to exempt from examinations, so that in passing 
this legislation they are diminishing or abolishing one of the 
rights of their own President. 

There are peculiar reasons why the assistant postmasters 
should be under civil service, why they should be a permanent 
force. and. if efficient. secure in their positions. One reason is 
that when they were covered into the civil service it was under 
a different regulation from what was applied to any other 
body of men, When the assistant postmasters were covered in, 
recogn'zing how important it was to the administration of the 
greatest business which the United States carries on that the 
assistant postmasters should be efficient. there was put in the 
order covering them the condition that only those should be 
classified who would prove to the Postmaster General that 
they had shown capacity for efliciently conducting their office. 
So that everybody was not covered in, as in all the other cases, 
but only efficient ones were covered in. But, regardless of that, 
the attempt is now being made to put them entirely on the level 
of all the others, although only those who were efficient were 
covered into the service. And there is another reason why 
assistant postmasters should be permanent, and not be snbject 
tu the political changes of every four years. It is a wonder to 
me that the Post Oftice Department, an enormous business, can 
be conducted as well as it is under our present system, with a 
change. perhaps, every four years of the head of the department 
and thousands of his lieutenants. Of course there is nothing to 
compare it with, so we do not know how much money is 
wasted and how much cheaper tts business might be done. Cer- 
tainly no business in the United States in competition with 
other business could be carried on in such a way. by having a 
new man put in os its head every four years. I have great ad- 
miration for our present Postmaster General. I think he is a 
man of great ability. wisdom, and patriotism. He devotes him- 
seif most assiduously to the work of his vast department. But. 
although I have great admiration nad confidence in bim. yet 1 
enn but think that it is a very faulty practice and unscientific 
system which should commit an enormous bus'ness institution 
like our Post Office Department into the charge of a southern 
planter with no business experience. Not only does our extrava- 
gant system do that, but in addition his lientenants all over 
the country—the postmasters who have charge of the different 


offices—nre all changed and new men are going in who have 
no training in that line; so that every four years we have new 
men put in at the head aud new men put in as lieutenants, and 
now comes this proposition to try to remove and make political 
footballs of the assistant postmasters, who are men of experience 
and training, and who, I think, ought permanently to stay there. 
Mr. CLINE. Will the gentleman yield for a question? 

Mr. GILLETT. Yes. 

Mr. CLINE, Inasmuch as the gentleman is a very ardent 
civil-service reformer 

Mr. GILLETT. I bave not much time. Please hasten. 

Mr CLINE (contiuuing).. I would like to ask if he wonld be 
in favor of covering the first nnd second class postmasters, say, 
abont the close of this administration? 

Mr. GILLETT. I would. I accept that challenge. I would 
be very glad to have the first and second class postmasters at 
the end of this administration, all Democrats, covered iu, and 
then those who are inefiicient could be weeded ont. 1 do not 
care much whether the postmmsters or assistant postmasters or 
clerks in our departments are Republican or Democrat. I be- 
lieve what we need particularly in the Post Office Department 
is efficient men; and 1 would like to have the whole service 
covered in and made permanent nnd have them only discharged 
and changed when they ire inefficient. 

Mr. FOWLER. Will the gentleman yield? 

Mr. GILLETT. I can not yield now. Lf I have time before 
I close, I will yield. 

Now. as to these assistants, it was somewhat illuminating 
in the debate before on the post-office bill to listen to a question 
that was asked Mr. Rocker by Mr. Cooper: 

Mr. COOPER. Is it not true that under the policy or practice sug- 
gested by the question of the gentleman from Missouri [Mr. RUCKER] 
assistant postmasters were appointed In this way: The Member of Con- 
gress wanted it understood that If John Smith was appointed post- 
master it was done upon the express condition that John Brown should 
be the assistant postmaster. and that In many cases the postmaster had 
to agree to that before be could get the appointment, and in that way 
the Congressman fixed up a part of his own machine, 

Mr. Rucker. That is exactly what 1 would do In every case, and I 
have no apology for it. 

So that obviously was the purpose then, and the same men, 
motives, and purposes are behind this section to make not 
only the postmasters but the assistant postmasters part of the 
political machine of the Congressman. I object to that; and I 
object to doing it either directly. xs was attempted at first. or 
indirectly, as now attempted. It is of course ip line with the 
conduct of that side of the House throughout this Congress. 
We suw it in the tariff bill. we saw it in the urgent deficiency 
bill when they excepted the marshals and revenue collectors. we 
have seen it just lately. and strikingly, in the Reserve Raurd. 
If there was any body of men which ought to be exempted from 
partisanship, it was the body which was to bave control of the 
finuncial system of the whole country. And yet when the Re- 
serve Bonrd was crested. by the law all their subordinates were 
made exempt from the civil service In order to give Democrats 
olices. Aud when the names of the Reserve Board were sent 
into the Seunte everyone was a member of the party in power. 
So that even there the purtisanship which hus characterized this 
Congress from the beginning until now was evident. and this 
is but another following step in the consistent purpose of this 
Congress from the beginning, 

I appreciate that opposition from this side of the House can 
not be effective: and as I see the chairman of the Committee 
on Appropriations, I am reminded of some kind remarks which 
he made last winter. showing how ineffective anything we could 
do is. and that all that is left us is to criticize. Mr. FITZGERALD 
remarked : 

Mr. Chairman, nobody expects the appeals made 


this House to have any effect on legislation. * © 
in this House ts not to regulate and control legislation. 


7 
If they wish 
to understand what the country meant. it was that they should sit 
quietly by and learn how a great political party, when it comes into 
can carry out the pledges it makes to the people. 
FITZGERALD. Will the gentleman yield? 

Mr. GILLETT. Yes. 

Mr. FITZGERALD. Did I not say something about the over- 
whelming defeat the Republicans got which disqualified them 
in the opinion of the country from control? 

Mr. GILLETT. Possibly. | did not quote all you said. I 
uoted what wrs sufficient for present purposes. 

Mr. FITZGERALD. What the gentleman .quoted was very 
good, but the other part improyed it. 

Mr. GILLETT. We might differ about that. But, as I sey, 
all that we enn do is to sit by and criticize. But when the 
gentleman talks in that boustful wey about the Democratic 
Party keeping its pledges, it seems to me he must have been 
facetious there. 


power, 


Mr. 
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One of the pledges of their platform was that they would 
maintain the civil service, and from the beginning of the fol- 
lowing Congress until now step after step have they taken in 
flagrant violation of that pledge. Of course, that is only one 
of the numerous pledges they have broken. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman 
yield? 

Mr. GILLETT. Not just now. 

Mr. FITZGERALD. Just for a question. 

Mr. GILLETT, Yes; I will yield to the gentleman. 
much time have I, Mr. Chairman? 

The CHAIRMAN. The Chair is unable to advise the gentle- 
man, 5 

Mr. GILLETT. Well, I yield. 

Mr. FITZGERALD. I want to ask the gentleman if he be- 
lieves that a provision to the effect that men who have been 
covered into the classified service by Executive order should be 
required to take an examination to demonstrate their fitness 
is a violation of the civil-service law, or the principle of it? 

Mr. GILLETT. If the gentleman had been here when I be- 
gan to speak he would have known that I covered that. He 
will be able to read it in the RECORD. 

Mr. FITZGERALD. I do not wonder that the gentleman de- 
clines to answer that twice. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. MOON. Mr. Chairman, I yield to the gentleman from 
Connecticut [Mr. REILLY]. 


Mr. REILLY of Connecticut. 


How 


Mr. Chairman, I am in favor 
of this bill. It has chiefly to do with the matter of railway 
mail pay. In that regard the proposed bill is a big improve- 
ment upon the present law, in that it substitutes a definite busi- 
nesslike basis of payment for a haphazard and indefinite one. 

Regarding the section of the bill that has to do with the ap- 
pointment of assistant postmasters, it can not be fairly called 
a blow at the civil service. The civil service primarily implies 
an examination, and that is all this bill does. It makes assist- 
ant postmasters who were covered into the classified service by 
Executive order take an examination the same as others in the 
service. So far as I am concerned, I am ready to vote for a 
bill that will take all employees out of the civil service whose 
superior officer is bonded, because I believe the man who gives 
bond for the faithful performance of duty by a subordinate 
should have the appointment of that subordinate. As it is 
now the assistant postmaster in the majority of cases is a 
political opponent of the postmaster, and may be his personal 
enemy, No one thinks that is fair in any degree. The proposed 
law gives the present assistant postmasters a chance to retain 
their jobs. It is not prejudicial to the civil service, but if it 
were I would still favor it for the reasons I have stated. 

In relation to the railway mail pay, there can be great im- 
provement made; not only in regard to pay made to the rail- 
roads for carrying the mail, but in the entire matter of trans- 
portation there can be, and I predict there will be, great 
changes and Improvement made. These changes will not only 
be made in the matter of railway transportation of mail, but 
the transportation by water. In this connection I desire to 
submit the views of Mr. James L. Cowles, president of the 
World Postal League, on the matter of ocean postal trans- 
ports as most interesting and timely: 

Shall the Panama Canal be used for the enrichment of a few private 
speculators or for the common benefit? 

The railways, trolley lines, auto and air lnes, steamboat and steam- 
ship lines, telegraph and telephone lines of our modern world are its 
circulating and nervous system. 

Upon the construction, maintenance, and operation, and upon the 
taxes levied for the use of this life-determining mechanism, more than 
upon anything else, does the general economic, as well as the social 
and political development of modern humanity depend, 

Left in the control of private speculators determining the rates for 
its use upon the value of the service rendered, it will become a public 
curse, as was the case with the Cursus Publicus, the transport service 
of Imperial Rome. 

On the otber band, managed by our public servant, with rates for its 
use determined on the cost of the service rendered, or, it may be, run 
absolutely free and F dbs by the taxation of the districts which it 
serves and to which it gives practically all thelr commercial value, 
every step in its Improvement will be in line of the common advance- 
ment with the result that in the course of time this old warring earth 
of ours may be reasonably expected to become a bit of heaven—a home 
in which every human being shall find delight in the service of the 


other, 

Competition between the different vara of this great mechanism is 
as absurd, as wasteful, and as harmful as competition would be between 
the arteries, veins, and nerves of the human body. 

In recent years Congress, State. legislatures, cities, and towns have 
expended hundreds of millions of dollars of the hard earnings of our 
common people in railway, trolley, river, and harbor improvements, 
which, under the control of our great circulating and nervous system 
by private speculators, have actually resulted in increased rates of 
transportation, increased’ cost of living, and lessened opportunities for 
getting a living. 


Notwithstandin: 
provement of nav 
rate on flour and mill stuffs—from Minneapolis to New 


the scores of millions of dollars spent for the Im- 

tion upon the Great Lakes, the rail, lake-nnd-rail 
York City—is 
unds higher than it was 15 years ago, 23 cents 
to-day as against in 1899. And the same thing is true as to ocean 
transportation. The Merchant Marine and Fisheries Committee of the 
Sixty-third Congress inform us that since 1910 the speculators con- 
trolling trans-Atlantic trade have increased their rates—in some cases 
over 100 per cent—this in spite of the fact that during the intervening 
years the public on both sides of the Atlantic have expended immense 
sums for their harbor improvements. 

Manifestly, the Government must take possession of the transpor- 
tation and transmission machinery, for the use of which these other 
expenditures are made, and must extend, develop, and operate the en- 
tire business in the common interest. 


OCEAN POSTAL TRANSPORTS. 


In this connection it is interesting to note that on the ist of April 
last—at the instance of Senators WEEK and LODGE, of Massachusetts— 
the United States Senate passed Senate resolution 317, suggesting the 
transformation of our warships into postal transports and requestin 
the judgment of the Secretary of the Navy as to the use of nava 
cruisers and transports In the inauguration of a line of Ampa for the 
carriage of mails, passengers, and merchandise between the United 
States and South America. : 

On the 11th of April Secretary Daniels replied that the Navy De- 
artment sees in the plan an opportunity at once for developing a 
arge trade with South America, which is not practicable for private 
vessels under the United States flag, and for the development of an 
auxiliary fleet which would be necessary in times of war and would 
pay for itself in times of peace. 

And on the 14th of April the department bill—S, 5259-——providing 
for the proposed fleet—17 vessels—and asking for its inauguration 
and support, only $100,000 in addition to what might accrue from its 
service was presented to the Senate and referred to the Senate Com- 
mittee on Naval Affairs. 1 

We cordially sympathize with every movement looking toward the 
establishment of a system of American ocean postal transports, like 
the Panama Canal, our common pride, our common property, run in the 
common interest of all the world, and manned by officers and seamen 
well paid, well cared for, our common choice; but we submit that the 
inauguration of such a service ulres something more than a fleet of 
7 war cruisers of an average capacity of only 20 male passengers and 150 
tons of postal matter, 4 inferior passenger and freight steamers carry- 
ing an ayerage of 74 first-class and 32 steerage passengers of both 
sexes and 11, tons of freight, and 6 colliers carrying no passengers 
and on an average only 6,000 tons of freight. 

We have spent $400,000.000 on the Panama Canal. Its devotion to 
the common use by the United States of America must surely be cele- 
brated by the establishment of an American fleet of ocean postal trans- 
ports that will make our flag the chief exponent of peace on earth, 
good will among the nations, a fleet made up of modern ships especially 

tted for ocean postal traffic—the transport of persons and of prod- 
uce; a fleet at once so commanding and run at cost of the service rates 
so low as to dominate the entire business, * 

The Sixty-third Congress has 101 5 priated over $15,000,000 to the 
construction of two battleships, erily, nothing less will suffice. for 
the purchase or construction of an American ocean postal fleet that 
will meet the demands of the hour. These other facts are also to be 
noted: 

First. The cost of construction, maintenance, and operation of all 
ublic transport agencies is always raid by the public, whether the 
usiness be managed by private speculators for the exploitation of the 
public or by Government for the public service. 

Second. The only. practical method for securing to the American 
ublic their share of the benefits accruing from the expenditure of the 
Bundreda of millions of dollars of their labor invested in the Panama 
Canal and in the improvement of thelr ocean harbors, lighthouse 
services, etc., is through the ownership and operation of a large part, 
if not of all, the American ships engaged in the coastwise and foreign 
trade of the United States 
Third. Legislation has been enacted practically forcing the railroads 
to sell their ocean steamers and denying the use of the Panama Canal 
to all vessels in which tbe railroads have an interest; and this being 
the case. it seems only just that the Government should take over 
their ocean lines at a fair valuation, 

One of the greatest obstacles to the extension of the foreign trade 
of the world to-day is the enormous and often discriminating taxation 
levied by private transport speculators upon the world’s business. 

The private speculators now controlling the world's ocean trafic tax 

our Government for the transport of our mails across the Atlantic 
by steamers not under contract—United States register—lettcrs (sealed 
parcels), 80 cents a pound, $1,600 a ton; on other mail matter (un- 
sealed parcels), 8 cents a pound, $160 a ton. Foreign register: Letters, 
35 cents a pound, $700 a ten; other matter, t cents a pound, or $90 
a ton. The cost to the steamships is the same in either case. 

Under its mail contract, New York to Southampton, $4 a mile, 
regardless of the mail handled, the International Mercantile Marine Co, 
levies a tax of over 15 cents a pound, over $300 a ton, on all the mail 
carried, Similar taxes are levied upon our Government in all our 
ocean mall traffic. and yet the express companies doing business between 
New York and Londen serye their large patrons at less than $20 a ton. 
With Government-owned ships the business might well be done for less 
than $10 a ton. 

A weekly naval mail line of well-equipped fast steamers, the best 
of their kind upon the ocean, run by officers and men of the American 
Navy between New York and San Francisco, at rates determined not on 
what might be exacted from the public, but on the cost of the service 
rendered the public, would be an object lesson as to the possibilities of 
a Government-owned merchant marine that would astound the world. 
The establishment of similar lines owned and operated by this country 
and Great Britain or Germany, and other lines jointly owned and oper- 
ated by this country and the States of South America, would be great 
steps toward the advancement of the world's peace and the world’s 

rosperity. 

p The united states of the world, with all tegal barriers to intercourse 
between the different States abolished, and all physical barriers oyver- 
come by a world postal service covering the entire business of public 
transportation and transmission—"“ the parliament of man, the federa- 
tion of the world,” the dream of the poet Tennyson in 1842, is to-day a 
near-by aaa A R 

Inaugurat in 1874 by Dr. Stephau's establishment of an interna» 
tional- 5-cent half-ounce (soon to be 2 cents an ounce) letter post, it 


3 cents a hundred 
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remains for us in 1914 to so extend this great service that within a 
few brief years the weakest band, the most timid voire, may reach 
to the ends of the earth and command its richest treasures. 

The advantages to follow the abolition of the legal barriers to inter- 
course between the nations have been conclusively proved by our own 
history—the absolute freedom of Intercourse between our different 
States guaranteed by our Federal Constitution having made our pros- 


perity possible. 

The benefits that would accrue from a world-wide tem of door- 
to-door, low uniform tal tolls (the ideal condition of things would 
be a stal service absolutely free and supported by the taxation of 
the districts which the machinery serves and to which it gives their 
commercial value) have been clearly demonstrated in our 50-year-old 
flat-rate letter post. our 29-year-old flat-rate cent-a-pound magazine 
and . = and in the flat-rate commodity service of our con- 
22 rallroad traffic, as also in our flat-rate passenger city trolley 
service. 

In opening the Panama Canal to the outside world on the same 
terms as to ourselves. we have shown a generous spirit that is to win 
us friends everywhere. 

The enactment into law of Senator WerKs’s bill—S. 5259—s0 
amended as to provide ue with an experimental naval mail service 
made up of the very best steamers that float the seas, however smali 
the fect, would mark the end of the old war era and the beginning of 
the time when the tman is to supersede the warman (the soldier), 
the postal car the field cannon, the postal transport the man-of-war. 

Verily. the opening of the Panama Canal must be accompanied by the 
establishment of an American naval mail service, worthy of the people 
that have given this canal to the world. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I yield five inin- 
utes to the gentleman from California [Mr. Kagan}. 

The CHAIRMAN. The gentleman from California [Mr. 
Kaun] is recognizec for five minutes. 

Mr. KAHN. Mr. Chairman. I fully concur in the position 
just taken by the gentleman from Massachusetts [Mr. GILLETT]. 
The Democratic platform of 1912, speaking of the civil service. 
says: 

The law pertaining to the civil service should be honestly and 
rivhtly enforced, to the end that merit and ability shall be the standard 
e ge aaa and promotion rather than service rendered to a pollt- 

We can all agree to that, because ft is good doctrine. But. 
as the gentleman from Massnchusetts [Mr. GILLETT] pointed 
out, the majority side of this House bas been trying constantly 
to break down the civil service of this country, notwithstanding 
their professions on this subject. In doing that yon on the 
Democratic side are only sowing dragon's teeth. Men will 
spring up to pingue you. For every office you tnke out of the 
clussified service you will have a dozen or more applicants. 
You will not be able to satisfy them all, and you will be hoist 
by your own petard. 

But by legislation of this character you emphasize your in- 
sincerity. Take the Democratic platform adopted at Baltimore 
and read the concluding paragraph. It says: 

Our platform is one of principles which we believe to be essential 
to our national welfare. ur pledges are made to be kept when in 
office as well as relied upon during the campaign. 

It seems to me that almost every important plank in the 
Democratic national platform has been destroyed by the ma- 
jority side of this House. There are a dozen planks at the least 
that have been violated. The last paragraph, which I have just 
quoted. means nothing to you on the Democratic side. It was 
put forth as“ molasses—to catch flies.“ 

Mr. COX. It caught them. [Laughter.] 

Mr. KAHN. Yes; it caught hem. but you will never catch 
them again. The people of the United States realize your in- 
sincerity, and you will meet the fate you deserve this coming 
Noveniber. [Applause on the Republican side.] 

Mr. Chairman, I yield back the balance of my time. 

Mr. SAMUEL W. SMITH. Mr. Chairman, how much time 
have I left? d 

The CHAIRMAN. The gentleman from California [Mr. 
Kaun] used only two minutes. 

Mr. SAMUEL W. SMITH. How much time have I left alto- 
gether? 

The CHAIRMAN. Seventlen minutes. 

Mr. FINLEY. Mr. Chairman, I would like to ask the gentle- 
man from Michigan [Mr. Samuret W. SmirH] if he desires to 
use the remainder of his time? 

Mr. SAMUEL W. SMITH. I think not. 

Mr. FINLEY. Then, as I understand, the gentleman from 
Michigan has closed? 

Mr. SAMUEL W. SMITH. Yes. 

Mr. FINLEY. Mr, Chairman, how much time has the ma- 
jority side? 

The CHAIRMAN. Fifty-five minutes. 

Mr, FINLEY. Fifty-five minutes? 

Mr. SAMUEL W. SMITH. That is a mistake, Mr. Chairman. 
They have not 55 minutes left. have they? 

The CHAIRMAN. The Chair understands that the majority 
side has 55 minutes. 


Mr. SAMUEL W. SMITH. Let me call the attention of the 
Chair to the fact that when we began with the gentleman from 
Michigan, |Mr. Brakes} ench side had dd inuten. Mr. BEARES 
und 10 minutes yielded to him from that side, and I yielded him 
10 minutes. 7 

The CHAIRMAN. 
not advised as to that. 

Mr. FINLEY. I think this side has 45 minutes. 

The CHAIRMAN. Very well. The geutleman from South 
Carolina [Mr. FINLEY] is recognized for 45 minntes. 

Mr. FINLEY. Mr. Chairman, in the discussion of n great 
question like this it seems that it is quite impossible to steer 
clear of politics. notwithstanding the fact that it is a business 
proposition, pure und simple. The Postal Service of the United 
States is the greatest single business propusition in all the 
world, smounting in expenditures for the present year around 
$311.000.000, and in financial operations from first to last 
umouuting to around $3.000 000.000 annnally. So I was tempted 
to hope that in the discussion of the questions involved tv con- 
sidering the bill we might not have the Democratic Party or 
the Republican Party bring in the question of partis»n polities, 

For 12 years I have been a member of this committee and 
have given to its work the best service that I know how to 
render, not from a party standpoint alone, but from the stand- 
point of what is best for all the people of the United States; 
und the bill before the House can be discussed. and discussed 
intelligently and profitably., without any mention of partisan 
politics. But since that has been injected here—and it could 
not be prevented—I am willing to state that the Republican 
Party has nothing to charge against the Democratice Party on 
the question of administering the civil-service Inw; nothing at 
all. I repent that the Republican Party itself is guilty. a 
hundred times over ngain, of more violations of the law than 
the Democratic Party. 

I remember wheu I enme here about 16 years ago. We had 
had a Democratic President in the White House who had gone 
out two years before thut. ip 1897. and I wondered how it wns, 
in the administration of the civil-service law. that so few Demo- 
crats were found in the departments, and thut those that were 
fonnd there were occupying inferior positions. almost without 
exception. I was told this: That when the Republican Party 
mme into power in 1897 the word was given. the order went 
our—oot from the President of the United States, but from 
those grent lenders of the Republican Party, the politicians, the 
bosses of the Republican Party- thut no Republican holder of 
a position or office should take orders or directions in his 
department from a Democratic superior if it could possibly be 
avoided. The result was that Democrats who were chiefs of 
divisions and occupying important positions, in order to reumin 
ju the Government service. gave up those positions and took 
demotions to lower places in the Government service, This is 
true in hundreds of instances. 

So. Mr. Chairman. this went on. The Republican Party, from 
1897 to March 4, 1913—— 

Mr. GILLETT. Mr. Chairman, will the VJentleman yield 
right there? 

Mr. FINLEY. I will come to you in a minute. I will re- 
member your speech, and then I will yield to you. 

Mr. GILLETT. I just wanted to ask you abont what you 
stated. How do you know this alleged fact that you stated? 

Mr. FINLEY. Parties told me so; parties who took demo- 
tions. 

Mr. GILLETT. I want to tell ou 

Mr. FINLEY. The gentleman enn not tell me. He does not 


The present occupant of the chair was 


know. I do not yield for a statement. The gentleman does not 
know. 
Mr. GILLETT. I do not believe you Lnow. 


Mr. FINLEY. Well, you are wrong about that, as you are 
wrong about this civil-service proposition. 

So. Mr. Chairman, the Rcpublican Party continned in power 
until March 4, 1913. and there have been very few removals since 
that time. In fact. I am of the opinion that there have not been 
nearly as many as there should have been. Time after time the 
Republican Party covered into the civil service, without exam- 
ination, Government officials, Government employees. until finally, 
during the latter part of President Taft's administration, 
when the handwriting was on the wall. and it was understood 
that the days of the Republican Party were numbered in admin- 
istration matters. that they were going out. all assistant post- 
masters were covered into the civil service by a blanket order. 
Then it was that the fourth-class postmasters were covered in. 
When the Republican Party had the opportunity for 16 years to 
give this country an honest and efficient civil-service administra- 
tion, it absolutely failed to do so, and on the contrary filled prac- 
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tically every place, office, and position with Republicans in every 


instance where politics could bemadea part of the proceedings. 


I um teld, and 1 believe it to be a fact, that when President 
Wilson came into office bout 17 months ago there were some- 
thing like 90 per cent of Republican officiais holding places 
throughout the United States in the classified service: Can 
anybody believe that on any fair division this is the percentage 
that should prevail as among all the great parties in this coun- 
try? Nobody believes that statement. It is ridiculous on the 
face of it. After the Republican Party had the opportunity for 
yenrs to correctly and properly administer the civil-service 
law, and nfter administering it in the interest of the Republican 
Party, they come now on every occasion. and eye: to-day. when 
there is no occasion, and raise the cry that the Democrats are 
breaking down the civil-seryice law. The provision that is in 
this bill bere will not affect the civil-service law. The civil- 
service law, properly administered. should make for efficient 
service. and no man can stand here or elsewhere und defend 
that Inw unless be stands for efficiency. So this provision here 
simply provides that about 2.500 assistant postmasters who 
were covered into the civil service without any examination 
shall stand an examination to show their efficiency; and if they 
stand an exnminstion, why not have competition? 

All of these 2,500 assistant postmasters were covered into the 
civil service in n single order. It is said that they were compe- 
tent, that they were trained. Does anyone believe that 2.5 
assistant postmasters could be covered m under this blanket 
order of President Taft and not one of those men be inefficient? 
I dare say no one will dispute the proposition that a large per- 
centuge of them were inefficient. The purpose of the Republican 
Party. plainly speaking, is to hold the offices and the places. hop- 
ing that in this way they may some time in the by and by be 
aided to gain their old-time place and position in the contro! of 
the National Government. I say to them that this is an idle 
hope. If you will read what Burns wrote, you can truthfully 
repent with with him when he says: 

I sit and count my sins by chapters. 


That is what he said, and that is what the Republican Party 
are entitled to say. Why, my good friend from Massachusetts 
[Mr. Gtr] stood here this morning and deliberately told 
this House that these assistant postmasters were trained meu. 
versed in a great business proposition—the postal system. And 
while I know his friendship and admiration for the distin- 
guished gentleman who is now Postmaster General, and while 
he asserted that friendship, yet in speaking of his qualifications 
he called him a farmer without any particular business train- 
ing. He said “planter,” but there is no difference except in 
terms between a planter and a farmer. No particular business 
training! Why, I suppose the gentleman from Massachusetts 
would have this House believe that in order to be qualified to be 
a great and efficient Postmaster General a man must eat pie 
for breakfast and baked bexns twice a day, [Laughter.] When 
he speaks of the Postmaster General being a farmer, I want to 
say'to him thut lu many respects a farmer has more sense then 
anybody else. He is able to make a living for himself, and not 
only that, but a living for other people: He makes a living 
for people like—I will not say like the gentleman from Massa- 
chusetts without including myself, 

If the gentleman will take the membership of this House and 
take the great positions in this couutry, he will find that most 
of the men who fill them. to-day first saw the light of day on a 
farm. There they learned the practical side of life. There they 
learned the lessons that have been worth so much to them since, 
so necessary for them to learn and know in order to muke 
good in the great battle of life. Yes; there is no doubt abont 
A. S. Burleson being a farmer, but he has brains and capacity 
of a high order, so that he was well chosen by the President of 
the United States, great President that he is, to be Postmaster 
General of the United States, and he does not need words of 
commendation from me or from anyone else, nor to have it 
stated that he has been a farmer or a planter, because he makes 
that statement for himself. I have heard him make it dozens 
and scores of times, and he is proud of it, and I may say that I 
am proud of the fact also. é 

Mr. Chairman, this examination will do no more than test 
the efficiency of the present assistant postmasters who went in 
without examination and of the applicants who compete with 
them. It was stated here yesterday, and it is true, that since 
March 4, 1913, wherever there has been an examination held to 
fill places like this, and in the civil service generally, there 
has beer real competition. and if a Republican won the exnmi- 
nation he was appointed to the place, not Unly ai assistint 
postmaster but in other departments of the Government. 

` Mr. Chairman, how much time have I consumed? 
The CHAIRMAN. The gentleman has consumed 12 miuutes. 


Mr. FINLEY. So. Mr. Chairman, this bill that is before the 
House is one of the greatest importance and of the greatest mo- 
ment to the Postal Service of the United States and becanse 
of this fact important to the people of the whole United States. 

The proper basis for railway nmil pay is a question that bus 
disturbed Congress and has disturbed the public mind for 
decades past. 

Before I go ‘nto that I will sa, that many of the older Mem- 
bers here remember the contests that have taken place in the 
Post Office Committee room of the House and on this floor to 
regniate this question properly. Now, I take this occasion to 
say that in 1907 great reforms were instituted, and great econo- 
mies were brought about by reason of a change of law making 
for economy in postal matters. At that time the present chair- 
man of the Committee on the Post Office ard Post Ronds | Mr. 
Moon], the gentleman from Missouri [Mr. Lioyp], and myself 
were members of that committee, and I believe we sre now the 
only Members of Congress on this side who were then on the 
committee. The gentleman from Kansas [Mr. Murpock] and 
the gentleman from Minnesota [Mr. STEENERSON] were also 
members of the committee. I want to say that these two gen- 
tlemen gave to the people of the United States a service that 
I do not believe the people of this country will ever adequately 
appreciate, They joined with the Democrats. and we brought 
in this reform legislation. We reduced the railway mail pay 
5 per cent. We reduced railway post-office car rent largely. 
We provided for carrying railway mail equipment—that is, 
empty mail sacks, and so forth—ty freight, and other econo- 
mies were provided in the laws that we passed * m time to 
time. I remember that it was in 1906 when the gentleman 
from Kansas [Mr. Mvcrpock] delivered on that side of the 
Chamber a speech witl reference to the proper divisor for the 
ascertainment of the weight of the mail. Subsequently he car- 
ried the fight to the Post Office Committee of the House, and a 
provision wus voted into the bill. It went out finally. We could 
not obtain a rule from the Republicans carrying that proposition. 

I suggested then, und I repeat now, that I did not believe leg- 
islation wus necessary in order to carry out this reform, but the 
matter had been conducted in a way that was costing the Gov- 
ernment the loss of large sums of money—millions of dollars. 
The mail would be weighed for 105 days, and then the total 
weights would be divided by 90, and this would give a larger 
total daily weight of mail than was actually true. so that the 
railroads were paid a much larger sum because paid on a larger 
basis than they would be paid on hnd the total weights been 
divided by 105, the number of days the mails were weighed, and 
as has been stated, this weighing occurs once in four years in 
each of the four weighing divisions. So that these economies 
all told amounted to more than six and a half million dollars a 
year, and but for these economies the people of the United States 
to-day would be paying these increased amounts, and they have 
not paid them, and they are not paying them, and it is because 
of that legislation, and because the President of the United 
States, I believe President Roosevelt, through his Postinaster 
General, issued an executive order requiring that the divisor 
for the weighing of mails should be the total number of days 
the mails were weighed for, and of course this divisor was 
made 105. The railroads did not accept this proposition. They 
carried the matter into the courts. Recently the case has been 
won by the Government, $31,000,000 being involved. Thé case 
was finally conducted by the now Second Assistant Postmaster 
General, Mr. Joseph Stewart, and he won out. with 831.000.000 
involved. The case, I believe, is on the way now to the Supreme 
Court of the United States, so that I repeat these economies 
have saved to the people of the United States more than 
$50,000,000 since 1907, when this legislation was enncted. In 
the bill under consideration we propose further referms and 
additional economies. We do not propose to make these reforms 
and institute these economies at the expense of the railroads at 
all. In other words, we will obtain an efficient mail service, 
and the people will obtain in this way what they are entitled 
to obtain, and the railroads will be paid exactly for the work 
they do, and in my remarks in the Recorp I hope to make that 
plain. $ 

Mr. KINDEL. Mr. Chairman, will the gentleman yield? 

Mr. FINLEY. Yes. 

Mr. KINDEL. I would like to inquire if the gentleman 
thinks the present express rates paid to the railroads for haul- 
ing their merchundise is a reasonable rate? 

Mr. FINLEY. I do not. 

Mr. KINDEL. In what way, is it too high or too low? 

Mr. FINLEY. I think generally the express rates are too 
high, and I further state that I think that every express čom- 
pany in this country ought to be abolished and go out of- 
business. 
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Mr, KINDEL. Does the gentleman think the railroads ought 
to do the business of the Government at a similar rate? 


Mr. FINLEY. No. I think the railroads ought to do the 
parcels business for the Government at the rates provided in 
this bill, and in addition to that, and outside of that, I think 
the railroads should haul the freight of the country and haul 
it under the supervision of the Interstate Commerce Commis- 
sion, the various railroad commissions in the various States, 
and under the regulations provided by them. 

Mr. KINDEL. I would ask the gentleman how the people 
are expected to patronize the parce! post if, for instance, under 
the present law, on a hundred-pound parcel from New York to 
Denver, the price should be $10.01, while the express rate 
would be $5.70. 

Mr. FINLEY. Mr. Chairman, the gentieman is speaking 
about the present law. Under the law the Postmaster General 
has the right to change the rates, subject to the approval of 
the Interstate Commerce Commission. There has been no 
trouble along those lines. In other words, the rates now pro- 
vided by law are not ironclad and are not so fixed as to make 
them inflexible. In other words, the Postmaster General, when 
he ascertains that rates can be lowered, has the authority to 
do that subject to the approval of the Interstate Commerce 
Commission, as I have stated. 

Mr. KINDEL. Mr. Chairman, I appreciate that the gentle- 
man intends to lower the rates so as to make the parcel post 
an efficient agency for the public. 

Mr, FINLEY. My belief is that the passage of this bill will 
result in, and properly and necessarily result in, the Govern- 
ment being able to carry larger amounts of weights in railway 
mail cars, in apartment cars, and so on, and that this bill is 
an absolute necessity if the life of the parcel post is to continue. 

Mr. KINDEL. The rate on that hundred pounds to the 
post office is $10.01, and the postmaster claims that he is paying 
$9.03 to the railroad for haulage. What, in the gentleman’s 
opinion, approximately would be the rate under this new law? 

Mr. FINLEY. ‘The gentleman is speaking for the present 
law. 

Mr. KINDEL. That is what I want to find out. I want to 
vote with the gentleman, but I want to know what advantage 
there will be, if there is to be any advantage. 

Mr. FINLEY. The advantage is this: You take the average 
40-foot car to-day—railway mail car or railway post-office car. It 
carries only a little over 2,000 pounds in weight. The 50-foot car, 
I think, will carry about 3,000 pounds, and the car over 50 
feet in length carries on an average about 5,600 pounds, so 
that these weights will be increased, and necessarily so because 
of the parcel post and because only space will be paid for and 
weight will not. 

Mr. KINDEL. The gentleman is agreed to this proposition, 
that the Post Office ought to have rates competitive with the 
express companies or go out of that business:, 

Mr. FINLEY. I agree to this, that the Post Office Depart- 
ment ought to carry parcels at a reasonable rate, a rate that 
is commensurate with the cost of the service, and that is fair 
to the public, and that the express companies should go out of 
business. 

Mr. KINDEL. I am agreed to that. But the gentleman does 
not believe that the Government ought to do business, for which 
they charge from 100 to 200 per cent higher than the express 
companies, on the same train, on the same goods? 

Mr. FINLEY. Well, the gentleman knows as well as I know 
that what will be a proper rate will be worked out after the 
passage of this bill, in the event it becomes the law; but this 
bill, in my opinion, will enable the Government to give vastly 
lower rates for carrying parcels than the Government can give 
at the present time. And for this reason: It costs the Govern- 
ment under the present law an average of 3 cents a pound to 
earry all the mails. In other words, the Government pays the 
railroads about 3 cents a pound under the present law, and we 
want to get away from that, which is the necessity for this bill, 
17042, changing the basis of pay to the railroads for carrying 
the mails from weight to space. 

Mr. KINDEL, Thank you. J 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MOON. Mr. Chairman, how much more time haye we 
remaining? 


The CHAIRMAN. Ten minutes, the Chair understands. 


Mr. MOON. I will yield nine minutes of that time to the 
gentleman. 

Mr. SAMUEL W. SMITH. I will yield 10 minutes to the 
gentleman. 


Mr. FINLEY. Mr. Chairman, I believe I have the remainder 
of the time on this side, and the gentleman from Michigan 
yields me 10 minutes. Is that all the time the gentleman has? 


Mr. MOON. It was the understanding with the gentleman 
from Michigan that the gentleman's speech would close general 
debate, because we are entitled to close debate, so I take it at 
the end of that time this debate will close. 

Mr. SAMUEL W. SMITH. We are threugh. 

Mr. FINLEY. The point is this, which the chairman of the 
committee has ade, and that is that we are entitled to close 
debate on this side. 

Mr. SAMUEL W. SMITH. Certainly; I understood the chair- 
man to say the gentleman is entitled to proceed for 9 minutes, 
and I have yielded the gentleman 10 minutes. 

Mr. FINLEY. The gentleman yields me 10 minutes, and 
that will close the debate, with the 9 minutes yielded by the 
gentleman from Tennessee. 

The CHAIRMAN. Under that arrangement, the gentleman 
will proceed for 19 minutes. 

Mr. FINLEY. And that will end general debate. 

Mr. MURDOCK. It will not end general debate if the gen- 
tleman from Michigan has more time and desires to yield it. 

Mr. FINLEY. We shorld settle that matter. 

Mr. SAMUEL W. SMITH. We do not desire any more time 
on this side. 

The CHAIRMAN. Then the understanding is the gentleman 
from Michigan ! 1s exhausted his time? 

Mr. SAMUEL W. SMITH. I said to the chairman of the 
committee we do not desire to use any more time on this side. 

Mr. FINLEY. Mr. Chairman, the question of properly fixing 
railway mail pay is one that has agitated Congress periodically 
for more than 40 years. I believe the first act by Congress pro- 
viding for carrying mail on railroads was passed in 1873. From 
1873 down to the present time the question as to what should 
be the amount of pay received by the railroads from the Govern 
ment for performing this service has been a matter of conten- 
tion between the Government and the railroads. The railroads, 
or at least the majority of them, have always contended thut the 
rate fixed by Congress was too low. and whenever Congress has 
undertaken to deal with the question it has met with the most 
strenuous opposition from the railroads, their agents, and in many 
cases their attorneys, as well as from the express companies. 
This branch of the Postal Service is one of growth and develop- 
ment. Prior to 1873 the law on the subject was meager; but 
it is true that the service performed at that time was far differ- 
ent in character and in quantity from the service performed to- 
day. In 1873 a large part of the Postal Service in the matter of 
transporting mails was done by star routes. Often these routes 
were hundreds of miles long, calculating from one railroad to 
another. The amount of mail enrried six days in the week on 
railroad trains was far in excess of the amount carried on rail- 
roads performing like service seven days in the week. At this 
time the exact opposite of this is true. A comparatively small 
amount of the mail is carried on railroad trains six days in 
the week; the great bulk of the mail is carried seven dnys in 
the week. In 1907 quite a number of amendments were made to 
the law, and provision made for greatly reforming the service 
along economic lines. Provision was made for reducing the 
compensation on mails carried in full railway or railway post- 
office cars and 5 per cent on land-grant railroads, where the rail- 
road's pay was only 80 per cent of full pay. A like reduction 
was made in the act of May 12, 1910. I will include the stat- 
utes governing railway mail pay and railway post-office car pay 
or rent in my remarks. Since 1878 the basis of railway mail 
pay has been on weight of the mails carried by the railroads. 
On account of the increased weight of mails, and particularly 
the second-class mail, including papers, periodicals, and jour- 
nals, the establishment of the Parcel Post System, and the con- 
tinued growth of this system it has been found that the present 
law regulating railway mail pay has outlived its usefulness, 
and there is no longer reason or necessity for continuing to 
pay the railroads on the basis of weight. From statistics 
gathered covering the operation of railroads in the matter of 
freight, passenger, and express service, as well as the mail serv- 
ice, it has been demonstrated that a change is necessary in fix- 
ing the basis of pay to railroads from a weight to a space basis, 
and the bill now under consideration will effect this change. 

By way of digression I will add that some 14 or 15 years 
ago I heard the then chairman of the Post Office and Post 
Roads Committee in the House state in a speech that the 
only scientific basis of railway mail pay, in Lis opinion, was 
one fixed on space occupied, rather than on weight of the mail, 
While I have not looked the matter up since, this is my recol- 
lection of the statement of the Hon. Eugene F. Loud. A num- 
ber of postal commissions and joint committees have been 
appointed by Congress to investigate this question and report 
their conclusions to Congress. The Walcott commission, one 
of the first, which made its report many years ago, reported 
that the railroads were not overpaid. Since then other com- 
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missions and committees have been appointed, and the results 
of their labors have amonnted to very little In the way of 
legislation. We have at the present time a joint committee 
constituted nearly two years ago to investigate and report on 
the question of railway mail pay. The life of this joint com- 
mittee would have ended the 30th day of June. but was con- 
tinued to December 1, 1914. Why this committee has not 
reported is well known. 

Mr. Chairman, far be it from me to advocate a vote for the 
passage of any bill that will reduce railway mail pay below 
what I believe to be proper compensation for the services per- 
formed by the railronds. It has never been my view that 
demagogy should have a place in legislation by the Congress, 
so that what I shall say is an expression of my views based 
upon ascertained facts and proper consideration of the ques- 


tions involved, requiring a discussion that may be tiresome to 
some because of the necessity for stating tedious details in 
connection with the present plan of pay for transporting mail 
by railroads. 

The following table is an estimate by the Third Assistant 
Postmaster General made for the fiscal year ended June 30, 


1912, and printed in his annual report for that year. This 
table is intended to bring down to that date by way of esti- 
mate of the total number of pieces and weight of comestic 
mail (not including foreign mail) made for the fiscal year of 
1911 and 1912. ‘These estimates bave for their basis the 
weighing of the mail in 1907 and. of course, include the growth 
and extension of the Postal Service during the years 1908. 1909, 
and 1910 and the fiscal year beginning July 1, 1911, and ending 
June 30,1912. The table is as follows: 


Estimated total number of pieces of the various classes of domestic matter mailed, their weight, and the postage derived therefrom, during the fiscal year ended June 30, 1918. 


Letters and other first-class matter including post and postal cards 
Nev spapers, magazines, and other second-class matter 

Catalogues, circulars, books, and other third-class matter 
Merchandise and other fourth-class matter 
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1,007, 242,250 


Tt is perhaps not out of place to follow this table with the fol- 
lowing one relative to railway post-office cars, storage cars. and 
apartment enrs. These are the latest statistics available. I 
may say, however, that it is probably true that the average 
weight per car at present is somewhat higher than this. The 
percentage of increase in weight. in my opinion, is small. and it 
should be berne in mind that for all car space exceeding 30-foot 
ears rent is paid in addition. The table is as follows: 

Clasa of care aad average load, 


Railway post-office cars: Pounds, 
4 me NO ree Pe RS RS SA Eo De dl EP RU 1 
1 EI ERS IR AERIS een UE LA RL a PALE MSN GJ 
60-foot___ „ß ͤ . . 0 

Storage cars: 
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Apartment cars: 

15-f 332 
~ 522 
%% NR E DE N EEE E E A RS E MNES Ses 1,474 


It is interesting to note that on letters and other first-class 
mail matter the aggregate weight in pounds reduced to a per 
cent is only 13.14 per cent. The revenue produced is $160,- 
636,706.19. The weight of newspapers, magazines, and other 
second-class matter is 1.035.033.3555 pounds, and is a little more 
than two-thirds of the weight of all domestic mail, or 66.96 per 
cent. The postage or revenue received from second-class mail 
mutter was ouly $11,556.322.53. or only a little more than 5 per 
cent of the entire revenue. On third-class mail matter, weight 
231.734.255 pounds. or an average per cent of 14.99, the postage 
received by the Government was $32.551.434.81. or 14.45 per cent 
of the entire postage received by the Government from domestic 
mail. Merchandise and other fourth-class matter, weighing 
75.913.770 pounds, o. a percentage of all domestic mail of 4.91 
per cent, yielded revenue of $12.542.9S1.15, or 5.56 per cent of 
the entire revenue from all domestic mail. Congressional. 
franked and official mail, and penalty matter amounted to 
61.415.335 pounds. - 

The cost to the Government for transporting or carrying this 
mail over the railroads is about 3 cents per pound. At the 
present time second-class mail, Including newspapers, maiga- 
zines, and so forth. and all congressional and official matter 
going through the mail free, costs the Government a little more 
than 570.000.000 annually—more than is received by the Gov- 
ernment in the way of postage or revenue from these two items 
of mail. If second-class mail should be made to pay the cost 
and franked, or free mail, be held down to a reusonable basis. 
and the legislative. executive. und judicial branches of. the 
Government. be required to use stamps or pay into the Post 
Office Department a sum of money equal to the cost of the 
service rendered by the Post Office Department to the various 
branches of the Government, I am of the opinion that inside 


of two years 1-cent postage could be given to the people of the 
United States on all first-class letter mail. 

Recurring again to the question of the various commissions 
and joint committees being appointed by Congress, a grent deal 
of the time has been taken up by some of the great railronds 
of the country and by the express companies in fighting all pro- 
posed changes in the law other than by amending the law, so 
as to give the railronds more pay for the same service and to 
keep the express companies secure in the monopoly which they 
for so long a time hud and which they greatly abused by 
charging more for carrying parcels than the service was worth. 
I may add, however, that the express companies were not alone 
interested in this fight. They were aided to some extent by 
the infiuence of certain individuals who were greatly inter- 
ested in the express business and at the same time were largely 
interested in railroad affairs. Time after time an effort has 
been made in the past by these people to bring Congress to 
see that the newspapers and magazines of the country were 
being subsidized by the Government by being given the privi- 
leges of mail at 1 cent per pound, when the cost of this service 
to the Government was nearly 7 cents per pound; the news- 
papers and magazines of the country were termed “ grafters” 
from the Public Treasury and accused of being subsidized by 
the Government to the extent of the difference between 1 cent 
per pound, which they paid to the Post Office Department. and 
the cost of the service to the department, of nearly 7 cents per 
pound. This charge that the newspapers and magazines are 
subsidized, strictly speaking, is not true; but. on the contrary, 
it is a privilege granted by the Government to the newspapers 
and magazines to send their publications through the muils 
at about one-seventh of what it costs the Government to per- 
form this service. 

A subsidy is where money is paid out of the Treasury to 
some one who has not earned the sum paid out, or at least has 
not earned all of the money paid out. The privilege in this 
instance is where the Government performs a service for less 
than the cost or where the services of the “>yernment are free. 
In addition to the newspapers and magazines, the express com- 
panies and many of the railrond advocates have time and again 
charged that each and every branch of the Government service 
is a subsidy, which does not pay its way, particularly the Rural 
Delivery Service. which has grown up in 16 years to more than 
43.000 rural routes, and from a cost of about $150,000 annually 
to a cost to the Government of more than $53,000,000 anuually, 
bringing in a direct revenue of only about 815.000 000. I deny that 
this service is a subsidy. It is a benefit of inestimable value, 
growing out of privileges granted by the Government to people 
living in rural communities. The same charge is made by some 
few people in reference to the Government improving its rivers 
and harbors and digging canals in hundreds of instances, as it 
has done, giving to all people in this country free use of the 


13468 


CONGRESSIONAL RECORD—ILOUSE. 


Aucust 7, 


Improved rivers, harbors, and canals, This improvement of 
rivers, harbors, and digging of canals has cost the Government 
nearly $700,000.000, and in addition to this about $400,000.000 
for digging the Panama Canal. This is a privilege and not a 
subsidy, and I repeat my statement that the newspapers and 
miigazines are given a privilege and not a subsidy, and the same 
is true of the Rural Delivery Service. In the case or news- 
papers and magazines the cost to the Government is about $70,- 
000,000 per year. In the case of the Rural Delivery Service 
the amount paid out by the Government is about % 3,000,000 
annually. In the matter of rivers, harbors, and canals con- 
structed by the Government the privilege of use free by the 
public, without taking into account the original cost of building 
and improving, probably exceeds $50,000,000 annually. No cor- 
rect estimate can be made. All of these are privileges intended 
to be granted so far as to promote the general welfare of the 
whole country. The Hughes Commission, appointed tu inves- 
tigate second-class matter—that is, newspapers or magazines— 
reported a compromise to the eftect that the postage should be 
doubled or raised to 2 cents per pound. Congress has not seen 
fit to do this. and in all probability never will. It has been cor- 
rectly held that newspapers and magazines generally are the 
guardians of the liberties and rights of the people. 

I believe firmly in this doctrine, notwithstanding the fact 
that many of the newspapers and magazines are both venal and 
corrupt and absolutely unreliable. I supported in committee 
and voted in the House of Representatives for the law requir- 
ing the publication by certain newspapers of their stock 
owners and bondholders and other regulations intended to keep 
the public informed with reference to these matters. [Ap- 
plause.] The law is an admirable one, and should be enforced 
to the letter. 


, PRESENT PLAN FOR RAILROAD MAIL TRANSPORTATION. 


Coming now to the present law governing the carriage of 
railway mail, under the act of March 3, 1873, the payment for 
the transportation of mails on railroads is based on the average 
daily weight carried over each road on a designated mail 
route. The statute provides for the rates at which such daily 
weight are paid, and also provides that the mails on each 
route should be weighed not less than once in every foar years 
in order to determine the average daily weight. The railroads 
are required to furnish what are knowa as full cars and apart- 
ment cars. If less than 40 feet in the car are necessary for 
distributing the mail on route, the railroad furnishes a car or 
a baggage car with a certain part set aside for <2 distribution 
of the mails. This is known as an apartment car, and if the 
needs of the service do not require more than 30 feet of space 
in the car for the distribution of the mail, such cars are fur- 
nished by the railroad without additional pay from the Gov- 
ernment. If more space than this is required, the railroads 
are paid for full cars, 40 feet or more in length, which, under 
the act of March 3, 1873, are paid for by the Government in 
addition to the compensation paid for the weight of the mails 
carried in the car. In the statute of March 3, 1873, a reduction 
was made in the rates of payment for full cars. The following 
are the statutes controlling railway mail pay under the present 
system: 

Sec. 1317. The Postmaster General is authorized and directed to 
readjust the compensation * * to be paid for the transportation 
of mails on railroad routes upon the conditions and at the rates here- 
inafter mentioned: 


First. That the mails shall be conveyed with due frequency and 
speed; and that sufficient and suitable room, fixtures, and furniture, in 


a car or apartment preperly lighted and warmed, shall be provided for 
8 Seated postal clerks) to accompany and distribute the maiis. 
Second. That the pay per mile per annum shall not exceed the fol- 


lowing rates, namely: On routes carrying their whole length an aver- 
are weight of mail per day of 200 unds, $50; 500 pounds, $75; 
1,000 pounds, $100; 1,500 pounds, $125: 2,000 pounds, $150; 3.500 
ounds, $175; 5,000 pounds, $200, and $25 additional for every ad- 
itional 2,000 pounds, the average weight to be ascertained, in every 
case, by the actual weighing of the mails for such a number of suc- 
cessive working days, not less than 30, at such times, after June 30, 
1873. and not less frequently than once in every four years, and the 
result to be stated and verified in such form and manner as the Post- 
master General may direct. 

2. The Postmaster General * * * is hereby authorized and 
directed to readjust the compensation to be paid from and after the 
ist day of July, 1876, for transportation of mails on railroad routes by 
reducing the compensation to all railroad companies for the trans- 

riation of mails 10 per cent per annum from the rates fixed and 

lowed by the first section of an act entitled “An act making appro- 
priations for the service of the Post Office Department for the Peeni 
year ending June 80, 1874, and for other purposes,” approved March 3 
1873 (R. S., sec. 4002), for the transportation of mails on the basis of 
the average weight. 

3. The Postmaster General * * is hereby authorized and di- 
rected to readjust the compensation to be paid from and after the ist 
day of July, 1878. for transportation of mails on railroad routes by 

ucing the compensation to all railroad companies for the trans- 
portation of mails 5 per cent per annum from the rates for the trans- 
3 of mails on the basis of the average weight fixed and allowed 
y the first section of an act entitled “An act making appropriations 


for the service of the Post Office Department for the fiseal jerk ending 
June 30, 1877. and for other purposes.” approved July 12. 1876. 

4. The Postmaster General is hereby authorized and directed to, re- 
adjust the compensation to be paid from and after the tst day of July, 
1907, for the transportation of mall on railroad routes carrying their 
whole length an average weight of mails per day of upward of 5.000 
pounds by making the following changes in the present rates per mile 
per annum for the transportation of mall on such routes, and here“ 
after the rates on such route: shall be as follows: On routes carrying 
their whole length- an average weight of mail per day of more than 
5 000 pounds and less than 48.000 pounds the rate shall be 5 per cent 
less than the present rates on all weight carried in excess of 5,000 
pounds; and on routes carrying their whole length an average weight 
of mall per day of more than 48,000 pounds the rate shall be 5 per 
cent less than the present rates on all weight carried In excess of 
5.000 pounds up to 48,000 pounds, and for each additional 2,000 pounds 
in excess of 48,000 3 at the rate of $19.24 upon all roads other 
than land-grant roads, and upon all land grant roads the rate shall be 
$17.10 for each 2.000 pounds carried in excess of said 48.000 pounds. 

5. The provision of the act of March 2, 1907 (34 Stat. 1212), 
PIRA xing the compensation to be paid for transportation of matl 
on land-grant railroads at the rate of $17.10 for each 2.000 pounds 
carried in excess of 48.000 pounds is hereby amended to make such 
rate of compensation after June 30, 1910, $15.39 for each 2.000 pounds 
carried in excess of 48.000 pounds: and the Postmaster General is 
hereby authorized and directed to readjust the compensation in accord- 
ance with this amendment. 

a > * s . . . 


8. That hereafter before making the readjustment of pay for trans- 
portation of mails on railroad routes, the average weight shall be 
ascertained by the actua! weighing of the mails for such a number of 
successive working days not less than 90, at such times after June 30, 
1905, and not less frequently than once in every four years, and the 
result to be stated and verified in such form and manner as the Post- 
master General may direct. 

Sec. 1818, All railway companies to which the United States have 
furnished aid, by grant of lands, right of way, or otherwise, shall earr 
the mail at such. prices as Congress may by law provide; and, until. 
such price is fixed by law, the Postmaster General may fix the rate of 
compensation. 

See. 1310. Rahroad companies whose railroad was constructed in 
whole or in part by land grant made by Congress on the condition that 
the mails should be 3 over their road at such price as Con- 
gress should by law Keet shall receive only 80 per cent of the com- 
pensation authorized by this act. (See par. 5, see 1317.) 

The maximum compensation for gaai railroad mail service and 
for service over land-grant railroads is shown in the following table: 


Table of mazimum rates of pay for railroad mail service as provided 
for by the statutes, 


Pay per mile per annum. 


Informediate 
weight war- 
Rates allow- [ranting allow- 
able to land- | ance of $1 por 
lowable un- grant rail- | mile under 
der acts of | roads under the law of 1873 
uly 12, y | and the cus- 
1876, June | 12,1876, June | tom of the da- 


Ave weight of mails per 
day carried over whole 
length of route 


17, 1878, | 17,1878, Mar. partment, . 

(est ao Teat: and Mar. 2, | 2, 1907, and ga toasts 
b 1873). | 1907 (% | May 12,1910 | of July 12 

(see notes 1 | 1876, June lr. 

and 2 | 1878,an4 Mar 


ponei above 5,000 and 
an 48,000 pounds 
Above 5,000 and less than 


4 9 PFF . 2 iene kananensons 80 
For’ each additional 2,000 
pounds in excess of 48,000 


Dounds 0 oe cose cise ee en ee 


Intermediate weight above 48,000 pounds warranting 


Pounds. Pounds 
addition of $1, nt. 103. 96 


129.93 


No allowance is made for weights not justifying the addition of $1. 

Nore 1.—The act of March 2, 1907. affects only routes carrying over 
5,000 pounds. > 

Norm 2.—The act of May 12, 1910, affects only land-grant routes 
carrying over 48,000 pounds. 


1914, 


CONGRESSIONAL RECORD—HOUSE. 


13469 


_ Sec. 1329. Additional pay may be allowed for every line comprising 
a dally trip each way of railway post-office cars, at a rate not cxceeding 
$25 per m wage annum for cars 40 feet in length and $30 per mile per 
annum for 45-foot cars and eo per mile per annum for foot cars; 
and $50 per mile per annum for 55 to 60 foot cars. 

2. After July 1. 1907, additional pay allowed for ovary, line compris- 
ing a daily trip each way of railway post-office cars shall be at a rate 
not ex ing $25 per mile per annum for cars 40 feet in length and 
$27.50 per mile per annum for 45-foot cars and $32.50 per mile per an- 
num for £0-foot cars anc $40 per mile per annum for cars 55 feet or 
more in length. 

Notr.—This statute does not authorize a pro rata compensation to be 
paid for cars which are less than 40 feet in length 

Sec. 1320. All cars or parts of cars used for the Railway Mail Service 
shall be of such style, length, and character, and furnished in such man- 
ner as shall be required by the Postmaster General, and shall be con- 
structed, fitted up. maintained, heated, and lighted by and at the ex- 
pense of the rallroad companies. d 

Nore.—This statute supplements Revised Statutes, section 4005. 
Section 1333 prescribes different articles that shall be included in the 
equipment of a car. 

Sec. 1331. After tbe 1st of July, 1911, no pay sball be allowed for 
the use of any wooden full railway post-office car unless constructed 
substantially in accordance with the most approved piana and specifica- 
tions of the Post Office Department for such type of cars, nor for any 
wooden full railway post-office car run in any train between adjoinin 
steel cars or between the engine and a steel car adjoining, and tha 
hereafter additional cars accepted for this service shall be of steel, or 
with steel underframe, if u in a train in which a majority of the 
cars are of like construction: Provided further, That after the Ist of 
July, 1916, the Postmaster General shall not approve or allow to be 
used or pay for any full railway post-office car not constructed of steel 
or with steel underframe, if such post-office car is used in a train in 
. majority of the cars are of steel or of steel underframe con- 
struction. 

Sec. 1332. After the 1st of July, 1917, the Postmaster General shall 
not approve or allow to be used or pay for any full railway post-office 
ear 8 constructed of steel or steel under frame or equally indestructi- 
ble material, and not less than 25 per cent of the railway st-office 
cars of a railroad company not conforming to the provisions of this act 
shall be replaced with cars constructed of steel annually after June, 
1913: and all cars accepted for this service and contracted for by the 
1 companies after the passage of this act shall be constru 
of stee! 

2. No part of this amount shall be paid for the use of any car which 
is not sound in material and construction and which is not equipped 
with sanitary drinking-water containers and toilet facilities nor unless 
such car is regularly and thoroughly cleaned. 

Norz.— The word amount“ in paragraph 2 refers to the appropria- 
tion for railway post-office car service for the fiscal year ending June 
30, 1914. Similar provisions were contained in the appropriation acts 
for the fiscal years 1912 and 1913. 

Src. 1333. * When any railroad company fail or refuse to 
provide gates 4 post-office cars when required by the Post Office De- 
partment, or shal! fail or refuse to provide suitable safety heaters and 
safety lamps therefor, with such number of saws and axes to each car 
for use in case of accident as may be required by the Post Office De- 
partment, said company shall have its pay reduced 10 per cent on the 
rates fixed (by law). * © (See sec. 1317.) 

Norr.—Revised Statutes. section 4003, provides that “in case any 
railroad company now furnishing railway post-office cars shall refuse 
to provide such cars, such company shall not be entitled to any in- 
crease of compensation under the provisions of the next section” (sec. 
1329). The section was only applicable to conditions at the time of 
its enactment, and the additional compensation referred to is only to 
be allowed for lines comprising railway post-office cars. The above 
statute imposes a direct penalty on a company for failure to provide 
railway post-office cars in the shape of a reduction of its pay. The 
omitted part merely recites Revi Statutes, section 4002, as amended 
by the acts of June 12, 1876, and. June 17, 1878. (See sec. 1317.) 


THE PROPOSED PLAN, 

Under the bill before the House it is proposed to place all 
mail service, excepting closed-pouch service, upon a space basis 
instend of the weight basis on which all authorizations are 
made at present. The change from a weight to a space basis 
will not greatly affect the conduct of the service. Under the 
new plan space will be authorized in much the same manner 
as it is now. The chief difference will be that all authoriza- 
tion will then be for specific space at specific rates to be desig- 
nated in the statute. As a matter of fact, at the present time 
over 46 per cent of the service is already on a space basis as 
regards specific authorization by the department. In apart- 
ment-car service the space needed is furnished in accordance 
with the authorization of the department; hence the mail car- 
ried in apartment cars is practically on a space basis. The 
mail carried on a full railway post-office car is also practically 
on a space basis, and. together with the mail carried in an apart- 
ment-car service, represents at least 85 per cent of the entire 
Railway Mail Service. This service, excepting the amcunt given 
for the furnishing of full cars by the railroad, is practically 
on a space basis and yet is paid for at present on the basis of 
weight. The only purt of the service to be left on a weight 
basis under the proposed plan is the closed-pouch service. 
Space could not well be allotted for the carriage of closed 
pouches, since the amount and volume of that service vary 
greatly on different trains and on different roads. It is 
therefore more practicable to leave the closed-pouch service on 
the weight basis, but the rest of the service can and should 
be put on a space basis. 

The proposed plan would do much to equalize conditions 
among various railroads. The big lines carrying large amounts 
of storage mail are the ones that are well or over paid. The 
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pay they receive per carload lot for storage mails, when based 
upon a weight compensation, is very large. On other lines, 
where the service required is frequent, but where the weight of 
the mails is not great enough to necessitate the operation of 
full railway post-office cars, for which additional pay is given, 
the compensation is less per unit of service than is the case 
with the larger lines. As a matter of fact, practically all of the 
railroads that are overpaid are lines running between large 
cities in the East and large cities in the West. This bill will do 
away with such inequality of conditions. 

Now, as to the proposed plan, the way in which it arose was 
as follows: In compliance with the statute of 1879 the depart- 
ment instituted an inquiry to ascertain the cost to the railroads 
of carrying the mails. Having ascertained the cost, the de- 
partment recommended a plan for readjusting pay. and it was 
suggested that the railroads were to be paid the cost, which 
was to be ascertained annually, plus a percentage of increase. 
Upon an examination of this plan by the joint commission it 
was decided that not only would the annual ascertainment of 
cost be expensive, but it would be difficult, because of disagree- 
ments sure to arise between the department and the railroads. 
After the cost was ascertained to be less than the revenue per 
car mile for passenger service, and it being found als. that such 
average revenue was subject to the regulation of the statutes, 
as well as more or less under the supervision of Federal and 
State authorities, it was determined that this might be taken 
as the basis in fixing the pay per car mile in the Railway Mail 
Service. ‘ 

This average car-mile revenue for passenger-train service is 
found to be 24.92 cents for the year ended June 30, 1912. The 
department’s estimate of the cost of mail service under House 
bill 17042 at the several unit rates as last amended aggregated 
$60,242,776 for the total line cost, including terminal pay and 
closed-pouch service. This amount. divided by the estimated car 
miles of mail service, gives 22.96 cents per car mile, or less 
than the passenger-car mile rate for the year 1912. a reduction 
of only 7.86 per cent from the passenger rate. instead of 10 per 
cent, as stated by the Interstate Commerce Commissioners’ as- 
sociate statistician to be allowable for the respective difference 
in the cost of mail and passenger traffic. 

The proposed bill has been framed upon the basis of the aver- 
age revenue per passenger-car mile, with a suitable reduction 
to express the difference between the passenger and the mail 
service. 

The bill, in addition to certain line rates for car service, 
allows a terminal charge for the loading, switching, and clean- 
ing of the cars at each end of the run. The rates under the 
proposed bill are liberal and in every way fair to the railroads. 
I would not advocate anything that was not entirely fair. The 
bill provides for the payment of practically the present rate for 
the closed-pouch service and for line rates on a basis of space 
furnished, for railway post-office apartment and storage cars, 
likewise for terminal charges for the same, based upca cost of 
loading the mails into the cars at terminal, and of switching, 
lighting, heating, and cleaning the cars. The line rates as 
amended are: 

Twenty-one cents a car mile for a 60-foot railway post-office car. 

Ten and one-half cents a car mile for a 30-foot apartment car. 

Five and one-half cents a car mile for a 15-foot apartment car. 

Twenty cents a car mile for a 60-foot storage car. 

The terminal charges are $2 for an initial rate and the same 
as a terminal rate for each one-way trip of a 60-foot car and a 
pro rata for apartment car. The same rate is provided for 
storage cars. This makes a rate of $8 for a 60-foot railway 
post-office or storage car for the round trip, $4 for a 30-foot 
apartment car for the round trip, and $2 for a 15-foot apart- 
ment car for the round trip. 

The unio: of these two rates produces a rate of 22.63 cents 
for a car mile for a 60-foot car, or its equivalent in car space. 
This is for the car service alone and is the average for both the 
railway post-office worLing car, including apartment car and the 
storage car, but there should be added to this the amount re- 
ceived for closed-pouch service, which will be adjusted upon the 
basis of weights. When this is added and proper allowance 
made for the space which will be occupiea in carrying the closed 
pouches, the total average rate is raised to 22.96 cents for each 
ear mile for a 60-foot car or its equivalent. (Figures submit- 
ted in the hearings before the joint committee.) 

This is liberal pay for the railroads and is above the actual 
expenses incurred by the railroads in carrying the mails. 
Indeed these rates not only cover all operating expenses, but 
supply a large surplus for the companies to apply to the 
payment of interest on bonded debts, dividends, and all other 
expenses usually charged against operation revenues. It is open 
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to very serious doubt whether the United States Government 
should pay the railroad companies sufficient above the actual 
expenses to pay interest on the bonded debts, which represent 
properties in which the mail service has no interest. 

The average revenue for a passenger-car mile. from figures 
furnished by certain railroads for 1911. was fonnd by the Inter- 
state Commerce Commission to be 25.4 cents. Reducing this 10 
per cent. to represent the difference between the passenger service 
and the mail service, leaves 22.86 cents as n revenue per cur mile 
for the mail service. The present bill provides one-tenth of a cent 
more, or 22.96 cents, per car mile, though from hearings before 
the joint commission the associate statistician of the Interstate 
Commerce Commission stated that 22} cents would be a fair 
average rate for the mail service. 

According to computations of the Post Office Department the 
amended rates provided by the bill, adding 4 per cent for growth. 
produce a total of $62.218.566 for the Railway Mail Service for 
the year 1915. or over $600.000 more than the appropriation for 
transportation and cars in that service made by Congress for 
that fiscal year. The Post Office officials state that, with econo- 
mies, they may be able to make the appropriation cover all ex- 
penditures. 

The Second Assistant Postmaster General, in his briefs sub- 
mitted to the joint commission. showed that for the fiscal year 
1910 the apportioned cost was over 51.600.000 less than the pay 
received by the railroads for performing the service; nor did 
this take into account the credit of 8900 000 to which the depart- 
ment was entitled on account of land-grant deductions. It being 
clearly shown that the railroads were liberally paid under the 
present system on the basis of weights. it can not be contended 
that the provisions of the present bill, which npon the submitted 
estimates will cost the Government comparatively more, do not 
provide liberal rates for the services performed by the rail- 
ronds, Under the department's apportionment of cost of operat- 
ing expenses and taxes to the mail service these items amounted 
to 18.49 cents a car mile for a 60-foot car or its equivalent. 
The rate, therefore, of 22.96 cents under the proposed bill leaves 
a surplus of 4.47 cents a car mile, or over 24 per cent of the 
operating expenses and taxes. This will provide for the rail- 
ronds over $49.000,000 for actual and apportioned operating ex- 
penses and taxes and nearly 812.000.000 surplus to be applied 
by the railroads to other charges against income, including in- 
terest on bonded debt and dividend on stocks. In view of such 
facts it can not be contended that the railroads are not receiv- 
ing liberal payment. 

A comparison might be made of the charges made by the rail- 
roads for carrying the mail and for carrying express matter. 
The Government and the express companies both accept mer- 
chandise for transportation. and on the basis of a 100-pound 
package and a 40-pound package a comparison was made between 
express and mail rates between specific points. In almost all 
cases the railroad receives a greater revenue for transportation 
from the mail service than from the express companies. Under 
a comparison made of the revenues to railroads from express 


service and mail service as a whole, if the railroads bad been 


paid for mail service in 1913 at rates allowed the express cow- 
panies, they would have received 849.389.607 instead of $51,- 
566,030. If the calculation had been made on the basis of ex- 
press rates after the changes made by order of the Interstate 
Commerce Commission, the $49,389,607 given above would have 
been reduced to 841.487.270. 

The position of the express companies as to the present bill 
may be summed up in a few words. The parcel post and the 
change in the present law from weight o space, as will be ac- 
complished by the bill under consideration, vill absvlutely put 
the .express companies out of business One of the express 
companies has already gone cut of business. For the purpose 
of illustrating this line of thought, take the aver: 2 load or 
weight of mail carried in railway post-offk - cars. In a 40-foot 
car about 20 mail sacks are carried, averaging each about 100 
pounds in weight; in a 50-foot car, a litle ov 51 sacks, aver- 
aging each 100 pounds; In a 60-foot car, about 56 m. il sacks 
of 100 pounds each to the car. Now, it may be argued that 
these weights would not give any large returns to the railroads, 
but the Government pays the railroads on a weight basis for 
the transportation ef mail on railroad rou.es, and the number 
of cars employed may be few or many. Where the number of 
cars is few, the amount of rent for railw. y post-office cars is 
kept down; where many railroad cars sre used ove: the same 
line in carrying mail, then, of course, this rental for cars is in- 
creased greatly. The average rental is so much per car. or a 
little over 84.000 per car. as I recall. and the same is true of 
storage cars. The average load of 40-foot cars is estimated to 
be 14.912 pounds: the averag. load for 50-foot cars is 12.589 
pounds; and for 60-foot cars is 14,516 pounds. Speculation fol- 
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lows as to the reason why the average load for 50 and 60 foot 
cars is less than the average loud for 40-foot cars; also why it 
is that for storage cars, where no mail is handled, the average 
load is less than 72 tons per car. This. taken into considera- 
tion with the fact that the average lond for through freight 
ears is generally more than two, three, or four times this 
weight, makes the railroads see that by a change fror weight 
of mail carried to space occupied by the Post Office Department 
in carrying the mail the Government will effect great savings 
by increasing the weight of mail in railway post-o‘tice cars and 
Storage cars. To pay more than $4.000 rent for each railway 
post-office car, as the Government is doing now, and then to 
carry an average load of railway mail of from 2.000 to 5000 
pounds in a car, is not economy. Should the railroads carry 
no more freight in the average car than is now carried in rail- 
way post-office cars and storage cars, every railroad in this 
country would be in the hands of a receiver inside of six months. 
These are some of the reasons for the necessity for passing the 
bill now under consideration. 

I will, however. later on go more into detail as to the neces- 
sity for the legislation and reasons why some of the rallroads 
and express companies fight the bill now before the Honse. I 
may add, however, in passing. that the proposed change will 
give to the short line and apartment car line railroads a con- 
siderable increase for carrying mails. At this time the pay 
for this service is insufficient. 

As regards the carriage of parcels under the parcel-post law, 
I think it will be conceded by all that a parcel of merchandise 
going through the mail will cost less on a space basis then on 
a weight basis. It is estimated that approximately 500.000.000 
parcels were handled during the calendar year 1913, on which 
the postage amounted to approximately 840 000.000. This esti- 
mate is based on statistics compiled on two counts—one in 
April and the other in October, 1913. The number of parcels 
will increase during the present fiscal year, because the limit of 
weight per parce] has been enlarged. The number of parcels 
handled during the present fiscal year should increase from 
500.000.000 to 700.000.000, and the average postage on a single 
parcel should increase from 8 to 9 cents. ‘This will give an 
approximate revenue of $63,000,000. 

On pages 20 to 21 there are three provisions in the bill of 
great importance, i 

First. The Postmaster General is authorized to request in- 
formation of the Interstate Commerce Commission as to the 
revenue received from express companies for transporting ex- 
press matter, and to arrange for transportation of mail matter, 
other than of the first class, at rates not exceeding those 
allowed the express companies. 

Second. He is given discretion to ask that the Interstate 
Commerce Commission determine what is a postal cariond, or 
less than carload, rate of mail matter of the fourth class and 
periodicals, and to provide for transportation at such rates 
when practicable. He will thus be enabled to arrange for trans- 
portation at low rates for parcel-pest matter and periodicals 
whenever it may be practicable. 

Third. He is authorized to provide for less frequent dis- 
patches of mail matter of the third and fourth classes and of 
periodicals when he may secure lower rates for transportation 
without material detriment to the service. The department 
will be enabled to arrange its shipments of the less important 
classes of mail so as to make less frequent shipments between 
large centers, and thus to effect great economies. 

It will do this by making such shipments only once or twice 
a day. which can be arranged by allowing mail of the classes 
mentioned to be held at points of origin or consolidation until 
a full carlond bas been accumulated. Similarly the depart- 
ment now transports carload lots of periodical matter published 
semimonthly or less frequently, and which do not contain news 
matter, between large centers of distribution. As the periodicals 
advance their date of delivery sufficiently to overcome the 
difference in time in transit between fast freight and mail 
trains, there is no detriment to the service.and by this economy 
the department under existing law now saves over $1.500.000 
a year in the cost of railroad transportation. This system will 
be continued and extended under the present bill. 

Another opportunity for economy provided by this bill is 
the authority given the Post Office Department to consolidate 
through mails between large centers into compact carload 
shipments. The competition between parallel lines will make 
it possible to secure lower rates for the transportatior of such 
carload lots, whereas this is impossible under the present 
system of shipping in small lots by different lines. The plan 
allowing mail to be transferred from a train or route on which 
the space authorized is filled to capacity to another train or 
route where authorized space is available will make it possible 
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to use all authorized space between two points before authoriz- 
ing additional space. 

Another economy will be the carriage of postal supplies and 
empty equipment such as mail sacks in the empty return space 
paid for in postal and storage cars. The greater movement of 
mail matter and the movement of empty equipment are generally 
in opposite directions, The space needed for mail matter is 
consequently less in the direction in which the empty equipment 
is going; hence the equipment can be transported in this empty 
space. At present the empty equipment is carried by freight 
at a cost of nearly $500,000, all of which it is believed can be 
saved under the new plan. 

THE RAILROADS’ OBJECTIONS. 


As regards the objections by the railroads and express com- 
pany interests to the proposed plan, the reasons assigned by 
them, strange as it may seem, are principally such as would have 
been expected of the Post Office Department. In other words, 
the railroads would make it appear that the responsibility has 
devolved on them to protect the interests of the Post Office 
Department. As a matter of fact, the railroads are simply 
opposed to all change in the organization of the mail service 
which does not result in giving them more money for the serv- 
ices they are now performing and thus continuing the express 
company monopoly. In the very beginning of the hearings be- 
fore the joint commission the railroads submitted a plan to 
give themselves more pay. The railroads have consistently 
supported this proposition, and they have refused to lend any 
assistance toward the establishment of any other plan. They 
rendered little or no aid to the joint committee in their inquiry. 
Rather they were in such a spirit of criticism and opposition 
to all constructive legislation as to excite comment during the 
hearings of the joint committee. 

They were open to conviction only in so far as a plan pro- 
posed coincided with their fixed convictions of what should be 
done. They have tried in every way to throw difficulties in the 
way of the Post Office Department and the House Committee on 
the Post Office and Post Roads, and to discredit what work the 
department and the House Committee on the Post Office and 
Post Roads have done in preparing the present bill. 

The error of the railroad committee in fixing 34.42 per cent 
as a proper proportion of the operating expenses and taxes 
charged to the passenger service instead of 29.21 per cent has 
been shown by the Post Office Department. (Hearings, p. 1258.) 
The application of this per cent of 34.42 is notoriously incor- 
rect, as appears by the table of railway statistics for 1910, as 
shown on page 1259 of the hearings. The theory of the rail- 
roads, when summed up, amounts to the ridiculous statement 
that during the year 1910 mail-carrying railroads operated their 
passenger services at a loss of $104.158,513, while the freight 
services of these railroads provided a surplus of more than 
$272,195,661. Yet notwithstanding this, we have the railroads 
at present clamoring with the Interstate Commerce Commission 
for an increase of freight rates on the ground that these rates 
are altogether too low. The contention of the railroads before 
the Joint Committee on Railway Mail Pay is that passenger 
service results in a loss to the companies of more than 
$104,000.000 annually and the freight service for 1910 and 1911 
to a surplus or net income of more than $272.000,000 annually, 
and still the railroads are contending with the Interstate Com- 
merce Commission for an increase in freight rates and without 
any strong contention that passenger rates are too low and 
should be increased. It seems that for the purpose of the 
hearing and argument before the Joint Committee on Railway 
Mail Pay the railroads are satisfied with the freight rates and 
are altogether dissatisfied with the passenger and railway mail 
pay rates, whereas before the Interstate Commerce Commis- 
sion the contention of railroads is generally the reverse. 

The railroads should agree with themselves before they carry 
their contentions elsewhere. The railroad estimates are based 
upon the proposition that they did not receive 6 per cent net on 
the reported valuation of railroad property. The value of rail- 
road property, as claimed by the railroads before the Joint 
Commission on Railway Mail Pay and the Interstate Commerce 
Commission, is over 514.000.000.000. When it is taken into 
consideration that this report as to value is made by them- 
selves, and that it is not the same valuation as reported by them 
to the various State and county officials for purposes of taxa- 
tion, and, in addition to this, that it includes a great deal of 
water injected into the valuation of railroads by the manipula- 
tion of those who in the past have had the control and manage- 
ment of the property—it can be easily ascertained why it is that 
this claim of the railroads is, generally speaking. unreasonable. 

Mr. Howard Elliott, in his work on Truth About Railroads, 
states that the charges in the rates of interest to American rail- 
roads are not yet 44 per cent in each case. Now, if this be true, 
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and no one disputes the proposition, by what rule, founded in 
either law or equity, are railroads entitled to cleim a higher 
rate of pay for carrying mails than for receiving pay from the 
public for the performance of like service in other lines of trans- 
portation? The Interstate Commerce Commission, under a reso- 
lution by Congress, is now and for some time past uas been en- 
gaged in making a physical valuation of railroads. This work 
is not yet completed, and until it is completed we will have no 
real scienti.e basis on which to base the claim that a certain 
fixed per cent, based on valuation of railroads or upon return 
of income by railroads, is unquestionably the correct per cent. 
I apprehend that when railroad property is valued from the 
standpoint provided in the resolution mentioned a great deal 
of the value now claimed by the railroads for the purpose of 
fighting this proposed legislation will be found to be water, and 
when this is eliminated by a squeezing-out process the real 
value of railroads will not be much over or under 75 per cent 
of the value claimed by the railroads ‘n the hearings before the 
Joint Committee on Railway Mail Pay. In other words, the claim 
of the railroads as to value is one of speculation. If the 
railroads are correct in claiming that 6 per cent is a proper re- 
turn on their property, then it follows that 25 per cent of the 
valuation of railroad property as claimed by the railroads is 
water injected by manipulation and speculation. 

It is stated by Samuel O. Dunn in his work Governing 
Ownership of Railroads, pages 65, 216, and 217, that a very 
large part of the physical value of the railroads is represented 
by terminals in large cities. This is in reference to handling 
passenger traffic and expressing architectural beauty. 

One objection urged by the railroads to the recommendations 
of the department is that the department's policy is a vacillat- 
ing one; that the Post Office Department has often changed its 
plan and therefore what it recommends loses weight. This 
course is evidenced by the fact that even now long arguments 
are mailed to Members of Congress. The latest of these is No. 
15. On the contrary, I think the fact that the Post Office 
Department has at all times shown a mind open to conviction 
and a willingness to accept suggestions of the joint commission 
and others proves that the conclusion arrived at by them is 
both honest and probably correct. The Post Office Depart- 
ment has sought to incorporate in its suggestions to the joint 
commission all the best features brought out by the hearings, 
and its aid, particularly that of Mr. Stewart, the Second 
Assistant Postmaster General, to the committee in preparing 
the bill and aiding in securing data has been of very great 
value, 

The railroads claim that they are now carrying the mails at 
@ loss, while under the new bill, in view of ine fact that many 
millions a year will be saved by the Government, their loss will 
be greater. It is true that the Government will save many 
millions a year under the proposed plan; probably more than 
$4,000,000 the first year, and thereafter a larger sum each year, 
based upon the growth of the Postal Service. That is one of the 
objects of the bill. It is also true, however, that these millions 
will not be taken out of the railroads’ pockets, as they would 
have you believe, but will be saved by reason of economies and 
reforms only possible under a conduct of a railway mail 
service on a basis of pay for space instead of weight. The 
department, under the proposed plan, will be enabled both to 
give the country efficient service and to pay the railroads a 
liberal compensation for the service performed by them. 

The railroads’ claim that they are now carrying the mail ata 
loss was completely refuted by the briefs submitted by the Sec- 
ond Assistant Postmaster General on January 16, 1914, to the 
joint commission. In it he gave the joint commission, on pages 
994, 995, 996, and 997 of the hearings, a complete statement of 
all operating expenses and charges against income as regards 
the mail service for the year 1910. In this statement the Post 
Office Department charged itself with its entire part of operat- 
ing expenses and taxes, and then took a share of all other 
charges against income which were apportionable to the pas- 
senger service. The basis upon which it took this charge was 
the basis of the per cent of the operating expenses and taxes 
already charged to the mails. Such a basis was most liberal. 
After making this charge against the mail service the total ex- 
penses and all charges made were shown to be over $1.600.000 
less than the total revenue received by the railroad companies 
for carrying the mails during the year 1910. In addition, this 
took no account of over $900,000 deductions made for land- 
grant service which the department might have taken credit for, 
because such land-grant deductions were made for an entirely 
distinct consideration, namely, in consideration of grants of 
land made to the railroad company. Under the law the land- 
grant railroads are compelled to accept the rate, large or small, 
fixed by Congress. In theory, therefore, the railroads receive 
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the $900.000 deducted from the pay of land-grant railroads for 
their carriage of the mails. The railroads made two objections 
to this finding of the department: 

First, That the division made by the department of general 
expenses between the passenger and freight services was not 
made upon the railroads’ plan of revenue train miles. Such a 
basis for division has long ago been found to be both antiquated 
and unscientific. 

Second. That the department refused to charge against the 
Government “dead space,” which is space in cars run for the 
convenience of the railroads and not as a necessary incident to 
the mail service. Such space is entirely excessive, and the de- 
partment refused to charge it to the Government. 

There is no foundation, therefore, for the railroads’ claim 
that they are underpaid. Because in 1873 the railway mail pay 
represented 31} per cent of the gross postal revenues, while in 
1913 it represented only 19 per cent of the gross postal revenues, 
the railroads claim that they are underpaid. This argument is 
based upon a very patent fallacy. It goes upon the assumption 
that there is a direct relation between the gross amount re- 
ceived for postage on mail matter and the amount of pay re- 
ceived for carrying the mail matter upon a basis of weight. 
The revenue derived by the Post Office Department is based 
entirely upon the rate of postage upon the several classes of 
mail matter, and the gross amount received for postage depends 
upon the amount of business done. It is also true that in 1873 
the service was new, and since then economies have been 
worked out, As regards first-class mail matter, the amount of 
revenue received by the Government is very large as compared 
to the weight of such matter, when you consider the amount 
of postage derived from second-class matter as compared with 
the weight of such matter. Yet in each case the railroads 
are paid for carrying mail matter of both first and second class 
on a basis of weight. The Government receives but 1 cent a 
pound for all charges, including carrying second-class matter. yet 
it pays the railroads over 3 cents a pound for the average car- 
riage of all such matter. Consequently, if the Government were 
to pay them a certain per cent of the postage revenue, regardless 
of what isa fair rate for carrying such matter, as the argument 
of the railroads. outlined above. would seem to imply, the result 
would go very hard with the railroads. 

The railroad committee advance the astounding argument 
that if the weighing of mails were dispensed with “ there would 
be no effective check upon the misuse of official discretion in 
the authorization of car space.” 

In unswering such a charge it is only necessary to state that 
the weight of mails is never a criterion of the space required. 
A 1,000-ponnd lot of mail may, on account of bulk, require 
more space in a ear for distribution purposes than would a 
2,000-pound lot of mail of a more compact character. In other 
words, a pound of lead weighs the same as a pound of feathers, 
but it takes up much less space. As regards the charge of the 
possible misuse of official discretion in determining the space 
needed, the recommendation for authorizations are the subject 
of most careful scrutiny by not only the supervisory officials of 
the Railway Mail Service but by the large force of inspectors in 
the field. Extravagance in authorization of space could, conse- 
quently. not long continue without correction. As to the misuse 
of official discretion among postal officials. if there were a pos- 
sibility of such misuse in authorization, it would result in addi- 
tional pay for the railroads; consequently, their apprehension 
for the integrity of the postal officials is not worthy of serious 
comment. 

The railroad committee raise objection to the present bill on 
` the ground that confusion will arise in the manner of handling 
mails in unusual quantity where they can not be handled in the 
regular authorized space. The department officials inform me 
that no difficulties of this kind are expected. because upon lines 
on which may arise the conditions indicated it is proposed to au- 
thorize a certain number of additional emergency trips per 
month, to be used at the discretion of the field officers in charge 
of the service and to be paid for at regular rates. 

The railroud committee seems able to argue two ways against 
the space basis: 


First. They claim in their brief that it will reduce their pay 
below the amount it should be. 

Second. They oppose it on the ground that it will be more ex- 
pensive to the Government and require a greater outlay of money 
than the plan which they themselves suggest, namely, to change 
the present weight-basis law so that the Government shall pay 
them more money for the same facilities furnished. 

As to the objections -f the railroad committee with reference 
to the construction by the railroads of railway mail cars, the 
provisions in the pending bill amount to little more than the 
reenactment of existing law. There is no ground for the rail- 


roads’ argument that such requirements supersede the railroad 
management and should be subject to the approval of the Inter- 
state Commerce Commission. 

The railroad committee raises the objection that the rates 
under the proposed bill. being composed of a line rate plus an 
initial and a terminal charge, are very complicated. As a mat- 
ter of fact, the rates are more simple than under the present 
law. The iine rate and terminal rate are based on the size of 
car operated in a train. The unit for fixing a line rate is the 
train car mile of the sized car authorized, and the size of car is 
the base for the terminal charges. When these are fixed for a 
train it will be a simple matter to determine the compensation 
due a given train or route. A certain amount of space will be 
furnished by the railrond makirg a certain mileage, and this 
will be paid for, so that pay will be given only for service 
actually performed. The railroacs need only give to the depart- 
ment a statement of the service performed by its trains on a 
route during a stated period. and will be paid accordingly at 
fixed rates. No expensive and complicated weighings, such as 
are made now every four years and costing annually $500,000, 
will be necessary. Furthermore. the payment for service actu- 
ally performed will equalize conditions between railroads, which 
now, although they furnish the same service. receive a different 
compensation, because the class of mail carried by some ronds— 
usually the large and heavy lines—is greater than the weight 
carried by -he smaller roads. The new plan also gives incrensed 
compensation for frequency in carrying the mail, such as was 
not recognized under the old law. 

Another provision in the bill to which the railroad committee 
takes exception is that authorizing the Postmaster General to 
pay “not exceeding” the rates named. The railroads demand 
that he shall pay absolutely the rates named in the bill, thus 
taking away discretion to pay less if the conditions of the serv- 
ice do not warrant the maximum pay. This provision leaving 
such discretionary powers in the Postmaster General is similar 
to provisions in all statutes regulating railway mail pay since 
1838. Such a provision is found in the law of 1873, and it may 
be added that while no Postmaster General has ever made a 
reduction in rates applying to the whole service, he has in many 
cases. because of special conditions of the service. paid less than 
the maximum rates, and his discretion should not be taken 
away. [Applause.] 

The CHAIRMAN, The time of the gentleman has expired; 
all time has expired, and the Clerk will read. 

The Clerk began the reading of the bill. 

Mr. MOON. Mr. Chairman, I want to ask if the Clerk has 
the bill ordered printed with the amendments in itnlics? 

The CHAIRMAN. The Chair understands the bill has not 
been printed. 


Mr. MANN. I do not know when it was ordered printed, but 
it was not sent down until about noon to-day. 

Mr. MOON. It was ordered printed yesterday, and it should 
be here now. 


Mr. MANN. But it did not go over to the Printing Office until 
about noon to-day. The bill was ordered printed with the sug- 
gested amendments, but it did not go to the Printing Office until 
this morning, nearly at noon. 

Mr. MOON. Let the Clerk go ahead with the reading. 

The Clerk read as follows: 


Be it enacted, etc., That hereafter when, during a weighing period, 
on account of floods or otber causes, interruptions in service occur on 
railroad routes and weights of mall are decreased below the normal, 
or where there is an omission to take weights, the Postmaster General, 
for the purpose of readjusting compensation on such railroad routes as 
are affected thereby, is hereby authorized in his discretion to add to the 
weights of mails ascertain on such routes during that part of the 
weighing period when conditions are shown to have been normal the 
estimated weights for that pes of the weighing periòd when conditions 
are shown to have been not normal or where there bas been an omis- 
sion to take weights. based upon the average of weights taken during 
that ook of the weighing period during which conditions are shown to 
have been normal, the actual weights and the estimated weights to form 
the basis for the average weight per day npon which to readjust the com- 
pensation according to law on such railroad routes for the transportation 
of the mails. notwithstanding the 3 of the act of Congress ap- 
proved March 3, 1905. requiring that the average weight shail be as- 
certained by the actual weighing of the mails for such a number of 
successive working days, not less than 90. as the Postmaster General 
may direct: Prorided further, That readjustments from July 1, 1913, 
may be made under this provision on routes in the first section affected 
by the floods In the Obio Valley and 8 territory, commencing 
about March 25, 1913: Prorided further, That on account of the in- 
creased weight of mails resulting from Postmaster Generals Order 
No. 7349. of Jnly 23. 1913, respecting rates upon and Umit of weight 
of parcel-post packages in the local. first. and second zones. and effec- 
tive from August 15, 1913, the Postmaster General is authorized to add 
to the compensation paid for transportation on railroad routes on and 
after August 18, 1913, for the remainder of the contract terms, not 
exceeding cne-half of 1 per cent thereof per annum. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I move to strike 
out the last word. I would like to ask the chairman of the 
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committee how much that one-half of 1 per cent amounts to 
in that case? < 

Mr. MOON. Oh, I do not know; I have not had any calcu- 
lation made of it. 

Mr. SAMUEL W. SMITH. Is it about $250,000 in round 
numbers? 

Mr. MOON. I believe so. 

Mr. SAMUEL W. SMITH. I would like to ask the gentle- 
man one further question. 

Mr. MOON. Certainly- 

Mr. SAMUEL W. SMITH. And that is if the pay allotted to 
the railroads. both from the original 5 per cent increase of cars 
and from the proposed one-half of 1 per cent, would not amount 
in round numbers to about $2,000,000? : 


Mr. MOON. Possibly. 
Mr. MANN. Muy I ask the gentleman a question? 
Mr. MOON. Certainly. 


Mr. MANN. That payment that Is provided for in the last 
proviso. section 1. is that in full for service already rendered? 

Mr. MOON. Yes. 

Mr. STAFFORD. Mr. Chairman. I move to strike out the last 
word. In the discussion of the question of railway mnil pay 
yesterday I called attention to the fact that in the fourth con- 
tract section. which is the western section, by reason of the 
increase of the parcel post for the postal facilities the depart- 
ment had used a bigber per cent for determining the avernge 
annual rate of expenditure than it previously used. Heretofore 
the usnal annnal rate for the increase bas been 4 per cent, or 
for the four years 16 per cent. Multiplying it by the total rate of 
expenditure that is paid to the railronds in the section would 
give the estimate for the payment for the next four years. 
But with the establishment of the parcel post the rate is 24 
per cent. In this fourth contract section on June 30, 1914, the 
railroads were receiving $17,200 000. Twenty-four per cent 
would aggregate more than $4.000.000. 4 

In the Post Office appropristion act. following the authorizu- 
tion for the Parcel Post Service. a provision was carried av- 
thorizing the department to increase the railway mail pay in 
those districts to the extent of 5 per cent until weighings would 
be taken. It is given ont broadcast through the country that 
the railroads have received 5 per cent increase, when, in fact. 
they bave not. All th»t the railroads receive by reason of this 
authorization is $1.700,000. or 3.59 per cent. We are here pro- 
viding an additional allowance, aggregsting a quarter of a 
million of dollars unnually. in addition to that heretofore an- 
thorized for the increasing weight of parcels from 11 to 20 and 
to 50 pounds. But the House can see that in the Middle West. 
the third contract section, where the weights will not be taken 
until next year, where the aggregate pay is $16.736.000, the rail- 
ronds to-day are carrying. if they are entitled to any com- 
pensation for the parce! post, matter for which they are only 
receiving $500.000 additionnal to the determined allowance be- 
fore the establishment of tbe percel post. when under the pres- 
ent schedule of rates they would be entitled to $2.000.000. It 


is only a case of this added burden being thrown upon Lbe rail. 


roads in these respective sections for which they ure receiving 
no adequate compensation. 

Mr. LLOYD. Do you mean to convey the idea that the Post 
Office Department has not carried out the law? 

Mr. STAFFORD. The Post Office Department was authorized 
to pay 5 per cent. 

Mr. LLOYD. Five per cent. or not exceeding 5 per cent? 

Mr. STAFFORD. Not exceeding 5 per cent. 

Mr. LLOYD. They have not paid exceeding 5 per cent, and 
there was no law violated. 

Mr. STAFFORD. I did not wish to convey by my remarks 
that the Post Office Department had not carried out the law. 

Mr. LLOYD. I beg your pardon. I understood you to convey 
that iden. 

Mr. STAFFORD. TI said that the rate was 359 per cent. 
The allowance as proposed will only remunernte the railroads 
partinily for the extra service occasioned by the establishment 
of the parcel post. 

Mr. MURDOCK. Mr. Chairman, I rise to oppose the motion 
of the gentleman from Wisconsin [Mr. Srarrorp| in order to 
ask the gentleman from Tennessee [Mr. Moon] a question. In 
the latter part of this section is a proviso which reads as 
follows: 

Provided further, That on account of the Increased weight of mails 
resulting from l’ostmaster General's Order No. 7349, of July 25, 1913, 
respecting rates upon and limit of weight of parcel post pac in the 
local, first, and second zones, and effective from August 15, 1913, the 
I’ostmaster General Is anthorized to add to the compensation id for 
transpurtatinn on railroad routes on and after, August 15, bts for 

per 


the remainder of the contract terms, not g one-half of 
cent thereof per annum. 


in view of the fact that the country is divided into four 
sections for weighing purposes. that list year the northeastern 
section was weighed. and that this year the western section has 
been weighed, that leaves two sections that are to be weighed 
in the future if the present system should continne; but un- 
doubtedly the present system will be discontinued and we will 
g- to the space brsis provided in this act. What I want to 
know of the gentleman from Tennessee is this: In case of a 
railroad, say in Alnbama. which was weighed two years ago 
ora yeur ago. as to the extra pay of one-half of 1 per cent which 
is allowed them will it be allowed the railroad for the full 
year of the contract term? 

Mr. MOON. I think not, if we go on the space basis. 

Mr. MURDOCK. That is what I wanted t^ know. You 
think that under the language of this paragraph when the space 
system is innugurated this increase of pay by reason of parcel 
post will not be ndded for subsequent years? 

Mr. MOON. Certainly not. 

Mr. MURDOCK. I did not know whether the lew continues 
that or not as it stands. 

Mr. MOON. Construing all the law together, that is the 
meaning. 

Me. STAFFORD. If th: Chairman will permit me, I direct 
the gentleman's attention to this specific clause in line 3, page 3, 
that says: 

For the remainder of the contract term. 

As soon as we adopt the new method of payment those con- 
tract terms terminate. 

Mr. MURDOCK. They are not contracts it all? 

Mr. MOON. ‘They would end under the adoption of. this. 

The Clerk read as follows: 

Sec. 2. That the Postmaster General In eases of emergency, between 
October 1 and April 1 of any year, may hereafter return to the mails 
tay aor mail bags theretofore withdraw therefrom as required by law, 
and for such times may pay for their railroad transportation out of 
the appropriation for Inland transportation by rallroad routes at not 
exceeding the rate per pound per mile as shown by the last adjustment 
for mall service on the route over which they may be carried und pay 
for necessary cartage out of the appropriation for ight or expressage. 

Mr. MOON. Mr. Chairman, I move to amend, in accordance 
with the direction of the committee, by striking out that section. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 3, strike out all of section 2, which is comprised in lines 6 to 
15, Inclusive. = 

Mr. MURDOCK. Now. Mr. Chairman. I would like to rise 
for the purpose of opposing anything that is in sight, in order 
to ask a question. 

Mr. THOMSON of Illinois. Is not the committee amendment 
to strike ont the part through which the lines are drawn and 
insert that which follows? 

Mr. MOON. ‘To insert nothing. The department regards that 
ns unnecessary. 

Mr. MURDOCK. I want to ask the gentleman from Tennessee 
if this puts the empty equipment back into the mails? 

Mr. MOON. No, 

Mr. MURDOCK. What will become of it? 

Mr. MOON. After this new plan is adopted we are proposing 
in section 13 that the Government shal! take care of its equip- 
ment either in the cars where they have space or where Ít is now. 

Mr. MURDOCK. The complication I have in mind is this, 
that originally we took the empty and return equipment ont of 
the mail. Then we permitted the postmaster between certain 
dates to return sume of them. Now we are taking that car 
away from him. What condition does thut leave ns in? 

Mr. TUTTLE. That section Is repeated in section 13: page 
21, which covers the very point covered here. It provides for 
the return of the mail bags and other equipment in case of 
emergency. You will find it at the bottom of page 21. 

Mr. MOON. This section becomes unnecessary at this place. 

The CHAIRMAN. ‘The question is on the amendment to 
strike out section 2. 

The amendment was agreed to. 

The CHAIKMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 2. That so much of section 4 of an act making appropriations 
for the service of the Post Office Department for the Gecal sear ending 
June 30, 1915, approved August 24, 1912, as provides that no adjust- 
ment shall be made unless the diverted malls equal at least 10 per 
cent of the average daily weight on any of the routes affected, is 
hereby repealed. 

With a committee amendment. as follows: 

Page 3, line 16, strike out the figure “3" and insert the figure “2.” 


The CHAIRMAN, The question is on agreeing to the com- 
mittee amendment. 
The committee amendment was agreed to. 


13474 


Mr. MURDOCK.. Mr. Chairman, will the gentleman from 
Tennessee [Mr. Moon] explain just what the origin of that 
was? Why was this amendment necessary? 

Mr. MADDEN. I can explain the purpose of it. The depart- 
ment thonght they ought to have the right to readjust at any 
time they wanted to regardless of whether there is a difference 


of 10 per cent in the weight of the mails or not. As it is now 
they are not allowed under the law to make any readjustment 
for payment or reduction under any contract unless the weight 
of the mails diverted exceeds 10 per cent. The department 
thought it an economy—and I agree that it is—if they be 
permitted to make any deductions or adjustments at all, that 
they should be permitted to make them whenever they pleased. 

Mr. MURDOCK. That is, in formers years the department 
could not make any difference in the amount of pay when the 
mails diverted from one railroad to another road did not 
exceed 10 per cent, and that is repealed in this section? 

Mr. MADDEN. Yes; and it ought to be repealed. 

Mr. MOON, Mr. Chairman, the Second Assistant Postmaster 
General makes a very clear statement in explanation of this. 
He says: ö 

The present law allows readjustment in case of diversion of mails 
where the diverted mails amount to at least 10 per cent of the weight 
on any route affected. It often happens that diverted malls do not 
equal 10 per cent of the weight of any route affected, especially where 
the routes 8 a very heavy weight of mail, and we would like to 
have the provision modified so that we can readjust the mails diverted 
to or from such routes, 

M MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
moves to strike out the last word. 

Mr. MANN. The next section is the one concerning which 
there is considerable contest. I think, before we read it, 
Members of the House ought to have notice that we are reading 
the bill, and I therefore make the point of order that there is 
no quorum present. 

Mr. MOON. Mr. Chairman, I will ask the gentleman from 
Illinois not to make that point of order now. I realize the 
importance of that section, and I will ask unanimous consent 
to pass over that section. 

Mr. MURDOCK. When will you have a better time than now 
to consider it? To-morrow is Saturday. 

Mr. PAYNE. When will it come up? 

Mr. MOON. It may come up later this afternoon, but I want 
everybody interested in it to have full notice. 

Mr. PAYNE. Suppose it goes over until to-morrow morning? 

Mr. MOON. My suggestion was that it go over until we have 
finished the balance of the bill. 

Mr. MANN. I will make this suggestion to the gentleman 
from Tennessee: It is barely possible that we might finish this 
bill to-morrow. To-morrow is Saturday, and it is likely that not 
many Members will be on the floor Saturday afternoon unless 
they are called in, and if they are called in it will be incon- 
venient to them. I have no objection, so far as I am concerned, 
to this section going over and being taken up the first thing 
when we go into committee to-morrow. 

Mr. MOON. Suppose we work on this bill to the end of it, if 
possible, and leave this section 3 until we have finished the rest 
of the bill. 

Mr. MANN. That might bring the consideration of section 3 
late to-morrow, the most inconvenient time in the week. 

Mr. MOON. Well, suppose we pass it over for the present 
and take it up after awhile. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Indiana? 

Mr. MOON. Yes. 

Mr. CULLOP. Will there be permission, if we pass it over 
now, for the offering of a substitute? 

Mr. MOON. Oh, yes. We will act under the same rules. 

Mr. MANN. It is quicker to dispose of it now. There will 
be a roll call on Saturday to get the Members here. 

Mr. MOON. Do you want it the first thing to-morrow? 

Mr. MANN. Let us do it to-day. 

Mr. MOON. You want it now? 

Mr. MANN. J think it is better for us now. 

Mr. MOON. Oh, if the gentleman insists upon it, he has the 
right to demand it. 

Mr. MANN. There are more Members here to-day than there 
will be to-morrow. 

Mr. MOON. I think we should get through with these sec- 
tions concerning which there is no contest. 

Mr. MANN. You might run through those sections to-morrow 
afternoon, when the gentleman from Tennessee and four or five 
more Members are here, but you can not run this through then. 
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I think it is safer now. 


man, that there is no quorum present. / 
Mr. MOON. Very well. 
The CHAIRMAN. The gentleman from Illinois makes the 


point of order that there is no quorum present. 


count. 


a quorum—and the Clerk will call the roll. 
The Clerk called the roll, and the following Members failed to 
answer to their names: 


AVGUST 7, 


I make the point of order, Mr, Chair- 


The Chair will 
[After counting.] Sixty-one Members are present—not 


Ainey Driscoll Kless, Pa. Pou 
Allen Dupré Knowland, J. R. Powers 
Anthony Eagle Kono Reed 
Ashbrook Edwards Korbly Riordan 
Aswell Elder Kreider Roberts, Mass. 
Austin Estopinal Lafferty Rothermel 
Baker Fairchild Langham Rubey 
Barchfeld Faison Langley Sabath 
Bartholdt Fess Lazaro Saunders 
Bartlett Fields Lee, Ga, Scully 
Bathrick Fitzgerald L'Engle Sherſey 
Bell, Ga. Flood, Va. Lenroot Sherwood 
Borland Fordney Levy Sinnott 
Brown, N. Y. Francis Lewis, Pa. Slem 
Brown, W. Va. Frear Lindbergh Smith, Md. 
Browne, Wis. Gard Lindquist Smith, N. Y. 
Browning. Gardner Loft Stanley 
Bruckner George Logue Steenerson 
Brumbaugh Gerr, McAndrews Stephens, Miss. 
Bulkley Gittins McClellan Stephens, Nebr. 
Burke, Pa. ocke MeGillicuddy Stephens, Tex. 
Butler Goldfogle McGuire, Okla. Stevens, Minn. 
Byrns, Tenn. Gordon Mahan Stout 
Calder Gorman Maher Stringer 
Callawa, Goulden Martin Switzer 
Campbe Graham, III. Merritt Taggart 
Candler, Miss. Graham, Pa. Metz’ Talcott, N. Y. 
‘antor Green, Ia. Montague Taylor, N. Y. 
Cantrill Griest Moore Thacher 
Carew Griffin Morgan, La. Thomas 
Cary Gudger Morin Thompson, Okla, 
Casey Guernsey Moss, W. Va. Townsend 
Chandler, N. Y. Hamilton, Mich. Mott Treadwa 
Chure Hamilton, N. Y. Murray, Okla. Underbil 
Clancy Hardwick Neeley, Kans. Vare 
Coady Hart Neely, W. Va. Vaughan 
Collier Heflin O'Brien Vollmer 
Connolly, Ia. Hill Oglesb Walker 
Copley Hinds O'Hair Wallin 
Covington Hinebaugh O'Leary Walters 
Cramton Hobson O'Shaunessy Watkins 
Crisp Houston Padgett Weayer 
Crosser Howard Palmer bb 
Dale Hoxworth Parker Whitacre 
Davenport Hughes, Ga. Patton, Pa. Williams 
Decker Igoe Peters, Me. Willis 
Dickinson Jones Peters, Mass. Wilson, N. Y. 
Dies Kelley, Mich. Peterson Winslow 
Difenderfer Kelly, Pa. Phelan Woodruff 
Dooling Kennedy, Conn. Plumley Woods 
Doughton Kent Porter Young, Tex. 


The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Conry, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee. having under consideration the bill (H. R. 17042) to 
amend the postal and civil-service Jaws, and for other purposes, 
finding itself without a quorum, be caused the roll to be called, 
whereupon 228 Members responded to their names, and he re- 
ported to the House a list of the absentees to be entered upon 
the Journal. 

The SPEAKER. A quorum being present, the committee will 
resume its session. 

The CHAIRMAN. 
of the bill. 

The Clerk read as follows: 

Sec. 4. That hereafter any assistant postmaster who may be required 
by law or by autherity or direction of the Postmaster General to exe- 
cute a bond to the United States to secure falthful performance of 
official duty may be required to also execute a bond to the postmaster 
whose assistant he is for the faithful performance of his duties as 
such, in the discretion of the Postmaster General; and it shall be the 
daty of the Postmaster General to require all applicants for assistant 

tmasters in first and second class post offices, including those now 
n office who were carried into the service by Executive orders hereto- 
fore made, to take a competitive civil-service examination within 90 
days, or as soon thereafter as practicable after the passage of this act, 
under the civil-service law, rules, and ny og and the Postmaster 
General shall, under such law, rules, and regulations, appoint all as- 
sistant postmasters, and all laws, rules, and regulations in conflict with 
this act are hereby repealed. 

With the following committee amendment: 


Page 3, line 24, strike out 4 and insert 3.“ 


The CHAIRMAN. The question is on the cOmmittee amend- 
ment, 

The amendment was agreed to. 

Mr. SAMUEL W. SMITH. Mr. Chairman, i move to strike 
out the section. I do not care to say anything in addition to 


The Clerk will proceed with the reading 


what I said yesterday, except that I should like to have read 
a letter, written by Mr. George T. Keyes, assistant secretary of 
the National Civil Service Reform League, which letter I send 
to the Clerk's desk. 
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The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Michigan. 
The Clerk rend as follows: 


Strike out all from line 24, page 3. down to line 16, on page 4, 
inclusive. s 


Mr. CULLOP. Mr. Chairman, a parliamentary inquiry. 

Mr. MADDEN. I more to amend the motion made by the 
gentleman fiom Michigan. 

The CHAIRMAN, ‘The gentleman from Michigan has the 
floor. Does he desire to have this fetter read in his own time? 

Mr. SAMUEL W. SMITH. Les. 

Mr. CULLOP. Mr. Chairman. a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CULLOP. Does a motion to strike out and insert take 
precedence over a motion to strike out? 

The CHAIRMAN, A motion to perfect the text takes prece- 
dence. 

Mr: MADDEN. Mr. Chairman, I desire to make a preferen- 
tial motion. 

Mr. MANN. A motion to amend takes precedence. 

Mr CULLOP. But supposing the motion of the gentleman 
from Michigan [Mr. Samues. W. Smitn] is carried; would that 
deprive me of the right to offer a preferential motion to strike 
out and insert? 

The CHAIRMAN. A motion to perfect the text takes prece- 
dence. 

Mr. CULLOP. Which is the preferential motion, the one to 
substitute? 

The CHAIRMAN. Yes. ? 

Mr. CULLOP. Then, Mr. Chairman, I offer the following as 
a substitute. 

The CHAIRMAN. The gentleman from Michigan [Nr. 
SAMUEL W. Smita] has the floor. The Clerk will report the 
letter sent up by the gentleman from Michigan. 

The Clerk read as follows: ` 


NATIONAL CIVIL Service REFORM LEAGUÐ, 
New YORK, July II, tj. 
To the Members of the House of Representatires: 

On behalf of the National Civil Service Reform League I respectfully 
urge that section 3 of the bill (H. R. 17042) Introduced by Mr, Moon 
and reported from the Committee on the l'ost Office and Post Roads 
be stricken from the bill. This section reads as follows: 

“Sec. 3. That hereafter any assi tant postmasier who may de re- 
quired by law or by authority or direction of the Postmaster General 
to execute a bood to the United States to secure faithful performance 
of official duty may be required to also execute a bond to the post 
master whose asxixtant he is for the faithful performance of his dutie: 
ax such, in the discretiou of the Postmaster General; and it shall he 
the duty of the Postmaster General to require all applicants for assist- 
ant postmasters in first and second class post offices. Including those 
now in office who were carried inte the service by Executive orders 
heretofore made, to take a competitive civil-service examination within 
90 davs. or as soon thereafter as practicable after the passage of this 
act. under the civil-service law. rules, and regulations: and the Post- 
master General shall. ander such law. rules and rezulations. appoint 
all assistant postmasters. and al! laws, rules, and regulations in con- 
flict with this act are hereby repealed.” 

This requires alt “ applicants ” for assistant postmasters in first and 
second class post offices, “ including those now in office who were carried 
in'o the service by Executive orders heretofore made.“ to take a com- 
petitive civil--ervice examination. Those now in office are not appli- 
cants. The appsrent purpose of this last-quoted phrase is to vacate 
all offices held by such persons. although this purpose is not specifically 
stated. A vacancy xo created Is to be Alled by appointment from the 
list so established, which means that under the elvil-service law and 
rules any one of the first three may receive the appointment, 

The provision is wholly unnecessary for any other purpose. By the 
existing Executive order all applicants for assistant bostmasters must 
now take a competitive civil-service examination—not within 90 davs. 
but as occasion requires. 

If the obfect be that which we have surmised. we are still quite 
unable to perceive what useful purpose will be accomplished. The only 
argument which could be made fer vacating all existing offices would 
be that withont such proceedure it is impossible to get rid of incom- 
petent political favorites who were given appointments before the Ex 
ecutive order of September, 1919. This theory. however. is absolutely 
untenable. There is nothing tn the civil-service rules or in the statutes 
that prevents the easy removal of such an employee. All that is re 
guired is to give such an emoloyee an opportunity to make an ex- 

laration of reasons submitted to him for bis remcval. No formal trial 
s required under this procedure. and there can be no review by the 
courts. This section wonld require the Civil Service Commission to 
Waste hoth time and money on a needless piece of work. 

The proposal is, furthermore, unfust to the assistant postmasters 
who now have a competitive classified status. The Executive order 
classifying the assistant postmasters did not automatically give. the 
assistant postmasters a competitive classified status; instead no assist- 
ant then in office could receive such a stains until he had satisfied the 
Postmaster General as to his efficiency. Under this provision of the 
order about 1.700 of the as istant postmasters appointed prior to the 
ine of the order have satisfied the Post Office partment of their 
efficiency, evidence baving been obtained from reports of postmasters 
poxt office inspectors. and other officers. Approximately 460. or 24 per 
cent. have been appointed under the civil-service rules and regulations 
either by promotion. transfer. or through open competitive examination. 
All of the 1.700 assistant pestmasters carried into the service by Ex 
ecutive order have been m office for more than three vearsa Since the 
issve of the order they have been forbidden to take any part whatsoever 
in politics other than to cast their votes and express their politica! 
opinions in private. have been required to devote time to 


the duties of thelr offlce. and have depended upon the security given 
them through competitive classification. won by faithful service. To 
require them now to enter a competitive examination for appointment 
whieh would give no guaranty of reward for efficient service can only 
result in disturbance to the service and the extablishment of a precedent 
pedir Bead easily leave our civil service completely unstable and dis- 

We beg to point out. further, that under the rule permitting the 
Selection of any one among the first three on an eligible list there 
would be no guaranty under this section that if the assistant post- 
master In office secures a place among the first three, or even If he is 
the first man on the list. he will receive appointment. On the contrary, 
this plan ean easily be made a device for making political removals 
and political appointments under the guise of the merit system. Such 
a proceeding would bring disgrace upon the purty responsible for it. 

be last clause jn rhe -ection. furthermore. specifically repeals 
“all lawn, rules. and regulations ip conflict wiih this act." Taken at 
its face value, tbi- clause may repeal all ef the elvll-service rules ap- 
plicable to the appointment of assistant postmasters. inasmuch as the 
act, if passed. will. of course, be superior to the rules. 

A similar section was contained in a biil introduced by Mr. Moox 
early this year, and was opposed by the league on the same grounds, 
In view of the possibilities of interpretation of clauses in the section 
and unfortunate precedents which would be establixhed were the section 
allowed to stand, we urge its elimination when the bill is reached on 
the calendar. i3 

Very truly. yours, George THURMAN Keres, 
Assistant Secretary. 

Mr. MADDEN. Mr. Chairman, I desire to offer a preferential 
motion in the form of an amendment. 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MADDEN. I move to strike out all after the word 
“general.” in line 5, page 4. down to and including line 16. 

Mr. MOON. Does the gentleman offer that as an amendment 
to the amendment? 

Mr. MANN. No; an amendment to perfeet the text. 

Mr. MOON. How is it offered? 

Mr. MADDEN. I offer it to perfect the text of the motion of 
the gentleman from Michigan. 

Mr. MOON. There is a motion pending to strike out the 
paragraph. 

The CHAIRMAN. This is a preferential motion. 

Mr. MOON. 1 know it is; but 1 want te know how the 
gentleman is offering it. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. MADDEN}. 

The Clerk rend as follows: 

Amend the section by striking out all after the word “ general,” in 
line 9 page 4. down to and including the word “ repealed,” in line 16, 
page 4. 

M. MURDOCK. Mr. Chairman. I offer a preferential motion. 

Mr. CULLOP. I bave pending at the Clerk's desk a prefer- 
ential motion, which I offer. 

The CHAIRMAN. The gentleman from Illinois [Mr. MADDEN} 
has the floor. 

Mr. MADDEN. Mr. Chairman and gentlemen of the commit- 
tee. this bill deals with one of the most important questions now 
before the country. It ought not to be encumbered with any 
snch political eliptrap as this. We ure dealing with n great 
economic problem—the movement of the mails by the railroads 
from one end of the Nation to the other—and that question 
alone is of sufficient importance to justify the best thaught of 
every man in this House, and it ought to be so presented that 
every man in the House can give his thought to it. The intro- 
duction of this section in a bill dealing with the transportation 
of the mail is for the purpose of getting votes for that section 
that could not be obtained in any other way. The proponents 
of the seetion undoubted'y believe that if this section came 
before the House as an independent measure it wonld not bare 
any chance whatever to pass, but they undoubtedly ealculuted 
thut if it were tied up to a great mensure thut meets with the 
approval of every Member of the House. Members would vote 
for it even with this iniquitous section in the bill rather than 
vote against that feature of the bill which meets with their 
approval, 

I submit that it is unfair to tie this section to the great 
econonric mensnure. Tt is unfair to the people to enden vor to 
get around the civil-service law in any such way. Tr is unfaic 
to the proper management of the Post Office Department so to 
embarrass it that yon place every man who has e> ecutive 
duties of great importance to perform in a position ef doubt 
as to where he stands. We need the best thought of every 
man in the Postal Service to get the results that the people of 
this country expect and shauld receive. We need the best 
thought of the best men whose services can he secured to this 
great service. We bave introduced here à bili to scientifically 
reform the methed of transporting the mails, and to previde 
for the appointment of assistant postmasters withont expe- 
rience and for politica! reasons in connection with this project 
is to throw the department into turmoil. to disorzanize it. to 
make impossible an economical and efficient administration of 
the affairs of the department. One-third of all the money 
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expended out of ‘the Treasury of the United States, over 
$300,000.000 annually, Is expended for the conduct of this de- 
partment, and none but men of experience should be allowed to 
administer this great fund; politics should have no place in the 
conduc: of postal affairs. It is unjust and unwise to load the 
bill down by any such iniquitous section as this. You will, no 
doubt, say ju reply that this is only a means to give men 1 
chance to be examined as to their fitness. That can not be 
true, because these men have already been examined as to their 
fitness. They have proved their fitness by their work, not by 
their words, and this amendment ought to prevail. This part 
of the section ought to be stricken from the bill, and the Post 
Office Department should be run on a strictly business basis 
[applause on the Republican side], not on the basis of spoils 
politics? The people of the United States are patient. too pa- 
tient frequently, but the time has come, if you leave this sec- 
tion in the bill and it becomes a law and you turn these men 
out of office because you want the places, when the people will 
rebel agaiust any such iniquity. The people will be beard from 
in November. when this injustice will be righted at the polls 
by turning you gentlemen out of office who to-day vote to turn 
honest, efficient men out of the public service without reason or 
justice. 

The CHAIRMAN. The time of the gentleman from Illincis 
has expired. 

Mr. MOON. Mr. Chairman, it is quite an interesting thing 
to hear my friends on the other side make their appeals against 
the civil-service law. against all law. against law aud order in 
every shape, in order to uphold the Republican President in the 
expiring days of a Republican administration in putting 2.560 
Republicans in office for life in the United States without au 
examination. [Applause on the Democratic side.] Talk of 
iniquity! That was the most shameful thing in the history of 
that administration. But let us see a moment what this bill, 
which the gentleman calls iniquitous, provides for: First, that 
the assistant postmaster, who now handles the cash and per- 
forms the duties of the postmaster, shall be required to give a 
bond to him for the performance of those duties, a thing that 
he does not do at the present time; and this committee now 
has before it cases where the assistant postmasters have de- 
faulted and the Government has exacted money from post- 
masters, and application: is made now for reimbursement. 

But that is not the material point of this section. They 
complain that we require these 2,500 Republican postmasters, 
clothed with the power to perform the duties of that office for 
life by Executive order, to be examined to see whether they are 
competent or not. Why, under the civil-service law, should 
everybody else be subject to examination and these men kept 
out of examination? Mr. Taft put in thirty-odd thousand post- 
masters of the fourth class in the same manner. President 
Wilson said that it was not right, that it was a frand upon the 
country to cover into these offices for life these fourth-class post- 
masters. and required a competitive examination, which has 
been and is going on now. Tell me, is there any difference 
between covering fourth-class postmasters by Executive order 
into office for life, and covering assistant postmasters? The 
logic of one is the logic of the other. What are you going to 
say when you go back to your constituents about this question? 
Are you going to say that you were willing that President Taft 
should select 2,500 Republicans without examination and put 
them into office, to prevent the fair and honest competition 
against them by all of the other Republicans of the country to 
which they are entitled under the civil-service law? Of course 
you would be willing to do it as against a Democrat. We would 
expect nothing more of you, but as against Republicans, have 
not other Republicans the same right to stand an examination 
and obtain these positions that the men chosen by the Taft 
2 dministration have? 

This act is in furtherance of the civil service, as far as that 
is concerned. It requires a compliance with the spirit of that 
law, which has been subverted by Execntive order. Not only 
is it not iniquitous but it is perfectly fair and just and right. 
If I had been drawing a section upon this question that would 
meet my approval above all others, I would bave said that the 
Postmaster General shall appoint these assistants, just as the 
President appoints the postmasters, because they are the confi- 
dential agents and assistants of the postmasters, and they ought 
to be his personal and political friends, whatever the adminis- 
tration may be. That would have been the businesslike way. 
the sensible. just way. You can not, by hollering -fraud and 
iniquity, subvert the whole civil-service law. and if I mistake 
not the temper of this side of the House, you shall not longer 
impose these 2.500 Republican officials upon this Government 
without an examination. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 


Mr. MOON, Not now. I desire to call the attention of the 
House to the attitude 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. PAYNE. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman may be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. $ 

Mr. MOON. Mr. Chairman, I thank the House for the con- 
sent that it has given. I just want to call the attention of the 
House to the attitude that is assumed by men who are called 
into office for life by Executive order, who feel that they are 
perfectly secure from examination or any interference in the 
holding of their positions. Look what these men say: 
neues status in the elvil service, conferred upon us by due process 

Yes; it was due process of law! It was an Executive order— 
an assumption of power and authority, perhaps constitutional, 
but not in accordance with the principles and policies of this 
Government. 

Our title is unquestionable— 


That is, you, the Congress, the controlling law-making power, 
TE not question these gentlemen, for they are in office for 
e— 


and our agreement is a legal agreement with the Government of the 
United States that we shall not be dismissed. 

What a proposition! Officials of the Government claiming 
that they bave 9 contract with the Government for the per- 
formance of official duties for life, and that they shall not 
be dismissed! 

I call attention to this view expressed by these gentlemen to 
show their claim of implied contract of service. It shows how 
persistent and how insolent men may become in the assertion 
of a right to hold a public position when once clothed with that 
position for life, whatever may be the will of the dominant or 
sovereign power that does, in right, under the Constitution, 
contro] these places, ‘ 

I had been willing to go just as far as this section goes, and 
require a competitive examination in which all, Republicans 
or Democrats. and these men themselves, might participate. Of 
course I would not for a moment think of an examination in 
which they alone would participate, but if you want to throw 
down the gage of battle, if you want to challenge this side 
nbout the sentiment it possesses, the feeling that we have on 
these questions, I will support an amendment to this proposi- 
tion to tuke this class of men entirely out of the civil service 
[applause on the Democratic side] and give them over to the 
department for selection, because by the very nature of the 
service they perform they ought not to be under civil service, 
and ought to be the immediate confidential clerks to the post- 
masters who hold office by virtue of political power. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. MOON. I will. 

Mr. MURDOCK. Here is one side of this that is very con- 
fusing to some of us. If an assistant postmaster now is in- 
competent, can not the postmaster find against him and get 
rid of him? 

Mr. MOON. I would like to see how he can without violating 
the civil-service law. ö 

Mr. MURDOCK. There is nothing in the civil-service law 
which makes a postmaster retain an incompetent assistant. $ 

Mr. MOON. There is nothing in the law that permits the 
postmaster to discharge an assistant postmaster; that will haye 
to be done by an act of the department. 3 

Mr. STAFFORD. In the case of Milwaukee—— 

Mr. MOON. That has to be done under the civil-service law. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. MOON. For a question. 

Mr. STAFFORD. In the case of the assistant postmaster at 
Milwaukee, who had been brought under the classified service, 
he was demoted and a Democrat put in his place by the in- 
coming Democratic postmaster. 

Mr. MOON. For what reason? 

Mr. STAFFORD. That he is getting aged and was—— 

Mr. MOON. If he was incompetent, it would be through the 
operation of the civil service and through the operation of the 
Post Office Department. 

Mr. STAFFORD. But it can be done if he is incompetent. 

Mr. MOON. Yes; but that is not the question here. We are 
not talking about disabled men, idiots, or thieves. We are talk- 
ing about able-bodied men, who have no earthly reason for 
being there under this administration. 

Mr. STAFFORD. Will the gentleman yield further? Does 
not your provision provide even if they qualified under the 
clyil-seryice examination, if there are three persons who are 
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ahead of them who are not in the service to-day, would not 
they be given preference of appointment and the present assist- 
ant postmaster removed, even if they proved to be efficient by 
a civil-service examination? 

Mr. MOON. Yes; provided always these things are performed 
honestly. There have been, as I said a day or two ago, in- 
stances where second-class assistant postmasters were abso- 
lutely removed from one city and carried to another 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURDOCK. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman be extended for five minutes. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent that the time of the gentleman from Tennessee 
be extended for five minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MOON. I do not care to take any more time, but I can 
talk all the time that you can give me. 

Mr. MURDOCK. As I understand, the gentleman states this, 
That if an assistant postmaster to-day is incompetent he can be 
removed through the Civil Service Commission. 

Mr. MOON. He can be removed on proper charges brought 
before the Civil Service Commission and sustained through the 
operation of the Post Office Department. 

Mr. MURDOCK. Why is not that the way to get at this 
proposition? 

Mr. BURNETT. Did you do it in that way—— 

Mr. MOON. The trouble is—— 

Mr. BURNETT. Did the Republicans put them in that way? 

Mr. MOON. I am not talking about getting rid of them after 
they have gone in in the way they have. I am saying they have 
gotten in wrongly, that they have gotten in without any ex- 
amination at all, and that they ought to be made to take a com- 
petitive examination in accordance with the civil-service law 
before they should be permitted to continue. I would not let 
them be exempt from the operation of that law and other classes 
of officials be compelled to submit to it. 

Mr. MURDOCK. Does the gentleman think any appreciable 
number of assistant postmasters now holding under civil-service 
examination, where the first three on the list can be selected, 
will get back? 

Mr. MOON. Of those now holding I do not know; if they 
stand the examination and get on the list the first man is 
mighty apt to get back. 3 

Mr. MURDOCK. Unless there is a Democrat among the first 
three. 

Mr. MOON. Not at all; there are many instances I can cite 
in my district where such a rule absolutely prevails. 

Mr. MURDOCK. I would like to ask the gentleman this 
question: When a postmaster under the present situation com- 
plains against his assistant postmaster because of incompetency 
the charge comes to Washington. An inspector is sent to in- 
vestigate that charge. If that inspector finds the assistant 
postmaster is competent, that precludes the postmaster from 
getting away with the assistant postmaster. Now, is not that 
one of the troubles with reference to this proposition, and 
speaking frankly and sincerely you have got—— 

Mr. MOON. Do not take up all of my time. 

Mr. MURDOCK. Is not one of the troubles here your Re- 
publican inspectors? e 

Mr. MOON. Yes. 

Mr. MURDOCK. Then let us get down to brass tacks. Why 
do you not go after the Republican inspectors? Why are you 
pounding the poor assistant postmasters? 

Mr. MOON. Of course the Republican inspector will ordi- 
narily give advantage to his Republican friend when it comes 
to his selection, but the gentleman from Kansas is taking up 
the back end of the question. I want to get down to the front 
of this proposition and get out of these offiees men who have 
gotten in there improperly and in violution of the spirit of the 
civil-seryice law and all laws, and put them on an equality 
with the rest of mankind in an examination under the law and 
ascertain whether they are competent and entitled to the 
places. 

Mr. MURDOCK. If the gentleman will pardon me, I think 
the gentleman has gone the long way around. 

Mr. MOON. I will get there in about three minutes. 

Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman permit a question for information? 

Mr. MOON. Yes. 

Mr. STEVENS of New Hampshire. President Taft covered 
into the civil service the fourth-class postmasters, That order 
was changed by President Wilson so that all men who had not 
taken the examination must take an examination. 

Mr. MOON. I just stated that a moment ago. 


Mr. STEVENS of New Hampshire. Has President Wilson 
the same right and the same power to make an Executive order 
as President Taft had when he made his order as’ to these 
assistant postmasters? y 

Mr. MOON. We do not have to ask him to do so. He has 
the power, if he does not like our legislation, to veto it. I want 
to say this: That I am tired of the suggestion that this admin- 
istration or this House is going to hold these offices, in the 
department or anywhere else, regardless of the civil service, in 
ded for the Republican Party. [Applause on the Democratic 

e. s > 

- The CHAIRMAN. The Chair recognizes the gentleman from 
New York [Mr. Payne]. 
Mr. PAYNE. Mr. Chairman, I voted for this civil-service 
law 30 years ago, and nearly every Member of the House on 
both sides voted for it, in a Democratic House. The civil- 
service reformers formed associations, and they had the pledge 
of nearly every Member of Congress to vote for this law. They 
wrote them a letter just before election and said the voters 
wanted to know how they stood on the subject, and when they 
got the letters they published them, so that nearly every man 
came here pledged to vote for a civil-service reform law. The 
law had a provision in it by which the service might be ex- 
tended from time to time by order of the President by rules 
and regulations, and a great majority, nearly all, of the people 
now under the civil service are there by the Executive orders 
issued from time to time. This is no new thing of 3 years 
ago, or 10 years ago, or 15 years ago.. The blanket of the civil 
service has been extended by order of the President from time 
to time. 

Mr McKELLAR. Will the gentleman yield? 

Mr. PAYNE. Not just now. I have only five minutes. If I 
get more time, I will yield to the gentleman later. 7 

Your great President, Grover Cleveland, from time to time 
extended this civil-service order to different branches in the 
administration, and men are there in the civil service to-day 
that came in under Cleveland’s order. So this thing about 
which gentlemen get so much excited is not an unusual thing. 

I have several assistant postmasters in my district, or the 
Government has. I have never recommended or intimated to a 
postmaster in the district in 30 years whom he should appoint 
as assistant postmaster or to any other position in his office, 
[Applause.] They have appointed them of their own free will. 

Mr. BURNETT. Have they not always appointed a Repub- 
lican? 

Mr. PAYNE. No, sir. : 

Mr. BURNETT. Who isthe Democrat? Tell us who he is. 

Mr. PAYNE. Just give me half a minute. Some 12 or 14 
years ago I recommended a postmaster for the village of Canan- 
daigua, now the city of Canandaigua. The postmaster came to 
me and said he wanted to continue the present deputy post- 
master. I said, “If you want to, why do you not continue 
him?” He said, He is a Democrat, and I do not know whether 
you want it done or not.” I said to him, “ You have been ap- 
pointed postmaster because of your ability, and I expect you 
to conduct that office and conduct it in the best manner possible, 
and if you say this man is fully competent why in the world 
should you not keep him there even if he is a Democrat?” 

Mr. BURNETT. Did he vote for you? 

Mr. PAYNE. He never was questioned about his vote. 
do not know what politics are down in your country. 
it fair and square up our way. 

Mr. BURNETT. You do not know it then, if you call it fair 
and square. 

Mr. PAYNE. Well, I will put my reputation against the 
gentleman’s, even right here in this Democratic House. 

Mr. BURNETT. I will do it. 

Mr. PAYNE. And that man stayed there as assistant post- 
master until he died, a year or two ago. 

Mr. BURNEYT. You killed him? 

Mr. PAYNE. Oh, killed him.“ That is precisely the argu- 
ment, and the only argument, you gentlemen can make on this 
subject. “Killed him!” And another man was appointed in 
his place under civil service. In another town within two years 
they appointed a Democrat, and he was the son of a Democratic 
committeeman for that county, as assistant postmaster. I do 
not know to exceed six assistant postmasters personally, and 
I have not during that time, and two of them were Democrats 
and vote the Democratic ticket, and nobody ever questions them 
about it. Oh. Whom the gods would destroy they first make 
mad,” and the besom of destruction is hovering mighty near 
the Democratic side of this House right now. 

You want more trouble. I met a Democratic friend of mine, 
a Member of this House, two days ago, and I said to him, “ You 
are looking a good deal better than you did five or six months 


You 
We play 
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T said, “ How is that?” 
He said, “I have got all the post offices in my district filled, 
and I have not any more trouble about it.” 


ago.” He said, “T am all right now.“ 


The CHAIRMAN. Tue time of the gentleman has expired. 

Mr. PAYNE. Mr. Chairman, 1 ask for five minutes more. 

Mr. MOON. Mr. Chairman. I ask unanimous consent that 
the gentleman be granted five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.) The 
Chair heurs none. 

Mr. PAYNE. Have you not trouble enough naw? I used to 
have trouble about the postmasters. The best thing that hap- 
pened to me was when President McKinley took the stand ‘that 
he would reappoint a man in a presidential office if he was a 
good postmaster, and they have been renppointing them ever 
since. And we have not had any but good men in the offices 
that I bave recommended. Some of them ‘hnve served 12 or 
15 yenrs. and they are so good that the Democrats have left 
them there until they served the full four years of their last 
term. 

Mr. MOON. 

Mr. PAYNE. I will. 

Mr. MOON. Does the gentlemen believe the Republican ad- 
ministration and the Democratic administration have adminis- 
tered the civil-service law fairly and justly? 

Mr. PAYNE. Well, IT can not get down to the gentleman's 
plane about the fairness of administering it. I do not want the 
gentlem’n to take up my time now. 

Mr. MOON. We will give you more. 

Mr. PAYNE. There is anotber question I want to get at. 

Mr. MOON. And if it has been administered fairly or un- 
fairly—the gentleman does not seem willing to say which way it 
was. Can you tell me why it is that in the first nnd second class 
offices it happens that 98 per cent of the assistant postmasters 
are Republicans and those who are Democrats have been con- 
victed of trenson two or three times by the party? 

Mr. PAYNE. I do not know how you get at that. I know 
how it is in my district. These were appointed before the eivil 
service was applied to them, and, I understand, many of them 
since. 

But. gentlemen, if you want to get nt this matter. you do not 
have to pass any law. The some law thit put it in the power 
of the President to cover these men into the civil service pro- 
vides that he can remove every one of them to-morrow morning. 

Your President can remove every one of them to-morrow morn- 
ing. Are you not willing to trust him? I say he can remove 
any one of them to-morrow morning. Can yeu not trust your 
President? Why do you want to pass this law? Tt will follow 
yon to your districts. Oh. your people were afrnid of it 30 
yeors ago. They got in under cover then. They all signed that 
letter. and they all said they were for the reform of the civil 
service. But after you vote wrong this time it will not do von 
any good for you to write a letter to your constituents. They 
are onto such a game as that. They will know you are not in 
enrnest about it. They will know that you are not telling the 
trnth about it. They do not want these deathbed conversions 
on your part. [Laughter.] 

Oh, there nre a few men in your districts that went the 
offices, but the great majority of yonr constitnents do not enre 
a rap about them. They are for the elvil-service- reform law. 
and they are interested in seeing it executed. and they want 
these offices filled on the gronnd of merit right along. 

Now. if you think that the appointing power shonld not 
choose out of the three highest, limit them to one. to the very 
highest. Limit bim to one choice, and then, of course, there 
enn not be anything to it hut a lottery, and the man who gets 
the highest percentage is the man who will be appointed. There 
is no trouble abont thet, if you are afrnid the Republicans 
will get the advantage of it. They enn not doit unless they are 
the brightest and pass the best examinstions. 

Now. do not. gentlemen, break up the post-office business in 
these towns. where often the assistant postmaster is the most 
important edjunct in the post office. as he was in the office at 
Canandsigua. when they kept that Democrat: there and kept 
him until he died. Be enreful about these things. and do not 
let your beads run against a stone wall by going blindly for 
any such attachment as this to such a great economic mensure. 
Stund up and do not be whining around here a month before 
election and crrwling into your holes after having addressed a 
letter to the Civil Service Reform ‘Society, shying you have 
repented and that after this you are going to be good. [Ap- 
planse and laughter on the Republican side.] 

Mr. MOON. Mr. Chairman, J ask unmnimous consent that 


Will the gentleman yield? 


all debate on the amendment offered by the gentleman from 
Michigan and on the amendment offered by the gentleman from 
Illinois close in five minutes. 


Mr. HULINGS. I reserve the right to object, Mr. Chairman. 
The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] asks unanimous consent that all debate close in five 
minutes on the amendments submitted by the gentleman from 
Michigan and the gentleman from Illinois. Is there objection? 

Mr. CULLOP, Mr. Chairman. a parliamentary Inquiry. 

Mr. MANN. Mr. Chairman, I object. $ 

The CHAIRMAN, The gentleman from Minois [Mr. Mann] 
objects. 

Mr. MURDOCK. Mr. Chairman, I want to address myself 
to the amendment. This ‘morning I ‘had occasion to investigate 
the expenditures in the postal system, ‘to find out what we pay 
the postmusters in the country. 

Mr. MOON. Mr. Cbairman, I want to make a parliamentary 
inquiry; but I want to say to my friend from Kansas that I 
do not want to cut him off. 

Mr. MURDOCK. Go ahead, so long as it does not come out 
of my ‘time. r 


Mr. MOON. Has the debate on this amendment been ex- 
hausted. Mr. Chairman? 

Mr. MURDOCK. Yes; it probably has. 

Mr. MOON. On both of these amendments? 

Mr. MURDOCK. I enn strike out the last word. 

The CHAIRMAN. What is the gentleman's question? 

Mr. MOON. Whether. under the rules, the Chairman holds 
that the debate has been exbausted on the two amendments. 

The CHAIRMAN. It bas been exhausted on the amendments. 

0 7 MURDOCK. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Kansas [Mr. MUR- 
DOCK] moves to strike out the Inst word. 

Mr. MOON. I have no objection to the gentleman pro- 
ceeding. 

Mr. MURDOCK. Mr. Chairman, the total expenditures for 
the Postal System at the present time are 8300 000 000. Ten 
per cent of that goes as pay to the postmasters. It is an enor- 
mous overhead charge for the executive service rendered. It 
is enormous for many reasons, but chiefly because the rate of 
pay to the postinasters has not been adjusted to the latter 
development of the whole system, for the rates of puy have 
not been changed for something like 80 years. 

Now. the postmester is an individual of constantly diminish- 
ing political importance by reason of popular primnries and 
other changes which are moving us away from the boss system, 
but he is still strictly political in respect to bis appointment. 
He is usually not selected by renson of his eompetency or his 
knowledge of postal affairs. Almost universally in the United 
States be is an official of considerable leisure. The place in the 
larger cities is purely executive. And by reason of the political 
menner of his selection nnd his lack of knowledge of postal 
nffairs the averrge postmaster is under the necessity of having 
nm assistant postmaster who does know ‘the postal system. 
Men who do know it are those who have ‘been truined in sub- 
ordinate places, for I think I can sny truthfully that most 
assistant pustninsters of my acquaintance in larger offices have 
come up from the subordinate places in the service. 

Now, it is a mistuke to disturb those skilled men. I know 
Fow anxious the Democrats are to get the places and I know 
how anxious the Republicyns are to retain the places. I think 
that both sides of the aisle, both the Republienns and Demo- 
crats, exaggerate the importance of getting and retaining the 
paves. The nverage assistunt postmaster in the United States 
within my observation is so busy with the affnirs of the office, 
usually doing many things that ‘the postmaster himself onght 
to do, that he bas no time for politics. Most of the assistant 
postmasters of my mequaintance are Republicans. men who were 
brought up out of the service and given these pilnces by Repub- 
llenn postmasters, But most of those I know do not busy 
themselves in :politics. 

If this bill passes—and it will pass. of conrse. and become a 
law. because the majority party wants it—what is going to 
happen? <All of these holding assistant postmusters will have 
to enter a competitive examinntion for the pinces. The local 
politician will be busy. He will pick up in n given community 
one or two or more Democrats who are after a political job; 
men of education; men who are up in book learning: men who 
can pass the ordinnry technien tests that are put before appli- 
eants in the civil-service examinations. and there will be cer- 
tified for selection three names. On thot list will be, among the 
‘first three, probably one or two Democrits, and possibly the 
assistant postmaster, now a Republican. The selection, will be 
made from those three men ut the top of the list: und. polities 
dominating. of course the Democrat will be selected. In the 
course of time, through acquaintance with the system and ex- 
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perience, he will make just as good an assistant postmaster 
no doubt as the holding Republican assistant postmaster. 

But what about the public and the public interests in the 
meantime? You have here in the United States a corps of as- 
sistant postmasters who know the service. They happen to be 
most of them Republicans. 


Mr. MOON. Mr. Chairman, will the gentleman yield? 

Mr. MURDOCK. They perform efficient service for the pub- 
lic. They are there. They understand it. The public has the 
benefit of their experience. 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Tennessee? 

Mr. MURDOCK. Your proposal is to put them out and put 
in men who are untried in the technicalities of the service; 
men who, under a technical examination, can name the seaports 
of Asia; men who can solve problems in logarithms; but men 
who would have difficulty in describing the difference between 
second and third class mail. 

You are crippling the service for the interim between the 
time you appoint your man and the time he becomes expert in 
the service. You ought not to do it. 

Mr. MOON. Will the gentleman yield for a question? 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. McKELLAR. I ask unanimous consent that the gentle- 
man may have two minutes to answer two questions. 

Mr. MURDOCK. -I will take the time unconditionally, but I 
will answer the questions, 

The CHAIRMAN. The gentleman from Tennessee [Mr. Mc- 
Kerrar] asks unanimous consent that the gentleman from 
Kansas IMr. Murpock] may proceed for two minutes. Is 
there objection? 

There was no objection. 

Mr. MURDOCK. Now, I yield first to the gentleman from 
Tennessee [Mr. Moon]. 

Mr. MOON. I want simply to ask this question: If these 
assistant postmasters are as efficient as you say they are, why 
are they, or you for them; afraid to bring them into competition 
with other Republicans and Democrats who may want to take 
the examination? 

Mr. MURDOCK. I have no fear whatsoever for them. 

Mr. MOON. I suggest that with the Republican examining 
boards the gentleman ought not to have any fear. 

Mr. MURDOCK. If the gentleman will let me answer, I will 
say that I have no fear whatsover for these gentlemen. My 
concern is for the good of the service and for the convenience 
of the public. 

I happen to know, as the gentleman from Tennessee [Mr. 
Moon] knows, that a man may be very competent as an as- 
sistant postmaster, skilled in the technicalities of that service, 
but for the life of him he could not tell what is the capital 
of Kamchatka. You are going to put into these places a 
lot of men who in time will be just as good assistant postmas- 
ters as they have to-day, but while they are learning the sys- 
tem the public is going to suffer. 

Mr. MOON. Would it not-be a good idea to educate a few 
new men for fear that some of your pet Republicans may die? 

Mr. MURDOCK. The gentleman can not say anything to 
me about “pet Republican” assistant postmastcrs. I have no 
pet assistant postmasters in my district. Postmasters now are 
mostly Democrats, and the assistant postmasters are largely 
Republicans. But I want to say to the gentleman from Ten- 
nessee, if he has the real intestines, if he has the right kind of 
bowels in this situation, he can get down to brass tacks. Down 
in his heart he believes that no Republican ought to serve as 
an assistant postmaster, and if he means business, if he lives 
up to his lights, he ought to put them out. One way to put 
out Republican assistant postmasters and do it with dispatch 
is to put another branch of the service into politics—to change 
your inspector force. Let the gentleman, if he means business, 
face the music and bring to his Democratic friends not a half 
remedy, but full relief. 

Mr. MOON. Mr. Chairman—— 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. MURDOCK. My two minutes have expired, but I should 
like to answer any other questions the gentleman wishes to 
ask. 

Mr. HULINGS. Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HULINGS. The gentleman from Michigan offered an 
amendment to strike out. The gentleman from Illinois [Mr. 
Mappen] offered a preferential motion, which was to amend 
the text. I desire to know now whether it is competent to offer 


an amendment to the preferential motion of the gentleman from 
Illinois as a substitute? 

Mr. MOON. I want to move that all debate on the amend- 
ment of the gentleman from Michigan and the amendment of 
the gentleman from Illinois [Mr. MADDEN] be now closed. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Hvtiycs]} has the floor. 

Mr. HULINGS. I desire to offer a substitute for the prefer- 
ential motion of the gentleman from Illinois. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

i Mr. HAY. I make the point of order that he can not offer 

The CHAIRMAN. The Chair will state to the gentleman 
from Virginia that he does not know, until he hears the amend- 
ment read, whether it will have a preferential character or not. 

Mr. HAY. The gentlemarf from Ilinois [Mr. MADDEN] of- 
fered an amendment to perfect the text. 

The CHAIRMAN. Yes. i 

Mr. HAY. And the gentleman from Kansas moved to strike 
out the last word, and you can not have two amendments pend- 
ing at the same time. 

Mr. MURDOCK. I withdraw my amendment. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment of the gentleman from Kansas will be withdrawn. 

Mr. MANN. I object. We will vote all the afternoon on those 
amendments if you want to, and we will have tellers on the 
motion to strike out the last word. 

Mr. HAY. You can not debate it all the afternoon. 

Mr. MANN. No; but we will have tellers. If you want to 
get gay on it, get gay. 

Mr. HAY. I am not going to be bluffed into withdrawing tho 
point of order by threats made by the gentleman from Illinois. 

Mr. MANN. Oh, I ask for the regular order. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. MURDOCK. Mr. Chairman, the Chair will remember 
that the first motion offered was one by the gentleman from 
Michigan [Mr. Satrrm] to strike out the section. That was fol- 
lowed by an amendment offered by the gentleman from Illinois 
[Mr. Mappen] to strike out a portion of that section. 

The CHAIRMAN. To perfect the text. 

Mr. MURDOCK. Is it in order now to offer a further motion 
to perfect that paragraph? 

Mr. MANN. But there is another motion pending that the 
gentleman from Virginia [Mr. Hay] insists upon having a vote 
upon, and that is the gentleman’s motion to strike out the last 
word. 

. Mr. MURDOCK. I withdrew that, or tried to. 

Mr. MANN. But the gentleman could not do that except by 
unanimous consent, and the gentleman from Virginia objected. 

The CHAIRMAN, Without objection, the pro forma amend- 
ment offered by the gentleman from Kansas will be withdrawn. 
[After a pause.] The Chair hears no objection. 

Mr. MANN. Then the bluff did go, did it not? ; 

The CHAIRMAN. An examination of the motion submitted 
by the gentleman from Pennsylvania [Mr. Huxrnes] shows that 
in the opinion of the Chair it is not a preferential motion. 

Mr. HULINGS. Mr. Chairman, I would like to be heard 
upon that for a moment. 

Mr. MOON. Mr. Chairman, I ask for a vote upon that amend- 
ment. 5 
Mr. HULINGS. I want to be heard upon the ruling of the 


Chair. 
The CHAIRMAN. Very well. The Chair will hear the gen- 


tleman. 


Mr. HULINGS. The section which we are considering now 
provides for the appointment of assistant postmasters, and I 
am offering a substitute, providing a method which will take 
this whole business out of partisan politics. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. HULINGS. Certainly. 

Mr. MANN. The gentleman offered an amendment which has 
not yet been reported. No one knows what is in the amendment. 
I believe the Chair has ruled it out of order, but, I suppose, 
must have ruled from a private inspection of the amendment. 

Mr. HULINGS. Mr. Chairman, I ask that the amendment 
be read. 

The CHAIRMAN. Without objection, the amendment will be 
reported. 

Mr. MANN. If a gentleman offers an amendment he is en- 
titled to have it reported. 

Mr. MOON. Mr. Chairman, I will ask the gentleman to with- 
draw his amendment until we have taken a vote on the other 
amendments. 
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: The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Pennsylvania [Mr. HULINGS]. 
The Clerk read as follows: 


Amend section 3, page 8, by striking out the section and substitut- 
ing the following: 

That from and after the N of this act all vacancies arising 
im first, second, third, or fourth class postmasterships shall be filled by 
Cy dea hg a by the Postmaster General, of the assistant postmaster 
if there be one, or if there be none, then of some other person. to fill 
such vecancy nntil a postmaster shall have been selected und com- 
missioned in the manner hereinafter provided—that is to say, the 
Civil Service Commission shall, as soon after sald vacancy shall occur 
as possible, certify to the commissioners of the county or to the per- 
sons whose duty it is to prepare the ballots for general elections in 
the elty, town, berongh, or township in which the post office may be 
In which said vacancy shall occur, Phe names of three citizens of the 
city, town, borough, or township in which the post office Is, qualified 
under the civil-service rules to be postmasters, and at the general 
election next succeeding thereafter the commissioners shall cause to be 
printed on the official ot the names of the three sons so recom- 
mended by the Civil Service Commission. who shall be, but not under 
any party designation, the candidates for the office of postmaster In 
such city. town, borough, or townsbip, and the person who shall re- 
ceive a plurality of the votes cust for postmaster at the said election 
upon giving a satisfactory bond, the amount and terms of which shall 
be determined hy the Postmaster General, shall be commissioned by the 
Postmaster General as the tmaster of such post office for the term 
of six years, and be entitled to the pay and emoluments now provided 
by law: Provided, That said postmaster when so selected and com. 
Missioned shall have authority to appoint from the classified service 
an assistant postmaster; and such appointee when approved by the 
Postmaster General before entering into his office shall give satisfactory 
bonds for the faithful discharge of duty to the Postmaster (reneral : 
Provided further, That whenever in the discretion of the Postmaster 
General any postmaster shall be or become incompetent. Inefficient, or 
neglectful, upon charges made and hearing thereof had of which the 
person is charged shali have had dne notice and opportunity to defend. 
he Postmaster General may remove such postmaster and fill the 
vacancy as herein provided for until another person co be elected and 
commissioned. And all laws and rules and regulations Inconsistent 
herewith are hereby repealed and rescinded.” 


3 MOON. Mr. Chairman, I want to make a parliamentary 
quiry. 

The CHATRMAN. The gentleman will state it. 

Mr. MOON. Mr. Chairman. I want to ask the Chair what he 
understands the situation to be as to the pending amend- 
ments? 

The CHAIRMAN. The gentleman from Michigan [Mr. 
Suth] submitted an amendment to strike out the section. 
The gentleman from INinois [Mr. Mannen] submitted a pref- 
erential amendment to perfect the text. 

Mr. MOON. Does the Chair regard that as an amendment 
to the amendment? 

The CHAIRMAN. No: that is an amendment to the section. 
That is a preferential motion to perfect the text. The gentle- 
mau from Pennsylvania submitted an amendment which has 
just been reported by the Clerk. which is an amendment to 
strike out and substitute, which does not tyke preference over 
the motion offered by the gentleman from Illinois [Mr. MADDEN ]. 

Mr. HULINGS. Mr. Chairman, I would like to be heard 
upon the point of order. 

Mr. MOON. The Chnir then does not regard this amendment 
of the gentleman from Pennsylvania as one in the third de- 
gree? 

The CHAIRMAN. No. 

Mr. HULINGS. Mr. Chairman. the motion of the gentleman 
from Illinois [Mr. Mappen] is distinctly with respect to amend- 
ing section 3 of the bill with reference to thé appointment of 
assistant postmasters. With that amendment I am in part 
agreed. but it does not meet my views fully. and I have intro- 
duced an amendment that has particuinrly to do with the 
manner of the appointment of the sssistant postmasters. If 
that is not germane to the motion of the gentleman from Illinois. 
I can not imagine what sort of a motion would be germane. It 
has to do with the very same subject, and I suggest that this 
is the only part of this bill. where it can be offered, where we 
can seek to perfect the text by an amendment that will give 
relief from a very embarrassing and disturbing r’tuation. Al- 
whys when you come to the appointment of these postmasters 
with all the disturbance and petty polities that go with the 
present system of appointment, the natural and rensonable in- 
quiry is. Why should not the people of the district select their 
postmasters? They are far better jJuages of the qualifications 
of the applicants than judges 1.000 miles away, whose appoint- 
ments are always made for purely partisan political reasons. 

Mr. MOON. Will the gentleman y.eld? 

Mr. HULINGS. In just a moment. If a man has been certi- 
fied as being in the classified service 

Mr. MOON. Will the gentleman yield? 

Mr. HULINGS. Certainly. 

Mr. MOON. Mr. Chairman, I do not think that this motion is 
in order;.and why can not the gentleman offer it at the end of 
this bill as a separate section, when it will be in order without 


dispute. instead of taking it up now and Incumbering this sec- 
tion witb it? 

Mr. HULINGS, Following the suggestion of the gentleman, 
I will say that if the motion be held to be in order at that time 
I shall be glad to do so. 

Mr. MOON. As au independent section it might be put in 
this bill. but whether it will be In order or not 

Mr. HULINGS. If we pass this section, as I presnme it will 
he passed, then any amendment such as I have offered will be 
inconsistent with section 3 and subject to a point of order. 
Now. when we are dealing with section 3. and dealing with the 
very subject carried in my amendment, though not in toto, I 
hold that it is entirely competent to deal with the entire sub- 
ject, not only with assistant postmasters but postmasters also, 
und not fourth-class postmasters only but every postmaster in 
the land. There is no reason why the people should not have 
the anthority to elect from the list submitted by the Civil 
Service Commission the men who are to serve them as post- 
masters. 

Everybody knows the present system is corrupt. Everybody 
knows that the post-office system is a political football. Every- 
body knows that presidential appointments are made strictly on 
political lines. Everybody knows that the political“ boss“ uses 
these appointments to reward the “wipers and oilers” of the 
machine. Everybody knows that the Post Office Department is 
one of the big assets of the boss system. and the sooner it is 
abolished the sooner you will get rid of the meanest element in 
party politics. 

a COOPER. Mr. Chairman, I move to strike out the last 
wo 

Mr. HAY. Mr. Chairman, I make the point of order that the 
amendment of the gentleman from Pennsylvenia is not in order. 
I understood the Chair to rule it is not in order. 

The CHAIRMAN. The point of order is sustained. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MURDOCK. Did I understand the gentleman from Vir- 
ginia to sax that he made a point of order against the amend- 
ment offered by the gentleman from Pennsylvania? 

Mr. HAY. I did—that he can not make two motions to 
strike out at the same time. I did not make the point of order 
In that form, The point of order was sustained and never has 
been withdrawn. 

Mr. MOON. Mr. Chairman, I move that all debate close on 
the pending amendment. 

The CHAIRMAN. The gentleman from Tennessee moves that 
all debnte on the pending amendment do now close, 

Mr. COOPER. Mr. Chairman, a point of order. I was recog- 
nized. 

Mr. MOON. Does the gentleman from Wisconsin desire to 
speak on this amendment? 

Mr. COOPER. Yes. 

Mr. MOON. I move, then, that all debate on this amendment 
close at the end of five minutes. 

The CHAIRMAN. The gentleman from Tennessee moves 
that all debnte on this amendment close in five minutes. 

Mr. CULLOP. Mr. Chairman, a parliamentary inquiry. Is 
it all debate to the section and all amendments pending? 

Mr. GARNER. To the amendment. 

Mr. CULLOP. To the two amendments? Will the gentleman 
from Tennessee give his attention? Is his motion only directed 
to the two amendments—one offered by the gentleman from 
Michigan and one by the gentleman from Illinois? 

Mr. MOON. Certainly. When they are disposed of the sec- 
tion will be open to further amendment. 

The CHAIRMAN. The gentleman from Tennessee moves that 
all debate upon these two amendments close in fire minntes, 
nfter the conclusion of the remarks of the gentleman from Wis- 
consin [Mr. Cooper]. who is to have the five minutes. 

The question was taken, and the Chairman announced the 
ayes appeared to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided: and there were—nyes 79, noes 55. 

Mr MANN. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

The committee again divided; and the tellers (Mr. Moon and 
Mr. Maxx) reported that there were—ayes 89, noes 53. 

So the motion was agreed to. 

Mr. HULINGS. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HULINGS. Mr. Chairman. I rise now to offer an amend- 
ment that I have already submitted to the Chair, 

The CHAIRMAN. It has been ruled out of order, and the 
gentleman from Wisconsin is recognized for five minutes, 
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Mr. COOPER, Mr. Chairman, under whatever disguise this The CHAIRMAN. The time of the gentleman has expired. 


movement may be attempted—— 

Mr. HAY. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. ‘This is the regular order. 

Mr. COOPER. If I had had any idea when I rose that I was 
going to precipitate a riot of this character, I would not have 
risked it. [Laughter.] As I was saying, under whatever dis- 
guise gentlemen may seek to conceal this attempt it is plainly 
an effort to further the movement inaugurated early in the 
present Congress and since then diligently carried on step by 
step to do away with the civil-service system. That is exactly 
what it is. Now, the present civil-service law had its origin 
in conditions which were intolerable. Among the men foremost 
in urging and securing its enactment were some of the greatest 
of Democratic statesmen. For example, Senator Bayard, of 
Delaware, in a notable speech in the Senate; Senator Pendleton, 
of Ohio; Senator Vest, of Missouri, and other eminent men of 
their party. 

President Grant, in a message, declared that the old spoils 
system made conditions intolerable. Garfield, on this floor, in 
a speech eloquent, philosophic, profound, unanswerable, and in 
an article in the Atlantic Monthly, also unanswerable, said that 
the old spoils system could not longer be endured, that he could 
not go to bed without leaving office seekers in his house nor 
rise early enough in the morning not to find them there. Daniel 
Webster and John C. Calhoun joined in a report in which they 
denounced the old spoils system under which Senators and 
Representatives claimed that the appointive offices were their 
property and used them to rig up corrupt political machines, 
and in that report those two illustrious statesmen warned the 
country that the corrupt and corrupting system, if allowed to 
continue and strengthen, would mean death to republican in- 
stitutions. 

The gentleman from Tennessee [Mr. Moon] asserted ve- 
hemently that the President of the United States, a Republican, 
covered into the clvil-service class, by Executive order, 2.560 
assistant postmasters, all Republicans. Now, it chanced that 
when he made that remark there sat beside me, on my right. 
the gentleman from Michigan [Mr. MeLAuenliN ]. and next to 
him the gentleman from Nebraska [Mr. Stoan]—both Republi- 
cans. I remarked to them that there was covered into the 
civil-service class by that order one of the strongest Democrats 
in my district as assistant postmaster at Beloit, a city of 15,000 
inhabitants. Before that he had been Democratic committee- 
man. His name is Larry Rosenthal. I never attempted to in- 
terfere with him. The office did not belong to me. It belonged 
to the citizens of Beloit—the people who were its patrons and 
as such entitled to the service that such an expert could render. 
What he thonght abott the tariff or any other political subject 
did not in any degree affect his efficiency when distributing 
the mail of either Republicans or Democrats, 

The gentleman from Alabama [Mr. Burnett] interrupted my 
distinguished friend from New York [Mr. Payne] while he was 
defending the civil-service law, and said to him, “ You do nor 
know anything about politics.” 

The trouble is, Mr. Chairman, that in the matter of appoint- 
ments politicians of a certain type forget their plain duty to 
the great mass of the people and know notling except politics. 

The gentleman who sat at my right [Mr. MCLAUGHLIN], a 
Republican from Michigan, informs me that in the city of 
Muskegon, a port of importance in that State. there had been 
a Democratic assistant postmaster for the last 10 years. The 
gentleman from Michigan said, I never thought of interfering 
with him either before or after he was covered into the civil- 
service cluss.“ Next to the right of the gentleman from Michi- 
gan was the gentleman from Nebraska [Mr. SLOAN], who said, 
“At Beatrice, in my district, for several years the assistant 
postmaster has been a Democrat, and I never sought to inter- 
fere with him.” 

Mr. MOON. Will the gentleman yield? 

Mr. COOPER. I have only five minutes, at the end of which 
time debate on this amendment fs to cease. The gentleman 
refused me when the time for debate bad not been limited. 

The gentleman from Tennessee [Mr. Moon] assumed that 
only Republicans had been put into the civil service by Executive 
order. It was pure assumption. In my district we have assist- 
ant postmasters who are women. They can not vote; they can 
take no part in politics. At least one of them has neither 
father nor brother. I did not know that sbe was assistant 


postmaster until I visited that office. But she is a good woman 
earning an honest livelihood, and I would be ashamed of my- 
self to attempt under any pretense to hnve her removed. Do 
you say that Assistant Postmaster Rosenthal, a Democrat, 
formerly a member of the Democratic committee 


The question is on the motion of the gentleman from Illinois 
[Mr. MADDEN], to strike out the last part of the section. 

Mr. MANN, I ask to have the language reported. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

The Clerk read as follows: 

Page 4, line 5, after the word “General,” strike out the following 


language: 
it shall be the duty of the Postmaster General to require all 


“And 
applicants for assistant postmasters in first and second class post 


offices, Including those now in office who were carried into the service 
by Executive orders heretofore made, to take a competitive civil-service 
examination within 90 days, or as soon thereafter as practicable after 
the passage of this act, under the civil-service law, rules, and regula- 
tions, and the Postmaster General shall, under such law, rules, and 
regulations, appoint all assistant postmasters, and all laws, rules, and 
regulations in conflict with this act are hereby repealed.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MADDEN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 58, noes 90. 

Mr. MADDEN. I ask for tellers, Mr. Chairman. 

Tellers were ordered. 

Mr. MADDEN and Mr. MOON took their places as tellers. 

The committee again divided; and the tellers reported— 
ayes 59, noes 85. 

So the amendment was rejected. 

The CHAIRMAN. The question is on agreeing to the motion 
of the gentleman from Michigan to strike out the section. 

Mr. KENNEDY of Rhode Island rose. 

ane CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HULINGS. Mr. Chairman, a parliamentary inquiry. 

Mr. KENNEDY of Rhode Island. I rise to offer an amend- 
ment. 

The CHAIRMAN. Clause 7 of Rule XVI provides: 

A motion to strike out and insert Is indivisible, bnt a motion to 
strike out being lost shall neither preclude an amendment nor motion 
to strike out and insert. 

The Chair will therefore put the motion to strike out first. 
The question is on agreeing to the motion of the gentleman 
from Michigan [Mr. SAMUEL W. Smuiru]j, to strike out the 
section. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I ask for a 
division. 

The CHAIRMAN, The gentleman from Michigan asks for a 
division. Those in favor of the motion will rise and stand until 
they are counted. [After counting.] Fifty gentlemen have 
risen in the affirmative. Those opposed will rise and stand 
until they are counted. [After counting.] Eighty-six gentle- 
men have risen in the negative. The ayes are 50 and the noes 
are 86, and the motion to strike out is lost. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I ask for tellers. 

Tellers were ordered; and the Chairman appointed Mr. 
Saul W. Suras and Mr. Moon to act as tellers. 

The committee again divided; and the tellers reported—ayes 
54. noes 85. 

So the motion was rejected. 

Mr. KENNEDY of Rhode Island rose. 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. KENNEDY of Rhode Island. ‘To offer an amendment 
which I send to the Clerk's desk. 

Mr. CULLOP. Mr. Chairman—— 

The CHAIRMAN. The Chair will recognize the gentleman 
from Rhode Island, who is a member of the committee. The 
Clerk will report the amendment offered by the gentleman from 
Rhode Island. f 

The Clerk read as follows: 

Page 4, line 16, after the word “repealed,” Insert the following: 
“Provided, That assistant postmasters now in office who shall pass an 
examination as required by this section shall not be removed from their 
positions or be demoted except for cause, as in the case of other 
employees of the classified service.“ 

Mr. KENNEDY of Rhode Island. Mr. Chairman. this amend- 
ment provides that assistant postmasters now in office who shall 
pass an exemination as required by this section shall not be 
removed from their positions or be demoted except for cause, 
us lu the case of other employees of the classified service. 

I take it, Mr. Chairman, that this amendment will at least 
test the good faith and sincerity of those who make the claim 
that the purpose of section 8 in this bill is to advance and to 
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further perfect the present civil-service system. If I understand 
the meaning of the civil service, it is designed to promote effi- 
ciency in the public service. And the question here, as proposed 
by section 3, as I see it, is whether or not this section 3 will 
promote efficiency in the Postal Service. 

Some time ago—I think it was in the month of January 
last—this same proposition which we have before us in this 
bill was attempted to be enacted into law as a rider in connec- 
tion with the Post Office appropriation bill. It went out of 
that bill upon a point of order. Section 6 of the Post Office 
appropriation bill was substantially the same as section 3 of 
this bill. The only difference, I take it, is that section 6 of the 
Post Office appropriation bill attempted to accomplish directly 
what section 3 of this bill attempts to accomplish indirectly. 

Now, Mr. Chairman, I think that the amendment I have just 
offered will give to the assistant postmasters who succeed in 
passing this examination such meed of protection as they are 
entitled to, because of the high class of service which they have 
rendered during their incumbency in office. I bave no objection 
to section 18 of the bill, which provides for an adjustment of 
railway mail pay. I believe, after listening to the explanation 
of that section by the gentleman from New Jersey [Mr. TUTTLE], 
a member of the joint congressional committee, appointed to 
investigate the subject of railway mail pay, that it will provide 
a plan that at least deserves to be tested. But I object to using 
the good features the bill contains as a vehicle for the carriage 
of a proposition which still further tends to break down the 
civil-service system. [Applause, and cries of “ Vote!“ “Vote!”] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Mhode Island. 

Mr. HULINGS rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Pennsylvania rise? 

Mr. HULINGS. I rise to offer the amendment which I here- 
tofore sent to the Clerk’s desk as a substitute. 

The CHAIRMAN. The question before the House is the pref- 
erential motion of the gentleman from Rhode Island [Mr. KEN- 
NEDY]. 

At. HULINGS. I do not understand that. 

The CHAIRMAN. It is an amendment to perfect the text, 
while the motion of the gentleman from Pennsylvania is a mo- 
tion to strike out the whole section and substitute something 
else, 

Mr. HULINGS. It is a motion to strike out and insert, it is 
true, but it has to do with the same subject matter. 

The CHAIRMAN. It is not germane to this amendment, for 
the reason that it does not say anything about it, and it con- 
templates the striking out of the entire section. The question 
is on the amendment submitted by the gentleman from Rhode 
Island, 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. KENNEDY of Rhode Island. 
a division. 

Mr. MOON. Give us tellers, Mr. Chairman. 

Tellers were ordered; and the Chairman appointed Mr. Moon 
and Mr. KENNEDY of Rhode Island. 

The committee divided; and the tellers reported—ayes 48, 
noes 79. 

Accordingly the amendment was rejected. 

Mr, CULLOP. Mr. Chairman, I ask to have reported the 
amendment which I have sent to the Clerk's desk. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Strike out section 3 and insert the following in lieu thereof: 

“That hereafter any assistant postmaster, clerk, or employee in 
any post office who may be required by law or by authority or direction 
of the Postmaster General to execute a bond to the United States to 
secure faithful performance of official duty may be required to also 
execute a bond to the postmaster whose assistant, clerk, or employee 
he is, for the faithful performance of his duties as such, in the discre- 
tion of the Postmaster General. The postmaster of all such offices 
shall have the power to select his assistant postmaster, all clerks, and 
employees irrespective of any civil-service law to the contrary, and all 
laws, regulations, and orders in conflict with this act are REN re- 

led and nullified: Provided, That all such appointments shall be 
os period of four years.” 


Mr. CULLOP. Mr. Chairman, I have offered this amendment 
for the purpose of protecting postmasters, and to aid them in 
giving good publie service. The postmaster gives bond for the 
faithful discharge of his office. He is responsible for the acts 
of every employee in his oflice, and he ought to have the right 
to say who the employees in the office shall be. As the law 

now stands, he has nothing to say about who his subordinates 
shall be, but must take what the Civil Service Commission 
doles out to him. Much has been said about the good of the 
service; that the civil service brings about an efficient service. 


Mr. Chairman, I ask for 
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Win any gentleman tell where or how? It has been a political 
machine up to date, operated for partisan purposes and in the 
interest of partisan politics, and it is so operated now. There 
has not been any change in that respect. It is operated now 
against the administration in power, and very much to its detri- 
ment. It has already embarrassed it, as many well know, and 
will continue to do so. Much has been said about the efficiency 
of the men. Why, if some of these men should die, what would 
become of the positions? From the way some gentlemen talk 
they would go out of business. Andrew Jackson spoke a solemn 
truth when a man came to him and wanted a position in the 
service, and he called the head of a department and said it 
would be necessary to remove a certain man. The head of 
that department said that he could not run his office without 
that man. It would cripple the service to remove him. Andrew 
Jackson then replied, “ Tell me the name of the office, and if 
there is only one man in this country who can run that office 
I will abolish it at once.“ [Applause.] President Jackson had 
the right idea of the situation, and the official was removed 
ape 3 appointed to the place, and things moved on all 
ght. 

The postmaster knows better who cau give good public service 
than any three men a thousand miles away here in the city of 
Washington can know, The postmaster knows better who will 
suit the community for assistant postmaster and the clerks in 
the office than any set of men a thousand miles away here in 
this city. 

Now, what is the condition? In many of these offices tlie 
postmaster has to accept employees for the conduct of his office 
who are not in sympathy with him or with the policies of his 
office. No official ought to be burdened in that manner, and no 
one can ever make a good administration of the office and be 
harassed in that way. It is no use to try to hide the question, 
gentlemen. It will not down. This is a government of parties, 
and the party in power ought to name the officials. 

The ciyil service as pretended to be conducted puts educa- 
tional qualifications as the supreme test for office. Educational 
qualifications are not the only qualifications necessary to the 
successful administration of an office. Sometimes it happens 
that the man with the better education is less qualified for the 
administration of the duties of an office. Business qnalifica- 
tions, energy, tact to meet with the people, are as essential to 
the proper conduct of an office as are educational qualifications. 
The method now enforced as the test is calculated to produce a 
deterioration of the public service, and a deterioration of the 
administration of the public duties under this administration, 
This amendment gives postmasters in first and second class 
offices the right under the law to name eyery clerk, every em- 
ployee, and every assistant postmaster; and the postmaster 
better understands who can work in harmony with him, who 
are better qualified to discharge the duties of the office, than 
any three men a thousand miles away in the city of Washington. 
[Applause.] He knows the wants of his community, the na- 
tionality of the people, the habits and disposition of the people 
and the parties who may apply for positions, and is in a position 
to pass upon these matters and thereby secure efficiency and 
build up the business of the office. It puts a premium on good 
service and inspires men to greater activities in the satisfactory 
operation of the office. The principle upon which the civil 
service is now administered is antiquated and is not in keeping 
with the spirit of the times, the life tenure of office created by- 
it is hostile to our institutions, and can not be justified from 
any standpoint of true Americanism. It creates a bureaucracy 
in its most hideous form, and one of the most dangerous in 
character, against which the American people are unalterably 
opposed. 

Mr. MCKENZIE. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Illinois? 

Mr. CULLOP. I would like to have two minutes more. 

The CHAIRMAN. ‘The time of the gentleman has not ex- 
pired. Does the gentleman yield? 

Mr. CULLOP. I have not the time to yield now. 
Let me give you an illustration 

The CHAIRMAN. ‘The time of the gentleman from Indiana 
has expired. 

Mr. CULLOP, Mr. Chairman, I ask unanimous consent for 
two minutes more. 

Mr. MURDOCK. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from Indiana be extended for 
five minutes. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent that the time of the gentleman from Indiana may 
be extended for five minutes, Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object—— 


[Laughter.] 
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Mr. MOON. Mr. Chairman, I object to five minutes, but I 
have no objection to two minutes. 

The CHAIRMAN, Is there objection to the gentleman from 
Indiana proceeding for two minutes? 

Mr. MANN. Mr. Chairman, reserving the right to object. 
a while ago when we were courteous enough to give the gentle- 
man from Tennessee [Mr. Moon] 15 minutes he immediately 
rose shortly afterwards and shut off debate on this side of the 
aisle by a motion to close debate. I shall not object to this 
request 

Mr. DONOVAN. Mr. Chairman, I demand the regular order. 
[Laughter. ] : 

Mr. MANN. But if this course is to be pursued hereafter, I 
shall object. 

The CHAIRMAN, ‘The regular order is that the gentleman 
from Illinois reserves the right to object. 

Mr. DONOVAN. But he can not reserve the right to object. 
He must either object or not object. He can not make a 
speech. 

Mr. MURDOCK. Mr. Chairman, I make the point of order 
that the gentleman from Connecticut is not in order. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, and the gentleman from Indlana is recog- 
nized for two minutes. 

Mr. CULLOP. Mr. Chairman, let me call attention to how a 
civil-service inspection is made. Only last week I noticed in 
the paper a report of an inspector who was sent to investigate 
a charge preferred against an applicant for a little fourth-class 
post office. The investigation was made on Thursday, and on 
Friday afternoon the result of that exnmination appeared in 
a leading Republican paper of the county seat of that county. 
It was published and sent broadcast before it arrived in Wash- 
ington, and by the time the report of the inspector reached the 
Post Office Department in this city the newspaper containing 
the publication was also here. That is the manner in which 
they are conducted. Does anyone doubt there was collusion in 
this matter? If so, how could he? This relieves them of that 
work. There is another consideration to this amendment. 
Alrendy this Civil Service Commission controls more than 
250,000 offices in this country. The salaries of these are enor- 
mous. The desire to retain the office and the power conferred 
is great. That is too much power to be placed in the hands 
of a. commission composed of three men. The swaries reach into 
the millions. That power must be decentralized. It is now 
centralized in three men. Some day it will become a menace 
to the administration of the Government. It is powerful 
enough now to control the votes of many of the States of the 
Union. It can dictate to these officeholders how they shall vote 
and how they shall act in the political campaign. It is not 
the number of officeholders alone subservient to the wants and 
desires of this commission, but added to this great number are 
those dependent on them for subsistence and those who are 
interested in these persons holding their positions, This num- 
ber is rapidly increasing, and this power is daily manifesting 
itself throughout the Republic. This power is asserting itself 
in politics and is attempting to shape policies and direct the 
course to be taken in public affairs and thereby control the 
affairs of the Nation. Selfishness always asserts itself with 
power. Give it an opportunity and it exercises it not in favor of 
the many but for the enhancement of the good of the few. 

We can not change human nature any more than we enn change 
the spots on the leopard. Men thus clothed with great power 
will prostitute it to selfish purpose, to sordid ends, and whenever 
they do so it is always done to the injury of others who are 
not so fortunate. Civil service has in the past been employed 
for politieal purposes to advance political fortunes, and it will, 
if the power is not removed, be so nsed again. The cause which 
inspired this legislation and made it necessary grows out of the 
fact that it was made to cover a class of offices, to enhance 
political advantages and political fortunes of some one. No use 
to deny it. 

Did any civil-service reformer pretest then? No; not one. 
They guiped it down in quiet. When the Executive order was 
made putting assistant postmasters under the classified service 
the blanket covered incompetent men.and the time between its 
promulgation and its becoming effective was given to clear the 
decks of men in the service who were not as good party workers 
as desired, and for the appointment of partisans as a reward 
for party services. The most flagrant abuse of beth spirit and 
letter was practiced, and now some holier than thon rises up 
and cries “ Spoils” when we propose this action. Oh. well, the 
Savior of mankind -nearly 2:000 years ago. when on earth, 
warned the people to beware of the men who stood in public 

places and proclaimed they were better than other men. That 
doctrine was true then and it is true now, and the same admo- 


nition should be invoked now and here. Yes; these men who 
now declare they are better than other people and cry “ Spoils” 
are only doing so because they are unable to control the spoils. 
If they were, they would be doing now as they did when in 
power. There is no use of denying this proposition. 

It is true, and the civil service has ever been operated as a 
political machine. and as such it has succeeded admirably, 
and it is high time the mask should be removed and its po- 
litical operations exposed. It needs investigation in order that 
the people may know to what extent its political machinations 
have been carried on. If publicity were turned on its proceed- 
ings for the last 16 years I doubt not it would be a great revela- 
tion to the people and furnish them some interesting facts for 
considerntion. No better evidence need be furnished for this 
assertion than the fact that the offices to which it applies are 
nearly al) held by people of one political faith. More than 90 
per cent of them are held by Republicans. They controlled the 
operation of this political machine and made it do splendid serv- 
ice to reward party workers. No one can successfully combat 
this proposition. 

All this could not have been by accident, because the accident, 
it seems, invariably happened. It might have been an accident 
and happen occasionally, but when it happened nearly every 
time, then we know it was by Intention. It has been a “swindle 
service” sure enough, as it is frequently called. It is in dis- 
repute everywhere because of the hypocrisy practiced in its 
name and under its rule. 

Fer one I believe every postmaster in this country should be 
elected by the patrons of the office. They are capable of select- 
ing their postmaster, and the power should be given them to 
do so. We would then secure good and efficient service, an 
economical management of the office, and a more satisfactory 
administration of the duties. They are the people's offices, and 
the people should by ballot say who the officials should be. 
This would better please the whole people. 

Now, a life tenure of office is not in accord with the spirit of 
our institutions, and is not approved by the people of the coun- 
try. They oppose such ‘tenure and demand that it be eliminated 
from the statute books. They pay the taxes, support the flag. 
and defend the country from all attacks without or within our 
borders. It is well enough that their wishes be consulted and 
carried into effect. Fixed tenure will get better services and a 
more faithful administration, because ‘the officeholder then will 
keep in touch with the people and feel that he is responsible to 
them for the conduct of his office. This is the people's Gov- 
ernment, and the wishes of the people should be supreme. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. MOON. Mr. Chairman, I move that all debate on this 
section and all amendments thereto close in five minutes. 

Mr. HULINGS. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The question before the committee is 
the motion of the gentleman from ‘Tennessee that all debate 
on the section and all amendments thereto close in five minutes. 

The question was taken, and the Chair announced that the 
ayes appeared to have it. 

Mr. MANN. Mr. Chairman, I demand a division. This is 
an infamous preceeding by gag rule and we all know it. 

Mr. MOON. Mr. Chairman, let us have tellers. 

Tellers were ordered. 

Mr. Mann and Mr. Moon were appointed to act as tellers. 

The committee divided; and there were—ayes 85, noes 47. 

So the motion to close debate was agreed to. 

Mr. HULINGS. Mr. Chairman, I desire to offer au amend- 
ment that I have already sent to the Clerk's desk. 

Mr. MOON. Is that the same amendment that the gentleman 
offered before? 

Mr. HULINGS. Yes. 

Mr. MOON. But the point of order was made to that and it 
has been sustained. 

The CHAIRMAN. But this is at a later stage of the pro- 
ceedings. Without objection, the amendment will be again re- 
ported. 

Mr. CULLOP. Mr. Chairman, I make the point of order 
against the amendment that it is not germane. 

The CHAIRMAN. We can not tell what the character of 
the amendment is until it is reported. 

Mr. MOON. But the gentleman said that it is the same 
amendment that he offered before. 

The CHAIRMAN. The gentleman thas a right to have his 
amendment reperted. 

Mr. MANN. Mr. Chairman, would debate close in five min- 
utes in any event? 

The CHAIRMAN. In five minutes, 


Mr. MANN. Would there still be five minutes’ debate in 
order on this section if we should vote now upon the pending 
amendment of the gentleman from Indiana? 

The CHAIRMAN. There would still be five minutes of de- 
bate remaining. 

Mr. MOON. As I understand it there is only five minutes’ 
debate remaining on all amendments? 

Mr. MANN. I understand, but if we dispose now of the 
amendment of the gentleman from Indiana, then the gentleman 
from Pennsylvania could offer his amendment and have five 
minutes. 

Mr. MOON. I do not object to his having the time. 

Mr. MANN. It is already provided for. 

The CHAIRMAN. Without objection, the question will be 
taken on the amendment offered by the gentleman from Indiana. 

There was no objection. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken, and the Chair announced that the 
ayes appenred to have it. 

Mr. CULLOP. Mr. Chairman, I demand tellers, 

Tellers were ordered. 

Mr. Curror and Mr. Surr of Michigan were appointed to 
act as tellers. 

The committee divided; and there were—ayes 75, noes 25. 

So the amendment was agreed to. 

Mr. HULINGS. Mr. Chairman, I would like to have the 
amendment I sent to the desk reported. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend, section 3, page 3, by striking out the section and substituting 
the following 


Mr. CULLOP. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The gentleman will wait until the amend- 
ment is reported. 

The Clerk read as follows: 


That from and after the passage of this act all vacancies arising in 
first, second, third, or fourth class postmasterships shall be filled by 
8 by the Postmaster General of the assistant postmaster, if 
there be one, or, if there be none, then of some other person, to fill such 
vacancy, until a postmaster shall have been selected and commissioned 
in the manner hereinafter provided; that is to say, the Civil Service 
Commission shall, as soon after said vacancy shall occur as possible, 
certify to the commissioners of the county or to the pereon whose 
uty it is to prepare the ballots for general elections in the city, town, 
borough, or township in which the st office may be in which said 
recency shall occur the names of three citizens of the city, town, 
borough, or township in which the post office is, qualified under the 
civil-service rules to be postmasters; and at the general election next 
succeeding thereafter the commissioners shall cause to be printed on 
the official ballot the names of the three persons so recommended by 
the Civil Service Commission, who shall be. but not under any party 
designation, the candidates for the office of postmaster in such city, 
town, borough, or township, and the person who shall receive a plurality 
of the votes cast for postmaster at the said election, upon giving a 
gitisfactory bond, the amount and terms of which shall be determined 
by the Postmaster General, shall be commissioned by the Postmaster 

eneral as the postmaster of such t office for the term of six years 
and be entitled to the pay and emoluments now provided by law: Pro- 
vided, That said postmaster when so selected and commissioned shall 
have authority to appoint from the classified service an assistant post- 
master, and such appointee, when approved by the Postmaster General, 
before entering into his office, shall give satisfactory bonds for the faith- 
ful discharge of duty to the Postmaster General: Provided further, 


That whenever in the discretion of the Postmaster General ret post- 
master shall be or become 8 ineficient, or neglectful, upon 
charges made and hearing thereo: harged 


had, of which the ee is e 


shall have bad due notice and opportunity to defend, the Postmaster 


General may remove such postmaster and fill the vacancy as_ herein 
provided for until another person can be elected and commissioned. And 
all laws and rules and regulations inconsistent herewith are hereby 
repealed and rescinded. 


Mr. CULLOP. Mr. Chairman, I make the point of order 
against that amendment. 

Mr. MURDOCK. What is the point of order? 

Mr. CULLOP. The first point of order is that it is clearly 
against the Constitution. You can not elect postmasters now, 
until you amend the Constitution, and the very passage of that 
would be nugatory; it would amount to nothing. There are 
but two ways you can come to the election of postmasters in 
this country 

The CHAIRMAN. 
his point of order? 

Mr. CULLOP. Yes; my point of order is that it is not ger- 
mane to the provision that has been amended. Second, that we 
have now perfected that section, and that, therefore, further 
amendment is not in order. 

Mr. MANN. Mr. Chairman, I make the further point of 
order, if it has not already been made, that the committee by a 
vote has just stricken out the section and inserted a new 
section, and that new section is beyond amendment in the 
committee, 


Will the gentleman from Indiana state 
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The CHAIRMAN. The points of order submitted by the gen- 
tlemen from Indiana and Illinois are sustained, and the Clerk 
will read. 

The Clerk read as follows: 


Src. 5. That after June 30, 1915, the compensation of postmasters 
at post offices of the first, second, and third classes shall be annual 
salaries, graded in even hundreds of dollars, and payable in quarterly 
installments, and shall be ascertained and fixed by the Postmaster Gen- 
eral on the basis of the gross receipts of their respective offices for 
the calendar year, to take effect at the beginning of the ensuing fiscal 
year at the rates now prescribed by law. 

The committee amendment was read, as follows: 


Page 4, line 17, strike out the figure “5” and insert the figure “4.” 


as MURDOCK. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. 
amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. MURDOCK. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 25, after the word “law,” insert the following: Pro- 
vided, That hereafter postmasters of the first, second, third, and fourth 
classes shall be selected from the classified list of postal employees, and 
all acts and parts of acts in conflict with the provisions of this act in 
so far as they affect this act are hereby repealed.” 

Mr. MURDOCK. Mr. Chairman, the object of this amend- 
ment is to compel the future selection of all postmasters to be 
nade from men in the Postal Service under the merit system. 
Under the present method practically all of the men in the 
Postal System are selected by competitive test of their fitness. 
The ouly men who are not now taken from the classified list 
are the postmasters themselves, This proposition of mine is one 
which goes to this point, the extension of the merit system, now 
over part of it, over the entire system. 

. When the Postal System was first established it was not a 
service which required great skill, and it became an easy and 
popular field for the politician, but as it has developed it has 
constantly been removed from the political field and carried 
more and more into the practical business field., The first 
thing was the post office, and without general means of inter- 
communication it did not develop materially. But with the ad- 
vent of the railroad and rapid and frequent dispatch of mails 
all manner of developments requiring skill and business man- 
agement followed. City delivery was inaugurated. A little 
later the money-order system was added; the Railway Mail 
Service was developed, rural delivery was adopted, and parcel 
post. The Postal System was no longer one of small and 
segregated local units. It had become a magnificent organized 
business. And the Nation has been taking it out of politics. 
Until the attempt was made this afternoon, no one has seri- 
ously proposed for years to put any part of the Postal System 
which we have taken out of politics back into politics. That at- 
tempt can not obtain popular indorsement. Instead, I think that 
the country as a whole, South as well as North, Enst, and West, 
demands that that portion of the Postal System which is now in 
polities be taken out of politics. 

Preeminently the part of the Postal System which remains 
in polities is that part represented by the politically appointed 
postmaster. My amendment is a very simple one. It is reason- 
able. It is businesslike, and I can not see for the life of me why 
Congress should resist it. It provides what? That in the 
selection of postmasters hereafter the Government shall make 
postinasters of whom? Of the partisan politicians in the town? 
No. Of the men who are thought to control some city, some 
precinct, or ward? No. It provides that the Government shall 
reach in among the thousands of faithful servitors of the sys- 
tem itself, among the skilled men in the Railway Mail Service, 
the skilled men among the carriers, among the trained clerks 
in the post office, men who have reached a high degree of effi- 
ciency, and choose from among those men who understand 
the service the most able and promote them to the highest 
executive places in post offices. There is not a man here who 
ean stand on the public platform and combat before the people 
that proposition with success. The people of the United States 
do not believe that politics should have a part in the grent 
business affairs of the Post Office Department. They believe 
in weeding politics out of it. They know all over this land 


The question first is upon the committee 


from personal observation that the men who would be most 
proficient as postmasters are the men in the service to-day, 
who are barred from appointment by the alleged political 
necessities of some partisan who knows nothing of postal duties. 
Competent subordinates are not barred from promotion in other 
businesses. Why are they here? 
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Mr. McKELLAR. I want to ask the gentleman a question 
that I desired to ask him a few moments ago. 5 

Mr. MURDOCK. Surely. 

Mr. MeKELLAR. I have a very high respect for the gentle- 
man’s views, and I want to ask the gentleman if he believes, as 
a matter of principle, that as many as 2,500 assistant post- 
masters should be given virtually places for life by Executive 
orde.? Does the gentleman think that? 

Mr. MURDOCK. No; as a rule I do not. But I do think 
this, that by putting in the amendment to this bill which you 
did a few minutes ago you are subjecting the service to a period 
of a year or two years of inferior service, in order to get an 
advantage politically that will not, as a matter of fact, bring 
you a thing. Twenty-five hundred Democrats put in as assistant 
postinasters in this country will not do the Democratic Party 
any good, and it will do the service for the first year or two 
infinite harm. 

But I was not on the subject of assistant postmasters. I 
am speaking of postmasters. I ask you, Democrats and Repub- 
licans, when the Government comes to select a postmaster, 
where ought it to look for one? Ought it to go among the men 
who are skilled in the service, among the men who know the 
service, or ought it to go out in the town and hunt up some 
politician who can carry a ward for some one? My proposal is 
a business proposition. Why not meet it? Why not take this 
branch of the postal system out of politics and put it all on a 
businesslike plane? Surely it belongs there. I wish I could 
have a record vote on tliis proposition. 

The CHAIRMAN. The time of the gentleman from Kansas 
[Mr. Murpock] has expired. 

Mr. MOON. I want to ask the gentleman if he will yield 
for a moment? 

Mr. MURDOCK. If I can secure more time. 

Mr. MOON. What section do you want this amendment to? 

Mr. MURDOCK. I offer it to section 4. ` 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. MOON. I am speaking in my own right, Mr. Chairman, 
then. What section do you offer your amendment to? 

Mr. MURDOCK. To the word “law,” in line 25, at the bot- 
tom of page 4, which is the bettom of section 4. 

Mr. MOON. I understand the purpose of your amendment is 
to select the postmasters from those in the Postal Service now? 

Mr. MURDOCK. Yes; from the classified service. 

Mr. MOON. Mr. Chairman, I just have this to say about 
that proposition: I can not conceive anything that would be 
worse than to pursue a policy of that sort. It would establish 
in the Post Office Department absolutely gross corruption all 
around, and you would find just exactly what there has been 
heretofore—a very corrupt condition. I do not believe that your 
idea would be possible with the partisanship that is carried on 
in that office to-day. And take this department down here 
now, and when the Democrats went in ninety-odd per cent of em- 
ployees there were Republicans. There have been some re- 
ductions and some promotions; I do not know for what rea- 
sons, but possibly political, and there ought to be; and yet 
there are a lot of chiefs in each department to-day, 90 per cent 
of them Republicans, who have not been changed and who are 
ruling and controlling the country. 

Mr. HARDY. Will the gentleman yield? 

Mr. MOON. In just a moment. I wanted to demonstrate 
this fact, that you have already got there now a partisan gang, 
who make it a business to tell the people that the party in 
power is not capable of Government, that they have got nobody 
that is fit for those positions; and these Republican chiefs and 
Republican clerks in there are the real rulers in that depart- 
ment. And, unfortunately, that may be too true as to the 
details and the administration of the department. 

Mr. McCOY. Will the gentleman yield? 

Mr. MOON. No; not now. If you favor carrying it out 
and taking all the postmasters and assistant postmasters and 
other officials and bringing them up through the whole service, 
departmental or field, so that nobody else can get a position 
in there, you have just simply turned over this great depart- 
ment of the Government to a class; and, considering the cor- 
ruption and villainy that have gone on in this office before, and 
the infernal partisanship that has been carried on there by 
the men who were retained from the old administration, and 
the manner in which they conduct things, I can not conceive of 
any idea of the corruption and the fraud that would result 
from a policy like that which the gentleman from Kansas sug- 
gests outside of hell itself. 

Mr. MURDOCK. Does the gentleman yield? The gentleman 
has covered -me with’ a fog here. I am trying to benefit the 
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service, I will say to the gentleman from Tennessee, and not to 
corrupt it. 

Mr. MADDEN. Mr. Chairman, the most efficiently managed 
post office in the United States is in the city of Chicago. It is 
the biggest post office in the United States, with the greatest 
receipts of any post office in the United States. 

There is absolutely no politics in that post office, and there has 
not been; and one-half of the men who are managing the 
affairs of that office haye been there since they were appointed 
under Mr. Cleveland’s administration. They are Democrats. 
Nobody ever questions their right to their Democracy. There 
is no place to find men who are qualified except in the ranks. 

In commercial life men are trained from boyhood in the tech- 
nicalities of the institution in which they are serying, and they 
are allowed to serve during all their lifetime because of the 
knowledge they have of the business in which they are engaged. 
I remember very well, when I was 10 years old, starting in the 
business in which I am now engaged, and every man who is 
subordinate to me started in when he was a boy and followed 
me from the bottom to the top. 

I believe that these men, every one of them, are experts, 
We are looking for men who are specialists in their line of 
business. We are looking for experts, for specialists. This 
is an age of specialization, and if there is a business institu- 
tion anywhere in America in which no politics should be in- 
dulged, that institution is the United States post office. It 
is one of the greatest business institutions anywhere in the 
world. We spend $300,000.000 a year in its conduct, and no 
success has ever been achieved in reducing the expenditures 
except by hearty and unified cooperation with the men from 
the bottom to the top of the ranks. 

Talk about postmasters knowing anything about the business 
of the post office. No postmaster can know. He comes into the 
service for a period of four years, with almost a definite under- 
standing that that is to be the end of his service. He has other 
things to do. He does not care to learn the intricacies of the 
15 Service. He has not time to do so. He is there for the 

ob. 

Mr. HARDY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield 
to the gentleman from Texas? 

Mr. MADDEN. I regret I have not the time. He does politics 
part of his time. The assistant postmaster, the superintendent 
of carriers, the superintendent of mails, the superintendent of 
the registry department, and the chief clerks of all the bureaus 
are the men who have the experience and the knowledge which 
make the service efficient and economical. I would be glad— 
gladder than I can tell you—to see some law passed by means 
of which men will be recognized in this service because of their 
experience and their efficiency and not because of their political 
pull. [Applause.] 

Mr. HARDY. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Texas [Mr. Harvy] 
is recognized. 

Mr. MOON. Mr. Chairman, I moye that all debate on this 
section close now. 

Mr. HARDY. Mr. Chairman, I believe I have the floor. I 
have been recognized. 

Mr. MOON. Then I move that the debate close in three 
minutes. 

Mr. KEATING. Mr. Chairman, I trust the gentleman from 
Tennessee will increase the time limit in his motion. I would 
like to have three minutes. Let him make it six minutes. 

Mr. HARDY. Mr. Chairman, the gentleman's motion will be 
in order at the end of my remarks. I have the floor now, as I 
understand it. 

The CHAIRMAN. The gentleman from Texas will proceed. 

Mr. HARDY. -Mr. Chairman, philosophically I think the 
gentleman from Kansas [Mr. Murpock] is all wrong in policy 
and politics. The adoption of his philosophy which would in- 
stall a class of officeholders from among whom the employees 
of the Government would be selected for life is all wrong and 
unsound. If there is any Democracy or any Republicanism in 
the establishment of an office-holding class who alone would 
have control of the greatest business organization of the Goy- 
ernment, I fail to see it. No private business would for a 
moment consent to the statement that they must employ. all 
their servants from some particular class of citizens. The 
banker will not do it, but you would close the door of your post- 
office business 8 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. HARDY. No; I can not. You would close the doors of 
your post-office business so that no man, unless he rose up in it 


almost from “boyhood, could enter it. It is the wildest dream 
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that ever a politician thought of while he is scoring politicians 
in his denuneintion. No Private business would stand for it, 
and yet he wishes to subject the great business interests of the 
post office to a rule that no banker, no merchant, and no 
manufacturer would apply to himself, so that thereby he could 
not go outside the circle of his subordinate employees to find a 


man qualified for his employment. It is a closed door. It is 


absurd. It is unphilosophical. [Applause.] 
Mr. MOON. Mr. Chairman, I move that the committee do 
now rise, ; 


The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Conny, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
commitee had had under consideration the bill (H. R. 17042) 
to amend the postal and civil-service laws, and for other pur- 
poses, nnd had come to no resolution thereon. 


HOUR OF MEETING TO-MORROW. 


Mr. MOON. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
to-morrow morning. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock a. m. to-morrow. Is there objection? 

Mr. MANN. -Reserving the right to object, in view of the 
existing situation I have no objection to that, if the gentleman 
will say that he will move to adjourn the House to-morrow 
when we get through with the pending bill, if we get through 
with it. . 

Mr. MOON. Yes. We shall not want to stay after we get 
through with this bill, and by meeting to-morrow morning 
early we hope to get through with it. 

Mr. MURDOCK. Reserving the right to object, I should 
like to say to the gentlenmn from Tennessee that when the 
House meets to-morrow morning the amendment which I have 
offered will be pending, and a vote will be had upon it im- 
medintely. Ordinarily when the House meets here at 11 o'clock, 
if there are 10 or 15 Members here, it is a good many- 

Mr. MANN. Oh, well, we shall have to have a roll call any- 
how, whether we meet at 11 or 12. ; 

Mr. MURDOCK, Not a roll call in Committee of the Whole. 

Mr. MANN. We shall have to have a roll call on this bill, 
whether we meet at 11 or 12. We can not pass a bill like this 
without calling in a quorum. 

Mr. MURDOCK. I know, but the gentleman from IIIinois 
misunderstands me. I have offered sn amendment in Commit- 
tee of the Whole which is now pending, and undoubtedly the 
vote will come upon it almost immediately after we meet in the 
morning. 

Mr. MANN. It win not come until “the gentieman from Tli- 
nois” has made the point of no quorum. 

Mr. MURDOCK. In the House? 

Mr. MANN. In Committee of the Whole? 

Mr. MURDOCK. That is all right. 

The SPEAKER. Is there objection? 

There was no objection. 


ENROLLED BILLS SIGNED. 


Mr, ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title. when the Speaker signed the same: 

H. J. Res. 288. Joint resolution to amend nn act entitled “An 
act granting pensions ond increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and de- 
pendent children of soldiers and sailors of said war,“ approved 
May 2, 1914. x 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4628. An act extending the period of payment under recla- 
ination projects, and for other purposes; and 

S. 4966. An act proposing an amendment to section 19 of the 
Federal reserve act relating to reserves, and for other purposes. 


FUNERAL OF MRS, WILSON. 


The SPSAKER. The Chair will state to the House for the 
benefit of all concerned that it is intimated from the White 
House tha: the funeral of Mrs. Wilson will be at 2.30 o'clock 
Monday, and thet at 4.30 the funeral train will leave for Geor- 
gia, provided the brother of Mrs. Wilson gets here, If he does 
not, the whole matter will be postponed 24 hours; and if we 
do meet on Monday, the Chair suggests that the members of the 
House committee meet at the right-hand gate that goes into the 
White House Grounds, just inside the gate. 


POSTAL SAVINGS BANKS. 


Mr. MOON. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 7967). to amend. the act 
approved June 25, 1910. authorizing a postal savings system, 
ane to disagree to the Senate amendments and ask for n con- 
erence. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon} 
asks unanimous consent to take from the Speaker's table House 
bill 7967. and to disugree to the Senate amendments and ask for 
a conference. The Clerk will report the title of the bill. 

The Clerk read the title of the bill. 

Mr. MANN. I will suggest to the gentleman from Tennessee 
that in the House print of the bill showing the Senate amend- 
ments there is an error. 

Mr. MOON, There is an error, and the bill is to be reprinted. 

55 MANN. I discovered it by looking at the original amend- 
ment. 

Mr. MOON. The gentleman called my attention to it, and it 
will be reprinted. 

The SPEAKER. Is there objection? 

There was no objection. and the Speaker announced as con- 
ferees on the part of the House Mr. Moon, Mr. FNtxv, and Mr. 
SAMUEL W. SMITH. 

ADJOURNMENT: 
; Mr. MOON. Mr. Speaker, I move that the House do now ad- 
ourn. 

The motion was agreed to; accordingly (at 6 o'clock and 17 
minutes p. m.) the House adjourned until Saturday, August 8. 
1914, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary exam- 
ination of Ohio River above the dam at Louisville, Ky. (H. Doe. 
No. 1140); to the Committee on Rivers and Harbors and ordered 
to be printed, with illustrations, í 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary exam- 
ination of Colorado River, Colo. and Ariz. (H. Doe. No. 1141); 
to the Committee on Rivers and Harbors and ordered to be 
printed, with illustrations. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary exam- 
ination and survey of Ferry Cove, Md. (H. Doc. No. 1142); to 
the Committe omRivers and Harbors and ordered to be printed, 
with illustrations. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3.0f Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RUPLEY: A bill (H. R. 18270) regulating the salary 
of letter carriers of the Rural Delivery Service and permitting 
their engaging in other employment; to the Committee on the 
Post Office and Post Roads. 

By Mr. HARDY: A bill (H. R. 18280) to authorize limited 
participation in the domestic trade of the United States by 
foreign-built vessels admitted to registry in the United States; 
to the Committee on the Merchant Marine and Fisheries, 

By Mr. HOLLAND: A bill (H. R. 18281) granting the consent 
of Congress to Norfolk-Berkley Bridge Corporation, of Virginia, 
to construct a bridge across the Eastern Branch of the Elizubetli 
River in Virginia; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. REILLY of Connecticut: A bill (H. R. 18282) to re- 
vive the American ocean merchant marine and to secure to the 
American public the benefits due them for the hundreds of 
millions of dollars spent in the construction of the Pannma 
Canal and in other ocean navigation improvements; to the Com- 
mittee on the Merchant Morine and Fisheries. 

By Mr. ROTHERMEL: Resolution (H. Res. 587) authorizing 
payment for expert and other assistance in connection with the 
fur-seal investigation of Alaska; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. AIKEN: A bill (H. R. 18283) for the relief of Lenora 
C. Hubbard; to the Committee on War Claims. 
By Mr. BOOHER (by request): A bill (H. R. 18284) for the 
relief of John Albus, Jr.; to the Committee on Claims. 
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By Mr. CULLOP: A bill (H. R. 18285) granting an increase 
of pension to Edward D. Millis; to the Committee on Invalid 
Pensions. 

By Mr. DAVIS: A bill (H. R. 18286) granting an increase of 
pension to Eden N. Leavens; to the Committee on Invalid Pen- 
sions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 182S7) 
granting an increase of pension to Anne Hanson; to the Cem- 
mittee on Invalid Pensions. 

By Mr. JONES: A bill (H. R. 18288) for the relief of Mary 
Ann Hosier; to the Committee on War Claims. 

_ Also, a bill (H. R. 182S9) for the relief of the heirs at law 
of Samuel G. Curtis and Elizabeth G. Curtis; to the Committee 
on War Claims. 

Also, a bill (H. R. 18290) to remove the charge of desertion 
against the military record of William H. Thompson; to the 
Committee on Military Affairs. 

By Mr. KINDEL: A bill (H. R. 18291) granting a pension to 
Harry S. Gilchrist; to the Committee on Invalid Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 18292) grant- 
ing an increase of pension to Cornelius M. Conley; to the Com- 
mittee on Invalid Pensions. 

By Mr. SMALL: A bill (H. R. 18293) for the relief of Mary 
Bailey Pratt; to the Committee on Claims. 

By Mr. STONE: A bill (H. R. 18294) granting a pension to 
Lenore Turner; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BOOHER: Petition of Arch Scovel and 80 other citi- 
zens of the fourth district of Missouri, favoring national prohi- 
bition; to the Committee on Rules. 

By Mr. GOOD: Petition of citizens of Marion, Iowa, in favor 
of national prohibition; to the Committee on Rules. 

By Mr. GRAY: Petition of sundry citizens of Fayette, Frank- 
lin, Union, Wayne, Henry, Rush, Shelby, and Hancock Coun- 
ties, Ind., favoring the enactment of House bill 5308. providing 
for the taxation of concerns selling goods direct to consumers by 
mail; to the Committee on Interstate and Foreign Commerce. 

By Mr. HELVERING: Petition of citizens of Clay Center, 
Kans., favoring consideration of Mr. Cook in the North Pole 
controversy ; to the Committee on Naval Affairs. 

By Mr. JOHNSON of Washington: Petition of 45 people of 
Hoquiam, Wash., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. LEE of Pennsylvania: Memorial of First Methodist 
Episcopal Church of Shenandoah, Pa., protesting against passage 
of House resolution 16904, relative to freight yard opposite Sib- 
ley Hospital, in Washington, D. C.; to the Committee on the 
District of Columbia. 

By Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of College View, Nebr., favoring national prohibition; to the 
Committee on Rules. 

By Mr. NORTON: Petition of Carl J. Lena and others, of 
Wheelock and Wild Rose, N. Dak., favoring the passage of 
House resolution 12928; to the Committee on the Pos. Office 
and Post roads. 

Also, petitions of J. R. Hames, of Surrey; John H. Leibert, 
of Flaxton; John Sattler, John Berger, A. F. Mischel, George 
W. Morin, H. F. Dennis, J. B. Fischer, and C. Turk, of Rich- 
ardton; Minnesota district of the German Evangelical Synod of 
North America, at Eitzen; Charles C. Hill, of Richardton, pro- 
testing against national prohibition; to the Committee on Rules. 

Also, memorial of Russell Memorial Methodist Episcopal 
Church, of Kenmore; Woman's Christian Temperance Union of 
Hofflund; Dakota Conference of the Zion Evangelical Church; 
Belden (N. Dak.) Sunday School; Heaton (N. Dak.) Christian 
Endeavor Society; Union Methodist Episcopal Church of Ed- 
nore; J. Lange and others, of Freda and Shields; 50 members 
of the Methodist Episcopal Church of Dickinson; Gladstone 
ON. Dak.) Epworth League; 300 citizens of Forest River; 
Vincent Methodist Episcopal Church of Minot, N. Dak.; Sunday 
School Association, at Jamestown; 300 members of. the Ep- 


worth League of the Methodist Chureh of Jamestown; Young” 


people’s Society of Grafton, N. Dak., favoring national ‘prohibi- 
tion; to the Committee on Rules, : 

Also, petition of Mrs. Hjerrti Rud, of Freda, N. Dak.; Mrs. 
Bertha Metcalf, of Freda, N. Dak.; W. W. Metcalf, of Freda, 
N. Megs Mrs. Alfred Lee, of Leeds, N. 8 Mrs. A. Lien, of 
Freda, N. Dak.; Mrs. J. P. Lange, of Freda, N. Dak.; Mr. and 
Mrs. A. „ of Shields, N. Dak.; C. M. Ne ‘of Freda, 
N. Dak.; Mrs. C. M. Butler, of Freda, N. Dak.; Mr. and Mrs. 


C. W. Ranum, of Freda, N. Dak.; and Mr. and Mrs. A. T. Lein, 
of Freda, N Dak., favoring the adoption of the Hobson-Shep- 


pard resolution for national prohibition; to the Committee on 


Rules. 

By Mr. O’SHAUNESSY: Petition of Ida M. Brown and Sarah 
8 Zeenat, favoring national prohibition; to the Committee on 

ules. 

Also, petition of the Chamber of Commerce of Minneapolis, 
Minn., favoring amendment to Senate bill No. 387, relative to 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of F. N. Westcott, of Pawtucket, R. I., favoring 
passage of H. R. 13305, standard-price bill; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Chamber of Commerce of Milwaukee. Wis., 
favoring passage of Senate bill No. 387, relative to bills of 
lading; to the Committee on Interstate and Foreign Commerce, 

Also, petition of sundry citizens of the State of Rhode Island, 
favoring the Bristow-Mondell resolution enfranchising women; 
to the Committee on the Judiciary. 

By Mr. PAIGE of Massachusetts: 
of Fitchburg, Mass., 
Committee on Rules. 

By Mr. SMALL: Petition of sundry citizens of Wanchese, 
N. C., favoring national prohibition; to the Committee on Rules. 

By Mr. TEN EYCK (by request): Petitions signed by six 
members of the Typographical Union of Troy, N. Y., protesting 
against the Hobson resolution; to the Committee on Rules. 


Petition of sundry citizens 
in favor of national prohibition; to the 


SENATE, 
Sarurpay, August 8, 1914. 


The Senate met at 11 o’clock a. m. 

Rey. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

O God, as we look without upon the appalling disaster of 
nations, and look within upon the grieved heart of our own 
people, we can but turn to Thee for a hiding place under the 
shadow of Thy wing. In meeting the tasks of every hour, and 
in serving the country we love, we need that balance of thought 
and that calm composure which grace alone can give. May 
we find our refuge in Thee. In this busy, anxious hour, while 
our hearts are linked together in loving sympathy, guide Thy 
servants in the conscientious discharge of every duty. “Lead, 
kindly light, amid th’ encircling gloom.” Hear our plea, for 
Jesus’ sake. Amen. s 

The Journal of yesterday's proceedings was read and approved. 


TRANSFER OF VESSELS FROM COASTWISE TRADE. 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of Commerce, transmitting, 
in response to a resolution of the 3d instant, a copy of the de- 
partment’s telegram of the 5th instant to collectors of customs 
instructing them to ascertain the vessels now in the coastwise 
trade which the owners would use in over-sea foreign trans- 
portation in the present emergency, together with copies of 
telegrams received in reply thereto. 

Mr. GALLINGER. That communication is in response to 
a resolution which I presented and which was agreed to by the 
Senate. It is a report upon ships in the coastwise trade avail- 
able for foreign commerce. I ask that it may be printed in the 
Recorp, as it directly relates to the subject under consideration 
by the Senate. 

The VICE PRESIDENT. Without objection that will be 
done. Is any further action to be taken? 

Mr. GALLINGER. It might well be referred to the Com- 


„mittee on Interoceanic Canals, I think. 


The VICE PRESIDENT. That action also will be taken. 

The communication was referred to the Committee on In- 
teroceanic Canals and ordered to be printed in the RECORD, as 
follows: 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
Washington, August 7, 191}. 


The SECRETARY UNITED STATES SENATE, 
Washington, D. O. 


Sin: 9 with the instructions in Senate resolution 436, I 
transmit herewith a copy of the department’s telegram of the Sth 
instant to collectors of customs instructing them to ascertain the ves- 
sels now in the coastwise trade which the owners would use in over-sea 
foreign 5 in the present emergency and copies of the tele- 
grams received in reply thereto, 
Respectfully, E. F. Sweer, 
Acting Secretary. 
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[Telegram.] 


AUGUST 5, 1914, 
COLLECTOR OF CUSTOMS, 
New York, N. Y.: 

Senate resolution adopted yesterday directs department to ascertain 
yessels now in coastwise trade which owners would use in over-sea 
foreign transportation in . emergency. Communicate with own- 
ers such tonnage in your trict and wire department reply. 

E. F. Sweet, Acting Secretary, 

Repent to collector of customs at Boston, Mass.; Philadeipbia, Pa.: 
New Orleans. La.; Baltimore, Md.; Norfolk. Va.; Galveston, Tex., San 
Francisco, Cal.; Seattle, Wash.; Los Angeles, Cal. 


{Telegram.] 
San FRANCISCO, CAL., August 5, 191}. 
SECRETARY OF COMMERCE, 
Washington, D. O.: 

Relative your telegram vessels coastwise trade which owners would 
use in oversea foreign transportation. Replies unsatisfactory, account 
lack full information. About 10 vessels, oll burners, so far available if 
fuel obtainable on voyage and terms 9 Owners generally 
prefer Government charter. ‘Télegram seems indicate private charter, 
and so indicated in inquiries. Many owners absent. Parties in charge 
further information before wiring owners for definite instructions. 

HaMiLton, Special Deputy, 


Lrelegram. 
GALVESTON, TEX., August 5, 191}. 
SECRETARY or COMMERCE, 
Washington, D. C.: 

Your wire this date. The only steamers In coastwise trade are ves- 
sels of Mallory and Southern Pacific Line of New York. No suitable 
vessels at this port. 

Passt, Collector. 


[Telegram.] 
Los ANGELES, CAL., August 5, 191}. 
SECRETARY or COMMER 


CE, 
Washington, D. O.: 

Owners following coastwise vessels are willing to engage in over-scas 
forcigzn transportation: Steamship Portland, owner NY, NO. Line, 
W. E. Keller, president, Los Angeles; steamships Narajo, Camino, and 
Alvaredo, owners Craig Ship Building Co., hong Beach, Cal. 

ELLiorr, Collector, 


(Telegram.} 
NORFOLK, VA., August 5, 191). 
The honorable SECRETARY or COMMERCE. 
Washington, D. O.: 

No vessels suitable for over-sea foreign transportation documented 
in district of Virginla. Several vessels temporarily documented but 
only representative of such here says question must be an- 
swered at New York. All vessels temporarily documented in this dis- 
oe permanently documented at either New York, Philadelphia, or 


ton, 
Haminton, Collector, 


[Telegram. ] 
: New ORLEANS, LA., August 5, 191). 
Secretary or COMMERCE, 
Washington, D. C.: t 
Your telegram to-day, only liaes American vessels in coastwise trade 
from New Orleans are operated by Southern Pacific Co. and New York 
& Porto Rico Steamship Co., both havi head offices in New York, 
where agents here say information asked for must be ob x 
Foster, Collector, 


[Telegram] 
Boston, Mass., August 5, 1914. 
SECRETARY OF COMMERCE, 
Washington, D. Q.: 

Following owners steamships in coastwise trade have vessels available 
for over-sea foreign transportation: Coastwise Steamship Co., 33 Broad 
Street. Boston, 6 1 total tonnage 25.000; John S. Emery & Co., 114 
State Street, 6 shi otal ton 32 000; Crowell & Thurle Co,, 33 
Broad Street, number of ships and tonnage not ascertained: New Eng- 
land Coal Coke Co., 111 Devonshire Street, 4 ships, carrying 
capacity total about 28.000 tons, not for sale or charter, but possibi 
avallable; Eastern Steamship Corporation is reporting direct. to depart- 


ment by messenger. 
E. Bin.inGs, Collector. 


[Telegram. ] 
New YORK, August 5, 191}. 
SECRETARY OF COMMERCE, 
Washington, D. 0.: 

. telegram this date, following coastwise lines offer 
vessels na for oversea fore! transportation: Luckenbach steam- 
ships Damura, Lewis Luckenbach, Lyra, Pleiades, J. L. Luckenbuch, 
Harry Luckenbach, D. N. Luckenbach, San Mateo, and 8. V. Luckenbach ; 
New York & l'orto Rico steamships Brazos, Curolina, and Coumo; old 
Dominion N Manlisan, Jefferson, Hamilton, Princess Ann, 
Jamestown, and Tyler. These vessels would require reconstruction as 
to coal-carrying spaces, their present coal-carrying capacity being about 
two days’ supply. Mallory steamships Jacinto and Mohawk; Clyde 
steamship Lenape; American-Hawaiian steamship Philadelphia. 

MaLons, Collector. 


Telegram. 
f 7 New Tonk, August 5, 1914, 
SEckETAnY OF COMMERCE, 

Washington, D. O.: 


Referring your telegram this date, we also submit following vessels in 


foreign trade which would be available for over-sea transportation: 
New York & Cuba mail steamships Saratoga, Morro Castle, uranca, 
and Mewgico, and Panama Line steamships Ancon, Christobal, Panama, 


and Colon. 


Matons, Collector. 


[Telegram.] 
BALTIMORE, 5 A ; 
E. F. Swrer ORE, MD. August 5, 1914 


Acting Seerctary of Commerce, Washington, D. C.: 

Answering your telegram of this day, there are 25 steamors operated 
by Merchants & Miners’ Transportation Co.; total estimated cargo ca- 
pacity, 37,000. cubic tons. This would be reduced about 40 per cent 
on account of increased space for bunker coal covering return voyage. 
In addition, steamer Henry Williams, capacity about 2.000 tons, oper- 
ated by Baltimore & Carolina Steamship Co., same conditions as to 
bunker coal, See letter and blue print mailed to-day. 


Wa. F. Sroxn, Collector Customs. 


TREASURY DEPARTMENT, 
UNITED STATES Customs SERVICE, 
BALTIMORE, MD., August 5, 191}. 
The honorable SECRETARY or COMMERCE, ‘ 
Washington, D. 0.: 


Sir: Confirming my telegram of this date in reference to ocean- 
going steamers owned at this port, I am inclesing herewith blue prints 
giving the dimensions, etc., of each steamer owned by tho Merchants & 
5 — a Sportation Co.; also memorandums of gross tonnage of the 

These steamers are used In coastwise transportation for trips lasting 
three or four days. If used in the foreizn tra considerable of t 
tonnage space would be required for bunker ra hates 


Respectfully, 
Wu. F. STONE, Collector. 


List of vessels, Net tons. 
Pc AAT 
Berkenire cnc) E ee ee eee phe 


Dorchester — 


x 
Frederick 


L[Telegram. 
BEATTLE, WASH., August 5, 191}. 
Washington, D. O. 


SECRETARY OP THE TREASURY 


Your telegram this date. 


2 No vessels in coastwise trade here ane 


spared for use in over-sea forelgn transportation at presen 
HARPER, Collector. 


TREASURY DEPARTMENT, 
UNITED STATES CUSTOMS SERVICE; 
Port of Philadelphia, Pa., August 6, 1944. 
The honorable the SECRETARY or COMMERCE, 
Washington, D. C. 


Sin: In accordance with instructions in department's telegram of 
the 5th instant. I have the honor to report that the shipping interests 
at this port have been canvassed to ascertain: what vessels now en- 
gaged in the coastwise trade wonld be used by them in over-sea forciga 
transportation. The results to-day are as follows: 

The Southern Transportation Co., 608 Bourse Building, owns three 
vessels. namely, Alviers, 1.788 tons net: William P. Palmer, 1.609 tons 
net; Shawmut. 1.100 tons net. Of these the Algiers is the only one 
available for service at this time. 

The Independent Pier Co.. Pier 34. South Wharves. owns two steam- 
ers, namely Mae, 1.497 tons net. and the Brelyn, 1,185 tons net. The 
president of Arad company writes as folluws in refereace to these 

s. namely: 

These two steamers have been out of commission for some months, 
owing to financial difficulties of the former owners, but they could be 
put into condition in from two to three weeks time. The vessels were 
purchased by us only recently, so that no special effort has been made 
to put vessels in commission,” 

has. T. Magee & Co., 135 South Second Street, advise that they 
have four schooners, namely, Charlee K. Schull, 827 tons net; Joseph- 
ine, 842 tons net; Florence Creadick, 657 tons net; David Baird, 62 
tons net. which they can use for any purpose for transportation to any 
port on either side of the Atlantic Ocean. 

The Berwind-White Coal Co., Commercial Building, reports as fol- 
lows 


“In reply to your letter to us of this date quoting the Senate resolu- 
rd to coastwise versels, beg to advise that we do not own 


of ours, owns two 


mediately notified. 
Respectfully, II. K. Latey, 
Speciat Deputy Collector. 
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[Telegram.] 
PHILADELPHIA, Pa., August 7 191}. 


SECRETARY OF COMMERCE, 
Washington, D C.: 

Philadelphia-New Orleans Transportation Co., this Je. bave the 
e e which they state can be used in trans-Atlantic trade: 

uberi » Thompson, A. A. Raven, and Ruby, 1,605 net tons each; 
Joseph W. Fordney, 2,297 net tons; and Lassell, 1,225 net tons. 

Berry, Collector. 
2.32 p. m. 


PURCHASE OF VESSELS. 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication. which the Secretary will read. 
The Secretary read as follows: 
` PHILADELPHIA, August 7, 191}. 


SENATORS AND REPRESENTATIVES UNITED STATES CONGRESS, 
Washington, D. C. 


SENATORS AND REPRESENTATIVES: The situation the European war 
has developed makes clear the deplorable dependence of the United 
States upon shipowners of Great britain and of European nations. 
Farmers, manufacturers, miners of coal transportation companics 
merchants, bankers. are all mach embarrassed by the destruction of 
established lines of ocean transportation, and all clamor for immediate 
relief from this dependence upon British and European shipowners, and 
el j must be relieved at once by Congress if Industrial r safe a 
and commercial stagnation. death fo many wortby people, is to be 
prevented. I do not pro to discuss the merits of the many plans 
now p for relict, use. in my judgment. all are most tnadc- 
quate. all pallietives, none remedies, of an intolerable situation that 
exists; but it is my purpose to make a definite proposal I believe Con- 
gress should at once 7 7 aml by prompt enactment of law make the 
ohn ald dy the Unit States one for the general welfare, not for 
private profit. 

A. Congress to appropriate for tmmediate expenditure by the President 
and Secretary of Commerce $200,000.000 for purchase of modern steam- 
ot some of 8,000 tons, some of 10.000 tons, some of 12.000 tons, for 
use in foreign trade. This amount of money would no doubt be 
adequate for purchase at this time of from 150 to 200 s>ips of capacity 
and kind for both passenger and freight business on the several lines 
of trade now so broken and restore the flag of the United States to a 
position of power and respect and also save the amouat of the proposed 
. tg ee to the producers of the United States. 

The steamships owned by the United States should be operated by 
the Department of Commerce of the United States for the general 
welfare and so the charges for transportation of pussengers and freight 
should be made, by authority of Congress, such as would pay cost of 
operation and maintenance of the ships and provide a sinking fund that 
would sink cost of ships within 15 years. 

C. These public-owned ships should be run from the several ports of 
the country the President and Secretary of Commerce deem best for the 
development of the export and import trade of the country. 

At this time it Is manifest many British and European shipowners 
would sell ships of the kind needed at prices fair to both seller and 


buyer. It is also manifest the Ameritan people would approve and 
indorse at once the expenditure of pustie money I pro and give 
icy of public-owned and public- 


most emphatic n of the po 
operated steamships. It ts also manifest the carrying trade of the 
United States would be done in American steamships and that the 
position of the United States in foreign ocean trade would be what all 
Americans would like it te be. The adoption of this policy would, of 
course, result in construction of many shi in American shipyards, 
beenuse purchase of foreizn-built ships at this time is only an emer- 
gency measure. 

I do not send herewith draft of needed bill, because t know man 
Senators and Representatives of the United States can draft such bill 
more in accord with the established customs of Congress than I enn. 
1 subscribe myself. Senators and Representatives of the United States 
Congress, with xreat respect, 

Your fellow citizen. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives. by J. C. South, 
its Chief Clerk. announced that the House disagrees to the 
amendments of the Senate to the bil! (H. R. 7967) to amend the 
act approved June 25, 1910, authorizing a postal savings system, 
requests a conference with the Sennte on the disagreeing votes 
of the two Houses thereon. and had appointed Mr. Moon, Mr. 
Fintey, and Mr. SamMvuet W. SMITH managers at the conference 
on the part of the House. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 

The message also announced that the Spenker of the House 
had signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the Vice President: 

S. 4628. An act extending the period of payment under recla- 
mation projects, and for other purposes; and 

H. J. Res, 288. Joint resolution to amend an act entitled “An 
act granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war,” ap- 
proved May 2, 1914. 

PETITIONS AND MEMORIALS. 


Mr. O'GORMAN. I present telegraphic communications from 
citizens o. the United States regarding the pending shipping 
bill, and ask that they t> read. 

There being no objection, the Secretary read as follows: 

New YORK, August 7, 1914. 


WHARTON BARKER. 


Hon. Jauns A. O'GorMas, 
Washington, D. C.: 
The amendment of Senator Joxus to the shippi bili 
@iscussion would, if it became operative, either pur our 


now under 
fleet of 26 


American-built steamers out of business or force them under a foreign 
flag. In view of the fact that there are now over 40 American 
steamers to be applied to the coast-to-coast trade, such legislation Is 
unnecessary, and with such a menace would deter us or anyone else 
from build any more ships in this country. 

AMERICAN HAWAIIAN STEAMSHIP Co. 


New OrLEANS, LA., August 7, 191}. 
Hon. J. R. THORNTON. 
United States Senate. Washington, D. O.: 

Referring to pending legislation providing for American registration 
of foreign-built ships would strongly u that provision be made in 
bill giving right to’ sald ships to engage in trade between Atlantic and 
l'acific ports of United States. and further giving them richt to import 
free of duty foreign materials necessary for repairs In like manner as 
American-built ships, contained in section 5 of Panama Canal act. 

Naw ORLEANS ASSOCIATION OP COMMERCE, 


New ORLEANS, LA., August 7, 1914. 
Hon, J. R. THORNTON, 
United States Senate, Washington, D. C.: 

Following our telegram of vesterday. and referring to ding regis- 
tration bill giving foreign ships right to register under American f 
we strongly urge that provision be made for these vessels to enguge in 
trade hetween Atlantic rts and Vacifiz ports of the United States, 
and. further, that they permitted to 8 free of duty materials 
necessary for repairs. in line with section 5 of the Panama Canal act 
granting this right to American-built ships. 

New Orteans Board ov TRADE, 
J. D. Hanpis, Pri t. 


New ORLEANS, LA., August 7, 191}. 


Hon. JOSEPH E. RANSDELL, 
United States Senate. Washington, D. C.: 

Referring to pending tegislation providing for American registration 
of foreign-built ships. would strongly urge that provision be made in 
bill giving right to said ships to engage in trade between Atlantic and 
Pacific ports of United States. and further giving them right to import 
free of duty foreign materials necessary for repairs in like manner as 
American-built ships, contained in section 5 of l'anama Canal act. 

3 New ORLEANS ASSOCIATION OF COMMERCE. 


New ORrLBANS, LA., August 7, 191}. 
Hon. Jostrpu R. RANSDELL, 
United States Senate, Washington, D. C.: 

Following our telegram of restores and referring to pence regis- 
tration bilt giving forcign ships right to register under American ag 
we strongly urge that provision be made for these vessels to engage in 
trade between Atlantic pores and Pacific ports of the United States; 
and further, that they be permitted to impert free of duty materials 
necessary for repairs in line with section 5 of Panama Canal act grant- 
ing this right to American-built ships. 

New Oni naxs Board or TRADE, 
J. D. Haupin, President. 


Mr. JONES. With reference to the telegram from the Ameril- 
can-Hawaiian Steamship Co.. I wish to siy that I have had a 
similar telegram from them which I inteuded to rend. On yes- 
terday morniug before I received the telegram I also received a 
telegram from Mr. D. E. Skinner, one of the lumbermen of the 
Pacific coast. from which I shall read. It emphasizes the sig- 
nificance of the telegram of the American-Hawalinn Steamship 
Co. and shows one of the main reasons probably that lufluence 
them in their intense desire to prevent the adoption of the 
amendment. Mr. Skinner says: 

Please consider the plight we are ip now due to the lack of trans- 
portation facilities between the two coasts. The American-Hawaiian 
Line has only offered a carrying capacity of about 75,000,000 feet an- 
nually, and t has been under option to one eastern wholesale lumber 
concern. 


Showing that that company does not offer us any facilities for 
the transportation of our lumber. and that all the lumber it 
does transport is transported for one particular firm. 

Mr. BURI ON. I have three telegrams, two pertaining to the 
pending bill in regard to a change tn our navigation laws, and 
the other to pending legislation, which I ask to have read. 

There being no objection, the telegrams were read. as follows: 


San Francisco, CAL., August 7, 1914, 
Senator T. E. BURTON, 


Washington, D. C. 

On our British ships we are now perat our officers full American 
wages. CLARK'S amendment must changed. It is unworkable. 
Many men are now idle having master’s license that I would not trust 
with a rowboat. At present utterly impossible to get sufficient number 
of reliable and trustworthy officers. and we will never consent to send 
our vessels to sea witn Incompetent officers, and under such unreason- 
able conditions we would not change the flag. My suggestion is 
giving master and officers now on ships privilege of immediate citizen- 
ship. and If they decline. then others must be found, so that full com- 
plement of licensed off ers shall be American citizens. Coast to coast 
privilege from lumbermen's viewpoint is correct. From coastwise 
shipowners’ viewpoint it should not be allowed. The bill must put 
us on equat terms with all foreign competitors: otherwise ships 1 
change fags at end of war. Do your very best to make this bill 
permanent and the Senate will earn the hearty appreciation of the 


whole Nation. 
ROBERT DOLLAR. 
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San DIEGO, CAL., August 7, 191}. 


Hon. T. E. BURTON, 
Senate, Washington, D. O.: 

We respectfully urge amending Panama Canal act beriag all 
forelgn vessels irrespective of age to obtain American registers, limit- 
sect to foreigu trade only and excluding them from coastwise 
rade, 

Rurus CHOATE, 
President Chamber of Commerce of San Diego County. 


CLEVELAND, OHIO, August 7, 1914. 
Hon, THEODORE E. Burro, 
United States Senate, Washington, D. O.: 

The board of directors of the Cleveland Chamber of Commerce 
earnestly repeats its suggestion that no further legislation disturbing 
business conditions be acted upon at this session of Congress. The 
situation brought about by the European war would make any further 
readjustments, such as would be necessitated by pending legislation, 
exceedingly unfortunate and untimely: 

Morris A. BLACK. 


Mr. WEEKS. I present a telegram relating to the pending 
bill from the Fall River Chamber of Commerce, which I ask to 
have read. 

There being no objection, the telegram was read, as follows: 


FALL River, MASS., August 7, 191}. 
Hon. Jonx W. Werks 


United States Senate, Washington, D. C.: 

The Fall River Chamber of Commerce desires to register with you 
the same opinion in the same terms as telegraphed to you by the Boston 
Chamber of Commerce on Wednesday relative to the Underwood bilt 
for the American registration of foreign vessels In the present exigency. 
The Underwood bill is unsatisfactory and likely to involve the United 
States. We strongly urge the of legislation which will result 
in an effective and permanent increase in the number of ocean carrying 
vessels flying the flag of the United States, either wr immediately pro- 
viding Federal aid which will put American steamship lines owned and 
officered by American citizens on a parity with lines owned and oper- 
ated by foreign companies or by admitting foreizn vessels to American 
registry only under such conditions as will insure their remaining under 
the American registry when the present exigency has passed and in- 
sure their nationality being respected by the world. 

OLIVER S. Hawes, President. 
WILLIAM A. Hart, Secretary. 


Mr. JONES. I present a telegram which bears on the general 
tenor of the pending bill, which I ask may be read. 

There being no objection, the Secretary read the telegram, as 
follows: 


Hon. W. L. JONES, 
Washington. D. 0.: 


Present European conflict, with consequent withdrawal of British and 
German vessels from American commerce, will seriously affect export 
shipments.of fresh apples from United States. Curtailment British 
and German export business means overplus of production usually ab- 
sorbed by these countries must be unloaded in this country, all of which 
will have decided tendency to reduce returns from this fruit to pro- 
ducer. We can not urge too strongly, for these reasons, desirability of 
providing American registry for foreign vessels. 

CASHMERE FRUIT Growers’ UNION, 


Mr. CHAMBERLAIN. In connection with a number of tele- 
grams which have been presénted by the Senator from New 
York [Mr. O'Gorman] and the Senator from Washington [Mr. 
Jones], I desire to present two telegrams from the Portland 
Chamber of Commerce on the subject of American registry of 
foreign-built ships. I desire that these telegrams may be 
printed in the Recorp in connection with the telegrams to which 
I have referred, 

There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 


PORTLAND, OREG., August 3, 191}. 
Hon. GEORGE E. CHAMBERLAIN 


Committee on Foreign Relations, United States Senate, 
Washington, D. C.: 

We are profoundly uneasy abont foreign trade prospects as result of 
European war. Urge everything that will safeguard and establish 
transportation for our trade with Europe during crisis. We join San 
Francisco in uest that craft owned by American individrals or com- 
panies now under foreign flag be 3 to fy the American flag 
under conditions of measurement, inspection, and crew limitations as 
will induce the . they engage in foreign trade only. 
Any good work to prot our trade relations should be supported, as 
sea carrying situation looks serious, 


PoRTLAND CHAMBER OF COMMERCE, 
A. H. AVERILL, President. 


nt, 
z — 


PORTLAND, OREG., August 6, 191}. 
Hon. Georce E. CHAMBERLAIN, 


United States Senate, Washington, D. 0.: 


We wish to amend our message of A st 3 to provide that craft 
owned or hereafter acquired by American individuals or companies now 
under foreign flags be permitted to fly the American flag under condi- 
tions of measurement, inspection, and crew as will Induce the change, 
7 85 — they engage in T and intercoastal trade. We are adding 
ntercoastal trade, as we consider it fully as important as forc’ yn. 

PORTLAND CHAMBER OF COMMERCE, 
By A. H. AVERILL, President. 


Mr. JOHNSON. I present two telegrams, which I ask may 
be printed in the Recorp, without reading. 


CASHMERE, WASH., August 6, 191}. 


There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 


PORTLAND, ME., August 3, 1914. 
Hon. CHARLES F. JOHNSON . ge 


United States Senate, Washington, D C.: 


Consider proposal to allow forelgn vessels to be placed under Amer- 
ican flag will work detrimental to American shipping and ruinous to 
Maine shipping interests. Will appreciate any assistance you can render 
to prevent such legislation. 

J. S. Wixstow & Co. 


PORTLAND, Mu., August 3, 191}. 
Hon. CHARLES F, JOHNSON s 2 


United States Senate, Washington, D. C.: 


Resolved, That it is the sense of the board of managers of Portland 
Board of de that any legislation which contemplates conferring the 
rights and privileges of the American flag upon foreign vessels would 
be hostile and inimical to the highest interests of American shipping 


industry. 
Frank M. Low, President. 

Mr. WEEKS presented a petition of the Chamber of Com- 
merce of Boston, Mass., and a petition of the New England Shoe 
and Leather Association. of Boston, Mass., praying that the 
pending antitrust iegislation be postponed until the next session 
of Congress, which were ordered to lie on the table. 

Mr. JOHNSON presented papers to accompany the bill (S. 
8425) granting an increase of pension to David H. Hall, which 
were referred to the Committee on Pensions. 

Mr. BURTON presented a petition of the Chamber of Com- 
merce of Cincinnati, Ohio, praying for the enactment of legisla- 
tion to make common carriers engaged in foreign trade liable 
for the loss of cargoes, etc, which was referred to the Com- 
mittee on Commerce. 

Mr. PERKINS presented petitions of the Baptist Sunday 
School of Grimes; of the Westminster Presbyterian Sunday 
School, of San Francisco; and of the Methodist Sunday School 
of Mayfield, all in the State of California, praying for the 
enactment of legislation to provide Federal censorship of motion 
pictures, which were referred to the Committee on Education 
and Labor. 

GEORGE P. HEARD. 


Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 2728) for the relief of 
George P. Heard, reported it without amendment and submitted 
a report (No. 735) thereon. 


SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 


Mr. SMOOT. From the Committee on Public Lands, I report 
back favorably with amendments the bill (H. R. 1657) providing 
for second homestead and desert-land entries, and I submit a 
report (No. 732) thereon. I ask for the immediate considera- 
tion of the bill. In doing so I wish to say that it provides for 
a second homestead; and a bill has passed the Senate exactly 
as we report the House bill from the committee. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 1, in line 3, after the word 
“entry,” to insert the words “or entries”; in line 10, after the 
word “entry,” to insert the words “or entries”; on page 2, 
lines 3, 4, and 5, to strike out, after the word “entries,” the 
following words: “and that he has not relinquished his former 
entry or entries for a valuable consideration in excess of his 
filing fees,” so as to make the bill read: 

Be it enacted, etc., That any 2 otherwise duly 
entry or entries of public lands under the homestea 
laws, who has heretofore made or may hereafter make entry under 
said laws, and who, through no fault of his own, may have lost. for- 
feited, or abandoned the same, or who may hereafter lose, forfeit, or 
abandon same, shall be entitled to the benefits of the homestead or 
desert-land laws as though such former entry or entries had never been 
made: Provided, That such applicant shall show to the satisfaction of 
the Secretary of the Interior that the prior entry or entries were made 
in good faith were lost, forfeited, or abandoned because of matters 
beyond his control, and that he has not speculated in bis right nor 
committed a fraud or attempted fraud in connection with such prior 
entry or entries. 


The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. SMOOT. I ask that the report accompanying the bill 
may be printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The report is as follows: 

SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 


Mr. Smoor, from the Committee on Public Lands, submitted the fol- 
lowing report, to accompany H. R. 1657: 

The Committee on Public Lands, to which was referred the bill 
(H. R. 1657) providing for second homestead and desert-land entries, 


ualified to make 
or deesrt-land 
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having had the same under consideration, beg leave to report it back 
to the Senate with the following amendments: 
Page 1, line 5, after the word “ entry,” Insert the words “or entries.” 
Page 1, line 16, after the word “ entry.“ insert the words or entries.“ 
Tage 2, line 3, after the word “entries,” strike out the comma and 
insert a 83 also strike out the following: and that he has not 


relinquished bis former entry or entries for a valuable consideration in 
excess of his filing fees.” 

As thus amended the committee recommend that the bill do pass. 

The legislation provided for in this bill is identical with that con- 
b 21 In S. 2068, which passed the Senate February 12. 1914. 

The Department of the Interlor approves of this measure. as evi- 
denced by letters from the department to the Committees on Public Lands 
of both the House and Senate, and which are fonnd in House Report 
No. 766 of June 4, 1914, reference to which is hereby made. 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


Mr. CHAMBERLAIN. From the Committee on Military Af- 
fairs I report back favorably with an amendment the joint 
resolution (H. J. Res, 241) for the appointment of four mem- 
bers of the Board of Managers of the National Home for Dis- 
abled Volunteer Soldiers, and I submit a report (No. 734) 
thereon. 

Mr. BURTON. I should like to ask the Senator from Oregon 
a qnestion in regard to the joint resolution. I understand that 
some persons favoring the retention of the present members of 
the board asked a hearing of the Committee on Military Af- 
fairs, particularly to maintain the contention that there were 
no vacancies on the board of managers. I should like to ask 
if any such reqnest bas come to the Military Committee; and 
if so. whether such a hearing was granted? 

Mr. CHAMBERLAIN. I do not recall any such request. 
There was a request from the Senators from Indiana to be 
heard, and they were advised when a meeting was to be held 
and one of them was present. That was the only hearing I 
heard mertioned in connection with the matter. 

I will say to the Senator from Ohio, if there is any question 
about it, and if there are Senntors or others who desire to be 
henrd. I would be very glad to have the joint resolution re- 
referred to the committee, because there was no disposition or 
desire on the part of the committee to exclude anyone from a 
hearing. Asa matter of fact. as reported. it is just as it passed 
the House, with one change in the personnel. The name of 
George H. Wood, I believe, was stricken from the joint resolu- 
tion and the name John C. Nelson, a furmer member of the 
board, was inserted. 

Mr. BURTON, Wood, I believe, was a Spanish War veteran? 

Mr. CHAMBERLAIN. Yes. 

Mr. BURTON. Is Nelson a Civil War veteran or a Spanish 
War veteran? 

Mr. CHAMBERLAIN. Nelson is a Civil War veteran, and 
he was a former member of the board. His name was sub- 
stituted for that of „ younger man, I think possibly a Spanish 
War veteran. I am not sure about it, but I think Nelson is a 
Civil War veteran. 

Mr. BURTON. I desire to say that I should like to be heard 
at the time when the joint resolution is reached upon the cal- 
endar. There is a question. I think. as to the existence of a 
vacancy which should be carefully considered. 

Mr. CHAMBERLAIN. I wish to say to the Senator that if he 
prefers to have the joint resolution go back to the committee. I 
am sure the committee will be glad to have that action taken; 
but if it suits the Senator's purpose just as well to discuss the 
resolution here, I think it would be better to do so, because the 
mutter ought to be disposed of as soon as possible. 

Mr. BURTON. I will say that If the joint resolution is not 
to be taken up in my absence, and a reasonable time is given 
for its consideration, I am entirely willing that it should go to 
the calendar, but I do desire to give some examination to the 
question and also to be present when the resolution is consid- 
ered. 

The VICE PRESIDENT. The joint resolution will be placed 
on the calendar. 


PUBLIC BUILDING AT CLAREMONT, N. H. 


Mr. SWANSON. I report back favorably, with an amend- 
ment, from the Committee on Public Buildings and Grounds, the 
bill (S. 1693) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Claremont, in the State of 
New Hampshire, and I submit a report (No. 783) thereon. 

Mr. GALLINGER. Mr. President, this is a mutter of con- 
siderable urgency. It will take but a moment to pass the bill, 


und I ask unanimous consent for its present consideration. I 
think there can be no objection to it. 

There being no objection, the Sennte, as in Committee of the 
Whole, proceeded to consider the bill. ¢ s 


The amendment was. on page 1, line 12, after the words 
“sum of,” to strike out $75.000" and in lieu thereof to insert 
“$100,000.” so as to make the bill read: 


Be it enacted, étc., That the Secretary of the Treasury be, and he is | 
hereby, autborized and directed to acquire, by purchase. condemnation, 
or otherwise, a site and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, elevators, 
and approaches, for the use an he United States 
of Chiremont and 


accommodation of 
t ce and other Government offices in the cit 
tate of New Hampshire, the cost of said site and building, including 
said vaults, heating and ventilating apparatus, elevators, and ap- 
proaches, complete, not to exceed the sum of $100 000. 

Pronosals for the sale of land suitable for said site shall be invited 
by public advertisement In one or more of the newspapers of said city 
of largest cireulation for at icast 20 days prior to the date specified in 
said advertisement for the opening of said proposals. 


Proposals made in response to said advertisement shall be addressed 


and mailed to the Secretary of.the Treasury, who stall then cause the 
said proposed site and such others as he may think proper to designate 
to be examined in person by an agent of the Treasury Department, who 
shall make written report to said Secretary of the results of said exami- 
nation and of his recommendation thereon and the reasons therefor, 
which shall be accompanied by the original proposals. and all maps, 
tats, and statements which shall have come into his possession relat- 
to the said proposed sites. 
The building shall be unexposed to danger by fire by an open space | 
of at least 40 feet on each side. including streets and alleys. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
By Mr. JOHNSON: ; 
A bill (S. 6231) granting a pension to Cecil D. Moody (with 
accompanying papers): 
A bill (S. 6232) granting an increase of pension to James H. 
Clark (with accompanying papers) ; 
A bill (S. 6233) granting an increase of pension to John 
Deering (with accompanying papers) ; 
A bill (S. 6234) granting an increase of pension to John F. 
Thomas (with accompanying papers) ; 
A bill (S. 6235) granting an increase of pension to Theodore | 
P. Thompson (with accompanying papers) ; | 
A bill (S. 6236) grenting an increase of pension to Joseph C. 
Townsend (with accompanying papers): 
A bill (S. 6237) granting an increase of pension to Francis 
C. Wood (with accompanying papers) ; 
A bill (S. 6238) granting a pension to Marie A. Berry (with 
accompanying papers) ; 
A bill (S. 6239) granting a pension to Augusta A. Crommett | 
(with accompanying papers) ; 
A bill (S. 6240) granting a pension to Ella V. Jones (with | 
accompanying papers); | 
A bill (S. 6241) granting a pension to Augustus W, Moody | 
(with accompanying papers); | 
A bill (S. 6242) granting an increase of pension to Fred F. 
Harris (with accompanying papers): and 
A bill (S. 6243) granting an incrense of pension to Nelson E. 
Haskell; to the Committee on Pensions. 
By Mr. SHIELDS: 
A bill (S. 6244) authorizing and permitting John R. Sanders, 
his successors and assigns, to build and maintain a dam and 
water-power development in and across Holston River, in Haw- 
kins County, State of Tennessee; to the Committee on Com- 
merce. 
By Mr. SMITH of Arizona: 
A bill (S. 6245) authorizing a report upon the feasibility of 
constructing the Colorado River Indian irrigation project; to 
the Committee on Indian Affairs. 


JOINT COMMITTEE ON MERCHANT MARINE. 


Mr. WEEKS. Mr. President. I introduce a joint resolution, 
which I should like to have read. 
The joint resolution (S J. Res. 174) providing for the ap- 
pointment of a joint committee of the Senate and House of Rep- 
resentatives to consider advisability of additional legislation 
to increase the number of bona fide American vessels. was read 
the first time by its title and the second time at length, as | 
follows: : 
Whereas the necessity of maintaining a transocean service under the 


American flag which will continue the prompt delivery of pissen- 
gers. mail, and freight. whatever may be the prevailing conditions; 
d 


an 

Whereas the legislation which bas been proposed or adopted is admitted 

oe 1 A 7 temporary or makeshift in its character, or will be in its 
ect; an 
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Whereas the urgent and immediate requirement is such a modification 
in our laws, policies, or methods as will bring about a permanent 
increase In bona fide American vessels through a consistent building 
or other policy which will result in American-owned ships, fying 
the American „ under American officers, manned by American sea- 


men; and 
Whereas this should be a great national policy, devoid of partisanship: 
Therefore be it 


Resolved, eto., That a nonpartisan joint committee, consisting of six 
Senators and six rig ere a be appointed by the presiding officers 
of the Senate and House of Representatives, who shall at once take 
this subject under consideration and report at the earliest day what 
additional action, if any, can be taken to carry out the purposes of 
this resolution. 

Mr. WEEKS. Mr. President, I should like to have the 
joint resolution which has just been read referred to the Com- 
mittee on Interoceanic Canais. I am well aware that this 
whole subject has been thrashed out by a very competent com- 
mission, but my purpose in introducing the joint resolution is 
to call attention to the fact that the legislation which we are 
about to adopt is more or less of a temporary character, and 
that there may be further steps which can be taken which will 
thoroughly establish a permanent policy of building up our mer- 
chant marine. 

I am and will be quite content if the Committee on Inter- 
oceanic Canals of the Senate and the Committee on Commerce 
of the other House are to consider this matter further, but I 
have been fearful that, having considered and passed one bill, 
they might not take further action. I am confident that this is 
the time when further study and consideration should be given 
to this question. Therefore I hope in having the joint resolu- 
tion referred to the Committee on Interoceanic Canals that that 
committee will take up the matter and either report it out or 
take such further action as they may consider desirable in 
promoting the purposes of it. 

Mr. SIMMONS. Mr. President, I am not going to oppose the 
reference of the joint resolution to the Committee on Inter- 
oceanic Canals, although clearly it is a matter that, under 
ordinary circumstances, ought to go to the Committee on 
Commerce. The bill that we have been considering, known as 
the shipping bill, properly, of course, belonged to the jurisdic- 
tion of the Commerce Committee, but as it was almost ex- 
clusively confined to amending the Panama Canal act, it was 
thought best that it should go to the Interoceanic Canals Com- 
mittee Instead of the Commerce Committee. As this joint 
resolution deals with the same subject, I think probably it 
ought to go to the Interoceanic Canals Committee, so that one 
committee may deal with both of these propositions. 

I am saying this because I do not want to seem. as a member 
of both of these committees, to agree to such a reference without 
stating the peculiar circumstances of the case as a justification 
for what I regard as an improper reference of this joint 
resolution. 

The VICE PRESIDENT. The joint resolution will be referred 
to the Committee on Interoceanic Canals. 


RIVES AND HARBOR APPROPRIATIONS. 


Mr. CHAMBERLAIN submitted an amendment intended to 
be proposed by him to the river and harbor appropriation. bill, 
which was ordered to lie on the table and be printed. 

LONGEVITY PAY IN THE ARMY (S. DOC. NO. 562). 


Mr. GALLINGER. Mr. President, I have a very carefully 
prepared paper on longevity pay based upon service in the Army, 
a matter that has engaged the attention of Congress, and will 
engage it in the future. I ask unanimous consent that the paper 
may be printed as a public document. 

Mr. OWEN. We could not heur the request on this side of 
the Chamber. 

Mr. GALLINGER. I have a paper in reference to longevity 
pay based upon service in the Army. It is a question that has 
been debated here and will be again debated, and I simply ask 
that the paper may be printed as a public document. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


THE MEROHANT MARINE. 


Mr. SHIVELY. Mr. President, I have a copy of a communi- 
cation made by Melville W. Mix, president of the Dodge Manu- 
facturing Co., of Mishawaka, Ind., to the publication known as 
„Mill Supplies,” Chicago. The article bears on the subject of 
merchant marine, is pertinent to the bill now pending, and in- 
dicates the temper and feeling of an increasing number of our 
business men in relntion to the subject. There is also before 
me a copy of an editorial appearing in the New York Commer- 
cial bearing on the same subject and treating the question with 
rare intelligence and discrimination. I ask unanimous consent 


‘of the Senate to insert these two articles in the Recorp at this 
point. 


The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and it is so ordered. 
The articles are as follows: 


To “mill supplies ”—Chicago: ‘ 


The remainder of 1914 ought to produce a very active business in 
all lines. All normal prophecies are more or less upset by the ex- 
traordinary conditions which may be developed by the European war. 
No parallel situation bas ever existed in modern times. If the eople 
of the United States will keep cool and take advantage of the inevit- 
able opportunities of this time, ‘nothing can prevent us from being the 
conservative provar and banker for the remainder of the world. re- 
gardless of whether these nations may be engaged in conflict or not. A 
foundation will be bullt such as will not in many generations be dis- 
turbed. The warring countries will be a years in restoring busi- 
ness relations; we will be, in fact, the world's clearing house, as by 
all God-giving right we are intended and entitled to be; our national 
resources and wealth will make us the world's headquarters for all 
commodities of world-wide consumption; we will sell less raw and 
semifinished products and produce more of the higher standard of com- 
modities, carrying the higher wages and greater profits. 

The tremendous losses and expenses due to the war and the restora- 
tion of armament of these countries will increase taxes in all of the 
involved countries; their labor supply will be sadly depleted and those 
who are spared will require better pay; their production costs will 
increase and their manufacturers and merchants will no longer be 
underbidding us in the world’s markets. Their wastes must be ab- 
sorbed and they must earn the extra money to meet the losses. 

Win the United States grasp this situation, take its proper position 
in the field, and thereby profit as it will never again have such a 
chance to do? 1 think it will. 

I bave too much confidence in our composite enterprise and reputa- 
tion for progressive conservatism to believe that we will do otherwise. 
We will relegate to the rear all of our fads, isms, alleged unrest, etc., 
and accept with cheer the task now set before us and work like one 
Nanon one being, to perform the world's service that now seems to be 

ur lot, 

You ask what of 1914: It is up to us to make it what we will. It 
looks fine now; it mey even look better later. God bas blest us with 
immense crops and tbe opportunity is here to realize upon it at a 
highly advanced figure over say minor 4 R tag opt erchandise 
stocks are low and must be quickly replenished. We must conserve for 
the benefit of the world, however—but there is one large “if” which, 
were it a reality now, as it will no doubt now be very soon, would earn 
its cost many times over and annibilate years in reaching the destined 
goal that is intended for this great American country. and that is— 
a merchant marine. If we only had it now! What could stop us? 

Can there be any doubt now of its value or need? Can there be any 
reasonable argument against the wisdom or necessity of our absolute 
independence in this great form of world-wide communication and trans- 
portation? How we may get it does not matter. We must get it by 
all means, and now The powers that be at Washington have a great 
opportunity. Will they respond? 


[Copy of editorial from the New York Commercial, August 3, 1914.] 
THE CHANCE OF THE HOUR. 


In a great crisis, such as now impends, extraordinary remedies must 
often be resorted to, even when they may inflict losses on an innocent 
minority. The greatest good to the greatest number justifies President 
Wilson and Congress in so changing the navigation laws of this coun- 
try that we may be able to ship our surplus foodstuffs and other 
necessaries of life to Europe when vessels fying the flags of the 
gront powers of that continent dare not venture out of home or neutral 


ports. 

General war in Europe this year means untold suffering for millions 
who already face famine. The grain crops in Germany have been 
almost ruined by rainstorms in the harvest season, and the scanty 
yield of the Danube Valley will be wasted under the hoofs of war 
horses. Great Britain, after completing her harvests, will bave food 
for less than three months, and France will not be self-supporting. 
Russia's grain will be unavailable, just as it was in the days of the 
Crimean War, when wheat rose to about $3 a bushel at the Atlantic 
ports of the United States. 

We can not stand this loss of trade and money ourselves, and we 
can not sit by and see others starve while we have food in abundance. 
It would be better to buy every ocean-going vessel in our coastwise 
trade at a fair valuation and give it to whoever would navigate it than 
to lose the chance of securing enough steamers from all available 
sources to carry on our trade with Europe. We had to give up most 
of our ocean shipping to Eyrope at a sacrifice when our Civil War let 
loose a swarm of privateers, and we can now regain a substantial part 
of our former importance and prestige if Congress shows statesman- 
ship and common sense. 

merica can quickly and easily become the money center of the 
world as well as the chief source of food supplies and many lines of 
merchandise. Capital will flow to us, because we are safer from the 
rils of war, and, with the money markets of Europe closed to foreign 
rrowers, we can establish relations with Canada, all Latin America, 
Anstralasia, and the Far East that will remain strong and close after 
peace comes again to exhausted Europe. As bankers for the world this 
country should grow as inyincible financially as it is now from a 
military standpoint. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following act: 

On August 8, 1914: 

S. 23. An act for the relief of Clara Dougherty, Ernest 
Kubel, and Josephine Taylor, owners of lot No. 13, and of 
Mary Meder, owner of the south 17.10 feet front by the full 
depth thereof of lot No. 14, all of said property in square No, 
724, in Washington, D. C., with regard to assessment and pny- 
ment for damages on account of change of grade due to the con- 
struction of Union Station, in said District. 
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POSTAL SAVINGS BANK FUNDS. 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 7967) to amend the act ap- 
proved June 25,-1910, authorizing a Postal Savings System, 
and requesting a conference with the Senate on the disagreeing 
yotes of the two Houses thereon. 

Mr. BRYAN. I move that the Senate insist upon its amend- 
ments, agree to the conference asked for by the House, the 
oree on the part of the Senate to be appointed by the 

air, 

The motion was agreed to; and the Vice President appointed 
Mr. Swanson, Mr. Bryan, and Mr. Bristow conferees on the 
part of the Senate. 

MAY STANLEY. 


Mr. BRYAN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
1644) for the relief of May Stanley, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 2, 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert $3,000”; and the House agree to the same. 

N. P. Bryan, 

Cor I. CRAWFORD, 
Managers on the part of the Senate. 

Epwarp W. Pou, 

GEORGE C. SCOTT, 
Managers on the part of the House. 


The report was agreed to. 
EEGISTRY OF FOREIGN-BUILT VESSELS. 


Mr. O'GORMAN. I ask unanimous consent that the Senate 
resume the consideration of the so-called shipping bill. 

There being no objection, the Senate. as in Committee of the 
Whole. resumed the consideration of the bill (H. R. 18202) to 
provide. for the admission of foreign-built ships to American 

zistry for the foreign trade, and for other purposes. 

The VICE PRESIDENT, The question is on the amendment 
offered by the Senator from Delaware [Mr. Sautsspury] to add 
a new section to the bill, to be known as section 4. 

Mr. WEEKS. Mr. President, as it will be necessary for me 
to leave the city very shortly, I want to take the time now— 
and I hope I may have the attention of the Senate for 5 or 10 
minutes—to discuss not the amendment which is now pending, 
but the amendment which has been offered by the Senator from 
Washington [Mr. Jones], which, in a word, provides that this 
bill may be so extended in its provisions that foreign vessels 
may be used in the carrying trade between the Atlantic and 
Pacific coasts. 

Mr. President, I am confident that that is a proposition which, 
if it is going to be considered at all, should be considered on its 
merits separately rather than in connection with this emergency 
legislation. We are in the midst of a very difficult and trying 
situation, and every attempt is being made to put ourselves in 
a position where we may provide for our citizens such emer- 
gency facilities as will enable them to meet the pressing needs 
of the hour. 

The amendment proposed by the Senator from Washington 
has nothing whatever to do with the situation, so far as our 
foreign trade is concerned. It is a proposition to change our 
coastwise laws; and I hope Senators will bear in mind that 
while they are considering an emergency proposition relating 
to our foreign trade, we are asked to change those laws which 
have been in effect for more than 100 years. 

As an emergency proposition, as it stands to-day I approve of 
what is being done, although there is grave doubt in my mind 
whether we are not going to get ourselves into trouble as the 
result of the legislation which is now pending. I hope we will 
not; [ hope it will bring about some results which will be 
beneficial to our people; but now we are asked, in addition to 
that, to make an entering wedge in an effort to change our 
coastwise laws which, as I have said, have been in operation 
for more than 100 years. 

It may be true that our coastwise laws should be changed; 
that is a matter for discussion and debate. In my judgment 


they have been wise and salutary, and we are now in a position 
where we may be able to help our trans-Atlantic trade as a 
result of our coastwise laws, because we have a large number 


of vessels in that service which may be used for this purpose. 
If we had not protected our coastwise service, quite likely 
that trade would be in the same condition that our foreign 
trade is in to-day. Therefore I am opposed to making any 
change in our coastwise laws under any circumstances; but I 
do say that if we are going to change this great national policy 
which has been in operation for more than a century, it should 
be done as the result of a deliberate proposition which should 
be brought into the Senate and carefully considered on its 
merits, without any regard to the emergency legislation which is 
now pending. 

Mr. GALLINGER. Mr. President 

Mr. WEEKS. I yield to the Senator. 

Mr. GALLINGER. A few days ago, Mr. President, I offered 
a resolution, which was agreed to, asking the Secretary of Com- 
merce to make inquiry and to report to the Senate the number 
of yessels in the coastwise trade that were available for over- 
seas commerce. That report has come in this morning, and I 
have asked that it be printed in the Recorp. I trust Senators 
will read it. I have hurriedly counted up the number of vessels 
which the Secretary of Commerce finds available in a few of the 
larger ports, and they are 97 in number. 

Mr. CHAMBERLAIN. May I interrupt the Senator just a 
moment? 

Mr. WEEKS. Certainly. 

Mr. CHAMBERLAIN. Can the Senator see any reason why 
foreign-built ships registered in the United States may not be 
permitted to engage in the coastwise trade? As conditions 
exist on the Pacific coast now, one of the principal industries 
of the Northwest, namely, the lumber business, is at a very 
great disadvantage in competition with the lumber business of 
British Columbia. For instance, as was shown by some of the 
telegrams that were read by the Senator from Washington [Mr. 
Jones] the other day, a British-owned vessel sailing from Van- 
couver, British Columbia, with a load of lumber, manned 
cheaper, sailing cheaper, and handled very much cheaper, pass- 
ing through the Panama Canal under the same terms as an 
American registered vessel, can unload lumber at Atlantic ports 
very much cheaper than a vessel starting out from Seattle, 
Wash., or from Portland. Oreg. 

We of the West can not see why vessels bought from some 
foreign country and given an American registry should not be 
permitted to engage in that trafħic, so as to put the people of 
our northwest territory in the same position, at least, as the 
British people are placed in with reference to the transporta- 
tion of this important product. 

Mr. WEEKS. Mr. President, I have no doubt that the Sena- 
tor from Washington and the Senator from Oregon are sincere 
in their desire to furnish a better market for their products, 
but that is a matter that ought to be considered from every 
standpoint before we change this great national policy. I am 
not convinced that the carrying capacity of 75.000.000 feet 
annually, which, as was suggested in the telegram read by the 
Senator from Washington to-day, is available, will not be suf- 
ficient to carry all the lumber which the Pacific coust will have 
for shipment to the Atlantic coast. 

I know something about the Pacifie coast lumber business; I 
have had some interest there; I have a collateral interest there 
now: and I know that the market which the average lumber- 
man on the Pacific coast finds is in the interior. Very fre- 
quently, when times are good in Saskatchewan and Aiberta, he 
ships into those Canadian Provinces. 

I do not know how much lumber will come from the Pacific 
coast to the Atlantic coast as a result of the building of the 
Panama Canal; but if the Pacific coast is going to be embar- 
rassed in that trade I am quite willing—and I am confident that 
Congress will be quite willing—to take that question up and con- 
sider it on its merits. I do not think, however, that it should 
be injected into this emergency legislation now pending. 

Mr. CHAMBERLAIN. May I interrupt the Senator one 
more? > 

Mr. WEEKS. Certainly. 

Mr. CHAMBERLAIN. I do not understand if foreign ships 
are permitted to come under American registry and are per- 
mitted to engage in the foreign traffic that there will be any 
change at all in the coastwise-shipping laws. Permission will 
simply be granted to foreign-built ships registered as American 
ships to engage in the coastwise trade on the same terms as 
American vessels; that is all. The management of the ships will 
not be changed at all. 

Mr. WEEKS. Mr. President, it may develop that the sugges- 
tion which is being made is desirable. It may, I say; but if It 
is desirable to use such ships for the purpose of transporting 
lumber from the Pacific coast to the Atlantic coast, an argument 
may be made that it would be desirable to use the same class of 
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shipping in transporting cotton from the State of Texas to the 
northern mills I understand that there are something like 
4.000.000 bales of cotton raised in the State of Texas, which is 
very lurgely taken to New England and manufactured there. 
If it is desirable to use foreign ships for the purpose of trans- 
porting lumber from one coast to another, the people who are 
interested in the cotton trade may properly say it is desirable 
to use foreign ships to transport cotton from Texas to Mussa- 
chusetts: and others may say. I believe, with equal force, that 
it is desiruble to use foreign ships to transport coal from Nor- 
folk to New England. or to do very much of the other larger 
and more bulky business which is carried on in our cousiwise 
traffic. 

Therefore. Mr. President, it seems to me that this question is 
so large, and is so important to this great interest which has 
been developed as a result of 10 years of industry. and which 
is to-day in a reasonably prosperous condition. but which, in my 
judgment. will be destroyed if we admit foreign ships, that it 
ought to be considered on its own merits without any regard 
to this legislation. 

Mr. McCUMBER. Mr. President—— 

Mr. WEEKS. I yield to the Senator from North Dakota. 

Mr. McCUMBER. One of the great purposes of the pending 
bill is to secure ships that may engage in foreign commerce. 

Mr. WEEKS. That is the great purpose. 

Mr. McCUMBER. Yes; that is the one purpose. I assume, 
however, that there will have to be some inducement to canse 
American citizens to purchase these foreign vessels. I fear 
they would not purchase vessels for a temporary trade in for- 
eign commerce, which will place them, as soon as the war is 
over, at a disadvantage, because of our shipping laws. unless 
they cun use those ships afterwards in the coustwise trade. 
Ought there act to be some provision thut any of the ships 
that may be purchased at the present time to engage in foreign 
commerce muy engage in the coastwise trade whenever the con- 
ditions become normal again? 

Mr. WEEKS. Mr. President, I am not in favor of that, and 
I do not think it is desirable. 

Mr. WEST. Mr. President 

Mr. WEEKS. I yield to the Senator from Georgia. 

Mr. WEST, Could the ships that may be purchased ply 
between New York and San Francisco, through the Panama 
Canal, under the terms of this bill? 

Mr. WEEKS. I do not think they could under the terms of 
this bill. but they could under the terms of the amendment 
which has been offered by the Senator from Washington. That 
is what I am opposing. 

Mr. SAULSBURY. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Delaware? 

Mr. WEEKS, I yield to the Senntor from Delaware. 

Mr. SAULSBURY. I only desire to ask the Senator if he 
heard the statement which I was authorized to make yesterday 
by a prominent and reputable attorney of this city? He told 
me that he hnd been informed on the long-distance telephone 
by some of his clients who are large shipowners. and wko are 
enguged in trade on both the Atlantic and the Pacific, that if 
the amendment I have proposed to this bill is adopted, which 
allows foreign-built ships to be registered here and to make 
voyages through the Panama Canal, but not otherwise to be 
employed in the coasting trade, there will be an immediate 
application by them for registration of a substantial number of 
ships; and I have reason to believe that that statement is true. 
Now. of course. that gives the ships the right to trade through 
the Panama Canal in interconstal service, but not to engage 
generally in the constwise trade. 

Mr. WEEKS. Let me ask the Senator if he understands that 
those are ships now owned by American citizens and flying a 
foreign flag. or whether they are ships that are to be purchased 
under the provisions of this bill and given an American reg- 
istry? 

Mr. SAULSBURY. My understanding was that they were 
ships owned by Americans and now sailing under a foreign flag. 

Mr. WEEKS. Mr. President, there is no question about that, 
and that is not affected by the contention which I am making. 
There are severni lines of steamers—the United Fruit Co., the 
Plant Line, what is known as the Provence Line. the Red 
Star Line, and several other lines, I think—which are owned 
by American citizens but are sailing under a foreigu flag. If 
this bill is passed in its present state. I have no doubt that they 
wilt immediately transfer to an American registry. which they 
can easily do. and I think it is desiruble that that should be 
done. That is one of the reasons why I am in favor of this 
legislation, notwithstanding the fear I have that it may get us 
into trouble, 


Mr. SAULSBURY. May I ask the Senator whether his ob- 
jection goes to these vessels being permitted to engage in voy- 
ages which require passage through the Panama- Canal or 
whether his objection goes generally to their entering into the 
coastwise trade proper? 

z Mr. WEEKS. I have no objection at all to the proposition 
which the Senator from Delaware is discussing. What I am 
objecting to is purchasing foreign vessels which. as soon as the 
emergency is over, shall be transferred to the coastwise service. 

Mr. SAULSBURY. I have a great deal of sympathy with the 
point of view of the Senator from Massachusetts. because I 
think I know something about the coastwise trude by reason 
of the shipbuilders in my immediate neighborhood, who have 
frequently talked to me on this subject. I also sympathize 
with the purpose of the resolution which has been introduced, 
and I hope at the proper time it will be adopted. 

Mr. WEEKS. I want to say just a final word, and to say it 
with all the emphasis of which I am capable. This question is 
so important to a great national interest. it is so important to 
certain sections of this country which are engaged in this trade, 
that it ought not to be considered at this time in this hap- 
hazard way as an amendment to an emergency bill which will 
enable us to carry out our obligations to our citizens in con- 
8 with the foreign trade. That is the point I want to 
make, 

If anybody wishes to introduce a bill to-morrow and ask 
consideration for it at this session of Congress or any other 
session, so as to enable us to discuss the merits of the coastwise 
trade and of our manner of conducting it for the last century, 
I am quite ready to admit that that is a practical and a proper 
method of approaching this important question. Otherwise, 
just the minute you let the bars down as far as traffic from 
the Pacific to the Atlantic coast is concerned, you are furnish- 
ing an argument to let down the bars to that traffic in other 
directions; and you will live to see the day. in my judgment, 
and not very far distant, when American coastwise shipping 
will be a thing of the past. That is something that you ought 
to consider in connection with this amendment. 

Mr. CHAMBERLAIN. Mr. Presideut, may I interrupt the 
Senator for just a moment further? 

Mr. WEEKS. Certainly. 

Mr. CHAMBERLAIN. I will ask the Senator if he does not 
believe it to be a fact that if this bill passes now. practiently 
the only foreign-built vessels that will be admitted to American 
registry will be the ships of the Standard Oil Co., which they 
have patriotically gone abroad to have built, and the ships of 
the United Fruit Co., who have gone abroad and had their ships 
built in foreign shipyards; and, now. because they can not 
operate them during the pendency of the war, they would come 
ever here and register their foreign-built ships under the 
American flag, so as to be protected by the American Govern- 
ment? In other words, I desire to ask the Senator whether he 
believes there will be any foreign-built ships actually bought 
by any American citizens, and their capital invested in them, 
except those that are already owned by American people? 

Mr. WEEKS. Mr. President. ns te the ships to which the 
Senator from Oregon has referred, I am willing to assume, al- 
though I do not know. that some of them were built nbroad. 
I know that some of them were built in this country. Cer- 
tainly the United Fruit Co. has had a considerable part of its 
shipping built in the United States; so the Sennfor’s statement 
is not correet as far as that company is concerned, It muy be 
true, also, of the Standard Oil Co. I do not know where their 
ships were built. I wish to inquire of the Senator from 
Oregon if he knows where they were built? 

Mr. CHAMBERLAIN. I understand that only a very small 
proportion of them were built in the United States. I am 
frank to say that I have not examined the record; but can the 
Senator say why the United Fruit Co. has its ships under 
British registry instead of under the flag of its own country? 

Mr. WEEKS. They do it because the ships can be operated 
cheaper in that way. 

Mr. CHAMBERLAIN. And now they want to come back here 
in order that they may be protected by the United States Goy- 
ernment? 

Mr. WEEKS. They do. The stock of the United Fruit Co. is 
owned by American citizens, every dollar of it, as far as I 
know, and why should not we protect American capital? This 
is exactly what we are trying to do. 

I will say frankly to the Senator from Oregon that as far as 
I am personally concerned I would not put a dollar into foreign 
shipping under the provisions of the bill. F think it wonld be 
an extremely hazardous investment. and only the great chances 
of receiving large rates are going to induce any American 
citizen to take advantage of the provisions of the bil. If I 
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were to put any money into shipping, I would put it into that 
shipping that is less than 5 years old, which I can do under the 
present law, rather than buy old junk. 

Mr. CHAMBERLAIN. I will say to the Senator that I am 
not opposing the Standard Oil ships or the ships of the United 
Fruit Co. or the ships of any of these other companies coming 
to the United States. I am glad to have them driven back to 
patriotism by the war, if need be, and to have them come back 
home. I am willing to admit them here. It does seem to me, 
however, that while we are doing that we ought to open up the 
intercoastal trade, at least, to the ships that come back here 
and register as American ships. 

Mr. WEEKS. Mr. President, I hope in this emergency 
the Senators from the Pacific coast, the Senator from Oregon, 
and the Senator from Washington will forget the selfish inter- 
est—and it is a selfish interest—which they represent in the 
lumber trade of that coast, and try to treat this question as a 
great national question, rather than the local possibility of 
getting some product to market by the subterfuge of putting 
on an emergency bill relating to foreign commerce an amend- 
ment which will break down our coastwise trade. 

Mr. CHAMBERLAIN. But the Senator admitted, a while 
ago, that this was not a local question pertaining to the 
northwest coast alone. The Senator has shown that it might 
apply to the cotton-producing section of this country, and these 
ships might be made to ply between ports on the Atlantic coast 
as well as between ports on the Pacific coast. It is not a local 
question. It is not a selfish question. It is a national question, 
it seems to me. 

Mr. WEEKS. But, Mr. President, nobody has asked for this 
amendment or for this legislation except the Senators from 
Oregon and Washington. The Senator from Ohio has had read 
to-day from the desk a telegram from San Diego opposing this 
legislation; and if the question of changing our coastwise laws 
were the one under consideration, not the question of providing 
emergency transportation to European ports, I believe the Sen- 
ator from Oregon would find a decided opposition from all sec- 
tions of the country to breaking down this national policy. 

Mr. CHAMBERLAIN. I call the Senator's attention to one 
of the protests that was filed here this morning. One of these 
protests was filed by a shipowner who now has a number of his 
ships under British registry and doing business from Van- 
couver, British Columbia, to New York, and yet he also has a 
line of ships doing business between San Francisco and Port- 
land and Seattle, doing strictly an American business; and at 
the same time he is taking advantage of the British registry 
law to compete with his own ships, or practically to keep out 
independent lines on the Pacific coast. I think another protest 
which was read here was from shipowners similarly situated. 

Mr. WEEKS. I have no desire to reflect on what I have 
termed a selfish interest. Quite likely there are others, and 
many of them, which would be glad to benefit by the great 
emergency which we are facing. If they had time to do it, I 
have no doubt they would have injected here any number of 
. Schemes which would help out this interest or that interest; 
but let us consider these matters on their merits, and not in 
connection with the legislation which was originally introduced. 

Mr. OWEN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator From Oklahoma? 

Mr. WEEKS. Yes. 

Mr. OWEN. I should like to know what the Senator thinks 
really ought to be done in this emergency. I do not thoroughly 
understand the question myself. The Senator has been living 
on the coast, and I think he could give us some points of inter- 
est and of value. 

Mr. WEEKS. Such argument as I have been making for 
the last few minutes, or trying to make, has been in opposition 
to any change in our coastwise laws under the present condi- 
tions, hoping that if there is to be a change made it will be 
fully considered and carefully debated by the Senate as a 
separate proposition. I introduced to-day a resolution, which 
has gone to the Committee on Interoceanic Canals, calling at- 
tention to the fact that I believe further action can be profitably 
taken in connection with our merchant marine. 

I am not prepared to say offhand what I think can be done, 
but I think this is the opportunity of a lifetime for the Amer- 
ican Nation to develop its foreign trade, and that that is the 
question which should be given the most careful consideration 
during the continuance of this session of Congress. I have 
introduced that resolution, of course, without any reflection 


upon any committee or anyone else, but with the hope that it 


would call attention to the necessity for further consideration 
of the whole subject. 


I have not time to say-anything more, and it is not necessary ; 
but I do sincerely hope that the coastwise shipping will be left 
intact until the coastwise trade is considered upon its merits as 
a separate proposition. 

Mr. WALSH. Mr. President, when the Panama Canal tolls bill 
was under consideration the distinguished senior Senator from 
the State of New York [Mr. Root] made an argument which 
attracted very profound attention in this Chamber, in the course 
of which he maintained that shipping engaged in commerce be- 
tween the ports of the Atlantic and the ports of the Pacifie was 
not engaged in the coastwise trade at all; that it was actually 
engaged in the over-seas trade. Although that argument, in my 
judgment, could not be sustained if made upon the basis of our 
existing law, which it seems to me clearly defines traffic of that 
character as coastwise traflic, if we dismiss from consideration 
the arbitrary provisions of our law, I do not see how the argu- 
ment of the distinguished Senator can in reason be answered. 
The traffic between these ports is really over-seas traflic. 

It was likewise disclosed in the course of the hearings upon 
that bill that if the advantage of no tolls was not given to the 
coastwise shipping, the lumber industry and other industries of 
the northwest coast, indeed of the entire west coast, would be 
put at a most decided disadvantage; that the lumber interest, 
particularly of the State of Washington, would suffer, and the 
lumber interest of British Columbia, adjacent to it, would profit. 
because the lumber of the Washington ports, for instance, could 
be carried to the Atlantic ports only in American ships, while 
the lumber of British Columbia could be carried from British 
Columbian ports to Atlantic ports in English ships or in any 
other ships which could be operated at a very decidedly less 
cost. 

Mr. WEST. Mr. President 

Mr. WALSH. If the Senator will pardon me for a momeut, 
until I complete the statement, the traffic in that form would 
give a decided advantage to them. Furthermore, those interests 
are obliged to rely, as I have indicated, exclusively upon Ameri- 
ean shipping for the transportation of their products. We have 
adopted that policy, and we have put them at the disadvantage 
which everybody must conceive exists, 

Not only that, Mr. President, but now these American ships 
which could engage in the transportation of these products from 
the American Northwest to the Atlantic ports will be drawn 
out of that business in order to meet the exigencies that con- 
front us in respect to over-seas trade. So an additional disad- 
vantage will accrue to these interests of the Northwest in con- 
sequence of the present emergencies that confront us, and it 
does seem to me that the people of the Northwest are asking 
very little at the hands of Congress when they say to us that 
they would like to have che President given the power to sus- 
pend the act confining trade from Pacific ports to the Atlantic 
ports to American ships while the existing emergency shall 
obtain. They are suffering because of the existing conditions 
in respect to trade traflic just exactly the same as are the ports 
of the Atlantic, and it does seem to me that in consequence 
of these reasons the amendment offered by the Senator from 
Washington ought to receive favorable consideration of this 
body. 

I yield to the Senator from Georgia. 

Mr. WEST. Mr. President, I do not see how the distin- 
guished Senator from Montana can make the declaration he 
does in reference to the transportation of lumber. If I under- 
stand the laws governing the transportation of lumber, the 
ships of British Columbia and of the State of Washington or 
Oregon, as the case may be, are put on an equal footing now 
with other ships in crossing the Isthmus. The cost of crossing 
the Isthmus without the canal is about $3 a ton, and there is 
a detention on an average of about 12 days. How the building 
of the canal, when the cost will be perhaps about 60 cents a 
thousand on actual tonnage, would give British Columbia any 
advantage more than she now has I do not see. 

Mr. WALSH. The Senator would not entertain any doubt 
at all of the matter if he read the testimony that was given 
before the Committee on Interoceanic Canals. He would learn 
from that that lumber can be carried from British Columbia 
ports in English ships to ports upon the Atlantic for at least 
$3 per ton less than the same lumber can be carried in Ameri- 
can ships from Puget Sound ports to the Atlantic coast. 

Mr. WEST. I understand that; but in going from either 
one of those ports have they not to pay the same now, without 
the use of the canal, in crossing the Isthmus? 

Mr. WALSH. I do not comprehend the question of the Sen- 
ator. They pay exactly the same tolls, 

Mr. WEST. In going to Panama and unlonding a vessel, 
crossing on a railroad, and reloading it into another vessel, the 
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charge is no more for the vessel going from Washington than 
for the vessel going from Vancouver. 

Mr. WALSH. Yes; but they are not going to carry lumber 
that way. 

Mr. WEST. I know; but they are placed on exactly the same 
footing that they were before the Panama Canal was built. 

Mr. WALSH. Of course, the Senator is correct about that; 
but I say there is no lumber that travels around Cape Horn. 

Mr. WEST. I know lumber has crossed the Isthmus on the 
railroad. 

Mr. WALSH. There was nothing to speak about, nothing 
commercially. 

Mr. WEST. Quite a number of cargoes crossed there, I 
know. 

Mr. WALSH. Nothing that entered into commerce in any 
sense, 

I think the amendment offered by the Senator from Washing- 
ton ought to be adopted; but, recurring now to the remarks of 
the Senator from Massachusetts, I think, upon the argment 
made by the distinguished Senator from New York. we are 
really not invading the legitimate province of the legislation in 
relation to our coastwise trade, innsmuch as that trafice may 
very properly be denominated as over-seas traffic. 

Mr. JOHNSON. Mr. President, we are confronted with a 
great national emergency—one that appeals to the whole Na- 
tion. Whether we have been derelict in the past in our duty 
toward a merchant marine in providing what the country needs 
in ships to carry our commerce does not now concern us. The 
emergency which we see is one which the whole Nation com- 
prehends. 

I am very sorry that at this particular time Senators should 
speak of the Northwest or of any particular section of the 
country, and seek to amend a great national measure in the 
interest of any particular section of the country. I am not sure 
but, considering the amendment offered by the Senator from 
Washington by itself, I might favor it. I am not so sure but 
that it would be in the Interest of commerce and in the ſuterest 
of the whole Nation; but at the present time, when we have 
before us an emergency measure, it seems to me that it should 
not be narrowed to accommodate any particular section of the 
country. 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from Washington? 

Mr. JOHNSON. Certainly. 

Mr. JONES. I would like to ask the Senator what is the 
necessity for this legislation at all? 

Mr. JOHNSON. ‘The necessity for the legislation mnst be 
apparent to the Senator. We want ships to move our foreign 
commerce. our grain, our cotton, and other articles. 

Mr. JONES. Does the Senntor think that the emergency is 
confined to any purticular section of the country or to any par- 
ticular product? Does not the Senntor know that the same 
cause which makes the emergency on the Atlantic coast has also 
an effect on the situation upon the Pacifie coast? 

Mr. JOHNSON. I do not, Mr. President. 

Mr. JONES. I want to say to the Senator that there is where 
the Senator Is mistaken. Let me tell bim that the foreign ships 
that bave been carrying our lumber from our ports to foreign 
ports by virtue of this emergency are now out of the business. 
Therefore we are put in the same position that you are on the 
Atlantic coast, although products of so great value may not be 
affected. 

Mr. JOHNSON, If the Senator will pardon me. the ships have 
not yet been put out of business. He fears that they mny be. 
If that occasion arises, I will cheerfully cooperate with him to 
meet thut emergency. It does not exist to-day. 

Mr. JONES. Some of them are shut out. They are now 
afraid to lenve port under the fing they have been sailing under. 
The case with the vessels of different nationalities on the Pacific 
const is just the same as on the Atlantic. The belligerents will 
prey on the commerce on the high seas there just as on the 
commerce upon the Atlantic. The sane situation exists and in 
the sume degree that it exists on points on the waters of the 
Atlantic. That is the reason why it is just as important for 
the Pacific ports as it is for the Atlantic ports. The occasion 
does exist now on our const just as it does on the Atlantic. 

Mr. JOHNSON. The Senator speaks of the carrying of Ium- 
ber and is narrowing it to a particular section of the conntry 
and a particular interest when we are discussing a national 
emergency in which the whole Nation is interested. 

Mr. JONES. This is a part of that national emergency. 

Mr. JOHNSON. I might as well argue about the interests of 
New England and its shipbuilding interests and ask to have 
them considered, but at this particular time I would not narrow 


the discussion to that; it is wider and broader. I ask the 
Senator to withhold his amendment until we can consider it 
later, as thie Senator from Massachusetts has asked. This is a 
question now which, I say to the Senator, should not be nar- 
rowed to meet the special interests of any section of the country. 

Mr. JONES. I am not asking the Senator to narrow it. I 
am asking him to broaden it. He seems to narrow it so as to 
exclude our interests. I want it to cover his interests, and I 
want it to cover ours, too. 

Mr. CHAMBERLAIN. Mr. President, I do not like the sug- 
gestion of my distinguished colleague from Main: [Mr. JOHN- 
son] that because we of the West are insisting that we shall 
be recognized in the pending legislation, while you are aiding 
another section of the country, in an interuational emergency, 
we are therefore chargeable with selfishness. An argument was 
made here yesterday in a lengthy address by one of our 
distinguished Senators [Mr. Simmons] that the cotton crop 
of the South was the thing that most needed assistance in 
this emergency. We make no question about that, and we 
concede it. Then the distinguished Senator from New Hamp- 
shire [Mr. GALLINGER] insisted that the manufacturing indus- 
tries of New England were in the same fix. There is no ques- 
tion about that. We accede to that proposition. 

Mr. GALLINGER. Mr. President 

Mr. CHAMBERLAIN. I will yield in a moment. You can 
not mention any product in any part of this country that is not 
involved in the sume emergency and in need of the same relief. 
Because we happen to instance the unfortunnte situation that 
the Northwest is placed in by reason of a continental war the 
distinguished Senator from Maine talks about our advocating 
a selfish and a local interest. Mr. President, we have as much 
patriotism in the Northwest as they have in Maine or in any 
other part of this country, and we do not propose to sit here 
silently and see legislation enacted in behalf of one section of 
the country and not raise our voices in behalf of our own 
section. 

The Senator truly says we ought not to Lave a selfish feeling 
in regard to this important legislation. I agree with him. I 
am willing to go as fur to relieve the situation in New England 
und in the South as any Senator, but I do not propose to have 
a interests of the West ignored and overlooked without 
protest. 

Mr. GALLINGER. Will the Senator permit me? 

Mr. CHAMBERLAIN. Certainly. 

Mr. GALLINGER. The observation I made was not in refer- 
ence to this bill at all. One Senator appealed for relief as far 
us the silver industry was concerned and another Senator for 
another metal, and I observed that the manufacturing Interests 
of New England were likewise disturbed. My suggestion was 
rather against taking up matters that simply affected particular 
sections or particular States. If we are to legislate to relieve 
the silver mines of the country and the copper mines of the 
country, we can well care for the manufacturing interests of 
New Hampshire; but I want no local legislation, 

Mr. CHAMBERLAIN. I am in accord with the Senator. 
The truth is, and it is the truth of history, that you can not 
materially Injure one section of the country without injuring 
the whole country. As a rule, legislation which is beneficial to 
one section is beneficial to all sections of our country. I feel 
that this a great national question, and I am favorable to legis- 
lation that will relieve the transportation situation. Notwith- 
standing the fact that the distinguished Secretary of Conimerce 
is quoted us saying that no legislation is needeſ at this time 
and that things will adjust themselves after a little while. I 
am willing to do anything possible to heip relieve the general 
situation; but I make the prediction, Mr. President. without any 
suggestion that there is anything wrong about the pending 
bill—for I intend to support it. provided it is not so framed as 
to injure the West—I make the prediction that the foreign- 
built ships that come into this country and seek American reg- 
istry after this law passes will be the Standard Oil ships that 
bave been constructed abroad because they can be built cheaper 
there, and those that are being operated under foreign registry 
becuuse they can man and operate them cheaper under foreign 
registry. These ships are such as would have remained under 
foreign registry If It had not been for the fact that the -ner- 
gencies of war are driving them from the sea. sud the only 
harbor in which they can seek refuge and be protected is an 
American port under American registry and under Averivan 


guns. 
Mr. McCUMBER. Let me ask the Senator. will they not go 

right back under the foreign flag as soon as the war is over? 
Mr. CHAMBERLAIN. The very moment that the war is 


over. 
Mr, SAULSBURY. Mr. President—— 
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Mr. CHAMBERLAIN. Wait a moment. I am led to make 
this observation on account of the attack that has been made 
upon me and my colleagues from the Northwest, charging that 
we are selfish because of the steps we are taking in this matter 
in striving to protect ourselves from hostile legislation, or 
rather, to see to it that the West is treated fairly. 


Mr. JOHNSON. Mr. President—— 

Mr. CHAMBERLAIN. What the Senator from North Da- 
kota says is true, and T desire to add that there is no patriotism 
in the owners of these ships I have just mentioned. They reg- 
ister their ships where they can be operated cheapest. They 
build them where they can be built cheapest. They are driven 
to these ports now simply because they are afraid of losing 
their property as the result of war, and they will stay here 
just so Jong as it will be to their interest to remain in these 
ports, and pay the higher wage paid to the sailors of this 
country only so long as may be necessary. They will go back 
into the British or other foreign registry just as soon as the 
emergency of the war is over. 

As the Senntor suggests, another class of ships that will 
come here and register will be those of the United Fruit Co., 
that has its ships, or some of them, built abroad and operated 
under foreign registry. Why? Because it can build them 
cheaper abroad. What interest has this corporation in Amer- 
ican shipyurds? It can operate its ships cheaper under foreign 
registry than it can in this country. They will come here im- 
mediately, because they are owned by American capitalists, 
and register just as soon as this bill goes through, and then, 
when the war shall have ended and just as soon: as they can 
sifely go to sea without fear of attack by German or British 
cruisers and those of other belligerents, they will go right back 
and register as they did before, because they can be operated 
cheaper than they can be operated here. 

Mr. FALL. Will the Senator allow me to ask him a ques- 
tion? : 

Mr. CHAMBERLAIN.. I yield to the Senator. 

Mr. FALL. Will not the lumber business, get exactly the 
same relief from the registration of the Standard Oil ships 
and the Fruit Co.'s ships as any other industry? 

«Mr. CHAMBERLAIN. No; the Standard Oil ships, as a rule. 
are doing business for the Standard Oil, and for that corpora- 
tion alone, 

Mr. FALL. Is not this emergency legislation for the benefit 
generally of all the industries of the United States, of which 
the lumber business is one? Why will it not afford the same 
measure of relief to the lumber business that it will afford. to 
the cotton and the wheat? 

Mr. CHAMBERLAIN. For the simple reason suggested by the 
Senator from Montana [Mr. Warsa] a little while ago. The 
higher freight rates, the advantage that.will be given to ships 
that engage in the over-seas trade, will take the few ships we 
now have engaged in the lumber trade. i 

Mr. FALL. Will not these foreign-built ships which register 
under our law pay smaller wages? L do not see why the lumber 
industry of the Northwest needs: any different legislation: from 
thit for any other section of the country. 

Mr. CHAMBERLAIN. Weare notasking for any special leg- 
islation for our section of the country. We are asking for jus- 
tice for the Pacific Northwest, as well as: coastwise ports, both 
on the Pacific and the Atlantic seaboard. 

Mr. JOHNSON. Mr. President, I fear the distinguished Sena- 
tor from Oregon has misunderstood my position. Certainly in 
what I said I made no intimation that there was any lack of 
patriotism on the part of Senators from the Northwest. and 
certuinly that was farthest from my mind with reference to the 
distinguished Senator from Oregon [Mr. CHAMBERLALN] or the 
distinguished Senator from Washington [Mr. Jones]. I only 
had this in mind: That in considering the particular national 
questions when this great emergency has arisen it seemed to me 
we should divest it of any local coloring and consider it as 
affecting the whole Nation and not particular sections. 

The Senator from Washington had urged that at this particn- 
lar time his amendment would assist the people in his State if 
the laws relating to our coastwise trade were so changed that 
ships between the Atlantic and the Pacific might be allowed to 
engage in the coastwise trade, even if foreign built, and to that 
extent suggested a change which would affect his section of 
the country. I do not know that I would not favor such a 
change when considered by itself, but at this partienlar time I 
was only asking that we consider the question in its broad na- 
tional light, as it affects Oregon, as it affects Maine, as it 
affects Texas, as it affects every State in the Union and not any 
particular section of the country. 

Mr. CLAPP. Before the Senator takes his seat let me ask 
him a question. A few moments ago he suggested that this 


narrows, the measure. It seems to me that it enlarges. the 
measure. È 

Mr. JOHNSON. It does narrow the matter. 

Mr. CLAPP. What is the objection to it, standing by itself? 
That is what I should like to hear discussed, 

Mr. JOHNSON. If we are going to have any revision of the 
laws relating to our coastwise trade, let us take that qnestion 
up by itself. We are now considering. the question of enlarging 
our merchant marine for our foreign commerce, and not for our 
coastwise trade, and that is a larger proposition, in face of 
the emergency whicb confronts us. 

Mr. CLAPP. Of course, I grant the over-seas commerce may 
be said to be a larger question than the coastwise trade; but 
they are more or less interworen. Ships are needed for both, 
and, for the life of me, I can not understand why if at this- 
particular juncture you. are going to enlarge the registration of 
one, you should not enlarge the registration of the other. Per- 
sonally, of course, I come from the Middle West: 

Mr. JOHNSON. I do not know; as I have said, that I would 
object to some changes in our coastwise laws; but that is a 
matter whieh should be taken up by itself and not at this-par- 
ticular juncture. 

Mr.. CLAPP. It should no more be takem up by itself than 
should the other proposition. 

1 JOHNSON. It occurs to me that it is a distinct propo- 
sition. 

Mr. CLAPP. We sre met now by a contingency, where, what- 
ever may be the effect or benefit to the owners of ships who 
heretofore have: kept out from under our fiag. we propose to 
give them the privilege of our flag from the viewpoint of Ameri- 
can advantage and American welfare. I confess wy sympathies 
are very much with the Senators who, desiring not to Limit, not 
to restrict, not to localize the benefits to be derived: from this 
proposed legislation, but as a part of this whole purpose of 
broadening and increasing the tonnage under the flug, ask that 
its provisions may be applied to the constwise trade. 

Mr. JOHNSON. Mr. President, I do not at all consider the 
ownership of these vessels. As I look at the question it makes 
little difference who owns them or what has been their course 
of conduct in the past. It is only a question now of getting 
vessels. into our foreign carrying trade, no matter what their 
ownership has been or what their registry bas been in the past. 
For that purpose this bill is offered. 

Mr..SAULSBURY. Mr. President, I desire to correct a mis- 
apprehension of the Senator from Oregon [Mr. CHAMBERLAIN]. 
When he spoke just now he said that immediately the emer- 
gency ceased these vessels would be transferred to the foreign 
flag. T fear that my amendment has not sufficiently attracted 
the attention of the Senator from Oregon to have him consider 
the effect of the amendment which immediately will follow the 
one which is now pending if that is adopted, or, indeed, even 
if it is not adopted. It provides specifically that such transfer 
may not take place without the consent and approval first given 
by the Secretary of the Treasury, and althongh such transfer 
of ownership in any wise does occur that always the United 
States Government. shall have the right to take for its use snch 
as it desires of the vessels which will now seek American regis- 
try. I think that is a very valuable provision. 

The first amendment which I offered, which is now pending; 
provides that American citizens shall be the bona. fide owners 
of the vessels, and that the Secretary shall practically certify 
te that fact before they are admitted to registry. 

The second amendment provides that such vessels- shall not 
be transferred by their owners without the consent of the Sec- 
retary of the Treasury, but that in any event they shall always 
hereafter be subject to be taken by this Government for its use. 

The third amendment which I have offered provides that 
naval officers may be employed on these vessels: That amend- 
ment has been accepted by the committee, and I think it im- 
proves the bill. i 

Mr. BURTON. Will the Senator from Delaware yield for a 


question? 
Mr. SAULSBURY. Certainly. 
Mr. BURTON. Then, the second amendment means that a 


company or individual to which a foreign ship has been trans- 
ferred for which an American registry bas been taken can not 
sell, even to another individual or corporation, without the con- 
sent of the Secretary of the Treasury? 

Mr. SAULSBURY. That is the purport of the amendment. 

Mr. BURTON. Does the Senator from Delaware believe that 
any company or individual would buy a boat under such cir- 
cumstances? 

Mr. SAULSBURY. I was informed yesterday, as I have 
already stated, that there were a substantial number of vessels 
now flying foreign flags which would seek American registry 
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immediately the amendments which I have offered were adopted, 
and that the amendments were satisfactory. Because of the 
source from which the information came, I think it is reliable. 

Mr. BURTON. In other words, you are proposing that a pur- 
chase shall be made, but that the purchaser shall be disabled 
from the right everyone else has to dispose of his property; he 
must hold it in mortmain, if we may call it so. 

Again, I call attention to another feature of this amendment. 
There is no definition or statement of the conditions under 
which the Secretary of the Treasury shall allow a transfer to 
be made; the right to forbid an assignment even of a share of 
stock is given; but no principle is laid down which shall govern 
the action of the Secretary of the Treasury. 

Mr. SAULSBURY. Mr. President, the Senator, I think, is in 
error in that to this extent: The amendment to which I have 
referred, which will come before the Senate after the one now 
pending, provides that the Government may take these vessels 
for its use, and that the vendees, whoever they may be, even if 
allowed to obtain a transfer from the holder of the vessel when 
registered, shall have such a conditional holding as that that 
provision shall not be void; in other words, the conditional 
holding means that the vessels shall not be removed from the 
possibility of being taken by this Government for its use. That, 
I think, is defined by reference also to the provisions of the 
old act under which the American Line steamers were origi- 
nafly obtained and are now operated. 

Mr. BURTON. Mr. President, that does not diminish the 
obstacle at all; it makes the conditions even more onerous. 
Not only is the purchaser of the boat forbidden to sell, but 
the holder of any share of stock in a corporation owning the 
boat is forbidden to sell. There is, in addition, a further con- 
dition held over him—that in his hands or the hands of any 
purchaser from him the Government may take the yessel at any 
time. 

Mr. SAULSBURY. At an appraised value. 

Mr. BURTON. That second condition is, of course, inserted 
in some navigation laws, but it does not relieve the burden of 
the purchaser under such circumstances. 

According to this amendment the corporation, individual, or 
partnership buying a boat must contemplate this situation— 
that the boat must never be disposed of except to the Govern- 
ment of the United States without the consent of the Secretary 
of the Treasury. No rule is laid down under which the Secre- 
tary of the Treasury shall act in consenting or refusing 

Mr. SAULSBURY. Which, if the Senator will pardon me, 
means that a sale will not be authorized except to an American 
citizen from whom the boat may be taken by the Government. 
It confines the purchasers from the people who register the 
boat practically to American citizens. That is the object of the 
amendment, and I think it is sufficiently expressed. 

Mr. BURTON. I can see plainly what was in the mind of the 
Senator—that when a boat was purchased by an American citi- 
zen or corporation and American registry was taken out, as 
soon as the European war or other emergency has passed it 
should not be immediately transferred to the country from 
which it was acquired or transferred to some foreign regis- 
try; but it seems to me this provision goes to an aitogether 
unreasonable length in disabling the owner from the enjoyment 
of the rights that every property owner should have. 

Mr. GALLINGER and Mr. SHIVELY addressed the Chair. 

The VICE PRESIDENT. The Senator from New Hampshire 
has been very patient for a long while. ‘The Chair recognizes 
the Senator from New Hampshire. 

Mr. GALLINGER, Mr. President, I have no disposition what- 
ever to prolong this discussion. ‘Two days ago I said all that 
I eared to say on the general proposition; but the amendment 
of the Senator from Washington [Mr. Jones], as well as the 
amendment of the Senator from Delaware [Mr. SAULSBURY], 
opens up an entirely new question, and I feel constrained to 
say a few words concerning that proposition. 

Mr. President, this very question was before the Senate less 
than two months ago, in a less complicated form than it is at 
the present time, and it was then voted upon. On the 11th day 
of June, when the bill proposing to repeal the exemption clause 
of the Panama Canal act was under consideration, the junior 
Senator from Missouri [Mr. Rrep] offered an amendment as 
follows: 


Sec. 15. Vessels other than vessels of the United States may enter 
the ports of the United States and engage in the coastwise trade of the 
United States to the same extent and under the restrictions imposed 
upon vessels of the United States 


And so forth. 
To that the Senator from Wisconsin [Mr. La FOLLETTE] of- 
fered this amendment: 


Provided, That foreign vessels en; 
be subject to all the laws, regulations, 


in such coastwise trade shall 
and rules of the United States 
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Government pertaining to vessels of the Enited Stetes in every respect 
as though such foreign vessels were vessels of the United Status. 


That amendment was accepted by the Senstor from Mis- 
souri, and, after debate, the matter went to a vote, I was 
absent from the city, Mr. President, at that time and was paired 
with the junior Senator from New York [Mr. O'Gorman]. Had 
I been here I should have yoted against the amendment; how 
the Senator from New York would have voted I am not au- 
thorized to say. The yeas on that question were: 


Ashurst Cummins Kenyon Reed 
Brady Hitchcock Lane Thomas 
Clapp Jones Martine, N. J. Thompson 
Twelve in number. The nays were: 
Bankhead Gronna Norris Smith, Md. 
Brandegee Hollis Overman Smith, Mich. 
Bristow Hughes Page Smith, S. C. 
Bryan James Perkins Smoot 
Burleigh Johnson Pittman Sterling 
Burton Kern Poindexter Stone 
Catron La Follette Pomerene Sutherland 
Chilton 3 Lea, Tenn. Ransdell Swanson 
Clark, Wyo. Lee, Md. Root Thornton 
Clarke, Ark. Lewis Saulsbury Townsend 
Colt Lippitt Sbafroth Vardaman 
Crawford MeCumber Sheppard Weeks 
Culberson McLean Sherman . West 
Dillingham Martin, Va. Shively White 
du Pont yers Simmons Williams 
Fletcher Nelson Smith, Ariz. Works 
Gott Newlands Smith, Ga. 


Sixty-seven in number. So-that, Mr. President, when this 
proposition was fairly before the Senate two months ago 12 
Senators voted in favor of it and 67 voted against it. 

Mr. STONE. Will the Senator permit me to interrupt him? 

Mr. GALLINGER. I yield to the Senator. 

Mr. STONE. I will say that I voted against that amend- 
ment, as appears from what the Senator has stated. I did so, 
however, for the reason that I did not care to entangle the 
proposition pending at that time with the amendment proposed, 
and not because as an independent proposition I was opposed 
to the amendment. 

Mr. GALLINGER. Does the Senator think it wise to en- 
tangle the proposition now before the Senate by raising this 
question of the coastwise trade, any more than he did on the. 
previous occasion? 

Mr. President, as I said, I am not going to detain the Senate. 
There was a vote of the Senate, 12 in favor and 67 against the 
proposition; but now that an emergency arises and the admin- 
istration is demanding that this emergent bill shall be passed— 
I do not think the country is greatly exercised over it except 
in spots—the opportunity is sought to destroy the coastwise 
legislation of this country and open practically our coastwise 
business to foreign ships. 

I presume it will succeed; I presume it has been ordained 
that this opportunity shall be seized for the purpose of accom- 
plishing what has failed heretofore. Effort after effort has 
been made during the last 25 years, to my knowledge, to modify 
in important respects, and in some respects to repeal, the coast- 
wise laws of the United States, but it has never found more 
than a handful of supporters in either House of Congress. 

Mr. President, I have taken a reasonably active part in the 
discussion of the question of an American merchant marine. 
I have had no personal interest in it. When John Paul Jones 
sailed out of the harbor of Portsmouth in command of the 
Ranger we had some foreign commerce in the harbor of Ports- 
mouth and we did some shipbuilding in New Hampshire. We 
have not any foreign commerce there now; we do not build a 
ship in New Hampshire, and, so far as I know, there is not a 
ship of any character owned by any citizen or any corporation, 
of my State; so that I am not representing any persona! inter- 
est. I have flattered myself that I have taken a broad national 
view of this question, and I have endeavored to treat other 
questions in which my State has not been directly interested as 
national questions. 

Mr. CUMMINS. Mr. President 

Mr. GALLINGER. I yield to the Senator. 

Mr. CUMMINS. I came into the Chamber just as the Senator 
from New Hampshire was reading a roll call in which I seem 
to have been numbered in a very small minority, and he made 
a suggestion that there was an identity between the question 
then voted upon and the question about to be voted upon. I 
can not quite recall the amendment upon which the roll call 
which he has given us was had. Will the Senator from New 
Hampshire repeat that part of his statement? 

Mr. GALLINGER. It was during the discussion of the bill 
to repeal the exemption clause of the Panama Canal act, and the 
junior Senator from Missouri [Mr. Reep] offered an amend- 
ment practically wiping out the laws relating to the coastwise 
trade of the United States; and the same proposition now is 
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made in a modified form to a bill that is called an emergency 
inessure admitting foreign ships to the foreign trade of the 
United States under the American flag. 

Mr, CUMMINS. There is no resemblance between the ques- 
tion yoted upon at the time indicated by the Senator from New 
Hampshire und the question that is proposed in the amendment 
now offered by the Senator from Washington. I have no de- 
sire, of course, to recall my vote on that; I would vote the same 
way again—— 

Mr. GALLINGER. Undoubtedly. 

Mr, CUMMINS. If the opportunity were afforded me, but 
the question raised in the amendment proposed by the Sen- 
ator from Washington is simply whether foreign-built ships 
shall be admitted to our coastwise trade, not whether foreign 
ships shall be admitted to that trade. 

Mr. GALLINGER. Does the Senator know any foreign ships 
that were built in the United States? 

Mr. CEMMINS. I do not. 7 

Mr. GAL.LIN GER. No; and the Senator can not find one. 

Mr. CUMMINS. I have heard it asserted here now half a 
dozen times that the amendment offered by the Senator from 
Washington was an invasion, was a destruction of our coast- 
wise shipping laws. I do not so understand it. It is simply 
un amendment that goes to the extent of allowing foreign- 
built ships taking American registry, governed by American law, 
and controlled by American regulations to engage in the coast- 
to-coast traffic. 

Mr. GALLINGER. Mr. President, I think I understand that 
question as well as does the Senator from Iowa. 

Mr. CUMMINS. The Senator from New Hampshire did not 
understand it when he asserted that there was an identity be- 
tween the question voted upon in the roll call which be men- 
tioned and the amendment now proposed. 

Mr. GALLINGER. Possibly not, but there certainly is a 
very striking identity, the only difference being that the 
amendment offered by the Senator from Missouri admitted all 
foreign vessels absolutely to our coastwise trade, while this 
amendment does so to a certain extent; that is the only 
difference, 

Mr. CUMMINS. This amendment admits foreign-built ships, 

Mr. GALLINGER. Certainly. 

Mr. CUMMINS. Not foreign-manned ships or foreign- 
otficered ships. 

Mr. GALLINGER. If the Senator will recall the fact, this 
is an amendment to the law which does the very thing which 
the Senator says it does not do. 

Mr. HUGHES., Mr. President 

Mr. CUMMINS. On the contrary, if I understand the amend- 
ment, it simply admits to the Intercoastal trade—not to the 
genernl constwise trade—ships that were built abroad, and 
that have been purchased by Americans or American corpora- 
tions. It does not interfere with any other coastwise regula- 
tion, such as the officering of the ships, or the sanitation of the 
ships, or the crews of the +iips. Am I not right about that? 

Mr. GALLINGER. I am not quite sure as to that. 

Mr. BURTON. Mr. President. it seems to me it is perfectly 
clear that the amendment does do that exact thing. 

Mr. GALLINGER. I think it does it, exactly. 

Mr. BURTON (reading): 

The President is hereby anthorized, whenever in his discretion the 
needs of domestic trade require, to suspend by order, so far and for 
such length of time as be may deem desirable, the provisions of law 
confining the trade from points on the Atlantic coast Aas points on the 
Pacific coast and from points on the Pacific coast to points on the 
Atlantic coast to American ships. 

That is. it does not limit the exception to foreign-built ships 
that take out American registry, but in perfectly plain English 
it says that “the provisions of law confining the trade from 
points on the Atlantic coast to points on the Pacifice coast,” and 
vice versa, to American ships, shall be suspended. 

Mr, JONES. Mr. President, as I understand that language. 
what I had in mind was this: Only American-built ships can 
engage in the coastwise trade; no foreign-built ships. If there 
is any foreign-built ship that has an American registry, it 
can not engage in the coastwise trade, as the law prohibits a 
foreign-built ship from engaging in it. The only suspension 
the President is authorized by the amendment to make is of 
the law eonfining the coastwise trade to American ships. 

Mr. BURTON. Thut lets in foreign ships, then. 

Mr. JONES. Why, no; because no foreign-built ship, even 
though it may have an American registry, can engage in the 
constyise trade. 

Mr. GALLINGER,. It can under this proposed legislation. 

Mr. BURTON. If we wanted to throw this trade open to 
foreign a. doing away with the law which limits the coast- 
wise trade to American ships, what more distinct or better 


langunge could we devise than that which the Senator has 
used here? 

Mr. GALLINGER. Now, Mr. President, I will resume, and 
will conclude in a very few moments. 

Mr. JONES. I will net interrupt the Senator further. 

Mr. SAULSBURY. Mr. President, will the Senator yield 
for an interruption? 

Mr. GALLINGER. Yes. 

Mr. SAULSBURY. I want to cali attention to the fact that 
the Senators who have just been addressing the Senate have 


been doing so upon an amendment which is not before the 


Senate. The Senator from Iowa was precisely correct when 
he said that the amendment before the Senate provided only 
for admitting to the intercoastal trade foreign-built ships 
which had been purchased by Americans and had American 
registry. That is to say, the amendment before the Senate 
provides that those ships may engage only in such coastwise 
trade as requires a passage through the Panama Canal on the 
particular voyage in which they have been engaged. The Sen- 
ators from Ohio and Washington bave been discussing another 
amendment entirely, which is not before the Senate. 

Mr. CUMMINS. But, Mr. President, I did not understand 
that there was any proposition before the Senate that a ship 

Mr. GALLINGER. Mr. President. I have the oor, and must 
insist that Senators get recognition from the Chair. 

The VICE PRESIDENT, The Senator from New Hampshire 
has the floor. 

Mr. GALLINGER. I will yield to the Senator if he desires, 
but I will not yield for a general colloquy when I intend to 
occupy only two or three minutes. 

Mr. President, these technicalities do not amount to a great 
deal. The purpose of this is well understood and well defined 
in the minds of some of us. It will be the camel's head in the 
tent, and a considerable part of the camel's body as well, when 
either of these amendments shall have been agreed to. The 
purpose is to break down the constwise laws of the United 
States and admit foreign ships to our coastwise trade. There 
is no doubt about that. It is in the minds of Senators. It has 
been asserted here over and over again. It was clearly and 
unmistakably asserted in the amendment that the Senator from 
Missouri [Mr. Rexp] offered on the 11th day of June. It re- 
ceived the concurrence of only 12 votes in the Senate. I pre- 
sume it will receive a great many more to-day, because of the 
fact that it is coupled with what is called an emergency 
measure, which, we are notified, can be opposed only if we are 
unpatriotic. 

Mr. WEST. Mr. President 

Mr. GALLINGER. I yield to the Senator. 

Mr. WEST. I do not wish to disturb the Senator. 

Mr. GALLINGER. I yield to the Senator always. 

Mr. WEST. Why do they confine it to trade from the Pacific 
to the Atlantic coast through the canal and not say “ all coast- 
wise trade’? 

Mr. GALLINGER. Oh, well. Mr. President. the purpose is 
evident. There is some lumber to be transported from the 
Northwest. and I suppose they will get it to market a little 
cheaper if they can break down the constwise laws of the 
United States and take the first step that will destroy every 
shipyard in the United States and put us absolutely at the 
mercy of foreign shipyards and foreign shipbuilders and for- 
eign Governments, so far as our transportation by water is con- 
cerned. There is no doubt about it. The purpose is evident. I 
shall not vote for it, but I presume it will be agreed to, because 
this is an hysterical hour, and we are going to enact some hys- 
terical legislation. 

Now. Mr. President, what is this going to do? Why, it is 
going to open the ports of the State of Maine, the ports of the 
State of Massachusetts, of Maryland, of Pennsylvania, and of 
every other North Atlantic State to foreign ships trading 
through the Panama Canal. Do you tell me that that is not a 
serious matter, so far as the eonstwise trade of the United States 
is concerned? There may be some benefit to a few men some- 
where. Special legislation always benefits some individual or 
some corporation or some group of men; but while this may 
benefit a few men on Puget Sound, it sounds the death knell 
of the coastwise laws of the United States. and the death knell 
of every American shipyard, which is only kept open now by 
building ships for the coastwise trade and for the Government 
of the United States. Do not deceive yourselves, Senators. It 
is understood by some of us; and, in my judgment, there are 
some men who in due time will be called to account for the 
action that it is now proposed be taken on this matter. 

On yesterday the Senator from Washington {Mr. Jones] 
said—and he quoted a Mr. Bloedel as his authority—that there 
are only twe ships on the Pacific coast adapted to the lumber 
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trade and practically none on the Atlantic coast under Ameri- 
can registry. How does Mr. Bloedel know that? The Secre- 
tary of Commerce reports to-day that there are 97 ships in 
the coastwise trade adapted to trans-Atlantic business. I ap- 
prehend that some of those ships can carry lumber as well as 
cotton and wheat and corn. There has been no effort made in 
this entire matter to find out whether we had American ships 
that could do this work. There is an outburst on the part of 
some sections of the country that the commerce of the United 
States is going to suffer unless we perform the unusual thing of 
calling upon foreign shipowners to come to the relief of the 
great Republic of the United States. 

Mr. President, while I doubt very seriously the wisdom of the 
proposed legislation, I intend to vote for it, provided the amend- 
ment that I have been discussing is not added to the bill, but I 
do appeal to Senators, not in the interest of the State of Wash- 
ington or the State of Oregon alone, but in the interest of the 
great commercial and. industrial States of this country, not to 
strike down the laws relating to our coastwise trade. 

Mr. President, I have performed my duty. I do not know that 
I sball say another word on this subject. Let it go to a vote; 
let this disastrous legislation be enacted; and then let the 
American people settle the question at a later day. 

Mr. SHIVELY. Mr. President, from the moment the present 
crisis confronted our foreign commerce it has been clear to 
me that whatever may be done in the future our immediate 
efforts should be directed persistently to the relief of our deep- 
sea marine; that the nature of the crisis makes this subject 
the paramount and controlling consideration; that the emer- 
gency is too great to allow time to rely on or mature schemes 
of experimental naval adventure in the carrying trade or mix 
tp and confuse the subject with the interests and attitude of 
the coastwise marine, 

This does not mean that I am opposed on principle to the 
amendment submitted by the Senator from Washington Mr. 
Jones]. His amendment applies to intercoastal trade—that is, 
to trade between a port on the Pacific coast and a port on the 
Atlantic coast and between a port on the Atlantic and a port 
on the Pacific, as distinguished from trade from port to port 
on either coast. While, of course, this intercoastal traffic is 
domestic commerce, it partakes of the physical aspects and 
environment of the sea-carrying trade in foreign commerce. 
On the facts stated by the Senators from the Pacifie coast as 
to present conditions of traffic there, the reasons which make 
action on the main question imperative become strongly per- 
suasive in favor of the proposed amendment. 

But the Senator who proposed the amendment must have 
noted the instant alarm sounded from certain quarters. That 
alarm was voiced by the distinguished Senator from New Hamp- 
shire [Mr. GALLINGER]. At once came the classic reference to 
the “‘camel’s nose.“ The amendment is regarded by the 
nlarmists as an entering wedge to free ships in the general 
coastwise trade. This possibility arouses and inflames the 
cupidity of that powerful interest which for over a hundred 
years has enjoyed an iron-bound, steel-riveted monopoly in ship 
construction and ship operation in that trade. Through all these 
years this interest has steadily fought all movements toward 
free ships in the over-seas trade. With the total loss of the 
deep-sea shipbuilding industry to the country and the disap- 
pearance of our deep-sea marine under the fatal policy of ex- 
clusion the last pretext for opposition by this interest to free 
ships in our foreign trade was gone, and yet it persisted. In 
the present crisis the necessity for ships under the flag of the 
United States to move our foreign commerce is so overwhelming 
as to silence that opposition and arouse its fear lest in the gen- 
eral revolt against restriction its coastwise monopoly may be 
broken. Certain it is that if our general coastwise marine 
is ever thrown open to ships of foreign construction the chief 
contributor to this end will have been that short-sighted selfish- 
ness that well-nigh banished the flag of the country from com- 
merce on the ocean and took deep-sea shipbuilding out of the 
category of American industries. But whatever may be the 
developments of the future, so immediately vital do I regard 
the main feature of the proposed legislation to our foreign com- 
merce and domestic industry at this moment that I shall sup- 
port amendments otherwise meritorious only when convinced 
that they will not endanger the early passage of the bill. 

Moreover, Mr. President, I must be permitted to doubt the ex- 
pediency of a part of the amendment presented by my friend 
from Delaware [Mr. Sautspury]. Not that I regard the amend- 
ment as endangering the passage of the bill, but as tending to 
render the bill nugatory when it does pass. I refer to the clanse 
affixing a servitude to the control of the ship, and conditions 
to its subsequent sale and transfer. The good intention of-the 
author of the amendment is defeated if the clause repels the 
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citizen from investing in the ship. The clause involves a limi- 
tation on his property in the ship, a restraint on his title. a red- 
tape entanglement with the Government in the operation of the 
ship. The restriction is too much of a kind with that body 
of regulations that regulated our merchant marine off the sea. 
Just at a time when we are trying to liberalize our navigation 
code in the interest of our foreign carrying trade is not a good 
time to incorporate clauses that must inevitably beat back the 
forces on which we must rely to revive and restore that trade. 
For this reason I shall oppose that clause of the amendment. 
Passing from these amendments I draw on the indulgence of 


‘the Senate while I briefly recall certain chapters of history benr- 


ing directly on the main question. We hear hope expressed on 
all sides that there may be an early restoration of our mer- 
chant marine. I heard the same hope expressed with equal 
earnestness 25 years ago in the House of Representatives, and 
have witnessed the efforts made to realize on this hope within 
the time of my service in the Senate. For over 50 yeurs resort 
has been had from time to time to subsidies in form of extra 
mail payments, and to-day under the Revised Statutes and 
under the contract act of 1891 we are paying over 100 per cent 
more for the transportation of mails in American vessels than 
we pay for like service in foreign vessels. 

Despite this, the saddest spectacle that confronts the Ameri- 
can traveler in his journey around the earth is the sight in 
the great seaports of the world of the flags of about all coun- 
tries save that of his own. And when the clouds and fogs of 
sophistry and fiction with which a narrow and mistaken self- 
interest has enveloped the subject shall have been dispelled by 
an enlightened policy, the chief wonder of the impartial his- 
torian will be that at the end of the long Struggle even the 
present slender remnant of our once powerful merchant marine 
should have survived. : 

In appreaching a remedy the most natural inquiry goes to 
the question of the origin, nature, and effect of that code of 
restrictions and regulations in force throngh the period of 
decline. The chief features of our navigation code are not of 
American origin. They were taken bodily from the British 
code which harked back to the days of Richard II, and which 
in the middle of the last century Great Britain herself tore 
up root and branch and cast away. When the Federal Consti- 
tutional Convention assembled, a clear majority of that body 
was determined to put up bars against that code by inserting 
in the new Constitution a prohibition against the enactment by 
Congress of navigation laws except by a two-thirds vote. This 
was in accordance with the spirit of the Revolution, which had 
indicted George III for “ cutting off our commerce with all parts 
of the world.” The Middle and Southern States, in memory of 
the hardships they had suffered from the restrictive system, 
were especially set on limiting the power to ingraft it on 
American policy. 

But as the days passed in the convention, other interests also 
developed and new factors were thrust into the problem. 
George Mason and James Madison led the Virginia delegation 
in a determined effort io incorporate a provision to abolish the 
slave trade and have such abolition go into effect with the 
adoption of the Constitution. The South Carolina delegation 
and certain other forces from the South were oppesed to the 
immediate abolition of the slave trade. Meanwhile New Eng- 
land was profitably engaged in importing molasses from the 
West Indies, distilling the molasses into rum, trading the rum 
for darkies on the coast of Africa, and selling the darkies in 
the slave markets o: Charleston and other southern ports. Be- 
sides, New England had made substantial progress in ship 
construction and in the navigation art, and planned to engross 
the merchant marine of the young and growing Republic. 

With all these elements present, the situation in the conven- 
tion became ripe for negotiation. log-roiling, compromise and 
bargain, The upshot was a coalition of molasses, rum, ship- 
ping and slavery. The specific products of that coalition were 
the incorporation in the Constitution of the clause postponing 
the abolition of the slave trade for 20 years and the exclusion 
from the Constitution of the proposed restriction on navigation 
legislation. 

The door being thus kept open, a long series of provisions 
from the British ndvigation code were enacted into law between 
the years 1790 and 1820. Because of the exasperating hostility 
to our ocean commerce of Great Britain in the late years of the 
eighteenth and early years of the nineteenth centuries. and her 
final exclusion of our merchant marine from the West Indies 
trade, these enactments were acquiesced in at the time as 
fancied weapons of retaliation drawn from her own armory. 

The keystone of the British code was denin! to the British 
subject of registration for any ship not built in a British ship- 
yard. This provision, paraphrased so as to deny to the Ameri- 
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can eitizen United States registry of any ship not built in an 
American shipyard, was enacted by Congress in 1792 and is 
to-day section 4132 of our Revised Statutes, except as that sec- 
tion was modified by the five-year limitation in the Panama 
Canal act of 1912. ‘ 

Under another section, if an American ship on its voyage 
abroad meets with an accident that requires the owner to take 
the ship to the nearest foreign shipyard for repairs, the owner 
must pay into the United States Treasury a sum equal to one- 
half the cost of the work and material in the repairs or lose 
the registry of his ship as an American vessel. _Under another 
section of this imported code, if an American citizen purchases 
a foreign ship wrecked on our coast and takes it into an Ameri- 
can port for repairs, he must prove that the repairs constitute 
three-fourths of the cost of the ship or be denied registry for 
the ship. By another section, though the ship is built in an 
American shipyard for an American citizen and receives regis- 
try, if the citizen sells it to a foreigner and subsequently repur- 
chases the ship, he is denied renewal of registry for his prop- 
erty if in the meantime any change has been made in the build 
or style of the ship. Such are a few illustrations from scores 
that could be cited showing the tenor and spirit of the code. 
They disclose how, at every point, the vast and commanding 
interests of our foreign commerce and merchant marine were 
sacrificed to the narrower interest of the deep-sea shipyard 
oe as will appear, were sacrificed without gain to the ship- 

ullder. 

Despite this code, through the first 60 years of our national 
history our merchant marine grew in strength and magnitude. 
It is nearer correct to say that it grew without reference to 
the code. Why do I say this? Those were the days of the 
wooden ship. The country that makes the best tool of the trade 
for the’price is bound to take the market where the market is 
free, and in no field do superiority in the tool and superior 
efficiency in using it tell with more force than in that of the 
ocean-carrying trade. In this country there was an unlimited 
aud convenient supply of timber and all other materials that 
went into the construction of the wooden ship. Even in colo- 
nial days Americans had developed unrivaled aptitude and effi- 
ciency both in ship construction and in the navigation art. 
With the natural advantages of abundant and cheap material 
and the acquired superiority in ship construction and naviga- 
tion, our American shipyards and merchant marine steadily 
gained on their competitors. In the middle of the last century 
the United States had come abreast with Great Britain and 
had distanced all other rivals for supremacy on the high seas. 
The American flag was on every ocean and in every port. 

Then it was that Great Britain felt the deadly pinch of her 
navigation code. She was losing in the struggle for the world’s 
carrying trade to the rival that made and operated the cheaper 
and superior ships. Her navigation code denied to her subject 
aecess to the best tool of his trade. What did Great Britain 
do? Did she cling to her code and sacrifice her merchant ma- 
rine? She chose her merchant marine, and did the only thing 
she could do to save it. She did what we, in a measure, pro- 
pose to do here. In 1849 she repudiated and repealed her navi- 
gation code and enfranchised her subjects with the right to 
purchase ships wherever built, bring them home, have them 
admitted to registry, and operate them under the British flag. 

Was that repeal accomplished without a struggle? Quite the 
contrary. It came at the end of a prolonged and embittered 
agitation. A terrific roar went up from the shipbuilders. The 
thousands of workmen from the shipyards of Great Britain were 
dragooned into laying their remonstrances before Parliament. 
Thousands of allied business organizations protested against 
the repeal. Disraeli led the opposition in Parliament with a 
torrent of pathetic eloquence and withering sarcasm. He 
prophesied desolation of the shipbuilding industry and destruc- 
tion of the merchant marine. He even predicted that the re- 
peal involved the dissolution of what he called the “empire 
foreshadowed by the genius of a Blake and consecrated by the 
blood of a Nelson.” 

But all to no avail. The statesmen behind the repeal had cor- 
rectly diagnosed the disease. They went forward with the 
remedy. Following the repeal, British seamen and business men 
flocked to the shipyards of the United States and replenished 
their merchant marine from the finest wooden clippers that ever 
sailed the ocean. Great Britain became the home of these 
ships. Her shipyards got the repairing. The laborers found 
the tenure of their employment more secure and their wage 
improving. Within two years after the repeal the last note of 
opposition had been silenced, and neither Disraeli nor any other 
British statesman was heard to suggest the restoration of the 
navigation code. 


LI——850 


CONGRESSIONAL RECORD—SENATE. 


13501 


For several years after the repeal of the British code the 
American shipyards went forward, building ships for our in- 
creasing merchant marine and supplying ships on foreign ac- 
count. In 1855 one-third of the deep-sea marine of the world 
was under the American flag, one-third under the British flag, 
and the remaining one-third in varying shares under the flags 
of other nations. When the better ship could be purchased for 
less money in this country than abroad there was neither 
necessity nor temptation to purchase abroad, and the code that 
denied registration to a foreign-built ship could neither help 
nor hinder the progress of our merchant marine. 

But, Mr. President, then came the fateful day of the iron 
ship and the demonstration of the marvelous capacity for mis- 
chief in our navigation code. Great Britain for years had been 
studying and perfecting iron-ship construction. She had a con- 
venient abundance of iron ore, coal, and limestone, the raw 
materials of iron construction. The iron ship proved to be the 
superior ship. The shipbuilders of Great Britain at once re- 
constructed their plants and adapted their art to building the 
improved vessels of commerce. They quickly shifted to the 
iron ship and the screw propeller. The American shipbuilder 
clung to the wooden ship and the paddle wheel. He refused to 
adjust himself to the new construction and to supply the Ameri- 
can citizen with the new and better tools of the trade. The 
code denied to the American citizen registry of an iron ship 
purchased abroad. Between the impossibility of securing an 
iron ship from an American shipyard and the impossibility 
of securing registration for an iron ship made in any other 
shipyard the process of strangulation of our merchant marine 
was on. 

Mr. NEWLANDS. I wish to ask the Senator from Indiana 
how he accounts for it that under the same law the American 
merchant marine flourished as long as ships were made of wood 
and decayed when they commenced making ships of iron? Is 
not this country rich in the raw material, and could not the 
country have accommodated itself to the change of material 
under existing law? 

Mr. SHIVELY. When the American wooden ship was the 
cheapest and best ship in ocean commerce our merchant marine 
flourished, because it had access to the best teol of the trade. 
In the presence of this natural superiority the harsh restric- 
tions in the existing law were ineffective for good or ill. When 
the superior iron ship came into ocean commerce the existing 
law, which denied to the American seaman access to that 
superior too! of his trade, became effective in retiring that sea- 
man from ocean commerce. However abundant in this country 
the raw material of the new construction; the American ship- 
builder did not avail himself of it. : 

Under these circumstances the effect of the existing law on 
our merchant marine was precisely the same as if such abun- 
dance had not existed. In the day of our superior wooden ship 
our navigation code was inconsequential to our merchant 
marine. In the day of that ship the like British code became 
disastrously consequential to British merchant marine. In the 
day of the wooden ship the British code, by barring our superior 
ship from British merchant marine, gave our own merchant 
marine the advantage. With the coming of the iron ship our 
code, which barred the superior iron ship from our merchant 
marine, gave British merchant marine the advantage. 

Mr. NEWLANDS. I will state, Mr. President, that what I 
am at a loss to understand is how it was that America flour- 
ished in the shipbuilding as long as it made superior wooden 
tools and failed as soon as the iron ship prevailed. I would 
assume that the United States, with its great deposits of iron, 
ought to be able to keep up with any other country in the con- 
struction of iron ships. 

Mr. SHIVELY. The fact that the American shipbuilder did 
not change to the new construction with the transition from 
wood to iron is far more significant in connection with the 
effect of our navigation code than are the reasons why he did 
not so change. His failure to change set in full operation the 
strangling effect of the code. As for the reasons, the British 
shipbuilder had been losing in his competition with the Ameri- 
ean shipyard in wood construction and eagerly welcomed the 
change to iron, which brought to his door in abundance the raw 
materials of his industry. The American shipbuilder had been 
triumphantly successful in wood construction and clung in 
abiding faith to the wooden ship and the paddle wheel, the raw 
materials of which were still profusely abundant at his door. 
He was selling tonnage against the competition of the whole 
outside world. His clippers were leading the prize fleets in 
merchant marine on every sea. s 

The habit of wood construction was strong on him. How- 
ever abundant and convenient to him the raw materials of the 
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new construction, his pride, his fortune, his successes were 
associated with the old. He refused to reconstruct bis plant or 
admit the assured ascendency of the iron ship and screw pro- 
peller, Above all, he fell under the fatal delusion that the 
provision of the code that denied registration to the superior 
ship and its admission to our merchant marine, except it came 
out of his shipyard, rendered his future secure. The code could 
deny the citizen admission to our merchant marine, except that 
he go in with an inferior tool of his trade, but the code could not 
compel him to embark in or to remain in that merchant marine. 

Mr. SHAFROTH. Mr. President, 1 have been very much 
interested by the Senator's address. He seems to have a grasp 
of this situation that is very great. I want to ask him whether 
it is true. as I have beard, that, on account of the development 
of our iron and steel industry, we will again become the cheap- 
est market in the world for the construction of steel products, 
and that thereby we will get the returns of the merchant marine 
of the world by reason of the cheap construction which is prom- 
ised by reason of the development of our iron and steel industry? 

Mr. SHIVELY. I am approaching the questior the Senator 
raises. I shall discuss it before I close. But let me assure the 
Senator now that I do not share in the gloomy view entertained 
in some quarters as to the future of our merchant marine. I 
have never been more hopeful of that future than at this hour. 
The crisis upon us is compelling a closer examinatior of the 
causes of the decline and presenting an unusual opportunity for 
intelligent action to encourage and secure its restoration. 

Mr. GALLINGER. Will the Senator permit me? 

Mr. SHIVELY. Certainly. 

Mr. GALLINGER. The Senator is right in saying that in 
the days of wooden ships we excelled all the nations of the 
world in shipbuilding. The clipper ships of New England had 
no equal in those days, and never have had an equal in the 
history of the world. The Senator says, however, that when 
the iron and steel ship came in we rested on our oars and al- 
lowed foreign nations to build those ships, and we did not do 
anything in that line. Let us admit that we were careless 
about that matter. I think the Senator rather exaggerates it. 
unintentionally of course; but, admit that we were careless 
about it, is there any reason, in the Senator's mind, aside from 
the fact that we can not navigate our ships as cheaply as 
foreign countries can and that they are giving greater govern- 
mental aid to their ships than we are, why our people should 
not build those steel ships now? We do not do it. but we cer- 
tainly have caught up with the other nations now in all the arts 
and erafts and in the matter of shipbuilding as well as every- 
thing else. ‘ 

Mr. SHIVELY. My prediction is that there will be a re- 
vival both of our merchant marine and our deep-sea ship- 
building industry. The start toward recovery of the ocean- 
carrying trade will precede rather than follow the re- 
newal of activities in American shipbuilding for that trade. 
The Senator knows that not a dollar of American capital is 
being employed to-day in building ships for our foreign trade. 
Not a dollar of wages is being paid to labor for ship construc- 
tion for that trade. In the present emergency the case would be 
hopeless were we required to depend on a supply of deep-sen 
vessels from our shipyards. The immediate crisis would be over 
before a single ship could be furnished. Nor do I consider that 
subsidy is a factor in the ‘problem, nor that the relative cost of 
operating the ship is either as marked or as consequential as 
the Senator claims. There would be at first a practical ditti- 
culty which the Senator well understands. The shipbuilder iv 
the country with a flourishing merchant marine has siandard- 
jzed construction. He builds 6. 8, 10, or more ships of like 
type and cupacity at the same time. Building at wholesale 
rather than at retail, he has the advantage of this economy 
in construction. 

Mr. GALLINGER. Mr. President. the Senator from Indiana is 
correct in saying that the fact that foreign governments stand- 
ardize their ships and build a large number of the same 


type—— 

Mr. SHIVELY. I am not saying “foreign governments,” or 
if I did, I should not have said it. I mean the foreign ship- 
builder. 

Mr. GALLINGER. That is what I meant; I did not mean 
the Governments themselves, but T referred to foreign shipyards 
which are standardizing their ships and build 6 or 8 or 10 or 
perhaps 12 of the same type. and in that way build them very 
much more cheaply than in this country. That has been dwelt 
upon in all of our discussions, and until we can get a sufficient 
business in that line to enable us to resort to standurdization 
we are, of course, handicapped in that respect as well as in 
many other ts. That is true. 

Mr. SHIVELY. Mr. President, because I know that the per- 
sistent assertion of erroneous and fictitious reasons for the de- 
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cày of our merchant marine and the disappearance of the 
American flag from the ocean has beclouded the subject and 
postponed the revival and restoration, I am emphasizing the 
true reason. The decline did not begin with the repeal of the 
preferential tariff rates on merchandise imported in American 
bottoms. The preferential tariff was one of the paper expedi- 
ents of that system of mutual restriction and obstruction born 
of the Napoleonic wars which convulsed Europe in the early 
years of the last century and which projected their operations 
over ocean commerce. By provoking retaliation abroad the 
preferential tariff can easily kill more export cargo than it en- 
courages import cargo. Our merchant marine reached its bigh- 
est point of prosperity long after the preferential tariffs had 
been abandoned. 

Nor did the decline begin with the ravages of the Civil War. 
We carried a larger percentage of our foreign commerce in 
American bottoms and built more ship tonnage both for our 
own and for foreign merchant marine in the year 1855 than 
in the year 1860. In 1855 the proportion of our foreign com- 
merce carried in American bottoms was 75? per cent. In 1800 
the proportion had fallen to 66} per cent. For the year 1855 
the production of ship tonnage of all kinds in American yards 
rose to 583.450 tons, the highest for any one year in our his- 
tory. In 1860 this production had fallen to 212.892 tons, a 
loss in five years of over 50 per cent. In 1855 our sales of 
American ships on foreign account reached 65,000 tons; in 1860 
these sales had fallen to 17,000 tons. : 

These figures are inseparably associnted with the advent 
of the iron ship. They tell the story of an agency more de- 
structive to our merchant marine than the Alabama, the Shen- 
andoah, the Florida, and other Confederate craft in the days 
of the Civil War. Was the iron ship the real agency of the 
decline? Certainly not. The real agency was the natigation 
code which prevented the American seaman from meeting the 
iron ship with an iron ship, With the advent of the iron ship 
nothing could save American shipbuilding for deep-sea marine 
but a ready and successful shift to the new construction. It 
was the code that tied our merchant marine to the American 
a and sacrificed the one to the mistaken policy of the 
other. ; 

For it must be kept in mind, Mr. President, that merchant 
marine is the more general, the superior, the paramount inter- 
est. This truth is now coming home to the American people. 
Shipbuilding is an important but still the more local and. sec- 
ondary interest. The policy that suerifices the superior in- 
terest destroys the secondary interest. The policy that pre- 
serves the superior interest in the end saves and serves the 
secondary interest. When in 1849 Great Britain found herself 
sosing to her American rival with the superior ship, she recog- 
nized her merchant marine as the superior interest, repealed 
her navigation code, replenished that merchant marine from 
the best vessels the world could supply, and by this mesns saved 
her merchant marine and with it the future prosperity of her 
shipyards. When from, 1838 forward the United States was 
losing in the contest for the ocean-carrying trade to her great 
rival with the superior ship. she refused to recognize in that 
trade the paramount interest, yielded to the clamor from the 
secondary interest. declined to modify her navigation code, and 
thereby lost her merchant marine and with it the shipbuilding 
interest dependent upon it. 

Mr. WHITE. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Alabama? 

Mr. SHIVELY. I do. 

Mr. WHITE. Is i, not a fact, however, that iron ship con- 
struction did not commence until after 1860? And is it not a 
further fact that possibly the hand of the Steel Trust has been 
on the throat of the Ship Trust and has kept it from doing 
what it might have done? 

Mr. WEST. Mr. President—— 

Mr. SHIVELY. I desire to conclude my remarks. What is 
the question the Senator from Georgia desires to ask? 

Mr. WEST. I want to ask the Senator from Indiana a ques- 
tion for information. I see he is thoroughly familiar with the” 
matter of ship construction, and it would be a great satisfae- 
tion to me, at least, to have my question answered. A different 
solution has been suggested to me of this matter. I think our 
wonderful enterprises here, the great facilities for production 
in our industries, our wonderful potentialities and possibilities, 
the increasing of the wages of labor here to such an extent that 
we enn not compete with the cheaper tabor of foreign countries, 
afford a reason why to a large extent we are losing our ship- 
building trade. 


Mr. SHIVELY. In reply to the Senator from Alabama [ Mr. 


Wurre], let me observe that the fron ship had been in process 
of experiment and improvement for years prior to 1856; but it 
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was in that year that it appeared in active, general, and suc- 
cessful competition in ocean commerce. That, of course, was 
before the day of the Steel Trust. It should be added that at 
that time England had attained high development in the general 
iron and steel industry, a fact doubtless that also influenced 
the American shipbuilder in his adherence to wood construction, 
though the fact only rendered such adherence the more fatal 
in so far as it applied to construction for the over-seas trade. 

teplying to the Senator from Georgia [Mr. West], I do not 
overlook nor underestimate the considerations with which he 
points his question; yet I note with interest the fact that his 
question relates to shipbuilding and not to our merchant ma- 
rine. Whatever caused the failure of the American shipbuilder 
to construct the iron ship, such failure proved disastrous to our 
ocean merchant marine only because the navigation code pre- 
vented the American seaman procuring abroad the ship that was 
denied him at home. 

But to answer within the scope of the Senator’s question, I 
remind the Senator that from the advent of the iron ship the 
shipbuilding industry for ocean commerce was inseparably 
bound up with the general iron and steel industry of the country. 
I have shown that because of the failure of our shipbuilders 
to shift to iron construction the demand for tonnage from their 
yards fell off over 50 per cent between the years 1855 and 1860. 
Within a few years thereafter was revived and applied that 
principle of customhouse taxation which gaye the domestic 
iron and steel industry almost as complete a monopoly of the 
domestic market as the navigation code gave the domestic 
shipbuilder for the American coastwise and deep-sea marine. 

The effect of this principle, like that of the navigation code, 
was to protect old methods and wasteful processes in produc- 
tion. When the law made their market secure against outside 
competition they clung to the old ways. Not until near the 
year 1890 was the policy of sending to the scrap heap obsolete 
plants, discarding ancient processes, and reducing to a minimum 
the first cost of a ton of iron or steel entered on in the United 
States. 

With the artificial restriction against competition in force 
the reduction in cost to the domestic producer did not mean a 
proportionate reduction in price to the domestic consumer. 
When, from the margin between the low cost produced by skill 
and invention on the one hand and the high price protected by 
the favor of government on the other, one citizen walkéd 
off at the end of a few years with a fortune of over $400,000,000 
and two others, through the medium of iron and steel, trans- 
muted the same favor of government from nothing into control 
and ownership of one of the great railway systems of the coun- 
try, it is obvious that the temptation may not have been strong 
to invest in ship construction that must meet the competition of 
the world on the high seas. But it is equally obvious that the 
wages of labor are indexed in the first cost rather than in the 
selling price of iron and steel, and that the influence of the 
American scale of wages has been made a grossly exaggerated 
factor in the problem of ship construction for our ocean carry- 
ing trade. - 

It is no defense of our navigation code in its relation to deep- 
sea marine to point to the magnitude of our domestic shipbuild- 
ing for the domestic river, Jake, and coastwise marine and the 
magnitude of that marine. The power of government can fol- 
low the coustwise ship. The code can and does deny the citi- 
zen the use of any ship whatever in that marine except it come 
from a domestic shipyard. It insures a perfect monopoly of 
ship construction for this trade and ship operatica in this 
trade. 

Whether the exactions of this monopoly be great or small, 
the citizen is helpless to escape them. The Government can 
compel this condition because it has jurisdiction over our coast 
and inland waterways. The power of government can not 
follow deep-sea ships from our shipyards onto the ocean and 
compel either the citizen or the foreigner to patronize them in 
the ocean carrying trade. In that field world-wide competition 
and not the code determines what ships shall carry the eargoes. 
The country that does not meet this environment can haye no 
place in over-ocean marine. 

Now, Mr. President, in answer to the question asked by the 
Senator from Colorado [Mr. SHAFROTH ], and in further answer 
to other questions bearing on the American cost of construction 
and cost of operation of ships for and in the ocean carrying trade, 
I invite attention to a series of facts. At the end of the 
tirst half of our national history our American: shipyards 
led the world in ship construction and our merchant marine 
equaled that of its chief competitor on the ocean. That was 


American labor and American capital in successful competition 
in both construction and operation of American ships. 


For the fiscal year ended June 30, 1913, the United States 
sent into the markets of the world over $2,400,000,000 worth of 
the products of her industries. Of these, over $1,100,000,000 
worth were manufactures of yarious forms. All were the prod- 
ucts of American capital and labor, and as such took the mar- 
kets of the world against all competition. This fact is com- 
pelling on the question of capacity to compete. 

f these exportations for that year, over $305,000,000 worth 
was iron and steel and manufactures of iron and steel. The 
major part of this export was high-class machinery and fine 
steel tools representing iron and steel carried forward to the 
line of ultimate use and consumption. This was American labor 
and capital in successful competition not only in the neutral” 
markets of the world, but in a vast number of instances it was 
laying the products down in the shadow of the foreign furnace, 
mill, and factory. Will it be claimed that the iron and steel 
industry which produces all these cargoes of exports in suc- 
cessful competition with world’s market is unable to produce 
in successful competition the steel bottoms which carry the 
cargoes to that market? 

Each year over one-half of the entire iron and steel output 
of the world is being produced in the United States. There is 
no place left where a ton of iron or steel is produced cheaper 
than in the United States. This cost comprehends the capital 
invested and the labor employed, and answers all questions as 
to capacity to compete in the production and supply of. the raw 
materials of modern ship construction. 

Within the next few days there will be launched the two Ar- 
gentine battleships built from American shipyards. These ships 
cost approximately $11,000,000 each. One was built by the New 
York Shipbuilding Company and the other by the Fore River 
Company. The contracts for their construction were taken in 
open competition with the outside world. Are our shipyards 
able to compete in the construction of battleships for foreign 
nations, and yet unable to compete in the construction of mer- 
chant vesels for our own foreign carrying trade? 

That country of Europe which has the highest general wage 
level leads the world in merchant marine. The maritime coun- 
try of Europe which has the lowest general wage level is at the 
bottom of the list of European merchant marine. These facts 
are jncontestible; but how do they comport with the contentions 
in this Chamber that the high level of American wages is the 
barrier to the successful operation of an American ship? 

The foreign and domestic shipping papers on file in the Bu- 
reau of Navigation and the unchallenged testimony of sallors 
before the Merchant Marine Commission in 1904 show thut, as 
between ships of like type and cargo capacity, the American 
vessel ships with the smallest crew of any ship in the world. 
More work is required of each man. This fact is known to the 
sailor in whatever port he may be and figures in his wages when 
he signs up for service. Yet the difference in wages based on 
an equal difference in the burden of service is claimed in this 
debate as a difference in the cost of operating the ship. 

It was the concurrent testimony of both masters and sailors 
before the Merchant Marine Commission in 1904 that in the 
ocean carrying trade there is no such thing as a national scale 
of wages. There is only what is called “ port wages” or the 
“wage of the port.” There are New York wages, San Francisco 
wages, Liverpool wages, Hamburg wages, Hongkong wages, 
but no such thing as a standard of British, German, or Ameri- 
can wages. The wage depends on conditions in the port. The 
difference in wages between New York and San Francisco is 
often greater than the difference between New York and Hong- 
kong. 

These facts, Mr. President, show how frail is the basis for the 
statement frequently heard in this Chamber that the cost of 
construction and operation of American ships is from 25 to 50 
per cent greater than the cost in foreign countries, This is 
one of the myths employed to induce reliance on those artificial 
expedients so potential in starting our merchant marine on its 
decline and so futile to save or revive it. The navigation code 
deprived the American seaman of access to the best tool of his 
trade and drove him from the ocean, Twin in mischievous 
eharacter were the artificial devices which encouraged and pro- 
tected slothful methods in the production of the materials of 
modern ship construction. Even as late as in 1892, on their 
return from a visit to the principal rolling mills of this coun- 
try, certain representatives of European iron and steel indus- 
tries stated that they would be delighted to accept as a maxi- 
mum profit in their industry a per cent equal to the waste 
about American plants. But improvement has been going for- 
ward. until many departments of our domestic iron and steel 
industry show as great superiority in competing capacity as did 
our wooden-ship builder at the zenith of his prosperity. It 
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was not the American wage scale that arrested construction for 
or operation in our merchant marine, nor is this wage scale the 
obstacle to the restoration of that marine. 

The great agency of the decline and the obstacle to the recov- 
ery is the feudalisms of our navigation code. The United 
States is the only maritime nation in the world that clings to 
this medieval system of restriction. Every other nation allows 
the citizen or subject to procure a ship wherever the best bar- 
gain offers and put the ship under its register and its flag. In 
this country the code was born of a sordid coalition, It is the 
bad progeny of blind cupidity and a troubled time. The slave 
trade has gone. Slavery itself disappeared a half century 
ago. Vast progress has been made in the physical sciences and 
mechanic arts, Steam and electricity have well-nigh abolished 
time and space from human calculations and brought the na- 
tions of the earth face to face. The barbarisms of our naviga- 
tion code remain to remind us of ancient follies and a darker 
age, and of how effective they are to plague us in the present 
crisis in our foreign trade. 

Of course there have been several humane police regula- 
tions engrafted on this body of laws which no one would seri- 
ously change. There is room for the exertion of the great 
economic power of this Republic within the jurisdictional limit 
of its waters to raise the standard in ocean commerce and ren- 
der the life of the sailor more tolerable. But the immediate 
task confronting us is to so liberalize the code as to open the 
way to replenish our merchant marine. It is an evidence of 
the strong sea instinct surviving in this country that millions 
of dollars’ worth of American capital is to-day invested in deep- 
sen marine, though the ships, being denied American registry, 
are flying foreign flags. It is to be hoped these vessels and 
many others may be brought under American registry. The 
deep-sea shipyard has nothing to lose by this legislation, and. I 
yenture to say, much to gain. Certain it is that if this bill 
results in the revival of our merchant marine, the shipyard 
will be the gainer. Wherever built or from whomever pur- 
chased, the United States becomes the home of the ship. Our 
seacoast shipyards will become the beneficiaries of the repair 
demands. The item of repairs is more profitable than original 
construction. With the revival and growth of deep-sea marine, 
original construction for this service will follow. 

Mr. President, I have made no pretense at a general discus- 
sion of the subject of our merchant marine. It has been my 
purpose to confine my remarks to the narrow compass of the 
effect on that merchant marine of those few lines in our navi- 
gation code which the pending bill is designed to repeal. How- 
ever meager may be its relaxation of the harsh provisions of 
the code, the bill is a move of enlightened policy and promises a 
better duy for both our ocean merchant marine and our ship- 
building for that marine. 

During the delivery of Mr. SuHivery's speech, 

The VICK PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated 

The SECRETARY. A bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes. 

Mr. CULBERSON. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE PRESIDENT. Without objection, it will be tem- 
porarily laid aside. The Senator from Indinna will 

After the conclusion of Mr. SHIvVELY’s 

Mr. NEWLANDS. Mr. President, I desire to say a few 
words regarding the amendment which I offered yesterday, and 
which anthorizes the Secretary of the Navy to provide for the 
purchase or for the construction in private shipyards or in the 
shipyards of the United States of 30 vessels suitable for the 
Navy as auxiliary vessels, such as transports, colliers: scouts, 
dispatch boats, and so forth, useful in time of war—in fact, 
absolutely indispensable in time of war—in aid of the fighting 
ships, and to be used in times of peace in the promotion of 
commerce and in the carrying of the mails. 


The amendment provides for an appropriation of 830.000.000. 
of which amount 586.000.000 is to be spent annually during the 
next five years in the construction or purchase of these ships. 
I am inclined to think that it would be advisable to make this 
whole sum immediately available for this purpose, as there is 
a great emergency upon us and a demand for transportation 
unequaled perhaps in our history. The facilities for transporta- 
tion nre paralyzed by reason of the fact that the great maritime 
nations of the world are now engaged in war with each other, 
and that war means eitber the destruction of much of their 
merchant marine now utilized by us or its withdrawal from 
commerce for the uses of war. 


Mr. President. this amendment is on the lines of a bill which 
I introduced some seven or eight years ngo when the Republican 
Party was in power and when it was urging a mensure of sub- 
sidy intended to promote our merchant marine. The proposal 
at that time, a modified proposal of a much larger scheme. con- 
templated the opening up, if my recollection is right, of seven or 
eight routes of commerce to the eastern and western coast of 
South America, the coast of Africa, and to Australia, and 
provided for a subsidy, running over a period of 10 years, ag- 
gregating about $30,000,000. As a substitute for that proposal 
I suggested that the United States, instead of subsidizing the 
construction of ships by private owners and spending during a 
period of 10 years about $20,000,000 for that service, should 
itself construct the necessary ships for these new routes of 
commerce; that it could construct them as a part of the 
auxiliary navy, so absolutely essential to a well-proportioned 
navy and without which in case of war our fighting ships would 
be derelict upon the ocean. 

I insisted that we could sustain this measure merely as a 
matter of national defense, and that we could make these ships 
compensatory and even remunerative to the United States dur- 
ing perlods of peace by providing that they should be used in 
the peaceful pursnits of commerce under lexse to shipping com- 
panies, and stipulations regarding the maintenance of a naval 
reserve as a part of their force, so that they would constitute a 
training school for the reinforcement of the fighting ships. 

The dominant party, intent upon subsidy, rejected thet pro- 
posal, and thelr proposal was finally defeated by a narrow 
margin, so that we have been unable to increase our merchant 
marine either by subsidy or by the construction of a part of it 
as an auxiliary navy. 

Now, Mr. President, it is proposed to meet the present emer- 
gency, which is a most serious one. one of the most serions 
with which the United States has ever been confronted in its 
commerce, by admitting foreign ships to American registry, and 
that will doubtless be accompanied by some provision that at 
least a majority of the ownership of such ships shall be in 
American citizens. Foreign nations engaged in war with 
each other would doubtless resent a movement which would 
be a mere cloak for the protection of the investment of a bel- 
ligerent in the merchant marine of a neutral, and which would 
make the United States serviceable in saving the marine of one 
belligerent from the armed forces of another belligerent. They 
will doubtless demand that there shall be something in the 
transfer of the registry and something genuine in the ownership 
and control of these ships by American citizens and American 
corporations, or we will be involved in far-reaching complica- 
tions abroad on this subject. 

I believe, Mr. President, that the process of transfer from 
foreign to American registry will be a slow one; first. becanse 
the country has been for some time in a depressed industrial 
condition, which has been aggravated by the disarrangement of 
the commerce of the world. Capital, always timid. is particu- 
larly timid at such times, and I fear that American citizens’will 
not meet this emergency with the promptitude and courage that 
is required. I believe that this is the time above all others for 
the Government, in the pursuit of a strictly governmental pur- 
pose of national defense and in the construction of an auxiliary 
navy that will make our fighting ships a well-proportioned foree 
for national defense, to accompany that national purpose with 
action which will meet the present emergency. 

I can imagine nothing thut would give greater immediate con- 
fidence to the business and the commerce of the country than 
to know that the Secretary of the Navy was authorized now to 
purehase 30 ships of 10.000 tons capacity. which he could get 
for about $1,000.000 each—if my recollection is right—and 1 
believe that the ships if secured immedintely would reestablish 
the currents of trade and of commerce between this country and 
foreign countries. 

Whilst my amendment gives the Secretary of the Navy power 
to purchase or to secure the building of these ships. I think it 
would be advisnble to add to the amendment a provision such 
as was contained in the original bill which I presented some 
years ago; that is to say, a provision constituting the Secretary 
of the Navy. the Secretary of Commerce, and the Postmuster 
General a board for the purpose of shaping. the administration 
of these ships in times of peace for purposes of commerce nnd 
the carrying of the mails. Such a board would be useful. The 


large experience of the Secretary of Commerce and the Post- 
muster General and their respective forces in the matter of the 
transportation of mails and the carriage of zoods would be of 
service to the Secretary of the Navy, not only in the work of 
administration of these vessels in time of perce, but in the 
work of so constructing the vessels as to enable them to meet 
the demands of both war and peace. 


1914. 
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I hope the chairmen of the committee may find it expedient 
to accept this amendment. 

Mr. MARTINE of New Jersey. Mr. President. I am in entire 
sympathy with the thoughts advanced by the Senator from 
Nevada and shall most cordially support such an amendment. 
It was enconipassed very largely. I feel. by the concurrent 
resolution I offered day before yesterday anticipating the same 
result. 

That the need exists there is no question or doubt in my 
mind. I believe it would be the most popular measure to-day 
before the people. 

On the line of the thoughts advanced by the Senator. I have 
in my band a clipping I took from the New York American of 
yesterday, the headlines of which are as follows: 

Two billions of foreign trade await business awakening of United 
States—Opnertunity, no“ of a lifetime, hut of a ceutury. now this 
ecountry’s—Towerful commercial fleet necded to handle the business that 
will soon be ours—Great impending naval battle is bound to open the 
ocean. 

There is no doubt about the exigency in which we are placed. 
The process of inviting some foreign vessel, foreign-owned. 
foreign-built..and foreign-manned. under some special favor of 
ours, to come and take up this commerce is only a makeshift; 
and. more than that. I feel that it is a crime. 

This is the opportunity of a century. We have been antici- 
pating and hoping and praying for an American merchant 
marine, and J believe this is the opportunity. I believe the 
step proposed by the Senator from Nevada will do very much 
in that direction. I trust the amendment may receive the at- 
tentlou thut I believe it merits at this particular time, aud I 
trust it may be adopted. 

As to the proposition to grant American register under the 
provisions contained in the committee bill and the amendment 
of the Senator from Delaware, I fear that too many European 
craft will come over here, avai] themselves of the opportunity 
to get an American register, sail under the American flag for 
six months or a year or as long as this horrid exigency shall 
last, and then retransfer and go back again. If the men on the 
other side, under the proposed bill. desire to come to this coun- 
try and enguge in ocean commerce from our ports and this 
land of plenty. I do not want to have them do so only to fill 
a gap for the little while the war may last, or for the long 
time the war may last. I desire that when they take out an 
American register there shall be some provision in the hond 
that shall prohibit them from retransfer for a period of at least 
10 years, and then only with the consent of the Secretury of 
the Treasury. 

I had thought to insert in the amendment offered by the 
Senator from Delaware, on page T, at the end of section 4, the 
following: 

But in no case shall any ship which has been granted an American 
register retransfer such register or relinguish the seme for a period of 
10 yenrs from the date of tae register granted by the United States, 
nnd then only hy and with the consent of the Secretary of the Treasury. 

I want something in this crisis and this opportunity that 
shall not be temporary, but that shall look to building up and 
holding a merchant marine of our own. Let it come now in this 
hour of need and necessity. I trust that it may have the sup- 
- port of the Senate 

Mr. SWANSON. Mr. President. I earnestly favor this emer- 
gency legislation. There is a demand that we should hare ships 
to tuke the place of the ships that have been withdrawn from 
our foreign commerce. The great business needs of this coun- 
try demand it. It is urgent. We should not delay in enacting 
this legislation. 

The committee have prepared legislation that will take care 
of our foreign trade and over-seas trade. which now hus fallen 
down on account of a lack of transportation. The committee 
were wise in doing this. I commend them for the quick and 
efficient legislation they have reported. 

In order that this legislation may be quickly passed and 
relief given to our stagnation in business. it seems to me the 
wise course to pursue is not to amend this bill. We have been 
here for nearly a week discussing a change of the laws per- 
taining to ships engaged in our coastwise trade. It seems to 
me thut is unwise. This is emergency legislation. As for 
myself. T shall vote for this measure to give prompt. quick. 
and efficient relief. The other questions that have been pre- 
cipitated into this debate can well wait until they arise Inter. 

Consequently I rise simply to state how I shall vote. I shall 
yote xguinst the amendments to the bill, except the amendment 
offered by the Senator from Ohio [Mr. Burton]. which is an 
act of charity. an act of mercy and of relief by the Red Cross 
to all parts of the world engaged at present in war. I think 
it would be unwise to amend this bill otherwise at this time. 
I think it would result in delay. I think it would result in 


tions, and to enable the owners of n 
rights, 


having our harbors still filled up with our wheat, corn, oats, 
cotton, and tobacco, which Leed transportation and an oppor- 
tunity to get to the foreign markets, 

With this view I shall vote for the bill so wisely reported by 
the committee. but shall vote against amendments. as I am 
satisfied thut they would result in delay of the relief we need 
now—at once. 

Mr. SIMMONS. Mr. President. I desire to address myself 
to the amendment of the Senator from Delaware [Mr. Sauts- 
Bury], but before doing that I wish to put in the RECORD a 
document, 

On yesterday I asserted that any American citizen was at 
liberty to purchase a foreign-built ship anywhere in the world 
where he could buy oue, and if the transaction was a bona fide 
one he was entitled to have the flag of the United States 
hoisted over the vessel. and that gave bim the right to the 
protection of this Government in his property in the vessel. I 
further stated that that vessel could trade in any port in the 
world except in the ports of our own country. In all of those 
statements, which were challenged by some Senators. I was 
absolutely correct in my strtement of the law. In giving the 
reasons why the vessels could not trade in American ports 
I was somewhat inuecurite. having misunderstood a statė- 
ment mude by the Commissioner of Navigation before the 
Committee on Interoceanic Cunals. 

I was correct in the statement that it could not trade in an 
American port, but I was not correct ip the reason which I gave 
for it. The real reason why it ean not trade in an American 
purt is because, under the law whieh has obtained in this coun- 
try for nearly 100 years. such a vessel as that entering any 
American port with merchandise is subject to seizare and its 
cargo to confiscation. If it enters in ballast, or with only pas- 
sengers on board, it is subject to a very heavy discriminatory 
duty. 

Mr. President, I wish to have inserted in the Rrconn. as a 
part of my remarks made on yesterday, the regulations pro- 
mulgated by the Department of State for the guidance of 
American consuls àabrond with reference to the transfer to the 
citizens of this country of foreign-built vessels. These regula- 
tious embrace all the questions which I discussed yesterday. 
These regulations inform the consuls thut an American citizen 
has a right to buy a vessel sbrond, and that he has a right to 
fiy the American flag over that vessel. They require the consul 
in such a case to make an investigation, with a view to seeing 
whether the transaction was a bona fide one. whether the pur- 
chase money has been actually puid, whether the title to the 
ship has passed. and, in case he finds that it has, to give it a 
proper certificate. The regulations are also directed to our 
collectors of customs, and advise them that in case such a ship 
flying the American fiag enters an American port, under cer- 
tain provisions of the law which are cited in this articie, the 
cargo and the ship are subject to forfeiture if it enters with a 
cargo. or if it enters in ballast or with passengers alone thut 
the collector shall apply the differential tonnage duties provided 
in the law cited in these instructions. These are the instruc- 
tions that are regularly issued to all the consuls of the United 
States abroad. 

The PRESIDING OFFICER (Mr. Warre inthe chair). With- 
ont objection, the matter referred to will be incorporated in the 
RECORD. 

The matter referred to is as follows: 


United States Consular Regulations, 1806. 
[age 132.] 
ARTICLE XX. 


AMERICAN GR FOREIGN BUILT VESMELS TRANSFERRED ABROAD TO CITIZENS 
OF THE UNITED STATES. 


341. Right to acqu're property in foreign ships: The right of citi- 
zens of the United States to acquire 3 in foreign ships has been 
held to be a natural right independent of statutory law. and such 
property is as much entitled to protection by the United States as any 
other property of a citizen of the United States. 

842. Treasury regulations—sea letters: The existing general regnla- 
tions of the Treaxure Department under the customs and navigation 
laws (Customs Regulations. 1892) recognize the right of property in 
vessels of this character. and declare them to be entitled to the protec- 
tion of the authorities and to the fag of the United States, although 
no register, enrollment. license, or other marine document prescribed 
by the taws of the United States can lawfully be issued to such vessels, 
whether they are Americau or foreign built. The former practice of 
issuing sea letters in the case of the purchase abroad of American or 
foreign vessels by citizens of the United States is no longer authorized. 
Nevertheless, thorgh the issuing of sea etters to such ships is not now 
authorized. yet there would seem to be no good reason upon the face 
of our present legislation why the Department of State should not 
resume the practice in case the United States should be a peutral in 
a war between maritime powers, if it should deem such letters more 
protective in their character than consular or customs certificates of 
sa 


le, 

343. Record of bill of sale, certificate, ete. : In view of existing regula- 
so sifunted to protest their 
ficer, though forbidden 


if molested or a consular o 
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by law to grant any marine document or certificate of ownership, may 
lawfully make record of the bill of sale in his office, authenticate its 
execution, and deliver to the purchaser a certificate to that effect; cer- 
tifying. also, that the owner is a citizen of the United States. Before 
ranting such a certificate the consular officer will require tonnage of 
he vessel to be duly ascertained in pursuance of law and insert the 
same in the description of the vessel in his certificate. (Form No. 35.) 
These facts thus authenticated, if the transfer is In good faith, entitle 
the vessel to protection as the lawful property of a citizen of the 
United States; and the authentication of the bill of sale and of citizen- 
4 A will be prima facie proof of such good faith. 

4. Consul’s responsibility: The authority of a consular officer to 
authenticate the transfer of a foreign vessel is wide In its effects and 
imposes great responsibility in making him, in the first instance at 
least, the sole judge of the good faith of the transaction. The question 
of the mgr and good faith of such a sale rises into the gravest im- 
portene in the event of a war between two or more powers in which 

e Government of the United States is a neutral, In such a war, ex- 
perience justifies the expectation that the citizens or subjects of one 
or more of the belligerents will seek to protect their shipping by trans- 
fer to a neutral flag. In some instances this may honestly be done, but 
the sales of the vessels of belligerents in 5 of or in time of 
war are always and properly liable to suspicion, and they justify the 
strictest Inquiry on the part of the belligerent, who may thereby have 
been defrauded of bis right to capture the enemy's property. The ac- 
ceptance of the pretended ownership of a vessel under these circum- 
stances may be very profitable: and the temptation to abuse his trust 
in such a case to which a consular officer is subjected may be too great 
for ee of ordinary integrity, discernment, and firmness to with- 
stand. Instances are not wanting in which citizens of the United 
States who were wholly incapable from their previous well-known con- 
dition and pursults of making such a purchase, have appeared as 
owners under sales of this character and have sought for them the pro- 
tection of the Government. 

345. Careful investigation enjoined: It is the duty of a consular offi- 
cer to use all available means, especially during the existence of a war 
to which this Government is not a party, to satisfy himself that this 
sale of a vessel is made in good faith, and without a fraudulent intent. 
A considerable discretion and responsibility rests upon him in the de- 
termination of the good faith of such transactions. It is not to be 
concluded that all such sales, even in time of peace, are honest and 
free from collusion or fraud. It is the duty of the consular officer to 
notice all circumstances that throw doubt on the good faith of the 
transaction, or point to its fictitious character, and, if he is satisfied 
in this respect, to refuse to grant his certificate. On the other band, 
he is not permitted to regard the mere fact of the sale of a vessel to a 
citizen of the United States as any evidence of fraud. The presump- 
tion must be otherwise, and, In the absence of cp eae of dis- 
honesty, a sale in the regular way, with the usual iness formalities, 
is to be regarded as made in good faith. 

340. Certificate, when to be issued: When a consular officer shall 
baye satisfied himself, after the investigation with which he is charged, 
that the sale of a vessel is not fictitious, and Is made in good faith, 
and that the purchaser is a citizen of the United States, it is his duty, 
when requested, to record the bill of sale in the consulate, and to de- 
liver the original to the 9 with his certificate annexed thereto, 
according to Form No. . A copy of the bill of sale, together with 
any other papers belonging to the transfer, and of the consular certi- 
ficate should be sent without delay to the Department of State with 
a report of the facts and circumstances of the transaction. 

347. Right to fly the flag: The privilege of carrying the flag of the 
United States is under the regulation of Congres and it may have 
been the Intention of that body that it should used only by a regu- 
larly documented vessel. No such intention, however, is found in any 
statute. And as a citizen Is not prohibited from purchasing and em- 
ploying abroad a foreign ship, it is regarded as reasonable and proper 
that he should be permitted to fly the flag of his country as an indi- 
cation of ewnership, and for the due protection of his property. The 
practice of carrying the flag by such vessels is now established. The 
right to do so will not be questioned, and it is probable that it will be 
respected by the courts. 

48. Disabilities of foreign-built vessels: It should be understood 
that foreign-built vessels not registered, enrolled, or licensed under the 
laws of the United States, although wholly owned by citizens thereof, 
can not legally import goods, wares, or merchandise from foreign ports, 
and are not allowed in the coasting trade. (R. S., secs. 2497, 4311.) 

849. Forfeiture and tonnage dues: On arrival from a foreign port 
undocumented foreign-built vessels, if laden with 5 „ wares, or 
merchandise, may, with their cargoes, be subject to forfeiture (R. S., 
sec. 2497); see tariff act of 1894, section 15 (1913, sec. 4, see sub. 2). 
If in ballast only, or with passengers without cargo, they will be subject 
to a discriminating tonnage duty. (R. S., sec. 4219; 19 Stat. L., 250.) 
When in forei ports they are also subject to tonnage and other 
consular fees, from which regularly documented vessels are exempt. 
Yor instructions gm ete: the shipment and discharge and relief of 
seamen on vessels of this character, and the collection of extra wages, 
consular officers are referred to the several articles on these subjects. 


Mr. SIMMONS. Mr. President, I hope the amendment offered 
by the Senator from Delaware [Mr. SAULSBURY] will not be 
adopted. In the first place, since 1846, I think, the provision 
which the amendment of the Senator from Delaware would 
modify with reference to the right of an American corporation to 
obtain American registry for a vessel owned by it has been a part 
of our law. During that whole time, if a vessel entitled to regis- 
try under the laws of the United States was owned by a corpora- 
tion authorized either by the State or by the United States with- 
out any reference to the nationality of the stockholders of the 
corporation, it has been entitled to registry under our law. The 
only exception to that, so far as I know, is under the act of 1892, 
known as the subsidy act, by which we provided, under certain 
conditions and circumstances, that a vessel complying with certain 
requirements would be entitled to draw certain mail compensa- 
tion, but would be subject, at the discretion of the Government. 
in case of war, to be requisitioned and converted into a war vessel 
or a cruiser, as the case might be. On account of those obliga- 
tions which the vessel assumed toward the Government, and on 


account of the special privileges which the Government accorded 
to the vessel, the owners there were required to be American 
citizens, whether it was a corporation or whether it was an 
individual. So far as other vessels are concerned, however, I 
think there is no exception to the rule which has obtained in 
this country that a corporation is entitled to registry of its 
vessel if the vessel itself is entitled to registry, without refer- 
ence to whether the stockholders are foreign or American. As 
a matter of fact, I do not suppose there is any instance in this 
country where a large majority of the stockholders of these 
corporations have not been American citizens, and I do not 
suppose there will be hereafter. 

This amendment changes that law. That is the law of the 
Panama Canal act. That is the general law of the Government. 
Now, when we are passing an emergency measure for the pur- 
pose of enlarging the opportunity for American registry of 
vessels, enlarging the number of vessels that may be employed 
in our foreign commerce, and enlarging the opportunity for 
securing, through the process of admitting to registration for- 
eign ships, adequate transportation to meet a great emergency, 
why should we restrict the conditions under which vessels may 
be brought under American registry and may be employed to 
relieve the necessities of the present situation? 

I went to the Commissioner of Navigation this morning and 
made inquiry with reference to the effect of this amendment, if 
adopted. While he could not advise me positively, he said it 
was possible, if this provision was passed, that the ships of the 
American-Hawaiian Line, which are now flying the American 
flag, might be required to surrender their American registry, 
because it is possible that more than 10 per cent of the stock 
of that corporation is owned by foreigners. It is an American 
corporation and its vessels are flying the American flag. It 
may be, as I say, that more than 10 per cent of the stock of that 
company, with its great fleet of ships that we expect in this 
exigency to call into operation to serve the pressing needs of 
the country, is held by foreigners, and that the ships will be 
required to give up their American registry. I do not know 
how that is. The Commissioner of Navigation could not advise 
me about it. He had not the information. 

Mr. President, the United Fruit Co. has a fleet of between 25 
and 30 vessels, I think. The United Fruit Co. is an American 
corporation, but its ships are under the British fiag. It is hoped 
that when this bill is passed, if there are no restrictive provi- 
sions that will prevent it, this fleet will be brought under the 
American flag, and will be entitled to the protection, in the sea 
conditions that we have now, of a neutral flag, so that the ves- 
sels may serye the purpose of carrying our surplus crops to 
Europe without incurring the danger and the peril of being 
seized by one of the belligerents. I think probably the bulk of 
the stock of this corporation is owned by American citizens. 
That is the opinion of the Commissioner of Navigation, because 
the chief owners are known by him to be Americans; but it may 
be, and probably is true, that some of the stock is held by 
foreigners. It may be that more than 10 per cent of the stock is 
held by foreigners. If so, then not a single one of these splendid 
vessels, the owners of which have already indicated their pur- 
pose, if they are properly protected upon the high seas, to come 
to the assistance of the farmers and the manufacturers of this 
country in this emergency, can do so. It may be that they will 
be excluded from taking the benefits of this act and being 
allowed to fly a neutral flag, instead of having to fly the flag 
of a belligerent, subject of course to seizure and capture upon 
the high seas by any of the other belligerents. 

Mr. SAULSBURY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Delaware? 

Mr. SIMMONS. Yes. 

Mr. SAULSBURY. I am afraid the Senator from North 
Carolina has not been impressed by the amendment I have 
offered sufficiently to glance over it as yet, because the amend- 
ment expressly provides that where the stockholders of any 
corporation have an interest in the ships which are to be 
brought in for American registry only a majority of the stock 
of such a corporation need be owned by American citizens. 

Mr. SIMMONS. The Senator has changed it from 90 per 
cent to a majority? 

Mr. SAULSBURY. Oh, no; the Senator is entirely mistaken. 
I will ask that the Secrétary may read the amendment. 

The PRESIDING OFFICER. ‘The Secretary will read the 
amendment. 

The SECRETARY. 
bill, as follows: 


Sec. 4. That the Secre 
not less than 90 per cent o 
steamship is the 


It is proposed to add a new section to the 


of the Treasury, on being satisfied that 
the capital invested in any foreign-built 


na fide property of American citizens, whether of 
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individuals or of corporations, the majority of whose stock is owned by 
citizens of the United States, shall direct the bills of sale or transfer 
of the forcign-built steamships so acquired to be recorded in the office 
of the collector of customs of the proper collection district, and cause 
such steamships to be registered as vessels of the United States b 
said collector, after which each of such vessels shall be entitled to all 
the rights and privileges of a vessel built in the United States. except 
that it shall not be employed in the coastwise trade of the United 
States. unless the voyage in which such vessel may be engaged requires 
its passage throngh the Panama Canal. 

Mr. SIMMONS. Mr. President, that very clearly requires 
that at least 50 per cent of the stock of the corporation purchas- 
ing the vesse] and proposing to operate the vessel must be 
owned by American citizens. 

Mr. SAULSBURY. Of course; that is true. 

Mr. SIMMONS. I supposed it was 90 per cent; but I see it 
is 50 per cent instend of 90 per ceut. But. Mr. President. that 
might as well unduly and unnecessarily interfere with and 
restrict the emergency measure and remedial measure that we 
are trying to provide here. Certainly it restricts it in a way 
that we have never heretofore felt called upon to restrict the 
rights of registry by American corporations. When we are 
trying to enlarge these rights. when we are trying to get more 
ships to come under American registry, I can not see why we 
should change our laws that have been in effect more than ha'f 
a century, that were reaffirmed by the Congress of the United 
States within the last two years when it passed the Panami 
Canal act, and prescribe this limitation upon the power of an 
American corporation to purchase a foreign-built ship. I can 
see no necessity for it, Mr. President, and I think it would 
greatly reduce and curtail the benefits that are likely to accrue 
to the country in this situation from the passage of this bill. 
Not only might we exclude from registry the vessels that I 
have spoken abont—those of the United Fruit Co. and those of 
the American-Hawaiian Co.—but there are a number of other 
lines that are now being run—one known as the New York & 
Pacific Steamship Co., with seven splendid ships owned by an 
American corporation but flying the Belgian fing. It is possible 
that. while those ships are owned by an American corporation. 
more than the percentage of stock permissible under the amen:1- 
ment of the Senator from Delaware may be owned by foreign- 
ers. Then, there is the Red Star Line. The Red Star Line hns 
five ships of very considerable size. aggregating 42.000 net tous 
They are owned by an American corporation, but they are oper- 
ated under the British flag. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Iowa? 

Mr. SIMMONS. I yield. 

Mr. CUMMINS, The Senator from North Carolina has stated 
more thun once that this is an emergency measure. 

Mr. SIMMONS. Yes. 

Mr. CUMMINS. Why. then, is not its operation limited? 
It seems to be a permanent measure. There is no time limit 
in which the President can exercise this most extraordinary 
power. It is objected that if we are to give the President the 
authority to practically rewrite our shipping laws it ought to 
be limited to a period of disturbance. Suppose that six months 
hence the war is over; the President still has the power thut 
is here conferred upon him. I should like to henr the opinion 
of the Senator from North Carolina upon that point. 

Mr. SIMMONS. The power of the President with reference 
to suspension refers to other sections of the bill, and not to 
this particular section. 

Mr. CUMMINS. I know; but the Senator has said that it 
is an emergency measure. Does the Senntor think thut we 
ought to confer this vast power or discretion upon the Presi- 
dent permanently? 

Mr. SIMMONS. The power that I am discussing now, with 
reference to the American registry of foreign-built vessels, the 
ef is given no discretionary power with reference to 
tent all. 

Mr. CUMMINS. I understand that. 

Mr. SIMMONS. And that will become a part of the perma- 
nent law of the land just us the Pansma Canal act. which 
allows the purchase by American citizens of foreign-built ves- 
sels and entitles them to registry unless they are over five years 
of age. That is a permanent enactment. 

Mr. CUMMINS. I understand all that, 

Mr. SIMMONS. This section is simply to remove that Hmi- 
tation. 

Mr. CUMMINS. Precisely. 

Mr. SIMMONS. When that limitation is removed it becomes 
a part of the permanent law of the land 

Mr. CUMMINS. That is true. 

Mr. SIMMONS. As well as the Pannma Canal act. That is 
now unamended a part of the permanent law. 


Mr. CUMMINS. That is precisely why I think the Senator 
from North Carolina is illogical. Sections 2 and 3 confer some- 
what extraordinary power upon the President, I think, to sus- 
pend certain portions of our law. Section 1 does not. Section 
i changes permanently our statute. If we change permanently 
our statute under a stress of circumstances why should we not 
write it as it onght to be? 

Mr. SIMMONS. Mr. President, the emergency I referred to 
as existing In that case is this: We are changing it with the 
hope and expectation that it will operate us a great induce- 
ment to capitalists in this country to buy vessels and bring 
them under American rezistry ; that it will offer an inducement 
to corporations created by laws of this country who now own 
vessels flying a foreign flag to bring them under American 
registry. We want to get as many as possible of these vessels 
abrond under American registry to meet the present situation. 

That being so. being anxious to get as many of these vessels 
that are now owned and operated by American corporations 
and are flying foreign flags to come in as it is possible for 
us to do. in order to meet the emergency the point 1 «am mak- 
ing is that we ought not to make it more difficult than the 
present law makes it for them to come in, because if we do 
then the inducement we offer will not be of avail and the prob- 
ability of their coming in to meet the emergency will be dimin- 
ished. 


Mr. CUMMINS. I see the force of what is stated by the 
Senator from North Carolina, but it seems to me that the 
situntion ought to make us a little more careful than we 
have ordinarily been. I have no objection to those ships which 
have heretofore been purchased by American citizens or built 
by American citizens or American corporations coming in under 
the laws of the United States and taking an American registry, 
but. with regard to ships that are to be purchased in the 
future by Americans or an American corporation. in view of 
the present situation we ought to be extremely careful. The 
Senator from North Carolinn must feel sure that no American 
will invest one dollar of his money in the purchase of a ship 
that is to be used simply in an emergency. He will not invest 
his money knowing that after the war is over. or even before, 
the President may remove all the protection or the advantage 
which is now proposed to be conferred. 

If we were to make them a part of the permanent law. then 
we might offer some inducement to Americ ns to invest money 
in ships. but I fear there will not be a single ship bought here- 
after by American capital, and that all we will do, save to allow 
those ships already owned to come here—and thit I would be 
quite willing to do without any further condition—will be to 
open the door for fraud. to open the door for a transfer nomi- 
nally, a pretended transfer of a foreign ship to American Own- 
ership, and incur the hazird of the displeasure of the foreign 
power whose subjects formerly owned the ship. Heretofore we 
have needed no great precaution, because American registry 
was a burden lustend of an advantage. No shipowner would 
take an American registry If he were not compelled to take it 
But now the situation is changed temporarily. and it is a great 
advantage to sail uuder the flag of a neutral power. and there- 
fore there will be vastly increased motive on the part of ship- 
owners everywhere to abandon their present allegiance and 
seek the protection of American registry. 

The Senator from North Carolina knows that if we do not 
guard that situation carefully we wre likely to give offense and 
to become involved in a grave controversy from which we ought 
to remove ourselves as far as possible. 

I think that in such respect the amendment offered by the 
Senator from Delaware furnishes the protection, the safeguard 
that we ought to impose, for if no ship can be bonght in this 
emergency save by an American citizen, and with his own 
capital, and if by a corporation, then by a enpital the greater 
part of which was furnished by Americans. we will not offer 
this temptation for a foreign ship to merely nominnlly transfer 
ownership to American hands and then seek a neutral registry. 

I think that onght to be taken into consideration, because 
there is no relief that we can give to the people of this country 
that will compensate for the risk of embroiling the Nation with 
the powers which nre now at war. The situation is temporary 
at best. England is still mistress of the seas. The English 
ships will ply their trade between the coast of Americn and the 
const of Europe. Her ships will carry half the trade of the 
world. French ships would be free to cross the Athintiec Ocean; 
Italian ships will be free. we hope; Norwegian ships will be 
free; and if the paths across the Atlantic and measurably 
across the Paeific are kept open and safe the exigency which 
now confronts us will soon pass away, even if we did not 
acquire a single additional ship. 


I am in favor, as I have been for a long while, of the Gov- 
ernment acquiring ships that are necessary to meet emergencies 
of this kind. When the ship subsidy bill of four years ago 
was before the Senate I offered an amendment to it or a sub- 
stitute for it authorizing the Government to build a fleet of 
50 ships, as I remember the number, suitable for the purposes 
of the Navy when the Navy was at war and adequate for com- 
merce when the Nation is at peace. 

In my judgment that is the only way in which we will ever 
be able to supply the American people with the instrumental- 
ities for foreign commerce unless we place such a burden upon 
foreign ships as will drive them from our ports. If we pursued 
the policy of taxing the cargoes of foreign ships that come into 
our ports 10 per cent, 20 per cent, or any other adequate per- 
centage we could in that way drive foreign trade into American 
ships; but I am not prepared to say that even if we were to 
abrogate all the treaties that we have with foreign countries 
which bind us to refrain from a course of that sort it would be 
wise to adopt the course. I fear that our entanglements with 
foreign nations would be increased, and we might not b. able to 
preserve that good will which now happily distinguishes us 
from nearly every other nation in the world. 

Buf aside from that, recurring to the immediate emergency, 
what we want, as the Senator from North Carolina says, is 
more ships free to engage in this commerce. We can get more 
ships in three ways. We can offer sufficient inducement to 
ships now owned by Americans to take an American registry, 
and thus be protected by our power. I think that is feasible, 
and I think it is wise, even though they have heretofore sought 
the advantages of a foreign flag. We can also open the door for 
a fraudulent transfer, a nominal transfer, to American owner- 
ship. That does not involve the investment of American money, 
but it simply involves the protection of an American name. I 
do not believe in encouraging that way of adding to our mer- 
chant marine. 

The third way, but which will, in my opinion, prove entirely 
illusory, is an actual investment of money upon the part of 
American citizens in order to buy these ships. If I believed 
that there was capital that would invest itself in any such 
hazardous enterprise that is certain to become unremunerative 
the very moment the remaining nations of the world employ 
their shipping as they have heretofore employed it, I might 
favor the plan, but I have not heard a single. Senator assert 
that, in his opinion, American capital could be enlisted in that 
Way, under a protection of that sort, 

See the hazard that the American investor must undertake. 
Ile buys a foreign ship. Just now and so long as the President 
of the United States sees fit to relieve the American ship from 
the obligation to employ American officers—watch officers—and 
pay them American wages, and so long as he relieves this ship 
from the burden of complying with our standards of seaworthi- 
ness. of sanitation, of safety, so long the ship may be operated 
profitably, possibly; but the very moment the emergency passes 
the American can no more operate that ship with profit than he 
bas been able to operate it in times past, and the investmeut 
becomes a complete loss. 

What is the use of deceiving ourselyes with a pretense of that 
character? We become, I think, an object of derision through- 
out the whole thinking world whén we propose to increase our 
American ships through the enlistment of American capital 
unless we accompany the bill with some assurance that the 
conditions under which the ships could be operated profitably 
will be permanent—will be continued after the emergency that 
now has arisen disappears. 

I say, therefore, that in my opinion the danger of becoming 
entangled with foreign powers in the fraudulent transfer of 
ownership vastly overweighs the advantages that we would se- 
eure by allowing these ships to come in without the safeguard 
proposed by the Senator from Delaware. I may say that the 
first paragraph of his amendment seeks to include the same 
result that is sought to be reached in the amendment that I 
proposed. The only essential difference is that in his amend- 
ment the transaction is to be reviewed and determined by the 
Secretary of the Treasury. 

In mine it was to be determined or to be passed upon by the 
Secretary of State. I still prefer my own view; but I am so 
anxious thut there shall be reasonably fair protection against 
the consequences of transactions of this sort that I intend to 
support the amendment offered by the Senator from Delaware, 
believing that it will do something toward reducing or lessen- 
ing the perils of indiscriminate transfers in order to get the 
security for the time being of the American flag. 

Before I take my seat I desire to say that the amendment 
offered by the Senator from Nevada [Mr. Newranps] is not an 
emergency measure, I agree, but it is a wise measure. It is 
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exactly what, if I may be permitted to say so, I proposed in an 
amendment to the subsidy bill four or five years ago. I have 
never heard yet one word of argument against it. The Navy 
needs the ships. Without them, it is powerless to do the thing 
for which we built it. If the Government were to add to its 
Navy all the ships, in their general character merchant ships, 
that would be necessary to accompany the fighting vessels and 
make them efficient in time of war we would have at this mo- 
ment at our command all the transportation that the business 
of this country needs in order to relieve it of the extraordinary 
situation with which we are confronted. If we had done this 
thing years and years ago we would not now suffer the humilia- 
tion through which we are passing. And besides that we would 
have bad a Navy which the powers of the earth would know 
was able to move without the help of other nations. 

Mr. NEWLANDS. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from Nevada. 

Mr. NEWLANDS. I am very glad to know that the Senator 
indicates his approval of the amendment which I have offered. 
I recall that years ago when his party was presenting the ship- 
subsidy measure he urged a proposal of this kind—the creation 
of an auxiliary Navy the vessels of which could be used in times 
of peace commercially. 

I am a little in doubt about this amendment myself. I wish 
to make it very much broader, and I should like the views of 
the Senator regarding it. The amendment which I.have offered 
appropriates $30,000,000, but provides that only 56.000.000 of 
it shall be available for each year for the next five years, either 
for the construction or the purchase of ships to be used in this 
auxiliary Navy. Does not the Senator think that the emer- 
gency is such now as to warrant the immediate utilization of 
that entire appropriation just as we appropriated $50,000,000 
at the commencement of the Cuban war and put its expenditure 
practically in the discretion of President McKinley. Does the 
Senator not think that that sum, or even perhaps a larger sum, 
could be advantageously spent immediately in securing the ships 
necessary to make our Navy a well-proportioned Navy and at 
the same time enable the Government of the United States to 
meet this emergency demand for transportation? 

Mr. CUMMINS. Mr. President, I can not see how the plan 
would meet the present emergency, for I had it in my mind 
that the Government should build these ships, and of course 
they could not be built in time to transport the products of this 
country to any foreign shore within the next year or two. 

Mr. NEWLANDS. I wish to say that while the original 
bill which I presented years ago proyided for the construction 
of these ships in American shipyards, yet the amendment which 
I have offered provides either for the construction or the pur- 
chase, and, of course, the Senator will understand that the 
purchase would meet the emergency. 

Mr. CUMMINS. Although the Senator from New Hampshire 
[Mr. GALLINGER] doubts my loyalty to the merchant marine, I 
must say that if the Government were authorized to build 
the ships it ought to have as supplemental to its fighting ships, 
I would like to see them built in the yards of the United States 
and with American labor. 

I am perfectly willing that the American people as a whole 
shall bear the additional cost of building ships at home rather 
than buying them abroad. I believe it is a wise public policy, 
und it leads me to make a suggestion with regard to the amend- 
ment offered by the Senator from Missouri that the Senator 
from New Hampshire recalled a little while ago. 

I believe in the doctrine of protection. I believe in it pro- 
foundly, and I have made it the standard of my public life. I 
do not believe, howeyer, in protecting one industry in this coun- 
try at the expense of all others. The bill that was passed in 
1913 revising the tariff law of the United States put 60 per 
cent and a little more, as I remember it, of the products of my 
State, and generally of the West, upon the free list, and with 
regard to them we are compelled to compete, and we are now 
competing with the whole world without any restriction what- 
soever. 

The doctrine of protection in order to be fair must be general. 
When it becomes partial, it becomes unjust, and I am not will- 
ing to subject the people of the country generally to the burden 
of the protection of one industry when those people nrust with 
regard to their own productions compete with the whole world, 

That is the reason. or the chief reason, why I voted for the 
amendment of the Senater from Missouri. I will not, however. 


enter upon a general discussion of that subject, but it is mani- 
festly unfair to protect by absolute prohibition of importation 
the shipyards of the United States and leave our other markets 
open to the inroads of the products of every nation upon earth. 
In that suggestion the Senator from New Hampshire will find 
the chief reason for the vote to which he refers. 
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Mr. GALLINGER. Mr. President, the reason why—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. Certainly. 

Mr. GALLINGER. I did not at all question the Senator's 
vote. I simply put in the Recorp the recorded vote as it ap- 
pears in the proceedings of this body, and I had no intention of 
putting any Senator in a wrong position. I presume the Sen- 
ator has not changed his view. I have no reason to believe that 
he has, but if the Senator will permit me, let me ask him this 
question; He says that he is against protecting any particular 
industry when certain of the products of his own State and of 
his own section of the country are on the free list. 

Mr. CUMMINS. No; I did not say that, quite. I said that 
protection ought to be general in order to be just. : 

Mı. GALLINGER. Of course, the Senator would not argue 
we ought to put a duty on every commodity that we import? 

Mr. CUMMINS. Oh, no. 

Mr. GALLINGER. Because we could not do that; but I 
should like to suggest to the Senator that I think his argu- 
ment, carried to its ultimate conclusion, would be that because 
the products of the Middle West are not properly protected. 
therefore he would not agree to the protection that is accorded 
to the varied interests of the United States as they appear in 
the tariff law we have on the books now. 

Mr. CUMMINS. My view is that .there ought to be upon 
everything that is produced in the United States a duty that 
would equalize the difference which exists in the conditions of 
its production. 

Mr. GALLINGER. The Senator and I are in absolute accord 
on that proposition. 

Mr. CUMMINS. Whenever that doctrine is abandoned as the 
economic policy of the country to preserve the protection upon 
some domestic production and leave it upon others it is unjust. 
It results in an unfair and intolerable distribution of wealth; 
and for that policy I can not stand. 

Mr. GALLINGER. Of course, that brings us back to the 
primary discussion of the proper basis upon which a tariff law 
ought to be framed. I agree with the Senator in the sugges- 
tion he made a moment ago, and I sin ply want to add that 
the one conspicuous industry in the United States that has 
been always kept on the free list and is now on the free list 
is the shipping industry of the United States which is engaged 
in the foreign trade. 

Mr. MARTINE of New Jersey. Mr. President, will the Sena- 
tor from Iowa yield to me one moment? 

The PRESIDING OFFICER. Does the Senater from Iowa 
yield to the Senator from New Jersey? 

Mr. CUMMINS. I yield. 

Mr. MARTINE of New Jersey. I wish to read a telegram I 
have this moment received from Camden, N. J. It is as follows: 
Hon, JAMES E. Manrixn, 

Washington, D. 0.: 


ye regard the Jones amendment to H. R. 18202, designed to admit 
foreign shipping to trade between Atlantic and Pacific coasts of the 
United States, as likely to work disaster to American shipyards, and 
we therefore strongly oppose same. 
New York SHIPBUILDING Co. 

Mr. CUMMINS. Mr. President, I did not rise to speak upon 
the coastwise policy of the country, nor did I rise to discuss 
the amendment offered by the Senator from Washington [Mr. 
Jones]. I understood that amendment to be—and I still under- 
stand it to be—a proposal that foreign-built ships which shall 
be registered under the laws of the United States, thus becom- 
ing American ships, shall be admitted to the trade between the 
two coasts. So interpreted, I am for it, because I believe that 
whenever we are willing to admit a ship to American protection 
and American registry we ought to admit it to every American 
port for every American purpose. 

I am not saying whether it is wise to admit the older 
foreign-built ships to American registry. I have already ex- 
pressed my views with regard to them. I fear that what we 
are doing as an expedient to meet an emergency is a thing that 
will result in no benefit to American shippers, but which will 
arise to plagne us in our relations with foreign countries. If 
I could be assured that there was any American who was 
rendy with his money to invest in a foreign-built ship under 
these conditions, my view of it might be different; but I have 
heard no one who even ventured to predict that there would 


be the investment of a single dollar in foreign-built ships under 


the conditions of this bill; and I wish heartily that the bill 
were confined to ships that are now owned by Americans or 
by American corporations, for I do think that with respect to 
them the bill will furnish some relief ma condition which is as 
extraordinary as I believe it will be brief. 


Mr. McCUMBER.' Mr. President, the Senator from North 
Carolina [Mr. Simmons] has made an earnest plea that this bill 
be not amended in any way; that it shall remain just as it has 
come from the committee; but, after the arguments are dis- 
posed of, I would suggest to the Senator that at least we ought 
to amend the title, and the proper amendment to the title would 
be, “A bill for the relief of the United Fruit Co. and the Stand- 
ard Oil Co.” So far as has been shown up to the present time, 
theirs are the only two lines of ships that would come under 
this bill and would receive American registry. 

We all understand very well that ships flying a belligerent 
flag do not feel extremely easy under the present conditions, 
and the ships of those companies owned by Americans and 
American corporations would undoubtedly avail themselves of 
the privilege of becoming exempt from seizure upon the seas. 
They would immediately take an American registry during the 
present period, and so long as the war continued, of course, they 
would avail themselves of that protection; but after the war, 
which may last for three months or may last for six months, 
is over, what will those ships then do? Will they continue to 
fly the American flag or will they immediately be transferred 
to foreign registry and a new British or German or Norwegian 
flag hoisted in place of the American flag? 

The Senator from North Carolina has been challenged in 
several instances to name any other ship outside of those owned 
by these companies which would probably be purchased by 
American inyestors. I have not heard of a single answer to 
that question, and why? If the Senator from North Carolina 
under the present conditions felt that he could with profit buy 
a foreign-built ship to engage in foreign commerce under Ameri- 
can registry, the very first question that he would ask himself 
would be, “What will I do with this ship after the exigency 
has passed and things bave become normal between the great 
nations of the world? I can not operate it under American reg- 
istry and under our laws in competition with the foreign-built 
vessels operated under foreign laws. I can not compete with 
them; I have not been able to compete with them in the past 
and I shall not be able to compete with them in the future, as 
I must be compelled to do if I own my vessel. What will I 
do with it? I shall either have to sell it to some foreign com- 
pany or else will have to Jay it aside.” 

What objection can there be to a provision that any one of 
these yessels which thus obtains American registry may, after 
the close of the war, be allowed to engage either in the foreign 
trade or in the coastwise trade? They would not engage in the 
foreign trade, because they could not afford to do so; but if you 
will say to the American citizen, “After you have registered 
this vessel for the benefit of American commerce you at least 
can use it in the coastwise trade,” he might consider that, with 
the Panama Canal to be open in a short time, there will be a 
demand for an additional number of vessels for the coastwise 
trade. 

With a little modification of the amendment that is offered by 
the Senator from Delaware [Mr. Savutspury] which would give 
that authority, and with a further modification that would leave 
out entirely the provision as to the amount of stock that might 
be held by foreigners, we could give an opportunity to all of 
the vessels of the two great companies to which I have referred 
to come under American registry and at the same time give 
an opportunity to the average American inyestor to buy foreign- 
built ships, as he will probably be willing to do if he feels 
that he can have any field for its operation in the future. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. McCUMBER. I do. 

Mr. SIMMONS. The Senator has said that after this emer- 
gency has passed foreign-built yessels purchased by American 
citizens would not be able to compete with ships of other 
nations, and that they then would have to go out of business or 
go under another flag. I do not know whether or not the Sen- 
ator is correct in saying that they can not compete. 

Mr. McCUMBER. They have not been able to compete in the 
past. What assurance have we that under the same conditions 
they will be able to compete in the future? 

Mr. SIMMONS. The Senator overlooks the fact that now 
for the first time we are permitting the purchase of foreign- 


built vessels; that is, we were doing it for the first time when 


we passed the Panama Canal act and placed limitations upon 
such purchases. We are proposing now to remove those guar- 


‘anties; so that the old argument that ships may be constructed 


very much cheaper abroad than they could here, that the ad- 


‘ditional cost of the ship to the American would burden bim and 
make it impossible for him to compete, is removed if this act 


is passed. 
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Mr. McCUMRBER. It is removed, anyway. It has been re- 


moved for some years. 

Mr. SIMMONS. Just a moment. No: it has been removed 
only as to a limited number of vessels, those not five years of 
age That was done by the Panama Canal act passed about 
two years ago. 

Mr. McCUMBER. But not a vessel has been purchased 
under that act. 

Mr. SIMMONS. That is very true. But, Mr. President. let 
us go a little further. That difficulty as to competition is 
removed. The American can get his ship built as cheaply as 
a foreigner can get it built or can buy It. 

The only other impediment is. tirst, the difference in the 
cost of operation. Under the present law an American ship- 
ewner can hire his crew entirely from other nationals than 
those of this country; that is. his crew may be entirely com- 
posed of foreigners. Under the present law wrtch officers 
must be Americans, but this bill authorizes the President to 
suspend that requirement for such time as he may deem neves- 
sary: but after the President’s authority to suspend that re- 
quirement is removed, the owner of a vessel will have to select 
his watch officers from American citizens. That might possibly 
impose some additional expense. because it is very well under- 
stood that our watch officers are probably better paid than are 
the watch officers of foreign countries. 

Mr. McCUMBER. But right here let me ask the Senator if 
he supposes that that condition will continue after the war— 
that we nwy then have our vessels manned by foreigners? 

Mr. SIMMONS. I have just said that after the emergency 
passes the watch officers would have to be American citizens. 

Mr. McCUMBER. Anda msjority of the seamen, too? 

Mr. SIMMONS. Oh. no; the law does not require the ma- 
jority of the senmen. as I now understand it, to be Americans. 

Mr. McCUMBER. I think it does. 

Mr. SIMMONS. I think not, but I am not sure about it. 

Mr. McCUMBER. It requires a certain proportion to be so. 
and that proportion would have to be maintained. 

Mr. SIMMONS. It does on those steamships that operate 
under the act of 1892, but it dees not upon other ships. Upon 
other ships the watch and the crew may both be foreigners. I 
think I can not be mistaken about that. 

Mr. GALLINGER. Probably that ts correct, but as a matter 
of fact there are very few such ships. 

Mr. SIMMONS. So that the difference as to wages would 
be only as between the wiges that the American would have to 


pay the watch officers and the wages that the foreigner would | 


have to pry the watch officers. It is s:id that the ether countries 
pay snbsid’es. Under the act of 1892, any one of these ships. 
if of the first class, can become a mail carrier anc get a subsidy 
from this Governnient of $4 a mile one way. If it is a second- 
class skip—and there are only second-class ships, I believe, now 
engaged in our trade with South America, with Central Amer- 
ica, and, I believe. also with the Orient—it can also get a mall 
contract under the old subsidy act at the rate of $2 a mile. so 
thet there would be a large opportunity for such vessels to be- 
come nivil-carriers; in fact, all the vessels in our South Amer- 
ican trade and our Oriental trade would have that opportunity 
offered to them, and, as mail carriers, they would get this 
subsidy. 

Mr. McCUMBEIR. Mr. President, now let us look at the 
matter 

Mr. SIMMONS. If the Senntor will allow me to finish. 
I can not see the force of the argument that. under these con- 
ditions, with no difference, as I see it, except the difference in 
the salaries of the watch officers, competition would be impos- 
sible, seeing that in our industries in this country, while it is 
alleged thut we pay 50 per cent more wages thr: some of the 
European countries, we not only compete with them bnt we go 
into their very warkets and supply their home enz mers. 

Mr. McCUMBER. The very best evidence, Mr. President. of 
whether we will be able to compete is the fact that we have 
not dared to compete or attempted to compete. although we 
have now had a law for several years upon our stutute books 
which allows American citizens to purchase any ship not more 
than 5 years o'd built anywhere in the world and give it 
American registry The fact thot our citizens hare not pur- 
chased a single ship. although they can purchase them under 
the same conditions ns the citizens of any other nation. is 
ratker positive proof that the operating expenses under our 
requirements are so grent thut we can not compete. Therefore 
it resolves itself down simply to a question of whether our nivi- 
gotion laws are such us will enable American vessels to com- 
pete with foreign vessels. If American vessels are not able to 
compete with other vessels engnged in the foreign trade. then 
any vessel that would be purchased under this bill would be 


practically useless at the end of the war, unless it could be 
used in some other way. I am assuming, of course, that the 
rules with reference to the number of crew, proportion of 
American citizens in the crew. and other requirements after 
pia close of the war will be practically the same as they are 
to-day. 

I want to find a way to keep these vessels under the Ameri- 
can flag. Of course the vessels owned by the Standard Oil 
Co. and the vessels owned by the United Fruit Co. when 
the present emergency is over will be put again under for- 
eign flags and proceed in heir own line of work. but we 
would like to get a few vessels to remain permanently under the 
American flag. and we at lenst would extend an invitation that 
might be heeded if we would say to American capitalists, “ Any 
ship which you purchase under the provisions of this law muy 
hereafter be used in the coastwise trade by complying with the 
conditions and the laws relating to that trade“; in other 
words. that it may be used iu the coastwise trade if the owner 
feels that he is ineapable of competing in the foreign trade. 

Mr. BRANDEGEER and Mr. SAULSBURY addressed the 
Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from North Dakota yield? 

Mr. McCUMBER. I yield first to the Senator from Con- 
necticut, 

Mr. BRANDEGEE. Mr. President, I want to suggest to the 
Senator that. although vessels may not have been purchased 
under the existing law heretofore, becnuse they would be 
brought into competition with and might not be »ble to meet 
the competition of foreign vessels, still Is it not the theory of 
this bill that to buy foreign-built ships becaus> what was 
formerly foreign competition may be removed, and we may not 
have the use of the foreign ships? I assume that if, as stated 
by the Senator from Iowa, the vessels of Great Britain and 
Norway, and possibly Italy and other foreign countries, may 
be at liberty to carry our products, then the very emergency 
that is contemplated by this bill will not „rise. 

Mr. McCUMBER. To some extent ‘t will arise, because the 
greater proportion of the world’s carrying trade will be in 
the sume hands it was before. The greater proportion of the 
carrying trade hes been in the hands of British vessels, which, 
of course. will be subject to seizure. 

Mr. BRANDEGEE. Mr. President, if this bill shonld pasa, 
ond if American citizens should purchase German vessels, is it 
the understanding of the Senator thet those German vessels 
ean ply safely under the American flag between this country 
und Germany? 

Mr. McCUMRBER. If purchased in good faith, I certainly 
do contend thet they ern. 

Mr. BRANDEGEE. Of course, Mr. President, what militates 
ag»inst thut view. in my opinion, is that the commerce of Ger- 
many will be almost entirely cut off, and if Great Britain re- 
tuins the control of the seas and can protect her vast tonnage 
of ocenn carriers in transporting the products of this country 
sbroad, those vessels will carry our products to Great Britain; 
they will not be transported to Germany or to belligerent na- 
tions in opposition to the interests of Great Britain. Nor do 1 
think that American vessels would succeed In doing that in 
view of the conditions that obtain in central Europe at this 
time. I am looking to see the vast amount of exports from 
this country, even if Americans do purchase vessels. taken to 
Great Britain. Unless Great Britain can maintain command 
of the seas sc as to protect her own tonnage between this 
country ard hers, then she will not be able to protect ours 
either. 

In answer to what the Senntor has said about the desirability 
of foreigu-built vessels purchased for this emergency being 
given the right to enter our coastwise trade and remain there 
nfter the wur closes. it would seem to me that thut wenld be 
utterly in contravention of the doctrine which at least the Re- 
pubjicans hold aud which has been stated by the Senntor from 
Towa and the Senator from New Hampshire. If the present 
emergency—the necessity of supplying transportation facilities 
temporarily until the accustomed ships can be relied npon to 
resume their vocation in that tine—is to be taken advantage of 
to stock up the demand of American citizens for vessels to 
engage in the coastwise trade, it seems that it will put our ship- 
yards out of business for years to come. 

Mr. McCUMBER. Mr. President. I do not see thut it will 


serionsly affect our shipyards. I think the shipyards get bysteri- 
càl every time there is the slightest danger of n ship being reg- 
istered in this country without being built in one of their yards. 
I do not suppose that a grent navy and a grent fleet of merchant 
ships are going to be obtained under the provisions of this b.]. 


1914. 


Mr. BRANDEGEE. 


If they are not, Mr. President, there is no 
earthly use of passing the bill. 


Mr. McCUMBER. My candid opinion is, if the Senator please, 
that as the bill now stands there will not be one single ship 
purchased, but that ships now owned by American companies 
and flying a foreign flag will come under the provisions of this 
bill for self-protection. That is about all the bill will accom- 
plish. Senators are contending, however, that this bill is drawn 
with the idea that American citizens are going to purchase and 
bring under American registry other foreign-built vessels out- 
side of those owned by American companies. 

No American citizen is going to purchase a vessel built in 
foreign shipyards unless after he has purchased it he can use 
it in the foreign trade or in the coastwise trade, if he sees fit, 
just so long as he desires. In other words, he is not going to 
buy for an emergency that may last only from three to six 
months, : 

Now, I want to say just a word to the Senator from Delaware 
in reference to his amendment. 

Mr. BRANDEGEE. Mr. President, before the Senator pro- 
ceeds to that, if the Senator is right that nothing but the 
Standard Oil tank ships.constructed for the transportation of oil 
and the United Fruit Co.’s fruit vessels equipped with cold- 
storage facilities for perishable cargoes are to be transferred to 
the American flag, does he think, in view of the peculiar con- 
struction of these vessels, even if they were willing to abstain 
from their existing business, that they would furnish any meas- 
ure of relief in the transportation of the farm products of 
America to Europe? 

Mr. McCUMBER. Oh, yes, Mr. President; I think grain, cot- 
ton, and many other commodities could be carried in these ships 
with very little changes. 

Now, I ask the attention of the Senator from Delaware in ref- 
erence to his amendment which proposes to add a new section 
to the bill to be known as section 3. That amendment provides: 


Sec. 3. That the Secretary of the Treasury on being satisfied that 
not less than 90 per cent of the capital invested In any foreign-bullt 
steamship is the bona fide property of citizens, whether individuals or 
corporations, shall direct the bills of sale or transfer of the foreign- 
built steamships so acquired to be recorded in the office of the collector 
of customs of the proper collection district, and cause such steamships 
to be registered as vessels of the United States by sald collector— 


And so forth. s 

The only criticism that I have heard directed toward that 
particular amendment has been in reference to the provision 
that not less than 90 per cent of the capital of the vessels shall 
be the property of American investors. As has been suggested, 
this would cut out many of the vessels of the two particular 
lines that would undoubtedly take advantage of this proposed 
law. As this is to be a temporary measure, and as we want to 
get the ships, why should we make that limitation at the pres- 
ent time? Why could we not properly strike out the provision 
as to not less than 90 per cent of the capital invested being 
held by American citizens, so that it would read: 


That the Secretary of the Treasury on being satisfied that any for- 
par valk steamship is the bona fide property of citizens of the United 
ates— 


And so forth. 

Mr. SAULSBURY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Delaware? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. SAULSBURY. When I attempted a few moments ago 
to correct a manifest misapprehension on the part of the Sena- 
tor from North Dakota I was unable to do so, but as he ad- 
dresses a direct inquiry to me now I presume I may. 

The reason for the amendment is simply and solely this: 
That there shall be practically conclusive proof that these ships 
which we admit to our registry, and which sail under our 
flag, are the bona fide property of our own citizens. The pur- 
pose of the amendment is to prevent such ships sailing our 
flag from being seized by the first belligerent cruiser that 
wishes to seize them, and being taken by such a cruiser into 
a prize court, where they will undoubtedly be condemned as 
lawful prize unless there is sufficient proof that they are the 
property of American citizens, That is the whole and sole 
object of the amendment. 

Mr. McCUMBER. But, if the Senator will allow me, the 
Senator will see that by his amendment he requires, first, that 
they shall be bona fide purchases, and tien, in addition to their 
being bona fide purchases, that at least 90 per cent of the stock 
mast be held by American citizens. Therefore a transfer might 
be absolutely bona fide, and yet only 80 per cent of the stock 
might be owned by American citizens, or any other percentage. 
It seems to me that if we require that they shall be bona fide 
‘American ships, and that the transfer shall be in good faith, 
we might leave the question of the evidential facts to establish 
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that matter in the discretion of the Secretary, and thereby 
secure what we want to secure—the transfer of these particular 
lines to American registry; because that is all, I believe, that 
we will get under this bill. 

Mr. SAULSBURY. Mr. President, the Senator from North 
Dakota unfortunately has not been present when, several times, 
I have tried to make statements to the Senate which I thought 
pertinent to this amendment, and have tried to confine myself 
to that only. I have stated that I was informed by reputable 
and representative members of the Washington bar that they 
have been authorized to say to me that if this amendment and 
the other amendment which I propose shall be adopted there 
will be registered under the American flag a substantial num- 
ber of ships now sailing under foreign flags. 

The misapprehension which I desire to correct, as shown by 
the statement of the Senator a few minutes ago, is this: He and 
each one of the Members who have addressed the Senate who 
have not happened to be present when I have been trying to 
impress the merits of these amendments upon the Senate have 
insisted that the vessels which will be registered here will go 
into foreign registry immediately upon the termination of the 
war. Now, I have provided for that; and if the Senator will 
do me the honor to read the amendment which immediately 
follows this, which I shall immediately offer after this is voted 
upon, he will see that I have provided for that by saying that 
no transfer of such vessels shall be permitted which will in any 
way affect the right of the United States to take over such 
vessels, if it so desires, under the provisions of the old act 
which was passed in 1892, concerning the two steamships which 
were then admitted to American registry under certain other 
conditions, 

The object of these two amendments is, first, to make sure 
that a ship flying our flag shall not be seized because of fraud 
in its transfer. The second is that when transferred to our flag 
and registered as a vessel of the United States, it may not be 
transferred away to the flag of a foreign power immediately 
upon the conclusion of hostilities. 

If the Senator will do me the honor to read the amendments 
proposed, he will see that that is the intention of both of them, 
and no other. 

Mr. McCUMBER. I have read the amendments; and I will 
say to the Senator that, while objection was made to that por- 
tion of the amendment by the Senetor from North Carolina, I 
myself did not consider it very serious, but for an entirely dif- 
ferent reason. I believe these ships, under the present condi- 
tions, desire an American registry, and I believe they will have 
very little difficulty in getting the stock transferred to Ameri- 
can citizens in order that they may have American registry, 
even though the Senator should put the proportion at 95 or 98 
per cent. I believe they will find a way to secure an American 
registry for self-protection. The Senator's amendment also 
provides, however, that— 

Each of such vessels shall be entitled to all the aes and privileges 
of a vessel of the United States, except that it shall not be employed 
in the coastwise trade of the United States, unless the voyage in which 
rao may be engaged requires its passage through the Panama 

I have not myself seen the occasion for the restriction. As 
indicated in what I first said when I rose, it seems to me that 
we ought to give the broadest opportunity to use these vessels 
in the coastwise trade anywhere in the United States, so that 
there will be an inducement on the part of the person desiring 
to purchase a foreign craft, and an assurance that he will have 
some business for that craft to do after the war has closed and 
normal conditions again obtain. 

It would seem to me to be better, in order to secure the re- 
sult which I hope we would have—naniely, a permanency in the 
transfer of the flag—if that were amended so as to read: 

Each of such vessels shall be entitled to all the rights and privileges 
of a vessel of the United States, and Lag engage in either foreign or 
coastwise trade upon complying with the laws and regulations relating 
to the vessels engaged in such trade. 

Of course an amendment of that kind might have to be 
worded a little differently so that it would apply after the close 
of the present condition. I shall vote for the Senator's amend- 
ment even as it is; but I believe that it would result better, and 
that we would be more likely to get some other vessels than 
those belonging to the United Fruit Co. and the Standard Oil 
Co., if we should allow the owner of the vessel to use it just 
the same as though it had been built in our own yards. 

Mr, CHAMBERLAIN. Mr. President, will the Senator yield 
to me? 

Mr. McCUMBER. I yield. 

Mr. CHAMBERLAIN. The purpose of the Senator’s sug- 
gested amendment would be to permit these vessels to engage 
in coastwise traffic, whether it was intercoastal or not? 
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Mr. McCUMBFR. Certainly. 

Mr. CHAMBERLAIN. In other words, they could transport 
vient from New York to New Orleans or to any intermediate 
point 

Mr. McCUMBER. Yes. It would give us just so many more 
vessels in the trode, 

Mr. CHAMBERLAIN. I do not see any reason why that 
shonld not be done. 

Mr. McCUMBER. Nor I, either. 

Mr. CHAMBERLAIN. The amendment proposed by the Sen- 
ator from Washington [Mr. Jones] limits the vessels to inter- 
coastal traffic: that is, to traffic between points on the Pacific 
Ocean and points on the Atlantic. 

Mr. McCUMBER. I am not so sure but that that field may 
be pretty well filled by this time; and if it should so happen 
that there was not the demand that we might expect as be- 
tween the intercoastal points. then at least they might be used 
at other points in the coastwise trade. 

Mr. CATRON. Mr. President, owing to the fact that I 
am compelled to leave the city to-morrow I take this oppor- 
tunity of referring to an amendment which I have previously 
introduced to the interstate-commerce law. and which has been 
referred to the Committee on Interstate Commerce. It is sub- 
stantially the same as an amendment which I bare proposed 
to House bill 16586. which is a bill to amend the twentieth sec- 
tion of the interstate-commerce law. 

The amendment which I propose is to come in on line 9, after 
the word “act” and before the word “and.” on the first page 
oi that bill. It will make the first part of that section read 
as follows: 

Sec. 20. That the commission is hereby authorized to require annual 

rts from all common carriers subject to the provisions of this act, 
all corporations, joint-stock associations, and all other associations 
having shares of capital or capital stock organized to ca on business 
for profit engaged. or which may hereafter be engazed, In the trans 
mission of electricity for power, lighting, heating, or any other pur- 
poa in any manner whatsoever, from one State or Territory in the 
‘nited States or the District of Columbia to gny State or Territory of 
the United States or District of Columbia, all of which corporations 
and associaticns are bereby constituted and made common carriers and 
shall come under the terms of and be subject to the provisions of this 
act, and from the owners of all railroads engaged in Interstate com- 
merce as defined In this act; to prescribe the manner in which such 
reports shall be made, and to require from sue carriers s fie answers 
to all questions upon which the commission may need ormatlon. 

I have read the first clause of that uct as my amendment 
will change it. 

It has been given out by the party in power in this Govern- 
ment that its main tenets are: That that party is opposed, 
first. to all monopolies: second. thet restraint of trnde must not 
be permitted; third, that competition must be fostered and en- 
couraged; fourth, that persons of small means must be pro- 
tected aguinst those who are charged to be the possessors of 
predatory wealth. 

The section of the law to regulate commerce which the amend- 
ment I have proposed seeks to better is aimed at those associa- 
tions or corporations which. in the main, are possessed of great 
resources and are engnged in large business. 

It is intended to bring their methods and dealings to the 
light of day and let the world see them and understand them, 
be they good or bad. 

It is intended that others shall know with whom they are 
dealing and what they are to expect in their dealings with 
them. 

It is intended that they shall be able to know enough about 
those associations and corporations to put them upon their 
guard, and to enable them to protect and defend themselves 
against any propensity of such associations or corporations 
with whom they may have business relations to absorb or 
destroy them. 

That section as it now stands in the law to regulate com- 
merce. or ns it is proposed to be amended by the report of the 
committee in the bill they have laid before the Senate, does not 
embrace in terms or make it free from doubt all those who 
ought to be embraced in its provisions or who may be embraced 
in its provisions. 

It is not certain who are all the parties embraced in the 
term “common carrier.” There is a general understanding that 
many kinds of business and many parties are included therein; 
but it has not been declared in unmistakable terms, either by 
a law or judicial decision, that those who transmit electricity 
to be used for power purposes or for henting and lighting pur- 
poses are to be considered as common carriers. 

It has been determined and declared by law that telegraph, 
telephone, and cable companies enguged in sending mess:ges 
from one State, Territory, or District of the United States to 
any other State, Territory, or District of the United States. or 
a foreign country, shall be considered and held to be common 


carriers within the meaning of that act; also. that persons en- 
gaged in the transmission of oil or other commodity with pipe 
lines, or partly by pipe lines and partly by railroad, or partiy 
by pipe lines and partly by water, shall be considered and held 
to be common carriers within the meaning and purpose of that 
act. 

It seems that the framers of that act and the various amend- 
ments and of the amendment embraced in the provisions of 
House bill 16586. reported to this body by the Interstate Com- 
merce Commission, have overlooked the fact that there is 
another species of business which is engaged in transmission of 
electrical current for the purposes of operating power plants, 
and for heating and light purposes, the owners and operators of 
which business should be brought within the terms and pro- 
visions of the act to regulate commerce. They are acquiring 
and absorbing the electrical power throughout the entire Union. 
No other business in the United States is progressing and forg- 
ing ahead so rapidly as that. What it will accomplish in the 
future is beyond the conception of man. Its advancement in the 
last 20 years has been unprecedented. Its scope of business has 
been enlarged to embrace every section of this Union. ‘There 
are many different persons and corporations engaged in that 
business, but it is fast being concentrated int one or two great 
corporations or associations. Throughout the United States 
there are water powers of great capacity capable of being used 
at the smallest expense for generating electricity and trans- 
mitting it to be used for all industrial and domestic purposes. 
In the mountain regions of the United States. especially in the 
Rocky Mountains, there are waterfalls of greater or less vol- 
ume and greater or less drop from their head to the bottom. 
These are capable of producing electrical power and at the 
sime time not interfere seriously with the use of the water 
for agricultural and domestic purposes, as it has been used be- 
fore the introduction of electricity In the manner as it is now 
extensively being used. 

There are companies and associations backed up by immense 
capital, one among them being the General Electric Co., en- 
gaged in the manufacture of electricity and transmitting it for 
use over lines from one State to the other. These companies 
und particularly the General Electric Co, in the United States, 
like an octopus, have been reaching out with many arms and 
gathering into their folds the various water powers and the 
various appliances by means of which electricity is manufac- 
tured or generated and transmitted. They are faust consolidat- 
ing and drifting into the condition of an absolute monopoly. 

The pioneers who have gone to the West to open up and 
improve and derelop that country have acquired the sites of 
many water powers, some quite small and some larger. Their 
means are limited. Their resources are few. They may be 
able to build dams and reservoirs and collect the water and 
prepare the power, and yet many of them are unable, in fact 
most of them are unable, financially, to put in a sufficient plint 
or adequate lines to transmit the electricity which the power 
they have conserved and built up might transmit. The west- 


ern country is dependent very much upon the development of 


this kind of power, as well us upon electricity for the purposes 
of heating and lighting. If it is placed in the hands-of a 
monopoly, such as it soon will be, if neglected, it will all be 
absorbed by the General Electric Co. and its associates in a 
comparatively short time, and progress, development, and ad- 
vancement of that portion of the United States will be stunted 
and to a marked degree paralyzed. It will be held back. The 
immense resources of these mountains will remain unexplored 
and unopened. The gold and silver and other metals which 
lie buried therein will not be brought out for the world's use 
for ages and ages. 

To-day the operations of the General Electrie Co. are being 
felt all through the Rocky Mountain region. That portion of 
the country is being held back by the absorption of those re- 
sources by that company or others in combination and associa- 
tion with it. It does not do all of its business in a single 
name. It has acquired control of various companies and cor- 
porations which control portions of the water power of that 
section of our land and is fast concentrating them all under 
one general supervision and management, all under one general 
system of control. so that there is practically no competition. 
There is practically no remedy for the owner of such power 
who only possesses moderate means to develop the same and 
put it into use. except that they do exactly as was compelled 
to be done by the Standard Qil Co., which compelled the pro- 
ducers of all oil from wells to sell the same to it. to be conducted 
through its pipe lines to the refineries and markets, an act 
which the Supreme Court has very lately condemned and de- 
clared that that company had by that means become a common 
carrier and subject to the act to regulate commerce. The Gen- 
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eral Electric Co. and its associations or combinations are fast 
acquiring a similar control to that which has been acquired 
by the Standard Oi! Co. 

If as it is claimed by many, particularly the party in power, 
that the bill in question, House bill 16586, has a tendency to 
check monopolies and to encourage competition, certainly the 
Committee on Interstate Commerce should have no trouble in 
adopting the amendment which I have proposed and bring the 
parties manufacturing electrical current and transmitting it 
from one State to the other under the purview of the act to 
regulate commerce. There is no reason why those interested in 
thet kind of business should not have the same safeguards and 
protections as those who ere interested in producing and trans- 
mitting oil, or interested in any other character or kind of busi- 
ness which has to be done through the means of a common 
carrier or through the agencies of a common carrier. 

I call the attention of the Interstate Commerce Committee 
particularly to the amendment which I have proposed, and ask 
them by the time this bill shall be brought on for debate and 
determination to take it into consideration and incorporate it 
in the bill in substance as I have suggested it, or in some other 
way equally or more feasible. I hope they will see their wuy 
clear to do this. If we intend to regulate common carriers, 
there is no Treason why we should not regulate them all alike. 
Our laws should be uniform and take hold of all persons simi- 
larly situated in the same manner and to the same effect. 

Mr. CUMMINS. Mr. President, I desire to make a suggestion 
te the Senator from New Mexico before he takes his seat. The 
argument just made is unanswerable, I think. I only desire 
to sny that it seems to me that the amendment which he pro- 
poses, instead of being an amendment to section 20, ought to 
be an amendment to section 1 of the interstate-commerce law, 
which undertakes to define the common carriers that come 
within the provisions of the act. The Senator knows that that 
section has been very much enlarged since it was originally 
passed in 1887, and I think the amendment ought to be to 
section 1. 

Mr. CATRON. If the Senator will examine the amendment 
I have proposed he will see that it practically brings itself in 
under that section, because it declares this company to be a 
common carrier and subject to the terms and provisions of the 
act. 

Mr, CUMMINS. Yes; but—— 

Mr. CATRON. And I did not put it as an amendment to 
section 1. because section 1 is not incorporated in the act which 
I am amending. It commences with section 20. I tried to 
make my amendment broad enough and pointed enough to 
bring it under the provisions of section 1 as well as under the 
provisions of section 20. However, that is a proposition which 
is submitted to the Interstate Commerce Committee, and they 
can make it that broad if they desire. 

Mr. CUMMINS. I think that is where it should be, for pur- 
poses of convenience. 

Mr. CATRON. I agree with the Senator that that would be 
the better place to have put it. 

Mr. CUMMINS. When one takes up the interstate-commerce 
law he begins at once to read what instrumentalities are made 
common carriers under the act; and gradually that has been 
expanded until it takes in, as I say, a great deal more than 
wes originally covered. 

Mr. CATKON. 1 agree with the Senator on that, and T 
recognize the propriety of amending that section in the way I 
have suggested. I proposed it here, because that section is 
not amended in this bill, and I thought I would make it so 
that it would apply to that section as well as to the whole bill. 

Mr. CUMMINS. We can very easily say that section 1 is 
amended in accordance with the Senator's suggestion. 

Mr. CATRON. The Interstate Commerce Committee is asked 
to look into it, and that could be very well done. 

The VICE PRESIDENT. The question is on agreeing to 
the 5 of the Senator from Delaware [Mr. SAULS- 
BURY]. 

Mr. GALLINGER. Mr. President, I desire to make a sugges- 
tion to the chairman of the committee. He does not seem to be 
in the Chamber at present. 

While the Senator from New York is being found, I will call 
attention to one point that I think is important. If I read the 
proposed amendments correctly. taking the amendment of the 
Senator from Delaware, it would allow foreign-built vessels 
with foreign officers, not complying with our inspection laws. to 
load at Puget Sound with a cargo for San Francisco, load there 
with anotber cargo through the Panama Canal for Galveston 
or New Orleans. and load there with another cargo for Phila- 
delphin or New York or Boston. Now, it occurs to me that 
every foreign-built ship admitted under our flag in the lax 


way provided in this bill would be sure to take advantage of 
such an opportunity to invade American trade instead of tuking 
the hazards of carrying American wheat and cotton, with the 
war danger, to points in Europe. The purpose of this bill—to 
provide ships in an emergency for our export commerce—would 
be practically nullified by the amendment offered by the Senator 
from Delaware; and it would be almost, If not altogether, nuti- 
fied by the amendment of the Senator from Washington. 

Mr. O'GORMAN entered the Chamber. 

Mr. GALLINGER. The Senator from New York has re- 
turned, I see. Will the Senator permit me to make this obser- 
vation to him? As the Senator has observed, this side of the 
Chamber is considerably wrecked, so far as attendance is con- 
cerned. The two Senators from Massachusetts are away. the 
junior Senator having been called away this afternoon. I have 
just been communicated with from Boston, over the long-dis- 
tance telephone. by men of consequence there, who say that 
they are considerably disturbed over this situation, and that 
they are going to have a conference on Monday, composed of 
all classes of their people, to discuss the matter: and that they 
would very much like, if it could be brought about, to have this 
bill go over until Tuesday. 

I wish to ask the Senator from New York if he will not 
agree, provided the Senate will agree to it, to have this bill go over 
until 2 o'clock on Tuesday, and then take the same procedure 
that was taken on the trade commission bill, with 10-minute 
speeches, and vote on the amendments and final passage of the 
bill at 6 o'clock on Tuesday? I assure the Senator that this is 
not trivial. It is the request of men whose wishes, if possible, 
‘ought to be complied with. 

Mr. O’GORMAN. Mr. President, I am very reluctant. of 
course, not to yield to any suggestion coming from the Senator 
from New Hampshire. The truth is. however, that more than 
48 hours ago—two days ago—the junior Senator from Massachu- 
setts requested that the consideration of certain phases of this 
legislation be withheld, or that a determination regarding them 
be deferred, until he received the details of objections that were 
coming to him from Boston. The matter was held for some 
hours to accommodate him in that respect, and I think he re- 
ceived a telegram containing such objections as his constituents 
in Boston cared to convey to him. 

Would it meet the views the Senator has in mind to have the 
merits of these suggestions considered in conference, and in that 
way let us proceed with the passage of the bill and take up 
these considerations when we confer with the representatives 
of the House? There is a pressing need for immediate legisla- 
tion on this subject. The Chamber of Commerce of New York, 
a very large and influential body, as the Senator knows, passed 
resolutions yesterday dwelling on the urgency of this legislation. 
They want boats and they want them as quickly as they can 
get them. 


It was stated a few moments ago by the Senator from North 
Dakota that if this bill passes about the only vessels that would 
avail themselves of its provisions would be the Standard Oil 
boats and the boats of a fruit company. 

I can assure the Senator that there are other ships prepared 
to take advantage of this iaw as soon as it is passed. There 
are five boats of the so-called Red Star Line plying between 
New York and Philadelphia and Antwerp, probably belonging 
to an American corporation but now flying the Belgian flag. 
They are prepared just as soon as this fiye-year limitation is 
removed to sail under the American flag. 

I know of another company having four boats owned by an 
American corporation. Two of them are under five years, two 
others were built more than five years. but they want the four 
boats to fly under one flag, and if this five years’ limitation is 
removed they will promptly, with their four bonts, avail them- 
selves of this provision. The firm of William R. Grace & Co., 
acting under the name of some corporation—I think it is the 
Atlantic & Pacific Steamship Co—hbhayve some 8 or 10 or 12 
boats. The corporation is an American corporation and these 
boats are all flying the British flag. They are prepared to fly 
the American flag as soon as this bill is passed. 

The immediate suggestion I wish to urge upon the Senator 
from New Hampshire. having in mind the reqnest that he has 
made, is that we proceed and pass the bill. The bill, if passed, 
will differ very much from the House bill and will require a 
conference, at which time the views of the people from Boston 
can be considered. Will that meet the situation? 

Mr. GALLINGER. Mr. President, I have been a Member of 
this body too long to stake very much on a conference commit- 
tee. I have had too much experience in that line. Yet I ap- 
preciate the courteous suggestion of the Senator from New 
York, ~ 
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Mr, POMERENE. Would the Senator have any objection to 
stating the nature of the objections that are raised? 
Mr. GALLINGER. The objection is to the coastwise provi- 


sion. I think if that did not become a part of the law there 
would be no serious apprehension, and that, I apprehend, is the 
objection on the part of the people of Boston. 

Mr. O'GORMAN. Does the Senator really think, after the 
very full and more or less exhaustive discussion of all the as- 
pects of this situation in which the various Senators indulged, 
we will know more about the situation by holding the matter 
over in order to ascertain the views of citizens in different 
parts of the country? 

Mr. GALLINGER. Mr. President, I am of opinion that we 
probably would not be greatly influenced by what might be said 
or done, and yet this is only asking practically for two days’ 
delay. It is not a very unusual request. 

Mr. O’GORMAN, In an emergency such as this is—and it 
must be recognized as an emergency—two days’ delay might 
have serious consequences. I hope the Senator upon reflec- 
tion will see that no interest will suffer by allowing the bill to 
proceed to a vote to-night. I have so much respect for the 
Senator from New Hampshire that I know no view can come 
from the citizens of Boston or any other city that has not been 
advanced by him with great earnestness and impressiveness-dur- 
ing this debate. 

Mr. GALLINGER. My own attitude, as far as the bill is 
concerned, is that I want to vote for the original bill. Of course 
I do not for a moment imagine that my vote is going to de- 
termine the fate of the bill anyway, but I would not vote for 
it with the coastwise provision attached to it; and I had hoped 
that, recognizing this emergency, the Senator from New York 
would adhere to the original bill, not necessarily as it came 
from the House, but simply the proposition that we should en- 
deavor to get ships for our foreign trade. 

Mr. GORMAN. I will say to the Senator that the com- 
mittee has not announced its views as a committee regarding 
the merits of the amendment offered by the Senator from 
Washington. 

Mr. GALLINGER. No; but I notice that the Senator from 
noes! York, with a good deal of alacrity, indorsed it the other 

jay. 

Mr. O'GORMAN. I was so impressed with the merits of 
the proposition as presented by the Senator from Washington 
that I took the liberty of stating that I viewed his proposal 
favorably, speaking only for myself. 

Mr. GALLINGER. Mr. President, I have made the request, 
and, of course, that is all I can do. I want to say now in just 
10 words, more or less, that I believe this coastwise provi- 
sion in the bill will absolutely nullify the purpose of the 
original act. 

Mr. President, when a foreign ship can be put in the trade 
between Puget Sound and Maine, transferring its cargo at 
three or four different points, for Heaven's sake why should 
that ship want to go in the foreign trade and take the dangers 
that will encounter it on the high seas? You will not get ships 
in the foreign trade if this coastwise provision is in the law. 
You will get ships in the coastwise trade, and it will give no 
relief to certain sections of the country, so far as their products 
are concerned; but it will be, in my opinion, an absolute nullity, 
so far as adding to our foreign fleet is concerned. 

That is my judgment, and that is an added reason why I 
wish that the bill might be stripped of that complication and 
that we might vote 6n the original proposition, 

Mr. FALL. Mr. President 

Mr. GALLINGER. I yield to the Senator from New Mexico. 

Mr. FALL. I should like to ask the Senator, and also 
call the attention of the Senator from New York to this point. 
I do not understand the proposition, apparently, as to where 
this emergency exists. I have understood that this was an 
emergency with reference to the foreign trade of the United 

tates, 

Mr, GALLINGER. That is what they say. 

Mr. FALL, If there is an emergency with reference to the 
coastwise trade, it is perfectly proper, possibly, to deal with 
it at this time in connection with the bill generally; but if 
the emergency is with reference to the foreign trade, then why 
inject the coastwise proposition into it? Thinking of it as I 
do, I am thoroughly in favor of the passage of the original bill 
or the bill as it came from the committee, but I am very doubt- 
ful about the effect of the enactment of the proposed amend- 
ment with reference to the coastwise trade. It may, if embodied 
in the bill, affect my vote, and doubtless it will do so. 

Mr. O'GORMAN. Mr. President, before proceeding to a vote 
on the amendment offered by the Senator from Delaware I 
desire to say just a word. I shall not discuss the subject at 


CONGRESSIONAL RECORD—SEN ATE. 


Aveusr 8, 


length, because I do not want to protract the debate, but it is 
my judgment that if the amendment offered by the Senator 
from Delaware be adopted every good purpose intended to 
flow from the passage of this legislation will be destroyed. 
At the present time, without amending the law, a vessel not 
more than 5 years old and flying a foreign flag may be regis- 
tered and permitted to fly the American flag if the vessel is 
owned by an American corporation, provided the officers and 
directors of the American corporation are citizens of the 
country. Under that law, which is the existing law, I can 
not conceive of a case where 95 per cent of the stock of the 
corporation might be held by a foreigner. All the stock might 
be held by a foreigner except the few shares that might be 
necessary to qualify the officers. 

That is the existing law, but we find that that law is insumi- 
cient for our present purposes and we are attempting now to 
liberalize the law. How does the Senator from Delaware 
propose to liberalize it? By imposing a condition that at least 
51 per cent of the stock of the American corporation must be 
in the hands of American citizens. 

Mr. POMERENE. Mr. President—— 

Mr. GALLINGER. I have the floor. I simply want to make 
one further suggestion to the Senator from New York. I un- 
derstand the other House will take an adjournment this even- 
ing until Tuesday next. So if my original request ‘should be 
acceded to it certainly would not make more than one day's 
delay in the final consideration of the bill. 

Now, Mr. President, I leave the matter, having performed 
my duty. 

Mr. POMERENE. Mr. President 

Mr. O'GORMAN, I yield to the Senator from Ohio. 

Mr. POMERENE. If a corporation was organized for the 
purpose of claiming the privileges of the American law of 
registry, and, say, 95 per cent of its stock was owned by France 
or by French citizens, and the vessel was flying the American 
flag, does not the Senator from New York feel that we might 
become seriously involved with Germany or with Austria under 
those conditions? 

Mr. O'GORMAN. Not at all. We do not intend by this 
remedial legislation to aid citizens of this country who are 
willing to resort to subterfuge and evasion of our laws. 

Mr. POMERENE. No; but, Mr. President 

Mr. O’GORMAN. We are only offering protection so far as 
we may to citizens of our country who in good faith buy a 
foreign ship without the intent or design or purpose of evading 
the consequences of the war. 

Mr. POMERENE. No; Mr. President, that is not the point 
I had in mind. My thought is that it would enable the French 
citizen owning this stock under the protection of the American 
flag to evade the laws of the sea during a time of war. 

Mr. O'GORMAN. No; in the case the Senator supposes if 
95 per cent, 97 per cent, or a very large percentage of the 
stock were held by citizens of France, it would go very far 
toward suse eying a finding by the prize court that the transfer 
of the ship or of the flag was not done in good faith, and the 
purchasers of the ship and those who sail the ship would take 
the consequences of their own conduct. 

Mr. POMERENE. And in the meanwhile the vessel would be 
flying our flag and our flag would be subject to insult. 

Mr. O’GORMAN. It would not be subject to insult where 
the persons using the ship were consciously evading the law. 

Mr. SHIVELY. Will the Senator yield for just a moment? 

Mr. O'GORMAN. I yield to the Senator from Indinna. 

Mr. SHIVELY. ‘Take the present state of the law with the 
five-year limitation, which was incorporated in the Panama 
Canal, could not the very point which has been made by the 
Senator from Ohio be made against the present law? 

Mr. O’GORMAN. Certainly. 1 tried to suggest that a 
moment ago. 

Mr. SHIVELY. I do not know whetler 5 per cent or 50 
per cent or 60 per cent of the stock of the American Mercantile 
Marine Co. belongs to citizens of the United States at all; it 
may be not over 5 per cent; yet they have ships flying the 
American flag; and foreigners might make the point that that 
is a subterfuge. 

Mr. POMERENE. But, if I may be permitted, it is true it 
is possible for vessels that are more than 5 years old to evade 
the provisions in the way indicated, but now we are seeking 
to strike out the five-year provision and in my judgment we 
are increasing the opportunities for the evasion of these laws. 

Mr. O'GORMAN. Wherever the evasion takes place the con- 
sequences of the evasion will fall upon the individuals who are 
guilty of that conduct, and it will not involye the Government; 
it will not constitute an insult to our flag. I think our Gov- 
ernment would be quite content to see any ship captured and 
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condemned in a prize court when the United States Government 
was decelved by some of its citizens acting in cooperation with 
foreigners in some purpose to evade our laws and violate the 
rules of uentrality. 

Mr. POMERENE. But if one of these vessels is flying the 
American flag, and it should be approached by a belligerent and 
they should demand a surrender, it gives every excuse to the 
owners of that vessel to demand the protection of the American 
arm. 

Mr. O'GORMAN. The only protection the American Govern- 
ment is called upon to give in a case such as the Senator sug- 
gests is to see that the owner of that vessel receives a fair 
trial. If he buys his ship since hostilities began, the presump- 
tion is against him that be bought it for the purpose of evading 
the consequences of the law. The burden is on him of overcom- 
ing that presumption, if he can, by satisfactory proof, showing 
that be purchased it in good faith, and that it was a bona fide 
transaction and was not designed for the purpose of escaping 
the consequences of the wur. If he fails in establishing those 
requirements, he will tuke the consequences, and his ship will 
be condemned and confiscated. 

Mr. POMERENE. If 95 per cent of the stock in a given vessel 
is now owued by French citizens, does it not just continue, in 
fact. as a French vessel, even though it be under an American 
corporation? 

Mr. O'GORMAN. I do not quite catch the point of the Sena- 
tor’s inquiry. 

Mr. POMERENE. My point is that if we have a vessel now 
flying the American flag, and we will say by way of illustration 
that 95 per cent of the vessel is owned by French citizens, sup- 
pose they desire an American register and they incorporate 
under the New Jersey law and continue to own 95 per cent of 
the stock in the new corporation after the forma) transfer has 
been made. what advantage is American shipping to have from 
such a situation? 

Mr. O'GORMAN. It may have no particular advantage. 
Surely it would be no particular detriment. If that particular 
ship, in the circumstances described by the Senator, should be 
seizel by an enemy of the belligerent that sold the ship, and if 
the prize court condemned the transaction as a mere subterfuge. 
I think all the facts as related by the Senator from Ohio would 
seem to justify such a decision. 

Mr. POMERENE. It seems to me that it would have this 
disadvantage, that it enables the owners to adopt a mere ruse 
for the protection of our flag. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. O'GORMAN. I yield to the Senator. 

Mr. CUMMINS. The Senator from New York evidently has 
not in mind the point that tronbles me. Under the law as it 
is a vessel that is owned abroad entirely, if it be in the name 
of an American corporation, is entitled to American registry. 
It is a very bad law, but that is neither bere nor there. There 
has been no danger from the law up to this time. Why? Be- 
cause we require that the watch officers shall be Americans. 
We require that the survey and inspection and all other pre- 
cautions shall be taken under American rule. 

Therefore, there was no inducement whatever for a foreign- 
owned ship, even though there had been interposed the figment 
of un American corporation, to take an American register; but 
now we propose*to continue that law which permits an Ameri- 
can corporation, owned entirely by foreigners, to secure the 
benefit of the protection of American registry and at the same 
time, in the presence of the war. we propose to give the President 
the power to suspend or set aside the only protection we have 
or that our flag has, namely, the interposition of American com- 
manding officers and American survey and inspection. 

I do not know, of course, how a foreign power would look at 
that act of legislation; but if some other country were to do 
the same thing when the American nation was at war, I should 
look upon it as an exceedingly unfriendly act; I should look 
upon it as an indefensible act; for it is not merely intended to 
continue the privilege of foreigners to own a corporation which 
has registered a ship under our law,.but we propose also to 
confer upon that ship the privilege of being officered and 
manned entirely by foreigners. 

Can not the Senator from New York see that if we enact legis- 
lation of this sort, and a transfer is made, with the entire ofti- 
cers, under our law. which does not require one penny of interest 
upon the part of American citizens, and then waive or suspend 
those provisions of the law which did require the ship to be- 
come in some part and to some extent American—does he not 
see that a foreign nation might well say, “ We look upon a 


transfer of that sort as hostile, as unfriendly ; we look upon the 
suspension of those safeguards and those characteristics which 
make the ship American instead of foreign as evidence of ill 
will toward us:“ I feel, Mr. President, that we are doing a 
very unwise thing. 

I make this suggestion to the Senator from New York. 

Mr. O'GORMAN. Will the Senator allow an answer to his 
first suggestion? 

Mr. CUMMINS. I will. ; 

Mr. O'GORMAN. Mr. President, I am surprised at the Sen- 
ator’s statement that if the same thing which we propose doing 
were done by a foreign power he would regard it as an un- 
friendly act. There is nothing to justify that view. 

There are three things that we propose doing by this law: 
The first, and the most important vne. is to allow property con- 
oa to be property of American citizens to fly the American 

ag. - 
Mr. CUMMINS. Therein I disagree with the Senator from 
New Tork. 

Mr.-O'GORMAN. That is the most important of the three. 
The next is to allow American citizens to purchase from neutral 
powers ships which we so badly need. No man can find any 
fault with that, and no man can find any fault with the first 
proposal. 

It is true that it will also be possible under this bill as pro- 
posed, if it be enacted into law. for an American citizen to buy 
a vessel from a belligerent and have the foreign flag lowered 
and the American flag substituted for it. If he does that while 
the war is in progress, if he makes a purchase under those cir- 
cumstances, he is taking the risk of his ship being captured by 
an enemy of the belligerent from whom h^ purchases it. That 
is the risk that the individual takes, and it does not concern the 
Government. 

Now, getting back to the first proposition, which. as I say, is 
a most important one, we need more ships. We are confronted 
with a crisis where the products of our fields and of our fac- 
tories are being piled up, with values declining because of our 
want of facilities for foreign transportation to the markets 
where those products would be purchased and used. We find, 
because of more or less unfavorable navigation laws, that there 
is a fleet of merchantmen flying foreign flags to-day owned by 
American citizens. We want to facilitate the transfer of that 
fleet of merchantmen to the American service. Who can find 
fault with allowing American citizens to use the flag of their 
own country? 

Mr. CUMMINS. Mr. President, I think no one can find any 
fault with that; but I desire now to analyze the proposition 
made by the Senator from New York. Suppose that a ship lies 
in New York Harbor, owned by a corporation organized under 
the laws of Germany or of England, it matters not which. and 
it dares not venture out upon the ocean. We desire to use it 
for the purpose of transporting our products abroad. Under 
our law, as it now is and has been for a long while, as I have 
discovered, there could be in the course of a few hours a cor- 
poration organized under the laws of New Jersey. The foreign 
corporation could transfer to an American corporation the ship, 
and the foreign stockholders could take share for share, just as 
they hold their interest in the foreign corporation, shares of the 
American corporation. Assuming that they put in Americans 
without any interest whatever, save a nominal one, as a majority 
of the officers and a majority of the directors, that corporation 
would be entitled under our law to register the ship and to 
obtain al) the protection that our register can confer. 

Mr. O'GORMAN. Will the Senator permit me to make a 
suggestion there? 

Mr. CUMMINS, In just a moment. 

Mr. O’GORMAN. The Senator has not completed the situa- 
tion, if I may be pardoned for saying so. 

Mr. CUMMINS. No; I bave not yet completed it. 

Mr. O’GORMAN, I was going to say that before registry is 
granted the representative of the Treasury Department—the 
collector of the port—will inquire into the bona fides of that 
transaction. 

Mr. CUMMINS. It is absolutely bona fides; there is no color 
about it; the transfer is made in exact accordance with our 
law. Our law does not require any American interest in the 
ship; it simply requires that the corporation shall be organized 
under the laws of the United States or under the laws of one 
of the States; and the case that I put would be beyond inquiry. 
There could be no objection to it, either by the collector or the 
Secretary of the Treasury or anybody else, for it would be doue 
exactly as we had provided in our law for the doing of those 
things. 

I pursue that case a little further: The ship takes an Ameri- 
ean registry; goes out upon the seas. It could not be condemned 
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at any prize court in the world if our law withstood the test 


of scrutiny. If our law which permits a vessel under those 
circumstances to take an American registry is sound and valid, 
there could be no inquiry into it, because there would be no 
bad faith; it would be done for the obvious purpose of giving 
that ship the registry to which she is entitled. 

Mr. O’GORMAN, Mr. President, I think the Senator is wrong 
in some of his premises. He does not see the distinction for the 
moment between the domestic law, which is our statute, and the 
requirements of international law, which is binding upon the 
citizens of all nations of the world. 

Mr. CUMMINS. Does the Senator mean to say that he in- 
tends to preserve a law in our country, knowing that if it is 
obeyed literally and a ship is seized the law may be disregarded 
under international understanding and the ship be condemned 
nevertheless? 

Mr. O'GORMAN. No; I have not said that. 

Mr. CUMMINS. That seems to be the conclusion. 

Mr. O'GORMAN. I will make plain what I wish to say and 
what I think I did say: A statute passed by Congress is the 
domestic law of the country; it operates between the Govern- 
ment and its citizens, but any action under it must harmonize 
with the principles of international law. I can well conceive 
a case where a ship is purchased even while the war is on 
and the purchase be upheld and the principles of international 
law not be offended. It will not offend the principles of neu- 
trality if the purchase, as a matter of fact, is a bona fide pur- 
chase, not made—and that is the test—net made with the de- 
sign to evade the consequences of the pending war. If in a 
given case before a prize court the prize court determines that 
the transaction in question was a bona fide one, that the trans- 
fer was not made for the purpose of escaping the consequences 
of the war, the seizure will be set aside; but, on the other hand, 
if the court finds, as it will undoubtedly in many of these cases, 
if there be purchasers of ships from belligerents while the war 
is pending, that the transfer was nothing more than a subter- 
fuge to escape the consequences of the war, then they will 
hold that the transaction was not`a bona fide sale, and they 
will condemn and confiscate the property. 

Mr. CUMMINS. Mr. President, I am utterly unable to see 
that distinction. If we have a law which is being honestly and 
faithfully enforced, but nevertheless subjects those who take a 
position under it to the judgment of a prize court, so that our 
people can not do the very thing which our laws contemplate 
may be done—— 


Mr. O’GORMAN. In good faith. 

Mr. CUMMINS. In good faith, of course. In perfect good 
faith; there is no bad faith about that; they come to the con- 
clusion that they would rather organize an American corpora- 
tion because they want an American registry. Now, if we want 
to avoid the consequences that have been pointed out, we ought 
to say that, as to transactions occurring during the European 
war, anyhow, when there is peril upon every side of us, there 
ought to be an actual investment of American capital in each 
ship. In that way we will present the foreign nations with evi- 
dence of ovr good faith; but there is nohody who pretends to say 
that one dollar of American capital will be invested in the future 
in these ships, upon the reliance that the suspension of our navi- 
gation laws will continue indefinitely. No one in his senses will 
claim that an American capitalist will invest his money under 
any such condition. If you were to change the law permanently 
in accordance with the authority that you give the President to 
change it temporarily, we might have some hope of securing 
American capital to invest in ships for the foreign trade, but 
there is no such purpose. 4 
I now renew my suggestion: There are some of us who fear 
that the transactions which are capable of being carried out 
under our law will offend the powers who are at war. and there 
are some of us who believe that the peril of that offense is more 
to be drended than any advantage that we can get in the future 
through. the transfer of ships to American registry. 

The Senator from New York has not indicated that there is 
any chance of buying ships that are now really owned abroad; 
we all know there is no such chance, and why not limit the pro- 
visions of this to ships now owned by Americans or American 
corporations? No foreign nation could justly complain if we 
take off some of the burdens of our navigation laws with regard 
to ships that our people under our laws already own, even 
though they be now sailing under some foreign registry. The 
people of this country would acquire all of the advantages that 
it is even suggested they can acquire if that limitation were in- 
serted, and then all this diffleulty would disappear. 

I do not say that the amendment of the Senator from Wash- 
ington necessarily wonld be abandoned, nor do I have the au- 
thority to speak for the Senator from Delaware; but, so far as 
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I am concerned, having offered an amendment along the same 
line, if the power of the President to suspend our navigation 
laws is limited to ships that are already owned by American 
citizens or American corporations, so that they can fly the flag 
of their own country upon their own sps, there can be no 
reasonable objection to the measure, and inasmuch as that 
would obviate the peril, or at least minimize the peril, or the 
danger that I have in mind and accomplish the purpose the 
Senator from New York has in mind, in perfectly good faith I 
make that suggestion to him. 

Mr. WALSH. Mr. President, I should like to ask a question 
of the Senator from lowa. Much has been said about the 
predicament in which these people would be placed who pur- 
chased foreign ships and took out registry under this act if 
the suspension were subsequently canceled. Is it the under- 
standing of the Senator that a ship taking registry under the 
provisions of this act would lose her character as an American 
ship and her registry would be unayailing to her if subse- 
quently the order were recalled? 

Mr. CUMMINS. I have not given much thought to that par- 
ticular question, but my impression is that if a foreign ship 
should be bought by an American citizen or by an American 
corporation and should take an American registry, and the 
President, haying suspended that part of the law which he is 
given the authority to suspend here, should revoke the suspen- 
sion, thereafter the ship would be burdened with the condi- 
tions of all our navigation laws. 

Mr. WALSH. But those conditions aro conditions precedent 
to registry, and that has already gone by. 

Mr. CUMMINS. They are not only conditions precedent to 
registry, but they are conditions precedent, I fancy, to a right 
to retain the protection of the registry. 

Mr. WALSH. I have not been able so to read the law; and 
so I was quite unable to understand why the Senator should 
say that it was an act practically of idiocy for anyone to take 
advantage of the law, seeing that he would lose it as soon as 
the order was recalled, 

Mr. CUMMINS. If the law is so phrased as to make it per- 
fectly certain that a ship once under our registry and en- 
titled to sail with foreign officers and foreigu crew without 
American inspection or survey shall always be immune from 
our laws in those respects, some of the reasons I have given 
for believing that no American would invest his capital in 
these ships would disappear. 

Mr. WALSH. I am not prepared to express an opinion about 
the suspension in relation to the nationality of the officers, but 
I can not conceive that the benefit accruing to one who complies 
with the requirements of the law and then obtains American 
registry for his ship would be lost afterwards because the 
order was subsequently recalled. 

Mr. CUMMINS. I suppose there is no vested right in a 
certificate of registry. I assume that the jurisdiction of the 
United States continues and that it can impose just such con- 
ditions as it pleases with regard to the operation of the ship. 

I might ask the Senator from New York what he thinks 
with regard to the question propounded by the Senator from 
Montana? 

I will put it concretely. Suppose that the law is passed, and 
that an American buys a ship officered and manned entirely 
with foreigners and not complying with our laws or rules with 
respect to survey and inspection. The emergency disappears, 
and the President recalls his proclamation, so that the law as 
it now is continues to be the law of the land. Could that ship 
indefinitely continue in operation, with foreign officers and 
crew, and without being subject to our laws as to sanitation, 
survey, and inspection? 

Mr. WALSH. Mr. President, before the Senator from New 
York answers the question I should like to say that it is not 
exactly the one I propounded to the Senator, I did not ask him 
about the nationality of the officers, nor the matter of survey. 
I propounded to him the question simply as to the registry; 
and I should like to have the Senator from New York, when 
he answers that question, likewise answér whether he does not 
think that if that were the effect of the law the President of 
the United States, in recalling the order, would attach to it a 
condition to the effect that it should not be operative as against 
those who had purchased on the strength and on the faith of the 
order: and whether it would not be a breach of faith upon the 
part of our Government that we ought not to anticipate that 
the order would be recalled without such a condition? 

Mr. O’GORMAN, I think the Senator from Montana suggests 
the true solution of the question, because, in a measure, these 
requirements are precedents to registration, My own judgment 


is that the requirement with regard to the watch officers being 
American citizens under the language of the statute, which is 
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not now before me, is continuous; and if at any time, with re- 
spect to that phase of the navigation law, the President were to 
recall his suspension, those requirements would become opera- 
tive at once, unless the President did what the Senator from 
Montana suggests he would do, and which in justice and fair- 
ness he ought to do under those circumstances, and permitted 
vessels that secured registry under the exemption of this act to 
continue to man their vessels as they had been manned when 
the registry was granted, bearing in mind always that this pro- 
vision with regard to the suspension of the requirement touch- 
ing the watch officers is dependent upon the number of available 
persons for that empleyment being insufficient. I think when 
the time came that we had as many American citizens qualified 
for that service as were needed, neither the President nor the 
Congress, within. their several jurisdictions, would allow any 
ship flying the American flag to be maned by foreign watch 
officers, 

Mr. PITTMAN. Mr. President, I should like to ask the 
Senator from New York why this provision is inserted in the 
committee bill in reference to the purchase by corporations of 
foreign-built ships: 

The president and managing directors of which shall be citizens of 
the United States. 

Was there any object in requiring the president and manag- 
ing directors of the American corporation to be citizens of the 
United States? 

Mr. O'CGORMAN. Mr. President, I will say to the Senator 
from Nevada that that is the precise Janguage adopted in the 
Panama Canal act of two years ago. We are simply repeating 
it in this act. At that time it was proposed to modify the law 
somewhat, in order to help build up a merchant marine in this 
country and to meet the demand of the Panama Canal trade, 
and for the first time there was a provision inserted in our 
laws permitting a foreign-built ship to receive an American 
registry, provided the ship was owned by a citizen of the United 
States or by an American corporation. Having in mind the 
possibility of an American corporation being formed with for- 
eigners having a substantial interest in it, those who framed 
that bill at that time—two years ago—thought enough was done 
in that direction by requiring that all officers of the corporation 
organized in the United States should be American citizens. 

Mr. PITTMAN, And the Senator has the same purpose in 
this bill? 

Mr. O'GORMAN, We are simply repeating the same thought; 


yes. 

Mr. PITTMAN. With a desire to accomplish the same pur- 
pose? 

Mr. O'GORMAN. Les. . 

Mr. PITTMAN. Is it not true that if directors of that charac- 
ter were elected by foreigners who owned practically all of the 
stock, they would be simply dummy directors subject to the will 
and control of the foreign stockholders? 

Mr. O’GORMAN,. You can conceive of such a case. I do not 
know whether any such case exists, ever has existed, or ever 
will exist, but I can conceive the possibility of such a situation 
arising in a given case. 

Mr. PITTMAN. Is it not probable that American directors 
who owned only nominal stock, the rest of the stock being 
owned by foreigners, would, from the necessity of the case, be 
dummies? 

Mr. O'GORMAN. They might or might not be. I remember 
recently, in some investigation affecting one of the large rail- 
roads in the Southern States, a very large railroad, where the 
president and all the the directors each had but a few shares 
of stock. No one would accuse those officers of being mere 
dumniies, much as the public was surprised by the fact that 
the responsible officers individually had such a small holding 
in their own corporation.“ 

Mr. PITTMAN. Mr. President, while I do not desire to 
accuse anyone of being a dummy, nevertheless, as we under- 
stand that word, a director who is acting not by reason of his 
interest in a corporation, but in the interest of some other 
stockholder of a corporation, is a dummy. If this provision of 
the bill was intended as a protection by the Senator, it is an 
admission that protection is needed in such a case; and if 
protection is needed in such 2 case, it can not be had through 
the president and board of directors unless a majority of the 
stockholders are American citizens who are in sympathy with 
an American board of directors. 

Mr. GORMAN. Does the Senator know of any statute in 
any State in the Union that requires that a majority of the 
stock in a corporation should be held by citizens of the United 
States? - 
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Mr. PITTMAN. No; I do not; and yet I have often thought 
that the misuse of the corporation laws of the various States 
could be materially remedied if we would stop these vagrant 
corporations organizing in one State and doing no business at 
all there, but doing business entirely in another State. 

In this particular it does seem that if this committee believes 
that these corporations should be managed by American citizens, 
there should be a power in the corporation which would insure 
that management at all times. 

Under the present condition an American president and an 
American board of directors could be elected to-day, and, under 
the laws of nearly all the States in the country, could be removed 
the day after the registration was obtained and another board 
of directors put in, There is no question but that they would 
be dummy directors if control was owned in some foreign coun- 
try, and there is no doubt that that provision could be made use 
of to perpetrate a subterfuge. 

The Senator ‘goes so far in his bill as to state that these ves- 
sels must be owned wholly by an individual or by a partnership. 
That is done, evidently, in recognition of the international law 
with regard to purchasing yessels of a belligerent; and yet the 
Senator is not willing 

Mr, GORMAN. Let me say to the Senator that if he were 
familiar with the language of the Panama Canal act of 1912 
he would know that the precise language that found its appear- 
ance for the first time in that act is retained in this bill, and 
at that time there was no thought of belligerency or purchase 
from citizens of a belligerent nation. 

Mr. PITTMAN. Undoubtedly at that time it was suflicient, 
but at the present time we are faced with belligerency, and it 
does not offer any protection to haye a president and a board 
of directors managing a corporation when they are subject to 
the control of a board of stockholders who are citizens of a 
belligerent country. It does seem that the Senator should be 
willing to insure that at least the managing board of that 
corporation would be American citizens who were interested 
in maintaining and upholding the laws of the United States, 
The Senator states that if a prize court should determine that 
a vessel had obtained its registration and that the sale had 
been made for the purpose of evading the exigencies of war, 
such a vessel would be treated as a prize of war, and that that 
question does not concern the United States Government, but 
simply concerns the shipowner who buys that ship. I can not 
look at the matter in that way. I think it does concern the 
United States Government to whom it shall lend its flag. I 
think it does concern the United States Government when it in- 
duces the people of this country to ship their produce abroad on 
a vessel which we can determine before it is shipped would be 
condemned as a prize of war in case it were seized by a vessel 
of one of the belligerents. Those are material matters; and if a 
prize court should hold that it was a subterfuge and should hoid 
that all the privileges and benefits of ownership still inured to 
the same foreign corporation that pretended to sell the ship, if 
a prize court should hold that the foreign corporation in sell- 
ing to the American corporation received no consideration for 
it and that the sale was void, then it would go as a prize of 
war. 

In this case, when the proper officers examine into this 
transfer, if they find that the transfer is simply for the pur- 
pose, and the sole purpose, of avoiding the exigencies of war, 
it is the duty of some power in this country to say, “We will 
not recognize that kind of a sale, and we will not let you use 
the American flag; we will not permit you to jeopardize our 
Government and its citizens.” That is all this amendment 
amounts to. It does not place any greater restrictions on cor- 
porations in this bill, in my opinion, than are placed on indi- 
viduals. It does not place any greater restriction than the 
Senator's own bill purports to place, unless he wants to agree 
that his bill does cover a subterfuge purposely. 

Mr. O'GORMAN. Does the Senator mean to imply that a 
committee of the Senate bas framed a bill designed to cover a 
subterfuge? 

Mr. PITTMAN. No; I do not; and that is exactly the reason 
why I am trying to correct this language. I said, unless the 
Senator wanted to agree to that. 

Mr. O'GORMAN. I suggest that the Senator might correct 
the language he employed a moment ago, which, in view of bis 
assurance that he had no such intention, was a very infelicitous 
employment of phraseology. 

Mr. PITTMAN, I regret that the Senator was not listening 
to me instead of reading correspondence from New York at the 
time I addressed him. Had he listened to my whole remarks, 
he would have found out that I gave him credit for trying to 
do the best he could for this whole Government. ` 
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Mr. OGOn MAN. I am not going to get into a controversy 
with the distinguished Senator from Nevada. As u mutter of 
fact, I was reading a communication banded to me by one of 
the officers of the Senate a moment ago, but at the samc time 1 
heard everything the Senator said. 

Mr. PITTMAN. I regret that I made a mistake in regard 
to the Senntor's New .York constituency; but I am in earnest 
with regard to this provision. My opinion probably will have 
no weight with the Senator from New York, and I should be 
expecting too much if I did expect it; but I am compelled to vote 
on this bill. and whether the Senator's committee intended by 
the language used to cover a subterfuge or not. which I do not 
believe they did, it is capable, as he admits, of covering 
a subterfuge. I shall never silently vote for any bill that 
permits such a subterfuge. I want to say now that there 
is no one in this body who knows more about fictions in 
corporations than does the Senator from New York. He 
knows absolutely that under this bill the change of ownership 
could only be a fiction. He knows that if a majority of the 
stock was not bona fide owned by citizens of the United States 
it would not be a bona fide transaction as far ıs belligerent 
nations are concerned. There is no Senator on this floor who 
understands better than does the Senator from New York that 
the very reason why they are fighting this amendment is so 
that our flag and our register may be given to a ship in which 
all the benefits and all the privileges of the absolute control 
are still in the hands of the foreigners, and belligerents at that. 
and such condition of affairs is dangerous to the peace of onr 
country and the welfare of its citizens and should not be given 
opportunity for existence. 

Mr, BURTON. Mr. President, I may be absent at the time 
the bill is voted upon. 1 desire to introduce an amendment giv- 
ing the right to the American Red Cross to charter a ship. in 
a slightly amended form, adding the clause, “And in the opera- 
tion of any such ship the President is authorized to suspend 
the laws requiring American officers, if such officers are not 
readily available.” so as to make the amendment read: 

Sec, —. That. with the consent of the President and during the con- 
tinuance of hostilities in Europe. any ship chartered by the American 
Red Cross for relief purposes shall be admitted to American registry 
under the provisions of this act and shal) be entitled to carry the 
American flag. And in the operation of any such ship the President 


is authorized to suspend the laws requiring American officers, if such 
officers are not readily available. 


Will the Senator from New York consent that this amend- 
ment be immediately taken up and passed upon now? 

Mr. O’GORMAN. I bave no objection at all. I think it is a 
very meritorious amendment, aud it ought to be incorporated 
into the Dill. 

Mr. BURTON. I ask for a vote. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Ohio. 

The amendment was agreed to. 

Mr. SMITH of Georgia. Mr. President. I do not desire to 
address the Senate upon the bill, but I have a number of tele- 
grams expressing the necessity for the passage of the measure 
which I send to the desk, and instead of having them read I ask 
that they be incorporated in the RECORD. 

There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 

COCHRAN, Gå., August 6, 1913. 
Senator Hoke SmirH. Washington, D. C.: 


Have Government to provide ships and open American office in Europe 
to finance cotton and ve Government affiliate with selected banking 
house to finance cotton. 

CITIZENS Bang. 


Kite, GA., August 5, 1913. 
Hon. Hore Burra, Washington, D. C.: 
Push governmental arrangements for exporting cotton. 
J. S. STEPHENSON. 
COMER, GA., August 6, 1914. 
Hon. Hoxs Sutrn, Washington, D. C.. 
Please use best effort for immediate governmental arrangements ex- 


rting cotton. 
POSTRE Tun Comer BANK. 
Pavo, GA., August 6, 1914. 
Hon. Hora Surrn. Washington, D. C.. 
ene every possible effort to complete arrangements for exporting 
n. 


co 
PLANTERS BANK. 


PINEVIEW, GA., August 5, 1914. 
Senator Hoke SmirH, Washington, D. C.: 


Use your influence urging immediate Government arrangement for 
exporting cotton, 


BANK OF PINEVIEW, 


Eastport, GA., August 4, 1914. 


Hon. Hoxe Smirn, Washington, D. C. : 


We urge immediate legislation facilitating cotton shipments abroad, 
BANK OF EASTPOINT, 


BACONTON, GA., August 6, 191}, 
Hon. HOKE SMITH, Washington, D. C. : 

Please use your best efforts to have Government provide ships to 
export cotton and open office in Europe, making it possible for cotton 
to be sold at a fair price and paid for. 

BANK OF BACONTON, 


RINGGOLD, GA., August 6, 191}. 
Hon. HOKE Smiru, Washington, D. C.: 
Do what you can to get the Government to assist providing ships and 
ning of an American office in Europe to handle the cotton crop, 
We need a market. 
BANK OF RINGGOLD, 


WOODBURY, GA., August 5, 191}, 
Senator HOKE SMITH, 


United States Senate, Washington, D. O.: 
Do all in your power for immediate governmental arrangements for 
exporting cotton, 
PEorLes BANE. 


Morena, GA., August 5, 191}. 
Senator HOKE SMITH, Washington, D.C: 


Urge immediate governmental arrangements for exporting cotton. 
Bank OF MOLeNA, 


, Louisyuag, GA. August 5, 191}. 
Senator Hors SITH, Washington, D. C.: 

We bope you will use all your energy and influence to push the plan 
to have the Government make 1 to export cotton and make 
advances on cotton to farmers sto in warehouses, 

BANK OF LOUISVILLE. 


Toccoa., GA., August 5, 191}. 

Senator Hoxe SMITH, Washington, D. O.: b 
In your noble efforts to give the South a means of financing the 
cotton crop give us in that connection a safe method for delivering 
export cotton to the European buyers by establishing American agencies 
3 to handle the situation with banks or some other good and 

safe way. 3 
Li D. S. WomMack, 


METTER, GA., August 5, 191}. 
Senator Hoxe Sutru, Washington, D. C.: 


It is very Important for the welfare of farmers and country banks 
that appropriate arrangement be made for the 9 of branch offices 
in Europe for purpose of handling our cotton and ships provided for 


expor 
Crrizexs™ BANE. 


5 OcHLOCHNED, GA. August 6, 191}. 
Hon. Hoke SMiTH, Washington, D. O.: 

Accept our thanks for efforts made to handle cotton crop in satisfac- 
— — way this season. Prompt action is needed to take care of the crop 
without great loss to the farmers in this sectien of the country. We 
do not need money, but need a market for cotton. 

Bank OF OCHLOCHNER. 

Mr. STONE, I should like to ask the Senator from New 
York if he bas any confident expectations of disposing of the 
bill this afternoon. I ask the question for the reason that it is 
very important that we should have an executive session. and if 
the matter is to go over, as is intimated to me. probably uutil 
Tuesday, I would be very glad if the Senator would consent to 
mike any arrangement he can for its final disposition. 

Mr. OGORMAN. I do not know of any other Senator who 
desires to speak on this amendment. 

Mr. JONES. While I will not desire to speak to the amend- 
ment of the Senator from Delaware, I will probably desire to 
speak on my amendment. 

Mr. O’GORMAN. How long, may I ask the Senator from 
Missouri, will the executive session last? 

Mr. STONE. If we go into executive session I should think 
we would not be able to come back into legislative session this 
afternoon. unless we propose to stay to-night later than usual. 

Mr, O'GORMAN. What time does the Senator from Wash- 
ington think he will require on his amendment? 

Mr. JONES. I will not speak more than 10 minutes. 

Mr. O'GORMAN. We ought to be able to vote, then, in 
15 minutes, 

Mr. JONES. I wish to ask the Senator from Delaware a 
question about his amendment. 

Mr. STONE. While I am as anxious as any Senator to 
pass the bill to-night, I was asking the judgment of the Senator 
in charge of it. ; 

Mr. O'GORMAN. So far as I understand. the only Senator 
who desires to speak is the Senator from Washington [Mr. 
Jones], and he states that he probably will not occupy over 10 
minutes. 


1914. 


Mr. SAULSBURY. There is another amendment which I 
proposed on which I think I can say everything I care to say 
in five minutes. 

Mr. O'GORMAN. That would make a total of 15 minutes. 

Mr. SAULSBURY. I do not think it will occupy more than 
five minutes as far as I am concerned. 


Mr. NEWLANDS. Mr. President, I should like to have about 
five minutes on the amendment which I proposed. 

Mr. O'GORMAN. That is only 20 minutes, Mr. President. 

Mr. STONE. If I understand the Senator from New York 
correctly, he is not disposed to yield for an executive session. 

Mr. O'GORMAN. I am quite sure the Senator from Missouri 
will agree with me that if we ean get this legislation out of 
the way in from 20 to 30 minutes we will employ our time 
to advantage in doing so, cven though we might sit after 6 
o'clock for the executive session. 

Mr. STONE. I was going to inquire if there would be any 
objection on the part of any Senator after this bill is com- 
pleted, if it is completed to-day, to take a recess until 11 
o'clock on Monday morning, with the understanding that the 
Senate will go ‘nto executive session at once to take up the 
matters the Committee on Foreign Relations has to present. 
I haye reference to the treaties. 

Mr. KERN entered the Chamber. 

Mr. STONE. I sent for the Senator from Indiana. I was 
asking whether there would be any objection to the Senate re- 
cessing until 11 o’clock Monday morning. 

Mr. GALLINGER. Mr. President, that there may be no 
misunderstanding as to my position, I do not propose to occupy 
any further time in debate; but several Senators have left the 
Chamber necessarily within the last hour, and have said to me 
that they did not want a vote on these amendments this after- 
noon, and they hoped they would not be yoted on, unless there 
was a quorum of the Senate present. I shall see that in that 
regard their wishes are complied with. I do not know but that 
there is a quorum here. I shall ask that there shall be one. 

Mr. STONE. Does the Senator object to my request? 

Mr. GALLINGER. I have no objection at all to the Senator's 
request. 

Mr. O'GORMAN. I ask, under the circumstances, that we 
proceed with the regular order and take up the amendment 
offered by the Senator from Delaware. 

Mr. STONE. Before that is done, if the Senator will pardon 
me, I make a request for unanimous consent. 

SEVERAL SENATORS. ‘Then the roll must be called. 

Mr. STONE. I am just reminded that it will be necessary to 
call for a qnorum. 

Mr. GALLINGER. Not on such a request. 

Mr. CUMMINS. It is not necessary to call for a quorum on 
a unnanimous-consent agreement to meet at a certain hour on 
Monday. 

Mr. STONE. If the Chair is of that opinion, I will ask 
unanimous consent that when the Senate takes a recess or 
concludes its business the recess be taken until 11 o'clock on 
Monday next, and that upon reassembling the Senate will re- 
solve itself into executive session. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The question is on the amendment offered by the 
Senator from Delaware [Mr. SAutsrury]. 

Mr. STONE. What was the announcement of the Chair? 

The VICE PRESIDENT. The last announcement of the 
Chair was that the question is on the amendment of the Sen- 
ator from Delaware. 

Mr. STONE. No: as to the suggestion for a recess. 

The VICK PRESIDENT. Unanimous consent was given that 
the Senate take a recess until 11 o’clock Monday morning. 

Mr. CUMMINS. At what time do we recess? 

The VICE PRESIDENT. Whenever the Senate does recess. 

Mr. CUMMINS. It seems to me that the request is a little 
weak unless it fixes a time at which we shall take the recess. 
I hardly know how it will be intended. 

Mr. OVERMAN. We can say we will recess at 6 o'clock. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. The Senator from Washington. 

Mr. JONES. I wish to ask the Senator from Delaware a 
question about his amendment. T see it provides that after the 
foreign-built ship is registered it shall be entitled to all the 
rights and privileges of a vessel of the United States except to 
engage in the coastwise trade from the Pacific to the Atlantic. 
Does the Senator understand that the provision of the bill that 
it shall have all the rights and privileges of vessels of the 
United States gives it the right of a vessel engaged or that can 
engage in the coastwise trade? 

Mr. SAULSBURY. Not, Mr. President, under this amend- 
ment, because it expressly provides that the vessel shall not be 
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employed in the coastwise trade of the United States unless the 
voyage in which such vessel may be engaged requires its passage 
through the Panama Canal, meaning by that coast-to-coast trade. 

Mr, JONES. Does the Senator understand that the language 
of his amendment, if this exception were omitted, would give 
these yessels all the privileges of the coastwise trade? 

Mr. SAULSBURY. I frankiy confess that I am unable to 
answer the Senator with such specific definiteness as I would 
like to do. I am not technically aware of the difference be- 
tween a vessel of the United States registered for foreign trade 
and one which is solely engaged in the coastwise trade. 

Mr. JONES. I will ask the Senator, then, whether it was 
his intention to give them those rights? 

Mr. SAULSBURY. Not for employment in the coastwise 
trade. 

Mr. JONES. That is the reason why the Senator put in this 
exception? 

Mr. SAULSBURY. My intention was to admit them to what 
might be considered ordinary coastwise trade and not to allow 
them to go beyond; because I appreciate, if the Senator will 
permit me, that that is a very large question, which requires 
very great care and consideration before we change our navi- 
gation laws, 

Mr. - JONES. Is the Senator of opinion that the language 
used here would give these vessels the right to engage in the 
coastwise trade between the Atlantic and Pacific ports? 

Mr. SAULSBURY. I have no doubt of that. 

Mr. JONES. I do have a doubt of it. If there is not any 
doubt about it, I understand it will cover my amendment in 
that particular and probably in other particulars. But what 
occurred to me was that this amendment provides for the reg- 
istry of these vessels. I understand vessels are registered for 
the foreign trade and enrolled for the constwise trade. When 
you provide for the registry of these vessels and then give them 
the rights and privileges of vessels of the United States I have 
no doubt that they would be given the rights of registered ves- 
sels of the United States. 

Mr. SAULSBURY. If the Senator will permit me, I am 
perfectly willing to accept an amendment phrased in this way, 
which will undoubtedly do what he desires, beginning in line 
15, to read: “ Except that it shall not be employed in the coast- 
wise trade of the United States, but may engage in a voyage 
which requires its passage through the Panama Canal.” 

Is the Senator entirely satisfied with that or anything equiva- 
lent to that? That seems to me to be specific. 

Mr. JONES. 
line 15, after the word “of,” to insert the words “built in.” 
Then, with his exception, it would cover it. In other words, let 
it read: “It shall be entitled to all the rights and privileges 
of vessels built in the United States, except that it shall 
not 

Mr. SAULSBURY. 
amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. In line 15, strike out the word “of” where 
it occurs the second time, after the word “ vessel,” and insert 
the words “built in,” so as to read “of a vessel built in the 
United States.” 

Mr. BRANDEGEE. If the Senator from Delaware modifies 
the amendment as indicated it will accomplish exactly what 
the Senator from Washington attempted to accomplish by his 
separate amendment, as I read it. 

Mr. JONES. Yes. 

Mr. BRANDEGEER. I wish to ask the Senator from Dela- 
ware, inasmuch as his amendment makes a separate section 
of the bill, if ue thinks that the provision of section 4132 of 
the United States Statutes, which is now amended in the bill, 
can be construed in connection with his proposed amendment 
without conflict? 

Mr. SAULSBURY. I think so, Mr. President. 

Mr, BRANDEGEER. Let me draw the attenion of the Senator 
to the point to which I refer specifically. Section 4132 provides 
that seagoing vessels may be registered when they are wholly 
owned by citizens or by corporations of the United States, and 
the Senator’s amendment provides that they may be registered 
if not less than 90 per cent of the capital invested in the steam- 
ship is the bona fide property of citizens or of the corporation. 
Now, which would control? 

Mr. SAULSBURY. I should say that the 90 per cent would 
control, as it was a later section in the act, and that the courts 
would construe the 90 per cent probably to mean that corpora- 
tions might own anything up to the 90 per cent, provided that a 
majority of the holding company Lelonged to the citizens of the 
United States. That would be my impression. 


I will be entirely satisfied to accept that 


I was going to suggest to the Senator that in 
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Mr. BRANDEGEBR. It seems to me, Mr. President, that sec- 
tion 4132 oucht to be amended so as to show exactly what the 
ownership wis. 

Mr. SAULSBURY. I think that might be done very well. 

Mr. BRANDEGEE. I think it would be much better if it 
were done. 

Mr. SAULSBURY. May I suggest if this amendment should 
carry we could immediately make that 90 per cent? 

Mr. BRANDEGEE. If the object of this legislation, as the 
Senator from New York suggested. is to open the gates to lib- 
eralize the statute, what is the object in narrowing and con- 
tracting it by limiting the number of vessels that may be ac- 
quired in the way proposed by the Senator from Delaware? 

Mr. SAULSBURY. The only object. I may say. Mr. President. 
that I have in offering this amendment is to provide in this time 
of war, when we are almost the only neutral in the whole world 
among the powers of the first class, that we shall. before we 
send vessels out under our flag to raise questions with be'liger- 
ents and have our shipping seized. be sure that we are justified 
in saying that those vessels shall carry our flag and are entitled 
a the protection which their nationality should throw around 

em. 

Mr. BRANDEGEE. That does not answer the inquiry I have 
in my mind. It may be I did not make it plain to the Senator. 

Mr. SAULSBURY. Then, I do not understund the Senutor 
from Connecticut. 

Mr. BRANDEGEE. As the statute now stands. such a vessel, 
in order to be brought under the American fiag, has to be 
wholly owned by citizens of the United States or by corpora- 
tions of the United States. 

Mr. SAULSBURY. If the Senator heard the remarks of the 
Seuntor from Nevada 

Mr. BRANDEGEE. I did not. 

Mr. SAULSBURY. Or if he had heard the remarks which I 
made previously on this amendment. he would have known that 
I instanced a supposable case—that the German ship. for ex- 
ample, now in a harbor in the State of Maine, the Kronprinzes- 
sen Cecilia, might immedintely be transferred to a Maine corpo- 
ration, which, so far as American ownership was concerned. 
night be almost entirely fictitious, simply having enough steck 
transferred to American citizens to ennble a corporation to be 
formed. but the boat itself belonging to an American corpora- 
tion. It could then be registered under our laws, and imme 
diately sail out from Bar Harbor under the American flag. I 
do not think we would be justified in permitting any such 
subterfuge or fraud as that upon the belligerents. 

Mr. HUGHES. Mr. President. if it is supposable that the 
German owners of that ship would trustee the directorship, 
what is to prevent them from trusteeing the stock ownership 
of the ship? If they can trust the board of directors with the 
direction or the actual control of the company, what is to pre- 
vent them from trusting them with the physical possession and 
ownership, under an implied trust agreement. of the stock? I 
do not see that the amendment helps any in that respect. 

Mr. SAULSBURY. I think the wording of the amendment 
will answer that. Before the ship can obtain American regis- 
try the Secretary of the Treasury must be satisfied that 90 per 
cent of the capital invested in the ship is the bona fide property 
of citizens of the United States. 

Mr. HUGHES. Yes; but it is not very easily ascertained 
whether or not a stock transfer is bona fide. The mere fact 
that the stock is transferred on the books of the company is 
all that the Secretary of the Treasury can inquire into; and it 
seems to me that the provisions made in the original bill calling 
upon the Secretary of the Navy and various other maritime 
officers to assure themselves of the bona fides of the trans- 
action contain every safeguurd that the Senator's amendment 
contains. 

Mr. SAULSBURY. Mr. President, if the Senator please, the 
Secretary of the Navy and the Secretary of the Treasury are 
not connected with any investigation under our present laws. 

Under this bill, without amendment. the only act which is 
required to be done to give a ship American registry under 
such circumstances is a mere miristerial act; the recording of 
the bill of sale by the collector of a port entitles a ship to reg- 
istry. There is no care exercised: nobody considers any qnes- 
tion as to the true ownership of the vessel: and my amendment 
has been drafted to avoid the embarrassment which this cou. 
try would surely suffer in case—although I do not think such 
a thing would happen—the Government were called upon to 
defend its flag when it covered a fraudulent purpose. It is to 
avoid just such questions as that that the approval of the 
transfer by the Secretary of the Treasury is first required 
before any collector can record the bill of sale. 
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The additional safeguard is required under the subsequent 
amendment that I have presented that after a vessel takes 
American registry. before it can relieve itself of its American 
registry the Secretary of the Treasury must again consent and 
approve of any transfer. 

Mr. BRANDEGEE. I will say about that, Mr. President, 
that while I appreciate the object of it, and I think it is com- 
mendable. so far as it might control the bona fides of the trans- 
action. I think in practical operation it would be likely to inter- 
fere greatly with the acquisition by the people of this country 
of any foreign-built steamships, because it provides: 

Sec. 4, That no sale or transfer of any steamship, or of any share 
or interest therein, or of any stares of capital stock of any corporation 
owning the same. granted registry under the terms of this act. shall be 
valid or of any force or effect. or anywhere be admitted as evidence of 
the sale or transfer thereof. or anywhere recorded, unless the sume sball 
be first consented to and approved by the Secretary of the Treasury. 

If there is a foreign corporation or there are foreign citizens 
owning a foreign ship. and we are negotiating for her abrond, 
I think it would be very difficult perhaps and might upset the 
transaction if they have got to come back to this country and 
explain it to the Secretary of the Treasury and get his cousent 
to it before they can consummmt> the sale, and unless they de 
get his consent it is not valid, neither could the ship be 
registered. 

Mr. SAULSBURY. Mr. President, I think we are descending 
into rather minute details in discussing a question of thut kind 
in an emergency measure. Undoubtedly it would be very easy 
under all the circumstances to convince the Secretary of the 
Treasury of the bona fides of the transaction. if it were bonn fide. 
If it were not. of course, it could not be consummated: but the 
object of the second amendment which I have. and with which 
I propose to follow the pending amendment. is to enable those 
seeking American registry under this bill to show that they 
are willing to remsin as registered American vessels nnd not 
enable them immediately, if pence should come about—which I 
hope will be very soon and which is not likely, as anyone can 
see—to return to their former allegiance. My desire is to pre- 
serve for a rensonable time, and I hope for all time, these 
bonts as American boats. 

Mr. MARTINE of New Jersey. Mr. President. why might it 
not be weil to fix a definite period during which a ship should 
retain its American registry? It seems to me that wonld be a 
way out of the difficulty. The thought has eccurred to me, as 
I suggested in my previous remarks, to follow up the amend- 
ment on page 7, after section 4. with this language: 

But in no case shall any ship which has been granted an American 
registry retransfer such registry for a period— 

I have fixed 10 years, but that may be too long; but say— 


for a period of five years from the date of the rezistry so granted by 
the United States, and then only with the consent of the Secretary 
of the Treasury. 


I do not want people on the other side of the ocean to use 
this proposed Jegislation as a convenience for themselves. when 
they can not sail their own craft for money-makiug. to come 
over here and shelter themselyes under our registry just so 
long as it is convenient. and as soon as the trouble has died out 
on the other side merely bid us adieu. and that be all, and we 
get nothing out of it. I feel that if we permit a vessel to sail 
under the American flag, it being admitted to American regis- 
try, that such a system should be at least a small aid in the 
final establishment of a permanent merchant marine here. 

I have suggested a 10-year limitation. Perhaps that may be 
thought too Jong. It may be that no owner of a foreign vessel 
would want to commit himself to so iong a period: but. at least, 
if they are going to come here to get a fair profit. why should 
we not fix the time and say we “put it in the bond; we will 
guarantee American registry and protection under our flag: 
but you must guarantee to us thit you will not transfer your 
property as soon as the trouble has disappeared. but will main- 
tain it here for five years.” I offer what I have read as an 
amendment to the amendment. 

Mr. SAULSBURY. May I suggest that that amendment 
would come properly in the next amendment which I intend 
to offer? 

Mr. MARTINE of New Jersey. Very well. I will withhold 
the amendment for the present. 

Mr. O'GORMAX. Mr. President. may we now have a vote on 
the amendment proposed by the Senator from Delaware [Mr. 
SAULSBURY |]. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Delnware [Mr. SAULSBURY |. 

Mr. GALLINGER Mr. President, in fulfillment of a promise 
I made to certain Senators, one of whom belongs to the other 
side of the Chamber. I make the suggestion that there is no 
quorum of the Senate present. : 


1914. 
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The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 
answered to their names; 


Ashurst Johnson Page Smoot 
Brandegee Jones Perkins Stone 
Bryan Kenyon Pittman Swanson 
Catron Kern Pomerene Thomas 
Chamberlain Lane Ransdell Thompson 
Clapp Lee, Md. Reed Thornton 
Culberson Lewis Saulsbury Tillman 
Cummins McCumber Shafroth Walsh 
Fall Martine, N. J. Sheppard White. 
Galiinger Newlands Shively 

Gronna O'Gorman Simmons 

Hughes Overman Smith, Ga. 


Mr. PAGE. I desire to announce that my colleague [Mr. 
DILLINGHAM] is unavoidably absent from the city. He is paired 
ven the Senstor from Maryland [Nr. SMITH]. 

Mr. O'GORMAN. I am requested to state that the junior 
Senator from Mississippi [Mr. VARDAMAN] is unavoidably ab- 
sent. 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the names of absent Senators. 

The Secretary called the names of the absent Senators. 

Mr. MARTINE of New Jersey. I am requested to announge 
the absence of the Senator from West Virginia [Mr. CHILTON] 
on acconnt of official business. He is paired with the Senator 
from New Mexico [Mr. FALL]. 

Mr. BRISTOW entered the Chamber and answered to his 
name. 

The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. There is not a quorum present. 

Mr. KERN. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

The motion was agreed to. 

The VICE PRESIDENT. The Sezreant at Arms will carry 
out the instructions of the Senate. 

Mr. OWEN and Mr. MYERS entered the Chamber and an- 
swered to their 1ames. 

Mr. GALLINGER. Mr. President, the junior Senator from 
West Virginia [Mr. Gorr] desired the announcement made thut 
ne is necessarily absent. He is paired with the senior Senator 
from South Carolina [Mr. TILLMAN]. 

I will also announce that the junior Senator from Maine [Mr. 
Bur.eicnu] is absent because of u death in his family. He is 
paired with my colleague [Mr. Hortis]. 

Mr. STERLING entered the Chamber and answered to his 
name. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 

Mr. THORNTON. Mr. President, in the absence of the chair- 
man of the committee, I ask that we now vote on the amend- 
ment of the Senator from Delaware [Mr. SAULSBURY]. 

Mr. GALLINGER. Mr. President, there has been a good 
deal of confusion about this amendment and the amendment of 
the Senator from Washington [Mr. Jones]. I wish it might be 
stated as it is now presented to the Senate. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment as it now stands. 

The Sxrcrerary. It is proposed to insert in the bill a new 
section, to stand as section 4 and to read as follows: 


Sec. 4. That the Secretary of the 8 on being satisfied that not 
less than 90 per cent of the capital inves in any foreign-built steam- 
ship is the bona fide property of American citizens, whether of indi- 
viduals or of corporations the majority of whose stock is owned by 
citizens of the United States, shall direct the bills of sale or transfer 
of the foreign-bullt steamships so acquired to be recorded in the office 
of the collector of customs of the proper collection district aud cause 
such steamships to be registered as vessels of the United States by said 
collector, after which each of such vessels shall be entitled to all the 
rights and privileges of a vessel built in the United States, except that 
it shall not be employed in the coastwise trade of the United States 
unless the voyage in which such vessel may be engaged requires its 
passage through the Panama Canal. 

Mr. SAULSBURY. Mr. President, the words “so acquired,” 
in line 9, should be stricken out. They referred to something in 
a prior section which is not included. 

The Secretary. The Senator from Delaware modifies the 
amendment by striking out the words “so acquired” in line 9. 

Mr. NEWLANDS. Mr. President, I should like to withdraw 
the amendment previously introduced by me regarding the 
auxiliary navy, and to substitute an amendment which leaves 
out the provision in regard to the $30,000,000 and the six annual 
installments. 

The VICE PRESIDENT. The question at present is on the 
amendment offered by the Senator from Delaware [Mr. SAULS- 
BURY}. 

Mr. O'GORMAN. I am asking a vote on that, 

Mr. NEWLANDS. Am I not in order? 


Mr. O'GORMAN. The Senator's amendment can be offered 


later. 


Mr. NEWLANDS. I should like to know whether or not I 
am in order. 

The VICE PRESIDENT. The Chair understood the Senator 
from Nevada was about to propose an amendment to the bill. 

Mr, NEWLANDS. I am. 

The VICE PRESIDENT. Until the pending amendment, 
presented by the Senator from Delaware, is disposed of no 
further amendments are in order unless they are amendments 
to the amendment proposed by the Senator from Delaware. 

Mr. GALLINGER. Mr. President, I move to amend the 
amendik by adding to it the proviso which I send to the 

esk. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secrerary. It is proposed to insert at the end of the 
amendment the following: 

Provided, That when a foreign vessel shall be admitted to registry 
under the provisions of this act a bond of $10 per registered ton shail 
be required as a guaranty that the vessel shall remain under the Ameri- 
can flag for a period of at least five years: Provided further, That mas- 
ters and officers of such ships, if not already American citizens, shall 
swear out a deelaration of intention to become American citizens. 

Mr. CUMMINS. Mr. President, I desire to ask a question of 
the Senator from New Hampshire before we vote on that amend- 
ment. What does he mean by the phrase “ when a foreign ves- 
sel shall be admitted to registry“? Is there any provision here 
for the admission of foreign ships to American registry? 

Mr. GALLINGER. “ Foreign-built ships“ would be better. 
I will ask the Secretary to change it to read “ forefgn-built 
ships.” 

Mr. BRISTOW. Mr. President, it seems to me that amend- 
ment ought to be divided. I do not think I can vote for one 
part of it, although I should be very glad to suppert the other 
part. The provision as to declaring an intention to become 
American citizens I will support. That relating to the vessels 
remaining under the flag for five years I can not support, be- 
cause this is an emergency measure, and that would cut out the 
emergency feature of it. 

Mr. GALLINGER. I will modify the amendment by offering 
the first part as an amendment now. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The SECRETARY. It is proposed to add, at the end of the 
amendment offered by the Senator from Delawure, the follow- 
ing: 

Provided, That when a foreign-built vessel shall be admitted to reg- 
istry under the visions of this act a bond of $10 per registered ton 
shall be required as a guaranty that the vessel shall remain under the 
American flag for a period of at least five years. 

Mr. SAULSBURY. Mr. President, I think an amendment of 
that kind would be simply overloading this amendment, and it 
has nothing to do with the real object of the amendment. I 
therefore move that the amendment be laid on the table. 

Mr. GALLINGER. Mr. President, the Senator had better 
have a direct vote taken on it. Nothing would be gained by 
that procedure. I am not going to debate it at all, and I do 
not believe anybody else will. 

Mr. SAULSBURY. I am perfectly willing to have a direct 
yote. I withdraw the motion. 

Mr. MARTINE of New Jersey. Mr. President, I offered an 
amendment which was very similar in purport. I desire to 
withdraw my amendment. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from New Hampshire to the amendment 
of the Senator from Delaware. 

So the amendment to the amendment was rejected. 

Mr. GALLINGER. Now. Mr. President, I offer the other 
clause with the word “Provided” inserted. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secrerary. At the end of the amendment offered by 
the Senator from Delaware it is proposed to insert: 

Provided, That masters and officers of such ships, if not already 
American citizens, shall swear out a declaration of intention to 
become American citizens. 

The VICE PRESIDENT. 
the amendment to the amendment. 
By the sound the ayes seem to have it. 

Mr. SIMMONS. T call for a division. 

The VICE PRESIDENT, Those in favor of the amendment 
will please rise. [A pause.] Those opposed to the amendment 
will rise. [A panse.] The noes have it, and the amendment 
to the amendment is rejected. 

Mr. GALLINGER, Mr. President, I will ask what the 
vote is. 


The question is on agreeing to 
[Putting the question.] 
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The VICE PRESIDENT. Fifteen ayes and 26 noes. 
Mr. GALLINGER. There is no quorum present, but I will 


not make that point. I really think we ought to have a fuller 
attendance of Senators to pass this bill, and it is rather a re- 
proach that we have not, but I am not going to obstruct it. 
If the Senate, in its wisdom, thinks this amendment ought not 
to go in the bill, I must content myself. 

Mr. CHAMBERLAIN. Mr. President, I did not vote either 
way, because I have a pair, and I felt I was bound on a division 
just as though it were a record vote. 

The VICE PRESIDENT. The question now is on the amend- 
ment offered by the Senator from Delaware [Mr. SAULSBURY]. 
[Putting the question.] The noes have it, and the amendment is 
rejected. 

Mr. SAULSBURY. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SMOOT. Mr. President, I offer an amendment, to be 
known as section 4 of the bill. I will simply say that this is an 
amendment requiring that the Secretary of the Treasury shall 
be satisfied that the larger part of the capital invested in any 
foreign-built steamship applying for American registry is the 
bona fide property of a citizen of the United States. I also 
strike out the words “unless the voyage in which such vessel 
may be engaged requires its passage through the Panama 
Canal.” In other words, this will not affect the coastwise trade 
at all and will allow foreign-built ships to be registered and fly 
the American flag, providing the larger part of the stock of the 
company owning the ships is held by American citizens. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The SECRETARY. It is proposed to add a new section to the 
bill, to be known as section 4 and to read as follows: 

Sec. 4. That the Secreta of the Treasury on being satisfied that 
the larger part of the capital invested in aoe foreign-built steamship is 
the bona fide property of citizens, whether individauls or corporations, 
shall direct the bills of sale or transfer of the foreign-bullt steamships 
pureh be recorded in the office of the collector of customs of the 
proper collection district and cause such steamships to be registered as 
vessels of the United States wy sald collector, after which each of such 
vessels shall be entitled to all the rights and privileges of a vessel of 
the United States, except that it shall not be employed in the coastwise 
trade of the United States. 

Mr. O’'GORMAN. May I say a word before a vote is taken 
on this amendment? I want to state my impression as to what 
will be the ruling of a prize court regarding this much debated 
and discussed question, 

I believe that if an American corporation purchases a ship 
from a belligerent and places upon it the American flag, and 
it appears in the event of capture at sea that foreigners who 
are nationals of the enemy hold 40 per cent or 50 per cent or 
10 per cent or 90 per cent of the stock, a prize court will con- 
demn the interest of the foreigners in the property, and that 
if the American citizens own only 5 per cent or 10 per cent or 
20 per cent, as the case may be, the interest of the Americans 
in the vessel will be respected, while the interest of the sub- 
jects of the enemy will be condemned. If that view be the 
correct one—and, after some reflection, I think it is—there is no 
need for this amendment or the other suggestions upon which 
we have already voted. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. . 

The amendment was rejected. 

Mr. SAULSBURY. Mr. President, I desire to offer the sec- 
ond amendment, which I will send to the desk to be read. 

If I may say a word in regard to it, this amendment simply 
provides that when a foreign-built steamship is registered it 
may not be taken out of our jurisdiction by a transfer of the 
ship or any interest in it without the approval of the Secretary 
of the Treasury, and gives the Government of the United States 
the right to take over the vessel for its own use at any time it 
sees fit. It is exactly the sanie provision which was included in 
the act of 1892, when the first two steamers of the American 
Line were purchased abroad and two others built, and they now 
constitute the four ships flying the American flag as the Ameri- 
can Line. 

Mr. GALLINGER, I will ask the Senator if the amendment 
gives the Secretary authority to transfer the vessels from the 
foreign to the domestic trade? 

Mr. SAULSBURY. It does not. 
at all. 

Mr. O'GORMAN. Mr. President, I have just a word to say 
with respect to that amendment. It is wholly restrictive, and 
to a certain extent defeats the purpose of this emergency legis- 
lation, which is designed to increase our merchant marine. The 


It bas no effect on that 


adoption of this amendment would discourage the owners of 
vessels placing their vessels under the American flag. 
The VIC PRESIDENT. The amendment will be stated. 
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The SECRETARY. -It is proposed to insert in the bill a new sec- 
tion, to stand as section 4, and to read as follows: : 

Sec. 4. That no sale or transfer of any steamship, or of any share or 
interest therein, or of any shares of capital stock of any corporation 
owning the same, granted registry under the terms of this act, shall be 
valid or of any force or effect, or anywhere be admitted as evidence of 
the sale or transfer thereof, or anywhere recorded, unless t'e same shall 
be first consented to and approved by the Secretary of the Treasury. and 
no gale or transfer even when valid and properly recorded shall relieve 
ced vendee or transferee thereof from the conditional ho:ding under 
this act; and at any time and from time to time after such grant of 
registry_as herein provided, any steamships so registered may be taken 
by the United States as provided in section 4 of an act entitled “An 
act to encourage American shipbuilding,” approved May 10, 1892, and 
used for any purpose for which other vessels of the United States may 
be lawfully used. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

Mr. GALLINGER. Mr. President, at the reqnest of the junior 
Senator from Utah [Mr. SUTHERLAND], who was necessarily 
called away from the city, I offer the amendment which I send 
to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 4, line 9, after the word“ author- 
ized,” it is proposed to insert the words “ until but not after the 
Ist day of January, 1916,” so that, if amended, it will read: -~ 

The President of the United States is hereby authorized, until but not 
after the Ist day of January, 1916, whenever he shall find that the 
number of available persons qualified under now existing laws and regu- 
lations of the United States to fill the respective positions of watch 
cfficers on vessels admitted to registry by this act is insufficient, to sus- 
pend by order b 

And so forth. : 7 

Mr. O'GORMAN. Mr. President, there does not seem to be 
any need at this time for that specific limitation in the statute. 
This is an emergency piece of legislation. We are conferring 
certain powers upon the President which we believe will be 
wisely exercised. They will be exercised only while there is 
need to suspend these various provisions of our navigation laws. 
When the period of hostilities abroad is over, the Congress in 
due time will probably either repeal or amend the statute which 
we are now attempting to pass. 

Mr. BRISTOW. Mr. President. let me inquire of the Senator 
from New York whether the phraseology of the bill as last 
perfected by the committee does not authorize the President 
to take this action only where there are not American citizens 
available for the service? 

Mr. O'GORMAN. The Senator from Kansas correctly states 
the bill in that respect. 

Mr. BRISTOW. And the President has no authority unless 
Americans can not be obtained? 

Mr. O'GORMAN. That is true. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

Mr. GALLINGER. In behalf of the same Senator, the junior 
Senator from Utah [Mr. SUTHERLAND], I submit the following 
proposed amendment. 

The VICE PRESIDENT. It will be stated. 

The SECRETARY. On page 6, line 17, after the words “ United 
States,” insert the following: 

Provided, however, That the master and a majority of such officers 
of such vessels shall be citizens of the United States. 

The amendment was rejected. 

Mr. NEWLANDS. I desire to offer again the amendment 
with reference to an auxiliary navy, striking out that pro- 
vision which provides for the expenditure of the $30,000,000 in 
installments running over five years, and providing that the sum 
of $30,000,000 shall be available immediately for use in this 
emergency. I should like to have the amendment as changed 
read, and also a letter from the Secretary of the Navy on this 
subject. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 


The Secrerary. It is proposed to insert the following: 


ships. dispatch boats, ammunition vessels, em ae ships, submarine 
and destroyer tenders, supply ships, cruisers, an 

such commercial or Navy mail lines as the Secre 
now or hereafter be authorized by law to establish: Provided. 
cost in the aggregate of the aforementioned vessels shall not exceed 
$30,000,000 : Provided further, That the sum of 530.000.000 is hereb: 
appropriated, out of any money in the ry not otherwise obli- 
gated, to carry into effect the provisions of this act. 


Mr. NEWLANDS. I ask for the reading of the letter of the 
Secretary of the Navy. 


1914. 
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The VICE PRESIDENT. Is there objection? The Chair Mr. BRANDEGEE. The Senator has used a phrase in ex- 


hears none. and the Secretary will read the letter. 

Mr. SMOOT. Would the Senator be satisfied to have the 
letter printed in the Record without reading? 

Mr. NEWLANDS. No; I prefer to have it read. It is a 
part of the presentation of this amendment. 

Mr. GALLINGER, T think we would like to hear it read. 
It is only a $30,000,000 proposition. 

The Secretary read the letter. as follows: 

Navy stage ong 
Washington, August 7, 191} 
Hon. Fraxcts G. NEWLANDS, 
United States Senate, Washington, D. C. 


My DEAR SENATOR: I have given careful consideration to your letter 
of this date., inviting a suggestion in form of an amendment to the 
Panama Canal act covering the ground which you have ‘heretofore em- 
braced in a proposed legislative program. 

It appears that a slight Koger in the wording of the bill * 7 3721 
introduced by you December 10, 1909, and somewhat modifi that 
the vessels mentioned n may be otilized in case the Weeks ill. 
establishing one or more Navy mall lines becomes law, would fit condi- 
tions and supply the needs of the Navy. 

The suzgested amendment to the Panama Canal act is attached 
hereto. You will note that the number of vessels to be purchased or 
contracted for is limited to six a year, which would .rc-uire five years. 
to obtain the ‘total of 30. is provision would enable the department 
to replace old naval vessels ds they become worn out in the service of 
— ce passenger, and freight lines which the Weeks bill proposes to 

R. 
bid gets 1 that the Naval Committee of the House will consider 
the Weeks bill on ‘Tuesday next. 

Assuring Haak of my appreciation of g. interest you have taken aud 
are now taking in this important matter, I am, 

Very sincerely, yours, 
JOSEPHUS DANIELS. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Nevada. 

Mr. NEWLANDS. Mr. President, I will state with reference 
to this communication that I have since had a conversation | 
over the telephone with the Secretary of the Navy, and he 
agrees with me that the emergency is such as to make it ad- 
visable that this entire $30.000,000 should be put immediately at 
the disposal of the Navy Department with a view to meeting 
the demands for ships for transportation, so I have amender! 
the amendment which I previously offered to that effect. The 
Senate is doubtless aware that the Weeks bill passed a few 
days ago provided for mail lines to be conducted by the Navy 
Department and put at the command of the Navy Department 
for that purpose a number of ships that are now in the Navy.“ 
This is simply an enlargement of that auxiliary navy which is: 
to be used temporarily in times of peace for commercial pur- 
poses. 

I think it is of the highest importance that there should be 
some legislation upon this subject at this time. All the mens- 
ures with reference to conxing foreign vessels into American 
registry by taking away the restrictions of our registry laws 
may fail or be inadequate. 

Mr. O'GORMAN. Mr. President, with great reluctance but 
only owing to the stress of circumstances do I resort to a point 
of order regarding the proposed amendment thut it involves un 
appropriation and can not be considered as a part of this bill. 
It was not estimated for by the department. | 

Mr. NEWLANDS. I do not understand 

The VICE PRESIDENT. The Chair overrules the point of 
order. The amendment is germane and it is in order. 

Mr. GALLINGER. This is not an appropriation bill. 

Mr. BRANDEGEE. May I ask see Senator from Nevada a 
question? 

Mr. NEWLANDS. I will yield to ‘the Senator from Connecti- 
cut in a moment. 

If the amendment is adopted now this bill will be considered | 
in the House in connection with the Weeks bill, which jis before 
the Naval Affairs Committee of that body and which comes up 
for consideration next Tuesday. It seems to:me that here is an 
opportunity to meet an emergency such as we met during Mr. 
McKinley's administration, when we unreservedly put into his 
hands $50.000.000 to meet the exigencies of the situation grow- 
ing ont of the impending war with Cuba. This is a situation 
much more serious than that in that it possibly means the pros- 
tration of over-sea carriage. Congress is about to adjourn, and 
unless the restrictions upon transportation imposed by belliger- 
ency are removed we may bave a most serious condition in the 
business and ecommerce of this country. It seems to me that a 
large fund should be put in the control of the administration | 
with as large a discretion as possible to meet this great emer- 
gency. 

Mr. GALLINGER. Can the Senator tell us neee 
when Cougress is to adjourn? 

Mr. NEWLANDS. That is beyond my imagination. 


‘planation of his amendment which I should like te have him 
explain. If I understood him correctly he said that these boats 
are for temporary use. What does the Senator mean by that? 

Mr. NEWLANDS. I mean so far as they are to be used for 
commercial pur, 

Mr. BRANDEGEE. Aud then what? 

Mr. NEWLANDS. The use is a temporary one, for we hope 
this war will be a temporary war; that it will not last over 
a long period; and that it will not prostrate our foreign com- 
‘merce. And as Congress is at present expected to meet that 
emergency, in that sense it is temporary; but in the larger sense 
‘this appropriation is not temporary. 

Mr. BRANDEGEE. Then what? 

Mr. NEWLANDS. It creates a permanent auxiliary navy. 
It supplies ships to the Navy that the Navy needs. It supplies 
colliers, transports, scouts, dispatch boats, and other vessels 
without which our fighting ships will be derelict in the ocean 
and absolutely ‘helpless in case of war. We have no merchant 
marine upon which we can call for transports and colliers and 
scouts. We have fighting ships without the supporting ships. 
We are practically an army without a commissary. 

These ships are absolutely necessary, as was demonstrated 
in the trip of our naval squadron around the world, when we 
were subjected to the humiliation of calling upon foreign nations 
to supply us with the ships that were necessary to supply and 
support that great squadron. We were unnble to furnish them 
ourselves. Here is an opportunity to make our Navy a well- 
proportioned, well-equipped Navy, composed not simply of fight- 
ing ships, as at present jis substantially the case. but also of 
the supporting ships, such as transports, colliers, dispatch beats, 
and :seouts, necessary to support the fighting ships, and at the 
same time to provide 30 vessels of about 10.000 tons capacity, 
which can supply the place of these ships that are now driven 
out of commerce by the extraordinary war in which the princi- 
‘pal carrier and maritime nations of the world are involved. 

Mr. BRANDEGEE. Mr. President. of course it is always pos- 
sible ito buy 30 vessels for a million dollars apiece if you have the 
money. A year ago I introduced a resolution. which was re- 
ferred to the Committee on Naval Affairs, calling for informa- 
tion as to the proportion and balance of the Navy and as to 
its -efficiency in that respect. I have heard nothing more 
from it, and I did not expect to, but if the Navy is unbalanced 
and disproportioned anil is too heavy in the battleship line 
und there are not sufficient accessories, that is the business of 
the Navy Department and the Committee on Naval Affairs. 
It is a legitimate consideration for the naval appropriation bill. 
I have always fayored a most liberal appropriation for that. 
F think our Navy needs quite as much a rearrangement and re- 
apportionment, in view of making it effective as a whole, as it 
does in new units. I agree with the Senator from Nevada 
about that, though I um not expert in that line of business, 
and that is the reason why I called for information from the 
department, but did not get it. 

Mr. President, I am one of those who think it is wise not 
ito lose one's head or be stampeded by shrill sounds of voices 
|| against emergencies. There may be an:emergency in the traus- 
portation business by sea by which we market our products 
abroad and there may not. ‘There may ‘have been one for 
four or five days now and it may be entirely relieved within a 
week. i 

Before I would lightly take out $30,000,000 from the Treasury 
of the United States and cast it into this project I would be 
inclined to wait a week, and I do not think Congress is going 


| to leave before that time, and see if the control of the sea is 


obtained by a power which can protect its ocean-borne com- 
merce so that no emergency develops at all. 

I do not advocate this amendment at this time. My own 
judgment is that it was quite a sufficient experiment when we 
passed the Weeks bill, if that was the bill which provided for 
the Government to go into commercial business in connection 
with the mail and use its naval vessels for those purposes. 

Mr. President, if the Government of the United States is 
going into the commercial -business with foreign nations -all 
the talk about a merchant marine as we have heretofore known 
it and meant it is the merest idle talk. Nobody will ever build 
a vessel to compete with the United States Government in 
the commercial business. If the Government engages in that 
line of business, to act as a commercial prospector for good, 
profitable lines of commerce with foreign nations, and then as 
soon as an American intimates his willingness to occupy the 
field the Government is going to withdraw from it, that is 
un exceedingly curious line of governmental activity, it seems 
to me, 
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Of course, I do not think it is necessary to speak at length 
on this amendment. I have no idea it will be adopted upon 
the bill at this time. I simply did not want to get stampeded 
myself and I did not want anybody else to. 

Mr. STONE. May I ask the Senator from Nevada a ques- 
tion? The amendment proposed by the Senator I understand 
appropriates $30,000,000 to be expended how? 

Mr. NEWLANDS. For supporting ships to the fighting ships 
in our Navy. 

Mr. STONE. In one year or a series of years? 

Mr, NEWLANDS. The money will be available immediately 
to be used in the discretion of the Government. 

Mr. STONE. It is estimated that $30,000,000 will be sufficient 
to purchase 30 good, seaworthy ships of considerable tonnage. 

I have felt, Mr. President, that there was at least a great deal 
of merit in the suggestion. I have not the profoundest faith 
that the bill now before the Senate which we are presumably 
about to vote upon will accomplish any adequate relief to the 
congested commercial condition which it is said exists. How 
great that congestion is, or how it may be augmented in the im- 
mediate future, is necessarily more or less a subject of con- 
jecture. 

But I doubt very much, Mr. President, whether any great 
number of ships will be offered to American citizens, and still 
more doubt whether American citizens would be willing to in- 
vest their capital in foreign ships, especially ships now owned by 
citizens or subjects of belligerent countries, under the provi- 
sions of the bill. Of course, I hope that enough will be offered 
and enough purchased to relieve the exigency of the hour; but 
if that should not occur, as I fear it will not occur, then the diffi- 
culties confronting us remain. A citizen of the United States 
may not be willing to invest his money in foreign-built ships 
and foreign-owned ships under the provisions of the pending bill, 
but the Government of the United States might be willing to 
invest its money in the purchase of commercial ships. Far 
more is it probable that the Government would obtain 30 ships 
under this appropriation than that half that nuwunber will be 
bought by American citizens and put into over-seas traffic under 
the provisions of this measure. 

Mr. President, suppose the Government does purchase these 
ships, will it have made a mistake? Has the public suffered or 
benefited by the purchase? If the Government does in a com- 
paratively short time during the continuance of the stupendous 
struggle now being waged throughout Europe purchase 30 com- 
mercial ships for naval use, to be made a part of the naval force 
of this country, the ships could be utilized at once in carrying 
passengers and freights from any part of the United States to 
any foreign port in the world. ; 

There would be certainly less objection to the utilization of 
commercial ships owned by the Government as an auxiliary to 
the armored Navy of the Government than to employ warships 
themselves in commercial uses; and afterwards, when the wars 
raging in Europe are at an end, the Government would still 
own these ships. Is it a bad thing for the Government to be 
in the ownership and possession of an auxiliary navy of that 
kind? It is always at our command to meet any kind of an 
emergency, not only such an emergency as confronts us now, 
but such as might confront us in the future, more directly and 
intimately concerning the welfare and the very life of the 
Republic itself. 

I am not opposed to an auxiliary navy of this kind at any 
time; and it seems to me that there was never a time in our 
history when we had greater need of it than now. I will not 
suy “never a time in our history,” for there have been other 
times. There was in the War with Spain a time when we 
needed vessels of this character so badly that a large appro- 
priation was made to hire them for our use. Occasions of that 
kind may arise at any time, and the occasion may be far more 
pregnant of peril to us than the one which confronted us during 
the War with Spain. 

So far as I am concerned, Mr. President, I am disposed to 
support this amendment by my vote. 

Mr. GORMAN. Mr. President, I share with the Senator 
from Missouri [Mr. Stone] his great respect for the merits of 
the proposal contained in the amendment offered by the Sen- 
ator from Nevada, but it is no necessary part of this emergency 
legislation. It is believed that this aet 

Mr. LEE of Maryland. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Maryland? 

Mr. GORMAN. I do. 

Mr. LEE of Maryland, In the course of a colloquy between 
the Senator from Iowa [Mr. Cummins] and the Senator from 
New York the Senator from New York intimated that condi- 
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tions of international law were such that belligerents really 
could not safely transfer ships to citizens of this country. 

Mr. O'GORMAN. That is,.a citizen of this country could not 
safely buy such ships. 

Mr. LEE of Maryland. Precisely; in other words, it is caveat 
emptor; the purchaser takes the chance in a prize court? 

Mr. O’'GORMAN. Yes, 

Mr. LEF of Maryland. Under these. circumstances, with all 
the world pretty much at war, where is the relief to come from 
under this proposal? 

Mr. O'GORMAN. Does the Senator mean by this bill, or is he 
directing his attention to the amendment offered by the Senator 
from Nevada? 

Mr. LEE of Maryland. I am referring to the main bill. 

Mr. O’GORMAN. There are three advantages offered by the 
main bill. The first is to facilitate the transfer of foreign-built 
ships now owned by American citizens to our merckant marine. 
There are now ships with a net tonnage of almost 250,000 tons 
flying a foreign flag but owned by American citizens. Many of 
those ships, perhaps the greater number, are more than five 
years old. Under present law we can not transfer the property 
of American citizens to the flag of the United States where the 
property is more than five years old. We are endeavoring by 
this legislation to remove that limitation as to time and as to 
age. 

The second advantage is that this legislation will permit an 
American citizen to buy a ship from the subject of any neutral 


country, such as Norway, Denmark, or Sweden, and perhaps 


Spain, if Spain has any vessel to sell, and any other nation 
that is now neutral. 

With respect to the transfers under the first provision and 
under the second provision, there can be no question of inter- 
national misunderstanding. Under the language of this bill 
it is possible that permission is granted, so far as our law is 
concerned, for an American citizen to buy a foreign-built ship 
wherever he can buy it; whether he can buy it under circum- 
stances that will harmonize with neutrality laws is his re- 
sponsibility. If, acting under our domestic laws, he buys a 
foreign ship from a belligerent under circumstances which 
offend the neutrality laws, it may be the subject of capture as 
soon as the enemy of that belligerent has the opportunity to 
take that ship off the high seas, Does that answer the question 
of the Senator from Maryland? 

Mr. LEE of Maryland. Partly, Mr. President; but I should 
like to have some idea of the amount of tonnage the Senator 
thinks would be added to the shipping of thi; country to give 
relief to the situation, and what proportion would come from 
these several sources? 

Mr. O’GORMAN. It is the opinion of the Commissioner of 
Navigation that increasing our merchant marine with ships 
contributing a net tonnage of almost 250.000 tons will make a 
substantial accession to our available shipping facilities, and 
will be a great help in the transportation of cotton, foodstuffs, 
and other products of this country now awaiting shipment 
abroad. 

Returning for a moment, however, to the amendment of the 
Senator from Nevada—— 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from North Carolina? 

7 Mr. O'GORMAN, I yield to the Senator from North Caro- 
na. 

Mr. SIMMONS. Mr. President, the Senator from New York 
says that this is an emergency bill, and I understand this amend- 
ment does not contribute to that result. I will ask the Senator 
if this amendment, although it proposes to purchase ships pri- 
marily for the purpose of strengthening our Navy, taken. in 
connection with the Weeks bill, which we passed the other day, 
could not be used for the purpose of supplying the emergent 
need with which we are now confronted? 

Mr, O'GORMAN. Of course everything will help, but if this 
bill shall realize the expectation of those who proposed it 
originally in the other House, and of the committee that has 
attempted to perfect it in the Senate, there will be no need for 
further emergency legislation. For that reason, Mr. President, 
I shall be compelled at this time to vote against the amend- 
ment offered by the Senator from Nevada. 

Mr. LANE. Mr. President, I should like to say to the Sen- 
ator from New York that the Navy is in great need of auxil- 
iaries. It is well known, and it is not disputed, that the 
efficiency of the Navy of this country is curtailed not less than 
50 per cent because of a lack of colliers and supply ships. In 


time of war the American Navy, in large part, when not in 
home ports would be marooned, and we would have no fighting 
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Navy able to compete with any other nation in the world which 
make any pretense of being a naval power. 

If the ships provided for in the amendment of the Senator 
from Nevada are purchased, they will answer a need which 
every Secretary of the Navy has called attention to and with 
which every naval officer and every seagoing man is familiar. 
At the present time we are confronted with a condition where 
the ships of those nations which ordinarily engage in trans- 
porting commerce are off of the sea; and what better invest- 
ment could the people of this country make than to buy ships 
which they could temporarily use for the peaceful needs of this 
country in carrying to market its crops, which without transpor- 
tation facilities in many cases will rot upon the ground, thus 
bringing poverty and distress upon the people who have sweated 
to raise them, and then afterwards. when that emergency ceases, 
turn them over to the Navy Department to be used in carrying 
supplies to the Navy? It is the wisest investment of public 
money that could possibly be made, in my opinion. It would 
be an expenditure which would not be questioned by any 
belligerent nation in the world. 

If we did not actually need and were not short of vessels, it 
would be an entirely different question; but inasmuch as we are 
short of vessels which are required for the purposes of the 
Navy, and we are entirely without any merchant marine to 
carry our articles of produce to market when, in fact, we are 
under the humiliating experience of having to send a warship 
or a cruiser to Europe to bring back women and children and 
other citizens of this country who have been left stranded there 
far from our shores, it seems to me that there should be no 
question that this amendment should pass. 

Mr. SHAFROTH. Mr. President, I do not believe it is wise 
to appropriate $30,000,000 for the purchase of vessels to be used 
by the National Government upon such a brief and hurried 
hearing as has been had. We had an experience of this 
character some years ago, when during the Spanish-American War 
we bought a number of vessels. At the close of the war those 
vessels were sold, but they brought only 25 cents on the dollar. 

There was a thorough investigation as to whether the Na- 
tional Government should retain and use those vessels, just as 
it is proposed in this amendment to use the vessels proposed to 
be purchased; but after very mature deliberation the depart- 
ment reported against it. Those interested in the merchant 
marine and engaged in the commerce of the country stated that 
if we expected to build a merchant marine it was not fair for 
the Government to go into competition with private industry, 
and that we never would build a merchant marine if that were 
the case; and, as I have said, after mature deliberation, the 
Government concluded to sell the vessels, and they sold them at 
25 cents on the dollar. ‘ 

If we are going to frame a measure of this kind designed to 
be permanent, we ought to have fair deliberation upon it. Then 
it might be that some kind of a system could be evolved and 
carried into operation that would be a success; but, in view of 
the temporary character of the legislation proposed and because 
there is not sufficient time now carefully to consider the matter, 
it seems to me that we ought to vote against the amendment. 

Mr. O'GORMAN. Mr. President, I desire to add a word or 
two to what I said a moment ago in reference to the amendment 
of the Senator from Nevada. The bill presented by the commit- 
tee is designed to encourage private owners of ships to put them 
under the American flag and to enter the merchant marine of 
this country. If the amendment of the Senator from Nevada be 
adopted, it is going to completely defeat our main purpose, be- 
causé if we try to hold out encouragement to private owners in 
one paragraph of the bill and in another paragraph authorize 
the Government to go into the same business as a competing 
factor, it is the most effectual suggestion yet made to destroy 
every salutary feature of this bill. 

SEVERAL SENATORS. Vote! 

Mr. GALLINGER. Mr. President I noticed this morning a 
statement that we are likely to have increased taxation in some 
form in the near future. Some of us are shuddering at that 
thought, but it is likely to come, and I think we had better not 
yote away $30,000,000 without holding our breath on this occa- 
sion, emergent as it is. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Nevada. [Putting the question.] By the 
sound, the noes have it. 

Mr. NEWLANDS. I ask for the yeas and nays. 

SEVERAL SENATORS. Oh, no. 

The VICE PRESIDENT. The Senator from Nevada asks for 
the yeas and nays. Is the request seconded? 

The yeas and nays were not ordered. 

The amendment was rejected. 


Mr. JONES: Mr. President, I offer the amendment which I 
send to the desk, to come in at the end of section 2. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. At the end of section 2 it is proposed to in- 
sert the following: 

That the President is hereby authorized, whenever in his judgment 
the needs of domestic trade require, to suspend by order, so far and 
for such length of time as he may deem desirable, provisions of law 
confining the trade from points on the Atlantic coast to points on the 
Pacific coast and from points on the Pacific coast to points on the 
Atlantic coast to American-bullt ships, and permit foreign-built ships 
having an American register to engage in the trade between said points. 

Mr. JONES. Mr, President, just a few words 

Mr. REED. Mr. President, may I ask the Senator from 
Washington a question? 

Mr. JONES. Certainly. 

Mr. REED. As I understand that amendment, it applies only 
to ships going from Atlantic ports to points on the Pacific, and 
vice versa. . 

Mr. JONES. Yes. 

Mr. REED. Does the Senator understand that under the 
terms of his amendment a ship can not go from one port to 
another on the Atlantic and do business between those two 
ports on its route to the Pacific side? 

Mr. JONES. I think under the amendment the President 
could provide that a vessel going from a point on the Atlantic 
coast to a point on the Pacific coast might distribute its cargo 
at different points on the Atlantic, or vice versa. 

Mr. REED. And also to take on cargo? I would somewhat 
doubt it, under the language of the amendment. I have not had 
time to examine it, and I thought the Senator could give us 
some light as to that. 

Mr. JONES. That is my idea of it. I think if the amendment 
should go to conference, of course, the committee on conference 
could put the matter in such shape as to carry out the idea 
that, I think, is clearly expressed in the amendment. 

Now, Mr. President, I have not taken any of the time of the 
Senate to-day in discussing this matter, because the amendment 
has not been offered, although most of the debate really hus 
been on the amendment. 

Mr. KERN. Mr. President—— 

Mr. JONES. I yield to the Senator. 

Mr. KERN. Mr. President, for reasons that are quite appar- 
ent, I move that the Senate take a recess until Tuesday morning 
at 11 o'clock. 

Mr. O'GORMAN. Why can we not take a vote on the 
amendment? 

Mr. NEWLANDS. Will the Senator from Indiana withhold 
De monon for just a moment in order that I may introduce a 

11? 

Mr. KERN. I withhold the motion. 

Mr. NEWLANDS. Mr. President, I introduce a bill provid- 
ing for an auxiliary Navy, embracing the provisions of the 
amendment which I have already offered to the pending bill. I 
ask that the bill may be inserted in the RECORD. 

The VICE PRESIDENT. Is there objection? 

Mr. OGORMAN. What is the request? - 

The VICE PRESIDENT. The Senator from Nevada asks 
permission, out of order, to introduce a bill providing for an 
auxiliary Navy, and to have it printed in the Recorp. Is there 
any objection? The Chair hears none, and it is so ordered. 

The bill (S. 6246) providing for the purchase or construction 
of auxiliary ships for the Navy and for their use on commercial 
or Navy mail lines authorized by law was read the first time 
by its title, the second time at length, and referred to the Com- 
mittee on Naval Affairs, as follows: 

A bill (S. 6246) providing for the purchase or construction of salary 


ships for the Navy and for their use on commercial or Navy ma 

lines authorized by law. 

Be it enacted, etc., That the Secretary of the Narg is hereby author- 
ized to porcas or to provide for the construction, either in the private 
shipyards of the United States or in the navy yards, or botb, of 30 
vessels suitable for use by the Navy either as auxiliary vessels, such as 
transports, fuel ships, dispatch boats, ammunition vessels, hospital ships, 
submarine and destroyer tenders, supply ships, cruisers, and scouts, or 
for use on such commercial or Navy mail lines as the Secretary of 
the Na may now or hereafter be authorized by law to establish: 
Provided, That the cost in the aggregate of the aforementioned vessels 
shall not exceed $30,000,000, 

Sec. 2. That the sum of $30,000,000 is hereby appropriated, out of 
any money in the Treasury not otherwise’ obligated, to carry into effect 
the provisions of this act. 


Mr. KERN. I withhold the motion I made. 
SEVERAL SENATORS. Vote! 


Mr. JONES. Senators will get a vote on this amendment in 
a little while. 

Mr. SIMMONS. I understand the Senator from Washington 
only wants to occupy about 10 minutes. 
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Mr. JONES. I do not think I will take that much time, al- 
though I should like to have a roll call on this amendment, so 
far as that is concerned. I am not, however, going to take very 
much of the time of the Senate in the diseussion of the matter. 

I regret very much that my friend the Senator from New 
Hampshire is so bitterly opposed to this proposition, but I know 
that his opposition is based upon the sincerest motives and the 
mest patriotic purposes. I know that there is no one who has 
taken a greater interest in an attempt to build up the merchant 
marine of this country than the Senator from New Hampshire; 
and however anyone may differ from him as to the method he 
advocates, nobody can question the sincerity of his purposes and 
the patriotic motives that prompt him in this work. He has 
given much of his time to this proposition and has manifested 
great interest in it—more, I think, than almost any other citizen 
of our country; at least more than any other Member of this 
body that I know. While, as I said. I regret his opposition to 
this amendment, I know that it is sincere and that it is patri- 
otic. While I regret to differ from him with reference to the 
effect of it, I felt that I ought to say that much with reference 
to my views of his opposition. The Senator and I do not differ 
as to the importance and value of the coastwise laws, and I will 
uphold them as strenuously, though not so ably, as the Senator. 
I do not think this legislation will interfere with those laws, 
We can take this step without taking another if it would be 
injurious. What we do further will rest with Congress. Any 

future step will not be taken without careful deliberation, and 

we can safely leave its wisdom to be determined when the 
question arises. The step proposed now I believe to be wise, 
and no other step will be taken unless it seems wise. 

Mr. President, I resent the suggestion that has been made in 
this debate by some that we of the Northwest are selfish and 
narrow and restricted in our views with reference to this 
amendment. I do not believe the people of any section of the 
country are broader in their conceptions of what should be done 
for the welfare of the whole country than the people of the 
Northwest. We have never confined our support of measures to 
those measures which are of special interest and special benefit 
to our section of the country. We feel that what benefits us 
benefits the entire country; and we are willing to support those 
measures which are of special benefit to particular sections of 
the country and not of special benefit to us. net because we hope 
by such support to get support for our propositions, but because 
we know that whatever benefits any particular section of the 
country is of general benefit to all the country. 

Mr. BRANDEGEE. Mr. President, will the Senator yield for 
a question? 

Mr. JONES. I yield. 

Mr. BRANDEGEE. Does the Senator think it is fair to the 
men who have put their money into American ships at American 
prices in the coastwise trade to take advantage of this emer- 
gency in the foreign trade to throw upon their backs a lot of 
ships produced in a foreign market at half the capital which 
they have invested and put them in competition with them? 

Mr. JONES. Mr. President, I was just coming to the emer- 
gency feature of this proposition. This bill is recognized as an 
emergency measure. The Senator from New York [Mr. O'Gon- 
MAN], in bringing this bill before the Senate the other day, 
said this: 

In a word, disaster is threatening the cotton and the agricultural 
interests of this country. Thousands of American citizens are abroad, 
unable to secure passage home. Disaster to the cotton and the agri- 
eultural interests is threatened because, although we have the most 
bountiful crops ever known In the history of the Government, we find 
ourselves without transportation facilities. The passage of this bill 
will go far toward remedying this very unfortunate situation. 

There is the avowed purpose of this bill. I want to do any- 
thing I possibly can to help the cotton and the other agricul- 
tural interests of this country; but they are not the only in- 
terests in the country and they are not the only interests 
that are affected by the situation that confronts our people 
now. As I said in answer to the Senator from Maine [Mr. 
Jounson] this morning, our industries are affected by this very 
situntion. It does not grow entirely out of the Panama Canal 
situation. The facts are these: 

Many of the ships on our coast that formerly had been car- 
rying our lumber under a foreign flag to foreign countries are 
now tied up, just exactly as they are tied up on the Atlantic 
coast. They are afraid to go out on the Pacific, for fear they 
will be captured by an enemy. What is the result? The result 


is that the lumber that heretofore we bave been sending to the 
foreign markets is on our hands, We can not get it to foreign 
markets and we can not get it to our own markets. You people 
with cotton and wheat can get your cotton and wheat to the 
home market, but we can not get our lumber even to the home 


market. Of course we ship what we have been accustomed to 
ship heretofore on the trains inland; but that which we have 
been sending to the foreign market heretofore we can not now 
send to the foreign market, and we can not send it to the home 
market. That is the situation. That is the emergency. We 
have no ships we can use. Our lumber can not be marketed. 
Our mills are idle, our labor is unemployed, and bankruptcy 
and distress threaten our people. 

Mr. BRANDEGEE. The ships that are tied up, afraid to go 
out, are ships under foreign flags, I suppose? 

Mr. JONES. Under foreign flags; yes. 

Mr. BRANDEGEE. Are there not enough ships in the coast- 
wise trade of this country to carry the lumber? 

Mr. JONES. They are not on the Pacific coast. They are 
not there. I have telegrams here, and I read telegrams the 
other day, stating that they are not. 

Mr. BRANDEGEE. I have no doubt they are not there now, 
but if a dearth in the lumber market should develop, does not 
the Senator think ships would go through the Panama Canal? 

Mr. JONES. If it should develop it could not be satisfied 
without some way of getting the lumber to market. 

Mr. BRANDEGEE. I wondered if the chips could not de- 
velop from the Atlantie coast to the Pacific. 

Mr. JONES. They can not develop at this time. Why do 
you propose to pass this bill? For the relief of the Atlantic 
coast? The markets will develop, according to your theory, 
8 uas will let the ships develop. What is the use of passing 

Mr. BRANDEGEE. How long does it take for a ship to get 
from the Atlantic to the Pacific through the canal? 

Mr. JONES. It will not take, of course, a great while when 
the canal is open; but they do not know what ships will come 
there, and we hare no reason to suppose that the skips on the 
Atlantic coast are going to leave, under the present condition 
of things, and go to the Pacific to help us out—not at all. 

I have here a telegram from George Milton Savage, president 
of the Chamber of Commerce of Tacoma, as follows: 


TACOMA, WASH., A L 
Senator WESLEÉ L. JONES, ROME Ge DEE 


Senate Office Building, Washington, D. C.: 
—.— quantity lumber waiting shipment from North Pacific ports. 


Ma ; important adoption of measure permitting American 
registration ps of neutral powers for coast-to-coast trade during 
period of war. Tacoma Commercial Club and Chamber of Commerce 


cordially indorses plan as an emergency measure and urges prompt 
adoption. 


GEORGE MILTON Savacn, President. 


This is from the West Coast Lumber Manufacturing Co., of 
Tacoma : 


Senator W. L. JONES, 
Washington. D. 0.: 


Lumber industry being crippled by lack water transportation. Large 
orders on docks. o ships. Atlantic coast needing our lumber. 3 
urge foreign suips making our registry be allowed engage coastwise traf- 
fic. Anticipate necessity shipment to Atlantic coast and transshipment 
to foreign markets, Must have ships to accomplish. 4 8 

Wrst Coast LUMBER MANUFACTURING Co. 

Mr. BRANDEGEE. Let me ask the Senator about that first 
telegram. Is the Senator willing to have the amendment lim- 
ited to the war, so as to provide that these vessels shall be in 
the coastwise trade only during the war? 

Mr. JONES. I am willing to leave it to the President of the 
United States, in his discretion, just as we have left the other 
parts of this bill. 

Mr. BRANDEGEE. The telegram asks for the use of these 
ships in the coastwise trade during the war. while the emergency 
exists, I am willing to give them that myself. 

Mr. JONES. That is what this one telegram asks. 

Mr. BRANDEGED. Is there any reason for doing anything 
more to relieve the war emergency than to provide that these 
vessels may engage in this trade during the war? 

Mr. JONES. Well. Mr. President, if a limitation were placed 
upon the other provisions in this bill about which the Presi- 
dent has been given discretion, I would have no objection to 
placing a limitation upon this one. This is offered here as an 
emergency proposition, and that is all there is to it. 

Mr. BRANDEGEE. The word “emergency” justifies every- 


thing. : 
Mr. JONES. This is from Bellingham: 
BELLINGHAM, WASH., August 6, WL). 
Senator WESLEY L. JONES, 


Washington, D. U.: 


Special mecting of Bellingham Chamber of Commerce to-day passed 
resolutions unanimously indorsing Jones amendment to the shipping bill 
rmitting foreign vessels to engi in commerce between Atlantic and 
Pacific ports. All American citizens realize that shipping facilities are 
paralyzed. Relief demanded, and necessary for our manufacturers. 
W. P. Brows, President. 


TACOMA, WASH., August 6, 191}. 


1914. 
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Then follows a telegram from the Commercial Club of 
Everett: 
Senator W. L. Jones, 
Washington, D. 0.: 


s We urge passage your amendment foreign bottoms Atlantic-Pacific 
rade. 


EVERETT, WASH., August 6, 191}. 


EVERETT COMMERCIAL CLUB, 


Then there are several other telegrams, which I ask may be 
placed in the Recorp, without reading. 

The VICE PRESIDENT. Without objection, that may be 
done. 

The telegrams referred to are as follows: 


Everett, WASH., August 6, 191}. 
Senator W. L. Jones, 
Washington, D. 0.: 


Imperative your amendment pass to hold prosperity in Pacific North- 
west. 
5 D. M. CLOUGH.: 


EVERETT, WASH., August 6. 
Hon. W. L. JONES, 
Washington, D. C.: 


We hope you can secure the adoption of your amendment to bill 
granting American register to foreign bottoms to the effect that such 
ships can engage in domestic ocean-to-ocean traffic. 

First NATIONAL BANE. 


SEATTLE, WASH., August 5, 191}. 
Senator W. L. JONES, 
Washington, D. C.: 


The whole Pacific coast needs the use of foreign vessels to ca 
lumber and other products to the Atlantic coast through Panama Canal. 
There are not enough American ships to take care of this business. 
With our forei trade cut off as conditions now exist our mills will 
have to close down unless we get this relief. I sincerely hope your 
amendment will carry. 

WALLACE G. COLLINS, 
President Pacific Fir Co. 


SEATTLE, WASH., August 5, 191}, 
Senator WESLEY L. JONES, 
Care United States Senate, Washington, D. C.: 


The trustees of the Manufacturers’ Association, at a special meeting, 
to-day, passed following resolution: 


“Whereas the foreign business of the Puget Sound manufacturers is 
now paralyzed because of insufficient shipping facilities, owing to 
the fact that we are dependent upon foreign shi to carry our 
products, there being wholly inadequate American ps to care for 
the trade: Therefore be it 


“Resolved, That the officers of the Manufacturers’ Association use 
their best efforts to influence Congress and the President to permit 
of an amendment to the Panama Canal act that will admit to registry 
in this country foreign ships, regardless of their age, to engage in 
carrying our products to foreign ports as well as carrying products 
between the Atlantic and Pacific coasts of this country, but these ships 
not to be permitted to engage in local business between ports on either 
the Pacific or the Atlantic coasts. In order to take proper advantage 
of the Panama Canal, it is very necessary these ships be permitted to 
engage in commerce between the Atlantic and Pacific coasts. As there 
is an insufficient number of properly equip American ships to eco- 
nomically handle this coast’s products to the Atlantic coast, we will 
appreciate your assistance.” 


MANUFACTURERS’ ASSOCIATION OF SEATTLE. 


EVERETT, WASH., August 6, 191}. 
Westry L. Jones, Washington, D. C.: 


We are much interested in and heartily indorse your amendment per- 
mitting foreign-registered vessels to ply between our two oceans. We 
have spent our millions for a canal and want vessels to handle com- 
merce under competitive conditions for the benefit of our people on 
both coasts and the Mississippi and Ohio 1 on 

PUGET SOUND LOGGERS’ ASSOCIATION, 
By J. E. Gowen, Vice President. 


I will insert a portion of a telegram from Mr. Skinner, who 
is thoroughly familiar with coast conditions: i 


Please consider the plight we are in now, due to the lack of trans- 
pares facilities between the two coasts. The American-Hawallan 

ine has only offered a carrying capacity of about 75,000,000 feet an- 
nually, and that has been under option to one eastern wholesale lumber 
concern. Then Grace & Co. have four vessels with total lumber capac- 
ity, excluding all other freight, of about same amount, but they have 
no freight capacity for sale, as they deal in lumber and use their ton- 
nage to buy as cheaply as they can here and make the most they can 
from this monopoly. Boston & Atlantic Line have two boats which may 
be ready for service some time in the future. They will carry about 
35,000,000 feet annually. The balance of available American tonnage 
is practically nil, and needs no serious consideration to make our point 
more apparent. The total capacity American tonnage capable of inter- 
coastal traffic would only equal about the annual output of Bloedels 
and by mills, and the whole lumber industry on this coast is and will 
be especially, without free tolls, left in this anomalous and ridiculous 
vicissitude. If the President's fear of a shipping monopoly was ever 
realized, we confront it now. We absolutely must have either freedom 
of foreign vessels between two coasts, as illustrated for years b 
Government coal charters, or prompt addition to tonnage under Ameri- 
can registry, to have canal more beneficial than harmful to this coast. 
Trans-Pacific tonnage will be taken direct through canal and we will 
be left with no adequate facilities whatever to transport the traffic 


that should be fostered between the two coasts. 
consideration also in present emergency that demands passage proposed 
law is that the Government may n vessels for oak and transports 
between two coasts. Any qualification of the bill excluding use of all 
vessels In the Intercoastal trade can only favor few selfish interests 
mentioned and should receive no serious consideration whatever in view 
of the unknown and enormous advantage accruing to the entire Nation. 
If all vessels under our flag can ply in intercoastal trade, although 
the few American vessel owners now assert they will not divert their 
vessels to trans-Atlantic trade, human nature warrants the assumption 
that the profits offered for these neutral vessels may be irresistible. 
There seems no justification to exclude vessels from intercoastal trade 
and every conceivable economic and strategic reason for granting all 
vessels under American registry this freedom. 

Now, Mr. President, I know that the Senate is anxious to 
vote on this matter. The importance to us of this legislation 
is my only excuse for taking this much of your time. It means 
just as much to our people on the Pacifie coast as this legisla- 
tion means to you people in the cotton and the wheat sections 
of the country. We ask from you the same consideration that 
we are willing to give to you in this legislation. 

I trust the amendment I have offered will be accepted. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Washington. [Putting 
the question.] By the sound the ayes seem to have it. 

Mr. BRANDEGEE, I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. GALLINGER. I ask for a division. 

Mr. KERN. Mr. President, I move that when the Senate 
adjourns to-day it adjourn to meet on Tuesday next at 11 
o'clock a. m. ( 

The motion was agreed to. 

Mr. JONES. I make the point of order that the call for a 
division comes too late. 

Mr. SAULSBURY. Mz. President, I move that the Senate 
adjourn. 

The Senate refused to adjourn. 

Mr. O'GORMAN. Mr. President 

Mr. GALLINGER. There is a request pending. 

Mr. JONES. I make the point of order that the call for a 
division came too late. 

The VICE PRESIDENT. There has been a point of order 
made, which the Chair is considering and about to rule upon. 

Mr. GALLINGER. The yeas and nays were called for, and 
the Chair ruled that a sufficient number had not seconded the 
request. I immediately asked for a division. I do not know 
of anything in our rules that would prohibit that. It would be 
extraordinary if there were anything of the kind. 

Mr. JONES. I suggest that there is nothing in the rules that 
authorizes calling for a division. 

Mr. GALLINGER. There is in general parliamentary law. 
It never was questioned on the face of the earth. 

Mr. JONES. That ruling was made by the Senator from 
Arkansas [Mr, CLARKE], the President pro tempore of the 
Senate. : 

The VICE PRESIDENT. The Chair is impressed with this 
view, and is going to rule in this way; of course, an appeal 
can be taken. 

Mr. JONES. I withdraw the point of order. 

The VICE PRESIDENT. That the only purpose of a divi- 
sion is to satisfy the presiding officer as to whether or not his 
ruling is right. The question of the yeas and nays is an en- 
tirely different question. 

The Chair will ask all those who are in favor of the amend- 
ment of the Senator from Washington to rise. [A pause.] 
Those who are opposed will rise. [A pause.] The ruling of the 
Chair was undoubtedly correct. The ayes have it, and the 
amendment is agreed to. 

Mr. O'GORMAN. Mr. President, to correct the wording of 
section 2, I move that the word “ Whenever” be inserted on the 
eighth line, page 4, after the numeral “ 2.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 4, line 8, before the word The.“ 
the first word in the line, it is proposed to insert the word 
“Whenever” and to change the capital “T” to a small 
letter “t.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. O’GORMAN. On lines 8 and 9, page 4, I move to strike 
out “is hereby authorized, whenever he.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On the same page, lines 8 and 9, it is pro- 


posed to strike out the words “is hereby authorized, when- 
ever he.” 


The amendment was agreed to. 


A most important 
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Mr. O'GORMAN. And I move to insert, after the word “ in- 
sufficient,” on line 13, page 4, the words be is authorized.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. After the word “insufficient” and the 
comma on line 13. page 4, it is proposed to insert the words 
“he is authorized.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. GALLINGER. I reserve the amendment offered by the 

Senator from Washington [Mr. Jones], and ask for a separate 
vote on it. 
The VICE PRESIDENT. Perhaps the Senator from New 
Hampshire is not aware of the fact that this is a complete 
substitute for the bill. It comes into the Senate as an entire 
amendment. 

Mr. GALLINGER. Then I will waive my point. 3 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The VICE PRESIDENT. The question is, Shall the amend- 
ment be engrossed and the bill be read a third time? 

Mr. SAULSBURY. Mr. President, are amendments in order? 

The VICE PRESIDENT. Yes; amendments are in order. 

Mr. SAULSBURY. I offer the amendment which I send to 
the desk - in lieu of section 4 of the bill. I wish to say that the 
amendment is the one on which there was such a meager vote 
in the Senate a while ago, with a rather close margin; and on 
it I ask for the yens and nays. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to insert a new section, as 
follows: 

Sec. 4. That the Secretary of the Treasury, on being safisficd that 
not less than 90 per cent of the caps Invested in any foreign-built 
steamship is the bona fide property of American citizens, whether of in- 
dividuals or of corporations of which the majority of capital stock is 
owned by citizens of the United States, shalf direct that the bills of 
sale or transfer of the foreign-bnilt steamships purchased be recorded 
in the office of the collector of customs ef the proper collection district, 
after which each of such vessels shall be entitled to all the rights and 
2 of vessels built in the United States, except that it shall not 

employed in the coastwise trade of the Uni States unless the 
voyage in which such vessel may be requires its passage through 
the Panama Canal. 

Mr. SAULSBRURY. Upon that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. POMERENE. I suggest the absence of a quorum. 

The VICE PRESIDENT. ‘The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst wis Lomerene Stone 
Bryan Martine, N. J. Ransdell Swanson 
Chamberlain Myers Reed Thomas 
Gallinger Newlands Saulsbury Thompson 

ughes O'Gorman Shafroth Thornton 
Johnson Overman Sheppard Tillman 
Jones Owen Shively Walsh 

Page Simmons West 

Lane Perkins Smith. Ga. White 
Lee, Md. Pittman Sterling 


The VICE PRESIDENT. Thirty-nine Senators have an- 
swered to the roil call. There is not a quorum present. The 
Secretary will enli the roll of absentees. 

Mr. O'GORMAN. Is it premature to move to instruct the 
Sergeant at Arms to request the attendance of absent Senators? 

The VICE PRESIDENT. Yes; it is premature. The Secre- 
tary will call the roll of absentees. 

The Secretary called the names of the absent Senators. 

The VICE PRESIDENT. Thirty-nine Senators have an- 
swered to the roll call. There is not a quorum present. The 
Sergeant at Arms will carry out the instruction of the Senute 
and request the attendance of absent Senators. The order here- 
tofore given has not been vacated. 

After a little delay, 

Mr. O'GORMAN. Mr. President, this is Saturday night. It 
is now 10 minutes after 7 o'clock. We have had a long day’s 
session. We came close to the disposition of this important 
piece of legislation, but by the insistence of one of our Members 
calling for a yea-and-nay vote—or, rather, suggesting the ab- 
sence of a quorum 

Mr. GALLINGER. Debate is not in order. 

The VICE PRESIDENT. No; it is not. 

Mr. OGORMAN. I was making the statement preparatory to 
a motion. The absence of a quorum was suggested. It seems 
extremely difficult at this time to get the requisite number. I 
more that the Senate adjourn. 

The motion was agreed to; and (at 7 o'clock and 10 minutes 
p. m.) the Senate adjourned until Tuesday, August 11, 1914, at 
11 o'clock a. m. 
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HOUSE OF REPRESENTATIVES. 
Saturpay, August 8, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Bend low, our Father in heaven, and exercise Thy holy iu- 
ficence in the affairs of men and of nations. Strengthen the 
weak, cheer the faint-hearted, comfort the sorrowing. encourage 
every noble impulse, discournge every evil thought and ignobie 
desire. Harmonize all differences, bring order out of chaos, 
that the white banner of peace may float triumphantly through- 
out every fand. that brotherly love may have its sway and 
Thy will be done, to the glory and honor of Thy holy name. 
In Christ Jesus our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

COMMITTEE TO ATTEND THE FUNERAL OF MRS. WILSON. 


The SPEAKER. Yesterday morning the Chair appointed the 
gentleman from Oregon, Mr. Hawtey, on the committee of 
48 to attend the funeral of Mrs. Wilson. The Chair has just 
received a telegram from him saying that he has gone to Ore- 
gon and can not be here. The gentleman from Oregon, Mr. 
LAFFERTY, has not been here fer two or three months, so the 
Chair will appoint the gentleman from Oregon, Mr. SINNOTT. 

In appointing the gentleman from Kansas, Mr. MURDOCK, 
as the senior Member from the State of Kansas the Chuir mis- 
calculated the dates of his serviee. and now finds that his gol- 
league, Mr. CAMPBELL, is the senior Member. The Chair there- 
fore, at the suggestion of Mr. MURDOCK, appoints the gentleman 
from Kansas, Mr. CAMPBELL, in place of the gentleman from 
Kansas, Mr. MURDOCK. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentieman from Kansas, Mr. Munnock, be added to the com- 
mittee. 

The SPEAKER. The gentleman from Illinois asks unaui- 
mous consent to add the name of Mr. Murpock to the committee. 
Is there objection? 

There was no objection. 

ADJOURNMENT UNTIL TUESDAY, 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet on 
Tuesday next. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet on Tuesday next. Is there objection? 

There was no objection, and it was so ordered. 


POSTAL AND CIVIL-SERVICE LAWS. 


Mr. MOON. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
17042) to amend the posta! and civil-service laws, and for other 
purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 17042, with Mr. Conry in the chair. 

The CHAIRMAN. Without objection, the Clerk will report 
the pending amendment. 

Mr. MANN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that there is no quorum present. Evidently there 
is no quorum present. The Doorkeeper will close the doors, 
the Sergeant at Arms will notify the absentees, and the Clerk 
will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Aiken Brown, N. Y. Donohoe 
Ainey Brown, W. Va. Chandler, N. Y. Dooli 
Alfen Browne, Wis, u Doughton 
Ansbe Browning Cline Driscoll 
Anthony Bruckner dy Drukker 
sh Bulkley Connolly, Iowa Dunn 
Aswell Burke, Pa. Copley Dupré 
Austin Butler Covington gle 
Barehfeld Byrns, Tenn. Cramton Edmonds 
Bartholdt Calder Crisp wards 
Bartlett Cal Many Tosser Elder 
Bathrick Campd: Dale Estopinal 
Beall, Tex. Cantor Davenport Fairchild 
Bell, Ga, ntril Decker Faison 
Borland Carew Dershem Fess 
Bowdle Carlin Dickinson Fields 
Brodbeck Carr Dies Flood, Va. 
Cary Difenderfer Forduey 
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Francis Huches, Ga. Morin Stanley 
Frear Humphrey, Wash. Moss, W. Va. Steenerson 
Gard freee Mott Stephens, Miss. 
Gartner Johnson. S. C. Mulkey Stephens, Nebr, 
ge Kelley. Mich. Murray. Mass. Stephens, Tex, 
Gerry Kennedy, Conn, Murray. Okla. Stevens, Minn. 
62117 Kent Neeley, Kans. Stringer 
Gillett Kless. Pa. ‘elson Switzer 
Gittins Kinkead, N. J. O'Brien Taggart 
Glass Knowland, J. R. O'Leary Talbott. Md. 
Goeke Kono’ O'Shaunessy Taylor, N. X. 
Goldfogle Korbly Padgett acher 
Gorlon Kreider Palmer Thomas 
Gorman Lafferty Lurker Pagan ng Okla. 
Graham, M. Langham Patten. N. Y. Thomson, IN. 
Graham, Pa. Langley Patton, Pa. ‘Townsend 
Green, lowa Lazaro Peters, Me. Treadwa 
Griest Lee. Ga. Peters, Mass. Underhi 
Griffin L'Engle Peterson Vare 
Gudger Lenroot Phelan Vaughan 
Cinernsey Levy Platt Vollmer 
Hamill Lewis, Pa. Torter Volstead 
Hamilton, Mich. Lindbergh Powers Walker 
Hamilton, N. Y. Lindquist Ragsdale Walin 
Hammond Loft Reed Walters 
Hardwick Logue Riordan Watkins 
Hart McAndrews Roberts, Mass, Weaver 
Hawley McClellan Rothermel ‘ebb 
Hayden MeGillicuddy Sabath Whitacre 
Hayes McLaughlin Saunders ri Hi 
Heflin Mahan Seu ly Willis 
Helm Maher Sherley Wiison, N. Y. 
Hill Martin Sherwood Winslow 
Itinds Merritt Shreve Woodruft 
Hinebanugh Metz Sinnott Young, Tex. 
Hebson Miller Slemp 
Houston oore Smit), Md. 
Hoxworth Morgan, La. Smith. N. Y. 


The committee rose; and the Speaker having resumed the 
chair. Mr. Conry, Chnirman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
having had under consideration the bill H. R. 17042, and find- 
ing itself without a quorum, under the rule he caused the roll 
to be called, whereupon 211 Members responded to their names. 
a quorum, and he presented a list of absentees to be entered 
upon the Journal. 

The SPEAKER. The committee will resume its sitting. 

The CHAIRMAN. The question is on the Murdock amend- 
ment. 

Mr. KEATING. Mr. Chairman 

The CHAIRMAN. Without objection the amendment will be 
again reported. [After a pause.) The Chair hears none. 

The Clerk read as follows: 

Page 4, line 25. after the word “ law.“ Insert the following: “ Pro- 
vided, That bereafter postmasters of the first, second, third, and fourth 
classes shall be selected from the elassified list of postal employees, and 
all acts and parts of acts in conflict with the provisions of this act in 
so far as they affect this act are hereby repealed.” 

Mr. KEATING, Mr. Chairwan. I am in favor of the adoption 
of the amendment offered by the gentleman from Kansns [Mr. 
Mugpock l. F believe that all postmasters should be under the 
civil service and should be taken out of politics. and that will 
be the practicul effect of the adoption of this amendment. I 
believe that it should be possible for a young man in my town, 
after leaving the bigh school, to take an examination for u posi- 
tion In the Post Office Department, with the bope of securing a 
distinguished position in the service, a position that would give 
him ample snlary and insure proper care for his old age. 

The civil-service system is the child of Democracy. It is true 
it has been abused by the Republicans [laughter on the Republi- 


can side], but that is no reason why we should continue the f» 


abuse. Yesterday we adopted an amendment taking the assist- 
ant postmasters out from under civil-service regulations. That 
was a mistake, but the adoption of the Cullop amendment. which 
made the Postal Service of this country a political grab bag. wus 
something more than a mistake; that was a crime. [Applause 
on the Republican side.] 

The fortunate thing about it fs that it is a crime that ean not 
be put across —to use a popular expression—because. unless 
I mistake the tntelligence of this House, when we go out of the 
Committee of the Whole House on the state of the Unien into 
the Hoyse we will strike that provision from the bill. and if it 
is not stricken from the bill by this House it will be dropped in 
the Senate. and if it is not dropped in the Senate—if by some 
political miracle it gets through both House of Congress—we 
have a man in the White House who will knock it inte a cocked 
hat so fast it will take your breath away. [Applause.] 

I do not like to see my party indulging in these petty political 
tricks. I like to see the Democratic Party stand up and do the 
big things in nationa? life. 

What good will it do the Democratie Party to dismiss the as- 
sistant postmasters in a few cities of the United States if 
thereby we lose the confidence of tbe intelligent, independent 
yoters of this country? 


Yow men who come from below Mason and Dixon's line do not 
know what it means to fight for Democracy in the North and 
the West. It is not sufficient there to say. This is u Demoeratic 
ticket, and you should vote it because your futher was a Demo- 
erat.” Instead. we have to appeal to the intelligence of our 
constituents. [Laughter on the Republican side.] We have to 
show them that the Democratic Party stands for something en- 
tirely different from whut the Republican Party stands for, and 
unless we can do thut we can not get the support of those 
independent vuters who are essential te Democratic success in 
the West and the North. 

And it is just such things as this Cullop amendment that 
en uses good men, and good women, too, thronghent the North 
and West to say, “ What is the use of quitting the Republican 
Purty and going over to the Democratic Party? Yon are simply 
a crowd of spoilsmen who when you get control of national 
affairs forget the principles that are at stuke. forget the fact 
that the Democratic Purty gave us civil service, and endeavor 
to find jabs for job hunters.” 

Mr. Chah man. I trust that the amendment of the gentleman 
from Kansas will carry. [Applause] 

Mr. MOON. Mr. Chairman, I take the clesing sentence of the 
gentleman who has just left the floor and say thit I trust that 
the Murdock amendment will not carry. If there ever was 
offered to this House an amendment that was thoroughly anti- 
Deniccratic, that is the amendment. [Applause on the Demo- 
eratie side.] F looked at that young man from Colorado in 
muking his speech a moment ago, in which he expressed his 
utter want of confidence and profound contempt for the capacity 
of the people to control their own affairs, and wondered how 
in the name of goodness a Democratic constituency in the 
United States could indorse such sentiments. [Applause on the 
Democratie side.] He says he ħns to appeal te the people and 
to their common sense and intelligence to get here. It must 
have been a wonderful appeal thit he made. He intimates 
men from the South do not have to do that. [Laughter on the 
Republican side.] Why. the gentleman as much as says if you 
cone from south of Musom and Dixon's line you are living on 
prejudice and you do not live on reason and sense, and you do 
not have to appeal to your people. If the gentleman lived in 
my State he would reach quite a different conclusion. 

A Memeper. Especially if he was running for Congress. 

Mr. MOON. Particularly if he had to run from a district 
that is Republican he would find that he would bave to appeal, 
and I want to say for the Republicans in that section that when 
the appen! is made on broad principles of confidence in the 
people for the support and maintenance of constitutional gov- 
ernment that they do often respond by voting for Democrats. 
Now. Mr. Chairman. as to this amendment. I ean not conceive 
of anything that would be worse in its nature than the adop- 
tion of an amendment that provides that no man who is not 
in the classified civil service shnll hold the office of aster 
or any other office in the Post Office Department of the United 
States. As IT seid yesterday. it would ereate n close govern- 
mental corporation through which the people could not break, 
an aristocratic official government. and a man might just as well 
tell me he is an angel as to tell me he is a Democrat. who 
believes in such a doctrine. [Applause on the Democratic side.] 

Mr. HULINGS. Mr. Chairman. I offer this amendment as a 
substitute to the amendment of the gent'emun from Kansas. 

The CHAIRMAN. The Clerk wilt report the amendment. 

The Clerk read as follows: 

Add as an additional amendment tte following: 

“That from and after the passage of this aet all first, second. third, 
or four class postmasterships shall be filed by appointment by the 
Postmaster General or the assistant nostmaster. If there be one, or if 
there he none, them of some other u. to fill such vacancy until a 

aster shall bave been se and commissioned in the manner 
ereinafter provided: that is to say, the Civil Service Commission shall, 
as soon after sald vacancy shall occur as possible, certify to the com- 
missioners of the county or to the persons whose duty it is to prepare 
the ballots for general elections in the city, town. borough, or town- 
ship in which the post office may be in which said vacancy shall occur, 
the names of three citizens of the city. town. borough, or township in 
whieh the post office is. qualified under the civil-service rules to be 
postmasters, and at the general election next sueceeding thereafter the 
commissioners shall cause to be printed on the official ballot the names 
of the three persons so recommended by the Civi? Service Commission 
who shall be. but not under any party designation. the candidates for 
the office of postmaster in such city. town. borough. or township, and 
the result of such election and the number of votes cast for each shall 
be certified to the Postmaster General for his information. and from 
the candidates so voted for he shall appoint one person as the post- 
master of such ofce for the term of four years. 

“A ug all laws, rules, and regulations inconsistent herewith are hereby 
repealed. 

Mr. HULINGS. Mr. Chairman, yesterday when I offered an 
amendment providing that the people te be served conid elect 
their postmasters the gentleman from Indiana [Mr. CuLLOP] 
made the point of order that it was unconstitutional, because 
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under the Constitution it was not competent for Congress to 
provide for the election of a postmaster, and he was correct, 
because Congress can not take from the administration the right 
to appoint all officers given by the Constitution; and yet in 
almost the same breath he introduced an amendment yesterday 
which provided that the postmasters should appoint assistant 
postmasters. Now, that was in the face of the same constitu- 
tional objection which he urged against my amendment. 

Mr. CULLOP. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Indiana? 

Mr. HULINGS. Not just now, but presently. 

My amendment makes it possible for the people who are to be 
served by the postmaster to suggest which one of a certain 
number of qualified persons may be appointed; it gives the 
people the right to declare whom they desire to be appointed, 
but it does not require the Postmaster General to appoint any 
of them; it does not limit the right of the Postmaster General 
to appoint whomever he chooses. 

But I venture to say that there is no administration that will 
continue to make appointments of postmasters in the face of and 
in disregard of the public sentiment of the community which is 
to be served. ‘Therefore the effect of this substitute would be 
that the Postmaster General would appoint qualified men who 
were favorably regarded in the district in which they were to 
serve. One thing, at least, it will do. It will lift out of the 
pool of party politics this great department of the Government. 
As it is now, you see “ grave and reverend signiors” squabbling 
and fighting about postmasterships. The anterooms of Members 
of Congress are thronged with men scrambling for appointments 
to these offices, and if you should relieve Congressmen—and it 
would be a relief—of this duty, and place it entirely upon the 
Postmaster General, who would be informed, if not guided or 
controlled, by the recommendation coming from the people to 
be served, there is no doubt at all but you would raise the 
character of the service. One thing you will do, namely, you 
will take the appointment of these officers out of the hands of 
Congress; you will take it out of politics. Their recommenda- 
tion will not be sought for. The only recommendation that will 
be sought for will be the recommendation of the people who are 
to be served by the postmaster. And another thing this amend- 
ment will do will be to very much disarm and weaken the hold 
of the political boss system in the country. The political boss 
makes these appointments, not particularly with a view of hav- 
ing the public well served, but in order to strengthen his per- 
sonal machine. Place these appointments in the hands of the 
Postmaster General, informed and guided by the recommenda- 
tion of the people to be served, and you will have cleaned out a 
dirty political pool; you will have relieved Congressmen and the 
President, who have more Important duties, from the task of 
making these appointments, of which in the very nature of the 
case they can know very little, and the Postmaster General, to 
whom the appointing power is transferred, will be informed by 
the authentic recommendation of the people as to their wishes 
in the matter. 

Mr. MOON. Mr. Chairman, has debate been exhausted on 
this amendment, or not? 

The CHAIRMAN. It has. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. The debate has been exhausted upon the 
amendment, but not upon the substitute. 

The gentleman from New Hampshire [Mr. Stevens] is recog- 
nized for five minutes. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I voted 
against the Cullop amendment, and I voted to strike out of the 
bill the section concerning assistant postmasters, and I shall 
vote for the Murdock amendment. While I know that no argu- 
ment I may present will have any influence, I desire to state 
the reasons why I shall so yote. I believe in the merit system. 
I am opposed to the spoils system because the experience of 
this country has proved that it leads to inefficient, wasteful 
public service and tends to corrupt party politics. [Applause.] 
Therefore, it is for the public interest to extend and to imprave 
the civil service. I believe in the long run it will be for the 
interest of politicians and party politics to cut out the spoils 
system entirely. I realize that there is a great deal of opposi- 
tion to the civil service as it is at present enforced, and that that 
opposition has a basis. But the way to cure that is not to de- 
stroy the law but to change and improve it. The civil-service 
law should be extended to practically all people in the admin- 
istrative departments of the Government, and, further than 
that, it should be unlawful for any Congressman or any 
Senator to make any recommendation about the appointment 


or transfer or promotion of any man in the classified service, 
leaving these promotions nnd appointments and transfers to be 
made upon the civil-service recommendations and the record 
of the men on their wos. I believe the Civil Service Commis- 
sion should certify a list to the department, made up not only 
by an examination of a man’s educational ability—a literary 
examination—but an examination of his training and character; 
and when they certify a list to the department the department 
should have to take the man with the highest rating. I believe 
that is the way to reform the present civil-service law and take 
out from the law what we have now, this undercurrent and 
thread of political patronage and political pull. 

I voted to strike out the section about assistant postmasters, 
although that section is put up to us here in the guise of the 
extension of civil service, because the debate disclosed clearly 
enough, and the facts also disclosed, that that amendment will 
not and is not intended to promote the public service. That is 
the only question that any man should consider, not “ Are 
Republicans going out of office?” or “Are Democrats going into 
office?” but“ Will the public get better service by the adoption 
of this amendment?“ [Applause.] I do not believe they will 
get better service. 

Mr. MOON. Mr. Chairman, I want to say for the benefit of 
the gentleman from New Hampshire, who has, I think, very 
peculiar ideas on this question for a Democrat, that he need 
not trouble himself, I think, and this House need not trouble 
itself very much, on the question of the assistaut postmasters. 
I believe that I speak with authority when I say that in six 
or eight months from to-day there will be ~o such thing in the 
United States as an assistant postmaster, under the law and 
power of regulation in the department and the determination 
of the department to economize by getting rid of certain classes 
of officials. 

I move, Mr. Chairman, that—unless somebody else wants to 
speak now—the debate close in five minutes. 

Mr. TOWNER. Mr. Chairman, I would like to have five 
minutes of time. 

Mr. MANN. Mr. Chairman—— 

Mr. MOON. Does the gentleman from Illinois [Mr. Mann] 
want some time? 

Mr. MANN. Yes. 

Mr. MOON. Very well, I will not make the motion now. I 
will say, before the gentleman begins, that I would be glad to 
have an agreement to close debate in 15 minutes. 

Mr. TOWNER. Make it 20 minutes. I would like to have 5 
minutes. 

Mr. MOON. I can not agree to give all the time over there. 
I move that we close debate in 15 minutes on this section and 
all amendments thereto. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Tennessee [Mr. Moon] to close all debate on the 
section and amendments thereto in 15 minutes. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr..MURDOCK. A division, Mr. Chairman. 

The committee divided; and there were—ayes 92, noes 69. 

So the motion was agreed to. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Chairman, the Constitution, which ought to 
be referred to occasionally and kept in mind all the time, pro- 
vides that the President— 
shall appoint ambassadors, other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the United States whose 
appointments are not herein otherwise provided for and which shall be 
established by law; but the Congress may by law vest the appointment 
of such inferior officers as they think proper in the President alone, in 
the courts of law, or in the heads of departments. 

The Constitution does not give the legislative branch any 
control over appointments, and until the last few years no one 
had supposed that Congress had any right by legislation to con- 
trol the appointments. The civil-service law goes on the theory 
that the President is the appointing power, and not Congress. 
The civil-seryice law only provides the machinery which the 
President may put into operation. The civil-service law does 
not provide for the appointment of anyone in a specified manner, 
but authorizes the President to cover into the classified service 
and to provide for the appointment of such officials as he pleases 
by the aid of the machinery that is set up under the civil-service 
law. The President has the power to put into the classified 
service and provide for the appointment, through the Civil 
Service Commission, of any of the officials of the Government 
whose appointment is not expressly required to be confirmed by 
the Senate. He has the power to take ont of the classified 
service any officials that he desires to. 
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Yet we are proposing to legislate here constantly providing 
for a method of appointment, providing who shall be in the 
Jassified service. The Executive in recent years has not qnar- 
reled with Congress over these legislative provisions, every one 
of which is probably unconstitutional. I think that the present 
President is to be trusted as to whether certain places shall 
be in the classified service or taken out of the classified service. 
or whether persons in the classified service shall or shal! not be 
required to take certain examinations; and every vote which the 
Democratic side of the House casts seeking to take this power 
away from the President is a vote of lack of confidence in their 
President. The President himself, at the head of the adminis- 
trative branch of the Government, does not dare to be respon- 
sible for the demoralization which would come by taking these 
places out of the classified service or making political appoint- 
ments to the ordinary positions under the Government. But a 
Democratic majority in the House. with ench Member seeking 
to avoid and avoiding personal responsibility, proposes to do 
an unconstitutional act and seeks to control the patronage under 
the Government, and show a lack of confidence in their Presi- 
dent. For once I am in favor of upholding the hands of the 
President in this matter. which ought to be nonpartisan, non- 
political. and purely in the interest of the proper administration 
oi the branches of the Government. [Applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. HULINGS. Mr. Chairman, will the gentleman permit 
me a question? 

Mr. MANN. I have not any time. 

Mr. TOWNER rose. 

The CHAIRMAN. The gentleman from Lown is recognized. 

Mr. TOWNER. Mr. Chairman. it is certainly to be regretted 
that a matter of such grent importance as that which the House 
hes under consideration now should be sprung upon it under 
circumstances when it can not receive the consideration that it 
merits. There is. Mr. Chnirman, no other single administrative 
qnestion about which the people of the country are so imme- 
di»tely interested as the selection of their postmasters. It 
comes nearer to them. it is of more immedinte interest to them. 
than any other single administrative feature of the Govern- 
ment. I could not support the amendment offered by the gentle- 
man from Pennsylvania [Mr. Hurixcs]. He wou'd put the selec- 
tion of postmasters in the corporate limits of whatever city or 
town the post office happened to be situated. That would 
result in on unfair situation. I know of one case where, in a 
city of 5.000 people, perhaps, there are seven rural routes that 
serve 10.000 people. and yet nnder that system none of the 
people on the rural routes would have any voice in the selection 
of a postmaster. I know of another instance in which a small 
incorporated town of 300 people is the nucleus of three rural 
routes that serve perhaps four or five times that number of 
people. yet none of the people on the rural routes would have 
any voice in the selection of a postmaster. 

Mr. HULINGS. Mr. Chairman, will the gentleman allow an 
interruption? 

Mr. TOWNER. I can not do so. I regret to say. I am not 
in favor of the amendment offered by the gentleman from 
Kansas [Mr. Mugpock]. Under it the voice of the people is 
not heard at all. No one who has an interest in the post office 
can be considered as to his desire. It is not alone that these 
men should be qualified for service as postmasters. It is also 
to be escertained in some way whether or not their services will 
be acceptable to the people who will be served. 

Mr. MURDOCK. Mr. Chairman. will the gentleman yield? 

Mr. TOWNER. I can not yield, because I have not any time. 
These are questions that are to be considered when you come 
to vote upon these amendments. We can not at this time take 
these things into consideration. We can not fully discuss them. 
It niny be that these suggestions that I make now are not well 
founded, But they are well founded, to my mind, and they 
ought to be seriously considered. 

Mr. Chnirman, these matters ought to be worked out care- 
fully. The administration ought to werk them out carefully 
and present them to the House. They ought not to be pre- 
sented in this manner. All of these questions—these civil- 
service questions and these ether matters that are injected in 
this bill—ought never to have been presented to this Honse in 
this bill. We ought to have had the right to consider, separate 
~ and apart from these other matters and as a distinct proposition 
by itself, the question of how much shoulda be paid to the rail- 
ways for the railway mail service, and we onght not to be com- 
pelled now to consider these extraneous questions, 

I desire to say just one word regarding the civil service aspect 
of this cuse. It is true that the Republicans have stained their 
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record with regard to the civil service. But I want to say to 
gentlemen on the other side that there has not been a departure 
from the merit system by any Republican administration in any 
act that has not brought regret to the hearts of the best mem- 
bers of that party and the best people of the United States, 
and as a question of party policy there has been no departure 
from the merit system by the Republican Party that bas not 
injured and weakened it. And so it will be with you. You will 
not gain strength by the adoption of the spoils system. It will 
weaken you as individuals in the esteem of your constituencies. 
It will bring about animosities and controversies that will work 
your undoing. and the party itself will be weakened and not 
strengthened by the spoils system. It is inherently wrong and 
will mane and at last destroy the party that adopts and prac- 
tices y 

Ahe CHAIRMAN The time of the gentleman from Iowa has 
expired. 

Mr. RUCKER rose. 

ae CHAIRMAN. The gentleman from Missouri is recog- 
nized. 

Mr. RUCKER. Mr. Chairman, I am not opposed to the civil- 
service law. generally applied. In this ereat Republic. where 
there are two or three or four hundred thousand people holding 
positions, a great many of them require special training and 
expert knowledge, and. knowing that from the nearly one hun- 
dred million of population a great swarm of applicants is always 
present, I cun understand the virtue and the benefit of the merit 
system as applied to those places. But when we have civil 
service in name we orgbt to have It in fact. To the one best 
qualified. if you carry out the spirit of the civil-service law. the 
uppoint:nent should go; and when it comes to clerical work or 
to expert work. work reqniring peculiar qualifications, we all 
agree inat that is the fair and wise way to select persons to fill 
those positions. 

But will any gentleman contend that the result of a mere 
mental examination determines with any degree of accuracy 
or is even persuasive that the man or woman who makes the 
best grade is therefore best qualified to perform the service? 
Do we not all know that frequently it happens that the greatest 
scoundrel in the country is one of the smartest men? Do we 
not know that sometimes those blessed with bright minds are 
cursed with bed characters? Do we not know that a man who 
can make a high grade along scholastic lines niny himself be 
so polluted from head to foot as to be a stench in the nostrils 
of all good men? And yet you gentlemen would say we must 
have civil-service tests for fourth and third and second class 
postmasters. I am opposed to it. Gentlemen may talk them- 
selyes hoarse about the merit system. There is no merit in it 
as applied to these post offices, and you know it. Every one of 
you knows that you can go into a community and se'ect a man 
whose personal character, integrity. sobriety, intelligence, and 
business qualifications thoroughly fit bim to perform the duties 
of a fourth-class. third-class, or second-class postmaster. But 
the gentleman from Colorado [Mr. KEATING], who has to ap- 
peal to the intelligence of independents—my notion about it is 
that an independent is a man who usually votes the Republican 
ticket—says we must apply the test of mental qualifications. 
Mr. Chairman. I for one am willing to stand before this whole 
country, and particularly before my own district, and say I 
believe that each community can select a man in that com- 
munity better qualified to give satisfactory service to those to 
be served than any Civil Service Commission, aided by Re- 
publican examiners, can do. 

Mr. FALCONER. Mr. Chairman, will the gentleman yield? 

Mr. RUCKER. I have not time to yield unless the question 
is very short. 

Mr. FALCONER. Is the gentleman in favor of the amend- 
ment of the gentleman from Pensylvania [Mr. Hundes]? 

Mr. RUCKER. No; I am not, because I say to you frankly 
hat my district is a Democratic district. and for every post 
office in it I can find a Democrat who can give rs good ad- 
ministration as any man ever gave. and I intend. if in my 
power, to put a Democrat in every office. I do not dodge. I 
tell you the facts. Mr. Chairman. some gentlemen are civil- 
service mud. You Republicans who have trampled on the spirit 
of civil-service law for 20 years now think it is popular to say 
to the great herde of thinking, struggling American citizens 
that only those who can make a grade shall be permitted to 
hold a Government position, but you are mistuken. Why, down 
here in some of these departments to-day you have to rub 
against and walk over balf a dozen negroes to get into some 
of the departments of the Government. I say when you put 
messengers—big buck coons—on the civil-service list and bar 
a white boy, and bar the aspirations and hopes of the thou 
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sands and millions of boys in this country who are competent 
to do that service, you gentlemen are playing politics, and there 
is nothing else in it. [Applause on the Democratic side.] 

Mr. FALCONER. Mr. Chairman 

The CHAIRMAN, All time has expired. 

Mr. FALCONER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FALCONER. I understood that we were to have 15 
minutes after the gentleman from Illinois [Mr. Mann] had 
concluded. 

Mr. MOON. on. no. 

The CHAIRMAN. The motion of the gentleman from Ten- 
nessee was to close debate in 15 minutes. 

Mr. FALCONER. I should like to ask if the gentleman 
from Illinois did not use five minutes? 

The CHAIRMAN. He used five minutes. The question is 
upon the substitute. 

Mr. McCOY. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. McCOY. I ask unanimous consent to address the com- 
mittee for five minutes. 

Mr. MOON. There has been debate enough on this section. 
I object. 

The CHAIRMAN. The question is on the substitute of the 
gentleman from Pennsylvania IMr. HULINGS]. 

The substitute was rejected. 

The CHAIRMAN. The question now is upon the amendment 
offered by the gentleman from Kansas [Mr. MURDOCK]. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. MURDOCK. Division. 

Mr. MOON. Mr. Chairman, let us have tellers and be done 
with it. 

Tellers were ordered, and the Chairman appointed Mr. Moon 
and Mr. MURDOCK. 

The committee divided; and the tellers reported—ayes 55, 
noes 93. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

Sec, 6. That hereafter the Postmaster General may establish, under 
such rules and regulations as he may prescribe, one or more branch 
offices, nonaccounting offices, or stations, at any post office for the trans- 


action of such postal business as may be required for the convenience 
of the public; and all laws in conflict — th are repealed. 


With the following committee amendment: 

Amend, page 5, by striking out, in line 1, the figure 6“ and insert- 
ing the figure “5.” 

The amendment was agreed to. 
Mr. KELLY of Pennsylvania. 
amend by striking out the section. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk began reading the next section. 

Mr. STAFFORD. Mr. Chairman, that is an entirely different 
section. The gentleman from Pennsylvania [Mr. KELLY] is 
entirely within his rights in moving to strike out the paragraph. 

Mr. KELLY of Pennsylvania. My amendment, Mr. Chair- 
man, is to strike out the section. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

Tho Clerk read as follows: 

Amend, page 5 by striking out section 5, beginning with line 1 and 
ending with line 

Mr. KELLY % Pennsylvania. Mr. Chairman, I simply desire 
to call attention to this section, which I believe has not been 
fully considered in the committee. I have read the hearings 
very carefully and could find no record of any discussion on this 
subject, and it apparently went through without regard to the 
possible effect 

Mr. MOON. I will state to the gentleman that the hearings 
do not always show the discussions in the committee. It is 
only some matter that we desire to have printed which is put 
in the hearings. There was a full discussion of every one of 
these sections. 

Mr. KELLY of Pennsylvania. I recognize the fact that some- 
times some matter may be left out, but I noticed that this sec- 
tion was mentioned as passed in the hearing without considera- 
tion. 

Mr. MOON. You will find several passed by and not reported 
in the hearings, 

Mr. KELLY of Pennsylvania. It seems to me that this section 
in a railway mail pay bill may have momentous effects without 
being fully noted by the House in passing it. In response to 


Mr. Chairman, I moye to 


great public sentiment, some two years ago action was taken 
by Congress providing against the operation of post offices on 
Sunday, and requiring that deliveries, and so forth, should be 
made only on week days. I fear that this section will entirely 
nullify that action. 

Mr. MOON. Mr. Chairman, I think the gentleman is utterly 
mistaken. I can not conceive how it will affect that question. 

Mr. KELLY of Pennsylvania. Mr. Chairman, the section 
provides that all laws in conflict with it are repealed. 

Mr. MOON. That does not repeal a Sunday law, because no 
Sunday law is involved. 

Mr. KELLY of Pennsylvania. Mr. Chairman, I desire to call 
attention to section 283 of the postal laws and regulations, which 
provides that post offices of the first, second, and third classes 
shall not be open on Sunday for the purpose of delivering mail 
to the general public. That was a statute passed on August 24, 
1912. This section, it seems to me, would repeal that statute, 
and also the regulations governing Sunday closing. 

By a pretext of this kind, a section which is obscure and 
vague, it may be possible to completely nullify the will of the 
people as expressed in law. We all know of the expression of 
public opinion at the time that law was passed—the demand 
that the Sunday provision should be enacted by Congress. This 
section provides for opening offices under regulations of the 
Postmaster General, and repeals the statutes passed and regu- 
lations previously made. I believe it is worthy of consideration, 
especially since this matter js entirely outside of railway mail 
pay, and should not be considered in this measure. I believe 
no harm would be done the bill by striking out the section, which 
would avoid doubtful meaning and would completely obviate 
any possibility that the Sunday closing provisions would be 
nullified and repealed by this section as it stands in the bill. 
The action providing for Sunday closing was not an unconsid- 
ered, spasmodic measure of reform. It was the expression of 
the desires and aspirations of the people of America, who de- 
manded that their Government should set an example in the 
realm of business. To repeal that action now, without full 
knowledge of the issue involved, would be resented, and prop- 
erly so, by the people. I hope that Congress will embody its 
purpose to suffer no repeal of its former action by a clear-cut 
declaration in this section, if it does not desire to strike out 
the entire section. 

Mr. MOON. Mr. Chairman, the gentleman misapprehends the 
scope of the bill if he thinks that it was not intended for any- 
thing else than to settle the question of the railway mail pay. 
The railway mail pay is involved only in one section—section 13 
of the bill. I presume, however, that my friend wanted to talk 
upon the question of abolishing the closing of the post offices on 
Sunday, and I am satisfied that he shall do so, but the discus- 
sion is altogether inappropriate to this section. This section 
does not undertake to do anything of the kind that he suggests. 
The very reading of it will show the absurdity of his discussion: 

That hereafter the Postmaster General may establish, under such 
rules and regulations as he may prescribe, one or more branch offices, 
nonaccounting offices, or stations of any post office for the transaction 
of such postal business as may be required for the convenience of the 
public, and all laws in conflict herewith are repealed. 

It simply extends the power of the Postmaster General under 
these laws, particularly to the nonaccounting offices. 

Mr. KELLY of Pennsylvania. Mr. Chairman, will the gentle- 
man yield? 

Mr. MOON. Yes. 

Mr. KELLY of Pennsylvania. What does the gentleman un- 
derstand by convenience of the public,” and that all laws “ are 
hereby repealed ”? 

Mr. MOON. That does not interfere with the Sunda: law, as 
the gentleman seems to apprehend. There is no law upon that 
subject that is repealed at all. I do not think that the repeal 
would operate by implication. I think the gentleman is unduly 
alarmed upon the subject. There is no purpose to repeal the 
Sunday law. The main purpose of this is he establishment of 
nonaccounting offices. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. MOON. Yes. 

Mr. HOWARD. I presume the gentleman from Pennsylvania 
has in mind line 2 as applicable, in that it provides— 

Under such rules and regulations as he may prescribe— 
and I presume the gentleman fears that the Postmaster General 
may be able to abrogate any law in effect ¿s to Sunday closing. ` 

Mr. MOON. Oh, no. He can establish the offices under rules 
and regulations, but he can not abrogate a law directing their 
being closed on Sunday. 

Mr. KELLY of Pennsylvania. Suppose the Postmaster Gen- 
eral and the department should decide that the convenience of 


1914, CONGRESSIONAL RECORD—HOUSE. 


13533 


the public required the opening of these offices on Sunday, 
would he not have the power to open them? 

Mr: MOON. It may not be to the convenience of the public 
that they be open on Sunday. He can not violate law by regu- 
lation. F 

Mr. KELLY of Pennsylvania. But if it should appear so to 
him, would he not have the power to do so under this section? 

Mr. MOON. I do not think this repeals that law. It is not 
upon that subject, and therefore it would not repeal it. 

Mr. KELLY of Pennsylvania. It may not appear to be upon 
that subject, but that is what it does. The indefiniteness is the 
danger. 

Mr. MOON. Under the gentleman’s conclusion, it would oper- 
ate to repeal every other law that is not upon the subject. A 
repealing clause has reference to the subject under considera- 
tion. 

Mr. FINLEY. Mr. Chairman, I wish to ask the gentleman 
from Pennsylvania a question. This section provides: 

That hereafter the Postmaster General may establish, under such 
rules and regulations as he may prescribe, one or more branch offices, 
nonaccounting offices, or stations of any post office for the transaction 


of such postal business as may be required for the convenience of the 
public, and all laws in conflict herewith are repealed. 


This has no reference to the time that these offices that may 
be established or that offices now established shall be kept open 
any day, whether week days or Sundays. 

Mr. KELLY of Pennsylvania. It gives absolute discretion to 
the Postmaster General to decide what is for the convenience 
of the public, and all laws inconsistent with his opinion are 
repealed. That is what I desire the gentleman to consider. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. FINLEY. Yes. 

Mr. MURDOCK. Suppose this law is passed and the Post- 
master General really puts it into practice in the city of Chicago. 
For instance, suppose he does establish one of these outlying 
nonaccounting stations, and decides that for the convenience 
of the public in that particular part of Chicago mail shall be 
delivered at that office upon Sunday, and that the office shall be 
open, and that all laws in conflict with this proposition shall 
be repealed. Does not that do that? 

Mr. FINLEY. I think the gentleman is carrying entirely 
too far any power that may be granted to the Postmaster Gen- 
eral under this section. 

Mr. MURDOCK. I think you can read that into that. 

Mr. FINLEY. I do not think so. It never was the inten- 
tion, and I do not think it bears out that construction. 

Mr. KELLY of Pennsylvania. Does not the gentleman think 
from a fair survey of that section that it would give the Post- 
master General the power if he decided the convenience of the 
public would be served? 

Mr. FINLEY. I do not, there being a general law upon the 
subject of what hours the public shall be served, which law 
would govern. 

Mr. KELLY of Pennsylvania. That law is repealed by this 
section. 

Mr. FINLEY. No; I do not think so. I say to the gentle- 
man that it would not, and that the rules and regulations that 
the Postmaster General might prescribe would be such rules 
and regulations relative to establishing a branch or a non- 
accounting office or station for the transaction of such postal 
business, and in my judgment it would have no relation what- 
eyer to the hours during which the office should be kept open, 
when there is a general law on the subject covering that matter. 

Mr. HOWARD. Will the gentleman yield for a question? 

Mr. FINLEY. Certainly. 

Mr. HOWARD. Suppose there is a general law on this ques- 
tion. The object of this section is to place in the Postmaster 
General absolute power to prescribe any regulations and rules 
that he may so desire applicable to the opening of certain 
offices and the establishment of certain offices. 

Mr. FINLEY. That may be established 

Mr. HOWARD. Justa moment. Now, then, after it does that 
it goes a step further and says that “all laws in conflict.” 
In conflict with what; with the present law, with this particular 
law or any act of regulation which the Postmaster General 
may wish to prescribe. Now, then, if that does not give him 
the power to say this office may be open on Sunday I would like 
the gentleman to give some reason why it does not. 

Mr. FINLEY. ‘These are nonaccounting offices which he may 
establish, which under the present law is not permissible. In 
other words every post office under the present law must be 
an accounting office, and this is designed 

Mr. HOWARD. Substations, I presume. 
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Mr. FINLEY. And it is a very different proposition from 
the substations- and are to some extent 

Mr. HOWARD. Brauch post offices. 

Mr. FINLEY. And the main or principal office may be the 
Chicago office, and the accounting would be at the main office 
which would be the Chicago office, so I do not think there is 
any serious question about the meaning of this. 

Mr. KELLY of Pennsylvania. Will the gentleman yield 
further? 

Mr. FINLEY. I do. 

Mr. KELLY of Pennsylvania. Would the gentleman object 
to an amendment which would clearly express his declaration 
as to the meaning of this section? Suppose we had a proviso 
here 

Mr. FINLEY. That matter would not be left to me. I 
voted for the original law. 

Mr. KELLY of Pennsylvania. But the gentleman would not 
oppose it? - 3 

Mr. FINLEY. No; I would not oppose, but as I say I voted 
for the original law and I stand by the original law, the amend- 
ment offered by the gentleman from Illinois [Mr. MANN]. 

Mr. MOON. I would say I would not object to that, but to 
my mind with all due respect to the gentleman from Pennsyl- 
vania it would seem foolish to do it. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MOON. Just a minute. Listen to the statute. I know 
lawyers have different views in construing laws, but this says: 

Hereafter the Postmaster General may establish— 

What? 

He may establish, under such rules. and regulations as he may pre- 
scribe, one or more branch offices, nonaccounting offices, or stations of 
any post office for the transaction of such postal business as may be 
required for the convenience of the public. 

Now, that may be awkwardly expressed, but the whole in- 
tent and purpose was to establish these facilities for the benefit 
of the people. It has no application whatever to the time of 
opening and closing of the office. 

Mr. MANN. Mr. Chairman, I may be mistaken as to the 
purpose ot this section, but I had supposed it was in order to 
permit a post office in a city to establish a branch outside of the 
city limits. We have a provision by a special act of Congress 
for the establishment of a branch office for the St. Louis office 
outside of St. Louis. We have another one for some city in 
Massachusetts. There is, for instance, around Chicago, where 
the city limits come right in the midst of a settled territory 
outside of the post offices where it might be more convenient for 
everybody to have one post office instead of a Chicago office on 
one side of the line and a special office on another side of the 
line, but I had supposed that the purpose of this was to permit 
the Post Office Department to allow the establishment of sub- 
stations just as now there has been by law outside of city 
limits. 

Mr. SELDOMRIDGE. Will the gentleman yield for a ques 
tion? 

Mr. MANN. Yes. 

Mr. SELDOMRIDGE. While the question may not be per- 
tinent to this section, I would like to ask the gentleman if he 
believes in the policy of the department in establishing substa- 
tions in large department stores in cities? 

Mr. MANN. Oh, I do; where it is convenient. 

Mr. SELDOMRIDGE. Does not the gentleman think there 
is a discrimination against the smaller dealer by allowing postal 
facilities to the large store, thereby depriving the small dealer 
of quite a share of business? 

Mr. MANN. There should be no discrimination, but the Post 
Office Department ought to be run for the convenience of its 
patrons, and where it has the most benefit from it I would es- 
tablish a post-office substation. In our town we do not have 
enough, but that has not anything to do with this thing. 

Now, if, as suggested by the gentleman from Pennsylvania, 
this section if enacted would repeal the Sunday closing provi- 
sion, it would repeal all laws on the subject of the post office, 
because we have various laws applying to post offices, and if 
this repeals everything that fixes a policy on the ground that 
it allows the Postmaster General to make the rules and regula- 
tions it would repeal everything. But I do not think it would 
be so construed. It would be construed as repealing so much 
of the law that now forbids establishing substations outside 
of the city where the post office is located. 

Mr. KELLY of Pennsylvania. Will the gentleman yield? 

Mr. MANN. Yes. ; 

Mr. KELLY of Pennsylvania. What is the gentleman's opin- 
ion as to the phrase there giving the Postmaster General power 
to suit the convenience of the public according to his own idea 


13534 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 8, 


of the convenience of the public and repealing all laws in con- 
flict with it? . 

Mr. MANN, It is the postal business that may be reqnired 
for the convenience of the publie He can establish substations 
where he thinks the Postal Service requires it for the con- 
venience of the public; that is it. 

Mr. KELLY of Pennsylvania. The gentleman does not think 
it would limit the Sunday closing hour. does he? 

Mr. MANN. I think the Sunday closing law would apply 
just the same in any event. I do not think there is any qnes- 
tion about that. Of course these substations are not governed 
by the Sunday closing law as the rule exists, unless they are 
regular postal stations, which would be the case for branch 
offices, and then they would be governed by the Sunday closing 
law. I think the only thing that this repeals is the law that 
now operates to establish these offices. 

Mr. KELLY of Pennsylvania. Well. that phrase “for the 
convenience of the public” is a very wide one. 

Mr. MANN. That is where post offices are established. 
That is the authority he now has to establish a post office for 
the convenience of the public. 

* Mr. KELLY of Pennsylvania. Under certain statutes passed 
and regulations which are in force? 

Mr. MANN. Yes. 

Mr. COX. Mr. Chairman, just one word. 

The explanation of the gentleman from Illinois as to what 
this paragraph means is true. according to the statement made 
by Postmaster General Roper while before our committee. I 
was under the impression that what he said at that time was 
taken down in the bearings. although I bave not read the henr- 
ings since then. I know he thoroughly discussed it. and we 
anterrog:.ted him to a considerable extent as to what was in- 
tended to be meant by this section of the bill. I was under 
the impression that it was very broad, and thought possibly it 
might contain in it some ulterior purpose wuich the committee 
did not know. Now. the explanation of the gentieman from 
Illinois [Mr. Mann] is directly and absolutely in line with what 
General Roper said he proposed tò do with this paragraph— 
to establish postal stations outside of city limits of certain 
cities of the United States. 

Mr. BARTON. Will the gentleman yield? 

Mr. COX. For a question. 

Mr. BARTON. “Under such rules and regulations as he 
mny prescribe.” is the language of section 5. for the orgnniza- 
tion of these branch offices. And it also says “All laws in 
conflict herewith are renenled.“ Now. do you menn to say 
that the rules und regulations prescribed here are in conflict 
with the standing law if the law is not repested? 

Mr. COX. I think the gentleman from Illinois [Mr. Mann] 
answered that question, that the intention of this statute was 
to enlarge, or give the Pest Office Department a larger power 
in establishing postal stations outside of the city limits. and 
that any law which heretofore might have been enforced re- 
stricting the power of the Postmaster General to establish cer- 
tain postal stations outside of certain limits would be re- 

led. 
Peir. HOWARD. Will the gentleman yield? 

Mr. COX. For a question. 

Mr. HOWARD. Under this section wonld the gentleman 
maintain that the Postmaster Gereral! would have the right to 
discontinue a post office. sny within 6 miles of a large city, 
at a county seat, hat now had a post office, and establish a 
substation? 

Mr. COX. I do not know whether he would or not. He 
might hive and he might not. Now that leads up to the sec- 
ond part. 

Mr. HOWARD. That is what I understood the gentleman 
from Illinois [Mr. Mann] to say. 

Mr. COX. That is the item I have in mind. As stated by 
the gentleman from South Carolina [Mr. FINLEY], all post- 
masters are required to report direct to the Post Office De- 
partment. Now. General Roper said in discussing this section of 
the bill that in many. many counties that might be called rural 
cormties they have towns and cities of from 2.500 to 4.000 or 
5.000 inhabitants. and if he were given authority and power 
to make one of the larger places in the county an accounting 
office, then the small post offices in the county could report to 
the larger office. and that they could call upon the larger place 
to send some one out at different times ond inspect the books 
of the small offices. particularily the books of the fourth-cluss 
postmasters; and he said by that it would bring about two 
things. first, economy. and at the sume time centralize and 
make much more effective the postal service in that particular 
community. I am sure from what the Postmaster General 


said to the committee that there is no attempt whatever to in- 
terfere with the Sunday closing. and it will never be so in- 
terpreted by the present administration. I believe that is his 
idea and his intention. To sum the matter up. it enrries for- 
ward two ſtems. one to give the post office power to eulurge 
the establishment of pustal stations outside of the city. Now, 
that is one thing sought to be accomplished. Second. to give 
the Post Office Department power, more particularly in what 
are called “rural communities.” te make some post office in 
that rural community an accounting office. and supervise. as it 
were, or more or less inspect. the smaller offices throughout 
the county. thereby making economy and bringing about more 
effective service. 

Mr. SELDOMRIDGE. Will the gentleman yield? 

Mr. CON. For a question. 

Mr. SELDOMRIDGE. Has the Postmaster General, under 
the present law. the right and the power to abolish a post office 
and make it a substation or branch office to another office that 
is established? 

Mr. COX. T can not answer that question. 

The CHAIRMAN. The time of the gentleman from Indiana 
tas expired. 

Mr. SELDOMRIDGE. Mr. Chairman, I would Hke to ask 
unsnimons consent 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. and perhaps I may be able to give the information 
which the gentleman from Colorado desiies. 

Mr. SELDOMRIDGE. I would like to ask the gentleman the 
same question. 

Mr. STAFFORD, I will answer it in my time. 

Mr. Chairman, under existing law. for nearly 20 yenrs the 
Postmaster Genern! bas had authority to establish branch post 
offices within 5 miles of the boundary limits of the city having a 
post office to serve that locality. provided the office to be sub- 
stituted by the branch office is located in a community of 1.300 
or more population. The main purpose of this provision is to 
lift that limitation. With the extension of the suburbs of large 
cities and the growth of automobile service, the gentleman can 
readily understand that there are many suburban commnufties 
which are connected territorily with the principal city served by 
the main post office which is proposed to serve these suburbs. 
Now. the purpose of this provision, that “all laws in conflict 
l erewith are repented,” refers to that law passed in 1896 which 
carries that limitation. 

This proposed section also gives a further authority to the 
department to establish what is known as nonaccounting offices. 
My friend from Kansas [Mr. Murpock] and other older mem- 
bers of the committee will remember when we had under con- 
sideration some four or five years ago the codificntion of the 
postal laws, it was then proposed. and the committee at that 
time. under the chairmanship of the much lamented, the late 
Jesse Overstreet. considered the question oi establishment of 
nonaccounting offices. That was proposed to allow the substitu- 
tion in country communities for small post offices of ronaccount- 
ing offices, and thereby relieve them of furnishing accounts 
direct to the Post Office Department i: Washington. and which 
would obtain their supplies direct from some central post office 
in the county. relieving thereby the department officials here 
from the burden of going over the accounts, and in no wise in- 
terfering with the service that was rendered by these little offices 
in country communities, 

Mr. SELDOMRIDGE. Will the gentleman yield there? 

Mr. STAFFORD. With pleusure. 

Mr. SELDOMRIDGE. The question I have in mind is this: 
Take, for instance, the town of Smithville. with a population 
of 10,000 or 15 000 people. and the town of Jonesville. 2 or 3 
miles away, with a population of 400 or 500 people, and under 
the provisions of this section it would be possible for the Post- 
master Genera! to make the little town of Jonesville a substa- 
tion of Smithville. In other words. it would be a branch of the 
Smithville office. Now. although the people of the smaller town 
have their litile local identity and municipal government, and 
all of the machinery that constitutes a separate communit, yet 
under the provisions of this seetion, would not they be tied up, 
as you might svy. to the other city, with their branch or sub- 
station of the Smithville post office? 

Mr. STAFFORD. I am frank to say to the gentleman that 
the scope of the language would vest that authority in the 
Postmaster General. But you can not conceive of the Post- 


master General udministering the service of this grent busi- 
ness enterprise except as it is going to be for the convenience 
of the public generally. 

Now. I have in mind an instance where a post office now 
established beyond the 6-mile boundary limit of my home 
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city would be better served by having direct service from the 
main post office—Milwaukee—by automobile service or other 
character of service rather than by railroad communication 
and by having a separate post-office entity. 

As to these nonaccounting offices for small country post offices 
where the receipts may be only $200 or $250 a year and less, it 
would relieve the fourth-class postmaster from reporting mi- 
nutely and in detail their accounts. Under this system the post- 
master would purchase the supply of stamps from the nearest 
large accounting post office. This section is for the improvement 
of the administration of the Postal Seryice, for economy in book- 
keeping, and for better service for the patrons of the respective 
offices. : 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from New York? 

Mr. STAFFORD. I will be glad to. 

Mr. GOULDEN. The greatest objection seems to be voiced 
by the Members on the floor to line 6. I would like to have 
the gentleman’s opinion of that—‘“and all laws in conflict 
herewith are repealed.” Why not strike that out entirely? 
What has that to do with the rest of the section? 

Mr. STAFFORD. I think the chairman of the committee will 
agree with me that when this was first incorporated as a 
part of another bill introduced by him there was not that 
omnibus clause, which is now found at the conclusion of this 
bill, repealing all laws inconsistent herewith. For my part 
I can not see any objection to striking that line from the bill. 

Mr. MOON. It might render ineffective a whole act. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Tennessee [Mr. Moon] to close debate on the 
section and amendments thereto, 

Mr. HOWARD. Mr. Chairman, I would like to offer an 
amendment. I do not want to be precluded from offering it. 

The CHAIRMAN. The question is on agreeing to the motion 
of the gentleman from Tennessee. 

The motion was agreed to. 

Mr. HOWARD. Mr. Cheirman, I offer the following amend- 

ment: At the end of line 5, after the word public.“ insert: 
“ Provided, however, That no rule or regulation shall be pre- 
scribed to interfere with the closing of post offices on Sunday.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Georgia. 

The Clerk read as follows: 

Amend, at the end of line 5, after the word “ public,” by inserting: 
“ Provided, howerer, That no rule ort regulation shall be prescribed 
to interfere with the closing of post offices on Sunday.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia [Mr. HOWARD]. 

The question was taken, and the Chairman announced that 
the ayes appeared to have it. 

Mr. MOON. I ask for a division, Mr. Chairman. 

The committee divided; and there were—ayes 30, noes 30. 

The CHAIRMAN. The amendment is rejected. à 

Mr. HOWARD. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. Tellers are demanded. The Chair will 
count. Those in favor of taking this vote by tellers will rise 
and stand until they are counted. [After counting.] Not a 
sufficient number have arisen. Tellers are refused. 

Mr. HOWARD. Mr. Chairman, I make the point of no 
quorum. 

The CHAIRMAN. The gentleman from Georgia [Mr. How- 
ARD] makes the point of no quorum. The Chair will count. 
{After counting.] A quorum is present; 99 and the Chair make 
a quorum. 

Mr. HOWARD. Mr. Chairman, I will withdraw my point of 
order. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
vote on the question of whether tellers shall be ordered be 
taken again. 

Mr. MOON. What did the Chair say about a quorum? 

The CHAIRMAN. The Chair announced that there was a 
quorum present. 

Mr. MOON. Let us proceed, Mr. Chairman. 

Mr. MANN. Let us have vote by tellers. 

Mr. MOON. We have had one. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the yote on the question of order- 
ing tellers be again taken. Is there objection? 

There was no objection. 

Mr. WILSON of Florida. Mr. Chairman, I ask unanimous 
consent that the amendment be again reported. 

The CHAIRMAN. All in favor of taking by tellers the vote on 
this amendment offered by the gentleman from Georgia [Mr. 


Howard] will rise and stand until they are counted. But be- 
12 . without objection, the amendment will again be re- 
por 

Mr. HOWARD. Mr. Chairman, my amendment is this: At 
the end of line 5, after the word “ public,” add “Provided, how- 
ever, That no rule or regulation shall be prescribed to interfere 
with the closing of post offices on Sunday.” 

Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. I understood that the amendment that was 
voted upon just previously and defeated was the amendment 
offered by the gentleman from Georgia, that line 6, covering 
the words “and all laws in conflict herewith are repealed,” be 
stricken out. 

Mr. MANN. Oh, no. I ask for tellers. 

Mr. HOWARD. I read this amendment, as I thought, audibly. 

Tellers were ordered; and the Chairman appointed Mr. How- 
ARD and Mr. Moon to act as tellers. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I ask unanimous 
consent that that amendment be again read. We did not under- 
stand it; at least I did not. 

The CHAIRMAN. Without objection, the amendment will 
again be reported. The Clerk will read. 

The Clerk read as follows: 


Page 5, at the end of line 5, add the following: “Provided, however, 
That no rule or regulation shall be prescribed to interfere with the 
closing of post offices on Sunday.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The committee again divided; and the tellers reported ayes 
43, noes 23. 

So the amendment was agreed to. 

The CHAIRMAN, The question now i$ upon the motion of 
the gentleman from Pennsylvania to strike out section 5. i 
The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 7. That the Postmaster General is hereby authorized to prescribe 
regulations for the establishment and maintenance of a guaranty fund, 
to be derived from assessments levied against and collected from officers 
and employees of the Postal Service accountable for funds or property, 
with which to make losses resulting from the failure of any officer 
or employee of the Postal Service to properly discharge his official 
duties, and for the indemnification of the Government and any person 
or persons sustaining such loss or losses by payments out of sue 
fund; but nothing herein shall be construed as binding the Governmen 
or the Postmaster General to make any such payment or reimburse- 
ment: Provided, That the annual assessments of employees shall not 
be in excess of 75 per cent of the annual premiums or assessments they 
now pay for bonds furnished to the Government. 

With a committee amendment, as follows: 

Strike out the section jnst read on page 5, beginning with line 7 and 
ending with line 22. 

Mr. FINLEY. Mr. Chairman, I ask that the committee 
amendment be voted down. This provision ought to go into the 


law. The department is anxious that this matter be incorpo- 
rated here. I haye a communication from the department to 
that effect. 


I want to say this, that it will save to the postal employees 
who are required to give bonds—and to give surety bonds as 
a rule—at least 25 per cent of the amount they are now paying, 
and unless this is done they will not be required to take out 
their bonds under this proposed provision of law. 

Now, in Canada and in the Philippine Islands this innovation, 
so to speak, in the Government having a guaranty fund, the 
amount required now is less than half in the way of premium 
and payment for postal employees, and I believe by all civil 
employees required to give bond, than what was required before 
the passage of the law requiring the fund to be kept up and 
maintained. 

A like condition also prevails in Canada, where it has been 
tried out in the postal service. I believe in Canada a fund has 
been accumulated, the interest on that fund being substantially 
sufficient to make the payment of all losses occasioned by the 
default of postal employees. The department is anxious to have 
this law passed, and while there is another bill on the calendar 
for this very purpose, I want to say to the membership of this 
House that there is very little chance, if any, of getting this 
legislation unless it is put in here. The department has com- 
municated with me. I have the letter here before me, and I 
think there ought to be such a fund. More than that, under the 
present law and under the present practice in a great many 
instances the full amount of a loss is not recovered on these 
surety bonds. By the time you take into consideration the 
expense of collection, and the occasional failure of a surety 
company to make the payment, you will see that this legislation 
is wise, proper, and necessary. 
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Mr. MURDOCK. Will the gentleman yle!<? 

Mr. FINLEY. Yes. 

Mr. MURDOCK, Does this proposition contemplate that 
yere a man steals from a postal service the loss to the service 
shall be made up by all the employees in the service? 

Mr. FINLEY. It only means this—— 

M. MURDOCK. Does it mean that? 

Mr. TINLEY. I will have to answer fhe question inteni- 
gently. if I can. It means that there are certain postal em- 
ployees now required by law or by rules and regulations to 
give bond to the Government for the faithful performance of 
their duty. and to save the Government harmless in ali *~ ncial 
transactions, and se on. Now. it will only apply to that class. 
It will not apply to a man who does not give any bond.“ 

Mr. MURDOCK. Under present coi ditious certain employees 
in the Pos* Office Department give bond. 

Mr. FINLEY. Yes. 

Mr. MURDOCK. If one of those employees steals from the 
service and is found guilty his bondsmen. usually a guaranty 
company. make up the loss to the Government. 

Mr. FINLEY. When they are solvent they do, but when 
they happen to be insolvent they do not. 

Mr. MURDOCK. ‘Then the Government loses? 

Mr. FINLEY. The Government loses. 

Mr. MURDOCK. But the proposition involved in this para- 
graph is that where an employee steals from the service and is 
found guilty then all the employees of that class make up the 
loss by payment. Is that it? 

Mr. FINLEY. They are required to pay a premirm or -A 
percentage. so to Speak. a sum fixed by the department: but this 
sum can not exceed 75 per cent of the amount that they are 
now paying. 

Mr. MURDOCK. What has the gentleman to say upon this 
proposition. that that arrangement would penalize the honest 
mon to make up the default of the dishonest man? 

Mr. FINLEY. Oh. no. When a man goes to a surety com- 
pany and buys a bond he pays that company the preminm. 
Now, the money that he pays asa premium is gone from him 
forever. 

Mr. MURDOCK, Gone from the individual. 

Mr. FINLEY. Gone from the individual. So there can be 
only one answer to that. Whenever a man pays such a pre- 
mium his money is gone. Now, where he is required to give a 
bond 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FINLEY. I ask to proceed for three minntes more. 

The CHAIRMAN. The gentleman asks unanimons consent 
that he may proceed for three minutes more. Is there objec- 
tion? 

There was no objection. 

Mr. FINLEY. Where he is required to give this bond, of 
course he pays a premium to the surety company; but under this 
amendment, in place of doing that, he will pay into this fund. 
which will be kept by the Government and which will be kept 
invested, and he will jay a sum of money not exceeding three- 
fourths of the premium he is now paying. Experience and sta- 
tistics bear out the proposition that this will be entirely suffi- 
cient and more than sufficient. 

Mr. MURDOCK. What is the origin of this proposition? 
Does the gentieman know? 

Mr. FINLEY. It has been tried in the Canadian service and 
in the Philippine Islands, and has been found to be a great 
success. 

Mr. MURDOCK. Has it been indorsed by any of the associa- 
tions of post-office employees? 

Mr. FINLEY. I am not sure about that. 

Mr. MURDOCK. Do you know how they feel about it? 

Mr. FINLEY. I do not know how they feel about it, but I 
know that they will feel very well sutisfied to be put under this 
provision of law. which will save at least 25 cents on every 
dollar that they are now paying to a surety company. 

Mr. LINTHICUM. Does the gentleman know how much a 
letter carrier pays for the bond he gives? 

Mr. FINLEY. T do not know how much. 

Mr. LINTHICUM. He pays 50 cents premium to the surety 
company. 

Mr. FINLEY. Then he would not pay over 85 or 373 cents 
on this proposition. 

Mr. LINTHICUM. The gentleman mentioned comnanies fail- 
ing. Does the gentleman know of any bonding company failing 
or that could not pny the Government? 

Mr. FINLEY. Some of them have. 
Mr. LINTHICUM. Cuan the gentleman name any? 


Mr. FINLEY. T have not got them in my mind, but the gen- 
tleman must be aware of it. 


Mr. LINTHICUM. No; I am not aware of it. 

Mr. FINLEY. The gentleman must be aware of the fact that 
many of them go out of business and many of them fuil. 

Mr. POU. Has the Government lost anything by reason of 
the failure of bonding companies? 

Mr. FINLEY. Yes; that is stated here in the report of the 
First Assistant Postmaster General. 

w Mr Cox: Are not the bonding companies fighting this pro- 
on? 

Mr. FINLEY, There is no question about that. 

Mr. COX. To the very last ditch. 

Mr. FINLEY. There is no question aboit that. 

Mr, COX. Have they been around to interview the gentle- 
man, to see how he stands? 

Mr. FINLEY. No. 

Mr. COX, They have been in my office. 

Mr. FINLEY. I am glad I was ont. If they were there to 
see me on this proposition. So the First Assistant Postmaster 
General, who hus curefully worked out this proposition, is very 
much in favor of it. He is sure that it will be for the good of 
the service. It will save the Government losses now incurred, 
and will result in cheapening the surety bonds to the postal 
employees of the Government, and I do not see how anybody 
can oppose it. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 


Mr. COOPER. Mr. Chairman, in adopting the amendment : 
te section 5, proposed by the gentleman from Georgia [Mr. 
Howarp], the majority did not at all accomplish what it de- 
sired to accomplish. The Howard proviso was proposed aud 
adopted for the purpose of making the Sumday-closing luw ap- 
piicable to the branch offices, nonaccounting offices. and sta- 
tions provided for in section 5, so that as under existing law 
tbe main office can not now be opened on Sunday; neither 
should any branch office, nonaccounting office, or station be 
epened on Sunday. But the proviso fails utterly to do this. 
If gentlemen will look at lines 3 and 4 of the section, it will be 
seen that they authorize the Postmaster General to establish 
“branch offices, nonaccounting offices, or stations of any post 
ofice.” Observe the distinction between the “branch offices” 
and “stations” and “the post office.’ Now, the proviso just 
adopted follows after the word “ public.” iu line 5. and simply 
provides that no “ post office” shall be kept open on Sunday. 

It is perfectly pluin that the words “ post office” in line 4 
and in the proviso refer only to the main office. So thut now, 
under section 5, the Postmaster General can establish any num- 
ber of branch offices, nouaccounting offices. or stations, “ of any 
post office, and then by the proviso we provide only that the 
“post otfice“ — that is, the main office—shall not be kept open 
on Sunday. 

Mr. MONDELL. That is the law now. is it not? 

Mr. COOPER. Yes; that is the existing law. So that the 
proviso as adopted does not probibit but will permit the open- 
ing of branches, nonaccounting offices, and stations on Sundays. 
There is no question about that. 

Mr. MURDOCK. The gentleman's point is that if the word 
“such” had been included in there the amendment would have 
been effective? 

Mr. COOPER. To carry out the intention of the majority it 
should read: 


Provided, That no branch office, nonaccounting office, or station shall 
be open on Sunday. 


But the proviso as adopted simply prohibits the maln post 
office from being kept open on Sunday, and, therefore. under 
the ordinary rule of statutory interpretation, having said spe- 
cifically and only that the “post office,” the nmin office, shall 
not be open on Sunday. it clearly leaves the section as a whole 
open to the construction that the branches. nonaccounting 
offices. nnd stations may be kept open on Sunday. 

Mr. MOON. Then the gentleman thinks that the amendment 
is harmless? 

Mr. COOPER. It fails to accomplish what it was intended 
to accomplish. Moreover. the section provides that “all laws 
in conflict herewith are hereby repealed.” and it unthorizes the 
Postmaster General. in his discretion. to establish branch offices, 
nonuccounting offices and stations. and so forth. “with such 
rules and regulations as be may prescribe.” and so forth. 

Mr. MOON. The gentleman thinks the »mendment offered 
by the gentleman from Georgia is of no effect? 

Mr. COOPER. Tn effect it merely reenacts the existing law 


prohibiting the opening of “post offices” on Sundays. But it 
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does not prohibit the opening of branch offices, nonaccounting 
offices, and stations of post offices on Sundays, and so entirely 
fails to carry out the intention of the gentleman from Georgia 
and of the majority which adopted it. 

The CHAIRMAN. ‘The time of the gentleman from Wisconsin 
has expired. 

Mr. MOON. Mr. Chairman, I move that all debate on this 
section be now closed. 

The motion was agreed to. 

The CHAIRMAN. The question is on agreeing to the commit- 
tee nmendment. to strike out section T. 

The question was taken; and on a division (demanded by Mr. 
FINLEY) there were—ayes 34, noes 4. 

So the amendment was agreed to. 

The Clerk read as follows: 

Src. & That so much of section 1 of the “act making a propriations 
for the service cf the Post Office Department for the fiscal year ending 
June 30, 1913, and for other rposes.“ approved August 24. 1912, 
which provides that the Post Office Department shall not extend or 
enlarge its present policy of sending second-class matter by freight 
trains, Is hereby repealed. 

With the following committee amendment: 

Page 5, at the beginning of line 3, strike out the figure “8” and 
insert the figure 6.“ 

The CHAIRMAN. The question is on agreeing to the com- 

` mittee amendment. 

The committee amendment was agreed to. 

Mr. MURDOCK. Mr. Chairman. I would like to ask the 
gentleman from Tennessee a question. This proposition is to 
take off the restrictions from the Post Office Department so far 
as they relate to the forwarding of second-class ma il by freight? 

Mr. MOON. Mr. Chairman, the purpose of the provision 
under section 6 is to remove the prohibition contained. in the 
appropriation act for the fiscal year of 1913, against extending 
or enlarging the departmental practice of sending second-class 
mail matter. The extension of this service to other sections of 
the country than those in which it is now in effect would result 
In a large saving in cost of railroad transportation, and the 
enactment of this provision is desirable. This method of trans- 
portation has been in operation since 1911 in the second and 
third contract sections and resulted in a saving of $1,491,013.85 
in the fiscal year of 1913, and its extension to other sections 
would add largely to this annual saving. 

Mr. MURDOCK. The origin of that practice was the removal 
of a certain part of second-class mail matter by the Postmaster 
General from the regular mail trains into freight trains without 
legislation on the part of Congress, was it not? 

Mr. MOON. Les. 

Mr. MURDOCK. And subsequent to that order of the Post- 
master General and the institution of that practice, either here 
or in the Senate, I have forgotten which, an amendment was 
offered which restricted the amount that he could send in that 
way. 

Mr. MOON. The gentleman is correct. 

Mr. MURDOCK. What was the amount of the restriction? 

Mr. MOON. It was not in amount. The restriction was the 
weighing sections to which it could be sent, and it is now pro- 
posed to extend it to all of them. 

Mr. MURDOCK. And this dates back to the first legislation 
Congress had upon the subject, after the order of the Postmaster 
General? 

Mr. MOON. Yes. 

The Clerk read as follows: 

Sree. 9. That if any person shall hereafter perform any service for 
any contractor or subcontractor in carrying the mail, he shall, upon 
filing in the department his contract for such service and satisfactory 
evidence of its performance. thereafter bave a lien on any money due 
guch contractor or subcontractor for such service to the amount of 
same; and it such contractor or subcontractor shall fall to pay the 
party or parties who bave performed service as aforesaid the amount 
due for such service within two months after the expiration of the 
month in which such service shail have been performed the Postmaster 
General may cause the amount due to be paid said party or parties 
and charged to the contractor: Provided, That such payment shall not 


in any case exceed the rate of pay per annum of the contractor or 
subcontractor. 


With the following committee amendment: 
Page 6, line 6, strike out the figure “9” and insert the figure “7.” 


The CHAIRMAN (Mr. GARRETT of Tennessee). The question 
is on the committee amendment. 

The committee amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. I desire to ask the gentleman from Tennessee in what 
respect this section changes the existing law, if any? 

Mr. MOON, Mr. Chairman, as I understand it now, under 
existing Jaw the subcontractor has no lien upon the pay of the 


contractor for the payment of services performed in carry- 
ing the mail, and this will give that to him. 

Mr. MONDELL. I do not have before me the codification of 
1908, I think it was, but section 1299, which is, I think, the 
law on the subject, is almost identican] in language with this 
provision, and the question in my mind is what effect the pro- 
vision at the end of the bill with regard to the repeal would 
have upon this section 1299, as that is n rather broader section 
than the provision contained in the bill. 

One question further: Is this section of the bill offered on 
the recommendation of the department? 

Mr. MOON. It is the department’s section to cover the vari- 
ous troubles where there is no lien in favor of the person who 
actually does the work. 

Mr. MONDELL. It is designed to make the present law 
clearer? 

Mr. MOON. To make the present law clearer and to see that 
the man who actually performs the service gets the pay. 

Mr. MONDELL. A very proper provision; and I suppose the 
change is necessary by some ambiguity of the present statute. 

The CHAIRMAN. Without objection the pro forma amend- 
ment will be withdrawn. 

There was no objection, 

The Clerk read as follows: 

Sec. 8. That temporary mail service rendered necessary by reason 
of the failure of any bidder or contractor to perform the service 
awarded to him may be provided by the Postmaster General without 
advertisement, on such terms as be may deem reasonable, at the ex- 


pense of any such failing bidder or contractor, and all laws or parts 
of laws inconsistent herewith are hereby repealed. 


The committee amendment was read, as follows: 


Amend gee 6, beginning of line 21, by striking out 10“ and in- 
serting “ 8.” 


The question was taken and the committee amendment was 
agreed to. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. This section seems to be almost identical with 
section 1293 of the postal laws. Was the section in its present 
form suggested by the department? 

Mr. MOON. It is one of two sections to cover the question 
we have just been discussing. It is that temporary mail sery- 
ice rendered necessary by reason of the failure of any bidder 
or contractor to perform the service awarded to him may be 
provided by the Postmaster General without advertisement, 
and they thus can have the public service performed. 

Mr. MONDELL. The present law, as the gentleman un- 
connie knows, is almost in the exact language of this pro- 
vision. 

Mr. MOON. What difference does the gentleman find from 
the present law and this? 

Mr. MONDELL. I find very little difference and my query 
Was 

Mr. MOON. Will the gentleman read the section? 

Mr. MONDELL (reading) : 

That temporary mail service rendered necessary by reason of tho 


eee any bidder or contractor to perform the service awarded under 
act— 


Meaning the act of July 26, 1892— 


may be provided by the Postmaster General without advertisement, 
on such terms as he may deem reasonable, at the expense of any such 
failing bidder or contractor, 


I think it is possible that the department in carrying out 
this old law may have found the words “under this act” a 
limitation. r 

Mr. MOON. I think that is probably the reason. That is 
the only material difference. 

The CHAIRMAN. Without objection the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

The Clerk rend as follows: 


Sec. 11 That whoever shall willfully injure, tear down, or destroy 
any letter box, pillar box, lock box, lock drawer. or other receptacle 
established or . by the Postmaster General for the safe deposit 
of matter for the mail or for delivery, or any lock or similar device 
belonging or attached thereto. or any letter box or other receptacle 
intended or used for the receipt or delivery of mail matter on an 
rural delivery route, star route, or other mail route, or shall brea 
open the same; or shall willfully injure, deface, or destroy any mail 
matter deposited in any letter box, pillar box, lock box, lock drawer, or 
other receptacle established or approved by the Postmaster General 
for the safe deposit of matter for the mail or for delivery; or shall 
willfully take or steal such matter from or out of any such lotter box, 

illar box, lock box, lock drawer. or other receptacle; or shall willfully 
njure, deface, or destroy any mail matter deposited In any letter box 
or other receptacle intended or used for the receipt or delivery of mail 
matter on any rural delivery route. star route. or other mail route, or 
shall willfully and maliciously assault any letter or mail carrier, know- 
ing him to be such, while engaged on his route in the discharge of his 
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aid or assist in any offense de- 


duty as such carrier, or shall * inan 1.800 gemaa de 
more n $1, or imprison 


fined in this section, shall be fined no 
not more than three years, or both. 


The committee amendment was read, as follows: 


Amend, page 7, beginning of line 3, by striking out the figures “11” 
and inserting “9.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 12. That all persons honorably discharged from the military or 
naval service in the Civil War, either in the Federal or Confederate 
Army, shall be exempt from 5 age limitation in the selection of 
fourth-class postmasters, provided they are found to possess the busi- 
2 capacity necessary for a proper discharge of the duties of such 
office. 


The committee amendment was read, as rollows: 


amma pase 8, beginning of line 3, by striking out the figures “12” 
and inserting 10.“ 

The question was taken, and the amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. In opposing this proposition embodied in this sec- 
tion so as to waive the age limit as to fourth-class postmasters 
so far as soldiers in the Confederate and Federal Armies are 
concerned, I wish to say that my motive is not the result of 
any antipathy or sectional feeling toward any person serving 
on the other side in the late unpleasantness. My thought is far 
from it, but we have here a provision directly violative of the 
Executive order of May 13, the Executive order of your own 
President, seeking at the direction of the present Postmaster 
General to protect the service from superannuated employees. 
This is merely a political sop at the sacrifice of the best in- 
terests of the Postal Service. Under existing regulations there 
is no limitation whatever on soldiers who served in the Con- 
federate Army from serving as postmasters and under the 
order just referred to there is no age limit, regardless of 
whether they were civilians or whether they had had Army 
service so far as fourth-class offices that pay only $500 are 
concerned. But in those offices of the fourth class that pay 
more than $500 the Postmaster General and the present Presi- 
dent recognize the need of having efficient service by having an 
age limitation. Now, I think that everyone—— 

Mr. MOON. Is it not lawful for the President at all times— 
can not he select what he wants to? 

Mr. STAFFORD. No; you are directly violating the Presi- 
dent’s order in this particular. 

Mr. MOON. We are simply waiving the age limit 

Mr. STAFFORD. President Wilson said in his order of 
May 13 there should be no age limit so far as postmasters are 
concerned receiving $500; that those receiving over $500 the age 
limit should be 65 years. What is proposed to be done here? 

Mr. MOON. May I ask the gentleman this question: They 
can not take the examination after 65 years, can they? 

Mr. STAFFORD. They can as to offices paying less than 8500; 
as to offices paying more than $500 there is an age limit of 65. 

Mr. MOON. In fourth-class offices, 

Mr. STAFFORD. There are two divisions of fourth-class 
offices under the Executive order, those paying $500 and less 
and those paying from $500 to $1,000. 

Mr. MOON. The gentleman understands what I mean, 
fourth-class offices running to $1,000. You can examine for 
fourth-class offices under $1,000 under the present rule. 

Mr. STAFFORD. Yes; as far as those offices that are less 
than $500 they are eligible regardless of the age limit. 

Mr. MOON. But the gentleman does Lot get it through his 
hend 

Mr. STAFFORD. Possibly I do not, but I am paying strict 
attention. 

Mr. MOON. Offices that pay above 8500 

Mr. STAFFORD. The gentleman means under the Presi- 
dent's order. 

Mr. MOON. Say that an office pays $500 to $1,000. Under 
the order of the department you can not examine a man for 
that office who is over 65 years. 

Mr. STAFFORD. You can not. 

Mr. MOON. The gentleman understands this is giving a pref- 
erence to this class of men 

Mr. STAFFORD. But the Postmaster General, for a good 
reason and for the best interest of the Postal Service, said that 
in these important post offices of the fourth class—that is, with 
salaries running from $500 to $1,000—that the age limit should 
be 65 years. 

You are opening the gates to those above 65, when they may 
be superannuated, to the sacrifice of the service. You are going 
against your own Postmaster General and your own President 
when he says it is necessary, for efficient service in the adminis- 


tration of these important fourth-class 
limit should not be above 65. Dee OERE DAE MA EA 

Mr. TOWNSEND. I will suggest that the gentleman from 
iraman has not read the final two lines of the section, which 

Provided, That they are found 
sary for a proper discharge of the, . N 

If they are superannuated or incapacitated in any way, so that 
they do not possess the business ability to carry on the office, 
they can not be appointed, I will ask the gentleman if the 
service is not sufficiently protected by that provision? 

Mr. STAFFORD. Why, the Postmaster General, when he 
had this question under consideration, decided that the age of 
65 years should be the limit, and that when persons reach 65 
years of age they should not be eligible to perform the duties 
required of a fourth-class postmaster. The responsibilities and 
work in these higher fourth-class offices are considerable, and 
men should not be admitted to the service to undertake the 
8820 and learn the duties when they have reached 65 years 

e. 

Mr. RAGSDALE. Does not the gentleman know that this 
exemption applies to only veterans of the Confederate ang 
Federal Armies, and is the gentleman opposed, under the limita- 
tion there providing for incapacity, to excluding Federal vet- 
erans from holding these postmasters’ places? 

Mr. STAFFORD. It does not apply only to the Confederate ` 
veterans. I did not rise with any motive to awaken any sec- 
tional bitterness. I am rising here to speak for the benefit of 
the 12 81 65 5 8 the 9 755 issued by the President. That 
applies to the veterans of the North as well p 
8 as to the veterans of 

Mr. RAGSDALE. You misunderstood me, evidently. 

Mr. STAFFORD. I understood the gentleman’s question to 
mean as to whether this only applied to Confederate veterans? 

15 1 en no; as not ask any such thing. 

r. 8 a en I beg the gentleman’ 
applies to both. id 12 5 

Mr. RAGSDALE. It applies to both. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
* e has expired. 

** D. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. The gentleman from Iowa [Mr. 
Goop] offers an amendment, which the Clerk will report. 

Mr. GOOD. After the word “service,” in line 4, insert the 
words “of the United States” and strike out the words “ either 
in the Federal or Confederate Army.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, on page 8, in line 4, by inserting, after the word “ service,” the 
words “of the United States 
words “ either in the Beton or Tati ae dente ted 

Mr. GOOD. Mr. Chairman, I think it is very unfortunate 
that a provision such as is here proposed should be even se- 
riously thonght of by the membership of this House. What is 
it? It is proposed that Confederate soldiers shall be exempted 
from the provisions of law fixing an age limit of persons eligible 
to appointment for fourth-class postmasters. 

Mr. MOON. May I ask the gentleman if I understood his 
amendment exactly? The purpose of your amendment is to 
leave in “Federal” and cut out “ Confederate ”? 

Mr. GOOD. Absolutely. It is the history, I think, without 
exception, of all previous Congresses for the last 40 years to 
give some preference to those men who in the hour of our coun- 
try’s peril went to the front to preserve the flag of this country. 

Mr. RUCKER. Will the gentleman yield? 

Mr. GOOD. I will yield for a question. 

Mr. RUCKER. In the last Congress we showed our apprecia- 
tion of those old soldiers by giving them $200,000,000 a year. 
Now, the gentleman is complaining about the man who fought 
valiantly, but not as to the one to whom we are paying 
$200,000,000 a year. 

Mr. GOOD. No. We did not give them that much. 

Now, Mr. Chairman, this provision reported by the great Com- 
mittee on the Post Office and Post Roads places a premium upon 
the acts of those men who from ’61 to ’65 took up the cause 
of the Confederacy and fought to destroy this Union. The men 


in the North, as well us those in the South, who stayed at home 
and remained loyal and fought the battle of peace, and are now 
more than 65 years of nge, can uot go into this service. Under 
the age limit they are not eligible. 

Will the gentleman permit a question? 
They can not enter the service at 
This pro- 


Mr. RAGSDALE. 
Mr. GOOD. Not just now. 
all. But this provision would let down the bars. 
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vision would place a premium upon disloyalty. There is a good 
reason why we should except from the provisions of certain 
laws men who fought to save their country. But can we give 
preferences to those who took up arms against the Union? I 
shall never vote to give a preference to any man or any class of 
men who take up arms against the country and give them rec- 
ognition for disloyalty. And that is what this provision means. 

I am not sure, Mr. Chairman, but that this whole section 
should be stricken out, and I will tell you why. So far as it is 
proposed to give relief to the Union soldiers, it will be but a 
minimum of adyantage, for at the end of this month the exam- 
inations for fourth-class postmasters will have been concluded 
throughout the entire country. And so the only old soldier who 
would be benefited by this act would be persons who might sub- 
sequently take examinations in case of the death or the resig- 
nation of a fourth-class postmaster, where there were no per- 
sons on the civil-service list. 

If the motion that I have made does not prevail, I shall 
make a motion to strike out the section. But at any rate it 
seems to me that Congress can not afford at this or any time 
to recognize and place upon the acts of rebellion of any people 
in this country the stamp of approval. That great conflict 
passed years ago. The smoke of it passed away before I was 
born, and I want to say now thatel am controlled by no preju- 
dices, but I believe generations yet unborn will hold fast to 
the principle, not only in the North, but in the East, and the 
West, and South, that we can never afford to place a premium 
upon the disloyal acts of any of our citizens. We must re- 
member that obedience to the law is the only thing for which 
we should give reward, I have no prejudice in this matter, but 
a fundamental principle controls my voice and my vote. 

Mr. BUTLER. Will the gentleman permit me to interrupt 
him? 

Mr. GOOD. For a question. 

Mr. BUTLER. Will not the gentleman please inform me, be- 
cause I do not feel that I understand—— 


The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 
Mr. BUTLER. I ask that the gentleman may have balf a 


minute in order to answer one question. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimons consent that the time of the gentleman from Iowa 
may be extended for half a minute. Is there objection? 

There wrs no objection. 

Mr. BUTLER. The mere fact that a man was disloyal does 
not disqualify him from holding a fourth-class post office? 

Mr. GOOD. Not at all. But this provision relieves him 
from the disability under the present law with regard to the 
age limit. 

Mr. BUTLER. Does it not relieve our fellows, too? 

Mr. GOOD. Absolutely. Everybody stands on the same basis 
under the law as it now stands. 

Mr. FARR. Yes. : 

Mr. MOON. Mr. Chairman, of course I do not want to enter 
with any feeling into the discussion of a matter of this sort. 
but we all understand that a part of our people were on one side 
of a great war and a part of them were on another. The gen- 
tleman who has just spoken [Mr. Goop] says he was born 
after the conflict between the States was over. If he is to re- 
main in this country to fan the prejudices of a conflict that 
raged before he was born, it would be better for good citizenship 
if he never had been born. [Applause on the Democratic side.] 

Why should he speak thus at this late day, when even those 
bitter, hateful, black radicals that infested and plundered a 
portion of the country after the war was suppressed by the 
loyal citizens of the North and the East? How. after that era 
of the bloody shirt was passed, could it possibly be that any 
human being imbued with a single sentiment of devotion and 
loyalty to his country could find his way into this House and 
give expression to views such as the gentleman who has just 
left the floor has uttered? The statement that they are not 
the product of sectional hate and prejudice carries its refuta- 
tion upon its face. No man could be guilty of uttering such 
sentiments without such prejudice. 

Mr. Chairman, this is but a preferential distinction in favor 
of the soldiers of two great armies. I do not care what men 
think about the merits of that confliet; all honest men believe 
that the men contending on both sides of it were honest in that 
contest. [Applause on the Democratie side.] All men who are 
survivors of that conflict and their descendants thank God 
that the Union was preserved and that constitutional liberty 
for which the Confederates fought still lives to bless our 
country. Why is it that we should hear this doleful sound from 
the tomb after nearly 50 years have passed? I could imagine 
when the gentleman was speaking that it was the ghost of 
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some departed deserter who never had faith in either army 


that was talking here. [Applause on the Democratic side.] 
Why the preference? It is plain enough. Here are men who 
had taken practically out of their lives four years—four years 
in which they could not perform the service and the duties of 
a citizen. The balance of the people in this country have, to 
my mind, that many years’ advantage over these old soldiers 
of the two armies. Let us make them equal where, under the 
language of this section, they are competent and capable of 
filling these offices. Let us be manly enough to give them the 
advantages to which they are entitled. In my opinion. under 
the conditions, it is sentiment, it is true, but in this country or 
any other land of liberty when sentiment is lost in questions 


of consideration the day of decadence is coming. [Applause 
on the Democratic side.] 
The CHAIRMAN (Mr. Gannxrr of Tennessee). The question 


5 . amendment offered by the gentleman from Iowa [Mr. 
00 J. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. GOOD. Mr. Chairman, a division. 

The CHAIRMAN. A uivision is demanded. 

The committee divided; and there were—ayes 20, noes 41. 

So the amendment was rejected. 

Mr. GOOD. Mr. Chairman, I move to strike out the section. 

Mr. HULINGS rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Pennsylvania rise? 

are HULINGS. Mr. Chairman, I wish to offer an amend- 
ment. 

The CHAIRMAN. To perfect the section? 

Mr. HULINGS. Yes. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Hutincs] offers an amendment, which the Clerk will report. 

Mr. HULINGS. My amendment is that all after the word 
„persons“ in the third line shall be stricken out, down to and 
including the word “Army” in the fifth line. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, on 8, rikin s ve 
line 3, the following: Panora 553 illtarz — 
ried (Service in the Civil War, either in the Federal or Confederate 

Mr. HULINGS. Mr. Chairman, I regret very much that this 
subject has been brought up here in the way it has been, and 
treated as it has been. I think thoughtful persons, North and 
South, are willing to forget that quarrel. [Applause.] For 
myself, being brought up in the North, I can not wipe out the 
distinction between the men who fought to save this Union and 
the men who fought to destroy it; but I believe they were 
equally honest and sincere. The valor of the Union soldier 
which we vaunt in the North necessarily was measured by the 
valor of the southern soldier. [Applause.] Whatever of valor 
and fortitude and of manly quality was shown by the soldiers 
of those two armies, they were all Americans. [Applause.] 
And I am wiling to forget that quarrel. 

I repeat, I regret that it has been brought in here, and I ad- 
dress myself only to this section of the bill. I should like to 
see this section changed so that it shall read, “That all per- 
sons shall be exempt from any age limitation in the selection 
of fourth-class postmasters, provided they are found to possess 
the business capacity necessary for a proper discharge of the 
duties of such office.” That, I think, is all that is necessary. 
You can leave it to the communities of the South, where they 
have brave Confederate soldiers, to choose their postmasters, 
and if those communities desire to have as their postmasters 
brave Confederate soldiers who are beyond the age of 65, that 
is up to them. In my section the brave Federal soldier will 
always be preferred for any public duty which he can discharge. 
Make no comparisons at all. Do not invite into an enactment 
which you propose here a comparison between the Confederate 
and the Federal soldier. Let these comparisons die here as 
they have died in the hearts of the brave men who fought. I 
hope this amendment will pass. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. Hu- 
LINGS]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. HULINGS. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is asked for. 

Mr. MOON. Mr. Chairman, we shall not object to that 
amendment. I do not care so long as we get the substance of it. 
The committee divided; and there were—ayes 39, noes 11. 

So the amendment was agreed to. 
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Mr. GOOD. Mr. Chairman, I move to strike out the section. 

The CHAIRMAN. The gentleman from Iowa [Mr. Goop] 
moves to strike out the section. The question is on agreeing to 
that motion. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. GOOD. Mr. Chairman, I ask for a division. 

The CHAIRMAN. The gentleman from Iowa asks for a 
division. 

The committee divided; and there were—ayes 32, noes 39. 

So the motion to strike out was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src, 13. That such part of section 6 of the act approved June 25, 
1910, autnorizing a system of postal savings depositories as provides 
that “no one shall be permitted to deposit more than $100 in any one 
calendar month” is hereby repealed. and said act is further amended 
so as to repeal the proviso in section 7 thereof and insert in leu of 
such proviso the following: “Provided, That no interest shall be paid 
on such part of the balance to the credit of any person as is in excess 
of $1,000." 

With the following committee amendment: 

Page S. at the beginning of iine 9, strike out the figures 13 and 
Insert “ 11,” 

The committee amendment was agreed to. 

Mr. MOON. Mr. Chairman, I move to strike out all of sec- 
tion 13, or 11, as it is now numbered. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment which the Clerk will report. 

Mr. MOON. All of lines 9 to 17, inclusive. 

The Clerk read as follows: 

Amend. on page 8, by striking out all of section 11, beginning with 
line 9 and ending with line 17. 

Mr. MOON. Mr. Chairman, I make that motion for the 
reason that some time ago the House passed this very section. 
and the Senate has passed it with amendments, and the matter 
is now in conference. I think it is unnecessary to have two bills 
covering the same question. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 14. That sections 2 and 13 of the act approved June 25, 1910, en- 
titled “An act to establish postal savings depositories for depositing 
savings at interest, with the security of the Government for repayment 
thereof, and for other purposes,” hereby amended to read as 
follows: 


“See, 2, That provisions of section 3 of the act of July 5, 1884, 
entitled ‘An act making appropriations for the service of the Post 
Office Department for the fiscal year ending June 30, 1885, and_ for 


other purposes,” are hereby extended and made applicable to all official 
mail matter pertaining to the business of the Postal Savings System ; 
and hereafter the board of trustees for the control, supervision, an 
administration of the postal savings depository system shall not be 
required to show in the annual report prescribed by section 1 of the 
act of June 25, 1910, establishing such system, the amount of work 
done for that system by the Post | fice Department and Postal Service 
in the transportation of free mail.” 

“Sec. 13. That postmasters, assistant postmasters, clerks, or other 
employees at post offices of the presidential grade, and postmasters at 

st offices of the fourth class. shall not be allowed or paid any addi- 
Tonal compensation for the transaction of postal savings depository 
business.” 


With the following committee amendments: 


Amend, page 8, at the beginning of line 18, by striking out the fig- 
ures 14 and inserting “ 12.” 


Mr. BARKLEY. Mr. Chairman, I suggest that that ought to 
be “11,” instead of “12,” as the preceding section was stricken 


out. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, to strike out “12” and insert “11.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The Clerk read as follows: 

Sec, 15. That the Postmaster General is authorized and directed to 
readjust the compensation to be paid to railroad companies from July 
1, 1514, or as soon thereafter as may be practicable, for the trans- 
portation and handling of the mails and furnishing facilities and 
services in connection therewith upon the conditions and at the rates 
hereinafter provided. 

The Vostmaster General may state railroad mail routes and author- 
ize mail service thereon of the following five classed, namely: Full 
railway post-office car service, apartment railway post-office car serv- 
fee, storage-car service, closed-pouch service, and side and transfer 
service. 

Full railway post-office car mail service shall be service by cars 40 
feet or more in length, constructed, fitted up, and maintained for 
the distribution of mails on trains. The authorizations of full railway 
post-office cars shall be for standard sized cars 60 feet in length, in- 
side measurement, except as hereinafter provided. 

Apartment railway t-office car mail service shall be service by 
apartments less than 40 feet in length in cars constructed and fitted 
up and maintained for the distribution of mails on trains, Two stand- 
ard sizes of apartment rallway yer Pa cars may be authorized and 
paid for, namely, apartments 15 feet and 80 feet in length, inside 
Measurement, except as hereinafter provided. 


Storage-car mail service shall be service by cars used for. the 


storage and carriage of mails in transit other than by full and apart- 
ment railway post-office cars. The authorizations for storage cars shall 
be for cars of 60 feet in length, inside measurement, except as herein- 
after provided: Provided, That less than 60 feet of storage space may 
be authorized in baggage cars on trains upon which full rallway post- 
office cars or apartment railway post-office cars are not operared. 

Service by full and apartment railway post-office cars and storage 
cars shall include the carriage therein of all mail matter equi cent 
and supplies for the mail service and the employees of the eta 
Service or Post Office Department, as shall be directed by the Post- 
master General to be so carried. 

Closed-pouch mail service shall be the transportation and handling 
by railroad employees of mails on trains on which full or apartment 
8 post-office cars are not authorized, except as hereinbefore 

Side and transfer mail service shall be the transportation of mails 
between railroad stations and post offices supplied therefrom and 
between railroad. stations. 

The rates of payment for the services authorized in accordance with- 
this act shali be as follows, namely: 

For full railway post-office car mail service at not exceeding 20 cents 
for each mile of service by a 60-foot car. 

In addition thereto he may allow not exceeding $2 as an initial 
rate and the same as a terminal rate for each one-way trip of a 
60.foot car 

For apartment rallway post-office car mail service at not exceeding 
10 cents for each mile of service by a 30-foot apartment car, and 5 
cents for each mile of service by a 15-foot apartment car. 

In addition thereto he agi allow not exceeding $1 as an Initial rate 
and the same as a terminal rate for each one-way trip of a 30-foot 
apartment car, and 50 cents as an initial rate and the same as a 
terminal rate for each one-way trip of a 15-foot apartment car, 

The storage-car mail service at not exceeding 18 cents for each mile 
of service by a 60-foot car. 

In addition thereto he may allow not exceeding $2.50 as an initial 
Spe and the same as a terminal rate for each one-way trip of a 60- 
‘oot car. 

Where authorizations are made for cars of the standard lengths of. 
60, 30, and 15 feet, as provided by this act, and the raliroad com- 

any fs unable to furnish such cars of the length authorized, but 
urnishes cars of lesser length than those authorized, but which 
are determined by the department to be sufficient for the service, 
the Lostmaster General may accept the same and pay only for the 
actual space furnished and used, the compensation to be not exceed- 
ing pro rata of that provided by this act for the standard length so 
authorized: Provided, That the Postmaster General may accept cars 
and apartments of greater length than those of the standard requested, 
but no compensation shall be allowed for such excess lengths. 

For closed-pouch service, on routes upon which closed-pouch service 
— is performed, at not exceeding 95 per cent of the rates of compen- 
sation provided by existing law for average 7 weights of mail car- 
ried over the whole route; on routes upon which apartment railway 
paranee car and closed-pouch services are performed, at not exceeding 
20 per mile per annum for each 2,000 pounds average daily weight 
of mails carried, and at pro rata of such rate of compensation for each 
100 pounds of average daily weight greater or less than 2,000 pounds; 
and on routes upon which full rallway post-office car. and closed-pouch 
services or full — 4 post-office car, apartment car, and closed-pouch 
services are performed, at not 3 819 per mile per annum for 
each 2,000 pounds average daily weight of mails carried, and at pro 
rata of such rate of compensation for each 100 pounds of average dally 
weights greater or less than 2,000 pounds, the average daily weights to 
be ascertained in every ease by the actual weighing of the mails. 

For side and transfer mail service the Postmaster General is author- 
ized to pronao in his discretion, by regulation screen or other wagon, 
automobile, or mail-messenger service under existing law, or to contract 
with the railroad company, after advertisement, fur the performance of 
any or all service on its route. Postmasters at post offices of the third 
and fourth classes shall be eligible as contractors for this service. 

Railroad companies whose railroads were constructed in whole or in 
part by a land grant made by Congress, on the condition that the malls 
should be ef over their roads at such price as Congress should 
by law direct, shall receive only 80 per cent of the compensation other-, 
wise authorized by this act, excepting for side an 
service. 

The initial and terminal rates provided for herein shall cover ex- 
penses of loading and unloading mails, switching, lighting, heating, 
cleaning mail cars, and all other expenses incidental to station service 
and required by the Postmaster General in connection with the mails 
that are not included in the car-mile rate. The allowance for full rail- 
way post-office cars, apartment railway 5 cars, and storage 
cars may be varied in accordance with the approximate difference in 
their respective cost of construction and maintenance. 

For the purpose of ascertaining the average weight of closed-pouch 
mails r day upon which to adjust compensation, the Postmaster 
General is authorized and directed to have such mails carried on the 
several routes weighed by the employees of the Post Office Department 
for such a number of successive days, not less than 85, at such times 
after July 1, 1914, as he may direct, and not less frequently than once 
in every year thereafter, the result to be stated and certified in such 
form and manner as he may direct. In computing the average weight 
of mails per day carried on a railroad route, the whole number of days 
included In the weighin paroa shall be used as a divisor. The ex- 

enses of taking the welg ts of mails and the compensation to tabu- 
ators and clerks employed in connection with the weighings, for assist- 
ance in completing computations, and of rental, if necessary, in Wash 
ington, D. C., shall be paid out of the appropriation for inland trans- 
portation by railroad routes, 

In computing the car miles of the full railway post-office cars and 
apartment railway post-office cars, the maximum space authorized in 
either direction of a round-trip car run shall be regarded as the space 
to be computed in both directions, unless otherwise mutually agreed 

on. 
baie computing the car miles of storage cars, the maximum space 
authori in either direction of a round-trip car run shall be regarded 


transfer mail 


as the space to be computed in both directions, unless the car be used 
by the company in the return movement, or otherwise mutually agreed 
oP New service and additional service may be authorized at not exceed- 
ing the rates herein provided, and service may be reduced or discon- 
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tinued with pro rata reductions in pay, as the needs of the Postal 
Service may require: Provided, That no additional pay shall be allowed 
for additional closed-pouch service on established routes until the next 
regular readjustment of pay therefor on such routes, and no additional 
pay shall be allowed for additional car service unless specifically 
authorized by the Postmaster General. 

All cars, or parts of cars, used for the railroad mall service shall be 
of such construction, style, length, and character, and furnished In such 
manner as shall be required by the Postmaster General, and shall be 
constracted, fitted up, maintained, heated, lighted, and cleaned by and 
at the expense of the railroad companies. No pay shall be allowed for 
service by any railway post-office car which is not sound in material 
and construction, and which is not equipped witb 3 8 
water containers and toilet facilities, nor unless such car is regularly 
and FA id cleaned. No pay shall be allowed for service any 
wooden full railway post-office car unless constructed substantially in 
accordance with the most approved plans and specifications of the Post 
Office Department for such type of cars, nor for service by. any wooden 
full railway post-office car run in any train between adjoining steel 
cars, ov between the engine and a steel car adjoining. After the Ist 
of July, 1917, the Postmaster General shall not approve or allow to 
be used, or pay for service by, any full railway post-office car not con- 
structed of steel or steel underframe, or equally indestructible mate- 
rial, and not less than 25 per cent of the full railway post-office cars 
of a railroad company not conforming to these provisions on August 24, 
1912, shall be replaced with cars constructed of steel aaun after 
June; 1913; and all full railway post-office cars accepted for this serv- 
ice and contracted for by the railroad companies hereafter shall be 
constructed of steel. In cases of emergency and in cases where the 
necessities of the service require it, the Postmaster General may provide 
for service by full railway post-office cars of other than steel or steel 
underframe construction, and fix therefor such rate of compensation 
within the maximum herein provided as shall give consideration to the 
inferior character of construction, and the railroad companies shall 
furnish service by such cars at such rates so fixed. 

Service over property owned or controlled by another company or a 
terminal company shall be considered service of the railroad company 
using such property and not that of the other or terminal company: 
Provided, That service over a: land-grant road shall be paid for as 
herein provided. 

Railroad companies carrying the malls shall furnish all necessary 
facilities for caring for and Danang them while in their custody. 
They shall furnish all cars or parts of cars used in the transportation 
and distribution of the mails, except as is herein otherwise provided, 
and place them in stations before the departure of trains at such times 
and when required to do so. They shall provide station space and 
rooms for handling, distribution, and transfer of mails in transit, and 
for offices and rooms for the employees of the Postal Service engaged 
in such -transportation, when rhe ana by the Postmaster General. 

Every railroad company carrying the mails shall carry on any train 
it operarea and without extra 73 70 therefor the persons in charge 
of the mails, and when on duty and traveling to and from duty, and 
all duly, accredited agents and officers of the Post Office Department and 
the Postal Service, while traveling on official business, upon the exhi- 
bition of their credentials. 

If any railroad company carrying the mails shall fall or refuse to 
provide cars or apartments in cars for distribution purposes when re- 
gudron by the Postmaster General, or shall fail or refuse to construct, 

t up, maintain, heat, light, and clean such cars and Ca para euch ap 

e Post- 


pliances for use in case of accident as may be required b. 
scretion of 


master General, it shall be fined such sum as may, in the 
the Postmaster General, be deemed proper. 

The Postmaster General shall in all cases decide upon what trains 
and in what manner the mails shall be conveyed. Every rallroad com- 
888 i the mails shall carry on any train it operates and with 

ue speed all mallable matter, equipment, and supplies directed to be 

carried thereon, If any such railroad company shall fail or refuse to 
transport the mails, equipment, and- supplies when required by the 
Vostmaster General on any train or trains it operates, such company 
shall be fined such amount as may, in the discretion of the Postmaster 
General, be deemed proper. 

The Postmaster General may make deductions from the pay of rail- 
road companies carrying the mails under the provisions of this act for 
reduction in service or in frequency of service where, in his judgment 
the importance of the facilities withdrawn or reduced requires ft and 
impose fines upon them for delinquencies. He may deduct the price of 
the value of the service in cases where it is not performed, and not 
exceeding three times its value if the failure be occasioned by the fault 
of the railroad 8 

The provisions of this act shall apply to service operated by railroad 
companies, partly by railroad and partly by steamboats. 

The provisions of this act respecting the rates of compensation shall 
not apply to. mails conveyed under special arrangement in freight trains, 
for which rates not exceeding the usual and just freight rates may be 

aid, in accordance with the classifications and tariffs approved by the 
nterstate Commerce Commission. 

Railroad companies carrying the mails shall submit under oath, when, 
and in such form as may be required by the Postmaster General, evi- 
dence as to the performance of service. 

The Postmaster General is authorized to emplo 
other assistance as shall be necessary to carr, 
act, and to rent quarters in Washington, D. C., if necessary, for the 
clerical force engaged thereon, and to pay for the same out of the 
appropriation for inland transportation by railroad routes. 

The Postmaster General shall, from time to time, request informa- 
tion from the Interstate Commerce Commission as to the revenue re- 
ceived by railroad companies from express companies for services ren- 
dered in the transportation of express matter, and may, in his discretion, 
arrange for the transportation of mail matter other than of the first 
class at rates not exceeding those so uscertained and reported to him, 
and it shall be the duty of the railroad companies to carry such mail 
matter at such rates fixed by the Postmaster General. 

The Postmaster General is authorized, in his discretion, to petition 
the Interstate Commerce Commission for the determination.of a postal 
carload or less-than-carlond rate for transportation of mail matter of 
the fourth class and riodicals, and may provide for and authorize 
such 5 when practicable, at such rates, and it shall be 
the duty of the railroad companies to provide and perform such service 
at such rates and on the conditions prescribed by the Postmaster Gen 


eral. 
The Postmaster General may, in his discretion, distinguish between 


such clerical and 
out the provisions of this 


y. 
the several classes’ of mail matter and provide for less frequent dis- 
ourth classes and periodicals, 


patches of mail matter of the third and 


when lower rates for transportation or other economies may be secured 
thereby without material detriment to the service. 

The Postmaster General is authorized to return to the malls, when 
practicable for the utilization of car space paid for and not needed for 
the mails, postal cards, stamped envelopes n wrappers, empty 
ae furniture, equipment, and other supplies for the Postal 

rvice, 

‘The Postmaster General, in cases of emergency between October 1 and 
April 1 of any year, may hereafter return to the mails empty mail 
bags and other equipment theretofore withdrawn therefrom as required 
by law, and, where such return requires additional authorization of car 
erase under the provisions of this act, to pay for the transportation 
thereof as provided for herein out of the appropriation for inland trans- 
portation by railroad routes, 


The Postmaster General may have the weights of mail taken on 
rallroad-mail routes, and computations of the average loads of the 
several classes of Cars and other computations for statistical and admin- 
trative purposes made at such times as he may elect, and pay. the 
expense thereof out of the appropriation for inland transportation by 
railroad routes. 

It shall be unlawful for any railroad pele to refuse to perform 
mail service at the rates of . provided by law when and 
for the period required by the Postmaster General so to do, and for 
every such offense it shall be fined not exceeding $5,000, 


During the reading of the foregoing, 

Mr. MOON. Mr. Chairman, is the Clerk reading the com- 
mittee amendments as he goes along? 

Mr. FINLEY. As we understand it, the entire section is being 
read, and then we will take up the committee amendments. 

The CHAIRMAN (Mr. GARRETT of Tennessee). In the ordi- 
nary practice of the House amendments would be in order at 
the end of each paragraph instead of at the end of the section, 

Mr. FINLEY. I think both courses have been pursued in 
the Committee of the Whole. We understand that the entire 
section is being read, and that after the section is completed we 
will then take up the committee amendments. 

The CHAIRMAN. If there be no objection, the course sug- 
gested by the gentleman will be followed. 

There was no objection. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. MURDOCK. After this section has been read there will 
then be opportunity to act upon the committee amendments. 
Is that correct? 

The CHAIRMAN. There will be that opportunity, under the 
agreement just made. The usual practice is to offer amendments 
at the end of each paragraph, but under the agreement. just 
made. at the suggestion of the gentleman from South Carolina 
[Mr. FINLEY], after the entire section is read, then amend- 
ments will be in order. 

Mr. BARKLEY. I desire to submit a request for unanimous 
consent, In view of the length of this section, which runs 
from page 9 to page 22, it is practically impossible to keep the 
whole section in our minds at once, and I ask unanimous con- 
sent that it be read paragraph by paragraph, and that amend- 
ments may be offered at the end of each paragraph. 

The CHAIRMAN, The Chair will state that that would be the 
regular and ordinary course of procedure, but the gentleman 
from South Carolina [Mr. FINLEY] just submitted a request, 
which has been agreed to, that the whole section be read first. 

Mr. BARKLEY. I did not understand that he submitted it 
as a request, I thought he merely made a suggestion. 

Mr. MADDEN.. I shall object to changing that, because I 
think we will get along with the bill much more rapidly and 


| just as intelligently if we read the whole section at once. 


The CHAIRMAN, 
will proceed. 

Mr. FINLEY. We think there will be no trouble about it. 

The CHAIRMAN. The Clerk will read. 

The Clerk resumed and completed the readin; of the sec- 
tion and then read the following committee amendment: 

Page 9, line 19, strike out the figures 15 and insert “ 13.” 

Mr. STAFFORD. Mr. Chairman, that should be “12” in- 
stead of “13.” 

Mr. MANN. By unanimous consent, make it 12. 

The CHAIRMAN (Mr. Conky). If there be no objection, the 
change will be made from 13 to 12. j 

There was no objection. 

The amendment was agreed to. 

The Clerk read the following committee amendment: 

Amend, on page 10, line 2, by striking out “5” and inserting in Meu 
thereof “4,” 

The committee amendment was agreed to. 

The Clerk read the following committee amendment: 

Page 10, line 5, before the word “ closed-pouch,” insert the word 


“and,” and after the word “service,” strike out the comma and the 
words aud side and transfer service,” and insert a period. 


The amendment was agreed to. 


That has been agreed to, and the Clerk 
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The Clerk read the following committee amendment: 
On page 11, strike out all of lines 13, 14, and 15. 


The committee amendment was agreed to. 

The Clerk read the following committee amendment: 
mgt, DASE 11, strike out, in line 19, the figures 20 and insert 

Mr. MURDOCK. Mr. Chairman, I desire to oppose the com- 
mittee amendment. We are now moving out of the field of pay 
by weight into the field of pay by space. Under the new sys- 
tem there are two full-sized cars. as there were under the old 
System, the full railway post office and the storage car. They 
are of equal length and equal capacity, although the storage 
cars under the old system have always carried more mail on 
the average than the railway post office. The railway post 
office technically is a traveling post office, where mail is dis- 
tributed. A storage car is one in which the mail is loaded in 
bulk. The average load in the railway post ofice will run from 
23 to 4 tons. The average load in a storage car is from 14.000 
pounds upward. Under the prevent system we pay for the 
transportation of the mails in railway post offices by space 
and weight and in storage cars only by weight. 

Under the new system we are to pay for the transportation 
of mails in storage cars by space. The question will rise 
speedily. after this has become law. Why should a difference 
of rates be made for space between that allowed for full rail- 
way post-office cars and that allowed for storage cars? The 
question has been asked already upon the floor of the Honse 
and it has not been adequately answered. I understand that 
the Postal Commission's report would give an identical rate 
for both services. It seems fo me that that would be correct. 
It is not an answer to say that the railroads are put to an 
added expense in the cost of the storage cars, for they are not. 
The expense for a storage car will probably be, in the course 
of a year. greater than that for a full railway post-office car. 
Practically all of the storage cars in this country come out of 
and go into expensive terminals, and the matter of switching 
them and cleaning and lighting them, and so forth, will bring 
the expeuse of those cars to the railroads above the expense 
incurred to the railronds by the full railway post-office cars. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. MURDOCK. Yes. 


Mr. COX. The gentleman has studied this question thor- 
oughly. What fs the difference in equipment between a storage 
car and a full railway post-office car? 

Mr. MURDOCK. My understanding is that a full railway 
post-office car has racks, pigeonholes, and that a storage car 
has not. Ona train which carries mail out of New York City— 
that is, one of the larger trains—there are two kinds of cars. 
One of them is a full railway post-office car, where the men 
distribute the mail, and the other is a storage car, where the 
mail is piled in bulk. As the mail in the full railway post-office 
car is separated and tied up and dispatched by routes, other 
mail is taken from the storage car into the full railway post- 
office car for further distribution and separation. My point is 
this, that the rate which the committee has in the bill as an 
amendment for railway post offices—that is, 21 cents—should 
be reduced to the amount allowed, in amendment, for storage 
ears, 20 cents. That is, my proposition is to let the original 
committee amendment for railway post offices stand, so that the 
rate we pay for space for storage cars shall be the same as the 
rate we pay for railway post-office cars. It makes qnite a dif- 
ference. I have no desire to deceive the House on this propo- 
sition. If the original figure of 20 cents in the committee bill 
stands. it will make a difference in saving to the Government 
of ovér $1.000,000; and if the amendment made by the commit- 
tee raising this pay from 20 to 21 cents is adopted. it will cost 
the Government over a million dollars more than it wonld 
otherwise. I am opposed to the committee amendment changing 
20 to 21 cents. and I hope it will be voted down. 

Mr. FINLEY. Mr. Chairman, the Committee on the Post 
Office and Post Roads, I think, was warranted in making the 
change by way of amendment in the original bill that has been 
made. What is the proper rate? 

Mr. MURDOCK. Mr, Chairman, will the gentleman answer 
a question right there at the start, and it will simplify matters? 
Does the gentleman believe that the rates in a storage car and 
the rates in a railway post-office car ought to be the same? I 
hope the gentleman will answer that. 

Mr. FINLEY. I am coming to that; yes. What is a proper 
rate to be paid by the Government to the railroad companies 
for transporting mails either on a weight basis or on a space 
basis has never been determined to the satisfaction of every- 
body in this country and never will. 


The Post Office Committee thought that the change from a 
weight basis to a space basis is necessary. All that has been 
gone into here and I do not care to repeat it. We propose now 
to change to a space basis, and so far as the railrond company 
is concerned it will be required to furnish the space to the 
Government necessary to transport the mails for the Post Office 


Department. What difference does it make to the railroads 
whether there are 24 tons of mall or 31 tons? None at 
all. But that is the gist of this whole proposition. It makes 


a great deal of difference to the Government. I stated here 
yesterday, and I repeat now. that I have no doubt in the world 
that the weight carried in single cars would be largely increased 
and necessarily so, and I think the Government, if it does make 
up its mind to do so, and we are considering that now. changes 
from a weight basis to a space basis, ought to pay the railronds 
for the space that it occupies. Mr. Chairman, I do not think 
it will be seriously—well. I shall not make it as strong as that, 
but I can not bring my mind to see or understand how it is 
that anybody can conclude that a railroad will be at no more 
trouble, no more time, no more expense in handling and lighting 
and heating and cleaning a full railway post-office car than it 
will a storage car, and I have studied the postal propositions for 
many years, 

Mr. MURDOCK. Mr, Chairman, will the gentleman yield? 

Mr. FINLEY. Certainly. 

Mr. MURDOCK. We already pay them extra for that 
service. and I wish the gentleman would answer why we should 
pay them more for service in one car than for service in another 
car of equal size. ; 

Mr. FINLEY. In a full railway post-office car the railroad 
has to haul postal employees engaged in the business of handling 
the mails, many cars having several clerks. 

Mr. MURDOCK. But postal clerks constantly go into the 
storage car while the storage car is moving. I want to say 
to the gentleman that this will rise to plague him and Congress 
unless it is changed now. 

Mr. FINLEY. I tLink the gentleman is wrong about that. 
We all know what a storage car is. A storage car iu carrying 
the mails is on the basis of a through freight train loaded at 
New York for shipment to Pittsburgh or Chicago, It is on that 
basis. It is not like freight in a car for local distribution along 
the line of the railroad. That is the difference, So that clerks 
going into a storage car go in there only to see that the mail is 
not tampered with, and rather as inspectors in charge. and so 
on. The gentleman does not contend at all that the same num- 
ber of clerks would be in a storage car that would be in a full 
railway post-office car. 

Mr. MURDOCK. Certainly not; but I do claim that the Gov- 
ernment is paying for space, and space in ench case is equal. 
We ought not to pay more for one than for the other. 

The CHAIRMAN, The time of the gentleman from South 
Carolina has expired. 

Mr. FINLEY. Mr. Chairman, I ask unanimous consent to 

for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FINLEY. The freight rates that the gentleman is re- 
quired to pay to the railroad company in a shipment of goods 
is the answer to his question. The gentleman can get a cheaper 
rate from Wichita, Kans., to St. Louis or Chicago on his full 
load of freight in one car than he can on local or way freight. 
He can get a better rate. he can get much cheaper rates, and it 
is on that principle, so that I think the gentleman from Kausas 
is evidently wrong. 

Mr. MURDOCK. Now, the average pay on that car has en- 
tirely disappeared from this equation, as the gentleman from 
South Carolina knows, so far as the railroads are concerned. 
It makes no difference to the railroad whether it pulls a rail- 
way post-office car empty or whether it pulls it with 23 tons of 
mail in it; and the gentleman knows that, and the rentleman has 
not answered my question. 

Mr. FINLEY. We all understand that, and I do not know 
about not answering the gentleman's question; that is a mutter 
of opinion, and it may be that the gentleman can not answer 
his own question. 

Mr. MURDOCK. I can answer my own question. There is 
absolutely no warrant for this, and I say we ougbt to make this 
rate 21 cents in both instances or 20 cents in both instances. 

Mr. FINLEY. I suggest to the gentleman—— 


Mr. MURDOCK. The gentleman has changed the system of 
the rate of pay, but has not changed his rates. 

Mr. FINLEY. No: the Post Office Committee belleved—and 
I think correctly—that there should be a difference in the 
storage-car pay and in full railway post-office car pay. 


1914. 


Mr. MURDOCK. However, the commission did not 

Mr. FINLEY. If the gentleman will excuse me, my time is 
limited and I wish to proceed. 

The CHAIRMAN. The gentleman from South Carolina de- 
clines to yield. 

Mr. FINLEY. 
statement. 8 

Mr. MURDOCK. I beg the gentleman's pardon. 

Mr. FINLEY. The expease to the railroad company on a 
full railway post-office car fully warrants the difference made 
` by the Post Office Committee in the difference in pay between 
the storage car and the full railway post-office car. It has not 
been denied by anybody I know of until the gentleman from 
Kansas rose to-day. 

Mr. MURDOCK. Will the gentleman yield there? 

Mr. FINLEY. Yes, 

Mr. MURDOCK. Does the gentleman know that the com- 
mission was going to report the two rates to be identical? 

Mr. FINLEY. I do not know anything about what the com- 
mission is going to do. 

Mr. MURDOCK. I do; it so happens I understand the com- 
mission was to do that very thing, but whether it was or not, 
the proposition I make is just. 

Mr. FINLEY. I think the gentleman is in error. 

Mr. MURDOCK. I think not. 

Mr. FINLEY. Mr. Chairman, what this commission is going 
to do I do not know; they never informed me of what they are 
going to do. They are wen of ability, of character, and so on, 
but they have made no report; but we framed the best bill we 
eould, and, as I stated here yesterday, we did what we con- 
sidered to be fair to the people of the United States to give them 
an eflicient postal service, one that would make for economy 
and at the same time be fair to the railroads and pay for 
facilities rendered to the Government and no more. The 
Post Office Committee was unwilling to do anything else. I think 
it is a bootless task, and I ean see no logic in arguing here that 
the railroads should receive as much pay for the storage car 
as they should receive for the full railway post-office ear. I 
could not see it, the Post Office Committee could not see it, and 
the gentleman from Kansas here is the only man who can see 
it. I am not impugning his motives or his ability to see, but I 
think there is a difference, and the committee has settled this, 
and, I think. settled it wisely. 

Mr. LEWIS of Maryland. Mr, Chairman, if I may venture 
to attempt to answer the suggestion made by the gentleman 
from Kansas, he wants to know why a distinction is justified 
between a storage-car charge and a railway post-office car 
charge. Passing the question of the adequacy of the revenues 
to the railroads and treating the car as the unit, the Post Office 
Department has made these suggestions: That the storage car 
does not require light, heat, and attention in the way of ice 
water and cleaning at the terminals. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. LEWIS of Maryland. Yes. - 

Mr. MURDOCK. The gentleman seems to fail to take into 
the equation at that point the pay for that service in each in- 
stance separately. If the gentleman will confine himself to a 
comparison between the moving cars after they leave the termi- 
nals, then I think I can follow him. 

Mr. LEWIS of Maryland. ‘The characteristic of the railway 
post- office car is that between destination terminals it stops to take 
on mail and put off mail in as many instances as there are stop- 
ping places in between, and the railway post-office car has to be 
served with the oncoming mail by the railroad officials. That 
is not true of the storage car; it is only opened and closed at 
destination terminals. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. LEWIS of Maryland. Yes, sir. 

Mr. MANN. I desire to ask*the gentleman with reference to 
the delivery of mail between the railroad station and the post 
office. Where is the difference between the storage car and the 
railway post-office car? My understanding is that in large cities 
the mail is delivered through the screen-wagon service. 

Mr. LEWIS of Maryland. I was not referring to that; but it 
is the duty of the railroad at the station to load the mail on the 
car. The railway post-office car between New York and. Pitts- 
burgh may have this duty performed for it a dozen times, but 
with a stornge car it only has to be rendered at New York. 

Mr. MANN. But does it not also have to deliver mail between 
the post office and the station? 

Mr. LEWIS of Maryland. Under the well-known circum- 
stances; yes. 


I want to be polite, but I want to make this 


Mr. MANN. Would that occur ordinarily with a storage car? 


Mr. LEWIS of Maryland. That would not. 
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Mr. STAFFORD. Mr. Chairman, while at first blush one 
would think that the railroads should receive the same com- 
pensation for space in a storage car as it would receive when 
hauling a railroad post-office car, when you stop to think, and 
consider the service as it is, you will see that there is some 
reason why there should be a difference. One distinction has 
already been referred to by the gentleman from Maryland [Mr. 
Lewis], that so far as the storage car is concerned there is not 
that added terminal cost in dispatching and receiving mails. 
The storage car, considering the service as it is, is generally 
a through car. Sometimes these storage cars are not only 
through cars, but through cars on a through train. For in- 
stance, on those fast mail trains that are made up every night 
and sent out at 6 o'clock from New York City and destined 
across the continent on the Pennsylvania and New York Cen- 
tral to Chicago, and from Chicago transferred to Milwaukee, 
and again to be transferred at St. Paul, and then on to the 
Pacific, most of the storage cars go through as a train. It is 
true that in some instances there are storage cars connected 
with the railroad post-office cars which are made up for the 
distribution of the mail en route, but in the large number of 
instances the trains are made up in the main of storage cars 
proper. There is this other phase or element of cost to be 
considered in favor of the storage car over that of the railway 
post-office car. The statistics are uncontradicted that there is 
less mail hauled in a railway post-office car as far as tonnage 
is concerned than in the storage car. The average amount of 
tonnage in a railway post-office car of 60-foot length is from 
8 to 4 tons. The weight of the car is from 50 to 60 tons. That 
is the dead weight. And in a storage car with the same dead 
weight the average weight runs from 20 to 40 tons, and some- 
times even as high as 50 tons. It costs more to carry the 
storage car with a dead weight of 50 or 60 tons, with 20, 30, and 
sometimes 40 or 50 tons of mail, than it does a railway post- 
otlice car where the dead weight is 60 tons, with only 3 tons of 
mail. So in that particular the railroads should receive an 
added compensation for the storage car. But here is the ele- 
mental proposition that is present in this case, that in the 
service as it is storage cars are carried through from the point 
of dispatch to the point of destination, and with less frequent 
stops, with no stops to speak of, en route, except at the main 
stations; for instance, from New York to Chicago, the trains 
only stopping where they change engines at the section point, 
there is less expense in operation than in the case of a railway 
post-office car. I think the department is right in its differentia- 
tion in favor of a less price for the storage car, though the 
commission, it is true, as represented by the members of the 
joint committee before our Post Office Committee, stated that 
they were going to recommend the same rate for each service. 

Mr. MADDEN. Mr. Chairman, I would like to make a 
short statement of a minute or so. 

In the first place, there ought to be this comparison made: 
The railroad companies receive about 24} cents a car mile from 
the passenger service. Everybody knows that the passenger 
service is a more expensive service than the railway post- 
office service. We are proposing 21 cents per mile and terminal 
charges, making about 224 cents altogether, for the railway 
post-office service. There is that much difference between the 
cost to the railroads of moving the two classes of cars. We 
are recommending 20 cents a mile and terminal charges for 
the storage-car service, and there is a cent difference without 
any doubt in the cost to the railroad between the railway post- 
oftice car and the storage car. 

Now, why? In the first place, the railway post-office car is 
a car in which the mail is distributed and men are carried, 
ice water furnished, heat, cleaning, and everything that goes 
to make up sanitation furnished, while the storage car is a 
fast-freight car. When the mail is put into that car the doors 
are locked and the car starts on its way to its destination, 
and no charge to the railroad company occurs during all the 
time of the transportation except the cost of moving the car, 
So it is a mathematical certainty that there is a difference in 
the cost of moving these classes of cars. And the committee 
has tried to differentiate along what it believes to be reason- 
able lines in fixing compensation for the movement of the cars 
in classes as described, believing that if the railroad company 
does earn but 24} cents per mile on a passenger car where it 
has to furnish conductors and brakemen and better cars and 
go to more expense for cleaning and lighting and heating there 
surely should be some difference between the amount earned 
from that service and the amount paid for the railway post- 
office service, and that. on the other hand, there ought to be 
less paid for storage-car service than is paid for the railway 
post-office cars on account of the lower cost to the railroad 
company for the moyement of the storage car. 
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The CHAIRMAN. 
mittee amendment. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MURDOCK. Mr. Chairman, I ask for a division. 

The committee divided: and there were—ayes 49, noes 3. 

So the committee amendment was agreed to. 


The question is on agreeing to the com- 


The CHAIRMAN. 
mittee amendment. 
The Clerk read as follows: 


On page 11, line 24, strike out the figures “10” and insert “104.” 


The CHAIRMAN. ‘The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

On page 12, line 1, strike out the figure “5” and insert “53.” 

Mr. LLOYD. Mr. Chairman, it is at the bottom of page 11, 
according to the print of the bill which I have. 

The CHAIRMAN. It does not show so here on the print being 
used by the Clerk. The question is on the committee amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 12, line 8, strike out the figures 18“ and insert “ 20.” 


Mr. MURDOCK. Mr. Chairman, I do not see that on my 


copy. 

Mr. MANN. The Clerk has the official print. 

Mr. STAFFORD. Mr. Chairman, may we have that amend- 
ment reported again? 

The CHAIRMAN. Without objection, the amendment will 
again be read. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

Page 12, line 10, strike out “ $2.50" and fusert “ $2.” 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next one. 

The Clerk read as follows: 

On page 13, lines 2 and 3, strike out the words “ ninety-five per 
centum of.” 

The CHAIRMAN.. The question is on agreeing to the com- 
mittee. amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

On page 13,. strike out all of lines 20 to 25, inclusive, and on page 
14, lines 1 and 2, and insert the following: 

»The aster General may require railroad companies carryip 
the mals to deliver them into and take them from the terminal an 
intermediate post offices and transfer them between railroad stations 
on their routes without additional compensation, under such regula- 
tions as he may deem proper, in cases where he not provide for 
such service otherwise: Provided, That the Postmaster General in his 
discretion. may relieve any of the ronds of such service.” 

Mr. MANN. Mr. Chairman, may I ask the gentleman from 
Tennessee [ Mr. Moon] a question in regard to this? Is this de- 
signed to change the existing law and practice? 

Mr. MOON. This section, as the gentlemmnn will observe, with 
the exception of the proviso, is practically the existing law. 
The purpose of this proviso, as I understand it, is to relieve 
some of the very weak and short-line railroads which insist that 
under certain conditions it is a burden upon them to perform 
this service. : 

Mr. MANN. As I understand it, the existing law requires 
the railroads, where the Government does not maintain special 
services, to deliver the mail within 80 rods? 

Mr. MOON. Yes. 

Mr. MANN. Is this designed to remove that limitation? 
pass ete Not except in the discretion of the Postmaster 

era 


The Clerk will report the next com- 


Mr. MOON. It does not remove it except in the discretion of 
the department. 
Mr. MANN. The department will not make fish of one and 


flesh of another, will it? 
Mr. MOON. The proviso, as the gentleman will observe, is 
a very broad one. That will enable the Postmaster General to 


relieve the road of that service in his discretion. There is a 
difference of opinion as to the value of that service. The de- 
partment insists that it costs about a milHon dollars a year. 
The railroad companies insist that it costs only $500,000. By 
reason of the conditions of short-line roads and the burdens 
resting upon them the contention of the department is chal- 
lenged, and it is thought best to give this section a broad scope, 
so that in proper instances, where the parties are not given 
ee compensation, the department can exercise its discre- 
on. 

Mr. MANN. I was seeking to ascertain what was attempted 
to be accomplisbed by it. As I understand it, it is to remove the 
present limitation of 80 rods? 

Mr. MOON. Yes. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 


Page 14, in lines 8 and 9, strike m 
1 29, 8 out the words “excepting for side 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

a 1 7 “ Lig “ 

supe Pine ke out the word“ in“ in line 9 and insert until 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

On page 18, in line 23, after the word “such,” insert the word 
reasonable.“ 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next one. 

The Clerk read as follows: 

On page 19, in line 9, after the word such,“ insert the word 
reasonable.“ 

The CHAIRMAN. The question is on agreeing to the 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next commit- 
tee amendment. } 

The Clerk read as follows: 

Amend, page 22, line 


Mr. MURDOCK. Mr. Chairman, are you now through with 
the committee amendments? 

Mr. MANN. On that section. 

The CHAIRMAN. Yes; on that section. 

Mr. MURDOCK. Mr. Chairman, I have an original amend- 
ment to offer to the section. 

Mr. FINLEY. What section are we on, Mr. Chairman? 

The CHAIRMAN. Section 13. 

Mr. FINLEY. We have section 16 yet to consider. 

Mr. MURDOCK. The amendment that I offer will not fvl- 
low the bill that the Clerk has been reading from because I 
have a different print. 

The CHAIRMAN. The gentleman from Kansas [Mr. MUR- 
pocK] submits an amendment, which the Clerk will report. 

Mr. MURDOCK. It is at the bottom of that paragraph, 
beginning with “ news service,” on page 16. It begins with line 
12 in the copy that I have. = 

The Clerk read as follows: 


On page 16, Une 6, after the words “Postmaster General,” insert: 

“ Provided, That the Postmaster General shall withhold from all 
transportation lines which were paid for the carriage of the mails 
between the year 1873 and June 7. 1907, on a basis of the average 
daily weight of malls found by the use of a divisor less than the whole 
number of days included in the weighing period, all payments under 
the provisions of this act until an amount equaling the overpayments 
to .such railroads by reason of use of an erroneous divisor, i 
have been withheld.” 


Mr. MURDOCK. Mr. Chairman, this amendment proposes 
to recover to the Government between 570.000.000 and 
$80,000,000. The very magnitude of the sum will perhaps turn 
some gentlemen against it; but the proposition is an absolutely 
just one, and during the few minutes which I have I want to 
explain it to the Members who are here, if I may have their 
attention. 


com- 
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In the month of February, 1907, T offered in the Committee 
of the Whole au amendment which was within the law. direct- 
ing the department to use a correct divisor, a divisor of 7 
instend of 6. A point of order was made against it. The 
Chiirman of tbe Committee of the Whole held my amendment 
to be out of order I appealed from the decision of the Chair, 
and the committee sustained the Chair. That fact, the sustain- 
ing of the Chair by the House, has been used for seven years 
by the railroads in the courts agninst the Government. The law 
us to the divisor is plain. and the action of the House on that 
occasion was in contravention of the plain facts and ‘the truth. 
It is certainly incumbent on the House to-day to give some 
consideration to this proposition in view of the former errone- 
‘ous action. After the House had refused to adopt the pinin 
direction to the department, a direction which was within the 
Jaw., a direction to use the divisor which was specified in the 
statute. and which the department bad not been using. the 
Post Office Department itself changed the divisor and without 
any change of law, used a correct one, seven-days divisor on 
seven-days’ weivits. to get as a quotient the average daily 
weight, which change resulted in a ‘saving of $5.000.000 an- 
unn to the Government. The railroads combusted the Post 
Otlice Department's action on the matter, and the question was 
submitted to the Attorney General of the United States, Mr. 
Bonaparte, who in a lengthy opinion held that the use of the 
divisor of 7 was legal and correct. The railroads there- 
upon took the matter to the courts, and it was recently decided 
in the Court of Claims in favor of the Government. 

Now. whut was the contention of the railroads? 

The contention of the rvilronds wis that long-continned con- 
temporaneous departmental interpretation of the statute fixed 
the terms of the law and mode the use of a divisor of six on 
seven days weights legul. The court beld that that would be 
true if the statute were doubtful; but the court held that the 
statute was uot doubtful. That is, confirming the order of the 
department and the opinion of Mr. Bonaparte. the Court of 
‘Claims held thut from 1873 to 1907 the department had used. 
against the plain, unmistakable provisions of the law, a wrong 
divisor. By that use of a wrong divisor for 34 years the de- 
partment overpaid the railroads between $70.000,000 and 5880. 
000,000. Since the divisor wus changed in 1907 this Govern- 
ment his accumulated, by revson of that changed divisor. a 
snm something between 523.000.000 and $31.000.000 in the 
Treasury. The railroads have been attempting to obtain that 
sum from the Government. They have gone to the courts for 
dit and they have used the action of Congress in 1907 and the 
rulings from the Chair aud the action of the House on my 
amendment to sustain them in their argument that the depart- 
ment could not legally use a divisor of seven. The railronds 
lost their contention. New. is there anyone here who will say 
that a suit like that ought to be one sided? Is there anyone 
here who will argue that the Government stands only to lose 
in this matter; the railroads only to guin? Ought Congress to 
play a game of “tails I lose. heads you win“? Is there anyone 
here to contend that the Government should be compelled to be 
party to a suit where if it loses the suit it hus a large amount 
of money to pay, but where if it wins the suit on the same facts 
and law it can not recover the money that has been wrongfully 
and illegally paid out of the public funds? 

Mr, COX. Mr. Chairman, will the gentleman yield? 

Mr. MURDOCK. Certainty, 

Mr. COX. Has the gentleman any figures to show how much 
that would umount to? 

Mr. MURDOCK. I have stated that the amount paid to the 
railrords from 1873 to 1907 by the use of this wrong divisor is 
between $70.000,000 and $80.000 000. It has been computed by 
percentages by years on different ronds. It is not a difficult 
matter to compute the whole loss by years and railroad routes. 
The Government onght to withhold the amount that has been 
wrongfully and illegally paid out of the Treasury. The enact- 
ment of this amendment which I have offered would accom- 
plish this. I submit it to the Honse. 

Mr. MOON. Let me ask the gentleman a question. 

The CHAIRMAN. The gentleman's time Fas expired. 

Mr. MOON. Then I will take the floor in my own time. I 
want to suggest thut while the proposition of the gentleman 
from Kausas [Mr. Mocurpock] may have some merit. it is a 
question involving the rights not only of the Government. but 
of the carriers who have carried the mails for a number of 
years. to such un extent that we ought not to attempt to piss 
upon it now in the committee on a mere amendment of this 
character: I suggest to the gentleman that if ke wants that 
question investigated it would be but fair to give to the rail- 
rond companies as well as to the Government a full bearing 
‘before the committee. It ought to come up by a separate bill. 


It is a matter of too much importance to be taken up in this 
way. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Kansas [Mr. MURDOCK]. 


The question being taken, on a division (demanded by Mr. - 


Munnock) there were—ayes 10. noes 49. 

Mr. MURDOCK. Mr. Chairman, I make the point of no 
quorum. 

The CHATRMAN. The gentleman from Kansas makes the 
point of no quorum present. The Chair will count. {After 
counting.] Ninety-nine Menibers, and the Chair makes 100. 
The amendment of the gentleman from Kansas ‘is rejected. 

Mr. MURDOCK. Mr. Chairman. I move to strike out the 
last word. for the purpose of asking the gentleman from Ten- 
nhessee u question. 

Mr. MOON. What is the gentleman's question? 

Mr. MURDOCK, On page 15, line 10. ‘this language occurs: 
aaa 3 ä of ee dax carried on a rail- 
shall be used as a divisor. VE 

Now, when I offered my original divisor limitation back 
in 1907 to the Post Office bill a point of order was made against 
it. the claim being made thut it was a change of existing law. 
The Chairman of the Committee of the Whole held thit it was 
a change of existing law. I appealed from the decisiun of the 
Chair, and the House sustained the Chair. It is that fact. that 


operation of this House, which the railronds have used in the - 


courts as an argument that the old divisor of six was legal. 
What I want to get from the gentleman from Tennessee Is this: 
He does not consider this language, in view of the present prac- 
tice in the department, a change in existing law? 

Mr. MOON. No; it just rather clears it up. 

Mr. MURDOCK. I am anxious to get his expression as the 
chairman of this committee, and, if I can have it. the expres- 
sion of the House of Representatives. that this language is not 
a change of law, because it is a similar amendment to the one 
I offered which was ruled out, and the overruling of which 
the railroads have attempted to use in the courts against the 
Government. 

Mr. MOON. T think the gentleman is correct. 

Mr. MURDOCK. I do not believe it is a change of law, and 
E o not believe that it is the intention of Congress to change 

e law. 

Mr. STAFFORD. Mr. Chairman, I would like to say to the 
gentleman that it is the identical language of the existing law 
that is embodied in this provision. 

Mr. MURDOCK.. The gentleman is correct, I trust. 

Mr. STAFFORD. If the gentleman will yield, I wish to say 
that I was very cautious to compare thut with the existing 
provision of law, fearful that there might be some change so 
that the divisor proposition would be altered, and I found that 
this phraseology is identica] with existing law. 

Mr. MURDOCK. In 1908 an attempt was made to alter it, 
and that was prevented for that reason. 

The Clerk read as follows: 

Src. 16. That the unexpended balances of the appropriations for 
inland transportation by rallroad routes and for railway post-office car 
service, by the act of March 9, 1914, making appropriations for the 
service of the Post Office Department for the fiscal year ending June 
ow mE Res en for other purposes, are hereby available for the purposes 

With the following committee amendment: 

ART line 20, strike out the figure 16“ and insert the fig- 
ure 14.“ 

Mr. MANN. Mr. Chairman, I ask unanimous consent to 
change the figure “14” to the figure 13.“ 

The CHAIRMAN. Without objection, the change will be 
made. 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the com. 
mittee amendment as modified. ; 

The committee amendment was agreed to, 

The Clerk read as follows: 

Sec. 17. That all taws or parts of laws inconsistent herewith are 
hereby repealed. 

With the following committee amendment: 

pane et line 3, strike out the figures 17“ and insert the fig- 
ures 15.“ 


Mr. MOON. Mr. Speaker, I ask unanimous consent that the 
consideration of this section be passed over temporarily nutil 
we can fiuish the proposed amendments of the committee, 
which will come in before that. so that this section may come 
at the end of the bill. There are two or three amendments in 
the nature of new sections. 

The CHAIRMAN. Is there objection? 

There was no objection. 


13546 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 8, 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert as a new section the following: 

“Sec, 14. That whenever in the judgment of the Postmaster General 
the bids received for any star route are exorbitant or unreasonable, or 
whenever he has reasen to believe that a combination of bidders bad 
been entered into to fix the rate for star-route service, the Postmaster 
General be, and he is hereby, authorized, out of the appropriation for 
inland transportation by star routes, to employ and use such means 
or methods to provide the desired service as he may deem e dient, 
without reference to existing law or laws respecting the emp oyment 
of personal service or the procurement of conveyances, materials, or 
supplies.“ 

The CHAIRMAN. 
mittee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. ‘The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

Insert as a new section: 

“Sec. 15. That, in the discretion of the Postmaster General, the pay 
of carriers who furnish and maintain their own motor vehicles and 
who serve routes not less than 50 miles in length may be fixed at not 
exceeding $1,800 per annum.” 

Mr. FINLEY. Mr. Chairman, I have an amendment to that 
committee amendment, which I send to the desk and ask to have 
read. : 

The Clerk read as follows: 

Page 23, strike out all after the words and figures Sec. 15" and 


insert: 
“That on and after July 1, 1914, the compensation of each rural 


letter carrier for 1 5 1 a standard route of 24 miles and over, six 
days in the week, shall be $1,200 per annum, payable monthly; on 
routes 22 miles and less than 24 miles, $1,152; on routes 20 miles and 
less than 22 miles, $1,080; on routes 18 miles and less than 20 miles, 
$960; on routes 16 miles and less than 18 miles, 8840; on routes 14 
miles and less than 16 miles, $720; on routes 12 miles and less than 
14 miles, $672: on routes 10 miles and less than 12 miles, $624; on 
routes 8 miles and less than 10 miles, $576; on routes 6 miles and less 
than 8 miles, $528; on routes 4 miles and less than 6 miles, $480. A 
rural letter carrier 2 one triweekly route shall be paid on the basis 
for a route one-half the length of the route served by him, and a car- 
rier serving two triweekly routes shall be paid on the basis for a route 
one-half of the combined length of the two routes: Provided, That in 
the discretion of the Postmaster General the pay of carriers who fur- 
nish and maintain their own motor vehicles, and who serve routes not 
less than 50 miles in length, may be fixed at not exceeding $1,800 er 
annum.” 

Mr. BLACKMON. Mr. Chairman, I have an amendment in 
the nature of a substitute, which I desire to offer to the amend- 
ment of the gentleman from South Carolina [Mr. FINL]. 

The CHAIRMAN. Will the gentleman from South Carolina 
state in what manner he proposes his amendment? 

Mr. FINLEY. I propose my amendment to strike out all 
after the words and figures “ Sec. 15,” and to insert. 

The CHAIRMAN. Then the gentleman offers his as an 
amendment? 

Mr. FINLEY. As an amendment. 

Mr., BLACKMON. Aud I offer mine as a substitute for the 
amendment offered by the gentleman from South Carolina. 

The CHAIRMAN. The parliamentary situation as the Chair 
understands it is this: Sectioh 15 is a committee amendment. 
The amendment proposed by the gentieman from South Caro- 
lina is an individual amendment, to strike out and insert. Does 
the gentleman from Alabama now propose his as a substitute 
for the amendment of the gentleman from South Carolina? 

Mr. BLACKMON. Yes. 

The CHAIRMAN. As such it may be admitted, and the Clerk 
will report the substitute. 

The Clerk read as follows: 

Substitute for the amendment offered by Mr, FINLEY : 

“That on and after July 1, 1914, the pay of letter carriers in Rural 
Delivery Service, for service six days in the week shall be $1,200 per 
annum, payable monthly, for standard routes 24 miles in length. For 
routes in excess of 24 miles, $30 per mile per year shall be added, and 
for routes below 24 miles, $30 per mile per year shall be deducted. 
Major fractions of a mile to be considered a full mile. 

“For triweekly service the salary shall be the same as for daily service 
on routes one-half the length. For triweekly service on two routes, the 
salary shall be the same as for daily service on routes one-half of the 
combined length of the triweekly routes.” 

Mr. TRIBBLE rose. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. TRIBBLE. I rise for the purpose of offering an amend- 
ment to the substitute. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment to the substitute, which the Clerk will report. 

The Clerk read as follows: 

Amend by striking out “ $1,200," in line 3 of the amendment, and 
insert $1,300." 

Mr. FINLEY. 
needs very little explanation. 


The question is on agreeing to the com- 


Mr. Chairman, the amendment that I offered 
The law that was passed raising 


the limit of rural carriers’ pay at the present session of Con- 
The language 


gress was in the Post Office appropriation bill. 


used in that bill in providing this raise is the identical language 
that was used in making the raise in 1912. and I believe in- 
definitely, back as far as rural carriers’ pay has been raised, so 
of course this left the matter of how the salary should be ap- 
portioned amongst the carriers to the Post Office Department, 
but it was intended and always understood that the carriers 
serving a standard route of 24 miles or over would get the 
maximum pay. Now, the law was framed in the way it was 
framed supposedly for the purpose of enabling the department 
t graduate the pay on routes less than standard routes, less 
than 24 miles in length, and I may say until quite recently the 
Post Office Department has always carried its rules and regula- 
tions made as I Have stated. 

The rules and regulations for years have provided for this 
basis of fixing the pay of rural carriers, and the recent execu- 
tive order of the Postmaster General bringing into consideration 
the question as to what increase of salary should be received 
amounts to about this: The executive order does not reduce 
the salary of any carrier as fixed to June 30, 1914. I take it 
there is a provision in the act of 1912 which was probably con- 
strued by the department as prohibiting any decrease, and I 
think it does, but not only is the length of route considered by 
the executive order of which I spoke, but the weight of mails 
and the number of pieces and those elements are brought in 
and made a part of the executive order recently promulgated, 
and the result is—— 

Mr. HOWARD. Will the gentleman yield just at that point 
for a moment? 

Mr. FINLEY. Yes. 

Mr. HOWARD. Will the gentleman be kind enough, as he 
is very familiar with this subject, to give us some reason why 
the Committee on the Post Office and Post Roads predicate the 
eae of rural carriers solely upon the number of miles they 
ravi 

Mr. FINLEY. Well, first it is because the same equipment 
is required and the same service, so to speak. It is only neces- 
poy to travel 24 miles whether you carry 100 pieces of mail or 


Mr. HOWARD. That is the standard route? 

Mr. FINLEY. Yes. Now I am going to the other part of it. 
I say that was first. Now, second, the rules and regulations 
of the Post Office Department for years have been as I have 
stated. They have predicated the maximum pay on routes of 
24 miles or over and then they have graded down the pay 
allowed the carriers on routes of 24 miles, I understood we 
were legislating in view of the rules and regulations that had 
been in force by the Post Office Department for years. I am 
sure the House understood it. I believe the Senate understood. 
it, and I know that the carriers themselves understood this, if 
the amount of mail that comes to Members of Congress who 
have rural districts is anything like the mail I have received 
is considered. The purpose of my amendment is to carry out 
5 of Congress in passing the law raising the pay 
to ‘ ý 

Mr. JOHNSON of Washington. Will the gentleman yield at 
that point? I understood there was something in the gentle- 
man’s amendment in reference to $1,800 pay—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FINLEY. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes more. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to proceed for three minutes more. 

Mr, FINLEY. I will ask for five minutes. 

Mr. MURDOCK. Mr. Chairman, reserving the right to ob- 
ject, there is no disposition to shut us off, and I do not make 
objection. I made no objection and I shall not. 

Mr. MOON. Mr. Chairman—— 

Mr.. JOHNSON of Washington. I wanted to ask the gentle- 
man about a service that seems to have broken dowu 

The CHAIRMAN. The gentleman from South Carolina has 
yielded the floor, and the Chair has recognized the gentleman 
from Tennessee. 

Mr. MOON. Mr. Chairman, I very much regret the necessity 
for disagreeing with my friend from South Carolina and my 
friend from Alabama on these amendments, I disagree with a 
great body of this House that I know is profoundly in sym- 
pathy with the rural carriers, and I confess when I look at 
the matter from a personal standpoint my sympathy is that 
way, too; but I propose to say one word to you in the interest 
of the people and the Treasury of the United States on this 
question. I suggested in the last session, when this question 
of $1,200 increase arose—$100 per annum—we might fix it at 
$50 more and there stop until ve ascertained the result of these 
appropriations and see if we could not perfect this system bet- 
ter; but you proceeded, and under the language of the old law 
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it was clear then, as it is now, that this department. for the | States, even though you have got as much interest in it as I 


purpose of protecting the Treasury, must say to the rural cur- 
riers, It is tine fur you to halt in your demands for increase of 
pay. The department said it in the shape of an order, author- 
ized by lu w. that adds an additionn element to milenge—that is. 
the number of packages and weight—and under that graduated 
from the standard, route of 24 miles down. and it turns out 
they did not get but a little more pry than they did heretofore. 

Mr. CANDLER of Mississippi. Will the gentleman yield? 

Mr. MOON. Not new. * know that it has been the desire 
of the House to give it to them. but the House did not repent 
those laws that destroyed the discretionary power of the de- 
partment, and this. result has come about. Why did the Post- 
mister General have io do it, when you come to consider the 
question? Now. take the schedule of the routes, At Eagle. 
Col, the carrier travels 24 miles. the standard route. gets 
$7,200, and each time he makes a trip he carries from 400 to 
600 packages containing from 300 to 400 pounds, in the aggre- 
gate, per day. 

Well. he ought to be paid a just compensation for that, and 
probably $T 200 is correct. But tuke a case in my own State 

Mr. BARKLEY. The gentleman does not mean that each one 
of those packages weighs 500 or 600, pounds? 

Mr. MOON. Five hundred or six hundred pounds in the 
aggregute. 

Mr. BARKLEY. For the whole load? 

Mr. MOON. For the whole lond. 

Take it In another district, and a carrier traveling over a 
good pike road 12 miles. carries an average of about 6 pounds 
one way and 6 pounds back, and he gets $1.200 a year. I do 
not mean thut is true as to all the routes, but as to that one, 
and a number of others that I have in mind now. Now, every 
honest man knows that a man who travels 24 miles and carries 
500 or 600 packages weighing that many pounds is entitled to 
more compensation than a man who travels over the same route 
with a much less load and only for a few hours. That is part of 
the reason that the department gives in behalf of their posi- 
tion. And white I say that my sympathies are with the car- 
riers, I know. and you know. you can not deceive the people of 
your district if you wanted to do so. and I know you do not, for 
stunding back of these salaries at such a high rate of compensa- 
tion except where they earn it. You can get in your districts. 
each one of you, just as good a man. and get this mail carried 
by just as good a man as a civil-service carrier for three- 
fourths of the pay that you are giving him. I can to-day obtain 
eontracts for the carrying of the rural mails of the United 
States for 50 per cent less than you are paying the carriers. I 
warn you that you are paying out for this service of the United 
States—a necessary, essential service. I concede—and I am not 
going into any argument on that question—$53 000.000. There 
is being returned to the Treusury about $13.000.000. There is a 
loss of 840.000.000 to the National Treasury. You my say it is 
very well. and that the people are entitled to the service, and 
we can afford the loss. Possib'y that is true. I am not going 
to disagree with you about that. because I know that some serv- 
jees ought to be performed even at a loss. But what I am 
going to say to you now is this: That you ought net to uct 
hastily on this question. I want to place in the Recorp not only 
the reisons. of the Postmaster General, but a number of figures 
covering this question, as a part of what I have to say. which 
explain more fully than I can now the wisdom of his action. 

The CHAIRMAN. The tine of the gentleman has expired. 

Mr. MOON. Mr. Chairman. I ask leave for five minutes 
more, In order that I can answer some of these questions. 

Mr. MURDOCK. The gentleman is not going to shut the rest 
of us off from making speeches? 

Mr. MOON. No; I am going to say to you, that whether you 
earry this section now or not in the shape it is in. there is not 
a single one of these amendments worth the snap of your finger 
and never will be. You will never get the incrense. But what 
I wanted to say was this, that you ought to wait and have a 
full. careful. deliberate consideration of this question before the 
committee or in this House, and fix it so that carriers can get 
what you want them to have. 

There is pending in this House a bill. H. R. 12928, re- 
ported from this committee and on the Calendar, that carries 
with it the present proposition of the gentleman from South 
Carolina [Mr. FINLEY} in proper shape. Had you not better 
wait until that bill comes up? There are other sections in that 
bill that have been disposed of in- this bill. Then. let us take 
that question up deliberately and discuss it and settle it. You 
maide a slip in making the law before. in order to give this 
$1.200 to them. I am in favor of a fair increase. but I do not 
want quite so much. But standing in the position that I do as 
chairman of this committte, I feel it is my duty to undertake 
to protect, even over your protest, the Treasury of the United 


have. You know that I do not care whether you pass this 
amendment, or both of them, im the shape they are iu; they 
will never be effective. never be worth a cent. even if both 
Houses of Congress were to pass them, as a matter of law. 
That is a question thut you can work out for yourselves. My 
suggestion to you is that you had better let the matter pass 
over until you consider deliberately and calmly the views of the 
department, and not try to turn down the department in ac- 
cordance with the views expressed here. If yon have not the 
time now, you will have between now and December. It is not 
hecessury that you be too busty. Now. having sympathy in 
common with you in u measure upon this matter, yielding to 
my own sense of responsibility to you and the Government. I 
have nothing more to say upon this question except it is very 
wise to make huste slowly on a matter of this kind. Do what 
you do so it will stand and be worth something to the carriers. 

Mr. SIMS. Win the gentleman yield? 

Mr. MOON. Yes, 

Mr. SIMS. In fixing the pay of the city letter carriers, is the 
amount of mail carried, or the number of pieces and the weight, 
considered, or do they pay them so much a month? 

Mr. MOON. They pay them so much a month, and they 
weigh them down like pack horses, and they are living under 
conditions that cost them more than the rural carriers to live. 
I know that you and other gentlemen who try to protect your- 
selves from this thrusting of your hands into the Nationn! Treas 
ury for those carriers. make all sorts of excuses of that kind, 
but it is hardly legitimate. 

Mr. HOWARD. Will the gentleman yield? 

Mr. MOON. Yes. 8 

Mr. SIMS. The gentleman has not answered my question 
yet. I asked if the wages were based on the weight carried or 
the number of pieces. 

The CHAIRMAN. The gentieman from Tennessee [Mr. 

nee has yielded to the gentleman from Georgia [Mr. How- 
ARD]. 
Mr. HOWARD. As a matter of fact, is ìt not true that in 
parceling out the territory to the eity carrier the number of 
inhabitants that the city carrier has to serve is tuken into 
consideration? 

Mr. MOON. I think so; and they do a very arduous work. 

Mr. BRYNES of South Carolina. I would like to ask the gen- 
tleman if he voted for the bill as it passed the House? 

Mr. MOON. Of course. 

Mr. BRYNES of South Carolina. And did you think you 
en jamming your band down into the Treasury, as you say 
now? 

Mr. MOON. No: and T do not think I am jamming it down 
into the Treasury now, 

I am willing for you to have the $1.200 if you get it under 
the proper conditions and if the proper elements enter into the 
question of compensation. I believe that under the rule the 
department has established it would bring nearly all of them 
up to the 51.200 standurd If properly pursued. 

I voted for the $1.200 proposition. I voted for the bill, of 
course. I would not refuse to vote for a bill that had many 
propositions in it that I favored simply because it contained 
some propositions that I did not favor; but as the gentleman 
will recollect, my position was that you hed hetter not go so far 
at that time. I suggested that you had better stop. I yielded 
reluctantly to the $50 increase. 

Mr. BYRNES of South Carolina. Was it not the gentleman’s 
intention at that time to make the salary $1.200 for a 24-mile 
route? 

Mr. MOON. Yes; and would now do so in all cases where it 
is earned; but my insistance is that you wait and consider and 
not make another foolish amendment that. like in the last one, 
will do no goed. I am a friend of the carrier, 

Mr. BYRNES of South Carolina. But you are not upsetting 
the department. The department is upsetting Congress. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. MOON. Mr. Chairman. I submit, in connection with my 
remarks, the following letters, order. and memorandum: 


Orvicn or THE POSTMASTER GENERAL, 
Washington, D. G., August 7, 1914. 
Hon. JOHN A, Moon, 
House of Representatives. 

My Dran Mu. Moon: The unit of compensation for duty performed 
by letter carriers In the Rural Delivery Service of the Post Office De- 
partment has finally reached a point, through the action of the Con- 
gress in preseribing a maximum salary of $1,200 her, annum where the 
entire subject of adequate lemuneratlon for service rendered in rural 
delivery and the retuin received therefrom ia vital to the welfare of the 
country and the proper and efficient administration of the Pi stal Service. 

This administration is committed to the fundumental principle that 
economy shall prevail in the publie service and that any expenditure 
of the money of the people shall bear some fixed relation to the re- 
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turns received from such expenditure. Now, therefore, when $53,000,- 
000 of the people's money is expended annually for the maintenance 
and extension of postal facilities to patrons anywhere, and the re- 
turns therefrom, as ascertained after careful investigation, do not ex- 
ceed $10,000,000 (in 1912 the actual returns were 57.570.000), it is 
time that those charged with the responsibility of administering the 
distribution of such a huge sum at such a tremendous loss should 
earnestly endeavor, in a spirit of justice and equity. to provide a 
3 whereby the maximum income from the expenditure might be 
secured. 

This discrepancy and the discrimination that prevailed in the com- 
pensation of the employees in the rural service were so self-evident 
and so startling as to command immediate attention, and prior to 
the enactment of the legislation hereinbefore mentioned the depart- 
ment bad carefully investigated gaya and means that would reduce the 
annual loss of more than „000,000 that now appears in the opera- 
tion of this service and which is rapidly rendering prohibitive the cost 
of further extension thereof for the benefit of the people, and had ar- 
rived at the conclusion that the compensation of the employees en- 
gaged therein was entirely adequate for the work performed, subject 

a radical revision of the unfair and unequal basis upon which such 
compensation was fixed. The attitude of the department was materially 
influenced by the enormous number of applications 3 to the 
Civil Service Commission for employment at the prevailing rate of pay. 

A careful survey of the details involved in the rural mail delivery 


developed these unusual conditions, in that the personnel engaged in 
such delivery, which was inaugurated in the year 1896, then received a 
uniform compensation of $300 per annum. 

. Per annum. 
In 1898 this was increased to...---...-.------~------------. 
In 1900 this was increased to- 


n 
n 1904 this was Increased to- 


1 hi 
In 1911 this 
In 1912 this 


In each and every instance where increased compensation was author- 
ized certain good reason therefor was apparent to the Congress, yet the 


mileage factor, which constituted the sole bási com was 
never ch by the 8 ari pati n 

During this session of Congress a pernicious lobby, encouraged by the 
circulation of a sheet known as the R. F. D. News and labeled “ The 
oficial organ of the National Rural Letter Carriers“ Association,” advo- 
cated the increase of the maximum salary of fural letter carriers to the 
extent of 8100 additional per annum, ostensibly on account of the in- 
crease in the amount of mail matter carried, due to the establishment 
of the 3 feature of postal activity. This proposition to in- 
crease the annual cost of spears of the Rural Delivery Mail Service 
to the extent of $4,500,0 was further promoted by the periodical 
visits of certain officers of the National Rural Letter Carriers’ Associa- 
tion, an organization presumably formed within the carrier body to co- 
operate with the department In the advancement of the Postal Service, 
but which In reality has degenerated to a porat where, in tbe opinion 
of the department, it exercises a baneful influence over the service and 
incites the carrier body to political reprisal upon the Representatives 
of the people in Congress who may have the courage to deny its de- 
mands or defy its vengeance, Largely through the influence and activi- 
ties of the “ official organ" certain carriers submitted grossly exagger- 
ated, misleading, and untrue statements to Members of Congress relative 
to the cost of maintaining service on their several routes. A circular 
issued from the same soneca dated July 29, 1914, boasts of the success 
of the methods pares and tells of plans for further legislation, and 
mentions an allowance for equipment, etc., as the next avenue of 
approach. 

Now, the annual maximum corpanas tion of the rural. carriers was 
fixed at $1,200, effective July 1, 1914, and the department, while not 
consulted as to the necessity for the increase in compensation, 
earnestly endeavored to adjust the salaries of the employees in an 
equitable manner on the basis of additional service rendered. ` 

Our further survey disclosed that on a very aa number of dail 

20,000 pieces and more than 2,500 pounds of mail 
are handled each month, whereas on other daily routes of DS igs length 
less than 3,000 pieces and less than 500 pounds are handled monthly. 
The following tables illustrate the woeful lack of attention which has 
heretofore been given to this most important factor involved in the 
equitable and definite relationship that should prevail between the 
amount of work performed and the amount of money paid therefor: 


routes more than 


Statement showing weights and number of pieces of mail carried on certain rural routes, together with the old and new rates of pay. 


5 State. Length. Pieces, | Pounds. | Old pay. | New pay.] Increase, 
Miles. 

1 21 25, 102 2,395} 81.100 $1,200 
i 22| 11,555| 1,4% 1056| 1,200 
; ö; 
1 4 BY 5 
1 21| 946| 2,271 900 1.200 
5 21| 16,954} 2727 990 | 1,200 
1 21 12.598 2655 900 1,200 
2 212,49 1.011 1,058 1.200 
10 2) iros] ee, ooo] 12o 
1 20| -13,285 2470 900 1,200 
1 212,07 1.7486 1,058] 1,200 
1 18 02 3,086 81.200 
: **'fiIri. Sar bee 
1 22 2,67 5,378 1,050 1,200 
; * 
» + 
1 23 | 27,517} 3,415! 1,056] 1,200 
3 214,521 2,176 1,056] 1,200 
5 23 933 | 1541 1,050 1,200 
2 23) 10,271| 1,629] 1,056] 1,20 
i 26 | 39,529) 7,502 1,100 1,200 
2 24| 36,199] 7143| 1100] 1,200 
3 21 33, 7.071 1,100 1,200 
3 2 20; 3.125 1056 1.200 
1 213,12 2, 1,056 1,200 
2 2 8.1 1,30 1,053] 1,164 
3 221,014] 4,357 1,053 1,200 
1 2 53| 1,483] 1,056 : 15176 
3 22 | 16,611} 2,901 1,058] 1,200 
1 24| 25,038] 205| 1,100 1,200 
8 2,57 1,805 1,050] 1,200 
2 211.676 1,614] 1,053] 1,200 
30 2 5 2,198 | 1,056 1,200 
29 2| 13,924] 2247| 15056} 120 


Statement showing small amount of mail handled per month on certain Btatement showing small amount of mail handled per month on certain 


other rural routes. 


Office. 


State. 


DI BS BO we ROW es et ate et pei 


Length.| Pieces. | Pounds. — 
0. 


other rural routes Continued. 


th. Pieces. Pounds. 
1 1,854 278 
1 908 222 
i 1, 736 151 
1 2.302 255 
1 2) 507 268 
3 3.134 404 
1 2,593 5 
4 1,148 126 
2 2,307 279 
1 1,677 256 
5 2, 036 304 
2 2778 447 
2 2.607 365 
2 2) 631 -33T 


1914. 


A wost cursory examination or comparison of these two tables shows 
conclusively that some readjustment of compensation for rural carriers 
was an Imperative necessity. This the department has done, as is set 
forth in the inclosed order dated July 14, 1914. 
To secure the increase of $100 in pay, as authorized by the Congress, 
a carrier shall transport each month 10.000 pieces of mall, which has 
been ascertained as the average carried in the past over a standard 
route, and not less than 1,3 pounds of any mailable matter. You 
will note that this requires the erie (2 of one parcel of the maximum 
weight established by the regulation (50 poonam or its eulvalent in 
weight of mail matter of other classes, and is apparently in strict com- 
pliance with the intent of the Congress to provide for a bigher com- 

aged 2 7 ae greater arric rendered, due to the extra duty 
involved in handling the parcel post. 

A return to the former mileage basis, as is suggested in certain bills 
introduced, would be inequitable and unjust to certain carriers whose 
compensation bas now been very materially increased beyond that 
which has been paid them heretofore, and will include, in addition to 
those entered upon the tables above mentioned showing increases over 
$100 each, many thousands of other employees not so included, since it 
has been impossible, as yet, to complete the comparative tabulation of 
the entire service. 

Your attention is also invited to the fact that under the new system 
certain pecuniary recognition is given to the carriage of closed pouches 
of mail to post offices located on rural routes and to those carriers 
who serve routes in excess of 25 miles in length. The employees them- 
selves have been insistent that both these factors should be consid- 
ered in any revision of their salary schedule. Neither has heretofore 
been recognized by the Congress nor by the department. Thus, the 
weight and the number of pieces as an additional factor again illustrate 
their usefulness as a matter of equity and justice. 

Finally, not a single employee in the rural service sufers any de- 
crease in the compensation heretofore paid, and the only sentiment 
which is either material or relevant to the equity involved is that which 
has been created by the unfortunate dissemination of unauthorized 
information to the effect that all carriers in the Rural Delivery Service 
would receive an increase of one-eleventh in their annual rate of pay, 
regardiess of the argument used in support of the uests for suc 
increase or the facts that warrant the proper distribution of the in- 
crease in proportion to the actual work involved or amount of mail 
matter transported. 

The future advancement end promotion of efficiency in the rural mail 
service will undoubtedly be influenced by the attitude of the Congress 
on this subject. Shall these employees receive compensation in pro- 

rtion to the amount of work rformed and the arduous nature 
hereof, as is the case in all other lines of employment throughout this 
country, or shall a special privilege be granted to certain of their 
number to receive the same remuneration for extremely limited service 
rendered, and who, for instance, may utilize a motor vehicle on bighly 
improved highways, carrying in some cases only 10 pounds of mail mat- 
ter, in less than three hours daily, and then engage in other lines of 
competitive activity remunerative to themselves, while their fellow 
employees not so favored must perform eight hours of service daily, on 
difficult mountain highways, carrying over 300 pounds of mail matter? 
The 3 has sincerely endeavored to remedy this gross injus- 
tice and believes that the patrons of the Postal Service will recognize 
the substantial equity Involved in the principle that the salary of an 
employee should be proportionate to the work performed. 

urther, in the interest of thousands of prospective patrons, it is the 
earnest desire of the department to continue the extension and increase 
the frequency of the Rural Delivery Service, and plans have already 
been formulated whereby the delivery zone a be doubled, the accom- 
plishment of which will be sadly bandicapped when the available re- 
sources for the purpose have been otherwise applied, 

Sincerely, yours, 

A. 8. BURLESON, 
Postmaster General. 


POST OFFICE DEPARTMENT, 
Washington, July 14, 1914. 


(Order No, 8246.) 


On and after quiy 1, 1914, tbe compensation of rural carriers shall 
be based upon the length of routes and the number of pleces and the 
weight of mall carried, as shown by the records of the department, and 
their rates of pay shall be computed on and fixed according to the fol- 
lowing schedule: 


Schedule, 


4 miles and less than 6 miles 400 
6 miles and less than 8 miles.... 490 
8 miles and less than 10 miles.. 580 
10 miles and less than 12 miles. 670 


12 miles and less than 14 miles. ENS ea 
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Schedute—Continued, 
2 Pieces of Pounds ot 
Salary 
Length of route. mail mail 
base. month. — 

14 miles and less than 16 miles N 8720 6,500 
16 miles and less than 18 miles.. tS 840 7,200 940 
18 miles and less than 20 miles $60 7,900 1,030 
20 miles and less than 22 miles 1,080 8,600 1,120 
22 miles and less than 24 miles 1,152 9,300 1,210 
SEI AU ((V 1,200 10,000 1,300 


An Increase or decrease of $12 per annum shall be made for each 
1,000 pus and for each 100 pounds, respectively, greater or less than 
edule, and an allowance of $12 per annum shall be made for each 

ouch or closed sack of mall carried ped day, and also for 
each full mile of route served lu excess of 25 miles in length. 

Provided, That no carrier shall be reduced in present compensation 
because 15 this order, and that $1,200 per annum shall be the maxi- 
mum salary. ‘ 

A carrier serving one ee route shall be paid on the basis and 
subject to the above conditions for a route one-half the length of the 
route served by him, and a carrier serving two triweekly routes shall 
be paid on the basis and subject to the above conditions for a route 
one-half the combined length of the two routes. 

The compensation of carriers on newly established routes shall be 
at the rates In effect June 30, 1914. 

A. S. BURLESON, 
Postmaster General, 


Jury 31, 1014. 


The Postmaster General issued an order to-day promulgating the 
schedule of salaries to be paid carriers in the Rural Delivery Service 
from July 1, 1914, in accordance with the recent act of Congress pro- 
viding $1,200 per annum as the maximum pay of these employees. 

Heretofore the unit of compensation upon which the salaries of 
carriers has been based included only the number of miles traversed, 
without any consideration of the time required to travel such mileage 
or the amount of work performed by the carrier during such travel. 

The Postmaster General concluded that the time had arrived when 
certain recognition should be given to some additional features involved 
In the collection and delivery of the mail on rural routes, and that 
the most important item for particular attention was the improve- 
ment in the efficiency of rural mail delivery, in order that the patrons 
of the service should receive the maximum return for the enormous 
expenditure involyed and that the remuneration of the employees en- 
gaged therein should bear some fixed relation to the amount of service 
rendered. To this end it was equally essential that the new features 
thus introduced should not interfere with or reduce the basis of com- 
pensation which heretofore prevailed and which was regarded as ade- 
quate, but should also establish equity, in so far as possible, in the 
compensation paid to the 3 ees who now the and who have 
in the past performed particularly arduous and difficult duty. 

The establishment of the parcel t bas been utilized as an argu- 
ment for the necessity for increa compensation to postal employees, 
During the riod that has elapsed sinre the inauguration of this 
very meritorious addition to postal activity the department has care- 
fully ascertained the actual results produced on each rural route, and 
every consideration has been ace to the information thus secured in 
this order of the Postmaster General now in effect. The basis of com- 
putation for maximum compensation requires the transportation of 
one spreen t package per day of the maximum weight now estab- 
lished by the postal regulations or the equivalent thereof in any mail- 
ana matter and the ndling of an average of 400 pieces of mail 


ily. 

The order further provides that on routes less than the standard 
length (24 miles), where carriers have been receiving less than the 
former maximum pay of $1,100 a year, an increase or decrease of $12 

r annum greater or less than the schedule pay shall be made to or 
rom the preseribed rte for such route for each 1,000 pleces and for 
each 100 pounds of mail handled monthly up to the maximum of $1,200 

r annum. It also stipulates that an allowance of $12 per year shall 

made for each slowed pouch or sack of mall transported by carriers 
to moat offices located on rural routes. 

he Postmaster General believes that the new order will encourage 
the carriers to use all legitimate means to increase the business on 
their routes and that it will be a her incentive to the patrons to 
utilize the rural service in the transportation of articles by parcel 
post in that the increase in the weight or number of pieces thus trans- 
ported will indirectly have an immediate effect upon the remuneration 
of the carrier. 

It is self-evident that the promulgation of this order is one of the 
first steps toward the improvement in the efficiency of the rural de- 
livery mall service and the elimination to a large extent of the tre- 
mendous 8 that exists between the revenues and the expendi- 
tures in this particular branch of the service. 


Statement showing weights and number of pieces of mail carried on certain rural routes, together with the old and new rates of pay. 
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Statement show tng weights and number of picccs of mail carried on certain rural routes, together with the old and now rates of pay—Continued. 


Ofici. 


8 3 H ba — 666 


Stato. 


Miles. 

23 1,748 $1,200 
18 3.085 1.200 
21 1,841 1.200 
20 2.242 1.200 
2 5,378 1.200 

6 3,009 936 
26 7,802 1,200 
2 7,143 1,200 
24 77071 1.200 
2 3,125 1.200 


Mr. SAMUEL W. SMITH. Mr. Chairman, the order of the j in all former bills under which the salary of the carriers was 


Postmaster General on this point is very short, and I would 
like to have the Clerk read it in my time. 
The CHAIRMAN, Without objection. the Clerk will read In 
the gentleman’s time the order of the Postmaster General. 
The Clerk read as follows: 
Orrien oF THE POSTMASTER GENERAL, 
Washington, July 4, 1913. 
(Order No. 8246 ) 


On and after July 1, 1914, the compensation of rural carriers shall 
be based upon the length of routes and the number of pieces and the 
weight of mall carried us shown by the „records of the department; 
and their rates of pay shall be computed on and fixed according to the 
following schedule: 

Schedule. 


Length of route. 


4 miles and less than 6 miles. . 

6. miles and less than & mi. 

Smiles and less than 10 miles... 2.22.22... - eee eee ee 
10 miles and less than 12 miles. crt 
12 miles an‘ less than 14 miles. 
14 miles and less than 16 miles.. 
10 miles and fess than 18 miles.. 
18 miles and less than 20 miles.. coe 
20 miles and tess than 22 mit . 
22 miles and tess than 24 m¹ sss. 
24 miles and ov PR ꝛ 555 


125 FE 


Seennpop ase 


88888882888 


88388832 
88888888888 


— at 
Hr? 


An increase or decrease of $12 pee annum shall be made for each 
1,000 picces and for each 100 pounds, respectively, greater or less than 
the schedule; and an allowance of $12 per annum shall be made for 
each closed pouch or closed sack of mail carried per day and also for 
each full mile of route served in excess of 25 miles in length: Pro- 
vided, That no carrier shall be reduced in present compensation because 
of this order and that $1,200 per annum shall be the maximum salary. 

A carrier serviag one triweekly route shall be paid on the basis and 
subject to the above conditions for a route one-half the length of the 
route served by him, and a carrier serving two triweekly routes shall 
be paid on the basis and subject to the above conditions for a route 
one-half the combined length of the two routes. 

The compensation of carriers on newly established routes shall be at 
the rates in effect June 30, 1914. 

A. S. BURLESON, 
Postmaster General. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I want to say that 
I am in favor of the payment of 81.200 as the salary of a rural 
carrier for a standard route of 24 miles. 

Mr. BLACKMON rose. 

The CHAIRMAN, The.gentleman from Alabama [Mr. BLACK- 
MON] is recognized, 

Mr. BLACKMON. Mr. Chairman, T think the record of my 
service in this House will convince fair-minded Members that 
I am not very much of a grand-stand player; and, I believe, too, 
that I have been as consistent in my record in protecting the 
Treasury of the United States as most other Members. But 
this proposition comes to us in this form: The Congress of the 
United States deliberately passed a law and placed it on the 
statute books, and it was the intention, that rural carriers on 
standard routes should receive $1,200 per annum. 

Mr. CANDLER of Mississippi. Mr. Chairman, will the gen- 
tleman yield to me for just a moment? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Mississippi? 

Mr. BLACKMON, I have only a few minutes, but will yield 
to the gentleman. 

Mr. CANDLER of Mississippi. The gentleman is a member 
of the Committee on the Post Office and Post Roads? 

Mr. BLACKMON. Yes. 

Mr. CANDLER of Mississippi. Is it not a fact that the lan- 
guage used in the last Post Office appropriation bil! which pro- 
posed to increase the salary for rural letter carriers on stand- 
ard routes to $1,200 is the identical language which was used 


incrensed; and if this is true did not you and other Members 
of Congress believe at that time that the language was entirely 
sufficient to authorize the increase to the carriers? I favored 
the incrense and voted for it, believing they wouid get it, and 
I think that all Members of Congress believe the language used 
is entirely sufficient, and we were surprised when, under the 
order of the Postmaster General, it was not given to them. 
Will you do me the kindness to give me the benefit of your 
views and judgment in reference to these matters? 

Mr. BLACKMON. The gentleman is correct in his idea as 
to what Congress intended. at least I so construed the provri- 
sions of the last appropriation bill. When we reported the last 
appropriation bill we used the same language used in all former 
bills which undertook to incrense the salary of carriers in the 
rural service. It was the intention of Congress to give the 
carriers on standard routes $1.200 per annum. payable monthly. 
The department should have known that it was the clear intent 
of Congress to give the rural free delivery carriers on standard 
rontes $1.200 per annum, paysble monthly. 

Mr. Chairman, I deny the right of any executive department 
by an executive order or otherwise to change the provisions of 
ony bill in such a way as to defeat the clear intent of the 
Congress of the United States. They have not the right to do 
so. [Applause.] Now we come to the proposition, suggested 
by certain Members, of putting our bands in the Treasury of 
the United States and appropriating money that should not be 
appropriated I find as I serve here that we have a number 
of Members who. when the question of voting $35,000,000 to 
build a railroad in Alaska to accommodate about 35,000 people 
was before the House. had no objection to a slight appropria- 
tion like that; but when it comes to the question of a svlary 
increase for rural carriers who are engaged in a service that is 
rapidly developing the rural districts of our country. we are 
met with a cry that Lou are improperly putting your hands 
into the Federal Treasury.” 

Mr. MOON. Well, you must not include me in that. 
not vote for it. 

Mr. BLACKMON. I am not including any of those who did 
not vote for it. I find, too, Mr. Chairman. that in the delivery 
of mail in the large cities the Congress of the United States 
is willing to walk up to the rack and appropriate $17.000 per 
mile for some fifty-odd miles to flash the mai! through S-inch 
pneumatic tubes in New York and these other large places 
and feel that they are not putting their hands into the Federal 
Treasury improperly. But when you come down to the ques- 
tion of educating and aiding the people out in the rural districts 
we hear this cry of “ Economy.” 

Here is a man who carries 100 pieces of mail 24 miles over a 
rough road. He is gone all day. Whar is the difference to thut 
man whether it be 100 pieces of mall or 200 pieces? Why should 
he be discriminated against when it takes the same equipment, the 
same effort on his part to make that delivery as it does in the 
case of a man carrying 200 or 300 pieces of mail? Yet that is the 
proposition, The idea of the department is that they will figure 
it out by the piece and regulate it in that way. 

Mr. Chairman, I want the best thing that can be had; but I 
say to this Congress that if it is right to increase this salary 
to 81.200 for a standard route of 24 miles, then you can not 
defend yourselves in not voting for my substitute to grant addi- 
tional pay to the man who carries the mail 28 miles. [Ap- 
plause.] 

Mr. JOHNSON of Washington, Mr. COX, and Mr. SISSON 
rose. $ 

The CHAIRMAN, The gentleman from Illinois is recognized. 

Mr. SISSON. Mr. Chairman, I ask unnulmous consent that 
the gentleman from Alabama [Mr. BLACKMON] may have five 
minutes more. He is a member of the Committee on the Post 
Office and Post Roads, and heretofore he has not taken up any 
time at all. 


I did 
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The CHAIRMAN. 


The gentleman from Mississippi [Mr. 
Sisson] asks unanimous consent that the gentleman from Ala- 
bama [Mr. BLACKMON] may proceed for fiye minutes. Is there 
objection? è 

Mr. MANN. Reserving the right to object, Mr. Chairman 


Mr. MOON. Mr. Chairman, a number of gentlemen want to 
debate this question, and I suggest to the gentleman from Mi- 
nois and his colleagues on that side that, if they desire, suppose 
they take about 20 minutes for debate, and divide it among 
themselves to suit themselyes. I presume the House is going to 
pass this section. 

Mr. SISSON. 
time myself. 

Mr. COX. And I want five minutes. 

Mr. MOON. Then, I ask unanimous consent, Mr. Chairman, 
that all debate on this section and all amendments thereto close 
in 40 minutes. and that the gentleman from Michigan [Mr. 
Samuet W. Smita] control cne half of the time and the gentle- 
man from South Carolina [Mr. Fintey] control the other half. 

Mr. COX. Reserving the right to object, I shall have to 
object if I do not get five minutes’ time. 

Mr. MOON. Gentlemen, you know it is wholly immaterial 
to me. I realize that I am in-the position of Germany to-day. 
All of these enemies are around me, and they can divide this 
time to suit themselves. 

Mr. COX. I am with the gentleman from Tennessee, as far 
as I am concerned. 

Mr. FINLEY. I hope the gentleman from Tennessee, chair- 
man of the committee, will modify his request and make it 40 
minutes, leaving the recognition to the Chair, The Chair will 
be fair about it. . 

Mr. MOON. That will be satisfactory to me. I move that all 
debate on this section, with amendments thereto, be closed in 
40 minutes. 

Mr. HULINGS. I reserve the right to object. 

The CHAIRMAN. Is there objection to the proposition of 
the gentlemeu from ‘Tennessee? 

Mr. SISSON. Reserving the right to object 

Mr. CANDLER of Mississippi. This is a motion, not a re- 
quest for unanimous consent. 

Mr. MOON. It is a motion, not a request for unanimous 
consent. 

The CHAIRMAN, 
repeat his motion? 

Mr. RUCKER. I move to amend that by making it one hour. 

Mr. MOON. The gentleman will get to a vote too late in the 
afternoon. * 

Mr. MANN. Here is an amendment that everybody, or nearly 
everybody, is going to vote for in some shape. Which is better, 
to pass it to-day or to wait until next week? 

SEVERAL MEMBERS. Pass it to-day. 

Mr. RUCKER. Mr. Chairman, if my amendment will do more 
harm than good, I withdraw it. I want to get a vote. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] moves that all debate on this section and all amend- 
ments thereto close in 40 minutes. Those in favor will say 
“ aye.” 

The affirmative vote was taken. 

Mr. SISSON. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. You can not interrupt a vote by a parliamentary 
nquiry. 

Mr. SISSON. I made a request before the Chair put the 
motion. 

The CHAIRMAN. The Chair has not heard it. 

Mr. SISSON. I made a request for unanimous consent that 
the gentleman from Alabama [Mr. BLACKMON] have five 
minutes. 

Mr, MOON. That was not objected to. 

Mr. SISSON. That is not included in this 40 minutes, is it? 

Mr. MANN. It is. The gentleman will have to take his 
chances. 

Mr. JOHNSON of Washington. Mr. Chairman, a parliamen- 


tary inquiry. 
CHAIRMAN. The question is on the motion of the gen- 


Mr. Chairman, I want five minutes of that 


Will the gentleman from Tennessee please 


The 
tleman from Tennessee [Mr. Moon] that all debate on this sec- 
tion and all amendments thereto be closed in 40 minutes. 

The motion was agreed to. 

The CHAIRMAN. Thegentleman from Alabama [Mr. BLACK- 
MON] is recognized for five minates. 

Mr. BLACKMON. As I was saying, the proposition to increase 
the salaries of rural carriers to 81.200 

Mr. SIMS. Mr. Chairman, I desire te ask the gentleman from 
Alabama a question. 

Mr. BLACKMON. I yield to the gentleman. 


Mr. SIMS. In comparing the expenses of the city carrier 
with those of the country carrier, should it not be stated that 
the rural carrier has to furnish an equipment which is very 
expensive, and expensive to maintain, two horses and a vehicle, 
which expense the city carrier is not subjected to? 

Mr. BLACKMON. In very many instances that is entirely 
correct. Now, Mr. Chairman, when we come to deal with this 
proposition, I do not believe there are any Members here who 
are undertaking to play politics on this question. They ought 
not to do so. It is absolute folly for a man to talk about 
playing politics, or about overpaying the rural carriers, when 
every man in this House who knows an at all about the 
subject knows that the rural carrier is subjected to all kinds 
of hardship. In all kinds of weather he has to carry the mail, 
and under the law if he fails for any reason to make his trip 
on schedule time there is a deduction from his salary, and he 
has to file his claim, and it may be a year or two before he gets 
his money, if at all. Yet we have gentlemen in this Congress 
who raise a hue and cry every time ‘you undertake to extend 
rural free delivery or to aid in paying the agencies that are 
extending this great service. 

I think every Member of Congress ought to be interested in 
educating the people, because the recent primaries held in this 
country in different parts of the United States have demon- 
strated that Members of Congress and all other public officials 
have been slandered world without end, and until you can reach 
the people these political assassins will keep up their attacks. 
There is no better method of educating the people than to ex- 
tend the Rural Free Delivery Service. 

If we are going to carry out the intent of the Congress of the 
United States, we ought to come to it like men, adopt this sub- 
stitute, and pay the carrier what we believe he is entitled to. 
I am not unfriendly to the department. The chairman of the 
committee [Mr. Moon] said he was surrounded by his enemies, 
Why, he has more friends around him than anyone else. But 
this is not a question of friendship or of catering to the depart- 
ment. It is a question of doing what you think is right in the 
matter, and I hope you will adopt the substitute, because if you 
do not you make our position appear very inconsistent. [Ap- 
plause.] 

I yield back the remainder of my time. 

The CHAIRMAN. The gentleman yields back two minutes. 

Mr. MOON. Mr. Chairman, a parliamentary inquiry. 

-The CHAIRMAN. The gentleman will state it. 

Mr. MOON. If I understand the parliamentary situation, 
there is an amendment offered by the committee. To that 
amendment the gentleman from South Carolina [Mr. FINLEY] 
has offered an amendment, and then the gentleman from Ala- 
bama [Mr. BLACKMON] has offered a substitute. 

Mr. MANN. And the gentleman from Georgia [Mr. TRIBBLE] 
has offered an amendment to that. 

Mr. MOON. So an amendment to the substitute would not 
be in order. A 

The CHAIRMAN. The gentleman from Georgia [Mr. TRIB- 
BLE] has proposed an amendment to it. 


Mr. MOON. ‘The gentleman from Georgia [Mr. PARK] de- 
rok to offer an amendment. It is not in order, I take it, at 
s time. i 


The CHAIRMAN. It is not in order in the present parlia- 
mentary situation. The Chair recognizes the gentleman from 
Illinois [Mr. FOWLER]. 

Mr. FOWLER. Mr. Chairman, this is a question which ap- 
peals to my sense of honor and justice, Rural carriers all over 
the country have been led to believe that we provided for an 
increase in their salaries in the last Post Office appropriation 
bill, but since the Postmaster General’s construction on this 
provision of our bill has been circulated over the country 
they are in serious doubt about it, and are flooding Congress 
with anxious inquiries concerning the same. In fact, many of 
them believe that under the ruling of the Postmaster General 
their salaries will be reduced, and I have no doubt but what 
this would be true in many instances, because his construction 
makes the salary depend upon the number of packages and the 
weight of the same. This is most unfair and unreasonable. The 
people in the country are as much entitled to have their mail 
delivered to their own doors as the city people are. No dis- 
tinction should be made concerning mail facilities, Everybody 
can not live in populous cities and communities; it is necessary 
for a portion of our population to live in the country to keep 
up our high standard of farming. Indeed, farming is necessary 
alike to all, for all must depend upon it for support. This being 
the case, it is unjust to discriminate against farming com- 
munities in mail matters simply because they are not so readily 
reached as the populous cities. The question of keeping in 
touch with the intelligence of the day does not depend upon 
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the distance of transporting the mail or the number of persons 
living in a community. but it rests upon a higher plane. We 
live in a progressive nge, which requires aceurate information 
in order to keep up our high standard of efficiency in the various 
trades and callings among men. We are daily making improve- 
ments in everything and it is necessury to keep up with the 
times in order to properly discharge our portion of the burdens 
of this busy life, and the farther away one lives from the 
center of population and culture frequent delivery of mail be- 
comes all the more important. 

The rural carrier’s work is among the most burdensome. He 
is exposed not only to the hardships of daily travel over bad 
roads, but he is exposed to all kinds of weather. When it is 
too hot he is compelled to sweat it ont, und when it is too 
cold he is compelled to shiver it out. And between shivers and 
sweats be meets with a thousand unpleasant things, such as 
muddy roads with his wheels in mud to the hub. sudden rises 
in strenms on his route. causing him to baptize the mail while 
swimming cross or losing a portion of his loud entirely in the 
stream, or ferry across and foot it the rest of the way with a 
heavy load of mail on his shoulder to deliver, or lost in a 
snowstorm in the West, a horse gone lame on the way and 
forced to hire another in order to get home, some part of his 
mail wagon broken because of hard pulls or runnways. In 
fact, he bas the most difficult part of the postal work. His is 
like living on the frontier and blazing out the road for civili- 
zation. He is the man whose claims we are now considering. 
He is the man who is asking for an increase. Shall we refuse 
him? No. Let us place him more nearly on the same plane 
with letter carriers in the city. They start in on a salary of 
$720 a year and receive un annual increase of $100 automatic- 
ally until they reach 81.300 a year. They furnish no delivery 
wagons. They furnish no teams. They buy no feed for horses. 
Theirs is all salary. while the rural carrier’s salary is divided 
in two equal parts, one-half of which must be used for keeping 
up wagons and teams and feed for horses. His burdens have 
been increased by reason of the parcel post and an ever-inereas- 
Ing mail. His salary is too small and he has no time to 
engage In any other business for income. 

This country is too big. it is too rich, to require men to sacri- 
fice themselves and their families in order that the machinery 
of Government may be kept in motion. Let us pass this amend- 
ment, so that it can not be said that our Postal System is not 
able and willing to pay a decent wage to those who bear the 
heaviest burdens. To ride horseback or drive a mail wagon 25 
miles each day for six days a week continuously the year round 
is no easy task. Let him who never tried it consult those who 
have before he votes against this amendment. I do not know 
of n more burdensome task, 

Mr. Chairman, it was the intention of Congress to provide 
for this increase in the Post Office appropriation bill passed 
during this session. I defy the opponents of this amendment, 

if such there be here. to find a Member of this House or of the 

Senate who did not believe that at the time of the passage of 
the Post Office appropriation bill it contained a provision for 
the increase proposed by this amendment. I pause for some 
one to spenk. No one will deny it. Then, if such was the case, 
why should we refuse to vote for the Finley amendment? The 
Postiunaster General bag seen fit to place a construction on it 
which was not intended by Congress, and this amendment is 
intended to convey to him just what we intended when we 
passed that bill. I bave no fault to find with him. He is a 
good and great man and has made a marvelous suecess in the 
Post Office Department, but we have the responsibility of en- 
acting laws. and if we failed to make ourselves clearly under- 
stood in our former effort we should be more than willing to do 
so now. so that these public seryants will nut unjustly suffer. 

It must be remembered that this service is only 7 years old, 
beginning with three places in West Virginia, in 1896. as experi- 
ments, and to-day it has reached every State in the Union, cov- 
ering more than 1.000.000 miles, at a cost of $53.000.000 an- 
nually. No branch of the Postal Service has enjoyed such a 
wonderful growth and received such a universal indorsement. 

Why is this? None other than a publie thirst for the news 
of the day, necessary in the discharge of our duties to ourselves 
and to our country. He who would discourage it is its enemy 
and he who is its enemy is an enemy to this country. It may 
not be intentional, yet the effect is the same as though it were 
intended 

In August, 1897, the rural carrier’s salary was fixed at $300 
annually, and seven inerenses have been made since that time, 
and this one will make eight, and fix the salary of a full or 
standard route of 24 miles at $1.200 per annum, ‘The hard- 
ships of the work and its importance to the public amply Justify 
the increase, and I feel that we will not have fully discharged 


our duty until this amendment has been passed. Public opinion 
is behind it. and it is useless to say that we are not warranted 
in our efforts to secure its passage. Heretofore it has been 
quite easy to secure an increyse in big, ornamental salaries, 
but it has been very herd to push up low salaries only a few 
dollars. Let us show the world that we are willing to recognize 
labor at ſenst once by passing this amendment and setting at 
rest forever what our intentions were when we passed the 
Post Office appropriation bill a few months ago. I vote for it 
because I think it is right. I vete for it so that the Postmaster 
General may not be in doubt as to what Congress wants on 
this subject. I stand for it because I love the Inboring man 
and want him to share in the good things of this life. I do 
it to lighten some of bis burdens and to cheer him on his way, 
so that he may have a heart to see more beauty in the flowers 
strewn along his pathway and be more happy in the noble work 
which he is doing for his country. 

Mr. COX. Mr. Chairman, I desire to compliment the com- 
mittee on the discussion of this bill this evening. It has been 
ably argued from every viewpoint and every angle of the case 
by every gentleman who has spoken on the subject. 

Some criticism has been leveled aguinst section 3 of the bill, 
and we have been charged upon this side of the House with 
being salary grabbers and being members of the old spoils party. 
But I believe that even the gentlemen who make that criticism 
will, upon reflection, when they come to study the provisions of 
section 3 find that their accusations against it are unjust. 

I am not going to devote much time to section 3, contenting 
myself with saying. however. that I am for it, and following 
that by the statement that there is not a more ardent advocate 
of the civil service in all the United States than I am. That 
puts it pretty broadly. but I mean exactly what I say. 

But I am for an honest civil service. I am opposed to a dis- 
honest civil service. I am in favor of a civil service where 
brain power and merit are the controlling issues. The Repub- 
lican Party for 16 years played football with the civil service, 
and the country knows it. That the Democratic Party will 
play football with it as long as the rules and regulations are 
bib Hass are now everybody knows, and everybody will con- 

e 

There is but one way out of it, and that is to amend the 
regulations so as to require the Civil Service Commission to 
certify only one person, and that one person, the one who 
has made the best rating, and then require the departments to 
sevens 2 85 person and appoint him. That is what I am in 
avor of. 

Now, then, you say that the Democratic Party Is' in favor of 
the spoils system. What were you in favor of in 1897, when 
every assistant postmaster in the United States was appointed, 
not with a view to his efficiency or competency at all, but 
solely because of his political activities? What has occurred 
from that time down to date to take them out of the spoils 
system? ‘ 

You enforced the spoils system relating to assistant post- 
masters from 1897 to 1910, when President Taft by Executive 
order, without any competitive examinations being held, turned 
all assistant postmasters into the civil service. Instead of this 
aiding civil service, it was a direct blow at it. Merit system 
had no chance under such procedure: brain power counted for 
nothing; efficiency was not on the board; but by a stroke of 
the pen all assistant postmasters, originally appointed under 
the spoils system of the Republican Party and retained by it, 
were turned into the civil service. This is unfair; it is un- 
American and undemocratic. It gave no chance and no oppor- 
tunity for a bright, active man to compete in the open field in 
a fair, square examination for an opportunity to fill these 
places. 

The issuing of these orders, turning thousands of men into 
civil service without a written competitive examination, wenk- 
ens the force and effect of the law and is the cause of a 
vast majority of the people in the United States today fighting 
it. Instead of turning platoons and brigades of men und women 
into civil service by Executive order. if examinations were held 
and the people given a right to compete for these places and 
positions, there would not be the universal outcry and con- 
demnation against it that there is to-dny. 

It was all right then. when the shoes were upon your feet. 
But now when we propose not to take these positions out of the 
civil service at all, but to keep and maintain them in the civil 
service, but to submit them to a competitive exnminntion. it is 
sid to be a return to the old spoils system. You cry, Oh. for 
God's sake save the civil service of the country. For God's 
sake do not return to the old spoils system.” That is your cry 
now. Did it injure the Postal Service when you maintained it 


! down to 1910? Did you not get competent and efficient peopte 
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to service in that capacity during that period of time? If you 
did, and if after 16 years of experience they are not able to 
stand these competitive examinations it is conclusive proof that 
they are neither competent nor efficient, All that we propose to 
do by section 3 is to submit these places to a written competitive 
examination in which your 2,500 assistant postmasters will be 
given a full, fair chance to sit down and compete for these 
places. Why, you know as well as I do, and the country knows, 
that when President Taft by an Executive order turned into the 
civil service more than 30,000 fourth-class postmasters your own 
party did not approve of it. But I believe that the country 
with one accord, even the Civil Service Commission and the 
Civil Service League in the United States, commended President 
Wilson when he issued his order requiring a written competitive 
examination for fourth-class postmasters where the salary was 
in excess of $180 per year. Your postmasters had an oppor- 
tunity to sit down by the side of Democrats and compete for 
those places, and many of them won out. Many hundreds, aye 
thousands, of them are to-day appointed as the result of com- 
petitive examinations. Now, all we want to do by section 3 is 
simply to submit those people to a written competitive ex- 
amination with brain power as the test. It is not a return to 
the spoils system at all, and not an attempt to return to it. 

The main part of this bill is in section 13, which proposes to 
remodel the transportation of the mails of the country. That 
is the largest question pertaining to the entire mail service. 
It has been a bone of contention for almost 25 years, the people 
upon one side contending that the railroads were overpaid, the 
railroads upon the other contending that they were underpaid, 
and under the old haphazard way of paying the railroads for 
earrying the mails there was room for these arguments back 
and forth. It has cost the United States practically $1,000,000 
to get this bill where we have got it to-day. Commission after 
commission and committee after committee have been appointed 
in the last 20 years to study the question of transportation of 
mail over the railroads. Report upon report has been made by 
these commissions and committees at a tremendous cost to the 
people of the country, with recommendations as to what should 
be done, and yet Congress up until this hour has not taken an 
advance step to determine what it proposed to do. The plan 
outlined here may not be perfect as presented to the committee, 
but I belleve it is a step in the right direction, and that if de- 
tails are insufficient or lacking it will only remain for future 
Congresses to remedy those defects. I do not believe we would 
ever have gotten this far if Congress had not two years ago 
appointed a bipartisan commission, composed of Members of 
the House and Senate, and it is to their work, in season and out 
of season, that we are able to present a bill which, in my judg- 
ment, is sound and workable. Henceforward in the future the 
railroads will know exactly what they are to get for carrying 
the mails. The people, on the other hand, will know exactly 
what they are paying for the transportation of the mails; no 
one on this floor or elsewhere would stand for oppression 
against the railroads. The American people are honest and 
sincere, and desire to pay their transportation companies all 
they are entitled to. But there has been a doubt as to whether 
or not they were being overpaid or underpaid, and around that 
doubt heretofore has waged, for a quarter of a century, a tre- 
mendous warfare. 

The rates fixed in this bill may not be accurate. I do not 
know; but, as the gentleman from New Jersey [Mr. TUTTLE] 
said, I think the committee gathered the best data and the best 
information that it was in their power to gather and report, 
and from the data gathered by that committee they have fixed 
these rates; and after having the rates fixed it becomes a 
mathematical calculation, with power given to the Postmaster 
General to change them from time to time. 

Some criticism has been offered here about the language con- 
tained in the bill “not exceeding” so much. I am heartily in 
favor of that language. I doubt the wisdom and propriety of 
passing fundamental legislation which changes the entire sys- 
tem of paying for the transportation of the mails of the country 
without giving to the Postmaster General some power, some 
weapon, some club in his hands, to hold over the heads of the 
great railroads of the country. 

The limitation fixed in this bill “not exceeding” gives to the 
Postmaster General complete power over the transportation of 
mails over the railroads. It would be unwise, if not dangerous, 
to not intrust him with this power. He should have discretion, 
and very wide and broad discretion at that, when it comes to 
fixing rates for the transportation of mail over the railroads. 
For instance, he might detemine that 21 cents a mile for each 
mile necessary to travel was too much. Without the language 
“not exceeding 21 cents” he would be compelled in each and 
every instance to pay the railroad company 21 cents or 10 cents 


or whatever the initial rate might be. But while we have fixed 
the maximum rate we have not fixed the minimum rate, and if I 
am correctly informed, that provision is following out almost 
completely the Canadian law on this subject. I believe that the 
Dominion of Canada has come nearer solving the railway prob- 
lem of transportation of the mails than the United States. The 
Dominion of Canada gives the postmaster general plenary 
power over the transportation of its mails, and the postmaster 
general in the Dominion has the power to compel the railroad 
companies to accept the mails and transport them at the rates 
fixed by him. 

Closely allied with the railway transportation problem of 
the mails is the question of the rate of postage to be paid upon 
second-class mail matter, which comprises magazines, periodi- 
cals, newspapers, and so forth. 

For the past 20 years this has been a burning question. Com- 
mission upon commission has been appointed; investigation 
upon investigation has been made by different committees, who 
have patiently sat for weeks and months at a time, at a tre- 
mendous cost to the people, to determine what rate of postage 
should be Imposed upon second-class mail matter. Many hnn- 
dreds of thousands of dollars have been expended in studying 
this ever vexatious and troublesome problem. The rate of 
postage now paid on second-class matter is a flat rate of 1 cent 
per pound. It is conceded by all who have studied the question 
that this fails to pay the cost of transporting and handling this 
class of mail. 

Again, it is conceded by all who have studied the question 
that the Government is now transporting, handling, and dis- 
tributing second-class matter at a tremendous loss each year. 

Some five years ago Postmaster General Hitchcock inangu- 
rated a complete and exhaustive investigation of this entire 
subject, and he arrived at the conclusion—and, in my judgment, 
rather accurately—that it cost the Government 9 cents per 
pound for transporting and handling all second-class matter, 
making a net loss to the Government of 8 cents per pound upon 
all second-class matter handled by the Government, a total loss 
per year of $63,000,000. 

I do not state that Gen. Hitchcock’s figures are absolutely 
correct and accurate, but I give it as my judgment that they 
are in the neighborhood of being correct. 

Three years ago Congress appointed a commission to study 
the question of postage upon second-class mail matter, This 
commission was composed of three persons and presided over 
by Justice Hughes, of the Supreme Court of the United States, 
one of the ablest jurists that ever adorned that bench, and after 
going through the subject for months, taking and hearing evi- 
dence, studying the question, he and his commission recom- 
mended that the rate of postage on second-class matter be in- 
creased from 1 to 2 cents per pound. 


Every commission and every committee that ever studied the 
question in the past 20 years, without a single exception, has 
recommended an increased rate of postage on all second-class 
matter; but some way, somehow, the powerful magazines and 
press of the country down to this hour have been able to pre- 
vent Congress from following out the recommendations of the 
commissions and committees who have sat in judgment on the 
question and recommended an increase thereon. 

The time has come, and is here now, when Congress should 
do something upon this question. To handle second-class mail 
matter at such a loss to the Government amounts to a subsidy 
pure and simple to the publishers of second-class mail matter, 
and it should be against the policy of the Goverament to sub- 
sidize any individual or corporation. 

Second-class mail matter, like each of the other classes of 
mail matter, should be compelled to bear its own proportionate 
cost of transportation and handling. 

Our committee last winter held rather extensive and exhaus- 
tive hearings upon this subject with the view of seeing whether 
or not we would follow out the recommendation of the Hughes 
Commission and increase the rate of postage from 1 to 2 cents 
per pound on all second-class matter. At those hearings many 
publishers and many representatives of publishing houses ap- 
peared before our committee giving their views as to why the 
postage should not be increased to conform to the recommen- 


dation of the Hughes Commission from 1 to 2 cents per pound, | 


I insert, as a part of my remarks, the testimony of some of the 
representatives of the big publishing houses who appeared be- 
fore our committee, 

On the 10th day of February, 1914, Mr. Charles T. Root, repre- 
senting the joint postal committee of the American Newspaper 
Publishers’ Associntion, Periodical Publishers’ Association, and 
Federation of Trade Press Association of the United Stat 
appeared before the Committee on the Post Office and Po: 
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Roads, and among many things testified to by him were the 
following: 

Mr. Cox. Is your concern a corporation? 

Mr. Roor. Yes, it is; and a many corporations. 
portant to the good will of the paper. 
1 oer Cox. What do you mean by saying it is a good many corpora- 

ions 

That 


Mr. Roor. For example, the Chicago Pry, Goods Co. is one. 
‘chants. 
Do you know what the capitalization of the Calcago con- 


It is very im- 


circulates among the dry-goods mer 

Mr. Cox. 
cern is? 

Mr. Roor. It is not la 
aa zy, hly it was $100, 3 
i r. + Can you tell us anything about how much profit they made 
ast r 

Ar oor, They did not make as much as they did in poters years, 
because the last two years have been very poor for all publications, 
I represent the Automobile of New York, and Motor Apt of Chicago. 

r. Cox, What is the capitalization of the Automobile? 
Mr. Roor, That is the class journal. The Automobile is not capital- 


ized separately. 

ME Box. What is the capitalization, then, of the two papers com- 
bined 

Mr. Roor. 830,000. 

Mr. Cox. cae you tell anything about how much profit they made last 


ear 
“A Mr. Roor. I think the two papers made somewhere near $40,000. 

Mr. Cox. What was thelr capitalization? 

Mr. ROor. It is nominal, $30,000; that was the way it was started, 
and they never increased it. - 

Mr. Cox. And they made 840,000? 

Mr. Root. That ld my remembrance. 

Mr. Cox. Out of that $30,000 investment they made 133 per cent, and 
yet you think they would have to cut out the business if Congress in- 
creased the rate postage from 1 to 2 cents a pound? 

Mr. Roor. 1 do not know; it would deperd on how much we could 
pass along, how much we could pass along to the advertisers, and how 
much we could pass along to the subscribers. 

Mr. Cox. You — a 11 . make — ae om f 
to 2 cents per und, a com makin per cent on nyest- 
ment would: uz lertake to shove that off on its advertisers and sub- 
scribers? 1 

* . » * e ka 


Cox. What is the capitalization of the Motorage? 

„ Roor. I can not tell what the capital stock of the Motorage is. 
Cox. You can not tell whether is it $1,000 or $100,000? 

. Roor, It is near $100,000, but I do not know. 

Cox How much profit did you make out of that last year? 

„ Roor. 1 could not remember that for last year. 

5 yon 9 — yoa have anything to do with figuring up the profits? 
. Root, No, sir. 

. Cox. Did you get any pari of the profits? 

. Roor. I presume I d 

Cox. Do you know how much your part of It was? 

. Rvoor, No, sir. 

Cox. What is the name of the pain company ? 


; I can not remember offhand, but I should 


Mr. Roor, The boldi egg veh is United Publishers’ Association, 
1 275 Cox, How much s that in it? How much is it capitalized 
a 
Mr. Roor. I think about $5,000,000, 
Mr. Cox Has that ever declared a dividend? 
Mr. Roor, Yes, 
Mr. Cox, What dividend did the corporation pay last year? 


Mr. Roor, I think it was about $160,000. There never has been any 
dividends on its common stock; I think its preferred stock paid, perhaps, 
$160,000 or $175,000, 

Mr. Cox. How much preferred stock does it have? 

Mr. Root, It has about two and a half million dollars, I think, in pre- 
ferred stock. 

Mr. Cox. And two and a half million dollars of common stock? 

Mr. Roor, Yes. 

Mr. Cox. How much tangible stock is behind the two and a half 
million dollars of preferred stock? 

Mr. Roor. 1 haven't got the figures here. 

Mr. Cox. Well, what would be your judgment on it? 

r. Root. Almost all its work is contracted out; its tangible prop- 
is comparatively small. 
r. Cox, Will you give this committee some idea of the tangible 


property? < 
r. Roor. I would not venture to go into bookkeeping without any 


preparation, 

Me. Cox. Will you write the chairman of this committee a letter and 
tell him how much tangible stock it has? 

Mr. Roor. Well, 1 do not know that 1 would. 

Mr. Cox. Why wouldn't you? 

Mr. Roor. Because I do not think it has entered into this discussion. 

Mr. Cox. You 

Mr. Roor. Of course, if the United States subpenacs me, I will be 
obliged to do it. I am willing to do anything that is fair, but it looks 
to me like that would be alieunda, as the lawyers say. 

Mr. Cox. It might be alieunda, but it might very important. Then, 
you refuse to write the chairman that letter? 

Mr. Roor, I do. 


And speaking of the Iron Age, Mr. Root made the following 
statement: 
a Roor, I think its capitalization was reduced to a million and a 


Mr. Cox. When was it reduced? 

Mr. Root. Probably within a couple of pears 

Mr. Cox. And how much was it redu ? 

Mr. Roor. I do not know that it has been reduced. I think perhaps 
it has not been reduced; think that still remains the same. 

Mr. Cox. Then, your judgment is that the capitalization of that con- 


M 
a. 


do not? 


cern is a million and a half? 
Mr. Yes, sir, 
Mr. Cox. Have you any stock in it? 


Mr. Root. No; not personally. 

Mr. Cox. What do you mean by “ not personally“? 

Mr. Roor. I have an interest in it on behalf of the United Publishers’ 
Association, 


Cox, How much stock does the United Publishers’ Association 
the Iron Age? 


Mr. 
hold in fe 
r. Roor. Practically all of it. 
Mr. Cox. How much did your concern pay for 


it? 
Mr. Roor. My impression is that we pald $2,000,000 for it. 
Bs as Did you pay that in cash, or did you pay it in stock or in 
Mr. Root, Partly in bonds, partly In cash, and partly in stock. 


Mr. Cox. How much In bonds did you issue for it? 
Mr. Roor. Well, I do not think it is necessary for me to answer as to 


all these details. I do not know that there is anything discreditable 
about it, but it does not seem to have anything to do with this question. 
r. Cox. How much profit did you make last year on the Iron Age? 
. Roor. I make no estimate as to that. 
Mr. Cox, Did you make any Prone? 

. Root. I make no estimate. 
Cox. Did you strike any dividends at all? 
. Roor, I make no estimate. 
Cox. Do you recollect whether you recelyed any dividends or not? 
. Roor, Yes; 1 recollect. 
. Cox. How much did you receive? 
- Roor. I decline to make an answer to that. 
„Cox. Well, it was a money-making concern last year, was it not? 
8 5 Roor, Well, I do not think I will answer any questions along 

ne. 

Mr. Cox. You will refuse, then, to give the committee any informa- 
tion along that line at all? H 

Mr. Roor, I will, 


And on the same day Mr. E. T. Meredith, of Des Moines, 
Iowa, publisher of Successful Farming, appeared before our 
committee and among other things made the following state- 
ments: 3 

Mr. Cox. In that connection, I believe you said, in answer to a ques- 
tion of Mr. STAFFORD a while ago, that you sold your papers to your 
subscribers for 25 cents a year? 

Mr. MEREDITH. Yes; 2 cents a copy. 

Mr. Cox. Seppo the rate of postage was increased from 1 cent to 
2 sena s pound, what would be the rate you would charge your sub- 
scribers 

Mr. MEREDITH, Fifty cents a year; B year for $1, 

Mr. Cox. Would you have to do that 

Mr. MEREDITH. I do not say I would have to; but I would. 

Mr. Cox, Is your paper a corporation? 

Mr. MEREDITH. Yes, sir. 

Mr. Cox. What is it capitalized at? 

Mr. MEREDITH, Seventy-five thousand dollars. 

Mr, Cox. Who is its board of directors? 

Mr. MEREDITH., I am the whole thing. 

Mr. Cox. You own all the stock, do you? 

Mr. Merepirm. I own the stock; yes. 

Mr. Cox. Would you be willing to tell this committee how much you 
made last year on your paper? 

Mr. Merepirn. I do not see that that is essential, ete. 

Mr, Cox, Can i" pay the increase of postage from 1 cent to 2 cents 
per pound and still make a profit on raur $75,000 investment? 

Mr. MERgDITH. I can; yes; and still make a profit. 

Mr. Cox. You can pay the increase and still make a profit? 

Mr. MEREDITH, Yes. 


In speaking of advertising, he made the following statement, 
Mr. Cox. Then, 11 — get $1,350 on that page? 

Mr. Mxnzpirh. And the postage alone was $4,000. 

Mr. Cox. Only one page. 

. MEREDITH, That is only one publication. 

Cox. You say you charged $1,350 for that one e? 

„ MEREDITH, Yes; and I am paying about 200 sa es. 

r. Cox, And yet you think if this pors e was increased from 1 tẹ 
2 cents per pound you would jump the price of your paper to your 
subscribers up to 50 cents a year? 

Mr. MEREDITH, I know I would. 

Mr. Cox. You would say it had raised because the department in- 
creased the cost of carrying the publication, would you? 

Mr. MEREDITH. Absolutely so. 

Mr. Cox. And yet you admit you can carry that increase? 

Mr, Merepirn. Oh, yes, 

I particularly call attention to the testimony of Mr. Charles 
T. Root, who appeared as the representative of the Federation 
of Trade Press Associations of the United States. It will be 
observed from his testimony that two of the papers repre- 
sented by him were capitalized at $30,000 and last year made 
a net profit of $40,000, or 133 per cent upon the total capitaliza- 
tion, yet Mr. Root, notwithstanding his admission that his 
paper last year made 133 per cent, insists that if the rate of 
postage be increased from 1 to 2 cents per pound his papers 
will have to increase their price to their subscribers. What an 
absurdity. An investment netting a dividend of 133 per cent, 
yet if the rate of postage be doubled upon his papers he will 
be compelled to increase the price of his paper to his sub- 
seribers and at the same time increase the price of advertising. 

And I especially call your attention to the testimony of Mr, 
Meredith, of Des Moines, Iowa, publisher of Successful Farm- 
ing. Mr. Meredith admits that his paper is a corporation, 
capitalized for $75,000, and that he owns the entire stock of 
the corporation, and frankly admits that he is making enough 
money upon his investment to stand the increased rate of 
postage from 1 cent to 2 cents per pound and still make a 
profit upon his investment, but again as frankly admits that 
he would not stand this increased rate of postage himself, but 
would shove it out upon the shoulders of his subscribers by 
doubling the cost of his subscription. 

No one can read the testimony of these large publishers and 
be impressed with their sincerity and honesty of purpose. 
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Every time they were pressed to give facts and figures concern- 
ing their business they flatly refused to make answers thereto, 
and yet these same papers for years have been crying in every 
issue for publicity—"“ Throw the limelight on;” “Let the peo- 
ple know the truth”—and when they appeared before our 
committee in behalf of their enterprise and were interrogated 
touching matters of vital importance to the committee they 
flatly refused to answer any question put to them on this 
subject. 

The time has come when Congress should no longer shirk its 
duty -but move straight forward and increase this rate of 
postage from 1 to 2 cents per pound. ‘This would be far short 
of equity and exact justice, but it would be the means of in- 
creasing the revenue to the Post Office Department of approxi- 
mately $9,000,000 per year. In other words, the Post Office De- 
partment, if it were done, would derive $18,000,000 per year 
revenue from second-class matter whereas it is now only get- 
ting approximately 89, 000.000 per year. 

Mr. MURDOCK. Mr. Chairman, there is no contest here that 
equals in interest this battle that is made ever so often for the 
Rural Mail Service by its friends. And, Judging from the present 
temper of the House, the champions of rural free delivery are 
at last learning wisdom, learning to write into law just what 
they want, specifically and in terms. The first salary that the 
rural carriers received was $300 a year. It then was increased 
to $500, and it was seriously contended at the time on the floor 
of this House that that was reasonable compensation. The 
earriers in the country and the people along their routes set in 
motion an agitation for an increase of salary to $600. It was 
most bitterly opposed. The president of the Rural Carriers’ 
Association of that day, a rural carrier in Nebraska, had the 
courage to come to Washington and ask Members of Congress 
to increase the rural carriers to $600, and the department cut off 
his head. At that time the opposition to the increase in pay 
of rural carriers here was led by the men from the city, Mem- 
bers who did not hesitate to increase the pay of their city car- 
riers, but who were moved by a profound conviction that any 
increase of the rural carriers’ pay was an unmitigated and inde- 
fensible extravagance. The city Members made all kinds of 
arguments against the rural carriers’ increase, one of which has 
been repeated this afternoon, about the amount of mail the rural 
earrier delivers. The argument was not effective then, and it 
will not be effective to-day. When the day arrives for us to 
gauge the pay of the rural carrier by the amount of mail he 
carries it will be well enough to turn to the cities of this coun- 
try and examine into some of the postal practices there. Take, 
for instance, the pneumatic-tube seryice. We are paying in 
Boston to-day for one pneumatic tube $17,000 per annum per 
mile, and only 5 per cent of the capacity of that tube is used in 
expediting the mails. 

I recommend to the gentlemen who criticize the rural car- 
riers because they are not carrying the maximum quantity of 
mail to a prayerful consideration of that fact. Now, I said 
that the friends of the rural carriers in the House are grow- 
ing wiser. The House is going to pass, I believe, without delay, 
the amendment offered by the gentleman from Alabama [Mr. 
BLACKMON]. It is not going to be beguiled into postponement 
by this talk of undue haste. In the old days, when the House 
was solemnly persuaded by its leaders not to exercise undue 
haste in this matter, but to view it with deliberation and calm- 
ness and scrutiny, the Members were inclined to follow such 
counsel and refuse the carriers’ reasonable compensation. Then 
a few months later on the same bill the United States Senate 
would come along and generously increase the rural carriers’ 
pay. The candidate for the United States Senate went out in 
his State as a hero among the rural carriers, while the Member 
of the House campaigned his district a much-explaining and 
an unappreciative advocate of an economy he did not believe 
in himself. 

Mr. COX. Will the gentleman yield? 

Mr. MURDOCK. I do. 

Mr. COX. When the gentleman spoke of hero worship, one 
Senator from the State of Kansas certainly was not worshipped 
very much. 

Mr. MURDOCK. He may have been an exception in that 
regard. At any rate, the House, in refusing reasonable com- 
pensation, was repeatedly put in an attitude toward the carriers 
that the real sentiment of Members did not warrant. The House 
is for the fullest development of rural delivery. This service, 
of all the branches of the postal system, is the most popular to- 
day. The carriers are most faithful servitors. They are giving 
the best of service, a world better service than could ever have 
been given to the country had the suggestions of its antagonists 
been adopted in the beginning, for the men who opposed the 


Rural Carrier Service at the start wanted to put it upon a 


contract basis, like the star-route system. It would not have 
developed under such a plan. In a recent law Congress in- 
creased the pay of the carriers to a figure it believed just, rea- 
sonable, and compensatory. No one seriously doubts that Con- 
gress intended that the carriers should have $1,200. An inter- 
pretation of the statute has denied this. This is the time and 
place for Congress to repeat, unmistakably and without delay, 
its purpose. The amendment offered by the gentleman from 
Alabama [Mr. BLACKMON] does this. It should be, and I believe 
it will be, adopted. [Applause.] 


Mr. MORGAN of Oklahoma, Mr. Chairman, one of the most 
interesting chapters in the history of this country is that which 
sets forth the growth of the Postal System from the inception 
of this Nation down to the present time. Every patriotic citizen 
finds many things in his eountry to commend. The Postal Serv- 
ice is one of the institutions of this country of which we may all 
justly boast, because no other great country, on the whole, has a 
postal service superior to that of the United States. 

The growth of our Postal Service has been without a parallel. 
Its inception antedates the adoption of the Constitution. In 1753 
Benjamin Franklin was appointed Deputy Postmaster General for 
all the Colonies. His first service was under Great Britain, as our 
forefathers had not at that time thrown off the British yoke. 
Franklin was dismissed because of his sympathy with the Col- 
onies. In 1775, even before the immortal Declaration of Inde- 
pendence was promulgated, the Continental Congress appointed 
Dr. Franklin Postmaster General. So an independent post office 
department was set up by the Colonies even before they formally, 
declared their political independence. Franklin resigned in 1776. 
Ebenezer Hazzard was the first Postmaster General ander the 
administration of our first Chief Magistrate, George Washington. 
When Franklin resigned there were but 75 post offices in the 
United States. The total receipts during the 15 months of 
Franklin's administration of the department were $27,985, and 
the expenditures were $32,142, showing a deficit for those 15 
months of $4,157. 

This is an insignificant sum, but a deficit of equal percentage 
upon the amount now expended would amount to about 
$35,000,000 annually or more than a million dollars for every, 
week in the year. 

Prior to 1816 postage rates were as follows: For a letter 
composed of a single sheet of paper, under 40 miles, 8 cents; 
under 90 miles, 10 cents; under 150 miles, 12} cents; under 
800 miles, 17 cents; under 500 miles, 20 cents; and over 500 
miles, 25 cents. 

These rates continued, with slight modification, until 1845, 
when the rates established were as follows: For a letter not 
exceeding one-half ounce in weight, under 300 miles, 5 cents; 
over 300 miles, 10 cents. The first great reduction in postage 
came in 1851, when the law was changed so that 3 cents would 
earry a letter one-half ounce in weight any distance under 3.000 
miles. The 2-cent letter postage was established by the act 
of 1883. Stamps and stamped envelopes were first introduced 
in 1852. The money-order system was established November 
1, 1864. Postal cards were introduced in 1872. We have added 
the city delivery, the Railway Mail Service, the postal savings 
banks, the free rural delivery, and the parcel post. A vast 
army of men are employed in our Postal Service. The annual 
expenditures amount to $250,000,000. The receipts practically 
meet the expenditures. The Postal Service is virtually self- 
sustaining. Our Postal Service is a great institution. It is 
contributing to the education of our people, to the intellectual 
advancement of our citizenship. It is a great moral force and 
is a potent factor in the social uplift of all classes of our 
inhabitants. 

Now, Mr. Chairman, we can not afford to cripple any part of 
our Postal Service. The men in charge of this service, in all 
departments of the work, must be well paid. The postmasters, 
their assistants, clerks, city and rural carriers, and rallway 
mail clerks, must be paid salaries to correspond with the splen- 
did service they render, with the responsibility they assume, with 
the risk they take in this service, and the importance of this 
service to our country and our people. And we must not give 
those who occupy the big positions in this service excessive 
salaries and be stingy with the rank and file, who constitute 
the great army of public servants in the Postal Service. I have 
thought for some time that the pay of our third and fourth class 
postmasters was too low. I hope the Committee on the Post 
Office and Post Roads will carefully consider the question of 
salaries for these postmasters at the smaller post offices, to the 
end that at an early date we may take under consideration the 
advisability of increasing their salaries. 
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PAY OF RURAL CARRIERS. 


Now, Mr. Chairman, I was ‘astounded the other day when I 
read in the public press the now famous order of our Postmas- 
ter General fixing the pay of rural-route carriers under the pro- 
visions of the act of Congress approved March 9, 1914. That 
act provides as follows: à 


Provided, That on and after July 1, 1914, letter carriers of the Rural 
Delivery Service shall receive a salary not exceeding $1,200 per annum. 


Under that provision the Postmaster General has made an 
order which will prevent many carriers from receiving any 
substantial increase of pay. I am sure the great majority of 
the Members of this House, irrespective of party, do not approve 
this order of the Postmaster General. Possibly under the law 
he may have the authority to enforce this new scheme for fix- 
ing the pay of rural carriers. But Congress can amend the act 
of March 9, 1914, and it is clearly our duty to do so. I believe 
the rural carrier on a standard route of 24 miles should receive 
at least $1.200 annually. Indeed, when the Post Office appropri- 
ation bill was before the House, in January last, I offered an 
amendment to the bill to increase the pay of rural earriers to 
$1,250 annually. I wish to quote from the CONGRESSIONAL REC- 
orp of January 23, 1914, pages 2201 and 2202, showing the 
amendment I offered and a portion of the remarks I made at the 
time. The Recorp on the above date and pages is as follows: 


1 The gentieman from Oklahoma [Mr. Morcan) is 
recognized. 

Mr. Morgan of Oklahoma. Mr. Chairman, I oer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Oklahoma offers an amend- 
ment which the Clerk will report. 

The Clerk read as follows; 

“Amend, by adding after the word ‘substations’ in line 19, on page 
-25, the following: 

„That from and after the Ist day of July, 1914, the compensation 
of rural letter carriers for carrying the mail six days each week on 
standard routes of 24 miles in length shall be the sum of $1,250 per 
annum, to be paid monthly; and on routes exceeding 24 miles in length, 
the sum of $50 per mile per annum for each mile in excess of 24 miles; 
and on routes under 24 miles in length, an increase of 10 per cent per 
mile per annum; on routes carrying the mail three times each week, 
of the same length as above, the pay shall be one-half the compensation 
there provided: Provided, ‘That no carrier's pay shall be increased more 
200 per annum on account of the passage of this act. 

A 1 — a pon of are on that. 

Mr. Cox. I make the point of order on that, Mr. airman, 

5 from Indiana [Mr. Cox] makes a 
int of order. 

Po iir, Nanda of Oklahoma. Mr. Chairman, as I understand it, on a 

standard route ef 24 miles the rural carrier now receives $1,100 per 

annum. Section 9 of this bill provides that for such a route a carrier 

shall receive $1,150. 

Mr. Donovan rose. 

The CHAIRMAN. For what purpose does 
necticut rise? 

Mr. Donovan. Was not the point of order sustained? fi 

The CHAIRMAN. It was, but the gentleman from Oklahoma has been 
recognized to debate the proposition under the 40-minute plan. 

Mr. MorGan of Oklahoma. Mr. Chairman, as I said, under section 9 
of this bill the pay is increased to $1,150. Under the amendment 
which I have offered the pay for such a route would be $1,250 per 
annum, 

Now. Mr. Chairman, since I have had the honor to be a Member of 
this House I have felt a special interest in doing what I could to 

romote improvement in every department of onr mall service. I have 
2 — especial interest in every proposition to better the service given 
our rural population. Great progress has been made along this line, 
I am ready to vote for larger appropriations from year to year until 
every farmer shall have bis mail delivered at his door. The pay which 
our rural carriers receive will affect the mail service which our farmers 
receive, Poor pay to rural carriers means inferior mail service to our 
farmers. I am therefore in favor of paying rural carriers liberally for 
their services. Four years ago, March 10, 1910, I made a s h in 
this House on the very subject we now have under consideration—the 
rural carriers. My sentiments have not changed, In that 
speech I said: 

“In my judgment the pay of the rural carriers should be substantially 
increased. They perform a very important service for the people. The 

sition is one of great responsibility and requires men of unquestioned 
Integrity. These men come in close contact with the people. The 
success of the service and the reputation of the department depend 
upon their fidelity to anty: The rural carrier is required to make 

uite an investment before he enters upon his work. He must maintain 
this investment. There is constant danger of loss, There is the wear 
and tear of bis vehicle and equipment, and he never knows when a 
large portion of his annual 3 go to purchase u horse to replace 
the one that has died. He is often exposed to inclement weather, He 
must go, rain or shine, in heat or in cold. The patrons of the route 
expect him every day at the proper time. The records show that he 
seldom falls. The present schedule of salaries was fixed when the equip- 
ment of the rural carrier cost much less than it does now and when 
admittedly the cost of living was not nearly so high. Unless these 
men receive better pay. in my opinion, the service will lose many of 
its beat men. This would cripple the service. This we can not afford 
to allow. The rural service must be both extended and improved. 
We must pay suficient salary to induce the rigbt kind of men to seek 
and remain in this service. or two important reasons the pay of the 
rural carriers should be increased—frst, in the interest of an im- 

roved service, and, second, in justice to the carriers, who are not now, 
k my judgment, receiving pay commensurate with the service per- 


formed. 
I am heartily in favor of extending the rural delivery system, In 
this service there must be no halting, no hesitation, no delay. The 


the gentleman from Con- 


work must go on. We must give to every citizen of the United States 


the advantages of daily mail as rapidly as suitable public highways 
shall be provided. The people now understand the value of this service, 
If the system is not self-sustaining, this will not justify any backward 
step relative thereto. The people are willing to pay what is necessary 
to secure this service. The people who reside in the rural districts are 
entitled to a daily mail to place them to some extent upon an equal foot- 
ing with the splendid free-delivery system furnished the inhabitants of 
our towns and cities. But aside from the question of justice, this 
system is a investment for the Nation. It is worth far more 
than it costs. The Post Office Department, as a rule, should be made 
self-supporting. In the main, it should be managed as a business insti- 
tution. But there are exceptions to every rule, The manifest and 
manifold benefits of a daily mail to all our people bring the rural 
delivery system within the exception. We can afford to provide this 
system even if it is not self-supporting. If we have in view the welfare 
of the people of this Republic, we will continue to develop, extend, and 
berrat a rural delivery until all of our people enjoy its advantages 
an ne 


Mr. Chairman, I am glad this amendment has been offered to 
this bill. Its object is to make the law so plain that the Post- 
master General will be compelled to pay the rural carriers 
salaries in proportion to the plain intent of the provisions in 
the act of March 9, 1914. When that law was passed the Mem- 
bers of this House understood that carriers on standard routes 
of 24 miles would receive $1,200 per annum. I have had many 
compiaints from my district of this order of the Postmaster 
General. 

This is clearly out of harmony with the law as Congress 
wrote it and as Congress intended it. At this our first oppor- 
tunity we should amend the law in such terms as will take 
from the Postmaster General the discretion to arrange salaries 
of rural carriers upon such basis as is embodied in his late 
order. High-grade mail service to the farmers of this country 
is of the highest importance, and we can not expect to improve 
this service by a reduction in the salaries of rural carriers. 
I am heartily in favor of the amendment offered by the gentle- 
man from Alabama [Mr. BLACKMON], and I hope it will be 
unanimously adopted. [Applause.] 

Mr. POU. Mr. Chairman, the question as to the advisability 
of granting this raise in salary has been settled. Congress de- 
cided in its wisdom that on standard routes of 24 miles rural 
carriers should receive $100 a month. The Post Office Depart- 
ment construed the law, and I want to give the House the result 
in my State. There are in North Carolina 1.230 rural routes. 
A great many of them are standard routes of 24 miles. Out 
of that 1,230 there are less than 30 who are receiving $100 
per month. These figures are not official, but I obtained them 
from a source which I believe to be entirely reliable. Very 
naturally the carriers in my State are disappointed. I am dis- 
appointed; naturally every gentleman who supported this in- 
crease is disappointed. 

Now, I say that this Congress in its wisdom ought to so 
amend this law as to carry, into effect its clear intent, and if 
this Congress have not legislative ability sufficient to write a 
law that will carry into effect what we clearly intend to do, 
then somebody had better go to school and learn how to draw 
a bill which will stick. By a big majority this House and the 
Congress decided that rural carriers should have the increase 
provided for. The question that confronts us now is whether 
or not we will adopt an amendment which will carry into effect 
the intention of this House and the intention of the Senate 
when we passed this law. I see over there my friend from 
Georgia [Mr. Apamson]. He informs nie that a condition exists 
in his State similar to that I have described in North Carolina. 
Very few carriers in his district—almost none—will receive 
$100 per month. It is, I might say, compromising the dignity 
of this House to permit the law to be construed in a manner 
different from what we intended. 

The gentleman from Georgia [Mr. Apastson] tells me that he 
wrote letters to his constituents saying that this increase which 
he has worked for in season and out of season had at last been 
granted. Other gentlemen did the same thing. What sort of 
explanation can we make? That we do not know how to write 
a law? Let us answer the question by amending the bill as 
suggested by the gentleman from South Carolina [Mr. FINLEY] 
or the gentleman from Alabama [Mr. BLACKMON]. Let us 
adopt some amendment which will not permit a construction by 
anyone which will nullify the purpose we have in view. [Ap- 
plause.] 


Mr. RUSSELL. Mr. Chairman, I am in favor of this amend- 
ment, or one of these amendments, for two reasons. One is 
because of its merits and the other is because we had already 
enacted, as we thought, a law like this, and we ought not to 
deceive ourselves, deceive the carriers, and deceive the country 
by failing to carry out the intention of Congress as we then 
understood ourselyes as expressing it. 
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I am for it because I believe the letter carriers deserve the 
increase in salaries as herein provided. I believe that these let- 
ter curriers render a service that is of more value to more 
people, and one that is appreciated by more people, than any 
other branch of the public service in this country. And to-day 
they are getting in my district, if you win take the expenses 
out that they are required to pay for maintaining their outtits, 
feeding their teams, shoeing their horses, keeping up their 
wagons, and all of these expenses—and I have ascertained it 
from every carrier in my district directly—about $500 net a 
year, or, in other words, about $42 per month, for going every 
day except Sunday in all kinds of weather and rendering a serv- 
ice that is very important and highly appreciated by the public. 

But, in addition to that, we have heretofore enacted this law, 
as we thought. There is no question about that. There is no 
man in this House who did not understand at the time that we 
were passing a law that gave all these carriers $100 a month 
for standard routes. I notified every one of them in my district 
that we had passed a law of that sort. The Rural Free Delivery 
Journal that is taken and read by every carrier, nearly, in this 
country, published at that time that the salaries of carriers 
were increased to $100 a month for standard routes and other 
routes proportionately. Every man in this House so under- 
stood it. I understand that one of the rules of construing a law 
is to ascertain the intention of the legislative body that enacted 
it. There is no question about the intention of every man in 
this House when that law was passed. We all understood at the 
time that we were enacting a law giving them $100 a month, 
and we appropriated exactly money enough to pay that in- 
crease, which shows conclusively that we intended it to be 
paid. This was the legislative will then, and it should be re- 
spected now by the prompt enactment of this amendment. [Ap- 

lause.] 
p Mr. TOWNER. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Iowa [Mr. TOWNER] 
is récognized for three minutes. 

Mr. TOWNER. Mr. Chairman, the law prior to 1912 placed 
the maximum at $1,100. During 1912 this Congress considered 
the question of a raise in those salaries, It was agreed that 
the maximum should be raised to $1.200. That this increase 
was understood by everybody to increase the amount of pay to 
each carrier by $100 is shown by the fact that the total amount 
of the appropriation for rural carriers’ pay was increased so as 
to allow the 43,535 carriers an increase of $100 each. But we 
have an executive construction of this law the result of which 
is to reduce the salaries all along the line from that intended. 
In order to make an excuse for not allowing the intended in- 
creases new elements are introduced as an excuse for not put- 
ting into operation the intended increases. Unless the number 
of articles curried and the weight comes up to an arbitrary 
standard fixed by the department increases are not allowed. 
That is in direct contravention of the intention of Congress. 

Under these circumstances, it is no more than our duty to 
make the law so specific that there can be no justification for 
not carrying into effect our intent. If we believe, as most of 
us do believe, that the rates are too small and should be in- 
creased, we have the opportunity now to change them by sup- 
porting the amendment of the gentleman from Alabama [Mr. 
BLACKMON]. As far as I am concerned, Mr. Chairman, I be- 
lieve that the pay of these rural mail carriers should be raised, 
and that the very modest raise that is asked in the amendment 
of the gentleman from Alabama should pass this House at this 
time. At least, there can be no doubt that it is our duty to go 
as far as the amendment of the gentleman from North Carolina 
IMr. FINLEY] will take us, for that is but to make evident and 
unmistakable our intent in passing the law now in existence. 
{Applause.] 

Mr. HELM. Mr. Chairman—— 

The CHAIRMAN. The Chair recognizes the gentleman from 
Kentucky [Mr. HELM]. 

Mr. HELM. Mr. Chairman, this proposition has a political 
and business phase. I am on the business side of it. I want 
to make it to the interest of the rural carriers to develop to the 
fullest extent the advantages which the rural mail service, by 
means of the parcel post, affords the farmer to dispose of his 
produce. I am disseminating now through my district the litera- 
ture that is being published by the Post Office Department on 
the uses of the parcel post by the farmer to market his produce, 
and when I get through baptizing the district with that litera- 
ture, the rural carriers will come within the weight limitations 
prescribed by the Postmaster General, and entitled to the maxi- 
mum salary allowed rural carriers. 

`I want to see the platform at every station along the lines of 
railroad where the early morning trains to Louisyille and Cin- 


cinnati start in my district lined with packages to be taken to 
the cities of Louisville and Cincinnati, containing the surplus 
products of the farmer that have heretofore been thrown into 
the waste pile. I want to see converted into a profit what here- 
tofore may have been a loss to the farmers. 

The rural mail and star, route carriers furnish the farmer, if 
he will onl; avail himself of it, a golden opportunity to get his 
produce to market at a minimum cost, and with as much safety 
and dispatch as a letter is carried. 


When the carrier’s pay is rated upon the weight carried and 
not, as at present, exclusively on the distance traveled it will 
then be to the carrier's interest to encourage his patrons on 
his route to utilize the parcels post in marketing their produce 
in the large cities, to the mutual advantage of the producer 
and consumer. He will thereby not only make money for him- 
self, but he will also both make and save money for his putrons. 

For the purpose of familiarizing the farmer with the advan- 
tages and uses of the parcels post I shall request leave to pub- 
lish as part of my remarks several circulars published by the 
Post Office authorities, showing how the producer and consumer 
are being brought in direct touch with each other in several 
of the larger cities of the East, which system I have recently 
succeeded in having installed at the Louisville and Cincinnati 
post offices. 


The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 


Mr. HELM. Mr. Chairman, I ask leave to extend my re- 
marks in the RECORD. 

The CHAIRMAN, The gentleman from Kentucky [Mr. 
HELM] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 


Mr. HELM. Mr. Chairman, I submit the following docu- 
ments as a part of my remarks: 


Post OFFICE DEPARTMENT, 
THIRD ASSISTANT POSTMASTER GENERAL, 
Washington. 


PARCEL Post OR FOURTH-CLASS MAIL, 


RATES OF POSTAGE, CLASSIFICATION, INSURANCE AND c. o. D. FEATURES, 
WRAPPING, BTC. 


Fourth-class matter embraces that known as domestic parcel post 
mail, and includes merchandise, farm and factory products, seeds, cut- 
tings, bulbs, roots, sclons, and plants, books (including catalogues), mis- 
cellaneous printed matter weighing more than 4 pounds, and all otuer 
mailable matter not embraced in the Urst, second, and third classes. 

Extent and usefulness of parcel post—The domestic parcel post offers 
a convenient, quick, and efficient means of transporting mallable 
parcels to any post office in the United States or its possessions. The 
service reaches more places than any other transportation agency. It 
brings producers and consumers into closer contact, thus opening the 
way to reducing the high cost of living. Special treatment and ad- 
vantages are accorded to shipments of farm products weiguing between 
20 and 50 15258 5 Low postage rates, based on the service rendered, 
are provided. The rates to nearby zones are particularly advantageous, 
Parcels may be insured against loss and may be sent C. O. D. 

Rates of postage on fourth-class or parcel-post matter—to be fully pre- 
pald—unsealed—are as follows: 

(a) Parcels weighing 4 ounces or less, except books, seeds, plants, 
etc., 1 cent for each ounce or fraction thereof; any distance. 

(b) Parcels weighing 8 ounces or less containing books, seeds, cut- 
tings, bulbs, roots, sclons, and plants, 1 cent for each 2 ounces or frac- 
tion thereof, regardless of distance. s 

(c) Parcels weighing more than 8 ounces containing books, seeds, 
plants, etc., parcels of miscellaneous printed matter weighing more than 
4 pounds, and ail other parcels of fourth-class matter weighing more 
than 4 ounces are chargeable, according to distance or zone, at the 
pound rates sbown in the following table, a fraction of a pound being 
considered a full pound: 
icky local rate applies to parcels mailed under the following condi- 

ons: 

(1) At any post office for local delivery at such ofice, 

he At any city letter carrier office, or at any point within its delivery 
limits, for delivery by carriers from that office. 

8) At any post office from which a rural route starts, for delivery on such 
route, or when mailed at any point on a rural route for delivery at any other 
point thereon, or at the office from which the route starts, or for delivery on 
any other rural route starting from the same office. 

Alaska, Hawaiian Islands, Canada, Cuba, Mexico, ete.: The eighth 
zone rate of 12 cents for each pound or fraction thereof on all parcels 
weighing more than 4 ounces (except books, seeds, cuttings, bulbs, 
roots, sclons, and plants, weighing 8 ounces or less), applies (1) between 
the United States and the Hawalian Islands; (2) between the United 
States and its postal agency at Shanghai, China; (3) between any two 

ints in Alaska and between any point in Alaska and any other point 
n the United States; (4) between the United States and the Canal 
Zone; (5) between the United States and the Philippine Islands; (6) 
between the United States and its naval vessels stationed in fore ga 
waters; and (7) to matter not exceeding 4 pounds 6 ounces in weight, 
except books and other printed matter (to which the rate of 1 cent for 
each 2 ounces applies) mailed to Canada, Mexico, Cuba, and the Repub- 
lic of Panama, (Parcels weighing up to 11 pounds may be sent to 
Mexico and the Republic of Panama as ie parcel post mail under 
the parcel post conyentions with those countries.) 

The rate of postage on fourth-class matter (which includes farm 

roduce) weighing not more than 4 ounces is 1 cent for each ounce or 
action of an ounce regardless of distance, and on such matter in ex- 
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4 ounces in weight the rate is by the pound, as follows, the 
postage in all cases to be prepaid by postage stamps Hee 


DONO OS p p p pt pat pt ot 
SRS 88888888 


30 

4 ZONES—PARCEL Post GUDE AND MaPs.—For 
| i] 18 1 post purposes the United States is divided 
10 “33 “33 | into units of area 30 minutes square. Such units 
+20 34 34 | form the basis of the eight postal zones. To ascer- 
20 35 35 | tain in which zone a post office is located from the 
21 30 É ofice of mailing, a post guide, costing 55 
21 37 .37 | cents, and ma 20 cents, are jointly used. 
n 
2 50 30 | is required for each unit. A zone key is furnish 
2 40 40 | with the gitide for use in the units of area in 
25 41 “41 | which the 3) largest post offices are located, and 
24 42 42 | makes the map for those units unnecessary. The 
1 guide and maps may, be purchased by sending a 
25 44 .44 | Money er to the Third Assistant Postmas' 
125) 45 General, W. ington, D. C. Stamps are not ac- 
$ a „4 | cepted. 
3 “3 47 Send = mame and address to the Post- 
27 48 a8 rape * or 1 
27 . .49 | to sell your uce by parce a 
. 2 so .50 | what you have for sale. KEEP THIS TABLE 
-2 -51 .51 | POR CE. 
20 32 52 
20 53 53 
30 54 „5i 


The Hmit of weight of fourth-class matter is 50 pounds for parcels 

mailed for delivery within the first and second zones, and 20 pounds 
her zones, 

Area at get Parcel post matter may not exceed 72 inches in length 

and girth combined. In measuring a parcel the greatest distance in a 

straight line between the ends (but not around the parcel) is taken as 


s length, while the distance around the parcel at its thickest part is 
— Be Sa its girth. For example, a parcel 85 inches long, 10 inches 
wide, and 5 inches high measures 65 inches in length and girth com- 
8 and address of sender: A parcel of fourth-class matter may 
not be accepted for mailing unless it bears the name and address of 
the sender, which should be preceded by the word“ From. 

Additions to fourth-class mail: There may be placed on fourth-class 
matter, or on the wrapper or cover, tag or label, any marks, numbers, 
names, or letters for purpose of description, There may be written oa 
the blank leaves or cover of any book a simple manuscript dedication 
or inscription net in the nature of personai correspondence, Space suffi- 
cient for a legible address, postmark, the necessary postage stamps, and 
any words ores for forwarding or return, must be left on te 

T ide of parcels. , 

3 There may be inclosed with fourth-class matter a written 
or printed Invoice showing the name and address of the sender and 
of the addressee; the names and quantities of articles inclosed, together 
with inscriptions indicating, “for purpose of description,” the price, 
style, stock number, size, and quality of the articles, the order or file 
number, date of order, and date and manner of shipment; and the 
initials or name gi . or of the person by whom the articles 
were packed or checke 8 

Jnseriotions, such as “Merry Christmas,” “ With best wishes,” “ Do 
not open until Christmas,” or words to that effect, may be written 
on fourth-class mail, or on a card inclosed therewith. 

Communications attached to parcels: When it Is desired to send a 
communication with a parcel on which postage at the fourth-class rate 
has been fully prepaid. the communication may ie paces in an envelope 
fully prepaid at the first-class rate and addre: to correspond with 
the shores on the parcel and then be tied to or otherwise sec 
attached to the outside of the parcel in such manner as to prevent its 

ration therefrom and not to interfere with the address on the Bg 25 

. The stamps to cover: the Paste on the parcel must be affixed to 
the wrapper of the parcel, and those to pay the postage on the com- 
munication must be affixed to the envelope of the communication, Par- 
cels to which such communications are. attached are treated as fourth- 
class matter. Only one special-delivery fee is required on such parcels 
sent as special-delivery matter. 


Public library books, otherwise mailable as parcel-post matter, may 
bear any printed or written mark constituting a necessary inscription 
for the purpose of a permanent library record. 
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` Proprietary articles of merchandise, such as harmless medicinal prepa- 
rations, soaps, tobacco, food products, etc., put up in fixed quantities, 


Meats and meat-food products: Before meat or meat-food products of 
cattle, sheep, swine, or goats may. be accepted for mailing from one 
State or Territory to another State or Territory, the certificate of in- | 

ction or 8 required by section 477, Postal Laws and Regula- 
Kap must be fled with the postmaster. Such certificate must be pre- 

and furnished by the sender. 

Game: The dead bodies of any wild animals or birds, or oe thereof, | 
including furs, skins, plumage, etc., lawfully killed and offered for | 
shipment, may be accepted for mailing only when the parcels are plainly | 
marked to show -the-actual nature of the contents and the name and 
address of the sender. The dead bodies, or parts thereof, of aay wild 
animals or birds which have been killed or offered for shipment in vio- 
lation of the laws of a State, Territory, or District, are unmatlable, 
apg sending such articles and the addressees knowingly ying 

em in violation of the law being liable to a fine of not more than $200. 

EST? stock, including all field-grown florists’ stock, trees, shru 

cuttings, grafts, ons, buds, fruit pits, and other seeds of frut 

and ornamental trees or shrubs, and other plants and plant products 
for propagation, except field, vegetable, and flower seeds, ding plants, 
and other herbaceous plants, bulbs, and roc+s, may be admitted to the) 
mails only when accompanied with a certificate from a State or Goy- 
ernment Inspector to the effect that the nursery from which such nur- 
sery stock is shipped has been inspected within a year and found free 
from injurious insects, and the parcel containing such nursery stock 18 
plainly marked to show the nature of the contents and the name and 
address of the sender. 

Place of mailing: Parcels of fourth-class matter weighing more than 
4 ounces must be mailed at a post office, branch post office, named, 
numbered, or lettered station, or delivered to a rural or otber carrier 
duly authorized to receive such matter. Parcels weighting 4 ounces! 
or less may be deposited in letter or package boxes. i 


INSUEANCE OF FOURTH-CLASS MAIL. 


Fees and conditions: Fourth-class or domestic parcel-post mail but 
no other may be Insured . loss upon payment of a fee of 5 cents 
for value not exceeding $25, or 10 cents for value not exceealng = in 
. rs tage, both to be prepaid with stamps affixed, It may) 
n registered. ; 

Such mall may be Insured at any post office or station thereof, or by 
rural carriers, The sender must fill out an insurance tag, which will be 
furnished bim on request, to be attached to the parcel. . 

turn receipts for Insured parcels may be obtained by indorsing tho 
parcels Return receipt desired." | 

Indemnity for lost Insured parcels is paid for the actual value within 
the limit of insurance. No Indemnity is payable on account of mere 
paroa damage. However, when an article is so damaged as to render 
t wholly worthless, it is regarded as lost, provided it was packed and 
indorsed in accordance with the postal ulrements. No Indemnity is 
paid for labor, workmanship, etc., in repairing partial damage. 


COLLECT-ON-DELIVERY SERVICE. 


Conditions and fee: Parcels of fourth-class or parcel sone matter may, 
be sent C, O. D.” from one money-order post office to another on pay- 
ment of a fee of 10 cents lu addition to the postage, both to be prepa 
with stamps affixed. The amount to be collected and remitted to the 
sender must not exceed 8190. ‘The remittance is made by post-office 
money order, the fee therefor being included in the amount collected 
from th> addressee. A “C. O. D.“ tag furnished N ne postmaster 
must. be filled In by the sender and attached to e parcel. The 
C. O. D.” fee also covers Insurance against loss up to $50 actual value. 

4 receipt is given to the sender of a C. O. D.” parcel at the time of 
mailing, but no return receipt is furnished, as the remittance shows that 
delivery has been made. 

Examination of contents of a „C. 0. D.” parcel is not permitted until 
it has been receipted' for and all charges paid. 

Indemnity for lost “ C. O. D.” parcels is paid for the actual value not 
to exceed $50, under the conditions governing the payment of indemnity, 
for lost insured parcels. 

PREPARATION AND WRAPPING OF MAIL MATTER. 


Examination: Fourth-class or parcel-post matter must be so wrapped 
or 8 that the contents may be examined easily by postal offi- 
cials. When not so wrapped, or when beart or containing writing 
not authorized by law, the matter will be trea as of the first class. 

Nailed boxes,—Parcel post mall may be inclosed in boxes to which 
the lids are nailed or screwed, provided the lids can be readily removed 
with a chisel or screw driver for examination of contents. ' 

Wrapping: All matter should be securely wrapped so as to bear trans- 
mission thout breaking, or injuring mail bags, their contents, or the 
persons handling them. Many articles are damaged in the mails for 
the peer oat they are not properly wrapped to withstand the neces- 

handling. - 
Sy e canes, golf sticks, and similar articles must be rein- 
forced by strips of wood or otherwise sufficiently wrapped to withstand 
handling end transportation. 

Hats in ere. pos srana Da eal gral coe wood or packed in 

, double-faced corr eboar ` 
E Sowers: candies, 25 should be inclosed In strong and suitable 
ears castings and pieces of machinery should be protected with 
excelsior or — 1 5 ma enal and wrapped in cloth or strong paper or 
roperly boxed or cra 
be Erbie hides and pelts must be thoroughly wrapped to prevent the 
f grease. i 
* reigning 20 pounds or under are generally carried inside 
mail bags with other mail; those weighing over 20 pounds are usually 
carried outside mail bags. They should wrap with that under- 
ing. 
. 8 8 insufficiently wrapped will not be accepted for 
i the mails. 
N not absolutely excluded from the mails, but which, 
from their form or nature, might, unless property secured, destroy, 
deface, or otherwise damage the contents. of the mall „ or barm 
the person of anyone engaged in the postal senon may be transmitted 
in the mails only when packed in accordance with the postal regulations. 
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Sharp-pointed or sharp-edged instruments or tools must have their 
points and edges protected so that they can not cut through their 
covering, and be thoroughly wrapped. 

Powders and all pulverized dry substances must be so wrapped that 
none of the contents of the package will sift out. 

Pastes, salves, ctc., not sy quefiable must be inclosed in water- 
tight containers and placed in strong boxes and securely wrapped, 

Liquids.—Admissible liquids in 8 not ex ing the limit of 
weight of fourth-class matter will be accepted for mailing when in- 
tended for delivery at the office of mailing or on a rural route start- 
ing therefrom when inclosed in a glass or metal container securely 
inclosed and heavily wrapped, oe it is not necessary to transport 
them over steam or electric railways. 

Admissible liquids and oils, pastes, salves, or other articles easily 
fiquefiable, will be accepted for mailing, regardless of distance, when 
they conform to the following conditions: 

(a) When in strong glass bottles holding 4 ounces or less, the total 
uantity sent in one parcel shall not exceed 24 ounces, liquid measure. 

ach bottle shall be wrapped in paper or other absorbent substance 

and then all placed in a box made of cardboard or other suitable mate- 
rial and packed in a container made of double-faced corrugated paste- 
board of good quality. The corners of the container must fit 1e and 
be reinforced with tape so as to prevent the escpae of any liquid if the 
contents should be broken, and the whole parcel shall be securely 
3 with strong paper and tled with twine. Single bottles of 
1 5 holding 4 ounces or less may also be packed as prescribed in the 
‘ollowing paragraphs (b) and (en: 

(b) When in glass bottles holding more than 4 ounces, the total 
uantity sent in one parcel shall not exceed 16 ounces liquid measure. 

he bottle must be very 8 and must be inclosed in a block or 

tube of metal, wood papier-maché or similar material; and there must 
be provided between the bottle and the block or tube a cushion of 
cotton, felt, or other absorbent, The block or tube, If of wood or 
F tate must be at least one-eighth of an inch thick for bottles 
olding 8 ounces or less, and at least three-sixteenths of an inch 
thick for bottles holding more than 8 ounces. The block oF tube must 
be rendered water-tight by an application on the Inside of paraffn or 
ether suitable substance and must be closed by a screw-top cover 
with sufficient screw threads to require at least one and one-half 
complete turns before it will come off. The cover must be provided 
with a washer, so that no liquid could escape if the bottle should ve 
broken Any number of bottles separately packed as herein pre- 
scribed may be included in a single 8 the limit of weight and 
size for fourth-class matter be not exceeded. 

(e) Bottles eee liquid way also be packed in strong and 
tight receptacles of w „ metal, or waterproof corrugated pasteboard. 
Space must be left all around the bottle, which must be filled with 
bran, sawdust, or other absorbent material in sufficient quantity to 
absorb all the liquid if the bottle should get broken. 

(d) When in a metal container the weight limit of the parcel is the 
same as for other fourth-class matter, Ihe container must be securely 
sealed and Inclosed in a strong box. 

te) Wher in parcels weighing more than 20 pounds, matlable liquids 
in securely sealed glass bottles or metal cans will be accepted for 
mailing to offices in the first and second zones when cked in strong 
boxes and surrounded with sawdust or other suitable substances to 
protect the ‘contents from breakage. All such packages to be marked 

Frezile—this side up,“ or with similar inscriptions and to 
ported outside of mall bags. 

All packages containing liquid must be marked “ Fragile.” 

Fragile articles. Articles easily broken must be very securely wrapped 
for safe transmission. 

Glass, crockery. fragile toys, etc., must be so packed as to prevent 
the escape of particles or pieces from the packages if broken in transit. 
j Cigars should be packed in a maaner to prevent damage by shock ur 
ar. 

Maps, drawings. paintings. etc., must be suitably protected with stout 
material to prevent damage. When not flat they should be rolicd 
around a stout stick and carefully wrapped or inclosed in a strong 
pasteboard tube. 

All such articles should be marked “ Fragile.“ 

Eggs will be accepted for local delivery when so packed in a basket 
or other container as to prevent damage to other mail. 

Eggs will be accepted for mailing regardless of distance, when each 
12 is separately wrapped and surrounded with excelsior, cotton, or 
other suitable material and packed in a strong container made of 
double-faced corrugated pasteboard, metal, wood, or other suitable ma- 
terial and wrapped so that nothing can escape from the package. All 
such parcels shall be labeled “ eggs.” 

Eggs in parcels weighing more than 20 pounds will de accepted for 
mai ng ts offices in the first and second zones when packed in crates, 
boxes, baskets, or other containers having tight bottoms to prevent the 
escape of anything from the package and so constructed as properly 
to protect e contents; such packages to be marked Eggs—this 
side up.“ and to be transported outside of mail baza. 

Porishable articles: Parcels containing perishable articles shall be 
marked “ perishable.” Articles likely to spoil within the time reason- 
ably required for transportation and delivery shall not be accepted for 

ng. 


maili 

Butter, lard, and perishable articles, such as fish, fresh meats, dressed 
fowls, vegetables, fruits, berrles, and articles of a similar nature which 
decay quickly, when so packed or wrapped as to prevent damage to 
other mall, wlll be accepted for local delivery either at the office of 
mailing or on any rural route starting therefrom. When inclosed in 
an inner cover and a strong outer cover of wood, metal, heavy corru- 
gated pasteboard, or other suitable material, and wrapped so that 
nothing can escape from the package, they will be accepted for malling 
to all offices to which in the ordinary course of mail they can be sent 
without spoiling. 

Butter, dressed fowls, vegetables, frults, and other perishable articles 
in parcels weighing more than 20 pounds will be accepted for mailing 
to offices in the first and second zones when suitably wrapped or in- 
closed and packed In crates, boxes, or other suitable containers havin 
tight bottoms to prevent the escape of anything from the package, an 
so constructed as properly to protect the contents. All such parcels 
to be transported outside of mail bags. 

Vegetables and frults which do not decay quickly will be accepted 
for mailing to any zone If packed so as to prevent damage to other mall. 

Forwarding and return: A new prepayment of postage at the rate 
1 between the forwarding office and the one to which fourth- 
class matter is to be forwarded must be made by the addressee or by 
some one for him each time it ls forwarded. A new prepayment must 


be trans- 


likewise be made before undeliverable foarth-class matter may be re- 
turned to the sender. 

8 for further information should be addressed ns follows: 

Third Assistant Postmaster General, Division of Classification, rela- 
tive to the classification and admissibility of matter as parcel-post mail 
rates of postage, limit of weight and size, permissible inclosures and 
additions, attaching communications to parcels, cte. 

Third Assistant Postmaster General, Division of Registered Mails, 
relative to the Insurance and C. O. D.” features. 

Second Assistant Postmaster General, Division of Railway Mali Serv- 
ice, relative to the admissibility to the mails and wrapping of matter 
which from its form or character would be liable to injure the mails or 
the person of postal employees. 

A. M. Dockery, 
Third Assistant Postmaster General. 


FARM PRODUCTS BY DOMESTIC PARCEL POST. 


RATES OF POSTAGE AND METHOD OF PACKING BUTTER, EGGS, FRUITS, VEGE- 
TABLES, DRESSED POULTRY, ETC., FOR THE MAILS, 


[Parcels weighing over 20 pounds to be carried outside mail bags.] 


Producer and consumer to be brought Into closer touch.—The Post Ofice 
Department desires to Increase the usefulness to the public of the parcel post 
| bringing the consumer and producer in closer touch. Therefore it Invites 
all farmers who desire to sell and ship country produce by parcel post direct 
to the consumer to send their names and addresses by mall to * Postmaster, 
Louisville or Cincinnati, Produce List.“ Tell what you have for sale. A postal 
card may for the purpose, When a suMcient number of names are 
received they will be printed and distributed to persons who would Likely 
mako nse of such lists. 

The following rules and regulations govern in the transmission of 
farm products by parcel post: 

Size and weight of parcels.—Packages for the parcel st must not 
measure more than 72 inches in length and girth combined and must 
not weigh more than 50 pounds when addressed to a person within the 
first or second zones, or 2 distance of not more than about 150 miles, 
If the package to be shipped is to go more than 150 miles, or beyond 
the second zone, it must not weigh more than 20 pounds. The St- 
master or the mall carrier who will receive your package for mailing 
will give you any further information you may desire about the rates 
and manner of packing your parcels, 

The rate of age for parcel-post packages is given in the table here 
rinted. Tbe local rate is applicable to reels of farm products in- 
ended for delivery at the office of mailing, including rural routes 
starting therefrom. 

Preparation for mailing.—-Farmers intending to ship farm products 
in considerable quantities should submit to the postmaster at their 
local post office for approval, a specimen parcel showing the manner 
ot packing, Parcels containing perishable articles should be marked 
“Perishable.” Articles likely to spoil within the time 3 re- 
quired for transportation and delivery will not be accepted for mailin 

Butter, lard, and hable articles such as fish, fresh meats, dressed 
fowls, vegetables, frults, berries, and articles of a similar nature which 
decay quickly, when so packed or wrapped as to prevent damage to 
other mail matter, shall be accepted for local delivery either at the 
office of malling or on any rural route starting therefrom. When in- 
closed in an inner cover and a strong outer cover of wood, metal, 
heavy corrugated pasteboard, or other suitable material, and wrapped 


so that nothing can escape from the package, they will be accepted for 
N to all offices to which in the ordinary course of mall they can 
be sent without spolling. 


Batter, dressed fowls. Mig peer frults, and other perishable articles in 

ls weighing more than 20 pounds shall be accepted for malling to offices 

n the first and second zones when suitably wrapped or inclosed and 

acked in crates, boxes, or other suitable containers having tight bot- 

oms to prevent the escape of anyeng from the ckage and so con- 

structed as properly to protect the contents. All such parcels to be 
transported outside of mail £ 

* bles and frults whieh do not decay quickly will be accepted for 
mailing to any zone if packed so as to peras damage to other mail matter. 

E shall be accepted for local delivery when so packed in a basket 
or other container as to prevent damage to other mail matter, 

Eggs shall be accepted for mailing regardless of distance when each 
12 is wra vot eral ged and surrounded with excelsior, cotton, or 
other suitable material and packed in a strong container made of 
double-face corrugated steboard, metal, wood, or other, suitable ma- 
teria) and pony aN so that nothing can escape from the package. All 
such parcels should be labeled “ Eggs.” 


Ergi in parcels weighing more than 20 pounds shall be accepted for 
mailing to offices in the first and second zones when packed In crates, 
boxes, buckets, or other containers having tight bottoms to prevent the 
escape of anything from the package, and so coustructed as properly 
to provans the contents. Such packages to be ed Eggs—this side up, 
and to be transported outside of mall bags. i i 
Mailable liquids, including preserves, in securely sealed glass bot- 
tles or metal cans shall be accepted for . packed in strong 
boxes and surrounded with other suitable substance to prevent con- 
tents from breaking, All such packa to be marked “ fra 
Pastes, salves, etc., not easily liquefiable, shall be accept 
ing when inclosed in water-tight containers and place 
pasteboard or wooden box. 
Mallable hides and pelts shall be thoroughly wrapped to prevent grease 
soaking through the packing and damaging other mail matter, 
Permissible additions —You may tle or otherwise securely attach a letter 
in a sealed envelop to your parcel-post package if it bears the same address as 
the package, but the letter must have on it the regular letter tage and the 
parce! must have on It the proper amount of 2 It is better, however, 
to mall ae letter and parcel separately, on msy place tn the parcel a 
rinted clreular describing the matter sent, and Inclose a printed or written 
ill for the articles Im the parcel. any other written matter, however, 
will subject the whole package to the letter-postage rate. In addition 
to the name and address of the sender, which is required, it Is per- 
missible to write or print on the covering of a parcel of fourth-class 
matter, or on a tay or label attached thereto, the occupation of 
the sender, and to indicate in a small space by means of marks 
letters, numbers, names, or other brief description, the character of 
the parcel, but ample space must be left for the full address and 
for the necessary postage stamps. Inscriptions such as Merry 
Christmas.“ Please do not open until Christmas,” Happy New 
Year,” “ With best wishes,” and the like, may be included inside or 
laced on the covering of the parcel in such manner as not to inter- 
ere with the address. 


le.“ 
for mall- 
in a strong 
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Insurance.—Parcels on which the postage Is fully prepaid may be Insured 
against loss in an amount not exceeding $25 on payment of a fee 5 


cents, and $50 on payment of a fee of 10 cents. return receipt 
be furnished if desired. 

Collection on delivery—You may send a package C. O. D. by parcel 
post by attaching an additional 10 cents in postage on the package, pro- 
vided the amount be collected by the post office on the package for you is 
not more than $1 and provided also that the office which malls the package 
and the one at w it is ved are money-order offices, 

Time of shipment.—Your postmaster or rural carrier can inform 
you when is the best time to ship ls so as to make good con- 
nection and promptly reach the office they are addressed to. No 
Sets of parcels is made on Sundays unless sent by special de- 

very. 

Speelal delivery.—Parecels which are fully postage paid will be Immediately 
delivered by the office they are addressed to on an extra payment of 10 cents 


in goers stamps afilxed. 
acking boxes for N arias post.—The following is a list of the known 
manufacturers of m ng boxes and co for the shipment of farm 
: J. M. Raffel Co., Heath, Clarkson and Race 
treets, Baltimore, Md.; Robert Gair Co., Brooklyn, N. I.; The Thomp- 
Norris Co., Concord and Prince Streets, 1 N. I.; Law- 


ican Paper Products Co., Second a n t. Louis, Mo.; 
Diamond Egg Box Co., 1002 New York Life Building, Minneapolis, Minn. 

Since the 38 on June 9, of the list of farmers who are 
willing to sell direct to the city consumers through the reel pos 
many additional names have been received by the Wa: ton 
office. These names, 8 with those appearing in the circular of 
June 9, are published ow. 

It is realized that the method of shopping, by sending the market 
basket alrect to the farm, is to some exten rimental with both 
the consumer and the farmer, and for this reuson the Housekeepers’ 
Alliance of Louisville and Cincinnati has consented to cooperate with 
the Louisville and Cincinnati post offices to the extent of trying out as 
— farmers as possible, with the view of determining the followin 
points: First, whether the business methods of the farmers make 1 
practicable to deal direct with the producer; second, whether the 
method of packing, character of produce, and intelligence shown in 
mailing meet the requirements of the city consumer; third, whether 
the transportaticn service by the Post Office Department and the Louis- 
ville and Cincinnati post offices insures delivery of parcel-post matter 
in fresh and satisfactory condition. 

In order to arrive at a fair determination of these matters and to 
be able to render a practical service to, the consumers of Louisville 
and Cincinnati generally, the Housekeepers’ Alliance desires to have 
sent to committee on cooperation, Housekeepers’ Alliance, by postal 
card or letter, a specific report by any person in the city who has had 
parcel-post experience, answering the following questions: 

1, Name and address of farmer. 

2. Articles purchased and prices paid for them. 

3. Who (farmer or consumer) furnished the container and how well 
were the products packed? 

4. Was the farmer's service prompt and satisfactory? 

5. In what condition did parcels arrive and how promptly were they 
delivered by the post office? 

6. Remarks. 

In order to cover as many sections of the country, as many farmers, 
and as many separate shipments as possible the Housekeepers’ Alliance 
will receive answers to the foregoing questions from all who desire to 
thus cooperate with it. 

The organization will collate this information and place the results 
before the city consumer, as well as the farmer, for the information 
and guidance of each. 

Quotations p BE tm for their products will continue to be found 
ares on the bulletin board of the post office in Louisville and Cin- 

nati. 

The purpose of this undertaking by the Post Office Department, with 
the cooperation of public-spirited persons and institutions, is to 8 
the city consumer and country producer together through the facili- 
ties offered by the parcel t. is consists of a very. simple proceed- 
ing. After you have tten to a farmer on this t, or any other 
farmer whose address you have learned from some acquaintance, and 
have made arrangements as to the price and payment for the articles 
you want to buy, take a strong market basket with a cover or a double 
corrugated pasteboard mailing box and send it to the farmer. If it 
weighs a pound it will cost 5 cents to mail it to the farmer empty; 
if between two and three pounds, it will cost 7 cents to mail, Double 
lin Sai shipping boxes of various types can be purchased very 
cheaply from paper stores and market supply houses in Washington. 

When you have found a satisfactory farmer to deal with, shopping 
by parcel post becomes a simple process of sending your market basket 
to the farm with a letter telling what you want. The cost of that 

rocess is just a little less than if you got on a street car and rode 

wn town and back, and just a trifle more than if you ordered what 
you wanted over the telephone. You can mail your vg basket at 
any drug-store postal station. The parcel post brings the filled basket 
to your door. This simple process of sending an ordinary, strong, 
market basket to the farm has been Yound to entirely satisfactory 
for shipping short distances—say 50 to 100 miles, several such baskets 
ae going empty and returning filled weekly through the Washington 
post office. 

Housewives who want to deal with the farmers direct will realize 
that sometimes they may not be able to make an entirely satisfactory 
arrangement the first tria! any more than they may find satisfactory 
the first city dealer they may try. Therefore, it may be found advisable 
to select from this list, at random, the names of three or four farmers 
to write to, and from the replies pick out two or three of the more 

romising, give them a trial, and report results to the Housekeepers’ 

ance . 


coun produce, whereas, others are entirely moderate and rea- 
sonable. It 


intended for Sunday, it should rea 
——— woe ch Louisville or Cincinnati not later 


The same system has been recently installed at Louisyill 
Cincinnati post offices at my request. ne 


Alabama : 
8 Partridge, 11 St. Louis Street, Mobile, Ala. Pecans, 
G. W. Hutchinson, Palisades, Colo. Apples Jonathans, Rome 


Beauty, Dutches, Ben Davis, and Pippins. Peaches 
Early Rivers, Alexanders, Triumphs, — Orange Cling. aan 

Delaware: 
I. Benioff, Viola, Del. Eggs, 300 dozen per week; poultry, fruit, 


potatoes, 

Charles 8. Conwell, Wyoming, Del. Apples, farm produ 

Valetta Guernsey, R. 5 D., Millsboro, Del. Eggs, bockisherries, 
— 0 apples, plums, peaches, potatoes, green corn, grapes, 


poultry. 
— — J. Hayaan Demir mi Del Egs, 
on Pepper, Georgetow: 8 by dozen or crate, 
Wallace B. — R. F. D. 4. Harr! maton, Del. vee fruit, 
Thomas ‘Jo. nson, Harbeson, Del. All white i fresh 
aay laid eggs in lots of 2 dozen. ean * 
William Perry, Cool Spring, Del. Apples from June 25 to Decem- 
ber; vegetables. 
Alice M. Trader, R. F. D. 3, Delmar, Del. Butter, 
„ H. Tunis, jr., Clayton, l. Eggs, graded in four kinds; whi 
pore oa cae 8 poe not ai three roe oid. Infan 
e aid; consum; 
1 d. Poultry, fruit, 9 Ain DETA EEEE AORA PANA ORE 
A. F. Wilgus, 8 Del. Green peas, cabbage, onions, beets, 
lima beans, string beans, white potatoes, cucumbers, squash, 
strawberries, chickens, eggs. 
mi d mond, Benning, D-C Eers 
rs. Matilda Crismond, Benning, D. C. E; ultry. 
S. C. Moore, box 425, R. F. D. 4, Washington, D. C. Two-months? 
Pie! old broilers weighing between 1 and 2 poun 


a: 
Mrs. L. C. Stewart, Sebastian, Fla, Guava 1 n ra 
marmalade. PEF Sen eee 
Maine: 
Walter S. Hall, Port Clyde, Me. Finnan haddies, 
dorn Patch, Port Clyde, Me. Salt codfish. 


plants, cut roses, and dahlias in season. 

H. J. Beard, R. F. D. 4, Frederick, Md. Strawberries, melons, 
vegetables. 

W. H. Bishop, Carmichael, Md. Ser butter, eggs, poultry. 

Randell A. Brown, R. F. D. 2, North East, Md. Eggs, butter, 
chickens, farm produce. 

Edward Lewis Bruun, pr — Marlboro, Md. Maryland hams, 
shoulders, and bacon; chickens, cream and double cream; home- 
made jellies, crab-apple jelly a specialty, country sausage from 
October to May. 

7 Burke, R. F. D. 2, Reisterstown, Md. Eggs, dressed 
poultry. 

George Carter, er., R. F. D. 2, Annapolis, Md. Chickens, butter, 


* potatoes. 

W. D. Curry, Monkton, Md. Butter, eggs, fruit, nuts, etc. 

S. L. Craig, Principio Furnace, Md. Eggs, produce. 

C. H. Detrow, Big Spring, Md. Butter, eggs, chickens. 

John 8. Evans. St. Nicholas, Md. Asparagus, plants, straw- 
berries, castings, squabs, fowl. 

Mrs. Charles Feezer, Henryton, Md. Eggs, old hens, young 
chickens, jellies, preserves, 

Mrs. Allen Lester Fowler, R. F. D. 2, Annapolis, Md. Preserves, 
jellies, pickles, and table delicacies.’ Price list on request. 

Jesse Gay, Box 4, St. Michaels, Md. Raspberries, eggs. 

A. Gresko, Hermanville, Md. utter, 

Cornelius Haines, R. F. D. 2, New Windsor, Md. Butter, eggs, 
poultry, fruit, lard. 

Evelyn Harris, Betterton, Md. Spring chickens, “ just-laid eggs,” 
home-canned fruit, fruit in season. 

Amos H. Hayes, Parkton, Md. all the year, pork products in 
winter season, sweet and sour cherrics in June. 

Herman Heuer, Mitchellville, Md. Sugar corn, tomato preserves, 
new potatoes. 

Mrs. B. W. Howard, Brookeville, Md. Butter, eggs. 

Keefauver & McMillan, Berwyn, Md. Eggs, fowls. 

Stover E. Kreps, R F. D. 2, Hagerstown, Md. White Leghorn 
broilers and roasters, large white eggs, butter in fall and winter, 
ecouutry-cured hams, and meat. 

Ernest wis, Scotland, Md. Farm produce, sea food, poultry, 
e 

Lookout Mountain Orchard Co., Smithsburg, Md. Peaches. 

L. F. Martin, Allen, Md. Emt 75. 

Jobn W, Marsb, Solomons, Må. ‘ou 5 eggs. 

J. A. Mason, R. F. D. 2, Still Pond Farm, Worten, Md. Eggs 
mailed same day laid, peaches, pears, fruit, and vegetables 
season. 

L. A. Mazzullo, R. F. D. 4, Laurel, Md. Eggs, butter, poultry, 
strawberries, 1 fruit in season. 

s, R. F. 


Miss Ada G. Morri D. 1. Freeland, Md. Eggs. - 
Henry L. Mudd, White Plains, Md. Butter, eggs. 


G. Rodgers Naylor, Westwood, Md. 

Ana . Reckner, Swanton, Md. Butter, eggs, and all country 
produce. 

D. M. Reid, Gapland, Md. Poultry, s, butter, coun roduce, 

Fritz Sander, Woodwardville, Md. “Buiter, 50 8 — — 
eggs. 2 to 10 dozens, weekly. 

Margaret L. Sewall, Forest Glen, Md. Eggs, poultry, honey, vege- 
tables in season, Sunday dinner ha rs. 

E. Hartley Shreve, Dickerson, Md. 2 30 dozens per week, 


shi in 2-dozen lots. 
Mrs. omas §. Silcox, Box 58, Betterton, Md. Eggs, chickens, 
D. P. Smith, Lime Kiln, Md. 5 Rng honey, produce. 
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Malam A, Walker, Mount Ary, Md 
iam A. Walker, Moun ry, Md. 
in August: Elberta and Crawford, in September + Salway in October. 


Peaches, Carman and Champion, 


N. Glenn Williams. Funkstown, Md Eegs, butter. poultry. 

Mrs. Mollie C. Wilson, Box 10, Star route, Laurel, Md. Apples, 
aches, pears. plums, currants, gooseberries, and otber berries. 
omatees, corn, beans. onions, radishes, beets, carrots, eauli- 

flower, cucumbers, lettuce, sweet potatoes, pumpkins, parsnips, 
June peas, cabbage, squash, lima beans, and other vegetables. 
I have inserted the above list to illustrate how the system is 
now being operated in Washington. The same plan will be fol- 
lowed in Louisville and Cincinnati. 
UNITED STATES POSTAL SAVINGS, SYSTEM, 
Savings deposited at the post oMre nre absolutely safe. 
Any person 10 years old or over may open an account, 
A married woman may deposit in her own name, 
One dollar ulli start an interest-bearing account. 
Ten-rent savings stamps may also be purchased. 
Withdrawals may be made at any time. 
Call at the post office for additional information. 


. M. Deckerr, 
Third Assistant Postmaster General. 
= Post OFFICE DEPARTMENT, 
IostaL Savines SYSTEM. 


INFORMATION FOR THE PUBLIC. 
OBJECT. 


Fee The 8 ere by 3 1 Bevis 

of Congress appro une 25, . for the purpose of pro - 

ties for depositing savings at interest, with the security of the United 

States Government for repayment. fa 
SAFETY. 


2. The faith of the United States is solemnly pledged to the pay- 
ment of deposits made in postal savings depository offices, with accrued 
interest thereon, as provided by the postal-savings act. 

WHO MAY DEPOSIT. 

3. An account may be opened and deposits made by any person of 
the age of 10 years or over in bis or her own name. or by a married 
seapea = nae own name and free from any control or interference by 

er husband. 

4. Deposits will be accepted only from individuals, and no account 
will be opened in the name of any corporation. association, society, 
Orm, or partnership, or in the name of two or more persons jointly. 
No account will be opened in the name of one person in trust for or 
on behalf of another person or persons. 

5. A person may open & postal sayings account at any cer senegp i 
post office, but no person may at the same time have more than one 
postal savings account either at the same office or at different offices. 

6. All accounts shall be re say in person by the depositor or his 
authorized representative After opening xo account, a depositor may 
forward subsequent deposits to the post office by registered mail 
money order made puyable to the postmaster. 

NO CHARGES TO DEPOS!ITORS. 


7. No charges or fees are collected or required from depositors in 
connection with the opening of accounts or the subsequent deposit or 
withdrawal of moneys. 

HOW TO OPEN AN ACCOUNT. 

8. When a person applies to open an account, he shall farnish the 
necessary information to enable the postmaster to fill out an appli- 
cation, which the depositor will then be required to sign, 

DEPOSITS. 


9. Deposits are evidenced by postal savings certificates issued in fixed 
denominations of $1, $2, $5, $10, $20. $50, and $100, each =e the 
name of the depositor, the number of his account, the date of issue, 
and the name of the depository office. The depositor shall sign a 
duplicate. cf eacb certificate, which the postmaster will retain. 

0. No account may be opened for less than 81. nor will fractio: 
of a dollar be accepted for deposit. (See paragraph 16 relative 
postal suvings cards and stamps.) 

11. No person is permitted to deposit more than $100 in any one 
ealendar month nor to have a total balance to bis credit at any time 
of more than $500 exclusive of accumulated interest. 

12. Posta) savings certificates are not transferable or negotiable. 
and are payable sn A to the person to whom issued, except as provided 
in paragraphs 27. 28, and 29. 

13. On opening an account a depositor is supplied with an envelope 
in which be may keep bis savings certificates. This envelope bears 
information for his guidance, and a blank ledger record on which an 
account of his deposits and withdrawals may be kept. 


or by 


us 
to 


14. If a tal savings ecrtificate is lost or apa +9 the depositor 
should notify the postmaster. Upon ere by t depositor with 
the necessary requirements, a new certificate will be issued by the 


Third Assistant Postmaster General if deemed proper. 
15. Postmasters. are not permitted to receive issued postal savings 
certificates for safe-keeping. , 
POSTAL SAVINGS CARDS AND STAMPS. 


16, Amounts less than $1 may be saved for deposit by puretasing 
10-cent postal savings cards and 10 cent postal savings stamps. Eac 
postal savings card bears blank spaces in which such stamps may be 
affixed from time to time, A postal savings card with nine postal sav- 
ings stamps affixed will be accepted as a deposit of $1 either in opening 
an account or in adding to an existing account. 

17. Postal savings cards and stamps are not valid for postage, and 
postmasters wil not exchange them for postage stamps nor exchange 
postage stamps for postal savings cards or stamps. 

INTEREST. 


18. Interest at the rate of 2 per cent 
the amount represented by each postal savings certificate, payable 
annually. Interest will not be paid for any fraction of a year. 

19. Deposits will bear interest from the Ist day of the month next 
following that In which made. 

20. Interest will continue to accrue annually on a postal savings 
certificate as long as it remains outstanding, certificates being valid 
until paid. without limitation as to time. 

21. Compound mterest is not allowed on an outstanding certificate, 
but a depositor may withdraw interest accrued and make a new deposit. 
subject to the restriction t deposits at interest will not be reccived 
for less than 81. 


r annum will be allowed on 


WITHDRAWALS, 


22. A depositor may at any time withdraw the whole or any part of 
the deposits to his credit, with any interest payable thereon, by surren- 
dering, at the office of issue, postal savings certificates, properly in- 

rsed, for the amount to be withdrawn. 

28. A depositor presenting a certificate for posmen, in full shall 
indorse it in the presence of the 3 or his representative and 
surrender it. The postmaster or his representative, upon being satisfied 
as to the depositer’s identity. will then make payment 

24. When a depositor desires to withdraw only a part of the amount 
represented by any certificate, the tmaster will cancel the certificate 
and issue a new certificate or certificates covering the amount remain- 
ing on deposit, which will bear interest from the ist day of the follow- 
ing month. 

25. When a depositor desires to withdraw the Interest payable on 
any certificate, be wili be required to give his receipt for the amount 
of the Interest paid. The postmaster will enter on the back of the 
certificate the date of the interest payment. 

DEPOSITS MADE IN PERSON. 


26. When a depositor, for good and sufficient reason, is unable to 
appear in person to make an additional deposit, the amount to be de- 
posited may be sent by a representative or forwarded by registered 
mail, or by a money order made 1 to the postmaster. New ac- 
counts can not be opened by mail, but a person who desires to open 
an aceount and is unable to appear at the post office may forward the 
money by a representative, who will be provided with an application 
form, which shall be properiy filled out by the intending depositor. 

WITHDRAWALS NOT MADB IN PERSON. 


27. When, for good and suficient reason. a depositor is unable to 
appear in person to make a withdrawal, a blank order for the perpons 
will be furnished upon his application by mall or at the request of his 
representative. When the order has been properly filled out and signed 
by the depositor, his signature witnessed by s disinterested person, and 
the order returned to the postmaster, together with each certificate to 
be paid properly indorsed, payment will be made to the depositor’s 
representative. or a money order covering the amount withdrawn, less 
the money-order fee. will be forwarded to the depositor. 

28. When a depositor who is unable to appear in person desires to 
withdraw the interest payable on any cetificate, the blank order fur- 
Bished willl be aecompan by a receipt for the interest to be paid. 
Upon return of such papers, properly signed by the depositor, the post- 
master will make payment as provided in paragraph 27. 

DEATH OF DEPOSITOR, 


29. In case of the death of a depositor the amount standing to his 
credit will be paid to the executor or administrator of his estate upon 
compliance with necessary requirements. In case of the death of a 
depositor intestate, where no forma! admmistration is desired by his 
relatives, the Third Assistant Postmaster General may authorize the 
postmaster, upon btang aa affidavit in proper form, to pay the 
amount to the persons entitled under the State laws to receive it. 

ACCOUNT OF WOMAN WHO MARRIES. 


80. A woman who opens an account and afterwards marries shonld 
present her postal savings certificates to the postmaster at the issuing 
office in order that the certificates may be indorsed as pavable to her 
in her new name. ‘The postmaster will receive no further deposits 
from a woman who marries and fails to comply with this requirement. 

POSTAL SAVINGS BUNDS. 


31. A depositor may exchange the whole or any part of his deposits 
in sums of $20, or any multiple of $20 up to and including $500, for 
United States registered or coupon bonds bearing interest at the 
rate of 23 per cent per annum, payable semiannually, redeemable at 
the pleasure of the United States afier one year from date of issue, 
and both principal and interest being payable 20 years from such 
date in United States gold coin. The exchange may be made as of 
Jan 1 and July i of each year. 

32. depositor desi to convert his postal savings deposits into 
bonds on January 1 and July 1 of any year shall make application to 
the postmaster at least one month previously on a form which will 
be supplied in triplicate for the purpose. At the time of making ap- 
plication the depositor shall indorse and surrender postal savings cer- 
tiflentes covering the amount of the bonds desired, and the post- 
master will give him a receipt for the certificates, When the bonds 
applied for have been issued by the Secretary of the Treasury, he will 
forward them to the depositor. The exchange is considered as taking 
effect on the date when the bonds begin to bear interest (January 1 or 
July 1), and any yoriy interest due on the certificates surrendered 
will be paid by the postmaster on or after that date. 

33. Postal savings deposits which have been exchanged for vonds are 
not counted as a part of the maximum of $500 allowed one depositor, 
and there is no limitation upon the amount of postal savings bonds 
which may be acquired by a depositor, 

34. Postal savings bonds are exempt from all taxes or duties of the 
United States, as well as from taxation in any form by or under State, 
municipal. or local authority. 

35. Postal savings bonds can he procured only by the surrender of 
postal savings one and will not be issued to pérsons who are not 
depositors, but whether in registered or coupon form they may, after 
receipt by the depositor, be old or transferred at any time. A leaflet 
containing additional Information concerning postal savings bonds may 
be obtained from the postmaster. 

INFORMATION, 


36. Forther Information concerning the Postal Savings System may 
be obtained by application at any depository post office or by addressing 
the Third Assistant Postmaster General, Division of Postal Savings, 
Washington, D. C. 

A. S. BURLESON, 


Postmaster General, 

Those who will read and study the information contained in 
the above insertions will learn the way to use any surplus prod- 
ucts that their families and the local market do not consume or 
absorb. 

It is an opportunity to make and save money—to convert into 
a profit what you may have been wasting and to sell what you 
um hive been throwing away. 

With small postage you can send by mail to any person in 
any city within 150 miles a puckage of farm products weighing 
from 1 to 50 pounds. It is obvious that the lightest containers 
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and most valuable contents will yield the greatest profit. Gen- 
erally speaking, the city price should not be less than the home 
price plus the postage. Your rural or star route carrier will 
receive the packnge-at your mail box, and it will be delivered 
to the person addressed in the same manner as a letter. 

Send your name and address to the postmaster at Louisville 
or Cincinnati, stating what yon have to sell. The early morn- 
ing trains mean a speedy market. Deposit the proceeds of these 
sales in a postal savings bank, and see what a snug sum of 
Christmas money you will accumulate. ‘These opportunities are 
the result of Democratic legislation. Avail yourself of them. 

This system, when completely organized and in perfect work- 
ing order, will be most useful and welcome to the city people, 
for no housekeeper, restaurant, café, or hotel manager can then 
complain of the excessive high prices. It will certainly assist 
in lowering the high cost of living, and take the punch out of 
the Republican orators’ campaign speeches along this line this 
fall. 

The larger the load, the larger the pay of the carrier. A 
thrifty, industrious, and happy community, all the direct result 
of wholesome Democratic legislation. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the House to the bill (S, 1644) for the 
relief of May Stanley, and for other purposes. 

Tbe message also announced that the Senate had insisted 
upon its amendments to the bil! (H. R. 7967) to amend the act 
approved June 25, 1910, authorizing a postal savings system, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Swanson, Mr. 
Bryan, and Mr. Bristow as the conferees on the part of the 
Senate. 

POSTAL AND CIVIL-SERVICE LAWS. 


- The committee resumed its session. 

Mr. GOOD rose. 

The CHAIRMAN. The gentleman from Iowa [Mr. Goop] is 
recognized for one minute. 

Mr. GOOD. Mr. Chairman, I had prepared an amendment 
almost identical with the amendment offered by the gentleman 
from South Carolina [Mr. FINLEY], and so I shall support his 
amendment. It is possible that the pay of some of the letter 
carriers should be increased. I think rural carriers are, as a 
rule, underpaid But there is nothing, as I understand it, be- 
fore the committee at this time which would indicate just what 
the increase should be. I shall support the amendment of the 
gentleman from South Carolina, because it writes into law what 
was the intention of Congress when we passed the appropriation 
bill for this great service. When a showing is made, I shal! 
be glad to vote for just and reasonable increases. 

Mr. FINLEY. Mr. Chairman, will the gentleman permit a 
short interruption right there? 

Mr. GOOD. Yes. 

Mr. FINLEY. My sole intention in drawing the amendment 
which I offered was to carry out the intention of Congress, aud 
nothing else. 

Mr. GOOD. I understand that. I believe this order of the 
Post Office Department, No. 8246, is without rhyme or reason. 
It finds no support in actual conditions and shows a lack of 
Lusiness experience as to the work of rural carriers. Every- 
body knows that it is harder on a team, it is harder on a wagon, 
to carry a light load over hills and rough roads than it is to 
carry u good-sized load over level and smooth roads. 

Mr. BARKLEY. Mr. Chairman, will the gentleman permit a 
question? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Kentucky? 

Mr. GOOD. I regret I can not. This order of the Post Office 
Department will operate against the carriers who are to carry 
mail over rough roads and hilly country, where the loads will 
necessarily be light. We should not hesitate to adopt the Finley 
amendment. 

I ask, Mr. Chairman, to insert in the Recorp a letter of the 
Postmaster General of July 21, 1914, explaining the order of 
July 14, 1914. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to insert the letter named. Is there objection? 

There was no objection. 

The following is the letter referred to: 

Jury 31, 1914. 


The Postmaster General Issued an order to-day promulgating the 
schedule of salaries to be paid carriers in the Rural Delivery Service 
from July 1, 1914, in accordance with the recent act of Congress pro- 
viding $1,200 per annum as the um pay of these employees, 
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Heretofore the unit of compensation upon which the salaries of car- 
riers has been based included only the number of miles traversed, with- 
out any consideration of the time required to trayel such mileage or the 
amount of work performed by the carrier during such travel. 

The Postmaster General concluded that the time bad arrived when 
certain recognition should be given to some additional features involved 
in the collection and delivery of the mail on rural routes and that the 
most Important item for particular attention was the improvement in 
the efficiency of rural mall delivery, in order that the patrons of the 
service should receive the maximum return for the enormous expendi- 
ture Involved, and that the remuneration of the employees engaged 
therein shovld bear some fixed relation to the amount of service ren- 
dered. To this end it was equally essential that the new features thus 
introduced should not interfere with or reduce the basis of compensa- 
tion which heretofore prevailed and which was arded as adequate, 
but should also establish equity, in so far as possible, in the compensa- 
tion paid to the employees who now perform and who have in the past 
performed potas! arduous and difficult duty. 

The establishment of the parcel post has been utilized as an argument 
for the necessity for increased compensation to postal employees. Dur- 
ing the period that has elapsed since the inauguration of this very 
meritorious addition to postal activity the department has carefully 
ascertained the actual results produced on each rural ronte and every 
consideration beep given to the information thus secured in this 
order of the Postmaster General now in effect. The basis of compu- 
tation for maximum compensation requires the transportation of one 
parcel-post package per day of the maximum weight now established by 
the postal regulations or the equivalent thereof in any mailable matter, 
ang the handling of an average of 400 pieces of mail daily. 

The order further provides that on routes less than the standard 
length (24 miles), where carriers have. been recei less than the for- 
mer maximum pay of $1,100 a year, an increase or decrease of $12 per 
annum greater or less than the schedule pay shall be made to or from 
the prescribed salary for such route for each 1,000 pieces and for each 
100 pounds of mail handled monthly up ito the 8 of $1,200 per 
annum. It also stipulates that an allowance of $12 per year shall be 
made for each closed pouch or sack of mail transported by carriers to 
post offices located on rural routes. 

The Postmaster General believes that the new order will encourage 
the carriers to use all legitimate means to increase the business on their 
routes and that it will a further incentive to the patrons to utilize 
the rural service in the transportation of articles by parcel past, In that 
the increase in the weight or number of pieces thus transported will 
3 have an immediate effect upon the remuneration of the 
carrier. 

It is self-evident that the promutea tion of this order is one of the 
first steps toward the improvement in the efficiency of the Rural De- 
liver ail Service and the elimination to a large extent of the tre- 
mendous disparity that exists between the revenues and the expendi- 
tures In this particular branch of the service. 


Mr. TRIBBLE rose, 

The CHAIPMAN. The Chair recognizes the gentleman from 
Ceorgia [Mr. TRIBBLE] for one minute. 

Mr. TRIBBLE. Mr. Chairman, we have a straight issue be- 
fore this House. It will, no doubt, be several years before this 
question comes before this House when Members have an op- 
portunity to move amendments which will be in order. Mem- 
bers have truthfully been telling their carriers that it is not 
in order to move an amendment to increase salary on the Post 
Office appropriation bill, and that they can not get the increase 
question before the House because the Post Office Comiiitice 
will not act favorably on a bill for increase. The CONGRES- 
SIONAL Recorp will show many amendments ruled out of order 
by the Speaker, but now the friends of increase have their 
opportunity of getting a House yote, and every man has a 
chance to make his record. My amendment makes $1,300 the 
maximum. I am offering you an amendment that gives euch 
man who operates a rural route $87.50 clear of expenses. I 
consider reasonable $250 for the food of the horse and the 
wear and tear of the horse and buggy, which leaves the earrier 
$87.50 per month for personal service. If you leave the salary 
as it is now they will get only $62.50 for personal service, and 
if you vote against my amendment your constituents will ask 
you whether or not you voted for the amendment introduced 
by me, which would give our rural carriers $87.50. What are 
you going to say when this question is propounded to you? It 
is a clear-cut issue. Are you or $87.50 for personal service of 
your rural boys? If you vote for my amendment you are, and 
if you vote against it you record yourself against this reason- 
able increase. Now is the time to do something for them. The 
issue is clear and everybod; can understand it. [Applause.] 

Mr. QUIN rose. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Mississippi [Mr. Qui]. 

Mr. QUIN. Mr. Chairman, I do not believe there is a man 
on this floor who does not know that every Member here in- 
tended to raise the salaries of these rural carriers. While I 
am always willing to uphold the hands of the able and splendid 
Postmaster General, yet I believe that he is wrong in cutting 
down the rural carriers’ pay from what Congress intended it 
should be in our deliberate vote. In my judgment these men 
undergo the most onerous hardships and do the best service 
that is performed for the people of America by any department 
of the Postal Service. Why you take these men, éGriving 
through the country in hot weather and going through the rain 
and sleet and snow in the winter, men who haye to feed their 
teams and keep up their vehicles on the paltry little pittance 
that we have allowed them, and say their pay should not be 


CONGRESSIONAL RECORD—HOUSE. 


increased is preposterous, while Members here who would vote 
$17,000,000 to build battleships and $250,000 apiece for cannon 
to put on them. wasting the people's money, oppose giving a 
letter carrier a decent wage for carrying the mails through the 
conntry in order that the people in the rural districts may have 
adequate mail facilities, I can not understand. 

As the gentleman from Kentucky [Mr. Het] said, we ought 
to have the parcel post carried to every part of the country, in 
order that the farmers may dispose of their surplus products 
on the-farnıs; in order that the man in the city may have fresh 
vegetables and fruits at reasonable prices. The parcel post is 
reuliy the best thing that the Government has ever done for the 
people. Many Members here oppose that. Many of those who 
oppose adequate payment to the rural letter carrier for his 
work are opposing parcel-post extension, They do not want 
the people of this country to have the messages of enlightenment 
carried to them that these poor boys bring them as they carry 
the rural mall. [Applause.] 

The amendment to this bill, making it definite and certain 
that the rural mail carriers shall have their Increased pay, as 
we gave it to them keretofore on the general Post Office bill. 
should be adopted. It is immaterin! as to whether or not he 
curries a grent deal of mail or a little mail, as I contend that 
the people in the country are entitled to have good mail 
facilities and all the advantages of the parcel post. whether 
they be in districts thickly or sparsely settled. All of the people 
pay taxes to keep up this Government, and 1 believe in the 
policy that all the people should share in the benefits of the 
Government in an equal manner as nearly a3 possible. 

I an from the country myself, and I am as familiar with 
the duties and the hardships of a rural mail carrier as I am 
with the duties of my own office. 

I know that they have to go through the hot summer sun 
every day in the week, except Sundny. and I know that they have 
to expose themselves to the cold rain and sleet and the winter 
winds, cross swollen creeks and streams, imperiling their lives, 
as well as their horses, In order to get the mail to the people 
in the country, in accord with the intention of the lawmakers 
of this land. 

I know that these rural carriers are at a heavy expense to 
feed their horses and keep up their teams aud wagons, so that 
after these deductions are made their net salaries are small. 

The rural mail carriers of my district are upright, hard- 
working, honest men. men of intelligence and high character. 
who de not want anything but justice and fair play, and I am 
going to fight for them to have their rights as long as Lam a 
Member of Congress, 

I oppose the extravagances and waste of government, but I 
believe in the men who do the work for Uncle Sam being fairly 
and properly compensated for their services, 

I want to extend and build up the rural mail facilities so as 
to bring the couutry people in close touch with the towns, in 
order thut they may have all the agencies to receive and trans- 
mit mail and their parcels through the parcel post, and in 
order to have good service to the country in the way of mail 
facilities we must pay men decent wages to perform that service 
as rurul mail carriers. 

Take it from me the Government can do no better service to 
the American people than to build up modern, up-to-date 
mail facilities throughout all the farming districts. 

Ever since 1895 I have been an ardent advocate of the parcel 
post, becuuse I knew and realized that it would be a great boon 
to the laboring people and the farmers of the country. 

Tue great corporations, railroad companies and express com- 
panies, trusts. nonopolies, and syndicates fought the parcel post 
with all of their combined strength, 

The people of this country do not begrudge the mail, carriers 
receiving just and proper pay for their work; but it is the 
same agencies that endeavored to blockade the parcel post and 
its extension that are to-day endeavoring to keep the rural mail 
carriers from getting just compensation for their services. be- 
canse the enemies of the parcel post realize that if you have 
well-paid men you are going to have a good, perfected rural 
mail service, reaching all over the country districts, that will 
carry the news of what Congress is doing, what is happening 
in the world every day of the week, and that with this good 
service the parce] post is going to be a great success, and grow 
so that erery farm will be a market place for those who toil in 
the towns and cities. 

I see the farmer receiving good prices for all of his truck 
and dairy and poultry produce when we have a good parcel 
post nnd rural mail service. 

I hope this amendment will be adopted by an overwhelming 
majority of the vote of this House, 

The CHAIRMAN. The Chair recognizes the gentleman from 
Washington [Mr. Jounson]. 


IMr. JOHNSON of Washington addressed the committee. 
See Appendix.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, an- 
nounced that the Senate had agreed to the nmendments of the 
House to the bill (S. 5313) to regulate the taking or catching of 
sponges in the waters of the Gulf of Mexico and the Straits of 
Florida outside of State jurisdiction; the landing, delivering, 
curing, selling, or possession of the same; providing means of 
enforcement of the same; and for other purposes, 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 15613) to create an 
interstate trade commission, to define its powers und duties, and 
for other purposes, disagreed tu by the House, had agreed to the 
conference asked for by the House, and hid appointed Mr. 
NewLanps, Mr. PoMERENE, Mr. Sautssury, Mr. CLarr, and Mr. 
CUMMINS as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence cf the House of 
Representatives was requested: 

S. 5042. An act legalizing certain conveyances heretofore made 
by the Central Pacific Railroad Co. and others within the State 
of Nevada; and 

S. 5784. An act to extend the provisions of an act entitled “An 
act to provide for an enlarged homestead,” approved February 
19, 1909, to the State of Kansas. 

The message also announced that the President had ap- 
proved and signed bills of the following titles: 

On August 7, 1914: 

S. 6084. An act to grant the consent of Congress for the 
county of Pulaski, State of Arkansas, to construct a bridge 
across the Arkansas River between the cities of Little Rock 
and Argenta, Ark.; 4 

S. 4023. An act for the relief of Waldo H. Coffman; 

S. 4261. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4845. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5207. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5446. An act granting pensions and iucrease of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5575. An act granting pensions and incrense of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 5843. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


POSTAL AND CIVIL-SERVICE LAWS, 


The committee resumed its session. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Mississippi [Mr. Sisson]. 

Mr. SISSON. Mr. Chairman, some years ago, when the con- 
test was rather sharp as to fixing the salaries of rural carriers, 
I took the position which I still maintain. and that is that in 
performing services for the Government every man should re- 
ceive identically the same amount for performing the same 
service. The city carrier receives a certain compensation for 
certain services which he renders the Government in delivering 
the mail in the cities. Now, when a man performs that same 
service in a rural district he is entitled to the same compensa- 
tion, and he ought to receive it. As has been said here repeat- 
edly this afternoon, every man in Congress, so far as I know, 
believes that the basis pay for standard rural routes should be 
$100 a month, or 51.200 a year. 

Now, when the rural carrier receives the same compensation 
that the city carrier receives I have always said that I will be 
satisfied, and bave so told the rural carriers in my congres- 
sional district. But until that justice is done, as I said once 
before upon this floor, there is nothink that will stop this 
agitation, and it will go on until you do that justice and treat 
the rural carriers with the snme degree of fairness and liber- 
ality that you treat the man who delivers the mail in the city. 

I believe there is no service that is rendered that tends more 
to build up the rural districts, that tends more to enlighten- 
ment, tends more to a proper interest in public affairs, and tends 
mcre to elevate and to educate the citizenship of this country 
than a daily mail service; and I believe ever; man who lives 
under the folds of the flag should have his mail delivered to 
him at least once a day, because that is the one and only 
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service that the Federal Government renders directly to the 
citizen. 

Every other service that is rendered is an indirect service and 
the benefits are indirect; but here is a direct benefit, and for 
the billion dollars taken from the taxpayers they are certainly 
entitled to the boon of having their mail delivered at their 

doors once every day. 

Mr. FINLEY. Will the gentleman permit an interruption? 

Mr. SISSON. I will if I have the time. 8 

Mr. FINLEY. The amendment that was offered by myself 
clearly and unmistakably carries out the intention of Congress 
as expressed and understood by everybody when we raised the 
pay to $100 a month. 

Mr. SISSON. Mr. Chairman, the gentleman is on the com- 
mittee of conference. Will the gentleman say with his Re- 
publican colledgue that if we put this amendment on the bill 
we will then get this legislation, and can we write it on the 
statute books. or will it be destroyed in conference? 

Mr, FINLEY. Mr. Chairman, it will not be destroyed in con- 
ference, so far as I am concerned and so far as my vote and 
influence goes. 

Mr. SISSON. Then, let me ask the gentleman one more ques- 
tion. If the gentleman's amendment goes on the statute books, 
will it so harmonize with the present existing law that the 
Postmaster General will be compelled to put the amendment 
into force and effect? 

Mr. FINLEY. I have no doubt about that. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. FEnRIS. Mr. Chairman, 17 years ago Congress started 
the Rural Free Delivery Service with an appropriation sufficient 
only to provide for three carriers with an annual mileage of travel 
of 1,843 miles. This service has grown by leaps and bounds until 
to-day it comprises 43.262 carriers traveling 1.380.076 miles. 

It has been suggested here that the carriers originally re- 
ceived $300 per annum; it has also been suggested their salaries 
have been increased to $1,100 per annum, and both these state- 
ments are true, but I shall neither be amazed, abashed. nor re- 
tarded in my support of the pending amendment by these facts, 
It is true these facts without explanation look stubborn and 
hard to overcome, but when understood they are easy of solu- 
tion and only demonstrate how necessary it is to analyze a 
question and to think carefully about it before a vote is had 
upon it. For example, 17 years ago when the Rural Route Serv- 
ice began farm hands could be employed at $10 per month on the 
farm, girls performing housework in the rôle of maid or domes» 
` tie could be had at $1.25 per week. ‘To-day farm hands receive 
from $30 to $40 per month salary; clothing, food, supplies, and 
everything else have gone up in proportion. 

At the time the Rural Route Service began it was but an 
experiment; few knew what it was; it was laughed at and 
scoffed at by many people, and none knew of its blessings and 
its virtues. To-day it is, to my mind, the greatest single bless- 
ing handed down by the Federal Government to the American 
people. I say this because it affords us a service that reaches 
the individual citizen, whether he be high or low, rich or poor, 
edueated or uneducated; it is administered without discrimina- 
tion. Each and every citizen, irrespective of politics, religion, 
or creed gets the benefit of it. Routes have grown in number, 
the service has increased in mileage and importance; in fact, 
it is one service that every Congressman ought to vote for un- 
grudgingly. 

But if additional reason were necessary, the creation of the 
parcel post, which heaps new and manifold duties—and burdens 
as well—upon the rural route carriers, this alone would afford 
ample reason for the increase of salary now proposed by the 
pending amendment. For example, during the last fiscal year 
there were handled by the various rural route mail carriers of 
the country 45,654,876 parcels. It will be interesting to know that 
this is an increase of 8,000,000 over the preceding year of 1912. 
Does anyone think this increased burden ought all to be heaped 
upon the rural carriers of our country, or that they should be 
forced to carry it without just compensation? Does anyone 
think the blessings incident to parcel post should be borne and 
carried alone by the rural carriers? No; this is not just; it ts 
not right; it is not what a just Congress ought to inflict upon 
these carriers. I am earnestly in favor of the Finley amend- 
ment, which fixes a positive and certain minimum salary for a 
carrier on a regulation route at 51.200 per annum, and I hope 
this Congress will adopt this amendment unanimously. 

There are those here on the floor and elsewhere who assert 
that the rural carrier is paid too much. I take issue with such 
gentlemen squarely and pointedly and assert that it is not true. 
The carrier who keeps up his own vehicle, keeps in repair the 
harness for his horses, keeps himself supplied with good horses, 


well fed and comfortable, and takes decent care of his family 
and himself will need every cent of the $100 a month he would 
get for carrying on this service, which is the blessing of the 
age. I again repeat it is one service in which Democrats and 
Republicans, Socialists and Populists, Prohibitionists and Antis, 
should all join in commendation. This service is not afforded to 
a few manufacturers, not afforded to any particularly favored sec- 
tion, not the pap or the patronage of any political party, but is 
real, honest, faithful, patriotic service to all the American people. ` 

Preceding Congresses have arranged tariff schedules for sell- 
ish manufacturers until they have grown rich beyond all the 
dreams of avarice; preceding Congresses haye appropriated 
money lavishly and, I fear, sometimes wastefully to certain sec- 
tions of the country for the improvement of rivers and harbors; 
this and preceding Congresses have appropriated money for 
Federal buildings when it was false economy to do so; this and 
preceding Congresses have appropriated money for the develop- 
ment of arid lands of the West; and the American people have 
stamped their approval thereon. 

I assert the question at issue before us is not sectional, is 
not political, but is as broad as the country itself, is as uniform 
and universal as any service could be; and it would be selfish and 
niggardly for this Congress and the 100,000,000 American people’ 
it represents to accept so beneficent a service and not compensate 
the rural carriers who conduct it with a just, comfortable, and 
decent wage. 


[Mr. HARRISON addressed the committee. See Appendix.] 


Mr. AIKEN, Mr. Chairman, the Post Office appropriation 
bill of March 9, 1914, says: 3 

That on and after July 1, 1914, letter carriers of the Rural Delivery 
Service shall receive a salary not exceeding $1,200 per annum, 

It is perfectly clear in my mind that every man in this House 
meant to give the rural mail carriers an increase of $100 when 
he voted for that item. I think it unfortunate that the Post- 
master General should have construed it otherwise, and I pro- 
pose to support the amendment offered by my colleague [Mr. 
FINLEY]. Several days ago I introduced a bill along this line,- 
and I hope that the Senate will concur in this amendment. and 
do the fair act by these worthy servants of the Government. 

Mr. Chairman, the Civil Service Commission, in their notices 
of examinations to be held, says: 

The compensation of a rural carrier is based upon the length of the 
route, and ranges from $484 to $1,200 per year— 
and I believe every fair-minded, honest maa believes that Con- 
gress so intended when the Post Office appropriation bill was 
passed. I do not believe the executive departments have any 
right to misconstrue acts of the legislative departments of the 
Goyernment. The carrier who carries a less amount of mail 
in weight and pieces has the same amount of vork to perform 
and the same time employed and about the same distance to 
travel as the carrier who has the greater amount of mail to 
handle and who travels practically the same distance. They 
are all subject to the same expense whether they travel by 
buggy, motor cycle, or automobile, and I can ot sec why they 
should not be treated faily in the matter. 

I was amazed to learn recently that the Post Office Depart- 
ment had, in effect, undertaken to nullify an act of Congress, and 
I then determined to do my best to see that these men be given 
fair treatment. Not one word has been said against the city 
carriers, and the rural carriers should be given the same square 
deal. 

I hope the amendment will prevail. [Applause.] 

Mr. HULINGS. Mr. Chairman, under the regulations pro- 
mulgated by the Postmaster General many of the rural mail 
carriers get no increase of pay, although Congress authorized an 
increase of from $1,100 to $1,200. 

This increase was made by Congress with the intent that 
these faithful servants of the people should have increased com- 
pensation. 

I remember very well in the discussion it was shown that 
the upkeep of horses and vehicles gave a net compensation to 
these men altogether inadequate to the services they render. 
It was suggested, indeed, that the Parcel Post Service was 
imposing on them additional labor, but it was not intended 
that the increase should depend upon the increased number of 
post parcels carried. 

It was enacted that the compensation should not exceed $1,200, 
and it was left in the discretion of the Postmaster General to 
apportion the inerease equitably between men who served only 
short routes and men who served standard routes. 

The increase was intended to be an increase of $100 for a man 
who served a full route of 23 or 24 miles. 

But, without warrant of law, the Postmaster General has as- 
sumed to base the increased compensation upon the weight of 
parcels carried. N 
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Bills for increases of salaries of highly paid clerks have passed 
this House by the hundreds, but when it comes to the wages of 
poorly paid men, the men Who bear the heat and burden of the 


day, who go, rain or shine, in frost and sterm, plowing through 
the drifts and plodding threugh the mud, the lowly men in the 
service, working and toiling for scanty wages, a holy ery of econ- 
omy is raised, and they are made to suffer by a sly trick. 

Congress, recognizing the needs and deserving of these men, 
raised the wages from $1,100 +- $1,200 simply because the men 
working for $1,100 were entitled in all decency to $1,200 to 
recompense them for wages and upkeep of horses and vehieles. 
By the ukase of the Postmaster General they are deprived of 
every cent of the increase enacted by Congress. 

According to this ukase, men who before were getting $1,100 
get no increase, while other men get increases as high as $452. 
As a matter of good faith we should give the rural carriers 
what Congress intended they should get. 


[Mr. BARKLEY addressed the committee. See Appendix.] 


Mr. BARTON. Mr. Chairman, the schedule governing the pay 
of rural mail carriers contained in the order of Postmaster 
Burleson is inexcusable and indefensible except as a retrench- 
ment of expenses in a branch of the service that does not pay 
cost. 

If that is his true reason and he desires retrenchment in 
branehes of the Postal Service that do not pay their way, I hope 
he will contrive in some way to make the big advertising 
periodical and all second-class matter pay its way and make 
that particular branch of the service self-sustaining, but in this 
matter we do not hear of an order or read of a recommendation 
from this bold, fearless man, who has reduced the pay of the 
rural letter carriers of the conntry. 

The first-class matter is paying the deficit erented in the other 
branches of the service, and I know that if the people who pay 
this first-class postage which creates the surplus could decide 
the question that they would rather make up a deficit created 
by Rural Delivery Service than one created by handling matter 
that pays profit to corporations and swells the fortune of the 
millionaire already made out ef the subsidy granted by our Gov- 
ernment to these favored few. It was my understanding when 
we passed the Post Office bili containing this clause— 

That on and after July 1, 1914. letter carriers of the Rural Delivery 
Service shall receive a salary not exceeding $1,200 per annum. 

I believed, in common with the rest of the Members of 
this body, that the rural earrier would get $1,200, and 
everyone knows that to keep up an outfit for the delivery of 
mail, feed their horses, keep their wagons in repair, and pro- 
yide food and clothes for their families that $1,200 is not an 
excessive amount, especially so when we take into consideration 
the present cost of living. I fully believe that the Congress 
meant them to have it, and that the Postmaster General has 
gone out of his way to defeat the express will of this bedy, and 
has attacked the little fellow—the rural mail carrier—instead of 
the big one—the millionaire magazine publisher—and I think it 
is incumbent en the majority side of this House, who are now 


responsible for legislation, to see that the Postmaster General | 
does what. the law contemplated, and if he wants to make war 


on a branch ef the serviee that creates a big deficit, let him take 


the initiative on second-class matter, and we will all march 


under his banners to bring about a real reform. 


By unanimous consent, leave to extend their remarks in the | 


Rkcouů was granted to Mr. Pov, Mr. MOKELLAR, Mr. Racspare, 
Mr. Jounson of South Carolina, Mr. Farr, Mr. Huiines, Mr. 
Ruptey, Mr. BURNETT, Mr. KIRKPATRICK, and Mr. SELDOMRIDGE. 


carrier. I think he ought to be represented here somewhere. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. AH time has expired. ‘The question is 
first on the amendment offered by the gentleman from South 
Carolina [Mr. FINLEY]. 

Mr. TRIBBLE. Mr. Chairman, a parliamentary inquiry. Is 
it not true that the amendment to the Blackmon substitute is 
the first thing that comes before the committee? 

The CHAIRMAN. No; it is not. 

Mr. TRIBBLE. It is in order to first perfect the amendment, 
is it not? 

The CHAIRMAN, The usual procedure is to perfect the 
amendment and to then perfect the substitute. The question 
is on the amendment offered by the gentleman from South 
Carolina [Mr. FINLEY]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. COX. Mr. Chairman, I demand a division. 
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Mr. HULINGS. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN. The gentleman from Pennsyl makes 
the point of order tat there is no quorum present. The Chair 
will eount. 

Mr. HULINGS (during the counting). Mr. Chairman, I 
withdraw the point of order of no quorum. 

The CHAIRMAN. The gentleman from Indiana [Mr. Cox] 
demands a division. 

Mr. SISSON, Mr. Chairman, I raise the point of order that 
the Chair has already announced the resuit and the gentleman 
from Pennsylvania has withdrawn his point of ne quorum. 

Mr. COX. Mr. Chairman, I demanded a division upon that. 

Mr. RAGSDALE. Mr. Chairman, it is too late, and I make 
the point of order. 

The CHAIRMAN. The point of order is overruled. 

The committee divided; and there were—ayes 108, noes 4. 

So the amendment of Mr. Finueyr to the committee amend- 
ment was agreed to. 

Mr. BLACKMON. Mr. Chairman—— 

‘The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. BLACKMON. I would like to ascertain the parliamen- 
tary situation. The amendment of the gentleman from South 
Carolina having been adopted, is it in order now to vote upon 
the substitute? 

The CHAIRMAN. The question now comes upon the amend- 
ment offered by the gentleman from Georgia [Mr. TRIBBLE} to 
the substitute offered by the gentleman from Alabama [Mr. 
BLACKMON]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now recurs upon the Black- 
mon substitute. 

The question was taken, and the Chairman announced the 
noes appeared to have it. 

Upon a division, demanded by Mr. BLACKMON, there were— 
ayes 23, noes 62. 

So the Blackmon substitute was rejected. 

Mr. PARK. Mr. Chairman, I desire to offer an amendment 
to the section. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

That the pay of carriers who serve standard routes of 24 miles shall 
be $1,820 per annum, and carriers who serve routes of lesser length 
than routes and carriers who serve routes of greater length 
than standard routes shall receive pay in proportion; the 
this section to take effect and be enforced from and after July 1, 1914. 

Mr. MANN. Mr. Chairman, I make the point of order the 
amendment is not in order. 

The CHAIRMAN. Will the gentleman from Illinois withhold the 
point for a moment? The Chair wishes to inquire of the gentle- 
man from Georgia in what connection he offers his amendment? 

Mr. PARK. I offer it in connection with Mr. FINLEY’S 
amendment. 

The CHAIRMAN. As what? 

Mr. PARK. As an amendment to the amendment. 

The CHAIRMAN. The gentleman can not offer it as an 
amendment to the amendment. 

Mr. PARK. Well, as a substitute. 

The CHAIRMAN. What is the point of order of the gentle- 
man from Illinois? 

Mr. MANN. If the gentleman offers it as a substitute, there 


is no point of order. 
The © The question is on the substitute offered 


e CHAIRMAN. 
Mr. MADDEN. Mr. Chairman, I ask unanimous consent to %% OI CORES: 


extend my remarks in the Record upon the subject of the city | 


The question was taken, and the substitute was rejecied. 
The CHAIRMAN. ‘The question now recurs upon the com- 


| mittee amendment as amended by the Finley amendment. 


The question was taken, and the Chsirman announced the 
ayes appeared to have it. 

On a division (demanded by Mr. Monbock) there were 
ayes 103, noes 4. 

So the amendment as amended was agreed to. 

The Clerk read as follows: 


Sec. 17. That ali laws or parts of laws inconsistent herewith are 
hereby repealed. 


The committee amendment was read, as follows: 

Page 23, line 3, strike out the figures “17” and insert “15.” 

Mr. MOON. Mr. Chairman, I move that the committee do 
now rise—— 

Mr. MANN. Mr. Chairman, T think, without objection, that 
the Loraine amendment changing the number should be dis- 
agr to. 

Mr. MOON. I understood the amendment had not been 


“+ adopted that was read. 


The CHAIRMAN. That is part of the original bill. 

Mr. MOON. I understand that gentlemen complained of 
it not being adopted. The number ought to be changed. 

Mr. MANN. No; the committee amendment changing the 
number of the sections should be disagreed to. It is properly 
numbered now. 

Mr. MOON. Mr. Chairman, I ask unanimous consent that 
the sections be renumbered by the Clerk. 

The CHAIRMAN. Without objection, it is so ordered. [After 
a pause.] The Chair hears none. 

Mr. MOON. Mr. Chairman, I move that the committee do 
now rise, and that the Chairman of the committee be instructed 
to report the bill back to the House with the amendments, with 
the recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Conry, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 17042, 
and had directed him to report the same to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass. 

Mr. MOON. Mr. Speaker, I move the previous question on 
the bill and all amendments to final passage. 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? 

Mr. REILLY of Connecticut. Mr. Speaker, I demand a sepa- 
rate vote upon the Cullop amendment. 

The SPEAKER. The gentleman from Connecticut [Mr. 
ReILLy] demands a separate vote on the Cullop amendment. Is 
a separate vote demanded on any other amendment? If not, 
the Chair will put them in gross. 

The question was taken, and the other amendments were 
agreed to. 

The SPEAKER. The question is on the Cullop amendment. 

Mr. CANDLER of Mississippi. Mr. Speaker, may we have 
that again reported? 

Mr. SISSON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SISSON. If the Cullop amendment should be voted down 
in the House, does that leave the text of the bill as it is? 

The SPEAKER. Yes. For what purpose does the gentleman 
from Mississippi rise? 

Mr. CANDLER of Mississippi. To ask that the Cullop 
amendment be again reported, so that we may know what it is. 

The SPEAKER. Without objection, the Cullop amendment 
will be again reported. [After a pause.] The Chair hears no 
objection. 

The Clerk read as follows: 

Strike out section 8 and insert the following in lieu thereof: 

“That hereafter any assistant postmaster, clerk, or ap ag! fa in any 
post office who may be required by law or by authority or direction of 
the Postmaster General to execute a bond to the United States to se- 
cure faithful performance of official duty may be required to also execute 
a bond to the postmaster whose assistant, gani or employee he is, for 
the faithful performance of his duties as such, in the discretion of the 
Postmaster General. The postmaster of all such offices shall have the 
power to select his assistant postmaster, all clerks, and employees irre- 
spective of any civil-service law to the contrary, and all laws, regula- 
r and orders in conflict with this act are hereby repealed and 
nullified: Provided, That all such appointments shall be for a period of 
four years.” 

The SPEAKER. The question is on-agreeing to the Cullop 
amendment, 

The question was taken. 

Mr. MURDOCK. The yeas and nays, Mr. Speaker. 

Mr. CULLOP. Mr. Speaker, I demand the yeas and nays. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
makes the point of order that there is no quorum present. The 
Chair will count. [After counting.) One hundred and thirty 
gentlemen are present—not a quorum. The Doorkeeper will 
close the doors; the Sergeant at Arms will notify the absentees. 
Those in favor of the Cullop amendment will, as their names are 
called, answer “yea,” and those opposed will answer “nay,” 
and the Clerk will call the roll. 

The question was taken; and there were—yeas T0, nays 133, 
answered “present” 5, not voting 224, as follows: 


YEAS—70. 
Abercrombie Barnhart Byrnes, S. C. Collier 
Adair Blackmon Candler, Miss. Cox 
Adamson Booher Carter Cullop 
Alken Broussard Clark, Fla. Dent 
Alexander Buchanan, Tex. Claypool Dixon 
kley Burnett Cline Ferris 
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Garrett, Tenn, 
Garrett, Tex. 
Goodwin, Ark, 


Baker 
Barchfeld 
Bartholdt 
Bartlett 
Bathrick 
Beall, Tex. 
Bell, Ga. 


Brodbeck 
Brown, N. 5 


asey 
Chandler, N X. 
Connolly, Iowa 


Dupré 
Eagle 


Hensley Post 
Hill Pou 
Quin 
3 Ky — 4e 
ohnson, Ky. e 
Kitchin Rauen 
Lever Rayburn 
Lieb ubey 
McKellar Rucker 
Mulkey ussell 
Oldfield Shackleford 
ge, N. C. Sisson 
NAYS—133. 
Esch Kennedy, Iowa 
Farr Kennedy, R. 
Fergusson Kettner 
FitzHenry Key, Ohio 
neh Kindel 
Gallagher Kinkaid, Nebr, 
Galliyan Kirkpatrick 
Gill La Follette 
Gillett Lee, Pa. 
Gilmore Lewis, Md. 
Good Linthicum 
Greene, Mass, Lloyd 
Greene, Vt. Lobeck 
Hamilton, N.Y. Lonergan 
Hamlin Coy 
Hammond MacDonald 
Hardy Madden 
Haugen Maguire, Nebr. 
Hayden Manahan 
Hayes Mann 
Helgesen Mapes 
Helvering Mitchell 
owell Mondell 
Hughes, W. Va. Morgan, Okla. 
Hulin Moss, Ind. 
Humphrey, Wash. Murdock 
— — Miss. DERT AMANE 
Johnson, 8. C. Neely, W. Va. 
Johnson, Utah Nolan, J. I. 
Johnson, Wash. Norton 
Kathe fn 
eating „Mass. 
Keister Payne 
Kelly, Pa. Plumley 
ANSWERED “PRESENT "—5. 
Slayden Smith, J. M. C. 
NOT VOTING—224, 
Edmonds Kless. Pa. 
Edwards Kinkead, N. J. 
Elder Knowland, J. R. 
Estopinal Kono) 
Evans Korbly 
Fairchild Kreider 
Faison Lafferty 
Faleoner Langham 
Fess Langley 
Fields ro 
Fitz 1d „Ga. 
Flood, Va. L'Engle 
Fordney Lenroot 
Francis Lesher 
Frear vx 
Gard Lewis, Pa. 
Gardner Lindbergh 
George Lindquist 
Gerry Loft 
Gittins Logue ` 
Glass McAndrews 
Godwin, N. C. McCleljan 
Goeke McGillicuddy 
Goldfogle McGuire, Okla. 
Gordon McKenzie 
Gorman McLaughlin 
Goulden Mahan 
Graham, III. Maher 
Graham, Pa. Martin 
Green, Iowa Merritt 
Gregg etz 
Griest Miller 
Griffin Montague 
Gudger Moore 
Guernsey Morgan, La. 
Hamill Morin 
Hamilton, Mich. Morrison 
Hardwick Moss, W. Va. 
art Mott 
Hawley Murray, Okla 
a Neeley, Kans. 
Heflin Nelson 
Henry O’Brien 
Hinds Oglesby 
Hinebaugh O'Leary 
obson O'Sbaunessy 
Holland Padgett 
Houston Palmer 
Howard Parker 
Hoxworth Patten, N. Y. 
Hughes, Ga. Patton, Pa. 
goe Peters, Mass, 
Jones Peters, Me. 
Kelley, Mich. Peterson 
Kennedy, Conn. Phelan 
Kent Platt 


The Clerk announced the following pairs: 


On the vote: 
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Sparkman 


Witherspoon 


Raker 
Reilly, Conn, 
Reilly, Wis. 
Roberts, Ney. 
Rogers 
Rupie 

upley 
Scott 
Seldomridge 
Sloan 
Small 
Smith, Idaho 
Smith, Minn. 
Smith, Saml. W. 
Smith. a 
Stafford 
Stephens, Cal. 
Stevens, Minn. 
Stevens, N. 
Stone 
Sutherland 
Talcott, N. I. 
Ta venner 
Temple 
Ten Eyck 
Thomson, Ill, 

wer 

Townsend 
Tuttle 
White 
Young, N. Dak. 


Volstead 


Porter 
Powers 
Prouty 
R 


eed 
Riordan 
Roberts, Mass, 
Rothermel 
Sabath 


Smith, N. Y. 
Stanley 
Steenerson 
Stephens, Miss, 
Stephens, Nebr. 
5 Tex. 


Whaley 


Woods 
Young, Tex. 


Mr. Caraway (for Cullop amendment) with Mr. ALLEN 


(against). 
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For the session: 

Mr. Scutty with Mr. BROWNING. 

Mr. Merz with Mr. WALLIN, 

Mr. Grass with Mr. Sxkur. 

Until further notice: 

Mr. DavenrPort with Mr. J. M. C. SMITH. 

. Moon with Mr. Roperts of Massachusetts. 
„ StayDEN with Mr. BURKE of Pennsylvania. 
. CALLAWAY with Mr. WILLIS. 

. Hucues of Georgia with Mr. MERRITT, 

. BARTLETT with Mr. Grrest. 

. Saunpers with Mr. ANTHONY. 

. BuLKLEY with Mr. Fess, 

. Suerwoop with Mr. Morr. 

. Frrzaxknalp with Mr. FORDNEY. 

. ASWELL with Mr. Cary. 

. STEPHENS of Texas with Mr. BARTHOLDT. 

„ ESTOPINAL with Mr. FREAR. 

. BELL of Georgia with Mr. CALDER. 

. Morcan of Louisiana with Mr. LINDQUIST. 
Dal with Mr. MARTIN. 

. Houston with Mr. LANGHAM. 

. CANTRILL with Mr. COPLEY. 

. AsHBROOK with Mr. AUSTIN. 

. Lazaro with Mr. PARKER. 

. STEPHENS of Nebraska with Mr. Lewis of Pennsylvania. 
. Frps with Mr. LANGLEY. 

. Youne of Texas with Mr. AINEY. 

. Bygys of Tennessee with Mr. BARCHFELD. 
. Harpwick with Mr. J. R. KNowLanp. 

. UNDERHILL with Mr. STEENERSON. 

. FLoop of Virginia with Mr. FAIRCHILD. 

. Francis with Mr. CHANDLER of New York. 
. McGritticuppy with Mr. GUERNSEY. 

„ agara with Mr. Switzer. 

„ RiorpaN with Mr. Powers. 

„ GoLDFOGLE with Mr. HINEBAUGH. 

. Peterson with Mr. Peters of Maine. 

. MontacuE with Mr. HINDS. 

. Park with Mr. NELSON. 

. BaTurick with Mr. Browne of Wisconsin. 
„ Broppeck with Mr. Cramton. 

. Tatpotr of Maryland with Mr. EDMONDS. 
„ DECKER with Mr. FALCONER. 

. DicK1nson with Mr. GRAHAM of Pennsylvania. 
Dononoe with Mr. Green of Iowa. 

. DousutTon with Mr. Hamirton of Michigan. 
. Epwarps with Mr. Haw ey. 

. GRAHAM of Illinois with Mr. KELLEY of Michigian. 
„ Exper with Mr. WINSLOW. 

. Gokk with Mr. Kress of Pennslvania. 

. Hay with Mr. Kremer. 

„ HEFLIN with Mr. LINDBERGH. 

„ HoLLAND with Mr. McGuire of Oklahoma. 
. Konop with Mr. MCLAUGHLIN. 

. Lee of Georgia with Mr. MILLER, 

. Morrison with Mr. Moore. 

„ Papeetr with Mr. Morr. 

. PALMER with Mr. PATTON of Pennsylvania. 
. Patren of New York with Mr. Moss of West Virginia. 
. PHELAN with Mr. MCKENZIE. 

. SHERLEY with Mr. PORTER. 

„ Reep with Mr. PLATT. 

. Situs with Mr. SELLS. 

. TAGGART with Mr. SHREVE. 

. TAYLOR of Alabama with Mr. SINNOTT. 

. Stour with Mr. WALTEBS. 

. THOMAS with Mr. Treapway. 

. WALKER with Mr. VARE. 

. WATKINS with Mr. Woops. 

. WiILLIAMs with Mr. WOODRUFF. 

Ending August 10: 

Mr. Wess with Mr. VOLSTEAD. 

Mr. WHALEY with Mr. PROUTY. 

Mr. J. M. C. SMITH. Mr. Speaker, how is Mr. DAVENPORT, 
of Oklahoma, recorded? 

The SPEAKER. He is not recorded. 

Mr. J. M. C. SMITH. I am paired with him, and I did not 
notice that his pair was read. I would like to know. If he is 
not naired, I would like to vote “no.” 

The SPEAKER. The Clerk informs the Chair that Mr. 
Davxxronr is paired. Does the gentleman desire to change his 
vote? 

Mr. J. M. C. SMITH. Yes. I vote“ present.” 
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Mr. VOLSTEAD. Mr. Speaker, I voted “no.” 
withdraw that vote. I am paired with Mr. WEnn. I desire to 
yote “ present.” 

The SPEAKER. The Clerk will call the gentleman's name. 

The Clerk called the name of Mr. VoLsTEAD, and he answered 
“ Present.” 

Mr. SLAYDEN. Mr. Speaker, I am paired with Mr. BURKE 


I desire to 


. I would like to know if he is recorded as 
yoting? 

The SPEAKER. He is not. 

Mr. SLAYDEN. Then I desire to withdraw that vote and 
change it from “no” to “ present.” 

The SPEAKER, The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Staypen, and he answered 
“ Present.” 

Mr. PARK. Mr. Speaker, I am paired with Mr. Nxrsox. I 
voted “aye.” I wish to change my vote from “aye” to 
“ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Pank, and he answered 
“ Present.” 

The SPEAKER. On this vote the yeas are 71, the nays are 
133, answered “present” 5—not a quorum. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to the 
Committee on the Public Lands: 

S. 5042. An act legalizing certain conveyances heretofore made 
by the Central Pacific Railroad Co. and others within the State 
of Nevada; and 

S. 5784. An act to extend the provisions of an act entitled “An 
act to provide for an enlarged homestead,” approved February 
19, 1909, to the State of Kansas. 

ADJOURNMENT. 

Mr. MOON.. Mr. Speaker, in view of the fact that it is very 
late and Saturday evening and impossible to get a quorum, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 47 
minutes p. m.) the House adjourned, under the order previously 
made, until Tuesday, August 11, 1914, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination and suryey of Norwalk Harbor, Conn. (H. Doc. No. 
1148) ; to the Committee on Rivers and Harbors and ordered to 
be printed, with illustration. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination of the Rio Grande, from Velarde, N. Mex., to the 
sixth standard parallel south of New Mexico meridian (H. Doc. 
No. 1144) ; to the Committee on Rivers and Harbor and ordered 
to be printed. ; 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. BURNETT, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 5295) to amend 
existing legislation providing for the acquisition of a site and 
the construction of a building thereon for the accommodation 
of the post office, United States courts, customhouse, and other 
governmental offices at Honolulu, Territory of Hawaii, and for 
other purposes, reported the same with amendment, acccom- 
panied by a report (No. 1078), which said bill and report were 
2 to the Committee of the Whole House on the state of 

e Union, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
18141) for the relief of Harry C. Twomey, and the same was 
referred to the Committee on Naval Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
By Mr. HAY: A bill (H. R. 18295) to amend section 8 of an 
act approved March 1, 1911, entitled “An act to enable any State 
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to cooperate with any other State or States, or with the United 
States, for the protection of watersheds of navigable streams 
and to appoint a commission for the acquisition of lands for the 
purpose of conserving the navigability of navigable streams“; 
to the Committee on Agriculture. 

By Mr. PALMER: A bill (H. R. 18296) authorizing the Sec- 
retary of War to donate two condemned bronze or brass cannon 
or fieldpieces for the soldiers’ monument at Summit Hill, Pa.; 
to the Committee on Military Affairs. 

By Mr. HAYDEN: A bill (H. R. 18297) authorizing a report 
upon the feasibility of constructing the Colorado River Indian 
irrigation project; to the Committee on Irrigation of Arid 
Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills. and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 18298) granting a pension to 
Wilbur C. Gahret; to the Committee on Pensions. 

By Mr. AUSTIN: A bill (H. R. 18299) for the relief of 
Joseph Roth; to the Committee on War Claims. 

Also, a bill (H. R. 18300) for the relief of Joseph Roth; to 
the Committee on War Claims. 

By Mr. BURKE of South Dakota: A bill (H. R. 18301) grant- 
ing an increase of pension to Alphonso T. Gould; to the Com- 
mittee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 18302) granting a 
pension to George Muller; to the Committee on Invalid Pensions. 

By Mr. COX: A bill (H. R. 18303) granting a pension to 
Anzie Lane; to the Committee on Invalid Pensions. 

By Mr. DANFORTH: A bill (H. R. 18304) granting an in- 
crease of pension to William Newton; to the Committee on 
Invalid Pensions, 

By Mr. KINKAID of Nebraska: A bill (H. R. 18305) grant- 
ing an increase of pension to John P. Brooks; to the Committee 
on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 18806) for the relief of Shelby 
‘Lodge, No. 162, Ancient Free and Accepted Masons; to the Com- 
mittee on War Claims. 

By Mr. WILSON of Florida: A bill (H. R. 18807) for the re- 
lief of Albert H. White, Mary E. Fowler, Lorena B. Winkler, E. 
E. White, and C. A. White; to the Committee on the Public Lands. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolution of the American 
Optical Association indorsing the Stevens bill (H. R. 13305) for 
the maintenance of prices and the elimination of unfair business 
methods; to the Committee on Interstate and Foreign Com- 
merce. 

Also (by request), resolutions signed by pastors of certain 
churches at New Florence, Pa., protesting against the practice 
of polygamy in the United States; to the Committee on the 
Judiciary. 

By Mr. BAILEY: Petition of Local Union No. 147, National 
Mine Workers of America, of Hopewell, Pa., urging passage of 
the Kern-Foster bill, relative to improved mining conditions; 
to the Committee on the Judiciary. 

By Mr. BARTON: Petitions of sundry citizens of the State 
of Nebraska, favoring House joint resolution 282 relative to due 
credit to Dr. Cook for his polar efforts; to the Committee on 
Naval Affairs. 

By Mr. BELL of California: Memorial of American Optical 
Association, favoring passage of House bill 13305, standard 
price bill; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petitions of W. M. Kibby and sundry citizens of Los 
Angeles, Long Beach, San Dinas, and Glendale, all in the State 
of California, favoring national prohibition; to the Committee 
on Rules. 

By Mr. CARY: Resolution of the American Optical Associa- 
tion, in favor of House bill 18305, standard price bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DALE: Memorial of American Optical Association, 
favoring the passage of House bill 18305, standard price bill; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Memorial of American Optical Association, 
favoring passage of House bill 13305, standard price bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. GARNER: Memorial of American Optical Associa- 
tion, favoring the passage of House bill 13305, standard price 
bill; to the Committee on Interstate and Foreign Commerce. 


By Mr. HAYES: Petition of A. B. Post, San Jose, Cal., pro- 
testing against national bureau of health; to the Committee 
on ucation. 

Also, petition of 130 people of Arroyo Grande, Cal., favoring 
national prohibition; to the Committee on Rules. 

Also, petitions of Methodist Episcopal Church South Sunday 
School, of Mount View; Methodist Sunday School of Mayfield, 
and St. Paul’s Methodist Episcopal Church, of San Jose, all in 
the State of California, favoring censorship of motion pictures; 
to the Committee on Education. 

By Mr. HELVERING: Petitions of 310 citizens of Salina, 
and various churches representing 1,122 citizens of Belleville, 
9 — favoring national prohibition; to the Committee on 

es. 

By Mr. KEISTER: Petition of 184 persons of the Baptis 
Church and Bible School of Belle Vernon, Pa., W i aes 
tional prohibition; to the Committee on Rules, 

By Mr. KENNEDY of Iowa: Petitions of Frank Haller, H. P. 
Lund, and Joseph Dehner, protesting against House joint reso- 
lution 168; to the Committee on Rules. 

By Mr. LEE of Pennsylvania: Resolution of the American 
Optical Association, indorsing H. R. 13805, standard price bill; 
to the Committee on Interstate and Foreign Commerce. 2 

By Mr. McCLELLAN: Petitions of Rev. C. L. Palmer and 11 
members of the Reformed Church of Comforter, Kingston ; the St. 


James Methodist Episcopal Church Sunday School, representing a 


membership of 500, Kingston; the Methodist Episcopal Church, 
Malden on Hudson; the Methodist Episcopal Sunday School, 
Glenford; the First Reformed Church Sunday School, King- 
ston; the Amity Memorial Sunday School, West Marlboro; the 
Highland Epworth League, representing 108 members; the 
Methodist Episcopal Sunday School, Highland, representing 140 
members; Frank Ellsworth and 3 residents of Saugerties; F, M. 
Hoyt and 12 residents of Wittenberg; Louis R. Lane and 
34 residents of Willow; Jason Longendyke and 117 other resi- 
dents of Ulster County; John P. Hull and 10 residents of New 
Paltz, all in the twenty-seventh New York congressional dis- 
trict, urging passage of Hobson prohibition amendment; to the 
Committee on Rules. 

Also, petitions of the Wesleyan Methodist Episcopal Church, 
Saugerties; the Clinton Avenue Methodist Episcopal Church, 
Kingston; the Trinity Methodist Episcopal Church, Kingston; 
the Reformed Church, Kaisbaan; Mr. C. E. Davis and 24 resi- 
dents of Saugerties; G. O. Wisley, of Woodstock, and 89 resi- 
dents of Wittenberg; Rev. Raymond McBride and 10 residents 
of Phoenicia; G. M. Shultis and 17 residents of Port Ewan; 
Thomas J. Kennedy and 16 residents of Ohioville; Rey. H. D. 
Frost and 14 residents of Accord; Mrs. M. N. Oliver and 18 
residents of Marbleton; Mrs. A. A. Thomas and 8 residents of 
Saugerties, all in the twenty-seventh New York congressional 
district, urging passage of Hobson national prohibition amend- 
ment; to the Committee on Rules, 

By Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of College View, Nebr., favoring national prohibition; to the 
Committee on Rules. 

By Mr. MERRITT: Petition of Charles C. Holden, of Ticon- 
deroga, N. Y., favoring national prohibition; to the Committee 
on Rules. 

Also, petition of H. L. Plumb, of Malone, N. Y., favoring 
national prohibition; also favoring bill providing for the ap- 
pointment of a national motion-picture commission ; to the Com- 
mittee on Rules, 

By Mr. ROBERTS of Nevada: Petition of R. W. Steele, J. A. 
Toomes, I. F. Wiseman, and 16 others of Clover Valley pre- 
cinct, Wells, Nev., favoring national prohibition; to the Com- 
mittee on Rules. 

Also, petition of Frank Striker, of Carson City, Nev., protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. J. M. C. SMITH: Petition of American Optical Asso- 
ciation, favoring passage of House bill 18305 (Stevens bill) ; to 
the Committee on Interstate and Foreign Commerce. 

Also, petitions of four citizens of Kalamazoo and one of 
Schooleraft, Mich., protesting against national bureau of health; 
to the Committee on Education. 

Also, petition of 15 citizens of Battle Creek, Mich., favoring 
national prohibition; to the Committee on Rules. 

By Mr. SAMUEL W. SMITH: Petitions of various business 
firms of the State of Michigan, favoring the passage o2 House 
bill 5308, relative to taxing mail-order houses; to the Committee 
on Ways and Means. : 

By Mr. WALLIN: Petition of various residents of Northville, 
N. X., favoring national prohibition; to the Committee on Rules. 

By Mr. WINSLOW: Petitions of 61 citizens of Hopkinton, 
Mass., in favor of national prohibition; to the Committee on 
Rules. 


